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SENATE—Friday, June 26, 1987

The Senate met at 8:45 a.m., on the
expiration of the recess, and was
called to order by the Acting President
pro tempore [Mr. GRAHAM].

PRAYER

The Chaplain, the Reverend Rich-
ard C. Halverson, D.D., offered the foi-
lowing prayer:

Let us pray:

Whosoever would be great among
you, let him be your servant—Mat-
thew 20:26.

Gracious God our Father, with deep
appreciation, we thank You for those
who serve public servants. In times
like these, behind the scenes are long
hours and hard work of dedicated
staffs, indispensable to the operation
of the Senate. Thank You for those
who spend endless hours in reading
and research—who keep the Senators
informed as they debate and decide
issues. Thank You for those who accu-
rately record the volumes of words
spoken. Thank You for those who
keep records of all proceedings—those
who guide on rules and order. Thank
You for those who provide security in
and around the buildings. Thank You
for those who prepare and serve the
food, for those who maintain buildings
and grounds. Thank You for the
people movers, vertically and horizon-
tally. Thank You for the pages who
are instantly available whatever need
there may be for them. Thank You
Lord, for the many without whom the
Senate could not function. Bless them
and their families. In the name of the
Servant of servants we pray. Amen,

RECOGNITION OF THE
MAJORITY LEADER

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

THE 23D PSALM

Mr. BYRD. Mr. President, in days
like these I think of the marvelous
strength-giving qualities of the 23d
Psalm

We are under great pressure, and
sometimes it seems to me that we
ought to lift our eyes, hearts, souls,
and thoughts above this place here
and pause to see and know that Thou
art God.

The Lord is my shepherd; I shall not
want.

He maketh me to lie down in green pas-
tures: he leadeth me beside the still waters.

He restoreth my soul: he leadeth me in
the paths of righteousness for his name's
sake.

Yea, though I walk through the valley of
the shadow of death, I will fear no evil: for
thou art with me; thy rod and thy staff they
comfort me.

Thou preparest a table before me in the
presence of mine enemies: thou anointest
my head with oil; my cup runneth over.

Surely goodness and mercy shall follow
me all the days of my life: and I will dwell in
the house of the Lord for ever.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senator from Wisconsin is recognized
for not to exceed 5 minutes.

THE NUCLEAR ARMS RACE
MOVES AHEAD AGAIN-TO-
MORROW, JUNE 27

Mr. PROXMIRE. Mr. President,
once again I rise in this body to
remind my colleagues that we are just
24 hours away from equipping still an-
other B-52 with strategic cruise mis-
siles. This B-52 will join our fleet of
cruise missile equipped B-52’s tomor-
row, Saturday, June 27. Three weeks
ago, on June 5, I rose to call the Sen-
ate’s attention to the addition on that
day of another B-52 armed with about
20 cruise missile warheads. And on
May 22—2 weeks before that—I spoke
out on the floor of the Senate to call
attention to the addition on that day
of yet another B-52 freshly armed
with some 20 cruise missiles.

What irony. At the very time when
American eyes are focused on negotia-
tions in Europe loudly demanding
world attention to negotiations that
may possibly reduce intermediate nu-
clear arms, we are quietly, with virtu-
ally no public notice, continuing to
modernize month by month, our stra-
tegic deterrent.

How destructive are cruise missiles?
Once again, Mr. President, we must
return to the only nuclear bombs ever
dropped on places of human habita-
tion: the Hiroshima bomb and the Na-
gasaki bomb. Each of those bombs ut-
terly destroyed a major city. Each of
those bombs ended the life of over
100,000 persons. Now, the Hiroshima
bomb delivered about 15 kilotons of
power on Hiroshima. The Nagasaki
bomb carried about 22 kilotons. Get
this—each of the 20 nuclear warheads
that we will put on our modified B-52
tomorrow will carry 200 kilotons. So
each of the warheads officially count-
ed tomorrow will have more than 13
times the devastating power of the
bomb that wiped out Hiroshima. Since
each bomber will carry about 20 of
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these warheads, that means they can
deliver almost 260 times as much de-
structive power on adversary targets—
say 20 Russian cities as we delivered
on Hiroshima 42 years ago.

This, Mr. President, is what this
country is putting on our fleet tomor-
row. Because we have been adding the
newly cruise-missile equipped B-52's to
our enormous nuclear arsenal, regular-
ly and relentlessly, since last Decem-
ber, we have modernized our killing
capacity just since last December in B-
52’s alone to nearly 3,000 times the de-
structive power that blasted and
burned Hiroshima to a crisp. Mean-
while the world’s attention focuses on
negotiations to possibly reduce nuclear
weapons in Europe by less than 10 per-
cent.

And these new warheads are just for
the added B-52's. In addition, we plan
to deploy Trident submarines with a
warhead arsenal that will dwarf the
B-52 modernizations. I call attention
to this because all of it is in direct and
explicit wviolation of the SALT II
Treaty signed by the President of the
United States, but never ratified and
now expired. A bipartisan majority of
57 Members of this body wrote Presi-
dent Reagan last December, pleading
with him to reverse his decision to put
the United States in deliberate viola-
tion of the SALT II sublimit of 1,320
multiple warhead systems. We argued
that this action by the President rep-
resented an open invitation to the So-
viets to proceed with their own nucle-
ar warhead buildup which, as we said,
they are “exceedingly well positioned
to do in the very near future.”

Now, Mr. President, what do we gain
by this reckless policy of pushing
ahead, madly piling on endless rounds
of the most destructive weapons man-
kind has ever built. Think of it. We
and the Soviets already have more
than 10,000 strategic nuclear warheads
each. If just 1 percent of this 10,000
warhead Russian arsenal should strike
American cities they would instantly
kill between 35 and 55 million Ameri-
cans—according to the National Acad-
emy of Science. One percent, Mr.
President. Is there any way this coun-
try could conceivably stop more than
99 percent of the Soviet arsenal from
striking our cities? Assume that the
administration’s SDI or star wars de-
fense works, assume it works perfectly.
Assume it stops every single warhead
carried by a Soviet intercontinental
ballistic missile. Would that save the
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millions who live in our cities? No
indeed.

The Soviets have been rapidly shift-
ing much of their arsenal into bomb-
ers and submarines. The overwhelm-
ing majority of our most eminent sci-
entists tell us that SDI cannot defend
successfully against Russian ICBM's
launched from the Soviet Union. But
let’s assume the scientists are wrong.
Assume the American SDI stops every
last intercontinental nuclear carrying
missile launched from the Soviet
Union. Would our country survive? No
way. Why not? Because SDI cannot
possible defend against nuclear mis-
siles launched from close in Soviet
submarines or Soviet bombers. And
just as we are relentlessly modernizing
the warheads on our bombers and sub-
marines, with the death of SALT II
the Russians will be doing the same.

Now, all of this costs money, very big
money. It costs billions, endless bil-
lions. All of those billions, every cent,
is utterly wasted. Do these billions
contribute to the security of our coun-
try? Of course, not. Quite the reverse.

The arms race undermines our secu-
rity. This Senator cannot conceive of a
more insane policy than our persistent
month-after-month policy typified by
our action in the next 24 hours of vio-
lating a treaty that will certainly pro-
voke a Soviet violation that will render
the billions we spend on SDI useless.
It is outrageous. It is obscene. What a
way to go broke,

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period for the transac-
tion of morning business for not to
extend beyond the hour of 9 a.m., with
Senators permitted to speak therein
for not to exceed 1 minute each.

Mr. PROXMIRE. Mr. President, I
also wish to thank the distinguished
minority leader for graciously arrang-
ing last night that I could use some of
his time. I reserve the remainder of
his time. I suggest the absence of a
quorum.

The ACTING PRESIDENT pro tem-
pore. The absence of a quorum has
been suggested. The clerk will call the
roll

The legislative clerk proceeded to
call the roll.

Mr. BYRD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

APPOINTMENTS TO THE NA-
TIONAL COMMISSION ON
INFANT MORTALITY

The ACTING PRESIDENT pro tem-
pore. The Chair, pursuant to Public
Law 99-660, announces the selection,
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made jointly by the Senate majority
leader and the Speaker of the House
of Representatives, of the following in-
dividuals as members of the National
Commission on Infant Mortality:

James Thompson, of Illinois; Bar-
bara Matule, of North Carolina; and
Dr. William Hollingshead, of Rhode
Island as representatives from State
government, and

Lynda Robb, of Virginia; Richard W.
Riley, of South Carolina; Dr. Julius
Richmond, of Massachusetts; Dr.
Herman A. Hein, of Iowa, and Marga-
ret S. Wilson, of Connecticut as at
large members.

S. 1414—THE COMMODITY CREDIT
CORPORATION APPROPRIA-
TION

Mr. KARNES. Mr. President, I rise
today as an original cosponsor of S.
1414, legislation introduced by Sena-
tors McConnNELL, BonDp, and myself. It
is directed to relieve the plight of
farmers who hold a yearly vigil wait-
ing for Commodity Credit Corporation
funds from an account that seems to
dry up every summer like a farm pond,
and with equally disastrous effects.
Since coming to the U.S. Senate in
March of this year, I have worked to
develop legislation which will make
Government work better and be more
responsive to the needs of my fellow
American farmers. This bill will do
precisely that, for I believe it will re-
store the faith of farmers across the
country in their Government’s ability
to keep its end of the bargain with the
timely payment of Commodity Credit
Corporation funds.

Today, as for the past 8 years, thou-
sands of farmers are experiencing
severe and unnecessary financial hard-
ship. Now, farmers are used to hard-
ship, and hardship takes many forms.
Hardship may result from an act of
will, or an act of negligence. Of course,
hardship can result from an Act of
God. But the hardship in this case re-
sults from inaction—inaction on the
part of Congress, bordering on willful
negligence in my mind, by failing to
approve new CCC funds promised by
prior congressional authority.

This situation is particularly frus-
trating because Congress seems to
have failed to learn from its mistakes
of the past. This problem is not new.
This is only the latest episode in a sad
history of interrupted payments and
congressionally forced interruptions in
farm operations. The Commodity
Credit Corporation exhausted its
funding authority last year as well as
in previous years—each time causing
instability and financial hardship to
citizens who, in good faith, entered
into contracts and agreements with
the U.S. Government.

Mr. President, over the past days
and weeks, many of my Democratic
and Republican Senate colleagues, in-
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cluding both the majority and the mi-
nority leaders, have taken the floor to
criticize the system that annually
holds the American farmer hostage to
the CCC supplemental appropriation
process. And they are right. The CCC
supplemental, and the farmers who
depend on CCC payments, have indeed
been held hostage—hostage to politi-
cal gamesmanship on both sides of the
aisle and on both sides of the Hill.
Who wins in this game? Well, I don’t
know if anyone wins, but one thing is
certain; the farmers of this country
lose, and in a big way.

I have been advised that the USDA
is in the process of preparing contin-
gency plans to shut down ASCS of-
fices, stopping all farmer transactions
with the Federal Government through
those vital ASCS offices when the
CCC runs out of moneys in approxi-
mately 30 days. Mr. President, this
would be an unmitigated disaster to
agriculture! This year, with the lack of
Senate and House conference progress
to date on the supplemental appro-
priation, this unthinkable idea of clos-
ing down ASCS offices might actually
come to pass. I ask my colleagues in
the Senate and House who make up
the supplemental appropriation con-
ference to act immediately to pass the
CCC supplemental appropriation.
Moreover, I ask my colleagues in the
Senate to join with me and care
enough about our farmers to act to
avoid this issue in the future.

Mr. President, the time has come to
bring this shoddy and unresponsible
way of doing business with our farm
citizens to a halt. If such disregard of
commitments and obligations would
occur among Senators here in the
Senate, immediate action would be
taken to address the dilatory process.
There is no good reason to ask our
farmers to leave their farming oper-
ations to the whims of the congres-
sional appropriations process year
after year.

The bill that my distinguished col-
leagues from Kentucky and from Mis-
souri, Senator McConNNELL and Sena-
tor Bonp, and I have introduced is de-
signed to prevent this problem from
recurring next year and to assure that
Congress provides two essential re-
sponsibilities to the farm families of
Nebraska, as well as to all farm pro-
gram participants across the country.
These two responsibilities can be
stated quite simply: First, to provide a
degree of stability to citizens who rea-
sonably rely on obligated Government
payments under Federal farm pro-
grams, and second, to assure that the
U.S. Government timely meets its just
obligations. Mr. President, the first
provision of our bill would increase
the borrowing authority, not expendi-
ture, of the Commodity Credit Corpo-
ration from the current level of $25
billion to $40 billion. Mindful of the
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desire of Congress for program over-
site, the second provision would
change the status of the CCC account
to that of a current, indefinite appro-
priation subject to the annual approv-
al of the Appropriations Committees.

The Commodity Credit Corporation
is experiencing heavy demand for its
financial resources for several reasons.
High levels of farm program participa-
tion, high levels of demand for nonre-
course loans, high levels of participa-
tion in the Conservation Reserve Pro-
gram constitute several of the many
reasons for the heavy demand on CCC
funds. I might add that each of these
reasons were sought by Congress when
the Food Security Act of 1985 was
passed. A current, indefinite appro-
priation would serve American agricul-
ture more effectively than the current
direct appropriation process. It would
do this by: First, assuring no disrup-
tion of service at local ASCS offices;
and second, by assuring people who
enter into agreements with the U.S.
Government that the payment provi-
sions of these agreements will be hon-
ored in a timely manner by ensuring
the viability of the account from
which to make the payments.

Administration budget proposals in
the past years have routinely request-
ed a permanent, indefinite appropria-
tion for the Commodity Credit Corpo-
ration and Congress has routinely re-
jected this proposal. However, the
Senate Appropriations Committee has
recommended the use of a current, in-
definite appropriation for fiscal years
1986 and 1987 with the provision that
it receive frequent reports of the
CCC'’s financial position and its use of
the current, indefinite authority. I
agree with the Senate Appropriations
Committee’s legislative history on this
issue and feel that a current, indefi-
nite appropriation will assure Con-
gress ample opportunity for annual
review of the Commodity Credit Cor-
poration while enhancing stability in
American agriculture during a time
when the industry is experiencing
such volatility.

Let us do unto others—our American
farm families—what we would expect
if we were in their shoes. I implore my
colleagues to join in a commitment to
stop this annual Chinese water torture
of farmers who participate in good
faith, in Federal farm programs. The
farmers of America are waiting.

I would like to thank and commend
my good friends and colleagues, Sena-
tor McConnNELL and Senator Bonp for
their participation in introducing this
legislation. Clearly, they recognize as I
do that this legislation is necessary to
force the Federal Government to ful-
fill its legislatively prescribed obliga-
tions to the Nation’s farm program
farmers. I urge our colleagues in the
Senate to study this legislation and
join us in the coming days as cospon-
sors to ensure that we do more than
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complain about the CCC problem—
that we actually do something about
it.

Mr. President, I ask unanimous con-
sent that a copy of the bill be printed
in the RECORD.

There being no objection, the text of
S. 1414 was ordered to be printed in
the RECORD, as follows:

S. 1414

Be it enacted by the Senate and House of
Representatives of the Uniled States of
America in Congress assembied,

SECTION 1. OBLIGATION AND BORROWING AU-
THORITY OF THE COMMODITY CREDIT
CORPORATION.

(a) OsLicaTiONS.—The first sentence of
section 4 of the Act of March 8, 1938 (52
Stat. 109, chapter 44; 15 U.S.C. Tl4a-4) is
amended by striking out “$25,000,000,000"
and inserting in lieu thereof
“$40,000,000,000"".

(b) BORROWING AUTHORITY.—The proviso
of the first sentence of section 4(i) of the
Commodity Credit Corporation Charter Act
(15 U.S.C. 714b(i)) is amended by striking
out “$25,000,000,000” and inserting in lieu
thereof “$40,000,000,000".

SEC. 2. ANNUAL APPROPRIATIONS TO REIMBURSE
COMMODITY CREDIT CORPORATION
FOR NET REALIZED LOSSES.

(a) In GENERAL.—The first sentence of sec-
tion 2 of Public Law 87-155 (15 U.S.C. 7T13a-
11) is amended by striking out “, commenc-
ing with the fiscal year ending June 30,
1961" and inserting in lieu thereof “by
nlleans of a current, indefinite appropria-
tion".

(b) ErrecTivE DATE—The amendment
made by subsection (a) shall apply begin-
ning with fiscal year 1988.

MISSISSIPPIAN ELECTED PRESI-
DENT OF NATIONAL JAYCEES

Mr. COCHRAN. Mr. President, I rise
to congratulate Gary Wilkinson of Me-
ridian, MS, who has been elected presi-
dent of the National Jaycees.

He will preside over and guide the
activities of this important organiza-
tion, which has more than 25,000
members in 5,500 chapters nationwide.

Mr. Wilkinson has been a leader in
the business and civic activities in his
hometown of Meridian, and he has
proven his dedication to the better-
ment of his community, our State and
Nation.

Our best wishes go to Gary Wilkin-
son and his family as he begins his
tenure as national president of the
Jaycees.

An editorial in his hometown paper,
the Meridian Star, appropriately ex-
presses the pride and respect Missis-
sippians have for him, and I ask that
it be printed in the RECORD.

There being no objection, the edito-
rial was ordered to be printed in the
RECORD, as follows:

JAYCEES' PICK BRINGS HONOR TO MERIDIAN

Meridianites should be honored by the
fact that a fellow resident has been selected
president of the national Jaycees.

It is an outstanding honor. Meridian busi-
nessman Gary Wilkinson was picked at the
organization's 67th annual meeting, held
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this year in Reno, Nev., according to a
spokesman for the United States Jaycees.

Mr. Wilkinson and his wife, Sally, plan to
move to Tulsa, Okla., where they will live in
the Jaycees Founder's Home with their two
sons, Will and Sid. Meridian will miss them
during their stay in Oklahoma.

As president, Mr. Wilkinson will serve as
motivator and chief spokesman for the
25,000-plus members of the 5,500 chapters
across the country. He will also serve as di-
rector of the executive board and as director
of the executive committee.

The former owner of a local business, Mr.
Wilkinson said his experience as a Jaycee
officer in Meridian will serve him well
during the one-year term. He is correct.
That experience should help him take direc-
tion to the national organization—some-
thing he has already promised.

Mr. Wilkinson is no stranger to the Jaycee
hierarchy. The former Meridian chapter
president has also served as the vice presi-
dent of the U.S. Jaycees. And, it was under
his presidency that the Mississippi Jaycees
captured the honor of “Best Jaycee State in
America.” The Meridian chapter was named
“Most Outstanding Local Chapter in Missis-
sippi” while he was president.

Locally, Mr. Wilkinson has demonstrated
that his leadership is strong. He has carried
that leadership through to the state level
and will no doubt continue to do so as na-
tional president.

The Jaycees have made a fine choice, one
of which they—and Meridian—can be proud.

MISSISSIPPIAN INSTALLED AS
PRESIDENT OF THE NATIONAL
FEDERATION OF PRESS
WOMEN

Mr. COCHRAN. Mr. President, on
Saturday, June 26, Mary Lou Webb of
Meadville, MS, will be installed as
president of the National Federation
of Press Women at their convention in
Williamsburg, VA. Mary Lou and her
husband, David, are the editors and
publishers of two weekly newspapers
in my State, the Franklin Advocate at
Meadville, and the Wilk-Amite Record
at Gloster.

Mary Lou Webb has not only been a
dedicated, able journalist, she and her
family have been active in many as-
pects of community life, to help im-
prove the educational, economic,
recreation, and other opportunities for
the people of that area. She has been
active in leadership capacities in the
press organizations in Mississippi and
at the national level, and she is the
first Mississippian, to become presi-
dent of the federation.

The organizational meeting of the
National Federation of Press Women
was held 50 years ago in Chicago and
was attended by 39 women from seven
States. Today, it has 5,000 members
from all 50 States. These members are
women who have excelled in their pro-
fession and in their vigilance of the
people’s right to know, as embodied in
our Constitution and Bill of Rights.

The federation has been recognized
by the President and by State and
local leaders, and was the first
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women’s press organization invited to
send a delegation to the People’s Re-
public of China.

The federation has provided a vehi-
cle through which women of the press
and news media could join to advance
common objectives, including the pro-
motion of the highest ideals in jour-
nalism.

Members include editors, publishers,
writers, photographers, those in radio,
television, public relations, journalism
education, and free lance writers.

I applaud May Lou Webb for her
leadership and achievements in jour-
nalism and community service, and I
am confident that during her tenure
as president, the National Federation
of Press Women will benefit from her
enthusiasm, dedication, intelligence,
and willingness to work for the ad-
vancement of the organization’s goals.

CONCLUSION OF MORNING
BUSINESS

The ACTING PRESIDENT pro tem-
pore. If there is no further morning
business, morning business is closed.

Under the previous order, the hour
of 9 a.m. having arrived, the majority
leader is recognized to call up Senate
Resolution 238.

Mr. BYRD. Mr. President, I thank
the Chair.

U.N. INTERNATIONAL CONFER-
ENCE ON DRUG ABUSE AND IL-
LICIT TRAFFICKING

Mr. BYRD. Mr. President, I call up
Senate Resolution 238.

The ACTING PRESIDENT pro tem-
pore. The clerk will report the resolu-
tion. 4
The legislative clerk read as follows:

8. Res. 238, a resolution of support regard-
ing the United States delegation’s participa-
tion at the United Nations’' International
Conference on Drug Abuse and Illicit Traf-
ficking.

Mr. BYRD. Mr. President, I suggest
the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. The
time will be equally charged.

The assistant legislative clerk called
the roll.

Mr. CHILES. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. CHILES. Mr. President, the U.S.
Senate is very dedicated to achieving
international commitment against nar-
cotic trafficking and drug abuse
throughout the world. To that end,
last year in the Anti-Drug Abuse Act
the Senate strengthened U.S. policy
with regards to international narcotics
control and declared support for the
U.N. International Conference on
Drug Abuse and Illicit Trafficking.
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As that Conference is underway in
Vienna, Austria, we take the opportu-
nity to commend the United Nations
for the thoughtful work which has
made this conference possible. We
wish the conferees success in their ef-
forts to provide the international com-
munity with guiding principles for the
next decade. The threat inflicted by il-
legal drugs to all our peoples demands
that we all cooperate to rid the world
of these lethal substances.

The conference goals are our goals—
effective and integrated efforts at the
national, regional and international
levels and to strengthen the commit-
ment and ability of governments to
cope with all aspects of the drug prob-
lem.

This drug problem is spreading to
more countries, fueled by internation-
al demand and managed by an interna-
tional cartel of all too successful crimi-
nals. Preliminary National Narcotics
Intelligence Consumers Committee
data reported in State Department's
recent international narcotics control
strategy report shows world wide pro-
duction has increased again and U.S.
imports of marijuana and cocaine con-
tinued to rise. The illegal drug indus-
try in the United States is a $100 bil-
lion a year industry and billions of
these dollars are leaving our Nation,
going beyond the reach of our laws.
Only international legal cooperation
and assistance can help assure us and
the criminals that those dollars can
and will be stripped from the cartels
no matter what country’s banks they

use.
With that understanding, we have
been encouraging our State Depart-
ment to negotiate mutual legal assist-
ance treaties to fight the international
drug cartels. Success to date has not
been encouraging and at the current
rate of progress it could take 10 years
to put the desired treaties in force.
Fortunately, the governments and rep-
resentatives of many Conference coun-
tries have realized that along with the
need for better adherence to existing
treaties and conventions there is need
to go further. At their request the
Conference is addressing measures to
facilitate extradition, standardize the
international presentation of evidence,
as well as finalize an additional con-
vention to combat the illicit traffic.
With this in mind, today I am intro-
ducing a resolution which will send a
message of our hopes and support to
Attorney General Meese and our dele-
gation to the Conference. I urge my
colleagues to join me in showing the
support of the U.S. Senate for this
most important international Confer-
ence.
Mr. WILSON addressed the Chair.
The ACTING PRESIDENT pro tem-
pore. The Senator from California.
Mr. WILSON. Mr. President, I rise
in support of the Chiles resolution,
but I must say that I am troubled

17735

deeply by the fact that earlier this
year, not so long ago, here on the
floor, the Senate, in my judgment, de-
faulted on a responsibility that we had
set ourselves under the Omnibus Drug
Act we passed so recently last year.

I have no quarrel whatsoever with
the stated goals of the resolution. No
one could. On the contrary, as the
Senator from Florida has indicated,
this is an enormously profitable and
enormously evil traffic.

My feeling this morning is that I
hope this Conference in Vienna is an
enormous success, but I am deeply
troubled by the suspicion that perhaps
even among some who will travel to it
there will be some who do not share
the conviction of the Senator from
Florida.

In our Omnibus Drug Act we set pro-
visions which would punish drug-pro-
ducing nations if they failed to adhere
to the basic minimum of civilized con-
duct that we are not just entitled to
command from them but wise to com-
mand from them. On three Presiden-
tial certifications when compliance
was required, evidence was adduced
that in fact those standards were not
being met. The Senate found that
they had not been met but could not
bring itself to face what was required
under that act, and that is to bring
about a penalty, to cut off U.S. assist-
ance.

Mr. President, I think for as long as
we engage in that kind of turning
away, that kind of blinking, we are not
going to be very convincing to the
drug traffickers who use their enor-
mous profits to engage in the kind of
corruption of government that has led
the drug-producing nations to contin-
ue to engage in and to expand upon
this very traffic.

So, while I rose to support the Chile-
Pell-Dole resolution, I do not think for
a moment that anyone on this floor
should delude themselves. The mere
passage of a sense of the Senate reso-
lution is not necessarily going to
achieve very much because we are
dealing with people who are hardened
criminals, who have no respect for law,
who have no respect for human suffer-
ing. They respect profit. Unfortunate-
ly, they have gained through the enor-
mity of their economic influence the
ability to actually control govern-
ments.

Until we recognize the root corrup-
tion that has prevented effective inter-
national cooperation in so many cases,
we are going to be continuing to
delude ourselves and the American
people. If we were deluding ourselves
alone, that would be one thing. But
the cost of this delusion, our failure to
be confident in achieving our goals, is
measued in too many ways. But the
most tragic, obviously, is by the in-
creasing number of drug deaths from
overdose.
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Mr. President, I am not going to say
more. It would be poor recompense to
the good men who brought forward a
resolution expressing a goal that we
all share. I am simply saying we are
going to have to do a great deal more.
We speak in terms of a war on drugs.
It is lipservice if we lack the resolve to
really follow through. That is going to
mean in some cases offending those
who are presumably otherwise good
neighbors.

If so, I say so be it. If they are in-
capable of making the minimum
decent response required to safeguard
their children and our own, I find that
far more offensive than any affront
that we might give to some imagined
transgression against their sovereign-

ty.

I thank the Chair and I yield the
floor.

Mr. CHILES. Mr. President, I ask
unanimous consent that the Senator
from Florida [Mr. Granam] be listed
as an original cosponsor of Senate
Resolution 238.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The ACTING PRESIDENT pro tem-
pore. All time has expired. Under the
previous order, a vote will now occur
on Senate Resolution 238. The yeas
and nays are ordered. The clerk will
call the roll.

The legislative clerk called the roll.

Mr. CRANSTON. I announce that
the Senator from® Delaware [Mr.
Bipen], the Senator from New Jersey
[Mr. BrRapLEY], the Senator from Ten-
nessee [Mr. Gore] and the Senator
from Illinois [Mr. S1MON] are necessar-
ily absent.

Mr. SIMPSON. I announce that the
Senator from Alaska [Mr. STEVENS] is
necessarily absent.

I also announce that the Senator
from Indiana [Mr. Lucar] is absent on
official business,

The PRESIDING OFFICER (Mr.
WIRTH). Are there any other Senators
in the Chamber who desire to vote?

The result was announced—yeas 94,
nays 0, as follows:

[Rollcall Vote No. 159 Leg.]

YEAS—94
Adams Dixon Humphrey
Armstrong Dodd Inouye
Baucus Dole Johnston
Bentsen Domeniei Karnes
Bingaman Durenberger Kassebaum
Bond Evans Kasten
Boren Exon Kennedy
Boschwitz Ford KEerry
Breaux Fowler Lautenberg
Bumpers Garn Leahy
Burdick Glenn Levin
Byrd Graham Matsunaga
Chafee Gramm MeCain
Chiles Grassley McClure
Cochran Harkin McConnell
Cohen Hatch Melcher
Conrad Hatfield Metzenbaum
Cranston Hecht ulski
D'Amato Heflin Mitchell
Danforth Heinz Moynihan
Daschle Helms Murkowski
DeConcini Hollings Nickles
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Nunn Roth Symms
Packwood Rudman Thurmond
Pell Sanford Trible
Pressler Sarbanes Wallop
Proxmire Sasser Warner
Pryor Shelby Weicker
Quayle Simpson Wilson
Reld Specter Wirth
Riegle Stafford
Rockefeller Stennis
NOT VOTING—6

Biden Gore Simon
Bradley Lugar Stevens

So the resolution (S. Res. 238) was
agreed to.

The preamble was agreed to.
The resolution, with its preamble, is
as follows:

8. Res. 238

Whereas, the United States delegation is
participating in the United Nation’s Inter-
national Conference on Drug Abuse and il-
licit Trafficking in Vienna, Austria,;

Whereas, according to the National Nar-
cotics Intelligence Consumers Committee
the eradication of illegal drug crops appears
to be erratic and ineffective in regions
throughout the world;

Whereas, addressing illegal drugs at their
source is the most effective and cost effi-
cient method of eliminating narcoties;

Whereas, the willingness of countries
worldwide to eradicate illegal drug crops is
crucial to the elimination of illegal drugs in
all societies;

Whereas, nearly all of the supply of illegal
drugs in the United States is imported from
foreign lands and such international crimi-
nal activity necessitates international law
enforcement and legal assistance;

‘Whereas, the narcotics supply in the
United States has increased significantly
over the last five years, especially with re-
gards to cocaine which was estimated to be
near 120 metric tons in 1986;

Whereas, the members of the United
States Senate want to send a message to all
nations that they are committed to the
international narcotics control provisions
set forth in the Anti-Drug Abuse Act of
1986: Now, therefore, be it

Resolved, That the Senate of the United
States strongly urges the United States del-
egation to the International Conference on
Drug Abuse and Illicit Trafficking to secure
firm commitments from the governments of
drug-producing and drug-transit countries—

To support initiatives which rate the re-
duction of drug trafficking and drug abuse
as priorities in their governments domestic
as well as international policy;

To reduce illicit drug crop production and

drug transshipment;

To design and be party to more effective
methods of sharing intelligence and infor-
mation for cooperative international drug
law enforcement;

To negotiate extradition treaties and
mutual legal assistance treaties for mutual
enhancement of efficient drug enforcement;

And, to support the initiative to develop a
new Convention to combat illicit narcotic
traffic.

Sec. 2. The Secretary of the Senate shall
transmit this resolution to Attorney Gener-
al Meese and the United States delegation
attending the conference in Vienna as an
expression of the United States Senate's
support and best wishes for a most success-
ful conference.

June 26, 1987 .

OMNIBUS TRADE AND
COMPETITIVENESS ACT OF 1987

The PRESIDING OFFICER. The
Senate will not resume the pending
business, which the clerk will report.

The legislative clerk read as follows:

A bill (8. 1420) to authorize negotiations
of reciprocal trade agreements, to strength-
en the United States trade laws, and for
other purposes.

The Senate resumed consideration
of the bill.

The PRESIDING OFFICER. Who
seeks recognition?

The Chair will repeat the question.
Who seeks recognition?

Mr. BYRD. Mr. President, a Senator
is preparing an amendment to be
called up within the next 5 minutes, I
understand.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. PACKWOOD. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

Mr. President, I would like to ad-
dress a question to the Senator from
Ohio if I could.

Mr. METZENBAUM. I am sorry.

Mr. PACKWOOD. That is all right.
There is no reason that the Senator
should have been listening before this.

Is it my understanding the Senator
from Ohio intends to ask for a unani-
mous-consent agreement to modify
the plant closing provision?

Mr. METZENBAUM. That is cor-
rect, and that has been discussed and
worked out with Senator QuayLE, and
I think Senator DoLE is aware of it,
and I believe Senator HaTcH is also.

Mr. PACKWOOD. 1 appreciate
knowing that and for the staff who
are listening, if I could get to that. I
saw Senator QUAYLE going over to the
Armed Services Committee. I do not
know that he is prepared right now.

Mr. BYRD. Senator QUAYLE is
present in the Chamber now.

Mr. QUAYLE. Mr. President, I think
we are in the process of trying to get a
unanimous-consent agreement that
will be worked out. I do not think we
are there yet. That is why I talked to
Senator PACEwWooDp because there are
some parliamentary concerns that we
have that we are working on and put-
ting down on paper a unanimous-con-
sent agreement. Once we have that
down, we will share with the Senator
from Ohio and the chairman and
ranking member to see if that is agree-
able to all interested parties.

Mr. METZENBAUM. The Senator
from Indiana and I are in complete
accord on that.

I say to the managers of the bill if
they have something else they want to
bring up so we not delay the Senate,
we will step back temporarily. We do
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not want to hold up progess on the
bill.

Mr. BENTSEN. I say to the Senator
from Ohio we would like to move
ahead and hopefully we will have
some of the Members offering amend-
ments that we can consider now, and
in the meantime I would think when
the other issue arises before us that
would be something to be managed by
the ranking member and chairman of
the committee.

Mr. METZENBAUM. 1 thank the
Senator.

Mr. PACKWOOD. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. ARMSTRONG. Mr. President, I
ask unanimous consent that the order
for the guorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

AMENDMENT NO. 323
(Purpose: To suspend most-favored-nation
trade privileges to Romania until that
government recognizes and protects fun-
damental human rights, and for other
purposes)

Mr. ARMSTRONG. Mr. President,
on behalf of myself and the Senator
from Connecticut [Mr. Dopp] I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Colorado [Mr. Arm-
sTRONG], for himself, Mr. Dopp, Mr. SymMms,
Mrs, HELMs, and Mr, NICKLES, proposes an
amendment numbered 323.

Mr. ARMSTRONG. Mr. President, I
ask unanimous consent that further
reading of the amendment be dis-
pensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment reads as follows:

At the appropriate location in the bill, add
the following:

Sec. .Congressional Findings.

The Congress—

(1) notes that the Department of State, In
the publication Country Reports on Human
Rights Practices for 1985, determined that
“In the area of human rights, major dis-
crepancies exist between generally accepted
standards, for example as embodied in the
Helsinki Final Act of the Conference on Se-
curity and Cooperation in Europe, and Ro-
mania practice. . . . The party, through the
Government, continues to restrict and con-
trol the right to free speech, free assembly
and association, and the practice of one's re-
ligion.”;

(2) is aware that overall emigration from
Romania, and particularly Jewish emigra-
tion, has declined for the second consecutive
year;

(3) is aware of numerous accounts from
the Department of State, Congressional del-
egations, and various human rights organi-
zations, that Romanian citizens are being
arbitrarily harassed, interrogated, and ar-
rested by Romanian government authorities
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for the exercise of civil and religious liber-

es;

(4) finds that official Romanian harass-
ment of religious believers has not only
been extended to the arrest of persons for
carrying Bibles and other religious materi-
als, but even carried to the point of destroy-
ing places of worship, including most recent-
ly the country's largest Seventh Day Ad-
ventist Church and the Sephardic syna-
gogue in Bucharest;

(5) further finds that the United States
trade deficit with Romania (which contin-
ues to be high) is a result of our extension
of nondiscriminatory treatment (most-fa-
vored-nation treatment) to that country and
can be construed as an endorsement of that
nation’s abusive internal practices;

(6) is aware of the severe limits placed on
the rights of Hungarians and other ethnic
minorities within Romania to express and
maintain their cultural heritage, as is illus-
trated by the attempts made by the Roma-
nian government to eliminate systematically
Hungarian churches, schools, traditions,
and even the Hungarian language from Ro-
manian society;

(T7) recognizes and emphasizes the contin-
ued dedication of the United States to fun-
damental human rights (as noted in section
402 of the Trade Act of 1974) and is con-
cerned with Romania’s commitment to
those rights; and

(8) commends the President for withdraw-
ing Romania’s eligibility for duty-free treat-
ment under the Generalized System of Pref-
erences because of Romania's violation of
“internationally recognized worker rights”.

SEC. .OBJECTIVES,

The objectives of this Act are to effect—

(1) the termination of the current policies
and practice of the Government of Romania
under which—

(A) its citizens are denied the right or op-
portunity to emigrate,

(B) more than a nominal tax is imposed
on emigration or on the visas or other docu-
ments required for emigration, and

(C) more than nominal taxes, levies, fines,
fees, or other charges are imposed on citi-
zens as a consequence of their desire to emi-
grate to the countries of their choice; and

(2) substantial progress in halting the per-
secution by the government of Romania of
its citizens on religious and political
grounds, and the repression by such Gov-
ernment of Hungarians and other ethnic
minorities within Romania.

SEC. . DEFINITIONS OF RIGHTS REVIEW PERIOD.

As used in this Act, the term “rights
review period” means—

(1) the 6-month period referred to in sec-
tion 4(a); and

(2) each successive period of 180 consecu-
tive calendar days occurring after the last
day of the 6-month period referred to in
paragraph (1).

SEC. . SUSPENSION OF NONDISCRIMINATORY
TREATMENT FOR ROMANIAN PROD-
ucTs

(a) INITIAL SUSPENSION.—The products of
Romania may not receive nondiscriminatory
treatment (most-favored-nation treatment)
during the 6-month period beginning on the
date of the enactment of this Act.

(b) APTER INITIAL SUSPENSION.—The prod-
ucts of Romania may receive nondiscrimina-
tory treatment (most-favored-nation treat-
ment) during any rights review period re-
ferred to in section 3(2) only if—

(1) no later than the 30th day before the
close of the immediately preceding rights
review period, the President submits to the
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House of Representatives and the Senate a
document containing—

(A) a Presidential determination, and the
reasons therefor, that the application of
nondiscriminatory treatment to the prod-
ucts of Romania during the next rights
review period will substantially promote the
objectives listed in section 2,

(B) a statement that the President has re-
ceived assurances that the policies and prac-
tices of the Romanian government will
henceforth lead substantially to the
achievement of such objectives, and

(C) based on such determination and find-
ing, a recommendation by the President
that nondiscriminatory treatment be ap-
plied to the products of Romania during the
rights review period; and

(2) a joint resolution disapproving such
application is not enacted, in accordance
with the procedures referred to in section 5,
before the close of the rights review period
in which the document referred to in para-
graph (1) is submitted.

SEC. .RESOLUTION DISAPPROVING NONDISCRIM-
INATORY TREATMENT FOR THE PROD-
UCTS OF ROMANIA.

(a) CoNTENTS OF REsoLuTIiON.—For pur-
poses of this section, the term ‘““joint resolu-
tion” means only a joint resolution of the
two Houses of Congress the matter after the
resolving clause of which is as follows:
“That the Congress disapproves the applica-
tion of nondiseriminatory treatment (most-
favored-nation treatment) to the products
of Romania that was recommended by the
President to the Congress on ", with
the blank space being filled with the appro-
priate date.

(b) APPLICATION OF PROCEDURES UNDER THE
TrADE AcT OF 1974.—The provisions of sec-
tion 152 of the Trade Act of 1974 (relating
to concurrent resolutions) apply to joint res-
olutions except that in applying section
152(c)(1), all calendar days shall be counted
and 5 calendar days shall be substituted for
30 calendar days. Section 145(a) of the
Trade Act of 1974 applies to documents
transmitted by the President under section
4(b)(1).

SEC. 6. INAPPLICABILITY OF CERTAIN TITLE IV
PROVISIONS.

On and after the date of enactment of
this Act, section 401 and 401 of the Trade
Act of 1974 do not apply with respect to the
t:[:'iﬂ treatment of the products of Roma-

Mr. ARMSTRONG. Mr. President, I
ask unanimous consent that Senators
Symwms, Heums, and NickLeEs be added
as cosponsors of the amendment.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. ARMSTRONG. Mr. President,
this amendment, if adopted and signed
into law as a part of this trade bill, will
suspend for a period of 6 months the
most favored-nation-status of Roma-
nia. At the end of the 6-months
period, under the terms of this amend-
ment, they will revert to their present
status as one of only three Communist
nations which enjoy this privilege and
highly-treasured trading status. They
will continue, as under the present
regime, to be subject to periodic review
and recertification in order, after the
6-month suspension, to retain their
most-favored-nation trading status.
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The reason Senator Dopp and I and
the others who bring you this amend-
ment seek to take this step—and,
indeed, the reason why the other
body, the House of Representatives,
adopted an amendment virtually iden-
tical to our language a few days ago—
is to make it unmistakably clear to the
Government of Romania and others
who may be interested that we are
dead serious about human rights.

Most-favored-nation trading status
is, in the Communist world, an ex-
traordinary form of recognition and
privilege, It is simply not our custom
in this country to grant MFN status to
most Communist countries. Only three
have it. The Soviet Union does not,
Cuba does not. In fact, only Hungary
and the People’s Republic of China in
addition to Romania have this highly
privileged status.

Mr. President, this was extended to
Romania several years ago, a dozen
years ago, more or less, upon the ex-
pectation that the result would be a
significant improvement in human
rights practices. This has not turned
out to be the case. As a result, every
few months, every year, indeed, since
MFN status was granted to Romania,
Members of Congress have considered
the waiver of MFN status. And each
time it has been considered, though
with greater and greater reluctance on
the part of many of us, the status has
been extended.

We have now reached the point—
and it was the decision of the House of
Representatives as they considered
the trade bill that we have reached
the point—where we must take some
additional step to make it clear that
the United States cares deeply about
this matter; that we are serious about
linkage between MFN status and
human rights, emigration, and other
human rights, and that at least this
moderate measure is an appropriate,
graduated measure to take to express
our concern.

I stress, Mr. President, that this is
not a drastic or a severe approach to
the problem. We are not in this pro-
posal, if it is adopted, terminating
MFN status for all time. In fact, under
the terms of the Armstrong-Dodd
amendment, MFN status will be re-
stored automatically without the
President or Congress or anybody else,
at the end of 6 months. It is just what
I have described, a temporary suspen-
sion.

Nor are we taking other possible
steps. We are not severing other kinds
of cultural or trade relations. We are
not imposing any special punitive
measures. We are not breaking diplo-
matic relations. We are not embargo-
ing. We are not blockading. We are not
doing any of the kind of things that
would mark an attack on Romania.
‘We are simply saying that if this coun-
try wishes to enjoy a privileged status,
the most-favored-nation status which
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they have had for several years, that
they must begin to bring human rights
practices into line.

Mr. President, the reality of the situ-
ation is that Romania is one of the
most repressive regimes in the world.
It has one of the worst records of
human rights violations in Eastern
Europe or anywhere on this planet.
Let me just mention a few incidents
which have occurred in the last few
months in Romania.

Wrecking crews destroyed the larg-
est Seventh Day Adventist Church lo-
cated in the center of Bucharest.
When the bulldozers began, a number
of parishioners who were occupying
the church to prevent its destruction
were injured.

Florian Russu was sentenced to
prison for “parasitism”—that is the
crime of not having a job—and re-
mains under tight police supervision.
He now suffers from ailments caused
by beatings and by prison conditions.

Mihai Botez, a recognized mathema-
tician and the principal dissident in
Romania, is under threat of internal
exile from where he will never be per-
mitted to emigrate if his appeal is
turned down.

A group of young working-class Ro-
manians, affiliated with the National
Peasant Party, have been subjected to
police and judicial reprisals after
having formed a Romanian Associa-
tion for the Defense of Human Rights.
The association’s purpose is simply to
gather information on human rights
violations in Romania and is dedicated
to “exclusively peaceful, nonnviolent,
and civilized means"” of dissent.

Mr. President, roughly 2 million
ethnic Hungarians live in Romania.
However, the Hungarian culture is
being systematically suppressed by the
Government. Gabriella Poth, a labor-
er, was stabbed and subsequently
thrown out of the bus she was riding
for speaking Hungarian. The same
thing happened to Judith Nagy a
month later. Both incidents, it is sig-
nificant for the Senate to understand,
occurred in a city in which at least
half of the population is ethnic Hun-
garian.

Mr. President, a decade ago, many of
us had high hopes for improved
human rights in Romania. But these
incidents and others which I could
mention show that the opposite is true
today. To illustrate how Romania is
perceived in the West by those who
have been watching the signals, I
would like to quote briefly from a few
recent news articles.

The Wall Street Journal says:

Romanian President Ceausescu is razing
synagogues and churches, persecuting Hun-
garians, bartering Germans and Jews and is
making life in general in Romania about as
miserable as possible.

The Wall Street Journal editorial
continues:
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It's ironic that Romania, once a thriving
land, should now have almost the lowest
standard of living in Europe and be a coun-
try that in Mr. Gorbachev’'s eyes gives com-
munism a bad name.

I do not have it before, me, Mr.
President, but muech the same theme
appeared in a news account of Mr.
Gorbachev's visit to Romania which
appeared recently in the Washington
Post. In essence, Mr. Gorbachev was
portrayed at least as being disgusted
with the circumstances he found in
Romania by the fact that it is a brutal
and repressive regime even by the
standards of the Soviet Union.

This is important to understand, Mr.
President, because one of the reasons
Romania was given MFN status in the
first place was the expectation that
Romania would be independent of the
Soviet Union, that it would pursue a
line independent of the Warsaw Pact
nations, and indeed, this is true. But
that should not be understood to be a
line which is independent and more
liberal with respect to human rights
than the Soviet Union or other East-
ern bloc nations. On the contrary, it is
a line of independence and even great-
er repression.

An article in the Washington Post
by Jeri Laber, executive director of
Helsinki Watch, a respected human
rights organization states:

There is no trust in Romania, where it is
generally assumed that as much as one-
third of the population is working directly
or indirectly for the secret
police, ., . . Romanians cannot meet in
groups, circulate writings, or even discuss
with others their thoughts, suspicions and
hopes. There can be no underground press
in a country where the use of duplicating
machines is tightly restricted and citizens
are obliged each year to register with the
police the type face of their
typewriters. . . . While the people suffer,
however, the president is razing large por-
tions of historic Bucharest to build a $1.2
billion civic center that will be another of
his monuments.

Mr. President, today, Romania, Hun-
gary, and China receive MFN ftreat-
ment under the Jackson-Vanik provi-
sion. Hungary and China, I think it is
fair to say, have fairly good records of
open emigration at the present time.
In fact, I believe I can state accurate-
ly, reunification case that remains un-
resolved in Hungary, according to the
administration.

China has increased its number of
immigrants every year since 1979, and
the number of immigrants is signifi-
cant.

The same is not true of Romania.
Romania fails to allow thousands of
its citizens to emigrate and conftinues
to harass those who apply to leave for
the West. While Romania made at-
tempts to comply with increased immi-
gration requirements since 1984, since
that time the number of people per-
mitted to emigrate has dropped from
21,000 in 1984 to 17,000 in 1985 and
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15,000 in 1986. It is true that this year,
the monthly immigration figures for
the first half is slightly ahead of last
year.

It should be noted that there was
little change until legislation was in-
troduced in both Houses of Congress
to suspend MFN.

At this time I think it would be pre-
mature to judge the results for the
year but, Mr. President, my sense, just
from talking to Members of this body
who have themselves expressed con-
cern about emigration cases involving
Romanian persons, there have been a
number of persons released, or the
promise of such persons being re-
leased, even in the last few days, in
preparation for the debate of this
amendment and following the passage
of a similar amendment in the House
of Representatives.

Mr. President, I want to note in pass-
ing that to be absolutely dead level
fair about this, that the United States
has some share of responsibility for
the decrease in emigration from Ro-
mania to the United States, because of
certain legal barriers which we have
imposed.

I note that in passing. But I think
the overwhelming preponderance of
responsibility for the decline in emi-
gration remains the blame of the Ro-
manian Government because of its re-
fusal to abide by one of the most basic
of all human rights, the right of a
person to leave a country if he or she
wishes to do so.

Mr. President, let me quote briefly
from the description of Romania'ss
emigration policy as outlined in the
State Department’s “Country Reports
on Human Rights Practices” for 1987:

Official policy continues to oppose emigra-
tion for any purpose but family reunifica-
tion, Those who seek to leave Romania con-
tinue to face harassment designed to dis-
suade them and others who might be con-
sidering permanent departure. Successful
application take between 1 and 5 years
before exit approval is granted. The Gov-
ernment refuses to allow some Romanians
to apply for emigration passports at all.

Mr. President, the evidence of this,
the litany of harassment, of threats of
arrest, of temporary arrest, of tempo-
rary exile, goes on and on and on.

There has also surfaced, recently, a
dreaded report that Romania is selling
ethnic Germans and Jews to the West.
The accusations claim that for a price,
passports can be issued to those living
in Romania which will permit them to
leave the country. These accusations
have been given added credibility by a
recent article from a well-known
German magazine, Der Spiegel. In it,
Herta Mueller and Richard Wagner,
two recognized ethnic German writers
who left their homeland of Romania
were interviewed. The following ex-
change was reported:

MueLLER (in response to questions about
the German population in Romania and its
desire to emigrate): Some want to leave and

CONGRESSIONAL RECORD—SENATE

start all over again, For others it is practi-
cally impossible because emigration works
with bribery. Whoever lacks relatives who
wﬂlausend foreign currency have no chances
at all.

SrieceL. The Federal Republic [of Germa-
ny, i.e, West Germany] has paid head taxes
for about 12,000 Germans from Romania
who emigrate yearly. The price tag is at this
time at about DM 8,000 [or about US$4500]1
per person.

MuEeLLER. To this you have to add another
DM 8,000 in bribes. The relatives have to
come up with this money . . .

SrieceL. Do these bribes go to the employ-
ees or the authorities?

WaGNER. No, there are always middlemen.
In Timisoara there is one about which all
the Banat is laughing, called the “garden-
er.”

SrIEGEL, Some kind of agent?

MuELLER., Yes, the whole thing goes
through middlemen between Secret Service,
Party and emigrants. Not only bribes are in-
volved, but also the houses and other valua-
bles which the emigrants leave behind. This
has become a whole business-branch.

It should be pointed out, that Jack-
son-Vanik specifically states that MFN
privileges will not be granted to any
country that “imposes more than a
nominal tax, levy, fine, free, or other
charge on any citizen as a consequence
of the desire of such citizen to emi-
grate.” It would take quite a stretch of
the imagination to claim that DM
8,000 (or U.S. $4500) is a nominal fee
for emigration. Yet, it appears that
the administration is claiming just
that.

Let me make it clear that I do not
blame those who will pay large sums
of money to get people out of Roma-
nia. In fact, if I had relatives in Roma-
nia, I would do my utmost to find a
way to obtain their release. However,
it is abhorrent that our Government
chooses to look the other way when an
obvious violation of United States law,
and for that matter, international
human rights agreements to which
Romania and the United States are
signatories, is occurring. Instead of
giving preferential trading privileges
to the Romanian regime, we should be
seeking confirmation of the allega-
tions that Romania is selling its citi-
zens. If found to be true, we should be
castigating that government in every
international forum for its willingness
to sell human beings as if they were
slaves.

Perhaps we do not chose to do so be-
cause in a different sense we are
paying our own form of ransom to the
Romanian Government. Every year
since 1975 we have waived the prohibi-
tion of granting MFN to Romania.
This actions says, in effect, that we
will give Romania a special trade con-
cession if it will only please promise to
improve its human rights and emigra-
tion practices. And each year the Ro-
manian government has made a few
promises, and has delivered to some
extent on those promises, to be candid
about it. As a result, we have brokered
this MFN status, something of im-
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mense value, for a lot of promises and
for very few results.

While Jackson-Vanik uses the specif-
ic right of free emigration by which to
measure progress in human rights, it
would be negligent to igore Romania’s
human rights abuses in other areas.
This is particularly true in light of the
fact that the United States Helsinki
Watch Committee, among others, has
called the Romanian Government
“one of the most egregious offenders
of human rights in Eastern Europe.”

Mr. President, I would now like to
address the issue of freedom of reli-
gion in Romania. Freedom of religion
is rigidly controlled in Romania. Ro-
mania President Nicolae Ceausescu re-
quires all religious denominations to
be registered in order to practice their
faith. While 14 denominations are reg-
istered, many others are not, subject-
ing their members to harassment, im-
prisonment, surveillance and unan-
nounced searches. In certain cases,
those imprisoned for their religious ac-
tivities have been tortured.

Places of worship repeatedly face
difficulties in Romania. As I men-
tioned earlier, last year the largest -
Seventh Day Adventist Church in Bu-
charest was bulldozed with many pa-
rishioners still inside. In addition, the
only Sephardic synagogue in Burchar-
est was torn down, despite repeated
interventions by the Israeli, American
and Spanish Embassies. The Orthodox
Church of St. Nicolae-Jitnita, built
more than 200 years ago, was pulled
down to make space for a movie thea-
ter. In fact, 14 historic Orthodox
Churches and monasteries have been
moved, partially dismantled, or de-
stroyed during the present urban re-
newal campaign, according to a recent
report published by the Heritage
Foundation.

It is important to note that a signifi-
cant part of the ‘“urban renewal” will
be a huge complex to the glory of
President Nicolae Ceausescu and his
wife, Elena.

The Ceausescu regime carries out
other forms of abuse against religious
believers as well. The printing and dis-
semination of religious literature is
tightly controlled. The government
has agreed to permit the printing of
5,000 Bibles in Romania. However,
many of us remember that this most
recent promise was obtained after the
Wall Street Journal (June 14, 1985)
and other newspapers reported that
some 20,000 Hungarian Bibles disap-
peared for some time, only to reappear
as recycled toilet paper much later!

The Romanian Constitution guaran-
tees freedom of speech and press, how-
ever, domestic dissemination of infor-
mation is severely circumscribed. All
media are State owned, rigidly con-
trolled, and used primarily for party
and government propaganda. The un-
authorized importation or distribution
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of foreign publications is forbidden.
Radio transmission from Hungary is
regularly jammed. Numerous people
have been harassed and imprisoned
for speaking out or writing about neg-
ative aspects of the Ceausescu regime.
Ion Puiu, a 68-year-old leader of the
National Peasant Youth in the early
postwar period, has 17 years of deten-
tion behind him and is now being har-
assed for composing a message to
Soviet leader Mikhail Gorbachev. Puiu
has been repeatedly subjected to
lengthy interrogations by the police at
all times of the day and night and has
been beaten while in police custody as
well as being fined exorbitant amounts
of money on fabricated criminal
charges. His type of treatment by the
authorities is not an isolated incident.

Physical and mental degradation
and torture have been reported repeat-
edly throughout the years. According
to the State Department’s “Country
Reports on Human Rights Practices,
cases of mistreatment include “cells
which are badly ventilated and poorly
heated, bad food in extremely small
quantities, difficult working condi-
tions, long periods of isolation, exces-
sive use of force by guards, overcrowd-
ing, and segregation of persons
deemed ‘dangerous to the State’ be-
cause of religious belief or for other
reasons.” Arrest and detention are
often arbitrary. Take, for example, the
case of Ioan Ruta who was arrested on
trumped up charges after his wife
chose to stay in the United States
while on a business trip. While in
prison his health deteriorated serious-
ly, but for many months he was re-
fused permission to emigrate even
though a U.S. hospital offered him
full medical treatment. Ruta was re-
cently released from prison and just
this week was permitted to emigrate—
ironically, just in time for our debate
today on MFN.

In addition to poor treatment of
prisoners, there have been several alle-
gations of severe beating and death as
a result of police brutality in the past
few years, including the mysterious
death of an ethnic Hungarian actor,
Arpad Visky and the death of
Gheorghe-Emil Ursu while he was de-
tained by the police.

This illustrates Romania’s most seri-
ous and growing human rights prob-
lem. That is the abuse of ethnic Hun-
garians.

The case of Visky is illustrative of
Romania’s most serious and growing
human rights problem. Abuses of the
ethnic Hungarian minority range from
the closing of Hungarian language
schools and the frequent prohibition
against Hungarian language writings,
theater and other cultural activities to
serious incidents of arrest and house
searches to disappearances. According
to the Committee for Human Rights
in Rumania, Hungarians in Romania
are the “object of a carefully planned,
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systematic and aggressive campaign of
forced assimilation.”

Labor rights are also severely re-
stricted. Unemployment is a crime
known as “parasitism” for which indi-
viduals can be arrested and impris-
oned. Employees are frequently re-
quired to “volunteer” to work lengthy
hours or to perform uncompensated
days of labor to make up for lagging
production, according to the State De-
partment. Only labor unions under
government control are permitted to
operate. Those that do operate are
able to do little to improve poor
health and safety standards. Workers
do not have the right to bargain col-
lectively. In the past, the Govern-
ment’'s reaction to strikes, or the advo-
cacy of the right to strike, has been
harsh repression.

Political rights are nonexistent. The
State controls every significant aspect
of the country’s life. State Security
deals harshly with criticism of the
regime. There are no free elections
and political activities are only carried
out with the permission or involve-
ment of the Communist party.

For all intents and purposes, Roma-
nia violates virtually every area of
human rights.

So my question, the question which
is addressed in the amendment before
us today which Senator Dopp and I,
and others, bring to you is, why, under
such circumstances, do we give special
trading privileges to the Romanian
Government? The argument that we
hear is that somehow by granting
MFN status, we are encouraging Ro-
mania to take steps which are inde-
pendent of the Soviet Union. I want to
emphasize this point because in due
course I am sure that someone is going
to argue that case here on the floor of
the Senate.

First, we should understand the rea-
sons for any perceived independence
that exists in Romania. Consider what
I was told by a high-ranking Roma-
nian defector who was once the per-
sonal aid of President Ceausescu, Gen.
Ion Pacepa:

It is true that Romania's political position
within the Warsaw Pact embodies a degree
of genuine independence and is an irritant
to the Soviet Union. Until now, however,
the pragmatic purpose of that posture has
been solely to increase Ceausescu’s person-
nal stature and to attract Western money
and technology to help build communism in
Romania, Regardless of its nominal “inde-
pendence”, according to Pacepa, Romania
still maintains close intelligence ties to the
Soviet Union and serves as a conduit for the
transmission of embargoed Western tech-
nology to Moscow.

From time to time, Romania has under-
taken highly visible actions to show its al-
leged “independence.” For instance, it was
the only Soviet bloc nation to participate in
the Los Angeles Olympics. While Romania
was lauded in the West for its actions, one
would be hardpressed to find any lasting
effect participation in the games had for
the Romanian people. Once again, it was a
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ploy that cost the Romanians nothing, but
it received huge dividends in terms of West-
ern good will for its actions.

One frequently used measure of so-called
“independence” is & country’'s United Na-
tions voting record. In this case, Romania’s
record is only a percentage point or two
better than the Soviet Union’s, and in some
respects it is even more radical. For exam-
ple, Romania is particularly noted for its in-
transigence at Helsinki meetings.

In some ways, as I alluded to at the
outset, Romania’s so-called independ-
ence is 180 degrees out of phase with
the kind of independence which
thoughtful people in the United
States and elsewhere would like to see.

According to Dr. Juliana Pilon,
senior policy analyst at the Heritage
Foundation, Romania, as one of the
world’s largest arms dealers sold more
than 3 billion dollars’ worth of arma-
ments between 1979 and 1983. While
the majority of the arms went to the
Soviet Union, some $310 million went
to Libya's Qadhafi. Another $120 mil-
lion went to North Korea.

In addition, Romania supplies mili-
tary assistance to the Palestine Libera-
tion Organization and other Soviet-
backed national liberation movements.
To quote General Pacepa again, “Ro-
mania conducts paramilitary training
schools for members of the Western
Communist parties, who receive train-
ing in sabotage, diversion, and guerril-
la tactics.” From my way of thinking,
this is not the type of independence
which our Government should be en-
couraging or rewarding by U.S. trade
policy.

As well as being unreliable as an in-
dependent Communist country, Roma-
nia, as a trading partner, is in other
ways short of a good example of fair
and free trade. The United States
Trade Representative lists Romania as
one of the countries most frequently
subject to antidumping actions; 1986
was the fifth year in a row that the
United States had a large trade deficit
with Romania. During the past 3
years, our trade deficit ratio with Ro-
mania has averaged 3.4 to 1. Is this a
country to which we want to continue
to give special trading benefits so that
Romania imports can be sold in the
United States more easily? I would
urge my colleagues to think very care-
fully about our trade relationship with
Romania.

In the final analysis, as concerned as
I am with Romania's trade deficit,
with the arms shipments, with the
support of terrorism and with Roma-
nia’s less than reassuring foreign
policy, I am even more concerned
about America's responsibilities as
leader of the free world.

Mihai Botez, the noted Romanian
mathematician and human rights ad-
vocate I mentioned at the beginning of
my remarks has raised an issue that
should strike a note of concern for all
Members of the Senate. He states in
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an article entitled “United States-Ro-
manian Relations Between 1968-84:
An Independent Survey From Bucha-
rest” (1985):

U.S. foreign policy has supported almost
unreservedly the interests of the Romanian
government during the past 15 years. The
novelty that becomes visible now . . . is the
possibility that the Romanian people, as a
result of the gradually more apparent sepa-
ration between people and government,
may, being in a latent conflict with its gov-
ernment, begin to perceive the U.S, policy as
being contrary to the interests of the Roma-
nian people, or at least indifferent to them.
Paradoxically, the adversaries of the
present unpopular regime—such as the Sovi-
ets—gradually regain some credit in the
eyes of the common people, exasperated at
shortages, disorder, and corruption. Con-
trary to any political logic and in violation
of traditional Romanian hostility toward
Moscow, the ordinary Romanian is less and
less inclined to hope for support from those
in whom he had placed all his hopes—as the
Americans—but who are “be " him
now by allying themselves with his oppres-
S0rs.

The issue is pretty well summed up
in one of his final comments.

Botez further states:

The West has proved to be associated with
the most incompetent, backward, and injuri-
ous to the people alternative of communism.

As a footnote to these words, I was
informed just earlier this week, that
Mihai Botez is being sent into internal
exile to the town of Tulcea where he
will be forced to work on projects that
are of a sensitive nature. The result of
this action, if he is unable to appeal
the decision, as I expect he will be, he
will never be permitted to emigrate
from Romania because he may have
had access to privileged information.

My hope is that Mr. Botez will be
free to choose whether he wishes to
stay where he is or emigrate to the
country of his choice. However, we
shouldn’t fool ourselves into thinking
that once his case is solved, things will
get better. Because after Mr. Botez is
free, there will be others who are
denied their rights who will speak out,
only to suffer a similar fate. It is part
of a consistent pattern that goes on in
Romania.

We must not forget that Botez is a
victim of the type of criminal harass-
ment of human beings that goes on
day after day in FRomania. Make no
mistake, the Romanian Government is
playing with people’s lives to serve its
own purposes—and that purpose is in-
creased concessions from the West to
keep the present regime in power.

These are strong words, Mr. Presi-
dent, but they are most unfortunately
true. The people of Romania are suf-
fering under a terrible dictatorship.
And they are beginning to view the
United States as part of the problem
rather than part of the solution be-
cause they know the privileges granted
under Jackson-Vanik provide the eco-
nomic support that keeps the
Ceausescu regime in power.
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Romania may not be a large coun-
try—it has only 23 million citizens.
However, the world will not judge us
kindly if we snuff out the last flame of
hope for a better life in Romania. We
are not asking a great deal with this
legislation. It is merely a 6-month sus-
pension of MFN to send the signal to
the Romanian Government that the
United States is serious in expecting
Romania to live up to its part of the
bargain—namely, respect for human
rights, and most specifically free emi-
gration. It will also send an important
message to the people of Romania—
that we are not in lockstep with the
present regime, but rather, we believe
in basic rights for all people, including
the 23 million Romanians whether
they are Christians, Jews, ethnic Hun-
garians or Germans, labor or political
activists, or simply the average Roma-
nian who wants the opportunity to
live in peace from government harass-
ment.

Temporarily suspending MFN is a
modest but important step. Do not be
fooled by those who argue that sus-
pending MFN would force the Roma-
nian Government into even more re-
pressive actions. Clearly, MFN is too
important to Romania for the regime
to take negative action—for such
action would deny them MFN at some
later time.

Instead, we should break out of our
complacency and stand up for what is
right. The House has already acted to
suspend MFN to Romania by a vote of
232 to 183. The votes were bipartisan,
as is the support for this amendment
here in the Senate. I hope today that
the Senate will join our House col-
leagues in sending a strong message of
hope and freedom to the people of Ro-
mania.

Mr. President, I want to emphasize,
as I yield the floor, that the amend-
ment which Senator Dopp and others
and I bring to the floor does not
match the seriousness of the crimes
against human nature which are oc-
curring every day in Romania. We
have, for what we think are good and
sufficient reasons, not brought before
the Senate a severe or drastic amend-
ment. We are not suggesting a perma-
nent termination of MFN status, al-
though that may well happen at some
point. We are not suggesting that we
take the kind of adversarial measures
which would make it impossible to
have an improved relationship in the
very near future with the Government
of Romania, Instead, we are saying for
a brief period, for 6 months and with
automatic reinstatement, we believe
MFN status ought to be suspended.

It is a message, it is very little more
than that. But it is a message which,
for the sake of human rights in Roma-
nia and for the honor of our own
country, it is politically important that
we send.
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The PRESIDING OFFICER. The
Senator from Connecticut.

Mr. DODD. Mr. President, I thank
my colleague from Colorado for the
statement on this issue in which he re-
iterated with great clarity and specific-
ity the various charges that have been
raised, not only most recently but over
the last number of years with regard
to Romania.

Let me say to my colleagues here
that this is almost the 12th year in
succession, beginning with my tenure
in the House, that I have proposed a
resolution on this issue. For 12
straight years beginning in 1975, I
have offered a resolution on MFN for
Romania. For years, I have done what
almost all of us have done. In the final
hour, I have joined with those who
have said, send message, send a signal;
maybe there is reason to believe that
Romania will get that message and
will change. I have never changed my
position in many years on this issue,
but I, as many people over a period of
time, begin to get exhausted. We have
reached a point over 12 years where
not only has the situation not gotten
better, it has gotten substantially
worse.

What we have seen in the last sever-
al days is an act of a play that has
been carried out year after year. Just
as this body or the other body begins
to vote on MFN status, just as we
begin to cast our votes, usually two or
three people are released, some mes-
sage is sent that there is reason to be-
lieve that there has been a change of
heart. For 12 straight years, this has
been played out.

Again we find that same tactic being
used. I hope there would be some indi-
cation that perhaps this is a real
change. But as the Senator from Colo-
rado has pointed out, what we are pro-
posing here is so modest it is almost
embarrassing: Suspend MFN for 6
months, as maybe after 12 years, we
might want to say to Romania, we are
a little tired of the performance.

So today, I urge my colleagues to
support this proposal.

The vote that follows this brief
debate will be an opportunity to take a
moderate but concrete step in defense
of human rights. This will be a vote
for human rights that may actually
have consequences beyond rhetoric.

Every single day, dozens of letters
are signed in Congress, in support of
human rights, dozens of resolutions
cosponsored, hearings held, speeches
delivered. I do not underestimate the
significance of these actions, I regular-
1y engage in them myself. I think that,
from time to time, they have some
worth or merit. They are, however, ba-
sically risk-free feel-good activities,
championing human rights on the
cheap, so to speak.

Every now and then the opportunity
arises to really do something about
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human rights, &8 move that requires
making a real decision, involving as-
sessing the risks and the readiness to
pay a necessary price. This is such a
decision. It is for real.

I have not arrived to this decision in
a careless fashion. I have followed the
human rights situation in Romania all
through my congressional career,
some 12 or 13 years. Much more often
than not in these 12 years I sided with
those who, while condemning the
human rights abuses of the Romanian
Government, elected to let them
escape with a warning in the hope
that our conciliatory attitude will be
reciprocated and the human rights
policy of the Government will improve
as a result. These decisions brought
me nothing but disappointment as a
sharp decline in that policy has con-
tinued ever since.

I tell my colleagues of my experi-
ences here because I want my col-
leagues to understand that I have
been through every nook and cranny
of this often complicated issue. I have
considered every single counterargu-
ment that can possibly be presented
here today and found them all want-
ing. None of them can invalidate the
essence of our case which is the fol-
lowing.

Since the early seventies, in response
to faint signs of digression from the
Soviet policy line we have showered
the Romanian Government with an
abundance of goodwill. We have grant-
ed them MFN status that, 12 years
later, we still withhold from most
Soviet bloc states. By several mutual
Presidential visits, favorable political
gestures, trade, and cultural benefits,
we have endowed this regime with
signs of legitimacy and respectability
unprecedented for a Communist gov-
ernment.

Our gestures, however, have not
been reciprocated. Our pleas and
warnings on the deteriorating human
rights situation have been largely ig-
nored. Our dedication to the idea of
free emigration and our willingness to
reward improvements in this area was
turned into a cruel game of manipula-
tion. By skillfully turning the faucet
of emigration on and off according to
political exigencies, the masses of
would-be emigrants in Romania
became a currency of international
barter for the regime. Certainly,
during the years of MFN, many thou-
sand Romanian Jews could leave the
country. The average yearly exit per-
mits granted, however, were much
higher before the granting of MFN
than after, when their value in this
barter was discovered.

In the meantime, the country was
turned into the epitome of a police
state for all citizens. Under this be-
nighted regime privately owned type-
writers must be registered with the
police with typing samples. Law com-
pels citizens to report any conversa-
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tion with a foreign citizen, including
relatives, to the police within 24 hours.
The network of omnipresent police
agents and informants would put to
shame Stalin's GPU.

The country’s religious and ethnic
minorities are singled out for particu-
larly harsh treatment. Religious be-
lievers have been imprisoned and
beaten up for the peaceful exercise of
their faith or the distribution of
Bibles. Places of worship have been
bulldozed. A Hungarian Catholic
priest was beaten to death by the
police for a sermon in which he called
for making Christmas a holiday for
this largely Christian nation.

Ethnic minorities, among them
about 2.5 million Hungarians, are in-
creasingly deprived of the opportunity
to use their own language, enjoy and
develop their own distinet culture and
traditions. Their school systems where
children can learn in their mother
tongue have largely been destroyed.
We should be mindful that all this
happens with one of the most impor-
tant multiethnic cradles of European
culture, Transylvania, where political
loyalties and potentates often changed
through history but where networks
of autonomous cultural and religious
institutions have coexisted for Hun-
garians, Romanians, and German
Saxons, unhindered for centuries.

One particularly repugnant abuse
has a special relevance to me and to
this body. In the late seventies 20,000
Protestant Bibles, printed in the West
in the Hungarian language were deliv-
ered to Romania for distribution to
the churches of that minority. This
was done after lengthy, patient negoti-
ations by a former colleague of ours.
My predecessor, Senator Abe Ribicoff,
at the time chairman of the Senate
Subcommittee on International Trade.

It was Senator Ribicoff who negoti-
ated and worked to see to it that those
20,000 Bibles could be delivered. He
spent countless weeks and months on
that negotiation.

Not one church received one of
those Bibles, they disappeared in Ro-
mania but they reappeared. Some time
later, packs of toiletpaper turned up in
Romania with remnants of printed
text clearly visible on the surface. It
was a constituent of mine, a Hungari-
an reformed minister, who, with pains-
taking detective work, has identified
these letters and fractions of words as
coming from those Bibles. The Roma-
nian Government pulped the Bibles
we sent and turned them into toilet-
paper. This is not an unconfirmed
anecdote, incredible as it sounds. I
have seen one of these Bibles and a
sample of the toiletpaper and the es-
sence of this incident was independ-
ently confirmed, I might add, by con-
gressional staff traveling in Romania.
Leaving aside the question of an in-
credible sacrilege that was committed,
I want to ask all of my colleagues to
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ponder for a few moments what kind
of message the Romanian Govern-
ment was sending us with. This action
where a former colleague negotiated
and makes possible the arrival of
20,000 Bibles in a country.

That is how our gesture was treated,
and now we gather here today to
decide whether or not we want to
single out Romania and provide most
favored nation status for them after
12 years, 12 years of messages, of re-
minders, of begging, of pleading for
some consideration and this is what we
receive in return. So I would urge my
colleagues today to consider carefully
this modest and moderate proposal—I
want to emphasize that—that my col-
league from Colorado and I are offer-
ing this morning.

We are urged to reward, as I said
earlier, Romania's alleged independent
foreign policy. In 12 years of following
this issue, as I said earlier, I have not
seen one action by the Romanian Gov-
ernment that promoted any substan-
tial United States interest as opposed
to mere propaganda. So they came to
the Los Angeles Olympics, we are told.

Who do you think paid for that?
The Romanians came because they
said, “We will come if you will pay,”
and so hard currency from the United
States paid for their travel and the
United States Olympic Committee
paid for their hotel rooms. That is
why they came. They came because we
were willing to buy them in hard dol-
lars.

The real significance of Romania’s
independence in the Soviet bloc lies in
the fact that they are the only regime
that preserved Stalinism in its purest
form.

There are reforms being instituted
in the Soviet Union at present some of
them concerning the rights of their
own citizens. It is too early to tell if
these reforms will signify a profound
and permanent positive change in
Soviet attitudes toward human rights.
It is characteristic, however, that the
most outright rejection of the Gorba-
chev reforms came from Romania’s
President Ceausescu. He expressly
ruled out any kind of change in the
way that regime treats its own citi-
zens. Independence, indeed, I would
say.

Opponents of our amendment have
expressed fear that by suspending
MFN we would lose valuable leverage
vis-4-vis the Romanian Government. A
leverage, however, that we are too
timid to use, is not a leverage. If MFN
worked as a leverage, it worked for the
benefit of the Romanian Government,
not for ours. This would not be the
end of our relations. MFN as has been
mentioned, can be restored in 6
months, and in the meantime we
retain a whole range of diplomatic, po-
litical, trade, and cultural relations
with the Romanian Government. We
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will remain in speaking terms ready to
find accommeodation if good will exists
on both sides, not just on ours.

No, Mr. President, I have not sub-
mitted or cosponsored this amendment
because I am unaware of or indifferent
to the possible consensus. Human
rights are our most cherished values
as public officials, as representatives
of the people of this great Nation, and
as American citizens. During these
past 12 years of working on human
rights in Congress, trying to make a
real difference, helping real change to
materialize both in rightwing as well
as in leftwing dictatorships I have
learned a few basic truths about this
business. I would like to close by shar-
ing them with my colleagues.

One truth is that if the oppressors
of this world succeed in playing off
one set of victims against the other, if
they can hold one group hostage
against the claims of the other, all vic-
tims lose, we all lose, and the dictators
prevail.

Another truth is that if the oppres-
sors of this world can buy us out year
by year with last-minute concessions
such as the alleged sudden release yes-
terday of three Hungarian teachers
who were kept in jail by the Romanian
Government for over 5 years then we
teach that Government only one les-
son: it is prudent to keep an ample sup-
ply of jailed victims because they can
be traded in the last minute for consid-
eration.

Finally, Mr. President, I learned
that when applying sanctions on the
violators of human rights, we must not
be more afraid of the consequnces of
that action than are the oppressors,
the targets of our sanctions. I have
heard and read thousands or words
about the dire results that will come
out of this suspension. Could anyone
enlighten me on the question of how
the President of Romania fears the
consequnces of running unquestion-
ably one of the most controlled, most
brutal, most oppressive regimes in the
world?

Mr. President, I yield to no one in
the extent of my concern for the
future of the people of Romania,
whatever faith or nationality they

belong to. I have thought long and .

hard about all the factors, all the ar-
guments pro and con. It is my consid-
ered opinion that this is the right
thing to do today. This is the right
step for us to be taking. I strongly
urge my colleagues to support this
amendment.

I yield the floor.

Mr. BENTSEN addressed the Chair.

The PRESIDING OFFICER. The
Senator from Texas.

Mr. BENTSEN. The Senator from
Connecticut is right in saying he yields
to no one in his concern for human
rights and his fight against oppression
around the world. He has a long and
proud record. The Senator from Colo-
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rado, a distinguished Member of this
body, has spoken out time and time
again against repression of minorities.

I would stipulate with the Senators
on each and every point about this dic-
tatorship, this horror state, this state
of abuses against human rights, civil
rights violations. The real dilemma is
how to move that kind of dictatorship
to accomplish some of the very objec-
tives the Senators are talking about
because I share them. I think about
the Jewish people subjected to bigotry
and discrimination and persecution
through history, and yet I also know
they have one of the best intelligence
systems in the world as they try to
find out what is happening in the way
of violations of civil rights and oppres-
sion and trying to turn those things
around.

I have a great respect for their jude-
ment and their understanding of what
works best because they have been
there so many times. So in tying to
make up my mind—because I share
the objectives, I know what the Sena-
tors are trying to do. I think in fact
every Member of this body shares
them, but in trying to make up my
mind I could not help but note this
letter to us from the Conference of
Presidents of Major American Jewish
Organizations, Mr. Morris Abram,
chairman. This is what it says:

Dear SenaTOR: On behalf of the member
organizations of the Conference of Presi-
dents of Major American Jewish Organiza-
tions including American Israel Public Af-
fairs Committee (ATPAC), American Jewish
Committee, American Jewish Congress,
Anti-Defamation League of B'nai B'rith,
B'nai B'rith International, National Confer-
ence on Soviet Jewry and the National
Jewish Community Relations Advisory
Council, we want to inform you of our
strong support for continuing for this year
most-favored-nation status for Romania.

We concur in the President's decision to
extend the waiver authority under the Jack-
son-Vanik amendment in order to afford
most-favored-nation status to Romania for
the next year for the reasons stated in
Presidents Reagan's report to the Congress.

Then they talk about some of the
gains they have had. Pretty modest, I
think. But they talk about the gains.
Some of the same concerns of Hungar-
ian-Americans for their relatives and
the persecutions of Hungarians in Ro-
mania.

Mr. President, I ask unanimous con-
sent that this letter be printed in the
RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

CONFERENCE OF PRESIDENTS OF
MaJOR AMERICAN JEWISH ORGANI-
ZATIONS,

June 18, 1987.
Dear SEnaTOR: On behalf of the member
organizations of the Conference of Presi-
dents of Major American Jewish Organiza-
tions including American Israel Public Af-
fairs Committee (AIPAC), American Jewish
Committee, American Jewish Congress,
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Anti-Defamation League of B'nal B'rith,
B'nai B'rith International, National Confer-
ence on Soviet Jewry and the National
Jewish Community Relations Advisory
Council, we want to inform you of our
strong support for continuing for this year
most-favored-nation status for Romania.

We concur in the President's decision to
extend the waiver authority under the Jack-
son-Vanik amendment in order to afford
most-favored-nation status to Romania for
the next year for the reasons stated in
Presidents Reagan's report to the Congress.

In adopting this position we reiterate our
support of the religious and ethnic rights
for all of Romania's people, including its
Hungarian, Protestant Christian, Seventh
Day Adventist, Mormon and other religious
and ethnic minorities. We came to this deci-
sion for the following reasons:

1. Romania has substantially complied
with the intent of the Jackson-Vanik
amendment to permit emigration;

2. We believe the continuation of most-fa-
vored-nation status affords the best means
presently available to our Government to
effect positive change in Romania;

3. Jewish institutional life continues in
Romania without government interference;

4, The loss of most-favored-nation status
at this time would in our judgement hurt
the effectiveness of the Jackson-Vanik
amendment in aiding Soviet Jewry, includ-
ing the possibility of Romania serving as a
transit point for Jews emigrating from the
Soviet Union.

Although the Romanian government has
taken some positive steps in the area of reli-
gious and human rights, which we have
strongly urged, the need for significant im-
provement remains. We shall continue to
express our concerns in these areas to the
Romanian government.

Respectfully,
MoRR1s B. ABRAM,
Chairman, Conference of Presidents.

Mr. BENTSEN. Mr. President, we
have a law on the books. We have the
Jackson-Vanik Act. This was one of
Senator Jackson’s proudest moments,
when he was able to achieve this, be-
cause of his great concern for the very
things the two Senators are talking
about.

Every summer when the President
makes that determination, we review
it in the Finance Committee, and we
have representatives of those minority
groups there. We know that the Ro-
manian Government is deeply inter-
ested in and concerned about what
happens there. We will be doing that
again this summer, and I would be de-
lighted to have hearings. We have not
had hearings on this proposal in the
Finance Committee. I would be de-
lighted to hold hearings on it and fur-
ther examine the possibilities and
listen to witnesses who are concerned
about it, as well as the two Senators.

The President’s statement says that
some positive steps have been taken. It
says that more than 170,000 Roma-
nians have been allowed to emigrate to
the United States since Jackson-Vanik
was put into effect—to the United
States, Israel, and West Germany;
that over 15,000 Romanians emigrated
in 1986 alone. The Jewish emigrants



17744

from Romania to Israel in 1986 num-
bered almost 1,300.

I think it is important to know that
most major American Jewish organiza-
tions have come out in opposition to
this amendment. I think a telling
point they make is that the continu-
ation of most-favored-nation status for
Romania, subject to the yearly review
provided by Jackson-Vanik, is the best
means available to assure positive
changes in Romania. With their histo-
ry, their knowledge of the subject,
their great emotional involvement,
and the concerns they state, I back
their judgment.

With that in mind, I urge the defeat
of the amendment.

Mr. DODD. Mr. President, will the
Senator yield?

Mr. BENTSEN. I yield.

Mr. DODD. Just on two points.

I appreciate the Senator’s com-
ments. He certainly takes a back seat
to no one in his concern about human
rights cases.

One, the Finance Committee did
have hearings last year on this issue.
In fact, I testified, along with other
colleagues, on August 1 of last year, on
the issue. So the committee has been
gracious enough to consider the
matter, and we talked about it then.

I certainly have great respect for
Mr. Abrams and others of the Jewish
organizations who signed letters. I
point out that there are others within
the Jewish community in this country
who support this amendment. It is not
a unanimous vote by that constituen-
cy.
As I tried to point out, I think we
make a great error when we play off
the various victims.

I say to the Senator from Texas that
I have seen those letters every year for
12 years, and they come right at the
moment, and they say, “Give us one
more year on this.” I can go back and
show a record of letters, “just 6
months,” and for 12 years I have
bought it, accepted it. But after our
hearings, I hope we might, on this one
occasion, say, with a strong voice, that
we want to get better performance.

I thank my colleague.

Mr. HELMS. Mr. President, the time
has long passed for delaying, let alone
declining to approve this amendment.
The evidence is too clear as to the situ-
ation in the Communists country of
Romania. -

I have a special source of informa-
tion about what is going on in Roma-
nia—the subterfuge, the deceitful
stroking and the false promises by
that Communist government. The
former Ambassador to Romania, a
North Carolinian, David Funderburk,
who ended his tour of duty as Ambas-
sador to Romania and came home.
Ambassador Funderburk described in
detail what really is going on in Roma-
nia. It’s not at all similar to what the
U.S. State Department says it is.
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Mr. President, the Senate will make
a serious mistake if it does not approve
overwhelmingly the amendment by
the Senator from Colorado, cospon-
sored by the able Senator from Con-
necticut and this Senator and others,
because it is beyond question that the
Communist government of Mr.
Ceausescu is not merely continuing to
oppress the people of that beleaguered
country who yearn for freedom—the
Communist are stepping up the pace
of callousness and brutality.-

The Romanian Government boasts
of its adherence to the Stalinist tradi-
tion. Mr. Ceausescu has often claimed
that he is independent of Moscow, but
that is for U.S. consumption. He seeks
to delude us. He wants something
from us, and the State Department
has swallowed that line.

Mr. Gorbachev, himself—and this is
ironic—found out what independence
from Moscow means during his recent
trip to Romania. Mr. Ceausescu made
clear that he would have nothing to do
with Mr. Gorbachev's celebrated glas-
nost, because Mr. Ceausescu said Ro-
maina is not interested in openness.
Mr. Gorbachev took careful note of
that hard line message, and I think we
should do the same. That is precisely
the motivation for the Armstrong
amendment.

Churches and synagogs throughout
Romania not only are closed but are
being destroyed. Dozens have been
torn down in the capital city of Bucha-
rest alone. The majority of the Roma-
nian people are devout Christians, and
the Jewish traditions are also very
strong there. But the Communist gov-
ernment in Romania demands that
the cultural traditions of the Roma-
nian people, their religions, their free-
doms be wiped away; and when the
Romanian people resist, their liveli-
hoods are gone. There is unbridled re-
taliation by the government of Mr.
Ceausescu.

Mr. Ceausescu obviously intends to
make Romania the Cambodia of east-
ern Europe. He is waging genocide on
the culture and civilization of his
people and eliminating those who do
not knuckle under. Meanwhile, he
tries to lure us—and he is successful
with the U.S. State Department—with
promises of increased emigration, if we
will just require the American taxpay-
ers to continue to finance his tyranny.
This Senator says no, and I trust the
vast majority of other Senators will
say no, as well. Will we wait until all
the countless Romanians who want to
flee the yoke of Mr. Ceausescu have
been allowed to leave?

The amendment spells out the rea-
sons for the action it requires. It em-
phasizes how blatantly the Ceausescu
regime has given the back of the
hand—no the iron fist—to human
rights considerations.

I simply cannot understand how or
why the State Department can side
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with Mr. Ceausescu, especially after
the detailed on the spot report pre-
pared by the distinguished former U.S.
Ambassador to Romania, the Honora-
ble David Funderburk, and countless
others.

David has emphasized that the Ro-
manian situation is not improving; to
the contrary, the screws are being
turned even more tightly on the lives
and liberties of the Romanian people.

So as I conclude, let us just consider
a few of the countless examples: Ro-
mania provides training camps for the
PLO, and hosts Yassir Arafat several
times a year. The defection of a high-
ranking Romanian security officer has
revealed complicity by Romania in the
training of terrorists who took part in
the Achille Lauro hijacking that killed
Leon Klinghoffer. The defector has
also been reported as describing the
infiltration of the United States Em-
bassy in Romania.

But that is another story, a story
that much of the media in our own
country has refused to touch because
it involves one of their fair haired
boys—a previous United States Ambas-
sador to Romania who obviously was
compromised by a Communist func-
tionary.

Every major news medium in this
country has known that story. But be-
cause the Secretary of State and
others called CBS, the New York
Times, and the Washington Post, the
story was swept aside and the Ameri-
can people know nothing about it.

In any event, Mr. President, it is
time for the Senate to speak out, not
merely to Mr. Ceausescu, not merely
to the Government of Romania, but to
our own United States State Depart-
ment and to the major news media of
this country. The Communist govern-
ment of Romania does not deserve
most-favored-nation benefits.

I commend the distinguished Sena-
tor from Colorado and I compliment
the distinguished Senator from Con-
necticut and others for their cospon-
sorship of this amendment. I am glad
to have played a part in this amend-
ment. I hope it is approved over-
whelmingly.

Mr. President, I yield the floor.

The PRESIDING OFFICER (Mr.
DascHLE). The Senator from Oregon is
recognized.

Mr. PACKWOOD. Mr. President, no
one in this body can take a back seat
to the Senator from Connecticut in his
defense of human rights, whether it
be eastern Europe, Central America,
or elsewhere, and I think we all give
him high marks and accolades.

No one in this body can exceed the
Senator from North Carolina in his
genuine fervor for the defense of what
we might call fundamental religious
rights.

Nor can anyone disagree with the
logic of the Senator from Colorado,
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and I have dealt with the Senator
from Colorado for a long time. He has
never blindsided me. He will always
tell you when he is going to bring up
an amendment. He will tell you what
it is and when it is coming.

I discovered one thing in debating
him: If you ever grant him his
premise, you have lost the debate be-
cause his logic is absolutely unassail-
able.

This is the premise of his amend-
ment. We deny most-favored-nation
status to those countries that abuse
religious freedoms, and make no mis-
take about it, Mr. President, the con-
duct of Romania, when it comes to re-
ligious freedom, is brutish, boorish, de-
plorable, disgusting. There is no ques-
tion about that.

But the Jackson-Vanik amendment
and the extension of most-favored-
nation status to Romania is premised
on emigration; emigration, not reli-
gious freedom.

Romania has a better record of emi-
gration than any other European
Eastern bloc country, a better record
per capita than Russia. Since 1973,
170,000 people have emigrated from
Romania, 15,000 last year alone, and
that is more from Romania, a relative-
1y smaller country, than the combined
totals from Russia, Bulgaria, Hungary,
and Czechoslovakia.

Do they do this because of Jackson-
Vanik and only because of Jackson-
Vanik? That is a question that is im-
possible to answer. All we can say is
that they have done it and not only
Jewish emigration but other emigra-
tion from other religions, other ethnic
groups as well.

This in no way is to defend their
conduct in terms of religious liberty.

I can understand why the Seventh
Day Adventists drive the Government
of Romania to despair. There are very
few religions for which I have a higher
regard than the Seventh Day Advent-
ists. Here is a group so consistent in its
views that it opposes prayer in public
schools, because it regards it as an
undue connection between govern-
ment and religion. Here is a religion
that opposes tuition tax credits for
private schools because they regard it
as an undue connection between gov-
ernment and religion.

It is no wonder that they are a hair
shirt to the Romanian Government
which thinks it should poke its nose in
everything and limiting everything
and repressing everything, and indeed
they do.

But the guestion we should address
ourselves to is do we want to change
the fundamental purpose of the Jack-
son-Vanik amendment and say that in
addition to offering it or withholding
it, depending upon whether you are
generous or not generous with emigra-
tion, we shall also say we will withhold
it or extend it, depending upon how
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you view religious liberty. That is a
fair question.

If we want to start doing that, there
are countries as repressive as Roma-
nia—China certainly is in terms of reli-
gious freedom, and we extend the
most-favored-nation clause to them. In
terms of emigration, Chou En-lai has
one of the classic—you hate to say hu-
morous—realistic comments. When
the issue was brought up to Chou En-
lai almost a decade ago when he was
asked about emigration, he said: “Cer-
tainly. How many millions do you
want?”

So long as countries will say to their
citizens—and I emphasize again Roma-
nia is better than almost any other
country, certainly the best in Eastern
Europe; they do not let everybody out.
None of the Eastern European coun-
tries do. They are better than most. So
long as a country will say to most of
its citizens, “You don’'t like our gov-
ernment, you don’t like the way we
treat your religion, you don’t like our
economic system, you don't like our
urban renewal projects, you can
leave.”

So long as you freely have the right
to leave you can go someplace else and
practice your religion, practice your
economics, practice your civil liberties.

It is unfortunate that the rest of the
world does not have our concept of the
Bill of Rights, and yet it is not our
place to go around the world whether
it be in Nicaragua or Romania, saying
you have to have our freedom of
speech, our freedom of press, our free-
dom of religion, our right to assemble,
our right to petition the government,
our concept of trial by jury.

I think what the Senator from Colo-
rado, Senator ARMSTRONG, is logically
trying to do is change the premise of
Jackson-Vanik from emigration to
emigration and religious tolerance.

If you grant that premise, then his
amendment is valid because Romania
is abominable from the standpoint of
religious tolerance. If you think its
purpose ought to be limited to those
countries who reasonably will allow
those citizens within the country to
leave who do not like the country,
then I think his amendment should be
defeated because on that measure, and
on that measure alone, Mr. President,
Romania has been tried and found to
be more generous than any other
country that we deal with, certainly in
Eastern Europe.

The PRESIDING OFFICER. The
Senator from Missouri.

Mr. DANFORTH. Mr. President, I
think the case against this amendment
has been pretty well made by the
chairman and ranking member of the
Finance Committee.

Really the issue before the Senate is
how do we feel about Jackson-Vanik?
Are we willing to scrap it? Are we will-
ing to scrap it because we are annoyed
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and rightfully so at religious persecu-
tion within Romania?

Some feel very strongly, and we have
argued this case before on the floor of
the Senate, that religious persecution
is something that we should act
against and that Jackson-Vanik, the
withdrawal of most-favored-nation
status and the scrapping really of
Jackson-Vanik is the way to stand on
principle. But the fact of the matter is
that the annual review of most-fa-
vored-nation status for Romania
which would be scrapped if this
amendment were withdrawn does pro-
vide us with the one opportunity we
have to apply some leverage on Roma-
nia.

Romania is not like us. Romania is
Eastern bloc. Romania is a repressive
country. All of that has been said on
the floor cf the Senate. But we have
been able to do some good with the
annual review process of Jackson-
Vanik.

Senator Packwoop has pointed out
that since 1973 170,000 people have
emigrated from Romania. Last year
15,000 left Romania, more than the
combined total from the U.S.S.R., Bul-
garia, Hungary, and Czechoslovakia.

Why did they leave? Why were they
permitted to leave Romania?

Senator Packwoob raised that ques-
tion. He was not certain this was the
answer, but I am certain this is the
answer. Because, for 6 years, it was my
privilege to serve as the chairman of
the Trade Subcommitiee of the Fi-
nance Committee. And the job of that
Trade Subcommitiee was to hold
annual hearings, annual review of
most-favored-nation status for Roma-
nia. That annual review was an oppor-
tunity for the Romanian Ambassador
to come in and talk to me to explain
what Romania was doing with respect
to emigration. And it was also an op-
portunity for me and my staff to give
Romania lists of people who wanted to
escape from that country and who had
not been allowed to escape. That is
what Jackson-Vanik did; that is what
the annual review process did.

Jackson-Vanik has a very limited
use. It has to do with emigration. It
does not have to do with everything
we could list that is a complaint with
Romania or with any other country. It
has to do with emigration. That is why
it was designed. It was designed for
the express purpose of letting people
out of captivity. It was created for the
expressed purpose of unifying fami-
lies.

What do we say if we pass this
amendment? And I might say, if we
pass this amendment, it exists verba-
tim in the House bill. So this is the
battle right now on the floor of the
Senate. What do we say, if we pass
this amendment and this becomes law,
to those families who have not yet
been reunited?
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A lot of people have left Romania; a
lot of Jews have left Romania. I un-
derstand that only something like
20,000 remain within that country.
But they are human beings and some
of them want to leave and some of
them have family members who live in
Israel, who live in the United States or
who live in Germany.

How do we explain to them that the
handle that we have to secure their re-
lease is no longer there? Do we say,
“Well, good news and bad news. The
good news is that we took a stand on
principle against bulldozing churches.
But the bad news is that we have lost
all leverage.”

We have lost all leverage with re-
spect to religious persecution, as a
matter of fact, and we lost all leverage
with respect to the reunification of
families and the emigration of Jews in
Romania.

It is very natural to want to make a
stand on principle. We do that here all
the time. We vote on matters of South
Africa, for example. We want to stand
on principle against philosophies that
are different from our own. But there
are occasions when taking stands on
prineciples backfire, when they do more
harm than good. And this is such a
case.

This is not just a luxury of the U.S.
Senate, a vote in the U.S. Senate on a
matter of prineciple. This is a cashing
in of Jackson-Vanik. This is a cashing
in of whatever leverage we have
against Romania. This is forgoing the
possibility forever of reunifying fami-
lies that are now separated.

Now I am sure it will be said that I
am overstating the case because this is
simply a 6-month act. Mr. President, it
is not possible to turn the flow of
international trade on and off as
though it was attached to a switch. It
is not possible to interrupt trade rela-
tions for 6 months and then renew
trade relations for 6 months.

For vears, the Soviet Union has been
saying to Romania, in effect, “You
people are suckers. You are letting
people out of your country for no
reason, because sooner or later the
most-favored-nation status will be
withdrawn no matter what you do on
emigration.”

We would be saying, by voting for
this amendment, that the Soviet
Union is right in the arguments that it
has made to Romania, that Romania
has been a sucker for letting Jews out
of its country. There is no doubt in my
mind that the cost of this amendment
would be a very severe human cost. It
would inflict severe pain on families
who now have hope that the process
of most-favored-nation review will
help them and help their relatives.

We have argued this before on the
floor of the Senate, Mr. President. I
would say once again, as I have said in
the past, this is a terrible mistake and
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I hope the Senate would vote against
it.

Mr. DODD. Will the Senator yield
for just one point, because I think it is
central to this whole discussion, on the
issue of Jackson-Vanik?

If Senator Jackson and former Con-
gressman Vanik ever thought that, by
their amendment, we were limiting
our ability to be concerned about
other issues, I think they would be
horrified. Jackson-Vanik specifically
deals with one issue—emigration. But
it was never intended to eliminate or
to disregard those other issues that
come forward. And so to suggest some-
how that by the adoption of Jackson-
Vanik we have then forever excluded
the possibility of raising these other
issues in terms of whether or not we
wish to underwrite or subsidize or eco-
nomically support a country, I think
does a disservice to Jackson-Vanik.

I may be wrong on that. My col-
league has worked on these trade
issues. But Jackson-Vanik was never
meant to restrict our human rights
concerns. It was merely to emphasize
the issue of emigration. Is the Senator
from Connecticut wrong in that?

Mr. DANFORTH. The purpose of
Jackson-Vanik is emigration. We have,
in fact, been able to use the leverage
of Jackson-Vanik to achieve some lim-
ited human rights changes. We have,
for example, been successful in getting
some passports issued and some Bibles
printed, because we have a relation-
ship, we have negotiations and they go
On every year.

I can assure the Senator from Con-
necticut that when I have met with
the Romanian Ambassador, I have
pressed the human rights question as
well as the emigration question. But
the purpose of Jackson-Vanik is emi-
gration. It has worked.

My point is that this is a gun with
one shot in it. Jackson-Vanik is a gun
that only shoots once. It is kind of like
a bee. It stings once. And once you use
it up, as we would the minute we voted
for this, this is the end of it.

Mr. DODD. But, may I ask the Sena-
tor from Missouri, Jackson-Vanik was
not meant to exclude or restrict the
Congress from raising other human
rights issues. It was merely to empha-
size the issue of emigration. Am I cor-
rect in that?

Mr. DANFORTH. Once you get in
the door, once you start negotiations
with another country, you can raise
other issues, and we have raised other
issues.

But the point of Jackson-Vanik has
been emigration. And I think it is
ironic that for both possible uses—the
intended use of emigration and the
secondary use of human rights re-
forms—that it can be used for both
would be gone if this amendment were
adopted.

Mr. DODD. I thank the Senator.
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The PRESIDING OFFICER. The
Senate will be in order. Senators will
cease conversations.

Mr. TRIBLE addressed the Chair.

The PRESIDING OFFICER. The
Senator from Virginia.

Mr. TRIBLE. Thank you, Mr. Presi-
dent.

Mr. President, let me say, in re-
sponse to my distinguished friend
from Missouri, that I believe his con-
cerns are misplaced. The language of
this legislation does not terminate
MFN but only suspends it and then
MFN is reinstated automatically with
the usual annual review.

This is an important point, and
meets these concerns that he has ex-
pressed.

But let me go further. I would sug-
gest to my colleagues that the annual
review of MFN has become a farce. It
lacks meaning.

Over the past decade the script on
Romania has been replayed with
numbing frequency. The United States
decision on Romania’'s MFN status is
made by the President in early
summer. Several weeks prior to that
Romania takes a half-step toward civi-
lization. It refrains from destroying a
church. It releases a priest from
prison. It permits modest amounts of
emigration.

Indeed, in recent weeks there has
been a flurry of activity in Washing-
ton. Many of us have received phone
calls from the Romanian Ambassador:
Let us get together and talk about the
Romanian citizens that wants to emi-
grate from our country.

Romania promises that such steps
are the beginning of a new and en-
lightened era. Ceausescu swears that
the situtation will improve. As a result
of these glowing pledges the United
States, once again, extends Romania
MFN benefits. Then, year in and year
out, the heavy hand of the Romanian
state descends on the Romanian
people and on the Christian Church.

My God, when are we going to see
through this charade?

In the last Congress I advanced this
legislation. I worked with my distin-
guished friend from Missouri, Senator
DaNFORTH, then chairman of the rele-
vant subcommittee. He graciously, in-
vited me to join him in his annual
meeting with the Romanian Ambassa-
dor.

I will always remember we spoke as
passionately and as persuasively as we
could, underscoring our concerns
about the repression of Romania.
Promises were made that things would
be better. We gave the Ambassador a
long list of our concerns.

Within 1 month the Romanian Gov-
ernment demolished a synagogue and
a church. That was their response.
That is the kind of response we receive
from the Romanian Government each
and every year.
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When are we going to see through
this charade? When will we translate
our values into action and do some-
thing that might improve the situa-
tion in Romania?

The harsh reality of Romania re-
mains the same. Romania is one of the
most antireligious, responsive regimes
in the world and her people continue
to suffer. That is why I believe we
should suspend business as usual. I be-
lieve we should follow the example of
the House and adopt this amendment.

The proponents of MFN make sever-
al arguments. I want to respond brief-
ly to those arguments because I be-
lieve the response ought to be persua-
sive.

Proponents of MFN point to Roma-
nia’s independence in the world. I
would suggest that Romanian inde-
pendence is mythie. It is illusory.

We have heard, for example, that
Romania has walked out of key votes
in the United Nations. That may be
true, but the reality is that in the 1984
session of the United Nations, in total
votes cast in plenary session, Romania
voted with the United States just 10.1
percent of the time. That is lower
than Hungary, Bulrgaria, Poland, East
Germany, Czechoslovakia, Byelorus-
sia, and the Soviet Union.

We will hear that Romania sent
Nadia Comaneci to the Olympics.
Indeed they did, and she was a great
hit. But we should also hear that
there are very direct, real, and power-
ful ties between the DIE, the secret
police of Romania, and the KGB; that
Romania’s secret police are largely re-
sponsible for the pursuit of Western
technology; that Romanian secret
police are actively involved in the
training, the financing, the supporting
of the PLO and other terrorist organi-
zations. We should also know that
there is a higher ratio of secret police
to people in Romania than in any
other country in the world.

The reality, unmistakable, undeni-
able, is that Romania is one of the
most Sovietized nations on the globe
in the organization of its economy, in
the use of forced labor, in the oppres-
sion of its people.

I believe that should count in our de-
liberations and weigh heavily on all of
us. We should make decisions on that
basis—decisions that have become so
routine, so easy, that they have been
rendered meaningless by the process.

I believe the moral questions that we
have sketched here ought to come into
play; they ought to weigh heavily on
what we do. By any moral standard,
Romania flunks, It is failing the tests
that are the essence of the American
experience. We simply ought not to do
business as usual with this kind of
country.

Some people argue, and you have
heard these arguments today, that Ro-
mania’s emigration policies are more
liberal than they once were. I find it
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interesting that they are contrasted
with Bulgaria and the Soviet Union,
two nations to whom we grant no spe-
cial trade benefits.

What should be our objective, Mr.
President? Do we want to get more
people out of Romania or do we want
to improve the plight of Romanians in
Romania? But, let us look at the sta-
tistics. Let us take a hard look at those
arguments about emigration. They
simply do not carry the day.

If you look at the numbers, look
back to 1974, the year before the
United States granted MFN status to
Romania, total emigration from that
country was 12,591, In the last year it
was 15,222. In over 10 years of MFN
status, total emigration has increased
by less than 3,000—by less than 3,000.
Most importantly, I would suggest,
emigration has been on the decline in
the last 2 years. There is no good faith
here. There is no liberalization of emi-
gration policy. There is no progress.

Why can’t we see the reality of Ro-
mania and respond appropriately?

I believe it does matter that people
are permitted to leave. But by any ob-
jective standard, if you compare Ro-
mania’s experience before MFN and
today, there is no meaningful differ-
ence. No difference. And that is unde-
niable.

If you look at the life of the people,
the life of the people who live in the
darkest and coldest country in Europe;
the life of the people who try to wor-
ship God and live their life unfettered
from the interference of their govern-
ment, it is dismal, it is miserable, it is
oppressive!

I would say the time for business as
usual has passed. Let us not go
through this annual charade, this
game, once again. Let us strike out in a
new direction, a policy that may work.

Indeed, it may not. And I have asked
Romanian citizens: should we take this
step? You know the kind of man
Ceausescu is. No one can say exactly
how he may respond.

Their response to me, I think, is
most telling. They said: You know, our
life could not be any more desperate
than it is today. Take this action. Our
life may improve as a consequence. It
could not be worse.

Let us be decisive. Let us stand up
for the values that animate this coun-
try. Let us make a difference for good.
Let us stop business as usual with one
of the most repressive, antireligious
nations in the world.

I yield the floor.

The PRESIDING OFFICER. The
Senator from Colorado.

Mr. ARMSTRONG. Mr. President, it
may be that there are others who wish
to speak, but I am not aware of that.
So unless someone else desires to seek
recognition for debate, it is my pur-
pose to draw this debate to a close.
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I see the Senator from Montana on
his feet. I would be happy to yield to
him, if he wishes to speak.

Mr. BAUCUS. It is my understand-
ing that the Senator from Rhode
Island [Mr. PerLr] wishes to speak on
this issue. He is detained momentarily.
He will be here quite soon. I would
suggest that the Senator from Colora-
do speak now.

Mr. ARMSTRONG. I might, Mr.
President, transact at least 1 minute of
business. "

I see the Senator from Rhode Island
has now arrived. I will defer to him.

The PRESIDING OFFICER. The
Senator from Rhode Island.

Mr. PELL. Mr. President, I thank
my colleague from Colorado. I regret
that I must oppose the amendment. As
a former cochairman of the Helsinki
Commission, I share my colleague’s
concern about the deplorable human
rights situation in Romania.

A particular case, which has con-
cerned me for many years is that of
Napoleon Fodor who defected from
Romania and has been separated from
his wife and son for several years. De-
spite repeated appeals, the Romanian
Government has refused to allow his
family to join him here in the United
States. There are many other cases of
abuses of the right to emigrate, of reli-
gious rights, and of the rights of the
Hungarian minority in Transylvania. I
believe that we need to use whatever
leverage we have to bring about im-
provements in Romania’s human
rights situation. However, I do not be-
lieve that a 6-month suspension of the
most favored nation tariff treatment
[MFN] will accomplish this objective.

Earlier this month, in recommend-
ing that MFN be renewed for Roma-
nia, the President observed that,

Over the years, MFN has stimulated in-
creased Romanian emigration and made
possible the reunification of thousands of
families. MFN has also enabled us to have
an impact on Romania's human rights prac-
tices and to help strengthen the conditions
for religious observance there.

I agree with the President’s conclu-
sion,

That it is better to direct our efforts to
improving the conditions that arouse our
concern than to abandon the prineipal
means of influence we now have and walk
away.

The Jackson-Vanik amendment was
designed to encourage increased emi-
gration from countries which deny the
fundamental right of freedom of
movement.

It was never conceived to be an in-
strument capable of effecting far-
reaching internal change.

However, through prudent use of
the leverage MFN has afforded the
United States, the United States has
been able to obtain limited human
rights improvements while maintain-
ing an acceptable rate of emigration to
the United States.
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By expanding the conditions under
which MFN is granted, we run the
great risk of decreasing the leverage
embodied in MFN with respect to emi-
gration and reducing our ability to use
MFN to promote other limited im-
provements in the human rights situa-
tion.

While this amendment would only
affect Romania’s MFN status, it un-
dermines the uniform standard of
compliance embodied in Jackson-
Vanik.

For these reasons, I think, on bal-
ance, that we would be better off with-
out this amendment, without the 6-
month suspension of MFN. I look for-
ward to joining with the floor manag-
er of the bill, when the time comes, in
his move to table this amendment.

The PRESIDING OFFICER. The
Senator from Colorado is recognized.

Mr. ADAMS. Mr. President, this is a
difficult issue. There is no question
that the Senator from Colorado and
the Senator from Connecticut make a
compelling case about Romania’s be-
havior. Despite some signs of progress,
Romania continues to persecute those
who seek religious freedom. Beyond
that, Romania's so-called independ-
ence amounts to little more than sym-
bolism. No one can claim, no one can
believe, that Romania is a reasonable
state.

But the issue of most favored nation
is to center on more than generalized
human rights concern. The law estab-
lished by Jackson-Vanik requires us to
give primary consideration to immigra-
tion. And in that one area, at least,
Romania’s behavior has been accepta-
ble. The number of people allowed to
immigrate from Romania could be
greater—but the 17,000 people of all
religious faiths who were allowed to
leave last year more than exceed our
expectations for a Communist state.

Jackson-Vanik does encourage us to
consider general human rights policy.
And in that context, it is clear that
Romania must do better. The question
is: Will we encourage them to do
better by continuing to extend MFN
status to them or will a denial of MFN
drive them cioser to the Communist
bloc and further away from our ulti-
mate goal of a more humane society? I
suspect the answer to that question is
that a denial will destroy any hopes
we might have to make progress in
this critical area.

Mr. President, I am not happy to
cast this vote in favor of continuing
MFN status for Romania. But both as
a matter of law and policy, I think we
have no realistic choice.

SUSPEND ROMANIAN MFN STATUS

Mr. SYMMS. Mr. President, I am
pleased to join as a cosponsor of the
amendment to suspend the most-fa-
vored-nation status of Romania.

On several occasions, I have spoken
on this important issue. And, in No-
vember 1985, I offered an amendment
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to the State appropriations bill, which
urged the President, in the absence of
improvements in Romania's attitude
toward religious freedom, to consider
human rights violations in deciding
whether to reextend most favored
nation trading status to Romania. I
am pleased to say the amendment
passed by unanimous consent.

Less than 2 years later, I must stand
before this body again to denounce
the social and religious repression that
is being waged against the people of
Romania by the Communist Party and
its leader Nicolae Ceausescu.

Though several Members of Con-
gress have expressed so well the
human rights violations in Romania,
our State Department believes the
President should implement the
waiver provision in the Jackson-Vanik
agreement which is intended “to
assure the continued dedication of the
United States to fundamental human
rights,” and is the basic tenent that
must be met in order to allow Commu-
nist countries to receive MFN status.
The past three administrations have
invoked this waiver authority for sev-
eral Communist countries which do
not even comply with the minimal
emigration requirements of Jackson-
Vanik.

Employed properly, most-favored-
nation status is a leverage that has the
potential to improve the conditions of
life for people in Romania. To ignore
human rights abuses, and to let MFN
become gratuitous is to tolerate tor-
ture, intimidation, and state terrorism.

The State Department recommends
that we grant MFN status to Romania
because they view the country as a
maverick in foreign policy that goes
against the Warsaw Pact. Contrary to
what is being said down at State, the
Romanian Government is becoming
much closer to the Soviets than they
wish us to believe. As David Funder-
burk, former Ambassador to Romania
states, the Government closely col-
laborates with the Soviets militarily,
economically, and politically. Dictator
Ceausescu and the Romanian Commu-
nist Party has allowed Soviet troop
transits, exported massive amounts of
armaments to radical Arab States and
Marxist Leninist guerillas, and trans-
ferred sensitive technology from the
West to the Soviets. FPunderburk be-
lieves that Romania may “advertise,
but cannot in fact carry out an inde-
pendent foreign policy detrimental to
the essential interest or aims of the
Soviets.”

Despite the State Department view
of Romania’s foreign policy, the grant-
ing of MFN status to Romania smacks
at the heart of this Nation’s dedica-
tion of human rights and a free emi-
gration policy. Romania holds the dis-
tinction of having the worst human
rights record in Europe as well an an-
tiemigration policy. “Country Reports
on Human Rights Practices for 1986
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finds that through the Romanian
Government, the Communist Party
seeks to control every significant
aspect of the country’s life. Almost all
aspects of life proceed within narrow
bounds defined by the party and its
leader.

Romania is pursuing the repayment
of its foreign debt, by conserving
energy and raw materials. This causes
shortages in domestic and consumer
goods, leaving citizens without many
of the basic food items and cooking
and heating oils. This condition has
worsened drastically and is most life
threatening during the harsh winter
months.

Moreover, Romania skirts around
many of the guarantees of human
rights established in the Helsinki
Final Act because of major discrepan-
cies that exist between generally ac-
cepted standards. The government
continues to limit and often deny the
right to free speech. Though the Ro-
manian Constitution guarantees free-
dom of speech and press, it prohibits
their use for any purpose “hostile to
the Socialist system and the interests
of the working people.” While official
censorship has been abolished, the
media is state owned and controlled,
and is used primarily for government
and party propoganda.

Amnesty International and Helsinki
Watch have cited instances of the im-
prisonment of people who are exercis-
ing their right to freedom of expres-
sion in a nonviolent fashion. The beat-
ing and murder of a priest who simply
stated that Christmas should be made
a public holiday typifies the atrocities
common to the Ceausescu regime. The
abuses seem endless, and those respon-
sible for determining whether to reex-
tend the MFN status for Romania
have hardened beyond rational and
compassionate thinking. Former Am-
bassador Funderburk states that,
while a misconceived United States
policy has neither led to an independ-
ent Romanian foreign policy nor an
improved human rights situation, the
MFN status benefits the Bucharest
regime but not the United States or
the Romanian people.

I believe this amendment is needed
to establish a United States commit-
ment that recognizes the abusive Com-
munist regime in Romania and de-
nounces the repression of its citizens. I
urge adoption of this amendment and
thank my colleagues in advance for
their support.

Mr. WARNER. Mr. President, today
we vote on the amendment offered by
the Senator from Colorado and others,
including my colleague from Virginia,
Mr, TRIBLE.,

In April, Senator NuUNN and I trav-
eled to Europe. On that trip, I had the
opportunity to visit Romania and its
leader, Mr. Ceausescu. I also had the
privilege of meeting with Rabbi Meyer
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Rosen while in Bucharest. Human
rights was among the first topics dis-
cussed with both.

Since returning from that trip, I
have met with representatives of the
Romanian Government, and with offi-
cials of the Island Creek Coal Co., and
its parent company, Occidental.

The Island Creek Coal, Co., has for
the past several years had an agree-
ment with the Government of Roma-
nia whereby that country would pur-
chase the entire output of Island
Creek’s Mine in Buchanan County,
VA.

It was the collective advice of those
individuals that MFN status for Ro-
mania guaranteed the United States
continued access and leverage to influ-
ence that nation’s human rights poli-
cies. I considered those views. I agree
that a termination would be detrimen-
tal to trade and therefore I would not,
at this time, support that permanent
action.

Following that visit, I researched
how other religious groups in Roma-
nia, groups I never had the privilege of
meeting, are treated. And I decided
that, rather than to suspend MFN
status indefinitely, the Congress could
temporarily suspend MFN status for
Romania, and give that country an in-
centive to make some changes.

It is for that reason that I support
the amendment before us, to tempo-
rarily suspend MFN status, and en-
courage Romania's leaders to make
changes.

Mr. President, suspending MFN
status for Romania should not ad-
versely affect the relationship with
Virginia coal. Only permanent termi-
nation should affect contracts and I
am hopeful this will not occur.

Mr. DECONCINI. Mr. President, I
was elected to this distinguished body
almost 12 years ago. This timespan
happens to coincide almost identically
with the number of years the United
States has extended most-favored-
nation status to Romania. I have care-
fully listened to my colleagues argue
and debate the positive merits of MFN
as a valued incentive or positive lever-
age to improve the human rights
status of the persecuted peoples living
in Romania. I have heard over and
over that this leverage would improve
emigration, allow the free practice of
religion, benefit minority rights, and
lessen harassment of minority groups.
It has not. I have heard over and over:
“Wait until next year,” or “One more
year.” I will not wait.

Mr. President, I have a tremendous
respect for the rules, traditions, and
practices of the Senate. Members of
the Senate attach a great significance
to the meaning and definition of legis-
lation and words in this distinguished
Chamber. Members respect such terms
as “most favored nation” status and
the “Jackson-Vanik” legislation. These
words stand for something. These are
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not merely symbols with which we
trade people or goods. I do not support
lending the prestigious name of the
late Senator Jackson to a policy that is
only symbolic and merely intended to
make an abysmal situation a little
more tolerable.

Mr. President, emigration numbers
are the lowest in the last 3 years.
There is minimal change in the num-
bers of prisoners of conscience. There
are no improvements in minority
rights. There are severe limitations on
religious rights and many churches
have been demolished. This is only
one aspect of the story. As this is a
trade bill we are debating, the United
States has a 3.4- to- 1 trade deficit
with Romania, an Eastern bloc coun-
try. As I understand, this is a higher
deficit ratio than we have with the
Japanese.

This is not all, Mr. President. On
June 24, 1987, State Department offi-
cials testified to the House that the
Government of Romania is providing
training for the PLO. The State De-
partment has also indicated that Ro-
mania has diplomatic relations with
the PLO, Syria, Libya, and Iran and
have sold arms to many of these coun-
tries and organizations. MFN and
Jackson-Vanik should not apply here.

The United States has granted MFN
to Romania for 12 years with the hope
of improving human rights and emi-
gration, despite a 3.4-to-1 trade deficit
and blatant conflicts in foreign rela-
tions. As a matter of economics, trade,
and principle, I will not implicitly sup-
port this policy any longer. I urge my
colleagues to support Senator ARM-
STRONG's amendment to suspend MFN
for Romania.

Mr. BYRD. Mr. President, suspen-
sion of MFN to Romania will jeopard-
ize U.S. coal and agricultural exports
to Romaniza, resulting in a senseless
loss of American jobs.

There is a need to substantially im-
prove both human rights and religious
rights in Romania. However, the sus-
pension of the most favored nation
[MFN] trading status of Romania
would not be in the best interest of
the United States or the Romanian
people.

MFN is the tool that has brought
about the changes that have occurred
in regard to human rights violations in
Romania, and can continue to do so in
the future. In fact, MFN, at the
present, is the only such tool we have
to seriously impact the quality of life
of the average Romanian.

Mr. President, I oppose this amend-
ment.

Mr. ARMSTRONG. Mr. President,
like everything else in life, the Senate
has its ups and downs. There are days
when I wonder if really the debate in
the Senate reflects the significance
and majesty of our purpose. But I
really was satisfied with the debate we
had this morning. It was thoughtful.
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It has been responsible. Although
there are serious differences of opin-
ion about this amendment, I think the
debate has served to illuminate the
issue and to put it in its proper per-
spective.

In drawing the debate to a close
now, I want to express my apprecia-
tion to all who have spoken, and I say
that with utmost sincerity. Of course,
I am especially grateful for those who
have spoken in support of the Arm-
strong-Dodd amendment. But the two
managers have approached this
matter with the utmost serious and
thoughtful consideration. Others who
have spoken—the Senator from Mis-
souri—have laid out their case well.
While we may end up disagreeing on
the wisest course of action, there is no
one who has spoken who has the
slightest doubt about the nature of
the regime in Romania. There is not a
single Member of the Senate who has
spoken or another Member who has
not spoken that I am aware of, whe
doubts that it must be the task and
purpose of our Government to keep
the pressure on, to make it clear in
every way we can think of that this
regime must do more, must bend to
more civilized practices with respect to
human rights, emigration and other
rights. So I feel good about what we
have accomplished.

Mr. President, I ask unanimous con-
sent that some Senators who have
been listening to this debate and who
have asked to be cosponsors be added
to” the amendment. Senators Apams,
MurrowsKI, and HARKIN have made
that request. I ask unanimous consent
that they be added as cosponsors.

The PRESIDING OFFICER. With-
out objection it is so ordered.

Mr. ARMSTRONG. Mr. President, I
ask for the yeas and nays.

The PRESIDING OFFICER. Is
there a sufficient second? There is a
sufficient second.

The yeas and nays were ordered.

Mr. ARMSTRONG. Mr. President,
having made the point of mentioning
the active participation of a number of
Senators who have spoken, I want to
mention three other people who for
more than a year have been working
on this matter, particularly two of our
colleagues from the House, Congress-
man Frang Worr and Congressman
CoeLHO, under whose leadership the
House of Representatives recently
passed an amendment which is virtual-
ly identical to the proposal which is
brought before you today.

Then my colleague from Virginia,
the distinguished Senator from Virgin-
ia, who has spoken with such elo-
quence here this morning, and who
has been working on this matter
indeed for more than a year and has
had not only a great sense of personal
destiny and concern about it but has
devoted time, effort, and staff re-
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sources, Senator PauL TRrisLE. In fact,
if circumstances were only slightly dif-
ferent, it would be he who would be
the chief sponsor of this amendment
rather than I.

As you all know, he has been in-
volved in the Iran-Contra hearings
and, therefore, did not feel that it was
possible for him to devote the time
and effort to do the research and mar-
shal the forces to bring this before us
today. But even so, it is he who has
really done most of the work and we
are indebted to him.

Mr. President, I want to address only
one substantive issue which has been
raised against this amendment. That
is the question of whether or not by
voting for this amendment we some-
how burn our bridges behind us, that
we give up leverage or stand up for
principle in a way which is likely to
backfire. I think there is absolutely no
sound basis for such a conclusion.

Were we suggesting that we break
trade relations with Romania, then I
would think that would be a justifi-
able conclusion and I would not at the
present time think it would be wise to
take such a drastic and severe step.

Someone might even conclude that
we were taking such an off-the-cliff
step if we were to permanently termi-
nate MFN status for Romania, though
I would not feel that way, but we are
not doing that either.

We are taking a graduate, moderate,
restrained step. This amendment seeks
only to suspend for 6 months the MFN
status and then under the terms of
the amendment it will be automatical-
ly restored and Romania will be right
back on the track it has been for the
last dozen years with automatic
annual renewal of its MFN status and
so on. We are not giving up leverage at
all.

What we are saying is that we mean
business, we are serious, we are stand-
ing up for principle. It seems to me
that under the reality of the massive,
overpowering evidence of human
rights violations by Romania, we
cannot do less.

Mr. President, in order to make the
REcorp complete, I am going to send
several documents to the desk and ask
that they be printed. Let me describe
them.

I ask unanimous consent to have
printed in the Recornp a Dear Col-
league letter which I circulated along
with Senator Dopp and Senator Nick-
LES, explaining the background of this
amendment, why it is coming to this
body and a little about it.

Second, a factsheet on the Arm-
strong-Dodd amendment which goes
into a little detail about the current
law, how Congress came to grant MFN
status to Romania in the first place,
the nature of the proposed amend-
ment, and five brief paragraphs about
why this is needed:
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First, because Romania has one of
the worst human righis violations
record in the eastern bloc; second, be-
cause it violates human rights obliga-
tions in almost every area; third, be-
cause its so-called independence policy
in which it claims independence of the
Soviet Union, is filled with errors since
it grows more dependent on the
U.S.S.R. every year; fourth, because of
the close relationship between Roma-
nia and various terrorist nations and
organizations; fifth, because continu-
ing to grant MFN status sends exactly
the wrong message to the people of
Romania and the world.

Mr. President, I also ask unanimous
consent to have printed an article
from the Washington Post of June 8,
by Jeri Laber, who is executive direc-
tor of Helsinki Watch, under the title
“It's Time to Rein in Romania's
Tyrant.” I hope every Senator, when
the REcorDp comes out tomorrow, will
read this thoughtful article, which
sums up the case in the words:

It would be a great mistake if the United
States government were to seize upon hints
of a Gorbachev-Ceausescu rift to further its
own “friendship” with Romania. Instead, we
should outmatch the Soviet leader’s re-
proaches to Romania by suspending Roma-
nia’s MFN status until it improves its
human rights practices. Ceausescu’s policies
have proved offensive even to his Soviet
allies. He should certainly be no friend of
ours.

Mr. President, I also ask unanimous
consent to have printed, for all who
will read the Recorp of this proceed-
ing, a letter from Chairman STENY
HovYEeR, a Representative of the State
of Maryland, who is chairman of the
Commission on Security and Coopera-
tion in Europe, who sends, under a
cover letter in anticipation of this
debate, a discussion of human rights
in Romania, the view from 1987, de-
tailing emigration, what is happening
to prisoners of conscience, religious
rights, the rights of minority persons,
social and economic rights.

I ask unanimous consent to have
printed in the Recorp the extract of
the State Derpartment’s Report on
Human Rights Practices for 1987. If
time permitted, I would love to read
every word of this into the REcoRD.

The Department of State states:

Romania is a highly centralized Commu-
nist state.

It goes on in some detail to outline
torture and cruel and inhuman or de-
grading treatment or punishment, ar-
bitrary arrest, detention, or exile,
denial of fair public trial, and tempo-
rary interference with privacy, family
home, or correspondence, severe re-
striction on freedom of speech and
press, repression of freedom of peace-
ful assembly and association, denial of
religious freedom, on and on.

I also ask unanimous consent to
have printed the report of Dr. Juliana
Pilon of the Heritage Foundation, in
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which she details the reasons for con-
cluding:

Romania is probably the most repressive,
most economically backward country of the
Soviet bloc. For the U.S. to continue giving
it MFN—whatever the rationale, the hope
for “independence” and “liberalization”
back in 1975—is by now nothing short of
embarrasing.

I also send to the desk for printing
in the REcorDp an article from the Wall
Street Journal, an editorial, which
sums up:

We all know the rest. Mr. Ceausescu is
razing synagogues and churches, persecut-
ing Hungarians, bartering Germans and
Jews and is making life in general in Roma-
nia about as miserable as possible. Notwith-
standing the U.S. policy of somehow differ-
entiating between Messrs. Gorbachev and
Ceausescu, Romania continues its efforts to
achieve the status of least-favored nation.

Mr. President, I also ask unanimous
consent to have printed letters of sup-
port for the Armstrong-Dodd amend-
ment from the Center for Russian and
East European Jewry and the Student
Struggle for Soviet Jewry: from the
Christian Response International, the
International Human Rights Law
Group, the Romanian Missionary So-
ciety, the Christian Rescue Effort for
the Emancipation of Dissidents, Hel-
sinki Watch and LUPTA.

I ask unanimous consent that all
these documents be printed in full in
the Recorp at this point.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
Washington, DC, June 25, 1987.

Dear CoLreaGcUE: During the floor consid-
eration of the Omnibus Trade Bill we
intend to offer an amendment to suspend
for six months the most favor nation status
of Romania because of severe, continuous
and systematic violations of basic human
rights by the government of that country.

We did not arrive at this decision lightly
or hastily, We have followed the human
rights situation in Romania for many years.
During the first few years none of us felt in-
clined to oppose the renewal of MFN for
Romania in the hope that our good inten-
tions would be reciprocated and that the
human rights policy of Romania would
gradually improve as a result. Instead, a pre-
cipitous decline in that policy has continued
ever since.

In 1975, the year in which the U.S, grant-
ed MFN privileges to Romania, that coun-
try's record of emigration was fairly respect-
able among Soviet bloc countries. Unfortu-
nately, emigration declined in 1985 and
1986, and this year’s figures are not greatly
improved. Once individuals apply to emi-
grate, they frequently must wait years to
obtain permission during which they face
harassment by the government. At present,
there are still thousands of people awaiting
permission to leave Romania.

In addition to the problem of emigration,
Romania violates its obligations under inter-
national human rights agreements in nearly
every category. Religious believers have
been imprisoned and beaten for the peace-
ful exercise of their faith or the possession
of Bibles. Places of worship have been bull-
dozed such as the country’s largest Seventh
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Day Adventist Church and the Sephardic
synagogue of Bucharest. A Hungarian
Catholic priest was beaten to death by the
police for a sermon in which he called for
making Christmas a holiday for his largely
Christian nation. Ethnic minorities, among
them about 2.5 million Hungarians, are
facing forced assimilation that will deprive
them of their language, their culture and
their traditions. Political rights are non-ex-
istent. Labor unions are strictly controlled
by the state and strikes are suppressed. Po-
litical, religious and ethnic activists are sub-
ject to harassment, arbitrary arrest and
physical and mental mistreatment while de-
tained. And to make matters worse, no
human rights monitoring organizations are
permitted to operate in Romania, thus lim-
iting our knowledge of other abuses that
may be occurring.

In sum, since we started to “favor” Roma-
nia, the country has turned into the epito-
me of a police state. Under this benighted
regime, privately owned typewriters must be
registered with the police with typing sam-
ples. Law compels citizens to report any con-
versation with a foreign citizen, including
relatives, to the police within 24 hours. Ac-
cording to Helsinki Watch, a respected
human rights organization, as much as one-
third of the population of Romania is work-
ing directly or indirectly for the secret
police.

Ask yourself these guestions: Is this the
kind of regime that should be “most fa-
vored” by us? If we do not invoke this mod-
erate and temporary penalty now, what
regime can we ever penalize?

Beyond the human rights angle, consider
the following. The bill before us seeks to im-
prove the negative balance that we run with
our trading partners. During the past three
years our trade deficit ratio with Romania
averaged 3.4 to 1 against us, one of the
worst, At a time when Congress tries to
pressure some of our friends and allies on
this score, our trade balance with this
outlaw regime should merit equal scrutiny.

The amendment we are proposing calls
only for a 6 month suspension of MFN for
Romania, a very moderate sanction under
the circumstances, We will retain several
layers of economic, political, diplomatic, cul-
tural and other relations with Romania
even during suspension. This is not the end
of our relations and certainly not the end of
our leverage.

A similar amendment to the trade bill
passed the House 232-183 on April 30. The
only point where our amendment differs is
in its reinforced concern for the issue of
Jewish emigration from Romania. If you
want to join us as a cosponsor or need any
further information, please call Wendy
Lechner at 4-5941 or Bulesu Veress at 4-
0349.

Sincerely,
CHRISTOPHER J. DoDb.
WiLLiaM L. ARMSTRONG.
Don NICKLES.

[From the Washington Post, June 8, 1887]
IT's TiME To REIN IN ROMANIA'S TYRANT
(By Jeri Laber)

Both the Soviet and the U.S. governments
have recently indicated a growing exaspera-
tion with the megalomaniacal policies of
Romania’s president, Nicolae Ceausescu, If
the two superpowers were both to turn their
criticisms into concrete actions, they might
defeat Ceausescu at his game of playing off
the United States and the Soviet Union
against each other and, in the process, help
lessen the misery of the Romanian people.

CONGRESSIONAL RECORD—SENATE

Congress has an opportunity right now as it
begins its annual review of Romania’s most
favored nation trade status.

For some years now Romania has taken
independent foreign policy positions that
depart from those of the Warsaw Pact,
while maintaining the most closed and re-
pressive society in Eastern Europe. Its mav-
erick foreign policy has lured the United
States into an unsavory courtship of Roma-
nia, one that has continued despite egre-
gious human rights offenses. On the other
hand, Romania's ability to keep its popula-
tion under firm control had won support in
Brezhnev's U.S.8.R. despite its refusal to go
along such Soviet policies as the nonrecog-
nition of Israel, the 1968 invasion of Czecho-
solovakia and the participation of Warsaw
Pact countries in joint military maneuvers.

Mikhail Gorbachev made a break with
previous Soviet attitudes during his recent
visit to Romania. Demonstrating glasnost in
action, he touched on many of Romania's
most delicate problems—economic hard-
ships, nepotism, the repression of minority
rights—and refused to accept the

Potemkin village of domestic tranquillity
that President Ceausesu had erected in his
honor, “Even if you tell me that everything
is all right in the country . .. I wouldn't be-
lieve you. There are problems,” Gorbachev
told a group of Romanians shortly after his
arrival.

Gorbachev's criticisms of Romania came
Just a few weeks after the U.S. House of
Representatives had approved an amend-
ment to the trade bill that would suspend
Romania’s MFN trade benefits for a six-
month period pending an improvement in
its deplorable human rights record. The
Senate has yet to take action, President
Reagan, voicing concern about human
rights violations, nevertheless went ahead
and approved the extension of MFN to Ro-
mania for another year. The State Depart-
ment apparently persists in the fantasy that
Romania can be weaned away from its com-
munist allies.

Three policies, all Ceausescu-created, have
resulted In making Romania one of the
poorest and most oppressed countries in
Europe: the creation of a highly sophisticat-
ed police state that exercises total control
over a terrorized population; the decision to
use most of Romania's resources to pay off
its huge international debt, thereby impov-
erishing the Romanian people; and the esca-
lation of a Ceausescu “cult of personality”
unrivaled since the days of Joseph Stalin.

There is no trust in Romania, where it is
generally assumed that as much as one
third of the population is working directly
or indirectly for the secret police. Everyone
is aware of an unpublished Decree, No. 408,
which requires Romanian citizens to report
to the police within 24 hours any conversa-
tion with a foreigner. Romanians cannot
meet in groups, circulate writings, or even
discuss with others their thoughts, suspi-
cions and hopes. There can be no under-
ground press in a country where the use of
duplicating machines is tightly restricted
and citizens are obliged each year to register
with the police the type face of their type-
writers. Ethic minorities in Romania, espe-
cially the 2/% million Hungarians in Tran-
sylvania, suffer from cultural as wel as polit-
ical repression.

In addition, Romanian citizens must toler-
ate unbelievable economic hardships. Severe
shortages have led to worthless currency
that is giving way to a system of barter.
Drastic cutbacks on heat and electric power
have caused suffering and many deaths. Ro-
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mania, once the “breadbasket” of Europe, is
paying the price for Ceausescu’s unsuccess-
ful efforts at breakneck industrialization.
Among Ceausescu’s other extreme policies is
his determination to double the birthrate;
to this end he has ordered compulsory
monthly gynecological examinations for
women of childbearing age in order to pre-
vent unauthorized abortions, At the same
time, elderly people who have “outlived
their usefulness” are being moved out of the
cities and denied medical and social services.
While the people suffer, however, the presi-
dent is razing large portions of historic Bu-
charest to build a $1.2 billion civic center
that will be another of his personal monu-
ments.

Ceausescu, who is intent on perpetuating
his family’s reign, indulges himself in all the
luxuries and privileges of royalty. “Glory to
the great Ceausescu” read signs along coun-
try roads outside of Bucharest, A large wing
of the Museum of National History in Bu-
charest is devoted exclusively to a
Ceausescu-inspired iconography—portraits
and tapes tries glorifying the president and
his wife—while another floor displays pho-
tographs of Ceausescu with every world
leader he has ever met,

It would be a great mistake if the United
States government were to seize upon hints
of a Gorbachev-Ceausescu rift to further its
own “friendship” with Romania. Instead, we
should outmatch the Soviet leader’s re-
proaches to Romania by suspending Roma-
nia's MFN status until it improves its
human rights practices. Ceausescu’s policies
have proved offensive even to his Soviet
allies. He should certainly be no friend of
ours.

U.S. SENATE,
Washington, DC.

SvusPENDING MOST-FAVORED-NATION STATUS
TO ROMANIA

Current Law: In 1974, the Congress passed
the Jackson-Vanik amendment that linked
most-favored-nation (MFN) trading status
for nonmarket economy countries to the ob-
servance of human rights, particularly the
right of free emigration. Specifically, the
Jackson-Vanik provision states in brief: To
assure the continued dedication of the
United States to fundamental human
rights. . . . products from any nonmarket
economy country shall not be eligible to re-
ceive nondiscriminatory MFN treatment,
credits or credit guarantees or investment
guarantees or enter into commercial agree-
ments with the U.S. if it does not permit
free emigration. If a nonmarket economy
country observes the requirements of Jack-
son-Vanik, the President may submit a
waiver to Congress requesting that that
country be granted MFN on the grounds
that it is complying with Jackson-Vanik.
The waiver must be resubmitted to Con-
gress every 12 months to retain MFN. Since
Jackson-Vanik, Romania, Hungary and
Eiom have received waivers under its provi-

ns.

Proposed Amendment: In light of the fact
that Romania is no longer complying with
the requirements of the Jackson-Vanik pro-
visions, and that it has one of the worst
human rights records in the Eastern bloc,
an amendment will be offered to the Trade
bill to suspend for a period of six months
MFN status for Romania. At the end of the
six-month period, MFN will be reinstituted
automatically. The President is required to
report to Congress at the end of the suspen-
sion period, and every six months thereaf-
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ter, on Romania's policies and practices re-
garding human rights, and how Romania is
complying with the purposes of the amend-
ment.

Why This Legislation is Needed:

1. Romania has one of the worst records
of human rights violations in the Eastern
bloc. In the specific area of emigration, Ro-
mania fails to allow thousands of its citizens
to emigrate and continues to harass those
who have applied to leave for the West.
While Romania made nominal attempts to
comply with increased emigration until
1984, since that time, the number of people
permitted to emigrate has dropped from
21,000 to 15,000.

2. The Romanian government violates its
obligations under several human rights
agreements in almost every area. Freedom
of speech is strictly limited and all media
are controlled by the government. The
printing of Bibles and religious literature is
strictly controlled. Places of worship have
been destroyed, such as the country’s larg-
est Seventh Day Adventist Church and the
Sephardic synagogue in Bucharest. Free
labor unions, and the observance of labor
rights are practically non-existent. Political,
religious and ethnic activists are subject to
harassment, arbitrary arrest and physical
and mental mistreatment while detained.
No human rights monitoring organizations
can operate freely in Romania.

3. We often hear that Romania should re-
ceive MFN status because it maintains a for-
eign policy independent of the Soviet
Union. In reality, Romania is growing more
and more dependent on the U.S.S.R. largely
because of its catastrophic mismanagement
of the economy. The example of “independ-
ence"” often cited is Romania's opposition to
the Soviet suppression of freedom in
Czechoslovakia a number of years ago. How-
ever, a more recent freedom movement—
that of Solidarity in Poland—was denounced
by the Ceausescu regime in Romania, and
internal freedom movements are severely
repressed by the government.

4. Romania is known to have a close rela-
tionship with terrorists and terrorist coun-
tries. As one of the world’s largest manufac-
turers of weapons, Romania sold more than
$300,000,000 worth of armaments to Libya's
Ghadafi between 1979 and 1983, and main-
tains a formal military cooperation agree-
ment with Libya. Romania supplies military
assistance to the PLO and other Soviet-
backed “national liberation movements.”
And according to a high-ranking Romanian
defector, General Ion Mihai Pacepa, “Ro-
mania conducts paramilitary training
schools for members of the Western Com-
munist parties, who receive training in sabo-
tage, diversion and guerrilla tactics.”

5. Continuing MFN privileges to Romania
sends the wrong message to the Romanian
people who suffer under their government'’s
harsh repression. According to one of the
most highly recognized human rights activ-
ists in Romania, Mihai Botez, the average
Romanian is confused by the fact that the
U.S. is viewed as a country of freedom, yet
we support Ceausescu’s repressive regime by
continuing to extend preferential trade
status. The United States should rethink its
position and support freedom for the Roma-
nian people.

CONGRESSIONAL RECORD—SENATE

COMMISSION ON SECURITY AND
COOPERATION IN EUROPE,
CONGRESS OF THE UNITED STATES,
Washington, DC, June 10, 1987.

To: All Commissiners.
From: Chairman Steny Hoyer.
Re: Romanian MFN Update.

In anticipation of an upcoming Senate
debate on the Armstrong-Dodd resolution
on suspension of Romania’s Most-Favored-
Nation status, as well as this summer's
House and Senate hearings on the Presi-
dent's MFN recommendation for Romania, I
am enclosing an update on Romania's
human rights performance compiled by the
Helsinki Commission staff. I hope you will
find this information helpful.

COMMISSION ON SECURITY AND

COOPERATION IN EUROPE,
CONGRESS OF THE UNITED STATES,
Washington, DC.
I. ROMANIAN HoMAN RIGHTS UPDATE: THE
View From JUNE 1987

The Commission has traditionally catego-
rized its human rights concerns in regard to
Romania into four areas: emigration, prison-
ers of conscience, religious rights, and mi-
nority rights. Romanian performance in a
fifth area of concern; social and economic
rights, has had an inpact on attitudes to-
wards Romania and the appropriateness of
granting Most-Favored-Nation status to
that country.

Each year, Romania has come up with
some limited human rights concessions
during the annual MFN review season. In
June 1983, Romanian authorities gave as-
surances to the U.S. Government that they
no longer would levy the education tax for
would-be emigrants announced in November
of the previous year. In 1984, prominent
prisoners of conscience Father Gheorghe
Calciu-Dumitreasa was released from
prison, and in 1985, he was allowed to emi-
grate to the United States. Also in 1985, Ro-
manian authorities came to an agreement
with U.S. special envoy Counselor Edward
Derwinski whereby Romanian citizens
whose emigration to the United States have
been approved no longer will suffer hard-
ships such as loss of employment, access to
social services and other rights of citizen-
ship. In 1986, an amnesty announced in
early June—well before the more common-
place Romanian National Day amnesty in
August—freed prisoners serving three to
five years in prison and significantly re-
duced the sentences of others. Also, the Ro-
manians released several Christian prison-
ers of conscience, such as Adventist Dorel
Catarama (imprisoned since 1982 for “eco-
nomic crimes”) and allowed Catarama and
others to emigrate.

Other Romanian actions, even during the
MFN review period, raise serious questions
about the country’s willingness to find
common ground with either Western
human rights advocates or its own citizens.
Days before the Senate subcommittee
debate on extension of MFN stutus in 1986,
demolition crews in Bucharest knocked
down a Sephardic synagogue. This action
violated prior assurances given to members
of the religious community in Romania and
abroad.

Emigration

As the attached charts indicate, the
annual rate of Romanian emigration to the
United States declined in 1986, and the rate
for the first three months of 1987 was decid-
edly lower than the first three months of
1986 (309, as opposed to 453). However, the
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figure for May to June this year is ten per-
cent higher than the comparable number
last year. There was a drop in emigration
approvals to Third Country Processing
(TCP) applicants, which was only reversed
in May.

The TCP applicants have until recently
made up a very large percentage of Roma-
nian emigrants. With the TCP program dis-
continued in 1984, emigration figures could
be expected to drop. While the pool of TCP
applicants is shrinking (just over 2,000
remain to be processed), there is no support-
able reason for such a drop as occurred in
early 1987.

Last summer, two highly regarded Roma-
nian mathematicians were permitted to
come teach in the United States. Several sci-
entific organizations had thrown their
weight behind Radu Rosu and Silviu Tele-
man and their cases were raised vigorously
during the MFN review. A third mathemat:-
cian, Sorin Popa, arrived in the United
States on May 30, 1987 to take up a post at
UCLA. He was granted permission for this
trip within a few weeks of requesting it,
gefore his case could become a cause cele-

re.

Prisoners of conscience
Since last year’s MFN review, one new
high-profile prisoner-of-consicence case

emerged: Ioan Constantin Ruta. Ruta was
detained after applying to join his wife in
the United States and was sentenced on
bribery charges to seven years in prison as
well as a fine roughly equivalent to $10,000.
He is in poor health.

The Commission learned that on June 6
Ruta was granted a pardon and released
from prison. His fine had been paid the pre-
vious week. He still awaits exit papers to
join his wife and daughter in Minnesota.

Three Hungarian prisoners—Bela Pall,
Laszlo Buzas and Erno Borbely—have been
in confinement since 1983. The charges
against them have never been made public.
The Romanian Government has not an-
swered any U.S. queries about their where-
abouts or condition.

One prisoner of conscience with a lot of
support form Christian groups in the
United States was freed on appeal in No-
vember 1986. Ilie Meamtu, a member of the
Open Brethren Church and a religious ac-
tivist, was detained in August 1985 and held
for several months before being sentenced
to four and a half years in prison for unau-
thorized use of socialist property. His sen-
tence was increased on appeal to seven and
a half years, then reduced to four and a half
in consonance with the June 1986 amnesty.
He was released after an appeals court
found the original charges against him in-
correct.

Others were freed under the June amnes-
ty or during last summer's MFN review.
Those freed included a number of Protes-
tant Bible smugglers, and Christian prison-
ers Dorel Catarama and Constantin Sfatcu.
The latter two, as well as three Baptist min-
isters deprived of the opportunity to preach
in Romania, were permitted to emigrate to
the United States last summer. To the Com-
mission’s knowledge, at this time there are
no persons imprisoned because of their reli-
gious activities.

The Commission has still received no in-
formation on Aurelia Nistor, a Romanian
psychiatrist reportedly incarcerated in a
psychiatric ward for refusing to issue an in-
accurate psychological profile of someone
she did not consider mentally ill (and whom
the Government sought to punish). After a
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few Commission letters and State Depart-

ment queries, the Romanians claimed that

Nistor had been allowed to emigrate in 1984,

under a maiden or married name. The State

Department disputes this, and has received

no further word from the Romanians.
Religious rights

A breakthrough in the area of religious
rights occurred last summer with the Roma-
nian agreement to print 5,000 Cornilescu
(Baptist) Bibles by the end of 1986, as well
as sufficient numbers in subsequent years to
satisfy demand. However, to date only 1,000
have been printed; Baptist representatives
claim that the delay has been due to a back-
up in the German paper supply.

The Government has yet to allow a large
Bucharest Adventist congregation to move
into new, permanent quarters after last Au-
gust’s razing of the Adventist Church in the
process of urban renewal. On a visit to
Washington in April, Adventist Ileader
Vasile Popa reported that the Church has
purchased a new hLeadquarters building and
has received permission to build a new
church. Romania’s largest Baptist Church,
in Oradea, has been told that approval pre-
viously granted for construction of a new
church has now been revoked, even though
authorities earlier had facilitated the
church’s purchase of a new site. The Oradea
congregation has outgrown its original
church building.

The Romanian Jewish community was
concerned about a number of anti-Semitic
publications last year, but did not report
any recent such publications. It has had no
further public complaints, other than ex-
pressing dismay over an attack by arsonists
on a synagogue in northeastern Romania.
The Government arrested four accused ar-
sonists in connection with the incident.

Reports of harassment of members of un-
recognized churches have diminished con-
siderably, suggesting that the authorities
are easing up on them.

Minority rights

There has been no improvement in the sit-
uation of the Hungarian minority since the
last MFN review; Hungarian NGOs report
that the situation has only worsened. They
report that a Hungarian doctor was arrested
in August 1986 and is being held on charges
of engaging in nationalist activities.

Leaflets have appeared in Transylvania
(where the Hungarian minority is concen-
trated) calling for the overthrow of
Ceausescu. It is impossible to tell whether
the atmosphere of fear reported in Transyl-
vania is any greater than the pervasive fear
in Romanian society as a whole.

Ceausescu's brand of rabid nationalism is
taking a toll on the Hungarians. They fuce

opportunities to be educated in
their own language and maintain a culture
separate from Romanian culture. Hungari-
an-language theaters and publishing houses
are being shut down or merged with Roma-
nian-language ones. Family and cultural
contacts across the Romanian-Hungarian
border are hampered, and Hungarian visi-
tors to Transylvania are harassed.

The Hungarians in Transylvania are the
only Romanian citizens to have sustained a
samizda periodical, the Hungarian News of
Transylvania, over several years. This news-
paper chronicles the situation of the Hun-
garian minority and can be credited for rais-
ing consciousness in the West on the Hun-
garian minority issue—a consciousness
which has spread to the U.S. Congress.
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Social and economic rights

The economic situation in Romania has
never been worse. Fuel has been rationed
for several years, leaving many people in
apartments and offices which are heated to
just over freezing. The street-lights in Bu-
charest—a capital once compared to Paris
for its atmosphere—are no longer turned on
at night. Basic foods, including milk and
bread, are rationed. Meat is scarcely avail-
able. It appears that all of Romanian socie-
ty—outside the Party and Ceausescu family
elite—is suffering equally.

Decades of financial mis-planning have
led to the dire condition of the Romanian
economy. The Government has continued to
pay back its foreign debts and engage in a
modernization campaign for the country at
the expense of the Romanian people. The
center of Bucharest—where the Spanish
Synagogue and the Adventist Church
stood—is being torn up to build a modern
complex in honor of Ceausescu.

ANNUAL ROMANIAN EMIGRATION TO THE UNITED STATES,
ISRAEL AND THE FEDERAL REPUBLIC OF GERMANY—
1971-86

Year USA  Istael  FRG
197 362 11,900 ¥
197 ME 3,000 b
197 469 14,000 a{
197 407 3,700 %

* eort T

MOST-FAVORED-NATION TRADING STATUS GRANTED—1975

1975, 890 2000 4,085
1976 1021 1988 2720
un L240 133 9237
1978, 1666 1140 9827
1979 1,552 916 7957
1980, 2886 1061 12,946
1981 232 1012 8619
1982 2381 1474 11,546
1983, 3499 1331 13997
1984 4585 1908 14831
1985, 2913 137 13072
1986, 1996 1281 13130
1 Approximate.

Monthly Romanian emigration to the USA,
19

January 159
February B1
March 213
April 135
May 132
June 135
July 147
August 165
September 255
October 182
November 224
December 169
Total 1,996
MONTHLY ROMANIAN EMIGRATION TO THE USA AND
ISRAEL, 1987

USA  lsrael
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e § 0
March 130 105
g 0 106
21 95
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[State Department “Country Report on
Human Rights Practices,” 19871

ROMANIA

Romania is a highly centralized Commu-
nist state. The Romanian Communist Party,
led since 1965 by President Nicolae
Ceausescu, is described by the Constitution
as “the leading political force in the whole
of society.” Thrcugh the Government, the
party seeks to control every significant
aspect of the country’s life. In practice, the
bureaucratic system leaves varying degrees
of latitude to local officials to carry out cen-
tral directives as well as to abuse their
powers in violation of constitutional rights.
Almost all aspects of life proceed within
narrow bounds defined by the party and its
leader, Political dissent is not tolerated.
Criticism of the regime and its policies is
suppressed by the ubiquitous Department of
State Security.

Maintaining its policy of repaying its for-
eign debt obligations as soon as possible, Ro-
mania in 1986 continued to make drastic ef-
forts to increase productivity and conserve
energy and raw materials. Domestic short-
age of consumer and food items have contin-
ued to worsen, especially during the winter
months. Many basic foodstuffs are rationed,
and meat is largely unavailable, Mandatory
energy conservation measures result in
many Romanian homes being without heat
or cooking gas for much of the winter.

In the area of human rights, major dis-
crepancies exist between generally accepted
standards, for example as embodied in the
Helsinki Final Act of the Conference on Se-
curity and Cooperation in Europe, and Ro-
manian practice. Although Romania is a sig-
natory of the Final Act and the Romanian
Constitution guarantees many rights, the
standards set in both documents are not
precise on many issues, so that the guaran-
tees are often meaningless in Romanian
practice. The party, through the Govern-
ment, continues to limit and often deny the
right to free speech and free assembly and
association, and to apply restrictions to reli-
gious practice. However, the Government
has, within severely circumscribed limits,
moved to accommodate some human rights
concerns.

In 1986 the Government acted on several
longstanding human rights issues. It agreed
to permit the printing of some 5,000 Bibles
for Baptist churches in Romania, with the
promise of more in subsequent years based
on need. It declared an amnesty in June for
persons convicted of relatively minor erimes
and also released several long-term prison-
ers identified with issues of religious free-
dom and allowed them to emigrate to the
United States. American religious travelers
reported that they remained able to visit
persons and places of their choosing, al-
though they or their contacts subsequently
have been questioned by the authorities. At
the same time, other aspects of the Govern-
ment’s treatment of religious groups and
the demolition of a number of places of wor-
ship, including a major Jewish synagogue
and a large Seventh-Day Adventist church,
in the name of urban reconstruction, caused
major concern.

In 1986 the Government continued its
“principled opposition” to emigration, dis-
couraging individual cases by complicated,
slow-moving procedures and coercive tactics.
Potential emigrants often must wait several
years before they receive exit approval, al-
though the hardships endured by such in-
tending emigrants have been reduced con-
siderably by a 1985 U.S.-Romanian under-
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standing on emigration procedures. Depar-
tures for the United States, Israel, and the
Federal Republic of Germany in 1986 to-
taled 15,222, mainly under the rubric of
family reunification. This figure represents
a decline from the 1985 total of 17,350.

Respect for human rights:

Section 1.—Respect for the integrity of
the Person. Including Freedom from:

a. Political killing:

There were no substantiated reports of
political killings in Romania during 1986.
There were allegations that the death of an
ethnic Hungarian actor, Arpad Visky, was
caused by the security police, but there is
other information contesting this charge. At
the same time, no Romanian investigation
was ever made public in the case of
Gheorghe-Emil Ursu, a detainee who died in
November 1985 under unexplained circum-
stances. Some sources claim the prisoner
suffered beatings at the hands of the police
which led to his death. The available infor-
mation, though not definitive, appears to
lend credence to these reports.

b. Disappearance:

There were no substantiated reports of
politically motivated disappearances. How-
ever, family and friends of persons arrested
on political charges are frequently left un-
aware of their circumstances and location
for long periods of time.

¢, Torture and cruel, inhuman, or degrad-
ing treatment or punishment:

There were numerous reports of mistreat-
ment of persons while in Romanian prisons
or police custody. Acts of violence perpetrat-
ed by police authorities attempting to
obtain information are frequently reported.
Romanian authorities also use physical and
mental degradation to intimidate those
caught or suspected of wrongdoing. Persons
detained for questioning are often held in-
communicado and kept for long periods
without sleep, food, or toilet facilities. Nu-
merous reports say those caught attempting
to leave the country illegally, for example,
are subject to extreme physical and mental
harassment, often prior to being given only
relatively light sentences if they are first of-
fenders. Prisoners also report that, in the
case of those who have received long sen-
tences for political offenses, wives are some-
times pressured to divorce their spouses.

Among numerous other reports of mis-
treatment, the most common complaints
concern cells which are badly ventilated and
poorly heated, bad food in extremely small
quantities, difficult working conditions, long
periods of isolation, excessive use of force
by guards, overcrowding, and segregation of
persons deemed ‘“dangerous to the State”
because of religious belief or for other rea-
sons, Several prisoners reportedly have been
denied outside medical care or even the use
of medicines brought to their prison by
family members. By law, some Romanian
convicts are not required to work; the State
uses this provision to keep some prisoners
effectively in solitary confinement, whereas
others in this category, whom the State
does not wish to segregate, reportedly are
made to sign “voluntary” requests to be al-
lowed to work.

d. Arbitrary arrest, detention, or exile:

Persons detained for investigation often
are held incommunicado, Detention of vary-
ing duration, usually a matter of hours, fol-
lowed by release without charge, continues
to be widespread. Such arbitrary detention
may be repeated several times, with subjects
called back for additional lengthy interroga-
tion and threatened with further harass-
ment or punishment for their actions. This
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treatment is particularly common for those
religious activists who are detained. There is
no provision for bail.

The scope of Romanian criminal law is
broad enough to insure that persons coming
under official scrutiny may be convicted of
some offense. Examples of typical charges
are “defaming the Socialist order” for
speaking frankly to a foreigner; “disturbing
the peace” or “illegal” assembly for private
prayer meetings in the home; “social para-
sitism” if unemployed but technically guilty
of no other offense; or “distributing litera-
ture without a license”—a felony—if found
attempting to hand out free Bibles. A June
1986 presidential decree granted amnesty
for certain offenses to most Romanians sen-
tenced to prison terms of less than 5 years
and also reduced longer sentences. This
action freed a number of persons impris-
oned on relatively minor charges related to
their religious activities.

Exile is not a sanction under Romanian
law, although there have been cases of per-
sons “temporarily exiled” by being taken to
a remote location and detained.

Romanian citizens are required to perform
involuntary labor, but for the most part this
seems to fall within the area of “civic obli-
gations.” The labor exactions are general
throughout the population. For example, a
1971 law, amended in 1985, requires up to 6
days' unpaid labor per year from each citi-
zen. The 1985 amendment, however, specifi-
cally provides that additional tax payments
can be substituted for days not worked.
Sanctions for nonperformance are light, and
in many jurisdictions the requirement for
contributions of work (or additional tax
payments for days not worked) is apparent-
1y not enforced. Students 11 years of age
and older perform “patriotic work"” in agri-
culture or elsewhere, sometimes 8 to 10
hours daily for several weeks, especially
during the harvest. The Union of Commu-
nist Youth organizes “youth brigades” for
this purpose. Some religious groups report-
edly have been “encouraged” by local au-
thorities to perform unpaid labor in the
fields on Sundays as a means of securing of-
ficial approval for church building permits
or other benefits for their congregations,

e. Denial of fair public trial:

Although Romanian law sets standards
for providing guilt, in practice an accused
person often is considered guilty until
proven innocent. The ability of the accused
to defend himself effectively in a fair trial
can be severely limited, especially in politi-
cally sensitive cases. Although authorities
occasionally take pains to display an appear-
ance of regard for correct procedure and
due process of law, Western observers con-
tinue to gain the impression that being
brought to trial in Romania is in many cases
an almost sure guarantee of conviction. In
1986 there were clear cases of fabrication of
evidence and suborning and intimidation of
witnesses by prosecuting authorities, as well
as of what appeared to be violations of Ro-
manian law regarding court procedures. De-
fendants are often tried without counsel or
are represented by state-appointed attor-
neys whose role appears to be that of apolo-
gizing for defendants’ offenses. Members of
the judiciary, like other officials, are subject
to the authority of the Communist Party.

An example in 1986 of a trial which ap-
peared politically motivated was the case of
Ioan Ruta. Shortly after Ruta, the head of
an enterprise employing 150 people, applied
to join his wife, who had elected to remain
permanently in the United States while on a
business trip, he was charged with accepting
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bribes. Observers found the evidence ques-
tionable and inconclusive, with defense wit-
nesses too intimidated to appear in court.
Ruta was convicted and sentenced to 7 years
in prison.

Most trials are held in public, though
secret trials are common where state securi-
ty is involved and may also be permitted in
certain other cases, Foreign observers in
1986 continued to be able to attend public
trials of high local or international interest.

It is impossible accurately to estimate the
number of political prisoners in Romania,
though the number could be several thou-
sand. This includes those convicted for at-
tempting to leave Romania illegally, “para-
sitism"” (no visible legal means of support),
illegal economic activities, and protesting
against the political or social system.

f. Arbitrary Interference with privacy,
family, home, or correspondence:

Romanian laws and regulations governing
the security apparatus sanction a high
degree of interference with the individual
and the family. The interference is some-
what mitigated by the impossibility of total
control, by uneven application of regula-
tions, and by official corruption.

Deliberate and arbitrary interference with
the privacy of the family, home, and corre-
spondence is a frequent occurrence.
Searches are made of private homes, per-
sons, and personal effects without search
warrants or probable cause that a crime
may have been committed. Militiamen at
checkpoints located on most roads leading
out of the cities and at major highway inter-
sections in the countryside randomly stop
and search vehicles as a matter of course.
Persons on tram cars and city buses often
are asked for identity documents and have
shopping bags and personal belongings
checked by the authorities.

The authorities frequently enter homes
on the pretext of looking for building code
violations, excessive consumption of elec-
tricity, illegal use of electrical appliances,
etc. These searches facilitate the discovery
of other items, such as forbidden books and
publications, religious materials, or any
other evidence of “wrongdoing.”

Violation of privacy of the person also
arises from the antiabortion campaign.
Mandatory pregnancy tests and physical ex-
aminations take place bimonthly for many
female workers in order to insure that preg-
nancies are discovered and carried to term.

Complaints about interference with both
domestic and international correspondence
continue. Letters to or from persons of in-
terest to the authorities often never arrive
at their destination. People have reportedly
been questioned by the security police about
topics discussed in letters which were deliv-
ered seemingly unopened. On other occa-
sions, people have been questioned about
statements made in letters sent abroad but
never received by the addresses.

The Government has the capability to
monitor domestic and international tele-
phone calls and appears to do so frequently.

Section 2.—Respect for civil liberties. In-
cluding:

a. Freedom of speech and press:

These freedoms are severely restricted.
‘While the Constitution guarantees freedom
of speech and press, it prohibits their use
for any purpose “hostile to the Socialist
system and the interests of the working
people,” as defined by the State and party.
Similarly, the Penal Code prohibits “propa-
ganda with a Fascist (as defined by the
State) character delivered in public by any
means . . . (or) . .. the undertaking of any
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action for the changing of the Socialist
system, . .."” It also prohibits acts “which
would result in a danger to state security;”
these offenses are punishable by prison
terms of up to 15 years.

The Government seeks to control the do-
mestic dissemination of information in a va-
riety of ways. Though official censorship
was abolished some years ago, all media are
state owned, rigidly controlled, and used pri-
marily as the vehicle for government and
party propaganda. Western radio broadcasts
in the Romanian language are not jammed
and are a major source of both foreign and
domestic news for the Romanian people.
Western publications are not generally
available, although foreign cultural centers
and libraries are open to the public and are
allowed to distribute limited guantities of
Western periodicals. The unauthorized im-
portation or distribution of foreign publica-
tions is forbidden, In 1986 there were fre-
quent reports of confiscations of foreign-
source materials, including H
guage publications, at the border. Roms.nian
libraries carefully control access to “restrict-
ed” materials such as prewar historical
texts, For live theater, official boards must
approve all new productions before the
opening performance. Serial numbers and
type-face samples of all typewriters must be
registered with the authorities, and the use
of duplicating machines is strictly regulated.

b. Freedom of peaceful assembly and asso-
ciation:

The Government attempts to control all
group activity. No organization independent
of government or party influence is permit-
ted to exist. Peaceful assembly and associa-
tion without permission are usually short-
lived and may bring severe penalties to
those involved. Citizens are strongly dis-
couraged from making contact with foreign-
ers and are required to obtain permission in
advance to attend functions held by non-Ro-
manians. New decrees promulgated late in
1985 but never officially published (and
often not obeyed) further discourage con-
tacts with foreigners and strengthen the re-
quirement that all such contacts be report-
ed to the authorities within 24 hours.

The Constitution guarantees the right to
join a union. As noted earlier, however, it
also enshrines the Communist Party as “the
leading political force in the whole of socie-
ty,” which applies specifically with respect
to labor unions and other “‘mass and public
organizations.” Trade unions independent
of the party are thus prohibited, and work-
ers do not have the right to form associa-
tions, elect representatives, or affiliate with
international organizations except through
the official unions.

Workers do not have the right to organize
or bargain collectively, While they nominal-
1y have a direct voice in the management of
the workplace through the unions that all
must join, in many factories the senior
party official is also the union’s chief execu-
tive, and the primary function of the unions
is to channel party doctrine and directives
to the workers. Unions also dispense social
benefits, such as vacations at union-owned
hotels (for which the member pays only a
fraction of the real cost), low-interest loans,
and access to cultural, educational, and
other leisure activities.

Romania’s labor code is silent on the right
to strike, except to elaborate procedures by
which the union leadership is required to
mediate disputes between the workers and
management, with recourse to the courts
where the dispute cannot be settled. In
practice, sanctions available to the party
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and the union make it unlikely that such
disputes would reach the courts. In the past,
the Government’s reaction to actual strikes,
or to advocacy of the worker's right strike,
has been harsh repression.

Brutal suppression of miners strikes in the
late 1970's led to a complaint by the World
Federation of Labor and an investigation by
the International Labor Organization (ILO).
Inadequate responses, failure to respond
further to charges, and refusal to acecept a
direct-contact mission led the ILO to find
Romania substantially in violation of gener-
ally accepted labor standards. In 1986 Ro-
mania reportedly resumed discussions with
the ILO, but no resolution of the matter has
been reached.

Work stoppages and labor unrest caused
by dissatisfaction about food shortaged,
pay, or lack of heat have increasingly been
reported. The institution of unrealistic pro-
duction and sales quotas and penalties in
the form of salary deductions for failure to
tt;eet them has increased worker dissatisfac-

on.

c. Freedom of religion:

Religious practice is active and wide-
spread, yet closely controlled and circum-
scribed by the Government. The Govern-
ment subsidizes some religious groups, but
actions by central and local authorities
which abridge basic religious rights are a
continuing source of concern. The Commu-
nist Party advocates atheism, and religious
activism by state officials and party mem-
bers is not permitted. Schoolchildren are
taught to be wary of religious superstition.”
Newspapers and other party-controlled
media regularly portray religious believers
as ignorant or backward.

Article 30 of the Constitution provides for
“freedom of conscience” for all citizens,
with freedom for individuals to share or not
to share a religious belief and for churches
to “function freely,” subject to laws govern-
ing church organization and operation.
Those who do not challenge the limits im-
posed by the Government on church activi-
ties may practice their religion quietly.
With such “freedom” comes the disadvan-
tage that those who exercise it are less
likely to advance far in their trade or to
enter such professions as law or medicine,

The Government recognizes 14 religious
denominations and, through the Depart-
ment of Religious Affairs, exercises broad
discretionary powers over the various reli-
gious groups. The Government subsidies
clerical salaries (which some denominations
do not accept), issues licenses to preach, ap-
proves permits for church construction or
renovation, establishes the number of new
admissions to seminaries, and controls the
importation or printing of religious materi-
als, including Bibles. These powers often are
used arbitrarily, especially against groups
that arouse official concern.

Government restrictions are aimed most
intensely at groups whose beliefs, in the
Government’s view, inspire “antisocial” or
“anti-Government’” behavior. Press articles
periodically criticize these groups for being
“fanatic,” or “antisocial,” or for professing
beliefs that conflict with Romanian law. In
recent times, however, the unrecognized re-
ligious groups have been tolerated by the
Government, although their worship serv-
ices occasionally are treated by local au-
thorities as illegal assemblies,” with the par-
ticipants arrested or fined.

The rapid growth of the evangelical de-
nominations has led to pressures for more
religious training, more printing of religious
materials, and the expansion and construc-
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tion of more churches. Conflicts between
evangelical groups and the authorities have
arisen frequently, and the Government'’s re-
sponse has been harsh. Activists who are
devout and vocal are kept under surveil-
lance and often are subject to loss of jobs
and social benefits, police intimidation or
arrest, and in some cases beatings.

The shortage of Protestant Bibles has led
some Romanians to risk harsh penalties and
even imprisonment for smuggling them into
the country, In 1986, however, & number of
imprisoned religious activists were released.
Constantin Sfatcu, convicted in 1985 of at-
tempting to murder a police officer after
Sfatcu was caught transporting “illegal”
Bibles, was released and allowed to emigrate
to the United States, as were a number of
others, including Dorel Catarama, a Sev-
enth-Day Adventist, and three Baptist pas-
tors. An elder of a Ploesti Evangelical
Brethren Church, Ilie Neamtu, was convict-
ed in 1986 and given a severe sentence, al-
though the suggest that
Heamtu's real offense was organizing a
series of Evangelical meetings among his co-
workers. Neamtu'’s conviction, however, was
overturned in November by an appeals court
which ruled the charges against him were
incorrect.

In a positive development in 1986, Roma-
nian authorities agreed to the printing of
5,000 new Bibles for the Romanian National
Baptist Union, the first such printing since
the 1920's. They also agreed to the printing
of several thousand additional Bibles in sub-
sequent years, depending upon the need. At
the end of the year, arrangements for the
printing of the first group of Bibles had not
been completed.

Concerns remain regarding the mainte-
nance, repair, and construction of church
buildings. A large Senventh-Day Adventist
Church in Bucharest, located in a renova-
tion zone, was demolished in August. Al-
though the Government has promised to
allow the purchase of a replacement facili-
ty, none of the sites proposed by the
Church have been approved. Since August,
the congregation has been meeting in a tem-
porary structure totally inadequate for its
needs. A Baptist Church in Hunedoara is
making its final appeal on an alleged build-
ing code violation; if it loses, a substantial
part of the church building will be demol-
ished. Several other congregations whose
churches were destroyed in previous years
are still awaiting approval to rebuild. An
Evangelical Brethren Church in Brinceni re-
cently lost a court case involving the validi-
ty of the sales contract for its building and
now must find new quarters. The country's
largest Baptist Church, in Oradea, has been
told that approval previously granted for
construction of a new church, on land pur-
chased at great expense, has now been re-
voked, leaving the several thousand-member
congregation in an overcrowded building
with a decaying foundation and no sewer fa-
cilities.

Seminary admissions remain extremely
limited. In 1985 the Baptists were allowed
only four new students, the Seventh-Day
Adventists and Pentecostals, three each. By
comparison, the Baptists were permitted an
average of 40 per year in the late 1970's.

The Government remains in disagreement
with the Roman Catholic Church on a
number of issues, and the church technical-
1y remains without an approved government
charter. However, the church is allowed to
operate as if it were fully recognized.

The Government continues to permit the
operation of an active Jewish community or-
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ganization throughout the country. Jewish
leaders also continue to be able to travel
freely outside Romania. However, there
were a number of problems in 1986. In the
course of a major urban renewal project in
Bucharest, a large old age home was demol-
ished before a replacement facility was
ready, and a major synagogue was torn
down despite earlier indications from the
Government that this would not occur. Re-
sponsible Government authorities have
since given assurances that the remaining
key Jewish community facilities will not be
disturbed, The Jewish community also has
been distressed by anti-Semitic overtones in
two recent publications. Community leaders
protested vigorously and were told that
those responsible would be punished.
Recent reports indicate that the editor of
one of the publications has been dismissed.
The Government did allow the Chief Rabbi
to respond publicly in the Jewish communi-
ty newspaper to one of the pieces, but nei-
ther of the offending publications has print-
ed the Rabbi's letter of rebuttal, A fire in
October which damaged the synagogue in
Buhusi, in northeastern Romania, has given
rise to new concerns about anit-Semitism in
Romania. However, the Government guick-
ly denounced the act, and within several
days arrested four suspects who were later
convicted on charges of robbery and arson
and imprisoned.

d. Freedom of movement within the coun-
trtf. foreign travel, emigration, and repatri-
ation:

Except for certain military or other re-
stricted areas (access prohibited) and border
areas (access limited to residents of the
areas and those with economic need to
travel there), there are no official restric-
tions placed on travel within Romania. Be-
cause of economic hardships, however,
travel within Romania can be difficult for
the average citizen. The authorities some-
times reportedly seek to discourage citizens
from traveling to meet foreign visitors or to
attend particular functions.

The right of a citizen to change his place
of residence is restricted. All citizens are re-
quired to have residence permits and may
not legally move from one town to another,
or between districts within a city, without
official permission. Implementation of resi-
dence permit regulations and antiunemploy-
ment laws has had the effect of diluting the
ethnically homogeneous nature of some
parts of the country heavily populated by
national minority groups. Workers are tech-
nically free to change jobs, although antiun-
employment- laws and governmental con-
trols limit this freedom in practice.

Travel outside Romania is treated as a
privilege, frequently arbitrarily withheld,
even for those who can “guarantee” their
return by leaving a close family member
behind. Older persons wishing to visit their
children resident abroad generally have few
problems.

Officially, Romania encourages tourism
by making visas available for most visitors
at the border. The Government has indicat-
ed, however, that certain U.S, citizens who
formerly visited Romania as tourists would
not be given visas for future visits, nor
would they be allowed to reenter the coun-
try. In 1986 two American visitors were ar-
rested and expelled from the country after
attempting to contact prominent ethnic
Hungarians. The Government refused to
give the grounds for the explusion except to
insist, with no apparent justification, that
their activities were inconsistent with tour-
ist status.
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Oficial policy continues to oppose emigra-
tion for any purpose but family reunifica-
tion. Those who seek to leave Romania con-
tinue to face harassment designed to dis-
suade them and others who might be con-
sidering permanent departure, Successful
applications take between 1 and 5 years
before exit approval is granted. The Gov-
ernment refuses to allow some Romanians
to apply for emigration passports at all.

The United States and Romanian Govern-
ments reached an understanding in 1985 on
new procedures for processing persons seek-
ing to emigrate to the United States. These
procedures have substantially reduced the
hardships formerly faced by Romanians
given permission to leave permanently for
the United States. They represent one area
of progress by Romania toward fulfilling its
commitments, under the Madrid Concluding
Document of the Conference on Security
and Cooperation in Europe, regarding treat-
ment of intending emigrants.

Section 3.—Respect for political rights:
The right of citizens to change their govern-
ment:

Though the Constitution guarantees the
right of Romanians to change their govern-
ment and leaders, in practice the individual
citizen has almost no voice in shaping public
policy or choosing public officials. The Ro-
manian Communist Party, led by the Presi-
dent and a few advisers, rules the country.
No actual or potential alternatives to this
present rigidly centralized control are ap-
parent, and no meaningful opposition exists
or would be tolerated. Public criticism of
the Government, the party, and the state
leadership is suppressed.

The Communist Party comprises more
than 13.5 percent of the total population of
the country. Women officially represent 52
percent of the general membership, and mi-
norities are reportedly represented in pro-
portion to their numbers within the general
population.

National parliamentary elections by secret
ballot are held every 5 years. The public has
no effective voice in the nominating process;
candidates are chosen by the Front for De-
mocracy and Socialist Unity, a mass organi-
zation whose president is Nicolae Ceausescu.
Over 75 percent of its officers are Commu-
nist Party Central Committee members. Of-
ficial statistics published after the March
1985 general election claimed that 99 per-
cent of those registered actually voted, and
97.3 percent of these voted for the Front's
candidates. Western observers closely
watching the elections consider these fig-
ures highly suspect. The Parliament itself
rubber-stamps the Government's proposals.

In Romania, the chief party executive for
each city, county, or enterprise is also the
chief civil executive. Internal party elec-
tions were held for the new Communist
Party leadership late in 1984. Though these
preceded the national general election by
several months, those chosen for senior
party posts the previous fall were universal-
ly “elected"” to the corresponding public
posts the following spring.

Section 4.—Governmental Attitude Re-
garding International and Nongovernmental
Investigation of Alleged Violations of
Human Rights:

There are no human rights monitoring or-
ganizations operating in Romania. The Gov-
ernment has not commented officially on
reports issued by governmental or nongov-
ernmental organizations such as the Council
of Europe, Amnesty International, or free-
dom House, all of which have been critical.
In 1986 Romanian authorities refused to ap-
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prove a long-proposed visit by-the Interna-
tional Human Rights Law Group. It did
allow travel to Romania by American
human rights attorney-observers at the
bribery trial of Ioan Ruta described above.

Romania continues officially to proclaim
that discussion and examination of its
human rights situation is “unwarranted in-
terference in domestic affairs,” despite its
professed support for human rights stand-
ards embodied in the United Netions Char-
ter and in the Final Act of the Conference
on Security and Cooperation in Europe, At
the same time, discussion of human rights
issues is a regular feature of diplomatic ex-
changes between the U.S. and Romanian
Governments.

Section 5.—Discrimination Based on Race,
Sex, Religion, Language, or Social Status:

According to official figures, the country’s
population includes about 2.7 million mem-
bers of ethnic minorities, of whom 1.7 mil-
lion are ethnic Hungarians. Hungarian
sources claim that the true figure is closer
to between 2 and 2% million ethnic Hungar-
ians. Hungarians, Germans, Gypsies, and
members of many smaller groups constitute
about 12 percent of the total population.
Romania’s minorities live in a country in-
fused with Romanian nationalism. School
texts, history books, and mass media purvey
a version of history which often ignores or
belittles the role these minorities have
played in Romanian history. Although
there is no clear evidence of economic dis-
crimination against minorities, the Govern-
ment, despite public pronouncements to the
contrary, appears to encourage the integra-
tion and absorption of minority groups into
one unified Romaian culture.

Although the Constitution forbids dis-
crimination on the basis of ethnic back-
ground, and the Government claims it does
not discriminate against minorities, there
nonetheless are limitations on minority
groups’' freedom to express and maintain
their cultural heritage. The principal
groups which feel such limitations are the
Hungarian and, to a lesser degree, the
German minorities. Government efforts to
centralize and economize by combining edu-
cational, social, and cultural facilities fre-
quently affect minoritiy groups dispropor-
tionately. For example, the mergers of
schools, theaters, or other such institutions
often result in the loss of the minority
group's ethnic characteristics as the institu-
tions become predominantly Romanian.

Strict government control of private orga-
nizations which are dedicated to the preser-
vation of ethnic cultural practices is often
viewed by members of minority groups as
discriminatory. Both Romanian and non-
Romanian telvision and radio broadcasting
have been cut as an economy measure, How-
ever, despite government limitations, Hun-
garian- and German-language daily papers
still outstrip their Romanian language
equivalents in circulation in heavily ethnic

aTeas.

In the field of education, reports from sev-
eral sources indicate that there are no
longer Hungarian-language high schools,
but only Hungarian sections in Romanian
high schools. Under longstanding rules, the
minimum number of Romanian-speaking
students required to form a Romanian class
is far less than the minimum number of mi-
nority children required to form a class in
their language. There continue to be reports
that government practice is to assign mainly
Romanian-speaking teachers to predomi-
nantly Hungarian areas, and most Hungari-
an-speaking teachers to predominantly Ro-
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manian areas, Although basiec schooling still
is available in minority languages such as
Hungarian and German, students can take
university entrance examinations and
courses in minority languages only in a few
disciplines.

Women are constitutionally guaranteed
the same rights and priviliges as men. The
Government seeks to upgrade the role of
women in society with specific policies in
the areas of education, access to employ-
ment, and comparable wages. As a result,
women are employed in virtually all sectors
of the economy, and there is equal opportu-
nity in education, but at the senior levels of
responsibility and authority, they appear in
far smaller numbers. The higher ranks of
the party are occupied predominantly by
male Romanians.

CONDITIONS OF LABOR

The Constitution guarantees the right to
work. Unemployment is a crime (“‘social par-
asitism”). The Government closely controls
the labor market and claims that there is no
unemployment.

The Constitution guarantees an 8-hour
workday (or & 6-hour day in “arduous” occu-
pations), a 24-hour rest period each week,
paid vacations, and the “right to leisure.”
Labor law elaborates these guarantees but
allows employers to override these stand-
ards “if conditions warrant.” In 1986 there
were numerous reports of workers required
to perform extra, uncompensated days of
labor to make up for lagging production or
for some official holidays. Shift schedules
and workdays have been arbitrarily adjust-
ed, in some cases, to rationalize machinery
use or energy consumption patterns.

There is no specific minimum employment
age, although Romanian law requires
schooling to the age of 16. Exceptions, how-
ever, are allowed for youths 14 years of age
in temporary jobs and for youths of 15 em-
ployed in industrial work, so long as the em-
ployer provides continuing educational op-
portunities and shows that the work being
performed is “appropriate for the age and
condition” of the employee. In such cases,
the law limits work to 6 hours per day. Chil-
dren from age 11 may work in the fields, or
in other “patriotic work,” usually as part of
a school or other group activity.

The labor code guarantees Romanian
workers a safe environment. The Ministry
of Labor has established safety standards
for most industries and Is responsible for en-
forcing these standards. In practice, howev-
er, observers report that workplace condi-
tlons In many factories present substantial
health or safety hazards. Although manage-
ment is reportedly aware of these deficien-
cies in most cases, emphasis on meeting pro-
duction goals clearly takes precedence over
safety and health in light of the Govern-
ment’s insistence on rapidly paying off the
foreign debt and on pursuing industrial and
economic development.

ROMANIA: SOME R.mas FOR DENYING MFN

Romania is probably the most repressive,
most economically backward country of the
Soviet bloe. For the U.S. to continue giving
it MFN—whatever the rationale, the hope
for “independence” and “liberalization”
back in 19756—is by now nothing short of
embarrasing.

INDEPENDENCE?

The Soviet-Romanian trade agreement for
1987, signed in December 1986, confirms the
expected increase of the economic ex-
changes: estimated at up to 70 percent over
the next five years. Romania is now largely
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dependent on Soviet oil: Soviet supplies may
reach half the volume of estimated Roma-
nian oil extraction for 1987—namely, some 5
million tons. Romania, given its economic
performance, simply cannot afford to be
“independent” of the Soviet Union.
Romania’s U.N. voting record is only a
percentage point or so better than the
Soviet Union’s. In some respects, Romania is
more radical than the Soviet Union: its in-
transigence at the Helsinki meetings, for ex-
ample, has been noted by participants,
RELATIONSHIP WITH TERRORISTS

The cumulative value of arms transfers
from Romania during 1979-1983 was $3,100
million, which put Romania in 9th place
worldwide, The Soviet Union bought some
$1,800 million of that cumulative total; the
other takers within the Warsaw Pact plus
Vietnam accounted for at least another
$200,000,000 of Romanian armament de-
liveries. Most of the remainder went to Iraq,
Libya, and North Korea, which took
$400,000,000, $310,000,000 and $120,000,000
worth of armaments respectively.

Since 1983 Romania and Libya have had a
formal military cooperation agreement be-
tween their Defense Ministries, covering Ro-
manian armament supplies and other mili-
tary activities.

Romania supplies military assistance to
the Palestine Liberation Organization and
other Soviet-backed “national liberation
movements.” Some of the deliveries have
been handled by Romtechnica state trading
enterprise, which is attached to the Foreign
Trade Division of the Ministry of National
Defense. Some of the consignments have re-
portedly been delivered by Soviet trans-
ports.

RELIGIOUS FREEDOM?

July 21-23, 1986: The only Sephardic syn-
agogue in Bucharest was torn down, despite
repeated interventions by the Israeli, Ameri-
ecan, and Spanish Embassies. In doing so,
the authorities did not even wait for an ad-
visory MFN vote in the U.S. House of Rep-
resentatives.

July 29, 1986: Wrecking crews arrived at a
Seventh-Day Adventist Church in the
center of Bucharest—on the same day that
the House voted on the Crane Amendment
(2158-190). About 200 parishioners occupied
the building, trying to prevent its destruc-
tion.

On August 6 demolition work began at the
Adventist Church. Some of the occupants
were injured in the process.

August 18-23: The Orthodox Church of
St. Nicolae-Jitnita (built in 1711-1718) was
pulled down to make space for a movie thea-
tre. In fact, 14 historic Orthodox Churches
and monasteries have been moved, partially
dismantled, or destroyed during the present
urban renewal campaign.

Note.—Rosanne Ridgway, Assistant Secre-
tary of State for European Affairs, noted
that “the notion that the day after a hear-
ing you can go out as if that is the end of it,
as if the United States is worried about
human rights and emigration only two days
of a year—one day in the Senate and one
day in the House—is just wrong.” (Aug. 7,
1986)

ECONOMIC LIBERALIZATION?

On January 27, 1987, President Ceausescu
categorically rejected any attempts at liber-
alizing either Romania’s economy or dimin-
ishing state control in domestic activities:
“No one can conceive of a revolutionary
party saying that it will let enterprises or
economic sectors manage themselves and no
longer interfere in the management of the
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enterprise or of scientific, cultural, or other
activities.”

Workers at the Heavy Machinery Plant in
Cluj, at the glass factory in Turda, and in
several other Transylvanian towns, went on
strike in the fall and winter of 1986 and
1987 to protest abysmal work conditions,
lack of food, and decreasing wages.

POLITICAL FREEDOM?

A group of young working-class Roma-
nians, adherents of Romania’s outlawed Na-
tional Peasant Party—the largest political
party in Romania before 1947—have been
subjected to police and judicial reprisals
after having formed a Romanian Associa-
tion for the Defense of Human Rights. All
members of the Association are working-
class. The group’s most active and articulate
members are: Florian Rusu, aged 31, a gui-
tarist who graduate from the Bucharest
conservatory and a high-school music teach-
er, recently dismissed from his job; Cristian
Butusina, aged 26, a bus driver; Florian To-
poran, aged 21, an electrician.

The Romanian Association for the De-
fense of Human Rights gathers information
on human rights violations in Romania and
is dedicated to “exclusively peaceful, non-
violent, and civilized means"” of dissent.

Florian Russu has served a four-month
prison sentence for “parasitism’ (not having
a job), and remains under tight police super-
vision. He now suffers from ailments caused
by beatings and by prison conditions. His ac-
count of prison conditions in Romania has
been broadcast over Radio Free Europe in
April, 1987.

Ion Puiu, a 68 year old leader of the Na-
tional Peasant Youth in the early postwar
period, has 17 years of detention behind
him and is now being harassed for compos-
ing a message of support for the 1956 Hun-
garian Revolution. Puiu has been repeatedly
subjected to lengthy interrogations by the
police at all times of the day and night and
has been beaten while in police custody as
well as being fined exorbitant amounts of
money on fabricated criminal charges.

In February, mathematician Mihai Botez
was severely beaten. Botez had been the
principal dissident in Romania. He is cur-
rently prohibited from teaching, and there
is concern about his safety.

Note.—The United States Helsinki Watch
Committee, among others, has called the
Romanian government “one of the most
egregious offenders of human rights in
Eastern Europe.”

THE EMIGRATION RECORD

400,000 Romanian Jews chose to emigrate
since the end of the Second World War,
more than 90 percent of them before MFN
was granted in 1975.

In 1974, 12,591 people emigrated from Ro-
mania altogether.

The average during the following 11 years
was 22 percent higher (15,400 per year).
However, close to % of that figure emigrat-
ed to West Germany—due mainly to bilater-
al agreements. Only some 26,000 people
have emigrated to the U.S. altogether from
1975 to 1986,

In 1986, total emigration from Romania to
the U.S, West Germany and Israel de-
creased by over 12 percent from 1985, with a
hefty 31 percent drop in emigration to the
U.S. This is due in part to U.S. legal barriers
to emigration—thus making a mockery of
the Jackson-Vanik emigration procedure.

MINORITY RIGHTS

The situation of the Hungarian minority
is undoubtedly the most serious problem in
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the area of human rights faced by Romania.

Hearings were held by the Helsinki Commis-

sion on May 5, 1987. The Hungarians are

facing virtual cultural genocide in Romania.
THE TRADE DEFICIT

1986 was the fifth year in a row that there
was & large trade deficit with Romania: $838
million in Romanian exports to the U.S. vs.
$250 million U.S. exports to Romania. Of
the latter, almost half were agricultural
commodities. Of the former, about half was
oil; the rest included furniture, shoes, china
and steamware, and clothing and yarn.

JULIANA GERAN PILON, Ph.D,,
Senior Policy Analyst,
The Herilage Foundation.

[From the Wall Street Journall
‘CEAU-SES-CU! GOR-BA-CHEV!

Mikhail Gorbachev finally swallowed hard
and got on the plane this week for Bucha-
rest. It was the last visit in his tour of the
Eastern European allies and the first to Ro-
mania by a Soviet leader since 1976.

Now it is well known that Mr. Gorbachev,
the most outward looking leader in Soviet
history, does not like a lot of fuss on these
trips. So what did a fun-loving strong man
like Nicolae Ceausescu do? He ordered out
crowds to chant “Ceau-Ses-Cu! Gor-Ba-
Chev!” while bearing flags and waving post-
ers that make the aged Romanian look
younger than the Russian.

Less than thrilled, Mr. Gorbachev retali-
ated when he waded into a crowd for a bit
of repartee that was carried on Soviet, but
not Romanian, television. To Romanian citi-
zens, who have for years endured heatless
winters, meatless diets and ruthless oppres-
sion, he said this: “Even if you tell me ev-
erything is fine in the country and in the
family, I wouldn't believe you."”

The mutual enmity goes deep. Mr.
Ceausescu has for some time been critical of
the Gorbachev reform initiatives, lashing
out at decentralized management and limit-
ed autonomy.

It's ironic that Romania, once a thriving
land, should now have almost the lowest
standard of living in Europe and be a coun-
try that in Mr. Gorbachev's eyes gives com-
munism a bad name. Part of the reason for
this state of affairs has been Mr. Ceauses-
cu's longtime resentment over Soviet de-
signs to make Romania a food and raw-ma-
terial producer for the Warsaw Pact. So two
decades ago Bucharest embarked on break-
neck industrialization—ill-conceived, mis-
managed and by now obsolete in every sig-
nificant respect.

The most notable byproduct of the pro-
gram has been an enormous amount of
hard-currency borrowing. So Mr. Ceausescu
is now squeezing all vitality from his econo-
mybti:l a brutal austerity program to pay the
del

Concurrent with its insane industrializa-
tion, Bucharest began to distance itself
from Moscow over some foreign-policy
issues. Most notably, it declined to partici-
pate in the invasion of Czechoslovakia, it de-
clined to make its soil available for Warsaw
Pact exercises, and it alone in the bloc main-
tained diplomatic relations with Israel.

Flashy moves, but of no meaningful conse-
quence. The changing Image did however
pose a problem for the West: how to take
advantage of such apparent divisions within
the East Bloc. A U.S. State Department
scheme called “differentiation” resulted.
Under the policy, the U.S. denied trade ad-
vantages to the Soviet Union because of its
expansionist adventures, while rewarding
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Romania, with most-favored-nation tariff
treatment for playing the maverick.

We all know the rest. Mr. Ceausescu is
razing synagogues and churches, persecut-
ing Hungarians, bartering Germans and
Jews and is making life in general in Roma-
nia about as miserable as possible. Notwith-
standing the U.8. policy of somehow differ-
entiating between Messrs. Gorbachev and
Ceausescu, Romania continues its efforts to
achieve the status of least-favored nation.

U.S. SENATE,
Washington, DC.

LETTERS OF SUPPORT FOR THE ARMSTRONG-
Dobpp AMENDMENT

Center for Russian and East European
Jewry and Student Struggle for Soviet
Jewry—"After all these years of abundant
Romanian assurances, but of poor perform-
ance, we support any Congressional action
that would serve as ‘a shot across the bow,’
sending Bucharest a clear signal that we
intend to implement the leverage potential
inherent in the Jackson-Vanik Amendment
to the 1974 Trade Act.”

Christian Response International—"I
would strongly urge you to support this
very important amendment. It is my convie-
tion that suspension of MFN to Romania
will send a message to Romania we Ameri-
cans are serious about freedom—the basic
freedom of all being religious freedom.”

International Human Rights Law Group—
“The Law Group believes that the situation
in Romania has deteriorated significantly
since MFN status was granted in
1975 . . . Romania is a case where suspen-
sion of MFN trade status is both appropri-
ate and necessary if Congress is to have a
substantial effect on the human rights situ-
ation there. The Law Group, therefore,
urges you to vote for the Wolf Amendment,
sending the message that human rights vio-
lations by U.S. trading partners will not be
tolerated.”

The Romanian Missionary Society—“A
clear sign has to be given to Ceausescu from
Washington that he cannot fool the West
forever. While a complete cancellation of
the Most Favored Nation Clause to Roma-
nia would be a further economic disaster on
a terribly distressed nation, a temporary
suspension as proposed by Congressman
Wolf is the clear sign that it is time for
Ceausescu to take the American administra-
tion seriously. That is why we support the
Wolf Amendment.”

Christian Rescue Effort for the Emanci-
pation of Dissidents—*Dear Mr. Wolf: Your
efforts to suspend MFN for Romania are,
unhappily, well justified by recent events.
After MFN was granted Ilie Neamtu, who
had been granted amnesty, was sentenced to
4% years, and the Tth Day Adventist
Church in Bucharest was ‘‘bulldozed” with
worshipers still in it.”

Note that the Wolf Amendment is the
House version of the Armstrong-Dodd
amendment which is in H.R. 3.

Helsinki Watch—“We support the Wolf/
Hall initiative as a means to encourage
actual human rights developments in Roma-
nia as a condition of normal trade relations,
and urge that the measure be adopted.”

LUPTA “The Fight"—"We think that by
not having MFN renewed the United States
would put substantial pressure on the
present leaders in Bucharest to improve
living conditions in Romania. I also believe
that it could influence the struggle for
power within the communist leadership of
all Central and Eastern (USSR) Europe.”

June 26, 1987

THE CENTER FOR RUSSIAN
AND EAsT EUROPEAN JEWRY,
New York, NY.
Hon. WiLLIAM ARMSTRONG,
U.S.ngte, Hart Building, Washington,

Dear SenaToR: In view of the upcoming
Congressional hearings on the renewal of
Most Favored Nation (MFN) trading status
for Romania, Hungary and China, and the
current legislative proposals to suspend Ro-
mania’s MFN status for six months signal-
ling the critical importance of improved
human rights performance in the areas of
emigration, religious oppression and Hun-
garian minority discrimination, I am pleased
to provide some background on Romanian
human rights performance, and especially
.{:&wésh emigration to Israel, since the early

'S,

Annual emigration dropped dramatically
from 3,000-to-4,000 (when Bucharest was
currying favor in Washington) to 2,000 in
1975/6, immediately after MFN had been
granted, and thereafter to approximately
1,000 the approximate current, wholly inad-
equate, level,

This decline is not related to the much
talked of reduced number of Romanian
Jews due to aging and emigration. In our ex-
perience, many old people do wish to join
their children once they are settled abroad.
What's more, official Romanian figures of
23,000 as their total population of Jews is
also misleading. Unofficial estimates go up
to 40,000. We know of many Jews, especially
in Bucharest, not registered with the Jewish
community.

In the years after World War II, Romania,
like all other East European countries,
became a land of mass Jewish emigration.
Even though the majority of Romanian
Jewish survivors of the Nazi Holocaust have
left, Romania has probably a worse record
of Jewish emigration than the others, with
the important exception of the USSR.

An examination of general, non-Jewish,
emigration to the U.S. during these years
clearly indicates a careful up and down cali-
bration according to perceived interest at
any given time. For example, as a result of
heavy Congressional campaigns in 1978 and
1978, general Romanian emigration to the
U.S. almost doubled from 1,550 in 1879 to
2,886 in 1980. It remained at approximately
2,000 for a couple of years but after Roma-
nia imposed onerous emigration taxes and
were then obliged to suspend them, they
felt the need for U.S. good will. Accordingly,
Romanian emigration to the U.S. shot up to
3,499 in 1983 and leapt to 4,545 in 1984!

With regard to Jewish emigration to
Israel, we can also perceive this calibration
at work. After the notorious emigration tax
episode, the monthly rate rose to some 200
for 8 of the 12 months from October 1983 to
September 1984, Current average monthly
Jewish emigration is back down to 100 be-
cause Washington did not maintain the
pressure on Bucharest. As an expert on East
European refugees remarked the other day,
“permitting 200-300 Jews a month to leave
Romania would be no problem for Bucha-
rest.” If indeed the gates were open, there is
little doubt that some 15,000 Jews would
leave by the end of 1990.

Romanian society is pervaded by anti-
Semitism at all levels. 1986 saw the contin-
ued growth of chauvinist nationalism, ac-
companied by the most serious rise in the
number of documented anti-Jewish inci-
dents seen in a long time.

Further, with the rapid aging of President
Ceausescu, a period of internal instability



June 26, 1987

must be considered a definite possibility.
Such instability in East Europe has histori-
cally always been dangerous for Jews and it
is therefore the duty of all human rights aec-
tivists to make every effort to evacuate and
rescue as many Jews as possible in the near
future.

After all these years of abundant Roma-
nian assurances, but of poor performance,
we support any Congressional action that
would serve as “a shot across the bow,”
sending Bucharest a clear signal that we
intend to implement the leverage potential
inherent in the Jackson-Vanik Amendment
to the 1974 Trade Act. Needless to say, the
message would be heard in Moscow as well.
‘We must not send mixed messages.

Sincerely,
JACOE BIRNBAUM,
National Director.

[Memorandum: April 28, 19871

To: Members of the House of Representa-
tives.

Fr: Steven Snyder, Executive Director, CRI.

Re: Wolf-Hall Amendment to H.R. 3.

As an active international advocate of reli-
gious and human rights, Christian Response
International and our international affili-
ate, Christian solidarity International,
would appreciate your support of the Wolf-
Hall amendment calling for temporary sus-
pension of Most Favored Nation status for
Romania.

We are involved in promoting and defend-
ing religious liberty throughout the world.
For a number of years, Romania has been a
great concern to us, for the mere fact that
Romanian Christians have suffered greatly
under the leadership of Nicolae Ceausescu,
second only to that of the Soviet Union.
Many promises have been made by the Ro-
manian government over the years, but
none of them have ever been carried
through. Churches that have been demol-
ished by the government remain in ruins,
being denied permission to rebuild. Chris-
tians are subjected to harsh brutality,
denied education, employment, and basic
needs.

To be a Christian in Romania means being
ostracized. The government makes every
effort to deliberately degrade any Christian
that does not strictly adhere to the govern-
ment’s control of religion. Christians are
subjected to beatings and constant harass-
ment. Many have been released from pris-
ons in order to falsely give the impression to
the U.S. that things are changing, only then
to be subjected to the Ministry of the Inte-
rior's “auxiliary forces”, which is basically
forced labor and total denial of freedom,
while being allowed to live with their
family.

I would strongly urge you to support this
very important amendment. It is my conviec-
tion that suspension of MFN to Romania
will send a message to Romania that we
Americans are serious about freedom—the
basic freedom of all being religious freedom.
Nothing else has helped the Romanian
people gain their rights. Conditions have
only become worse over the past two years.
Suspension of MFN may be their only
chance for survival . . . loosening the grip of
totalitarian control of a government that
lavishes the benefits of the American people
while demoralizing its own citizens.

Please take action before despotism takes
its final victims in Romania.

Sincerely,
STEVEN SNYDER.
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INTERNATIONAL HUMAN
RicHTS Law GROUP,
Washington, DC, April 29, 1987.

Dear ConNGrREsSMAN: On behalf of the
International Human Rights Law Group, I
am writing concerning the amendment to
suspend the Most Favored Nation Trade
Status of Romania for six months due to
that country’'s continued egregious viola-
tions of human rights. The Law Group un-
derstands that the issue will come up for a
vote today or tomorrow in the form of an
amendment (known as the Wolf Amend-
ment) to H.R. 3. The Wolf Amendment was
originally introduced by Representatives
Smith, Hall and Wolf as H.R. 1250, a bill “to
suspend most-favored-nation treatment to
the products of Romania until that country
recognizes and protects fundamental human
rights, and for other purposes,” and had a
number of bi-partisan co-sponsors,

The Law Group is a non-profit public in-
terest organization that works to protect
and promote International human rights
worldwide. It has followed the situation in
Romania with particular interest for a
number of years, and representatives of the
organization have testified before Congress
on the issue of Romania's trade status on
several occasions, most recently before the
International Trade Subcommittee of the
Senate Committee on Finance in August of
1986.

In March of this year, we have brought
the following cases to the attention of Mr.
Dan Dumitru of the Romanian Embassy:

Attila Kun, M.D., of Cluj-Napoca, has re-
portedly been arrested, repeatedly beaten
and convicted of “nationalism” as punish-
ment for providing medical assistance to the
inhabitants of the Hungarian community of
Sic beyond official duties.

Erno Borbely and Laszlo Buzas remain im-
prisoned after being convicted in 1983 by a
secret military court of “treason™ for pro-
testing a flyer inciting Romanians against
Hungarians,

Bela Pall, who was arrested and sentenced
in 1983 on unknown charges upon returning
from a visit to Hungary, languishes in
prison.

In 1978, there were 156 hours a year of
Hungarian television broadcasting and 2072
hours of radio broadcasting in Hungarian.
Materials distributed by the Embassy recog-
nize the significance of such minority lan-
guage broadcasting. Today, however, all mi-
nority language radio and television broad-
casting has been terminated. Similarly, Ru-
mania has proudly proclaimed the impor-
tance of minority-language schools, but the
once wide-ranging network of Hungarian
schools is being dismantled; all secondary
schools teaching the Hungarian language
have reportedly been eliminated.

As one of a continuing series of incidents
involving the demolition of churches and
synagogues, the Second Baptist Church in
Oradea has been or is about to be demol-
ished, and all necessary services have been
terminated.

Despite a reported written agreement be-
tween the Church and the city of Oradea,
the Church has not been permitted to start
building a new sanctuary and will not be
permitted to build an auditorium suitable to
accommodate its congregation.

Romania attempts to capitalize on its so-
called independent foreign policy by using it
to divert public attention away from Roma-
nia’s egregious human rights abuses. Roma-
nia's hostility toward any scrutiny of its
dismal human rights record is demonstrated
by its consistent refusal to admit a Law
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Group fact-finding mission to investigate
these and other allegations first hand. See
Department of State Country Reports on
Human Rights Practices for 1986, p. 1021. In
addition, Romania was harshly critical of
the Law Group during the meeting of the
U.N. committee on Consultative Status on
February 19, 1987, the only non-member of
the Committee to appear in order to criti-
cize the Law Group's application.

The Law Group believes that the situation
in Romania has deteriorated significantly
since MFN status was granted in 1975. Sus-
pension of the status at this time would in-
dicate to the Romanian government that
Congress views Romania’s human rights
record extremely unfavorably. It would also
demonstrate to Romania and to other coun-
tries the depth of Congress’ commitment to
the human rights concerns expressed in leg-
islation such as the Jackson-Vanik Amend-
ment to the Trade Act of 1974.

It has been argued that continued MFN

, trade with Romania gives the U.S. leverage

over that country, leverage that can be used
to pressure the Romanian government to
improve its human rights record. While this
may be true in some situations, the Law
Group believes that such leverage ceases to
exist if the threatened loss of desirable
MFN status remains only a threat. Only if
Congress actually suspends MFN status
where appropriate will the granting of MFN
status be used as an incentive to improved
human rights.

Romania is a case where suspension of
MFN trade status is both appropriate and
necessary if Congress is to have a substan-
tial effect on the human rights situation
there. The Law Group, therefore, urges you
to vote for the Wolf Amendment, sending
the message that human rights violations
by U.S. trading partners will not be tolerat-
ed.

Sincerely,
FRANK KOSZORUS,
Pro Bono Attorney.

THE ROMANIAN
MISSIONARY

Sociery,

April 28, 1987.

Mr. DAN CAPRIA,

Cannon House Office Building, Washing-
ton, DC.

President Ceausescu of Romania has
brought the country to a disastrous situa-
tion, economically, politically and spiritual-
ly. The Most Favored Nation Clause given
to Romania in 1975 has been a good lever-
age to help some of the most distressed and
persecuted people of Ceausescu's regime.
But the shrewd Romanian dictator seems to
outplay us. Each year, in the spring, just
prior to the renewal of the status, he makes
a few improvements in the field of human
rights, like releasing a few prisoners or al-
lowing two or three churches to be rebuilt
(after his people demolished them) and with
these “signs of liberalization” he wins the
Clause again. It seems that he cannot be-
lieve that it would ever be cancelled. And it
seems that he is always right about this.

A clear sign has to be given to Ceausescu
from Washington that he cannot fool the
West forever. While a complete cancellation
of the Most Favored Nation Clause to Ro-
mania would be a further economic disaster
on a terribly distressed nation, a temporary
suspension as proposed by Congressman
Wolf is the clear sign that it is time for
Ceausescu to take the American administra-
tion seriously.
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That is why we support the Wolf Amend-
ment to HR 3, the Omnibus Trade Bill for
1987.

Josgr TsoON,
RMS, President.

HELSINKI WATCH SUPPORTS WoOLF/HALL
AMENDMENT

Re: Human Rights in Romania.

April 29, 1987: Helsinki Watch, the New
York-based human rights organization af-
filiated with the Americas Watch and the
Asia Watch, today announced its support
for the Wolf/Hall amendment to the Trade
Act which suspends Romania's Most Fa-
vored Nation (MFN) trade status pending a
certification of human rights improvements.

Helsinki Watch, which was founded in
1979 to monitor compliance with the 1975
Helsinki Final Act, closely monitors human
rights in Romania. In the past, the Helsinki
Watch has supported MFN for Romania on
the grounds that the process can be used to
obtain human rights concessions by the Ro-
manian government, The Ceausescu Gov-
ernment has become increasingly cynical
about the MFN process, however, and
human rights, particularly religious and po-
litical rights and the rights of ethnic minori-
ties have not improved.

The Helsinki Watch is particularly con-
cerned about the following human rights
issues in Romania: reprisals against prospec-
tive emigrants, political imprisonment, com-
plete lack of freedom of expression, includ-
ing prohibitions on any form of independent
press, human rights monitoring, or inde-
pendent cultural or political activities;
harsh repression of certain religious groups;
repression against ethnic minorities such as
the Hungarians; and the complete suppres-
sion of independent labor activity.

The Helsinki Watch favors efforts to
make the MFN review process for Romania
more meaningful. We support the Wolf/
Hall initiative as a means to encourage
actual human rights developments in Roma-
nia as a condition of normal trade relations,
and urge that the measure be adopted.

LUPTA THE FI1GHT,
Providence RI, May 22, 1587.
Hon. Frank R. WoLr,
Congress of the United States, House of Rep-
resentatives, Washington, DC.

Dzar Sir: I refer to your letter dated De-
cember 18, 1985. Now that the renewal of
the Most Favoured Nation status for the
Romanian Socialist Republic is again under
consideration of the US Congress and Ad-
ministration, please find enclosed the Fight
Nr. 80 containing a note issued by the Free
Romanians in Paris as well as several other
views on the subject.

We think that by not having MFN re-
newed the United States would put substan-
tial pressure on the present leaders in Bu-
charest to improve living conditions in Ro-
mania. I also believe that it could influence
the struggle for power within the commu-
nist leadership of all Central and Eastern
(USSR) Europe.

Yours truly,

HUNGARIAN HUMAN
RiGHTS FOUNDATION,
New York, NY, June 26, 1987.

Hon. WiLLIAM L. ARMSTRONG,
Hart Senate Office Building,
Washington, DC.

DEAR SENATOR ARMSTRONG: During consid-
eration of the Omnibus Trade bill presently
before the Senate, an amendment will be of-

MicHEL KORNE.
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fered by Senators Dodd and Armstrong to
suspend the Most-Favored Nation status of
Romania for six months because of a sys-
tematic pattern of brutal human rights vio-
lations by that country’s government. At a
time when a heightened campaign of forced
denationalization and terror threatens the
very survival of Romania’'s 2.5 million-
strong Hungarian minority, we alert you to
this important opportunity to take a stand
in support of their rights by voting for the
Dodd-Armstrong Amendment.

As you may be aware, your State is one
with an especially large number of Hungari-
an-American voters. You may also be aware
that the survival of Romania's Hungarian
population (Europe's largest national mi-
nority) is the single issue of greatest con-
cern to all Hungarians. for the close to two
million living in the United States, the
Dodd-Armstrong Amendment is of prime
significance: it represents the only Congres-
sional vote in recent memory of immediate
interest to them, and it will be watched
closely by the entire community.

Contrary to U.S. expectations, the Roma-
nian government has sharply intensified its
repressive practices since first receiving
MFN status twelve years ago. During the
past two years, seven Congressional hear-
ings have been held to investigate Roma-
nia's abysmal record. With regard to the
Hungarian minority alone, the hearings re-
vealed that this “favored nation” of ours
had its police thugs beat to death a popular
Hungarian Catholic priest because of a
Christmas sermon, it murdered several
human and minority rights activists, it con-
tinues (for the fifth year running) the incar-
ceration of three prominent minority cul-
tural figures on false charges, and it perse-
cutes all minorities, whether religious or
ethnic, with a vigor and cruelty unparal-
leled even in the surrounding Communist
states.

One specific measure taken by the Roma-
nian government has direct relevance to the
Senate. Physical evidence was presented at
several Congressional hearings showing that
20,000 Bibles donated to the Hungarian Re-
formed Church in Romania by churches in
the West had been recycled and turned into
toilet paper. Expert analysis of the samples
further revealed that the Bibles were none
other than those which the Romanian gov-
ernment had allowed into the country, in
the mid-1970’s, as a “concession” for obtain-
ing MFN status. it was Senator Abraham
Ribicoff, then Chairman of the Subcommit-
tee having jurisdiction over granting that
status, who had succeeded in extracting this
concession. Was the incredible sacrilege of
turning Holy Books into toilet paper also
conceived as some kind of ghastly affront to
the U.S. Senate?

The Dodd-Armstrong Amendment calls
only for a half-year suspension of MFN for
Romania, not a termination of that status.
After six months, Romania would be wel-
come to re-apply for MFN benefits, provided
only that it begins to show signs of better-
ing its human rights record. As pointed out
in the House, which passed a similar amend-
ment by a margin of 49 votes, far from relin-
quishing U.S. leverage, this moderate and
flexible measure would actually provide the
incentive for the Ceausescu regime to imple-
ment concrete human rights improvements.

By voting for the Dodd-Armstrong
Amendment, you can help put the Senate
on the right side of an important human
rights issue, and also send a message to Ro-
mania’s dictator that in order to enjoy U.S.
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favors he must change his government's
abominable practices.

Please help the persecuted Hungarians of
Romania by voting for the Dodd-Armstrong
Amendment.

Thank you.

Sincerely,
Laszl6 Hamos.

Mr. ARMSTRONG. Mr. President,
as Senators come to the floor to vote
on this issue, to decide where they
want to stand on one of the most im-
portant, significant, symbolic human
rights issues of our time, as they come
to decide whether they want to vote
for or against the Armstrong-Dodd
amendment, I hope they will recall
what Martin Niemuller wrote about
life in Germany in the 1930's. He said:

When they came for the Communists, I
didn't speak up because I wasn't a Commu-
nist. When they came for the Jews, I didn’t
speak up because I wasn't a Jew. When they
came for the trade unionists, I didn’t speak
up because I wasn't a trade unionist. When
they came for the Catholics, I didn't speak
up because I was a Protestant. Then they
came for me, and by that time, there was no
one left to speak up.

I say to Senators, today is our day to
speak. I urge adoption of the amend-
ment.

Mr. BENTSEN. Mr. President, I
move to lay the amendment on the
table. I ask for the yeas and nays.

The PRESIDING OFFICER. Is
there a sufficient second? There is a
sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to lay the amendment on the table.
The yeas and nays have been ordered.
The clerk will call the roll.

The legislative clerk called the roll.

Mr. CRANSTON. I announce that
the Senator from Delaware [Mr.
BipEN], the Senator from New Jersey
[Mr. BrabpLEY], the Senator from Ten-
nessee [Mr. Gorel and the Senator
from Illinois [Mr. S1MON] are necessar-
ily absent.

I further announce that, if present
and voting, the Senator from Tennes-
see [Mr. Gorel would vote “yea."”

Mr. SIMPSON. I announce that the
Senator from Alaska [Mr. STEVENS]
and the Senator from South Carolina
[Mr. THURMOND] are necessarily
absent.

I also announce that the Senator
from Indiana [Mr. Lucar] is absent on
official business.

I further announce that, if present
and voting, the Senator from South
Carolina [Mr. THUrMOND] would vote

The PRESIDING OFFICER. Are
there any other Senators in the Cham-
ber desiring to vote?

The result was announced—yeas 44,
nays 49—as follows:

[Rolleall Vote No. 160 Leg.]

YEAS—44

Bentsen Bond
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Boren Ford Packwood
Breaux Fowler Pell
Bumpers Harkin Pryor
Burdick Hatfield Reid
Byrd Heflin Riegle
Chafee Heinz Rockefeller
Chiles Inouye Sanford
Cohen Johnston Sarbanes
Conrad Matsunaga Sasser
Cranston McConnell Specter
Danforth Metzenbaum Stafford
Daschle Mikulski Stennis
Evans Mitehell Weicker
Exon Moynihan
NAYS—49

Adams Hatch Nickles
Armstrong Hecht Nunn
Bingaman Helms Pressler
Boschwitz Hollings Proxmire
Cochran Humphrey Quayle
D'Amato Karnes Roth
DeConcini Kassebaum Rudman
Dixon Kasten Shelby
Dodd Kennedy Simpson
Dole Kerry Symms
Domeniel Lautenberg Trible
Durenberger Leahy Wallop

Levin Warner
Glenn MeCain Wilson
Graham MecClure Wirth
Gramm Melcher
Grassley Murkowski

NOT VOTING—T7
Biden Lugar Thurmond
Bradley Simon
Gore Stevens
So the motion to lay on the table

was rejected.

Mr. ARMSTRONG. Mr. President, I
move to reconsider the vote by which
the motion to lay on the table was re-
jected.

Mr. DODD. Mr. President, I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The
Senator from Texas.

Mr. GRAMM. Mr. President, I send
an amendment to the desk.

Mr. ARMSTRONG. Mr. President,
just a moment. Have we adopted the
underlying amendment?

The PRESIDING OFFICER. The
Senator from Colorado is correct. We
have not adopted the amendment. The
amendment is still pending. The
motion to table was not agreed to.

The yeas and nays are ordered.

Mr. ARMSTRONG. Mr. President, I
move to vitiate the yeas and nays and
I think we are ready to vote on the
amendment.

The motion was agreed to.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

(Putting the question.)

The PRESIDING OFFICER. The
‘“yeas” appear to have it.

The Senator from Nebraska.

Mr. EXON. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is
there a sufficient second?

There is & sufficient second.

The yeas and nays were ordered.

Mr. ARMSTRONG. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.
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The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ARMSTRONG. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. ARMSTRONG. Mr. President, I
asked for a brief quorum to check sig-
nals for those seeking the yea-and-nay
vote on this matter since we just had
the yeas and nays on the tabling
motion. It has been pointed out to me
there may be a reason for some who
wish to vote on this. Having voted to
table, they may wish to go ahead and
support the amendment. There may
be some who voted to table, maybe a
procedural question, or thought per-
haps they were in support of the com-
mittee or something, but who would
not want that vote to stand as their
judgment on the underlying issue and
want to be recorded in support of the
amendment.

So I certainly have no objection to
the yeas and nays and I guess we are
ready to vote.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from Colorado.

On this question, the yeas and nays
have been orcdered and the clerk will
call the roll.

The assistant legislative clerk called
the roll.

Mr. CRANSTON. I announce that
the Senator from Delaware [Mr.
BipeEN], the Senator from New Jersey
[Mr. BrapLEY], the Senator from Indi-
ana [Mr. Gorg], and the Senator from
Illinois [Mr. SiMoN] are necessarily
absent.

I further announce that, if present
and voting, the Senator from Tennes-
see [Mr. Gorel] would vote “nay.”

Mr. SIMPSON. I announce that the
Senator from Alaska [Mr. STEVENS]
and the Senator from South Carolina
[Mr. THURMOND] are necessarily
absent.

I also announce that the Senator
from Indiana [Mr. Lucar] is absent on
official business.

I further announce that, if present
and veting, the Senator from South
Carolina [Mr. THUrRMOND] would vote
ilyea.”

The PRESIDING OFFICER (Mr,
SHELBY). Are there any other Senators
in the Chamber desiring to vote?

The result was announced—yeas 57,
nays 36, as follows:

[Rollcall Vote No. 161 Leg.]

YEAS—57
Armstrong Durenberger Humphrey
Bingaman Garn Inouye
Boschwitz Glenn KEarnes
Breaux Graham Kassebaum
Cochran Gramm Kasten
D’Amato Grassley Kennedy
DeConcini Harkin Eerry
Dixon Hatch Lautenberg
Dodd Hecht Leahy
Dole Helms Levin
Domeniei Hollings Matsunaga

17761

McCain Proxmire Simpson
McClure Quayle Symms
Melcher Reid Trible
Metzenbaum Riegle Wallop
Murkowski Roth ‘Warner
Nickles Rudman Weicker
Nunn Sarbanes Wilson
Pressler Shelby Wirth
NAYS—36
Adams Cranston Mikulski
Baucus Danforth Mitchell
Bentsen Daschle Moynihan
Bond Evans Packwood
Boren Exon Pell
Bumpers Ford Pryor
Burdick Fowler Rockefeller
Byrd Hatfield Sanford
Chafee Heflin Sasser
Chiles Heinz Specter
Cohen Johnston Stafford
Conrad MeConnell Stennis
NOT VOTING—1
Biden Lugar Thurmond
Bradley Simon
Gore Stevens
So the amendment (No. 323) was
agreed to.

Mr. EXON. Mr. President, I take a
back seat to no one in this body with
regard to my record on human rights.
I think violations of human rights are
a fundamental problem that we have
in the world today. Unfortunately,
here we are trying to pass major trade
legislation and we keep moving in on
the thrust of the legislation to further
interrupt trade.

Mr. President, I have basically no
use for the present Government of Ro-
mania, but the present Government of
Romania is not unlike many other na-
tions today under the Communist
yoke. It is probably worse than some
and maybe not as bad as others. But I
carry no water for them at all. I
simply want to point out that the
votes that we have just had in this
body in the view of this Senator were
very serious mistakes. They were cer-
tainly serious mistakes from the stand-
point of agriculture.

I remember a few years ago when
then President Carter placed an em-
bargo on a portion of the agricultural
and food shipments that were going to
the Soviet Union, basically as a result
of their invasion of Afghanistan.
There was a great hue and cry around
the Nation, as there probably should
have been, about using food as a
weapon in international affairs. That
embargo played a very key role in the
Presidential campaign that followed. I
think history will show that.

What we did with the preceding
votes was to institute, though it may
be somewhat de facio, a de facto em-
bargo on shipments of food to Roma-
nia.

The record will clearly indicate that
over the last year or two Romania has
increased its imports of agricultural
products from the United States by
somewhere between 20 and 40 percent.
They did that, of course, with the fa-
vored nation trading status that they
enjoy, as several other countries do.
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It seems rather ironic to me, Mr.
President, that at a time when we are
spending nearly a record $30 billion a
year on agricultural programs because
of the deep economic difficulties in
rural America today, and as part of
that $30 billion expenditure we have a
great deal of revenue enhancement or
export PIK, which makes us more
competitive in the international mar-
ketplace, I ask what sense it makes, al-
though the motives of the people in-
troducing the measure we have just
voted on were good?

But sometimes we get caught up in
emotionalism and recognize that we do
not know with our left hand what the
right hand is doing.

Therefore, I simply say that I think
that move was a very serious mistake.
I hope that it does not significantly
adversely affect the movement of agri-
cultural products into Romania. I
think that in due time, the Senate will
see the failure of the wisdom of its
a.ct.ton in the votes that we have just
cast.

Mr. President, I yield the floor. I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll. The bill clerk
proceeded to call the roll.

Mr. CONRAD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. CONRAD. Mr. President, I want
to associate myself with the remarks
of the distinguished Senator from Ne-
braska on the question of the rolleall
votes we have just held. I, too, believe
a mistake has been made. I want to
point out that with respect to trade
with Romania, last year, the total
United States exports to that country
were some $250 million. $115 million
of that total was agricultural exports.
The agriculture exports to Romania,
especially grains and soybeans, have
been growing rapidly over the past
several years.

Again, I want to associate myself
with the remarks of the Senator from
Nebraska in the sense that I do not
take up the cudgel of the current Gov-
ernment of Romania. I think the case
against the Government of Romania
with respect to human rights viola-
tions is rather clear, It is, like many of
the govenments of totalitarian powers,
one that does not fully respect the
human rights of its citizens. In no way
does trade with that country indicate
an endorsement of their internal poli-
cies or their human rights stand, but
we must also look to the economic in-
terest of this country and to the long
economic record of trade and the ques-
tion of what results we get when we
attempt to impose trade sanctions.

One simply goes back to the time of
the grain embargo to see the false
hope that agricultural policy gives,
and that attempting to use agricultur-
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al policy to influence the internal poli-
tics of foreign governments does not
work. The ones who get hurt are the
American farmer. I fear that we will
have much the same result with the
votes that we have just taken.

I point out that the wheat growers,
the soybean association, and the Farm
Bureau were opposed to the amend-
ment that we just passed, I think for
good reason, fearing that even a tem-
porary suspension of most-favored-
nation status will cause problems for
U.S. sales of grain products, not only
in the 6-month period but in the
future as well.
1,1\10’11'.11 that, Mr. President, I yield the

oor.

Mr. ARMSTRONG. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. SIMPSON. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The
Senator from Montana,

Mr. ARMSTRONG. May I have 10
seconds?

Mr. BAUCUS. I yield.

Mr. ARMSTRONG. I thank all Sen-
ators for their participation on the
amendment so adopted and I regret to
say I misspoke on one matter I would
like to correct. I asked unanimous con-
sent that Senator HARKIN be added as
a cosponsor and in doing so I was
speaking without his authorization. I
would ask his name be removed.

The PRESIDING OFFICER. With-
out objection, so ordered.

Mr. MITCHELL. Mr. President, the
trade debate the Senate began yester-
day should mark the start of a new
chapter in our Nation's trade policy.

For more than three decades after
the Second World War, two principal
goals have guided U.S. international
relations: The goal of preserving a
credible defense of the West and the
goal of developing a free global eco-
nomic trading market.

We have pursued those goals for
more than three decades, with both
success and failure.

Our alliances today are strong and
sound. The Western alliance continues
to enjoy a broad consensus of support.

Our other major international goal—
the development of a free global eco-
nomic trading environment—has been
more difficult to achieve.

Beginning with the Kennedy round
of trade talks in the early 1960°s,
through the most recent GATT nego-
tiations in the Tokyo round, we have
pursued the goal of expended interna-
tional trade. Those agreements have
generally been successful in reducing
tariff barriers to international trade.
Now, we must turn our attention to
nontariff barriers.

The need for an overhaul of interna-
tional trade rules is clear. An increas-
ing volume of international trade
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today is not covered under the GATT,
in such sectors as service trade, invest-
ment, intellectual property, and agri-
culture. In many of those sectors, the
United States enjoys a competitive ad-
vantage which is being denied us by
trade barriers erected by other na-
tions.

A central element of the GATT
system is the rules it establishes for
nations to enact laws to assist its work-
ers and industries against surges in im-
ports, to counter unfair trade prac-
tices, and to protect its national securi-
ty.

Our Nation, like others, has enacted
laws designed to retrain displaced
workers, to preserve industries vital to
our national security, and to prevent
unfair trade practices from victimizing
workers and businesses.

But our domestic trade remedy laws
have lately proven inadequate in re-
sponding to new predatory trade prac-
tices by other nations which are de-
signed to circumvent those laws. In
other cases, those laws have not
worked because the administration
has simply not enforced them.

This legislation would change our
trade remedy laws to reduce Presiden-
tial discretion; to make more predica-
table the response our Nation will take
to unfair practices; and to establish
more clearly the principle that indus-
tries hurt by unfair practices need not
look in vain to their Government for
redress.

The bill rests on several central
premises. First, the recognition that in
our system, Presidential consultation
with Congress is essential. Our con-
stituents must know that trade negoti-
ations undertaken in their name—and
which will effect their economic well-
being—are undertaken within the
framework of consultation with the
Congress.

So the bill requires closer, more de-
tailed and continuing consultation
with Congress as agreements are nego-
tiated. This is vital.

Trade negotiations must place the
interests of our citizens at the fore-
front. Too often, that has not been the
case in the past.

To cite but one example. Last year,
the Maine potato industry suffered
through one of its worst markets in
decades. Prices were less than one-
tenth of production costs. To limit the
losses, Senator CoHEN and I proposed
a modest potato diversion program
which the administration rejected.
The administration cited concern
about the reaction in Canada as one
reason for its opposition to this
modest program.

Coincidentally, less than a week
later the Canadian Government an-
nounced the first of three potato di-
version programs for Canadian pro-
ducers.
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When I asked our Trade Representa-
tive whether the Canadians had asked
about American reaction to their di-
version program, I was told “No.” Ob-
viously, the Canadian Government
acted as it felt necessary to help its
citizens; our administration refused to
act, partly out of concern for Canadi-
an objections.

This is not an isolated example. The
attitude is pervasive. It exists through-
out government. And it undercuts the
legitimate economic interests of Amer-
ican workers, farmers and businesses.

Trade policy must have continuity,
purpose, and accountability. The only
way the interests of American work-
ers, consumers, and businesses can be
served is to ensure that those concerns
are factored into the negotiations
through consultations with Congress.

Another basic premise in this bill is
predictability. Not only should Ameri-
can businesses and workers feel confi-
dent that American law will protect
American interests; our trading part-
ners and competitors also need to
know, with some clarity, what actions
will produce responses.

A prime example is the domestic
shoe industry which by 1985 had lost
most of its market to imports—a 50-
percent increase in imports over a 4-
year period. From the end of 1982 to
the end of 1986, the domestic footwear
industry closed almost 40 percent of
its plants and lost 40 percent of its em-
ployees. In Maine, the largest foot-
wear producing State in the Nation,
one-third of all footwear workers lost
their jobs in 1984 and 1985.

That kind of surge in imports,
during a period of extreme imbalance
in international economic relation-
ships, was precisely the type of situa-
tion contemplated when the GATT
provided for an “escape clause” to
temporarily slow imports.

The International Trade Commis-
sion unanimously found that the foot-
wear industry was injured by imports
and entitled to relief under interna-
tional law.

But the President rejected the ITC's
recommendations out of hand, as cur-
rent law permits. The Reagan adminis-
tration made the decision that the
United States no longer has a need for
a domestic footwear industry. The
effect of this decision goes beyond the
footwear industry.

The result has been for the United
States to unilaterally forfeit its rights
under international trade law. Follow-
ing the footwear decision in 1985, few
industries have gone forward with sec-
tion 201 cases. Those that have appear
to have begun working on their cases
prior to the President’s footwear deci-
sion.

Why? Because American industry
knows that there is little chance of re-
ceiving relief under the escape clause.
If an industry suffering 75 percent
import penetration cannot get relief,
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even with a unanimous vote from the
International Trade Commission, then
what industry can ever get relief?

Clearly, American businessmen have
drawn the lesson that in this adminis-
tration no industry can get trade relief
under any circumstances.

It is not surprising that the escape
clause, which protects U.S. industry
from a surge in imports, has become a
dead letter. It is meaningless.

And after years of such enforce-
ment, it is not surprising if foreign
producers see American trade laws as
a sporting challenge, not an obstacle
to outlawed trade practices.

So the bill before us changes the
law. It does so by limiting the discre-
tionary authority of the President to
enforce the rights of U.S. industries
and workers in international trade.

I recognize that no matter how
much executive branch discretion is
reduced, the effectiveness of the law
depends on the President’s willingness
to respond aggressively to unfair trade
practices. Under our system, the value
of most laws depends on the vigor with
which a President enforces them.

The effects of today’s trade imbal-
ances are self-evident: Any shoe store
anywhere in Maine sells Brazilian-
made shoes. But you can go into a
shoe store anywhere in Brazil and you
will not find any American shoes be-
cause they cannot be sold in Brazil.
The same is true of American manu-
factured computers. United States
pharmaceutical companies can do
business in Brazil, but only if they
want to forfeit their patent rights to
local companies.

If you go to a clothing store any-
where in Maine, you will find apparel
made in South Korea. But if you go
into a clothing store anywhere in
South Korea, you cannot find Ameri-
can-made apparel because it cannot be
sold in South Korea. If you want to
sell textile products in Korea, you
have to obtain an import license. That
sounds easy enough until you find out
that the trade association representing
Korean textile manufacturers has to
approve the license,

If you go into an auto parts store in
Maine, you will find Japanese made
auto parts. If you go into a auto parts
store in Japan, you will not find Amer-
ican made auto parts because they
cannot be sold there. The same holds
true for other American products
which face quotas, bureaucratic obsta-
cles, and industry exclusions.

Such imbalances persist because the
administration pursues a policy which
does not insist on reciprocal dealing.

One ironic outcome is that the com-
mitment to the ideology of free
trade—not a free trade policy, but a
free trade ideology—has gone hand in
hand with an increase in protection-
ism around the world. Every one of
our trading partners now recognizes
that they can have totally unrestricted
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access to the American market and bar
American imports with impunity.

None of our {rading partners has an
incentive to overcome its own national
interests when there is absolutely no
penalty attached to pursuing that na-
tional interest.

Expanded international trade
cannot develop in an environment
where most trading nations are pursu-
ing their own interests exclusively.
But when foreign producers see there
is no penalty in doing what the Brazil-
ians, the Japanese, the South Koreans
do, there is no incentive for restraint.

The bill before us, by directing a
more aggressive presidential pursuit of
reciprocal access to foreign markets, as
well as mandating penalties for unfair
trade practices in our market, seeks to
recreate such an incentive.

The bill does not set in concrete the
current manufacturing makeup of U.S.
industry. It recognizes that as technol-
ogy changes, as our Nation's demo-
graphics alter and as economic choices
shift, new products, new processes and
new services will displace old ones. But
it seeks to make the transition from
older to new industries less burden-
some to the workers in those indus-
tries by providing for better retraining
and retooling in industries affected by
import competition.

This is not only a key element to
maintaining American competitiveness
in world trade, it is a key element in
ensuring a sound domestic economy as
well. We cannot and should not enter
the 21st century with whole regions of
people whose skills are outmoded and
workers whose energies are wasted.

Congressional pressure—and the
trade bill debate—have recently en-
couraged the administration to begin
using the laws on the books to open
foreign markets to American products.
But it is too little, too late.

American workers should not have
to wait until our trade deficit ap-
proaches disaster levels before their
government acts. American business-
men should not have to hope for a
dangerous trade deficit before they
can be assured that our laws will be
enforced.

No one in this body suggests that
this trade bill alone is the answer to
our trade problems. Our trade deficit
did not increase by $140 billion over
the last 6 years solely because of the
deficiencies in our trade laws or the
unfair trade practices in other nations.
Our industries did not suddenly
become so uncompetitive that our
trade deficit grew almost 600 percent.

Instead, the extraordinary turn
around in our trade position also re-
lates to the Nation’s fiscal policies
which are drowning us in a sea of red
ink

“.Iednesday’s newspapers told the
story rather clearly. As recently as
1982, the United States was the
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world’s largest creditor nation, with a
surplus of $141 billion in outstanding
loans to the rest of the world. But be-
ginning in 1981 we set upon a fiscal
policy of record budget deficits which
required the United States to go
abroad to borrow money. The result
was that by 1985, the United States
became a net debtor nation for the
first time since 1914.

By the end of 1986 our debt to the
rest of the world had soared to $264
billion. That is more than twice the
amount at the end of 1985 and greater
than the total owed by the next three
debtor nations combined.

At the current rate, the United
States will face an external debt of
almost $700 billion by the end of the
decade requiring that we spend as
much as 1 percent of our gross nation-
al product just to pay interest costs
abroad. That represents a transfer of
our domestic income abroad resulting
in a long-term lower American stand-
ard of living.

The more immediate harm is to our
workers and industries which have
been hurt as our trade position has
suffered. Over the last 6 years, as the
Federal Government has pursued a
policy of record budget deficits, ex-
ports from the United States have ac-
tually declined.

Why? Because foreign interests,
busy lending us money to finance our
budget deficits, have little left to buy
our goods with. The solution, of
course, is to bring down our Federal
budget deficits to reduce our reliance
on foreign borrowing.

We are making progress on the
budget deficit. It will be difficult to
regain the advantages that have been
squandered in the past several years.
But we are turning things around.

The return to responsible Federal
budgets, together with this compre-
hensive trade bill, will enable the
United States to restore its competi-
tive advantages and bring internation-
al trade into balance.

I congratulate the chairman of the
Senate Finance Committee and the
other committee chairmen who have

brought their trade bills to the floor. I

look forward to the debate in the days
ahead.

Mr. President, this legislation would
change our trade laws to make more
predictable the response our Nation
will make to unfair trade practices; to
establish more clearly the principle
that industries hurt by unfair prac-
tices need not look in vain to their
Government for redress.

Trade negotiations must place the
interests of our citizens at the fore-
front. Too often that has not been the
case in the past. To cite but one exam-
ple, last year the Maine potato indus-
try suffered through one of its worst
markets in decades. Prices were less
than one-tenth of production costs. To
limit the losses, Senator CoHEN and I
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proposed a modest Potato Diversion
Program which the administration re-
jected, citing concern about the reac-
tion in Canada as one reason for its
opposition to this modest program.

Coincidentally, less than a week
later, the Canadian Government an-
nounced the first of three diversion
programs for Canadian producers.

When I asked our trade representa-
tive and other officials of our adminis-
tration whether the Canadians had
previously asked about an American
reaction to their diversion program, I
was told no.

Obviously, the Canadian Govern-
ment acted as it felt necessary to help
its citizens. Our administration re-
fused to act out of a concern for Cana-
dian objections.

This is not an isolated example. The
attitude is pervasive. It exists through-
out the Government and it undercuts
the legitimate economic interests of
American workers, American farmers
and American businessmen.

Mr. President, I thank the distin-
guished Senator from Montana. I yield
back the floor.

AMENDMENT NO. 326
(Purpose: Calculation of subsidies on certain
processed agricultural products)

Mr. BAUCUS. Mr. President, with-
out objection I send an amendment to
the desk and ask it be reported.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read
as follows:

Title VII of the Tariff Act of 1930 is
amended by inserting after Section T71A (19
U.S8.C. 1677-1) the following new Section:
“Section 771B.

In the case of an agricultural product
processed from a raw agricultural product in
which (1) the demand for the prior stage
product is substantially dependent on the
demand for the latter stage product, and (2)
the processing operation adds only limited
value to the raw commodity, subsidies found
to be provided to either producers or proces-
sors of the product shall be deemed to be
provided with respect to the manufacture,
production, or exportation of the processed
produect.

Mr. BAUCUS. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BAUCUS. Mr. President, this
amendment may sound a bit compli-
cated, but it is frankly very simple in
effect. It is an important amendment
to agricultural processing industries
and important to agricultural com-
modity producers in America.

Very simply, about 1985, the hog-
producing industry along with the
pork-producing industry in our coun-
try, filed with the International Trade
Commission and, in effect, with the
Department of Commerce, alleging
that the country of Canada was subsi-
dizing its hog producers to the detri-
ment of American hog producers.
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Fortunately, the ITC agreed with
that, yes, Canada was subsidizing,
indeed, the hog producers, but the
International Trade Commission, in a
separate departure from the hog pro-
ducers, unfortunately ruled that the
country of Canada was not subsidizing
in a detrimental effect its pork produc-
ers, so, in effect, it ruled against the
subsidy for pork producers as against
hog producers.

Why is that important? It is impor-
tant because the practical effect of
that is that the American hog produc-
ers lost to the Canadian hog producers
because you can, obviously, begin to
slaughter a lot more hogs, Canadian
hogs, and to some degree American
hogs, in Canadian plants. Second, the
processors who make the bacons and
hams out of the hogs, obviously, with
more processing in Canada, the proc-
essing industry in our country was
damaged, lost jobs, and lost income.

It was through the efforts of Sena-
tor GrassLEY of Iowa and also Senator
DanrorTH of Missouri, and other Sen-
ators, that this Senator and the other
Senators I mentioned were able to
change the law in this Finance Com-
mittee bill which is before us. We are
appreciative of the Senators’ efforts to
get that change.

Unfortunately, all is not as it seems
to be because since the markup of the
bill, the U.S. Court of International
Trade ruled that the Department of
Commerce in determining the degree
of countervail that should be assessed
against the hog imports into the
United States as well as pork ruled
that it is proper for the Department of
Commerce to find the amount of sub-
sidy that Canada provides for hog pro-
ducers, but, unfortunately, improper
for the processing industry, saying
that the U.S. Court of International
Trade simply did not have the statuto-
ry authority to allow the Department
of Commerce to go ahead and proceed
and find the level of that subsidy.

The court went on to volunteer that
even though it did not have the statu-
tory authority, perhaps it was a prob-
lem that the Congress could solve.

That is the point of this amendment.
This amendment is simply that statu-
tory authority so that the U.S. Court
of International Trade can levy the
amount of subsidy that Canada pro-
vides for its hog producers and also
the amount of subsidy that Canada
provides, in effect, for its processing
industry, in this case, of pork.

The amendment was agreed to by
the Department of Commerce and by
the USTR, and I believe it is agreed to
on both sides.

Let me just sum up by saying this is
not a small matter. If the law is not
changed, then a foreign country would
be able to get around the U.S. counter-
vail statutes very simply by, for exam-
ple, freezing raspberries or freezing
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any produce because, in effect, that
will not be the raw material; it will be
some minor value added.

That is just one example of many
that one could cite.

Mr. President, I think this is an im-
portant amendment to restore some
balance to the interconnection of our
subsidy-countervail laws as applied
through both the UTC and the De-
partment of Commerce. I urge adop-
tion of the amendment.

This amendment is not controver-
sial. It is not opposed by either the
Office of the U.S. Trade Representa-
tive or the Department of Commerce.
I know of no objection to it on either
side of the aisle.

Mr. President, in 1985, an ITC deci-
sion on hog and pork imports from
Canada set a disturbing precedent for
the treatment of agricultural products
under countervailing duty law.

The ITC held that Canada was sub-
sidizing hog production and that the
Canadian hogs were injuring the
United States hog industry.

The ITC also decided, in a sharp de-
parture from past precedent, that the
0.8. pork industry—the industry that
processes live hogs into pork—should
be considered separately from hog pro-
ducers.

Now, that just doesn’t make sense.
Hogs and pork are both the same
product. As one farmer once told me,
“Pork is just a very mature hog.”

But the ITC ruled that pork proces-
sors were not being harmed by im-
ports, aad declined to order a duty
placed on pork imports from Canada.

So we had a tariff on hogs, but none
on pork.

And that led to a ridiculous result.

Canada just began slaughtering the
hogs they had been shipping to the
United States in Canada and export-
ing pork instead. Hog producers got no
relief.

But worse than that, pork processors
lost jobs, because Canadian pork proc-
essors had picked up the new business.

In other words, the ITC decision
didn’t help the U.S. industry. It hurt
it.

Thanks to the tireless efforts of Sen-
ator GrassLEy and others, we man-
aged to crafi legislation to remedy this
problem. This legislation was added to
the trade bill in the Finance Commit-
tee markup.

But it seems that just as we move
one step forward we have been
knocked two steps backward.

A recent U.S. Court of International
Trade decision held that the Com-
merce Department had no statutory
authority to impose duties on proc-
essed agricultural products if the raw
agricultural product was being subsi-
dized.

This means that even if the ITC de-
termines that pork processors are
being injured by subsidized Canadian
hogs, the Commerce Department
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would not be able to impose any coun-
tervailing duties on pork.

Seems like we've just moved out of
the frying pan and into the fire.

This court ruling, if it is not an-
swered legislatively, effectively means
that agricultural produced will not be
covered by countervailing duty law.

A foreign nation could avoid a U.S.
countervailing duty on an agricultural
product merely by doing some minor
processing of the agricultural product
before it is exported to the United
States.

For example, a duty on raspberries
could be avoided by merely freezing
the raspberries before they are
shipped to the United States.

Let’s say I'm a foreign producer of
raspberries, and my government subsi-
dizes all my input costs for growing
raspberries.

Now if I sent those raspberries to
the United States, I have to pay a
tariff to offset the subsidy.

But if I freeze the raspberries, I pay
no tariff.

Same raspberries—they're just
frozen. But no tariff. Does that make
sense?

And we're not just talking about
raspberries. We're talking about fish,
rice, lamb, pork, and many other prod-
ucts that right now are subject to
countervailing duties. These duties
soon will be either lifted or left open
to easy foreign circumvention.

In its decision, the Court of Interna-
tional Trade did not argue that it was
right to permit this circumvention. It
merely said that there was no statuto-
ry basis for preventing circumvention.

The court said, “If the [current]
statutory approach * * * is inadequate,
it is not the role of Commerce or the
court, but the Congress to remedy any
deficiency.”

In other words, the court looked to
us to fix a glitch in the law.

It the court decision had come
before the Finance Committee
markup of the trade bill, I'm sure the
Finance Committee would have fixed
this glitch.

Unfortunately, the decision did not
come down till after the markup. The
glitch must be dealt with through a
floor amendment.

That is why Senator GrassiLEY and
myself, with the support of Senator
PrYOR, are today offering an amend-
ment to the trade bill that directs the
Commerce Department to place duties
on processed agricultural products if
the raw agricultural product is being
subsidized.

The purpose of this amendment is to
codify Commerce Department prac-
tice.

As I said before, this amendment has
been accepted by both the Office of
the U.S. Trade Representative and the
Commerce Department.
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I hope that we can all agree to make
this much needed change in U.S. trade
law.

Otherwise, we will be giving a green
light to foreign nations that want to
dump agricultural products in the
United States, and U.S. farmers and
fishermen will be driven out of busi-
ness.

CALCULATION OF SUBSIDIES ON CERTAIN
PROCESSED AG PRODUCTS

Mr. GRASSLEY. Mr. President, I
am pleased to join my good friend Sen-
ator Bavucus in offering this amend-
ment.

As many of you are aware I have
been involved with this issue—going
back as far as the first session of the
99th Congress. This year I was pleased
to see the Finance Committee accept
my legislation that treated producers
of certain raw agricultural commod-
ities. As part of the industry producing
products processed from such com-
modities for purposes of the counter-
vailing duty and antidumping statutes.
Not being a member of the Finance
Committee this year, I want to thank
my colleague, Senator Baucus for his
leadership in shepherding this meas-
ure in the committee for me.

Unfortunately, while most of us
thought that this would take care of
most of our problems, the Court of
International Trade overruled the
Commerce Department’s decision to
apply a final affirmative countervail-
ing duty in certain cases involving ag-
ricultural subsidies. For example, as a
result of the Court of International
Trade's adverse decision, a subsidy
could be paid to the commodity pro-
ducer and the countervailing duty be
evaded by merely changing the form
of the product—by subjecting it, for
example, to an added stage of produc-
tion—such as packing or processing.
Thus, subsidized fresh raspberries
could become nonsubsidized frozen
raspberries or subsidized fish or swine
could become nonsubsidized fish fillet
or fresh chilled pork.

To curb this abuse, the Department
of Commerce developed the rule codi-
fied in the proposed amendment. The
rule was most recently applied in the
final affirmative countervailing duty
determination: Live swine and fresh
chilled, and frozen pork products from
Canada, 50 FR 25097, and in the final
affirmative countervailing duty deter-
mination and countervailing duty
order: Rice from Thailand, 51 FR
12356. Under the rule, duties would be
imposed on the processed product
when first the processing operation
added relatively little value-added to
the product; and second, where the
demand for the raw product was de-
pendent upon the demand for the
processed product.

Codification is now needed because
of recent confusion in the Court of
International Trade over the rule's re-
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lationship to a provision directed
towerd similar problems with manu-
factured goods, 19 U.S.C. 1677-1. Sec-
tion 1677-1 was added in 1984 to create
a new test for upstream subsidies—
subsidies on input products used in the
manufacture or production of finished
articles. The court rejected the Com-
merce Department test on the grounds
that section 1677-1, stating that:

Absent statutory recognition of special
rules applicable to investigations concerning
early stage agricultural subsidies, * * * de-
parts from the course set by Congress under
section 1677-1 for determining whether up-
stream subsidies pass through to later stage
products in agricultural cases.

However, the three-pronged test of
section 1677-1, directed primarily to
components used in the manufacture
of a finished product, is incompatible
with the nature of agricultural com-
modity markets. The second prong of
the test looks to whether the subsidy
bestows a competitive benefit on the
merchandise. A competitive benefit is
found under section 1677-1(b) where
the price for the input product is
lower than would otherwise be paid in
an arms-length transaction with an-
other seller. In contrast, the price of
products sold on a commodity basis,
which is determined by overall supply
and demand, is essentially the same
for all commodities sold at a given
time in a given market. The upstream
subsidies test, if applied to agricultural
commodities, would understate the
magnitude of the subsidy and permit
wholesale circumvention of the coun-
tervailing duty statute. The trade stat-
ute would be rendered essentially use-
less in the case of subsidized agricul-
tural commodities. The court appar-
ently recognized such danger but con-
luded:

If the statutory approach to upstream
subsidies is inadequate, it is not the role of
commerce or the court, but of Congress to
remedy any deficlency.

It is for that reason that Senator
Baucus and I are offering our amend-
ment today. I would hope that the
committee would accept this amend-
ment. Short of that I hope the Senate
would see fit to vote favorably on this
important issue.

Mr. PRYOR. Mr. President, I am
pleased to be a cosponsor of this
amendment, which corrects an illogi-
cal ITC ruling which has a direct
effect on pork imports.

A number of the pork producers in
my State have complained to me
about an International Trade Commis-
sion ruling in 1985 that declared that
hogs and processed pork were two sep-
arate products. This action was taken
in the context of a complaint by
United States producers that Canada
was subsidizing its own producers and
was confirmed in a recent Court of
International Trade decision. As a
result of the ITC ruling and the court
decision, countervailing duties could
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be levied against hog imports to coun-
teract Canadian subsidies, but no such
duties would be applied to pork prod-
ucts. The court and ITC thereby cre-
ated an incentive for Canadian pork
producers to slaughter their hogs in
Canada and ship us various pork prod-
ucts at low-duty rates.

During the past 2 years I have co-
sponsored legislation to correct this il-
logical situation. Today’s amendment
makes it clear that countervailing
duties may be applied to processed
pork as well as to live hogs as long as
the processing operation adds relative-
1y little value to the product, and the
demand for the raw product is depend-
ent on the demand for the processed
product.

During 1986 the level of pork im-
ports from Canada rose by 20 percent.
The Senate needed to act quickly to
prevent further damage to the U.S. in-
dustry, and I join with the Arkansas
pork producers in applauding this
action today.

Mr. BENTSEN addressed the Chair.

The PRESIDING OFFICER. The
Senator from Texas.

Mr. BENTSEN. Mr. President, this
amendment basically codifies the past
policies of the Department of Com-
merce regarding subsidies on agricul-
tural products. The question was
where you have that subsidy on raw
material and then they have been put-
ting it on processed products, you have
the past practices overturned by the
Court of International Trade. The
effect was to make the countervailing
duty useless. It did not work. It was
not effective.

Senator Baucus has shown this
amendment to the administration and
has shown it to the ranking member
of the minority side. I personally have
no objection to it. I support it and rec-
ommend its adoption. I have been as-
sured by staff on the minority side
that it has been cleared. I urge its
adoption.

The PRESIDING OFFICER. If
there is no further debate, the ques-
tion is on agreeing to the amendment.

The amendment (No. 326) was
agreed to.

Mr. BAUCUS. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. BENTSEN. Mr. President, I
move to lay that motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 327

(Purpose: To authorize negotiations of a

North American Trade Expansion Area)

Mr. GRAMM. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Texas [Mr., GramMm]
proposes an amendment numbered 327.
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Mr. GRAMM. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

At the appropriate place in the bill add
the following:

SEC. . NORTH AMERICAN TRADE EXPANSION
AREA.

(a) SHORT TrITLE—This section may be
cited as “The North American Trade Expan-
sion Area Act of 1987.

(b) INn GENERAL.—The President shall take
action to initiate negotiations to obtain
trade agreements with Mexico, the Caribbe-
an Basin countries, and Canada, the terms
of which provide for the reduction and ulti-
mate elimination of tariffs and other non-
tariff barriers to trade for the purpose of
promoting the establishment of a North
American Trade Expansion Area.

(c) REcCIPROCAL Basis.—An agreement en-
tered into under subsection (a) shall be re-
ciprocal and provide for mutual reductions
in trade barriers to promote trade, economic
growth, and employment,

(d) BILATERAL OF MULTILATERAL Basis.—
Agreements may be entered into under sub-
section (a) on a bilateral basis or on a multi-
lateral basis with all of such countries or
any group of such countries, described in
subsection (b).

(e) CariBeeAN Basin Counrries.—For pur-
poses of this section, the term “Caribbean
Basin countries” means the countries desig-
nated as beneficiary countries under section
212 of the Caribbean Basin Economic Re-
covery Act (19 U.S.C. 2702).

SEC. . IMPLEMENTATION OF TRADE AGREEMENTS,

(a) REQUIREMENTS.—AnNnYy trade agreement
entered into under the previous section
shall enter into force with respect to the
United States if (and only if)—

(1) the President has, at least 90 days
before the day on which he enters into such
trade agreement, notified the House of Rep-
resentatives and the Senate of his intention
to enter into such as agreement, and
promptly thereafter publishes notice of
such intention in the Federal Register.

(2) after entering into the agreement, the
President transmits a document to the Con-
gress containing a copy of the final legal
text of such agreement together with—

(A) a statement of any administrative
action proposed to implement such agree-
ment,

(B) a draft of an implementing bill,

(C) an explanation of how the proposed
administrative action and implementing bill
change or affect existing law, and

(D) a statement of the reasons as to how
the agreement serves the interests of the
United States and as to why the proposed
administrative action and implementing bill
are required or appropriate to carry out the
agreement, and

(3) an implementing bill is enacted into
law with respect to such agreement.

(b) EFFECTIVE DATE OF AGREEMENT.—If the
requirements of subsection (a) are met with
respect to a trade agreement entered into
under the previous section, the trade agree-
ment shall enter into force with respect to
the United States on the date on which the
implementing bill is enacted with respect to
such trade agreement.

(e) Any agreement entered into under the
previous section shall be treated as an
agreement entered into under section 102 of
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the Trade Act of 1974 for purposes of sec-
tion 151 of the Trade Act of 1974.

Mr. GRAMM. Mr. President, this
amendment authorizes and directs the
President of the United States to
begin negotiations for the establish-
ment of a North American free trade
area with the goal of reducing and ul-
timately eliminating tariff and nontar-
iff barriers between the United States
and Canada, the United States and
Mexico, the United States and the
Caribbean Basin, and between each of
the individual countries so as to
achieve a free trade area in North
America.

Under these provisions, all reduc-
tions in tariff and nontariff barriers
have to be on a reciprocal basis to pro-
vide mutual reduction in trade barriers
to increase the amount of commerce
that can take place in North America.

I do not need to tell Members of the
Senate how important this would be in
developing North America, in creating
jobs, in generating economic growth.
It would, if successfully completed,
open up the markets for American
products to 140 million additional
people. These people in North Amer-
ica outside the United States have a
cumulative GNP of $600 billion.

I submit, Mr. President, that this
would be the largest free trade area on
Earth. It would generate a substantial
increase in eonomic growth in the
United States, Canada, Mexico, and
throughout the Caribbean Basin Initi-
ative. It would promote the develop-
ment of a commercial middle class
which we all know is the very founda-
tion of democracy.

I submit, Mr. President, that giving
the President both the authority and
the direction to proceed with the nego-
tiation of this free trade area can be
the most important step that we can
take in eliminating poverty, in attack-
ing totalitarianism, in preventing the
spread of communism in Central
America. I think this is a very impor-
tant step.

We all know that after it is author-
ized, it has to be negotiated. I think we
have in the reciprocal requirements
there be mutual reductions in tariffs,
quotas, licensing fees and other re-
strictions; a guarantee that as markets
are opened up in the United States to
the goods produced in North America,
that similar markets will be opened in
those countries so as to provide an ex-
pansion of jobs and growth.

I think this is especially important
when you look at our major exports to
Canada, Mexico, and the Caribbean
Basin nations. Those exports consist
of machinery and transportation, ad-
vance data processing equipment, tele-
communications, and agricultural
products. In turn, our largest import
from those nations is petroleum. We
all know that we have to buy petrole-
um if not from these sources from the
Middle East, though obviously we
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would like to produce more petroleum
here at home.

I think this is an important step. I
think it provides both the authority
and the initiative to move forward to
open up a free trade area in North
America, doing it on a reciprocal basis
so that trade barriers are lowered
against American goods as we lower
trade barriers against other goods
from North America coming into the
United States. I urge my colleagues to
support this amendment.

Mr. BENTSEN. Mr. President, I con-
gratulate the distinguished Senator
from Texas for the amendment. I
think it is a laudable objective. I ask
unanimous consent to be added as co-
sponsor to the amendment.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BENTSEN. I must say in all
candor that I favor multilateral ar-
rangements, but I think in some in-
stances, you have to set an example
and you have to try to push some of
the other nations in the world in
trying to get into a free trade status. I
have been very supportive of trying to
work out the agreement with Canada.
That is our major trading partner. I
think it is mutually beneficial to both
of us as we look toward free trade.

As I look at Mexico, I look to a coun-
try that has historically had all kinds
of barriers to trade, that has had a lic-
censing agreement that virtually did
not let products come in unless some
bureaucrat decided it was all right. I
think it is a singular thing that when
they moved into GATT, it brought
about a change on the part of Mexico.
I realize that in many instances with
Mexico, those tariffs can be quite
high. I hope the bilateral process with
Canada will bring those down. I hope
it can be mutually beneficial to all of
North America, that that kind of
agreement can bring about some of
the changes we want.

I urge support and I hope it will be
adopted.

Mr. DURENBERGER. Will the Sen-
ator from Texas yield?

Mr. GRAMM. To the extent that I
have the floor, I yield.

The PRESIDING OFFICER. The
senior Senator from Texas has the
floor.

Mr. BENTSEN. I would like to add
the thought that I want to emphasize
that all procedures now applicable to
the bilateral trade agreements will
apply under this amendment. I think
that is important.

With that, I yield back the floor.

Mr. DURENBERGER. Mr. Presi-
dent, just a brief comment on the
value to me as a representative of a
large border State that thrives on free
trade in North America, particularly
the trade with the country of Canada
and the problems with Canada,; I also
speak in appreciation of the value to
us as policymakers of being able to
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look at North America as what we all
ought to start calling for, a free trade
zone, getting some of the politics out
of economics in this country. I con-
gratulate my colleague from Texas
[Mr. Gramm] both for the content and
the simplicity of the agreement. I ask
unanimous consent that I may be
made a cosponsor of the amendment.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. GRAMM. Mr. President, I thank
the Senator, and I thank the distin-
guished senior Senator from Texas for
accepting the amendment. I am de-
lighted to have him and the Senator
from Minnesota as cosponsors. I think
this is an important amendment. Obvi-
ously, there is a lot of work to be done
to make it a reality, as is the case with
our free trade area with Israel and
Canada. I think it is an important first
step, and I appreciate the support.

The PRESIDING OFFICER. Is
there further debate?

Mr. BENTSEN. Mr. President, I urge
the adoption of the amendment of my
colleague.

Mr. SYMMS. Mr. President, I want
to add my commendation to the Sena-
tor from Texas [Mr. Gramm] and
those who have cosponsored the legis-
lation. I would like to say that the di-
rector of the Center for the Study of
Market Alternatives in Caldwell, ID,
Mr. Lawrence Reed, in the Idaho
Press-Tribune, wrote an article about
the amendment of the Senator from
Texas and the proposition of a free
trade zone. I think it is an idea that
has a great deal of merit.

I recall very vividly in 1976, when
former Governor Reagan came to
Idaho, campaigning for a Presidential
nomination. He made a very strong
case for a North American free trade
zone and what it could offer for the
citizens of all three countries. I think
these are goals that are laudable and
that we should all work for.

I ask unanimous consent that the ar-
ticle by Mr. Lawrence Reed, which is
so pertinent to this amendment, be
printed in the Recorp at this point. I
add my support to the amendment.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

TRADE LEGISLATION THAT ACTUALLY MAKES
SENSE
(By Lawrence W. Reed)

The congressional hopper this year is
crammed full again with trade bills. True to
form, most of them are blatantly protec-
tionist. A lot of congressmen think that the
way for America to compete is to bash our
competitors, but experience has shown that
that sort of approach produces short-term
benefits sometimes, and long-term problems
almost all the time,

One particular bill, however, demonstrates
an unusual combination of sound economics
and political sensitivity. Introduced by Sen.
Phil Gramm of Texas and Rep. Jack Kemp
of New York, the bill seeks to expand U.S.
access to foreign markets through establish-
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nlli'ern.; of a North American Free Trade Area
C ).

The strategy of the Gramm-Kemp bill is
for America to open up markets by making
free trade agreements with its neighbors,
rather than rely only on worldwide trade
deals—where a few countries can thwart
real progress.

Under a North American FTA arrange-
ment, the U.S, Canada, Mexico and the
non-communist Caribbean Basin countries
would eliminate most, if not all, of their
patchwork of trade barriers. This would give
American companies access to foreign mar-
kets of over 140 million people and nearly
$600 billion in gross national product.

At the moment, the Reagan administra-
tion is attempting to negotiate an FTA with
Canada. Progress toward a similar arrange-
ment with the Caribbean countries is very
possible, if tough issues of sugar and textiles
can be worked out.

In the opinion of Dr. Edward L. Hudgins,
“the improved economic efficiency resulting
from a North American FTA would sur-
round the U.S. with a ring of prosperous
countries better able to purchase U.S. goods
and to provide the U.S. with valuable prod-
ucts.”

Hudgins, a prominent economist, also
argues that the idea would strengthen the
security of the hemisphere by replacing eco-
nomic stagnation with economic growth and
closer cooperation. A North American FTA
could neutralize the subversive and destruc-
tive influences of Marxist outfits like Cuba
and Nicaragua.

The Gramm-Eemp bill would also extend
the FTA idea beyond North America by of-
fering special phase-in provisions to encour-
age developing countries to seek freer trade
with the U.S. Any successful agreements
would immediately put Japanese goods at a
competitive disadvantage in those markets,
which would give Japan a powerful incen-
tive to seek similar free trade arrangements.
Competition, in other words, just might do
more than bashing the Japanese into a freer
trade posture.

The bill calls for two other things that are
long overdue. One is a requirement that the
Congressional Budget Office prepare a
“trade impact statement” for any trade leg-
islation proposed in Congress. Tariffs and
quotas are often seen as beneficial to the in-
dustries they “protect,” but too little atten-
tion is paid to the costs of that protection—
to consumers and other industries especial-
ly. With a trade impact statement in hand,
Congress would have fewer excuses for pass-
ing counterproductive trade laws.

The other thing is a requirement that the
Executive Branch oppose loans by the
International Monetary Fund. World Bank
and other international lending agencies to
countries that restrict sales of U.S. prod-
ucts. That's a good idea, but to avoid being
two-faced about trade, we ought to couple it
with reduction of our own barriers against
those nations.

Hopefully, our lawmakers will recognize
the political and economic wisdom of using
the leverage of bilateral free trade areas and
act accordingly. It might be our last shot at
avoiding a costly and destructive worldwide
trade war, The Gramm-Kemp bill is one of
the few good ideas on trade to see the light
of day in Congress in a long while.

The PRESIDING OFFICER. Is
there further debate on the amend-
ment? The question is on agreeing to
the amendment.

The amendment (No. 327)
agreed to.

was
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Mr. BENTSEN. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. GRAMM. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 328
(Purpose: To express the sense of the

Senate concerning support for human

rights and evolution to genuine democracy

in Panama, and for other purposes)

Mr. DURENBERGER. Mr. Presi-
dent, I call up an amendment at the
desk and ask for its immediate consid-
eration.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read
as follows:

The Senator from Minnesota [Mr. DUREN-
BERGER], for himself and Mr. Kennedy, Mr.
Helms, Mr. Byrd, Mr. Pell, Mr. Thurmond,
Mr. Kerry, Mr. Wilson, Mr. Graham, Mr,
Simpson, Mr. Burdick, Mr. Stevens, Mr,
Bumpers, Mr. McCain, Mr. Pryor, Mr. Garn,
Mr. Sanford, Mr. Symms, Ms, Mikulski, Mr.
D'Amato, Mr. DeConcini, Mr, Rudman, Mr.
Dixon, Mr. Hecht, Mr. Gore, Mr. Shelby,
Mr. Armstrong, Mr. Simon, Mr. Murkowski,
Mr. Leahy, Mr, Nickles, Mr. Harkin, Mr.
McClure, Mr. Sasser, Mr. Boschwitz, Mr.
Cranston, Mrs. Kassebaum, Mr. Glenn, Mr.
Humphrey, Mr. Warner, Mr. Quayle, Mr.
Chiles, Mr. Grassley, Mr, Roth, Mr. Trible,
Mr, Kasten, Mr. McConnell, Mr. Cochran,
Mr. Moynihan, Mr. Gramm, Mr. Hatch, Mr.
Pressler, Mr. Hollings, Mr. Rockefeller, and
g;;. Dole proposes an amendment numbered

Mr. DURENBERGER. I ask unani-
mous consent that the reading of the
amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

At the appropriate place in the bill, insert
the following:

Sec.. .

(a) FinpinGs.—The Senate finds that—

(1) the Republic of Panama is a historic
ally and friend of the United States;

(2) the security and stability of the Re-
public of Panama are vital to the security of
all states in the Western hemisphere;

(3) over 9,000 American military personnel
are currently stationed in Panama in a
number of important military installations,
including the headquarters of the Southern
Command of the United States Armed
Forces;

(4) the unimpeded operation of the
Panama Canal is in the strongest interests
of the Republic of Panama, the United
States, and the free world;

(5) evolution toward genuine democracy
with guarantees of freedom of speech, press,
and assembly is in the best interest of the
Republic of Panama and the people of the
region;

(6) genuine democracy, governmental re-
spect for internationally-recognized human
rights, and internal stability best guarantee
the long-term security and economic well-
being of the Republic of Panama;

(7) the executive, judicial, and legislative
branches of the government of Panama are
now under the influence and control of the
Panama Defense Forces;

(8) recent allegations concerning the role
of members of the Panama Defense Forces
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and its commander in the murder of Doctor
Hugo Spadafora, Panama's 1984 presidential
election, involvement in international nar-
cotics trafficking and money laundering,
and corruption have resulted in spontane-
ous demonstrations on the part of the Pana-
manian people calling for a full and inde-
pendent investigation of the conduct of
those officials;

(9) a broad coalition of church, profession-
al, business, civic, and labor, and political
groups have joined to call for an objective
and thorough investigation into the allega-
tions concerning senior members of the
Panama Defense Force;

(10) the recent suspension of constitution-
al guarantees by the government of Panama
has been accompanied by restrictions of the
fundamental human rights of the Panama-
nian people, including censorship and clo-
sure of the independent media, hundreds of
arrests without due process, and instances
of excessive force;

(11) the legitimate aspirations of the Pan-
amanian people for democratically elected
government and respect for internationally
recognized human rights deserve to be ad-
dressed and cannot be thwarted indefinitely.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(1) the government of Panama should re-
spond to the points contained in the com-
munique issued on June 17, 1987, by the
Panamanian Episcopal Conference and
should:

(i) Restore suspended constitutional guar-
antees to the people of Panama;

(ii) Establish genuine autonomy for civil-
ian authorities and seek the effective and
progressive removal of the P:
fense Forces from non-military activitles
and institutions;

(iii) Provide for a public accounting of ac-
cusations leveled against certain authorities
of the Panamanian Defense Forces;

(iv) Take specific steps to help ensure the
credibility of and confidence in free and fair
elections;

(v) Underscore a full commitment to the
kind of political pluralism that is necessary
to avoid a climate of violence, unrest, re-
venge or reprisal;

(2) the vital interests of the United States
in securing authentic democracy in the Re-
public of Panama could best be served by
the peaceful establishment of genuine
democratic institutions in accordance with
the Panamanian constitution, including the
holding of free and fair elections, the estab-
lishment of an independent judicial system,
and the guarantee of a professional, non-po-
litical military establishment under civilian
control;

(3) compliance with internationally-recog-
nized human rights, including freedom of
speech, freedom of the press, freedom of as-
sembly, respect for the due process of law,
the restoration of political and civil rights,
and the lifting of the current suspension of
constitutional guarantees are essential pre-
conditions to the restoration of democracy
in Panama,

(4) consistent with the requests issued by
the Panamanian Chamber of Commerce, In-
dustry, and Agriculture, the Archdiocese of
Panama, and the National Civic Crusade, an
impartial and independent investigation
into the allegations against senior Panama-
nian civilian and military officials should be
conducted by an objective group of Panama-
nians with authority to publish their find-
ings without delay or fear of reprisal;

(5) in accordance with universally recog-
nized principles of fair procedure, to guar-
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antee the objectivity of the investigation, to
preserve the integrity of the military insti-
tution, and in response to the communique
issued by the Civic Crusade for Justice and
Democracy in Panama, the government of
Panama should apply the provisions of the
judicial code of Panama, Title 9, Chapter 2,
Book 3, Article 2470 and direct the current
commander of the Panama Defense Forces
and any other implicated officials to relin-
quish their duties pending the outcome of
the independent investigation.

Mr. DURENBERGER. Mr. Presi-
dent, this is an amendment whose pur-
pose is stated as expressing the sense
of the Senate to support human rights
and evolution to genuine democracy in
Panama and for other purposes.

This amendment has been in the
works now for the better part of 2%
weeks. It has 52 cosponsors, some of
whom are on the floor at the present
time.

It was not my desire to bring this
amendment up as an amendment to
the trade bill if, in fact, it could be
considered as a separate resolution.
One of my problems in negotiating for
its consideration either as an amend-
ment or as a separate resolution has
been conflict with the Interparliamen-
tarian Conference in another part of
the hemisphere—Mexico, I believe—
and the forced absence of our col-
league [Mr. Dobp], from Connecticut.
He has asked me, as recently as the
last few minutes prior to what I think
was his departure, if we who propose
this resolution would consider laying it
aside as an amendment to this bill
until Tuesday of next week, with the
understanding that, at that point, we
should have reached an agreement as
to the appropriate consideration.

Before I suggest that that might be
an appropriate course of action, I yield
to my colleague from North Carolina
[Mr. HeLms], who has been so impor-
tant to the shaping of this resolution
for his comment.

Mr, HELMS. Mr. President, I thank
the distinguished Senator from Min-
nesota.

The situation as it now exists is that
Senator Dobb is seeking a unanimous-
consent agreement for a time certain
for consideration on Tuesday, as I un-
derstand it, of a freestanding resolu-
tion.

Nobody can predict whether such a
unanimous consent request will be
made, let alone whether it will be ob-
jected to, but in any case, I think we
ought to make as much haste as possi-
ble because we have delayed too long
in consideration of this matter. But I
agree with the distinguished Senator
from Minnesota that in all probability
we ought to accord the Senator from
Connecticut [Mr. Dopp] an opportuni-
ty to see what he can work out in that
regard. If he is not able to work it out,
then I hope that we will proceed this
afternoon. But in any case, I agree
with him that he should ask unani-
mous consent that it be laid aside tem-
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porarily and proceed to another
amendment with the understanding
this amendment will be the pending
amendment after the disposition of
the next amendment.

Mr. DURENBERGER. I thank my
colleague from North Carolina.

Mr. SYMMS. Mr. President, I think
this is a most important amendment. I
think the Durenberger amendment,
which is now pending, should be
passed and I would like to see it passed
today. Senator DURENBERGER and Sen-
ator HELMs have been the leaders, and
Senator KENNEDY and others, on this
issue.

If we listen carefully, we can hear a
long time ally of the United States
calling for help. It is the cry of people
who want freedom, the right to ex-
press themselves and vote in a fair
election to determine their future.
What they want is something we in
the United States too often take for
granted. It's called freedom.

Panama is a friend and neighbor of
longstanding. The reason we have to
listen so carefully to hear Panama-
nians calling for help is that Panama
is being throttled by the man who dic-
tates the nation’s way of life—Gen.
Manuel Antonio Noriega.

General Noriega has a stranglehold
on Panama, and he’'s choking the eco-
nomic and moral life out of that suf-
fering nation. Worse, he’s managed to
sustain himself and prosper in office
because we in the United States have
been unable or unwilling to see
through his charade.

It is absolutely outrageous. I visited
Panama on two or three occasions in
the past few years and the young pop-
ulation that is unemployed is astro-
nomical.

Whether you think that they have a
dictator who is profiteering from his
position, I am not persuaded to believe
that he is either pro-Communist, pro-
capitalist, he is only greedy and pro-
Noriega and we ought to bash him and
let him know that we disapprove of

Noriega has claimed to be a staunch
ally of the United States, yet last week
he openly embraced another dictator,
Nicaraguan President Daniel Ortega
who, if it was left up to me, the United
States would break diplomatic rela-
tions with Daniel Ortega and we would
recognize a government, provisional
government, in Nicaragua that recog-
nizes and respects the virtues and
values and opportunities and humani-
tarianism of freedom instead of one
that clings to a bankrupt, morally and
economically bankrupt, and decayed
status Communist doctrine that is
only bringing down the opportunities
for the people in Nicaragua. But that
is not what the purpose of this resolu-
tion that is before us is.

We have long heard reports of Nor-
iega’s ties to Fiidel Casto, but even as
the Senate deliberates the events
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which have occurred in Panama, we
see Noriega flaunting his friendship
with Ortega, openly embracing a
fellow despot in a remarkable display
of dictatorial excess, thumbing his
nose at the United States, telling us
he’ll do what he pleases, when he
pleases, without regard for the inter-
ests of Panama and its long friendship
with the United States. He feels secure
in his actions, for he’s sure that he can
convince us that he’s just acting in our
best interests. That tired argument
just won’t wash any longer,

Noriega’s open display of intimacy is
a slap in the face for the United
States. It must be seen for what it ac-
tually is—another example of double
dealing by a man with a history of du-
plicity. He’s managed to stay in office
despite the fact that he has no sup-
port among the people of Panama, and
despite the fact that no one in Con-
gress wants to be in his corner. He's
done so by portraying himself as a
critical part of the solution to ongoing
problems in Latin America. But Gen-
eral Noriega is not part of the solu-
tion—he's part of the problem.

It is time to blow the whistle on Nor-
iega's game. He's supported by leftists,
consorts with Communists, and tells
us he can help us. But all he’s been
doing is helping himself. General Nor-
iega has played a clever game, pre-
tending to befriend the United States,
proclaiming himself as a staunch ally
needed to provide stability in a vital
region. The only claim that is true is
that Panama exists in a vital region,
and is a close neighbor of great impor-
tance.

The Panamanian people like the
United States of America and Ameri-
can people. That part is true. But Nor-
iega is a despot, a greedy leader of the
worst order.

For years Panamanian citizens have
looked on with increasing disbelief as
General Noriega has systematically
laid waste to the fundamental human
rights of the citizens of Panama
through a brutal campaign of terror
and intimidation. His outrageous
abuse of power is a tawdry tale filled
with acts of corruption and violence
typical of dictatorial excesses seen
whenever men such as Hitler, Mussoli-
ni, and more recently Duvalier un-
leash their unbridled greed and lust
for power on an innocent population.

A good example of this is that less
than a week ago, our distinguished col-
league from Connecticut—or maybe it
was 2 weeks ago now—was in Panama.
General Noriega hosted our distin-
guished colleague, the honorable Sen-
ator from Connecticut, CHRISTOPHER
Dobp, a very important Senator with
respect to Latin America with his
views on it, though I may not agree
with some of his views. He has a cer-
tain reputation because of his experi-
ence in that region and is now the
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chairman of the Subcommittee on
Latin American Affairs.

When Senator Dobpp visited General
Noriega he was doing his responsibil-
ity as a U.S. Senator interested in that
part of the world. While he was on his
way back from Panama, before Sena-
tor Dobpp could say anything, General
Noriega was seeking to undercut the
Senator’s report, not even waiting to
learn what the Senator had to say
before denouncing him in an editorial
printed in Matutino, the paper that he
alone controls.

Senator Dopp would be the first to
say he would not want me to agree
with everything he said, but the point
is that General Noriega is very duplici-
tous in his own modus operandi, and
in my view very disrespectful to one of
our distinguished colleagues.

General Noriega is making clear his
intention to follow a tried and true
path to the bitter end, blaming every-
one but himself for the misery he has
brought to Panama. He closed down
the news outlets which might give the
Panamanian people a balanced view of
events, and is using the paper he con-
trols to conduct a vicious campaign of
slander and character assassination.

We should not be surprised to see
the ugly side of General Noriega, for
his recent actions are little different
from his conduct through the years.
Last week, when Panamanians took to
the streets in peaceful opposition to
his bloody reign, he responded with
typical brutality, closing down newspa-
pers, imposing a curfew, and arresting
and intimidating any Panamanian citi-
zen he thought posed a problem.

Perhaps his most outrageous act was
to demand that the Panamanian Na-
tional Assembly level charges against
nine prominent Panamanians that he
wished to remove. He obviously in-
tends to intimidate, imprison, or exile
anyone who he thinks might have the
courage to oppose his brand of domes-
tic terrorism.

Some say that the crisis now under-
way in Panama is the result of a public
confession made by General Noriega's
former crony, Col. Roberto Diaz Her-
rera, who admitted that he personally
bribed people in the general election
of 1984 to ensure that Noriega's candi-
date would win. Colonel Herrera also
implicated General Noriega in the
murder of Hugo Spadafora, a coura-
geous Panamanian who spoke out
against the dictator who is grinding
democracy in Panama under the heels
of his boots.

General Noriega's former friend
shocked many Panamanians by con-
fessing that Noriega was also responsi-
ble for the death of Gen. Omar Torri-
jos, the popular Panamanian leader
who died in a mysterious plane crash.
But those who have had an opportuni-
ty to observe General Noriega’'s behav-
ior, who have seen the accusations of
his involvement with drug trafficking
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and learned of his links to Fidel
Castro cannot be surprised. They
know that the seeds of the crisis now
underway in Panama were sown by
General Noriega himself—and he must
reap their bitter harvest.

Ultimately the problems of Panama
can only be resolved by the Panamani-
an people. But the U.S. Senate should
make clear exactly where it stands. We
must not be cowed by a conniving dic-
tator who mistakes his own interests
for the national interest. We must
show that we welcome change in
Panama, that we know the difference
between hypocrisy and democracy,
and that we are willing to assist the
people of Panama in their peaceful de-
termination to obtain free and fair
elections.

Mr. President, as I said, I am offend-
ed by General Noriega consorting with
people of the likes of Fidel Castro and
Daniel Ortega, thumbing his nose at
the United States. I have heard scan-
dalous stories that I believe to be true
of General Noriega selling passports
for outrageously high prices to people
from all over the world and pocketing
the money privately himself. He is en-
riching himself not to the tune of
thousands of dollars or millions of dol-
lars, but literally hundreds of millions
of dollars that this man is making at
the expense of the people of Panama
in a clear abuse of his powers as leader
of a country that I believe deserves
better than this, and that we do have
a great interest in.

We cannot ever forget that the most
important country in the world that
has the most at stake from a commer-
cial standpoint of shipping through
the canal is the United States of
America, but also our Canadian
friends, our Mexican friends, and our
other friends south of the Panama
Canal in South America.

The canal is a very important com-
mercial and strategic defense canal. It
is a choke point of the Western Hemi-
sphere. This should not continue to go
on without the Senate speaking and
raising its voice in righteous indigna-
tion about General Noriega and his
abuses of the freedoms of people. We
should speak against it. I hope that
the Senate will act on the amendment
before us today to speak as to what
our view is and that we would do so
Very soon.

I yield the floor.

Mr. DURENBERGER. Unless any of
my other colleagues have any com-
ments on the amendment, I would,
given the importance of the Senator
from Connecticut to this issue, and
also given the demands on his official
time today, and in the hopes that we
can reach an agreement and reconsid-
er this matter on Tuesday, ask unani-
mous consent that this amendment be
temporarily set aside.

The PRESIDING OFFICER. With-
out objection, it is so ordered.
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AMENDMENT NO. 329

(Purpose: To specify additional administra-
tive requirements for the National Critical
Materials Council)

Mr. REID address the Chair.

The PRESIDING OFFICER. The
Senator from Nevada.

Mr. REID. I send an amendment to
the desk and ask for its immediate
consideration.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Nevada [Mr. REip] pro-
poses an amendment numbered 329.

Mr. REID. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

At the appropriate place in the bill, insert
the following:

SEC. . NATIONAL CRITICAL MATERIALS COUNCIL.

(a) THE NATIONAL FEDERAL PROGRAM PLAN
FOR ADVANCED MATERIALS RESEARCH, AND DE-
VELOPMENT.—The National Critical Materi-
als Council shall prepare the national Fed-
eral program plan for advanced materials
research and development under section
205(a)(1)(A) of the National Critical Materi-
als Act of 1984 (Public Law 98-373; 98 Stat.
1251) and shall submit such plan to Con-
gress not later than 180 days after the date
of the enactment of this Act.

(b) PERSONNEL MATTERS.—(1) Not later
than 30 days after the date of the enact-
ment of this Act, the Executive Director of
the National Critical Materials Countil
shall increase the number of employees of
the Council by the equivalent of 5 full-time
employees over the number of employees of
the Council on the date of the enactment of
this Act.

(2) Not less than the equivalent of 4 full-
time employees appointed pursuant to para-
graph (1) shall be permanent professional
employees who have expertise in technical
fields that are relevant to the responsibil-
ities of the National Critical Materials
Council, such as materials science and engi-
neering, environmental matters, minerals
and natural resources, ceramic or composite
engineering, metallurgy, and geology.

(c) AUTHORITY TO SERVICES AND
PERSONNEL FroM OTHER FEDERAL AGEN-
cies.—Section 210(4) of the National Criti-
cal Materials Act of 1984 (Public Law 98-
373; 98 Stat. 1254) is amended by striking
out “reimbursable” and inserting in lieu
thereof “nonreimbursable”.

(d) AUTHORIZATION OF APPROPRIATIONS.—
Section 211 of the National Critical Materi-
als Act of 1984 (Public Law 98-373; 98 Stat.
1254) is amended by striking out “1990" and
inserting in lieu thereof *1992".

Mr. REID. Mr. President, I think it
is appropriate to ask what is manga-
nese? What is cobalt? What is plati-
num? What is chromium? What do
they have in common?

They have in common, Mr. Presi-
dent, the fact that they are all materi-
als that are critical either to the eco-
nomic or political stability of this
country and that they are available
predominantly from countries of ques-
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tionable reliability to the TUnited
States.

For example, the United States is 73-
percent reliant on imports of chromi-
um from South Africa, Zimbabwe,
Yugoslavia, and Turkey. Chromium is
essential for the construction of auto-
mobiles, aircraff, insulation of high-
temperature furnaces, and many other
industrial applications.

Mr. President, 95 percent of the
United States cobalt supply is import-
ed from Zaire and Zambia, countries
that are unstable most of the time.
Cobalt is crucial in the forging of
alloys, the building of tool bits, and
the refining of oil.

Manganese is crucial in the alloy
process of certain high-strength steels
used in various weapons systems cru-
cial to this Nation's defense; 100 per-
cent of our manganese supply is im-
ported from South Africa, France,
Brazil, and Gabon.

Platinum group metals are essential
in petroleum refining, chemical proc-
essing, and automobile exhaust treat-
ment. They are also used in telecom-
munications equipment, medical and
dental equipment; 92 percent of our
supply is imported from South Africa,
Great Britain, and the Soviet Union.

Without these materials many basic
products on which we have all come to
rely would not be available. As my col-
leagues can see, we are very vulnerable
to a complete or partial embargo of
these materials. There are several
policy options to consider to guard
against such an eventuality. Two that
immediately spring to mind are stock-
piling and developing substitutes for
these materials.

There is and was an ongoing scientif-
ic research program to determine if
there are in fact substitutes. But there
must be a coordinated effort at the na-
tional level to devise a policy to ad-
dress this problem and we do not have
one. Within the White House is a
council charged with exactly this mis-
sion. Unfortunately, in its 3 years of
existence, the National Critical Mate-
rials Council has done nothing to
study, recommend, or in any way fur-
ther the development of a national
critical materials policy.

We hear a lot about a national
energy policy. We also have to be con-
cerned about a critical materials
policy. This amendment, Mr. Presi-
dent, is supported by many different
groups and organizations. To name
only two: The American Mining Con-
gress and the National Association of
Manufacturers. This amendment
makes minor changes—and I repeat,
minor changes—in a law which estab-
lished a council within the Executive
Office of the President. This little
council was exiled to obscurity some-
where probably in Georgetown,
charged with this crucial task to estab-
lish a long-range Federal program for

CONGRESSIONAL RECORD—SENATE

research and development of advanced
materials.

Public Law 98-373 was signed into
law in July 1984. It has been almost 3
years since the President signed this
act. This council, according to law, was
to produce a report providing long-
range assessment of United States crit-
ical material needs; to establish a Fed-
eral program-plan for advanced mate-
rials research and development to be
reviewed annually; to evaluate and
make recommendations regarding cen-
ters for industrial technology; and to
establish a materials property data
distribution system.

To date, not one of these steps has
been taken.

It is really no surprise that the coun-
cil has been dead for nearly 3 years; it
was not until 16 months after this act,
the National Critical Materials Act,
was signed into law that the President
appointed the council’s first three
members. But within 2 months of this
appointment two of the members, in-
cluding the chairman, resigned. It was
not until 9 months after this time,
over 2 years after the establishment of
the council, that the Secretary of the
Interior was assigned to chair the
Council. Moreover, although the act
authorized the Council to hire 12 full-
time employees as staff, it actually
only hired 2, an executive director and
a secretary. The executive director
had absolutely no experience or exper-
tise in any of the technical disciplines
associated with advanced materials.
He, in fact, was a PR man who worked
in political campaigns.

I have told this body about the lack
of action on the part of the Council.
Now I would like to take a minute to
explain why there is a Council at all
and what it should be doing. Critical
materials covers more than chromium,
platinum, and cobalt. It is a broad
term best defined by examples but
generally including any material criti-
cal to this Nation's political and eco-
nomic security.

Materials crucial to this Nation's de-
fense but available only from coun-
tries of questionable reliability such as
South Africa and the Soviet Union are
considered critical. Advanced ceramics
is an example. A light-weight but very
strong material that will constitute a
$10 billion share of the gross national
product by the year 2000, it is consid-
ered a critical material, as it should be.
Superconducting materials, the prop-
erties and applications of which are
just now beginning to be fully under-
stood, is a critical material. Basic ma-
terials such as steel, aluminum, and
copper are crucial to the economy of
my State as well as many other West-
ern States. It provides some $250 bil-
lion in annual revenues to American
corporations that employ close to 3%
million people. These materials, used
in a myriad of fundamental industries
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from construction to car manufactur-
ing, are also considered critical.

The Federal Government already
spends at least $1.5 billion annually on
research and development of these
critical materials but these efforts are
disbursed throughout the Department.
of Energy, the Department of the In-
terior, the Department of Commerce,
and the National Science Foundation,
to name just a few.

Legislating action on the part of the
Critical Materials Council will not lead
to new Federal programs or contribute
to the deficit. On the contrary, coordi-
nating policy within the Federal Gov-
ernment will streamline research and
development efforts and lead to budg-
etary savings.

It makes absolutely no sense to
permit the continued inaction of the
National Critical Materials Council.
While we debate trade remedies and
measures to aid competitiveness, our
friends in Europe and Japan enjoy the
support of their governments in devel-
oping policy and coordinating research
and development efforts into critical
madterials. This Nation missed the boat
when it came to protecting our com-
petitive advantage in the semiconduc-
tor industry, and we are barely on
board in our efforts to become com-
petitive in advance ceramics and su-
perconducting materials. In a world
where the United States no longer
automatically enjoys a scientific, tech-
nological or competitive advantage, we
cannot sit back and wait for the free
market to work its will.

Of course, a council of 3 with a staff
of 12 will not alone make this Nation
competitive in the area of critical ma-
terials. That, of course, is a job best
left to the private sector. But by put-
ting together a plan for coordinating
Federal action; by acting as a clearing-
house for information in the area of
critical materials; and by serving as a
conduit between the Federal Govern-
ment and the private sector, the coun-
cil can contribute to the political and
economic security of the Nation.

My amendment will do four things.
One, it requires the National Critical
Materials Council to prepare the na-
tional Federal program-plan for ad-
vanced materials research and devel-
opment within 6 months after this bill
is passed. Two, it requires the council
to hire five staff with expertise in dis-
ciplines relevant to critical materials.
Three, it contains a provision prohibit-
ing OMB from preventing the loaning
of staff from agencies to the council.
Four, it extends the authorization of
the act to fiscal year 1992.

Within the last month, the council
appointed a new executive director
with expertise in critical materials. It
is my belief that the appointment of
this new director shows a new willing-
ness on the part of the administration
to support the activities of the counecil.
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Adoption of my amendment will give a
boost to this new attitude permeating
the administration and show that Con-
gress is still interested in seeing the es-
tablishment of a Federal critical mate-
rials policy.

We have heard a lot of talk these
past few days on the need to make the
nations economy more competitive. By
supporting my amendment, the Senate
will support the rejuvenation of a
council well placed to promote a com-
petitive critical materials industry, in
both the advanced and traditional sec-
tors. I urge my colleagues to support
my amendment.

I ask for the yeas and nays. Howev-
er, I ask that this amendment be tem-
porarily set-aside until I check with
two subcommittee chairmen.

Mr. PACEWOOD. Mr. President,
may I ask the Senator to withhold the
request for the yeas and nays? This is
a Governmental Affairs amendment.

Mr. REID. I will withhold.

Mr. PACEWOOD. Senator BENTSEN
and I have not seen this amendment,
and we have no feeling one way or the
other about it, but we are reluctant to
accept it on behalf of chairmen of
other committees who know it better.
We do not have unanimous consent to
limit amendments to the Finance
Committee titles. It would be helpful
to the proposer of the amendment if
he would find out what committees
have jurisdiction and check with those
committees.

Mr. REID. There is no question
about that. I apologize to the chair-
man and the ranking minority
member.

I will withhold the request for the
yeas and nays, and I will check.

Mr. BENTSEN. Mr. President, the
amendment may be very excellent,
and I assume it is. But, again, if we
start taking the responsibility for ju-
risdiction of the other chairmen, I
think we will get into some problems
on it. The Senator has every right to
bring up the amendment now, proce-
durally.

Mr. REID. I understand that. I will
bring this up at a subsequent time.

I have checked with the staff of
those on the other side of the aisle,
and I think it is an acceptable amend-
ment; but I will withhold until I check
with the two chairmen.

Mr. PACKWOOD. I suggest to the
Senator from Nevada that he with-
draw it rather than setting it aside; be-
cause if he sets it aside, it automatical-
ly comes up as soon as we finish with
another amendment. We would not be
stuck on the floor with this backup.

Mr. REID. The suggestion is well
taken. That is what I will do.

The PRESIDING OFFICER (Mr.
Conrap). The Senator has a right to
withdraw it.

The amendment is withdrawn.
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The PRESIDING OFFICER. The
question recurs on the Durenberger
amendment.

Mr. SYMMS addressed the Chair.

The PRESIDING OFFICER. The
Senator from Idaho.

Mr. SYMMS. Mr. President, I rise to
make a few comments on the bill in
general. I was here yesterday, seeking
recognition, but many Senators were
speaking.

First, I should like to make a parlia-
mentary inquiry of the Chair. Am I
correct that the Durenberger amend-
ment is the pending business?

The PRESIDING OFFICER. The
Senator is correct.

Mr. SYMMS. Am I also correct that
any time that it is temporarily laid
aside, any Senator who wished to call
for the regular order could bring the
Durenberger amendment back up as
the pending business?

The PRESIDING OFFICER. The
Senator is correct.

Mr. SYMMS. I thank the Chair.

Mr. HELMS. Mr. President, will the
Senator yield?

Mr. SYMMS. I yield.

Mr. HELMS. Mr. President, I ask for
the yeas and nays on the Durenberger
amendment.

The PRESIDING OFFICER. Is
there a sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. SYMMS. Mr. President, I just
want to make a few comments, and I
will be as brief as I can.

First, I compliment the distin-
guished chairman of the committee
and the distinguished ranking minori-
ty member for their long and hard
work on the Finance Committee. I was
privileged to work with both of them
for the preceding 6 years. However,
due to an event that happened on No-
vember 4, 1986, and a reorganization
of the U.S. Senate, I find myself now
on the Armed Services Committee and
not on the Finance Committee. I have
a deep and abiding interest in the af-
fairs of the Finance Committee and
the utmost respect for the distin-
guished Senator from Texas and my
good friend and neighbor from the
State of Oregon, Senator PAckwoob. I
compliment them.

I know they have had a long and dif-
ficult task of bringing trade legislation
out of committee. I have discussed it
with both of them. I believe they both
would like to get trade legislation that
would be bipartisan and that would
have the approval of the President.
Such a bill would have to not limit the
President’s ability to be flexible
enough to conduct economic policy or
trade policy as oftentimes Congress
has restricted the President with re-
spect to foreign policy and military
policy.

The peak of this happened back in
the 1970’s, at the end of the Vietnam
war, when Congress passed the War
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Powers Act. I would hope that if trade
legislation does pass the Senate and
the House, it would not be a trade War
Powers Act that would restrict this ad-
ministration, or the administrations
that will succeed them, from operating
an effective trade policy.

I believe that the trade debate is ac-
tually two issues. One is the ability of
the United States to provide leader-
ship in promoting world growth. The
other is whether the Congress has the
strong desire to strip the President of
discretion and claim responsibility for
foreign trade.

In both cases, the United States will
potentially be taking giant steps back-
ward in its world role.

Some parts of the bill further erode
the power of the Presidency and,
therefore, will undermine U.S. leader-
ship. At the same time I am afraid
that the bill promotes statist policies
that will help reinforce socialist think-
ing around the world and not promote
market economies and market solu-
tions in other countries.

I am still one who believes that it is
possible that the conferees of the
other body and of the Senate will be
able to work out legislation that might
achieve positive goals. I think we
should have the ability to be strong, to
object to what we consider are blatant
unfair trading practices against Ameri-
can producers and against producers
of other countries. We should work
toward goals that remove subsidies,
whether they be subsidies in Western
Europe or subsidies in the United
States or subsidies in Japan. Subsidies
interfere with market economies and
hamper the free market from working
to produce growth and better econom-
ic opportunities worldwide.

I think we need to take a look at sev-
eral things. We cannot escape the role
of U.S. leadership in promoting world
growth. Balanced trade is rarely ac-
complished. The United States has
had trade surpluses and deficits for
numerous years.,

Trade is nct determined by central
governments making decisions, but by
individual people buying and selling
on the world market. Individuals ulti-
mately make those decisions.

The problem with the world econo-
my is that governments are involved in
making many of those decisions and
sometimes our producers are not com-
peting against other companies or in-
dividuals in other countries, but the
governments of those countries.

We are not completely innocent our-
selves. As members of the United
States, I think we have to recognize
that our hands are not completely
clean.

The distinguished Senator from
Oregon has made the case very well on
the floor that the United States loses
as many or more dumping cases than
any other country.
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The U.S. trade deficit dramatically
increased beginning in 1982, and there
were several reasons. One of the many
reasons is that the economy in this
country started to come out of the re-
cession in 1982. We have had a period
of sustained economic growth in the
country. There has been a grasping for
more consumer goods by Americans
and there has been more demand in
this country; therefore, there have
been more goods sold in the United
States. So we have taken in larger in-
ventories of goods from other coun-
tries and the trade deficit has grown.

I would refer my colleagues to
today’s Wall Street Journal lead edito-
rial. I ask unanimous consent, Mr.
President, that at the end of my re-
marks the entire editorial be printed
in the RECORD.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

(See exhibit 1.)

Mr. SYMMS. They point out, for ex-
ample, and I quote from the editorial:

Say a U.S. consumer buys a $10,000
Toyota, and a Japanese investor uses the
$10,000 to buy a Treasury bond. The U.S.
trade deficit goes up $10,000 because it
counts Toyotas but not Treasury bonds.
The $10,000 outlay by the Japanese investor
shows up in the U.S. accounts as a “capital
inflow.”

I think it is important to note that
there has been a big capital inflow
into the United States because the
United States still offers a relatively
better investment opportunity than
any other place in the world. Foreign-
ers are investing their money here to
build factories, to build buildings, and
to expand production of certain items
in this country. We get back a large
capital inflow whether they are
buying Treasury bonds or investing in
plants and equipment in the country.
It is not all oftentimes as it appears to
be when we focus on merchandise
trade data.

We do not need to hang our heads in
shame in this country for our achieve-
ment. The investment opportunity has
been increased in the United States
because there has been an increased
confidence during the eighties because
of reduced inflation, reduced regula-
tion, reduced tax rates, and a general
promotion of free enterprise in this
country.

The United States is the biggest
open market in the world, and most
business in the world has benefited
from this change. We have become a
haven for the world’s businessmen. It
is important as we address the impor-
tant issue of trade that we ask why we
were creating jobs in America while
the trade surplus nations are losing
those jobs. The business climate is
WOrse overseas.

What we are doing here in Congress
will decrease the U.S. investment op-
portunities if we are not careful.
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If we try to solve the trade deficit
problem, we do not want to do it by
driving our economy into the ground.
There has been a lot of demand for
goods in this country and our produc-
ers have not been able to produce the
goods fast enough or competitively
enough in some cases to get all the
business. We have bought a lot of for-
eign goods to make up for the extra
demand.

We are the world’s strongest nation,
and I said it on this floor many times,
that if it were not for military weap-
ons, the Soviet Union would not even
be classified as a superpower. If we
just talk about economic strength, the
superpowers of the world are the
United States, Japan, Western Europe,
and other relative free economies. The
strength of the world is there. Our
strength largely comes from the limit-
ed government and historically lower
tax rates, and a favorable, proinvest-
ment climate.

There is no one in the Congress who
wants to or intends to ruin the econo-
my. As long as we continue to cling to
trade figures solely and view them as
evil to be eradicated, however, we may
end up insisting on attacking the
wrong problem.

We are doing very well in the United
States and it is our trading partners,
in my view, that I wish we could get to
come along with us a little more. I do
not approve of our budget deficit, but
I do believe that if we approach our
budget deficit with the attitude that
we can reduce the budget deficit
through spending cuts with the trade
deficit as it appears that it is coming
down already, and reduce those, we
could get a correct equilibrium. We
would strengthen the future of the
United States. In my view, we would
be better served to be reducing ex-
penditures on all spending accounts of
the Federal Government without large
tax increases. Those actions would
probably do more good to the trade
picture. I realize that is a political
problem and we probably do not have
the votes to do what this Senator
would do, so we have to do the next
best thing.

So now Congress is approaching the
trade question not as an economic
problem as a political problem.

In my view, Mr. President, we have
to do this: we need to promote our
system as a model for the world, not
inhibit it here in the United States.
We should not head down the road
that will promote contrary ideas
abroad by increasing the scope of our
own Government.

I am not in favor of increased spend-
ing and that is one of the areas in this
bill that I hope my colleagues will be
able to work some of these things
out of the bill. The small business,
education, and worker retraining pro-
visions are going to cost a lot of money
and this necessarily means that the
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money has to come from some place.
We will either raise taxes, print more
money, or go further in debt, but
sooner or later those things have to be
reckoned with.

The bill will force Presidential
action of trade disputes which will
thereby guarantee increased Govern-
ment interference in the economy.
The President loses much of his flexi-
bility to reduce Government interfer-
ence in the market. The increased
likelihood of tariffs or other protec-
tions will lead to increased cost for ma-
terials needed in production.

The bill as it is written, includes
many measures to increase the
number and scope of the international
development banks. The Multilateral
Investment Guarantee Agency will not
allow free markets to call into ques-
tion Government policies. It will pro-
mote nationalization of industries in
some areas.

I believe this is the wrong course to
go down. As a matter of fact, at the
appropriate time I will have an amend-
ment to this legislation to limit the
dollars that the U.S. taxpayers have
been sending to international develop-
ment banks which encourage produc-
tion of agriculture, minerals, or manu-
factured goods that are used in direct
competition against American produc-
ers.

Let me give a couple of examples.
Last year, the World Bank sent $162
million to Nigeria to encourage the
production of grain; $109 million to
Mexico for livestock and poultry; $30
million to Mauritius for sugar; $302
million to India for producing fertiliz-
€er.

These things are all in competition
with U.S. producers and all have a
tendency to increase our trade balance
deficit.

This is an area where I would like to
see us strengthen this bill and I think
it will be strengthened.

We passed this legislation three
times in the Senate in the 99th Con-
gress, but have never been able to get
it through the other body. It does get
some resistance from the State De-
partment, but it has merit and I hope,
when the appropriate time comes, we
can have a very indepth discussion of
the FAIR bill. Incidentally, the AIR
Coalition Organization members are
the American Association of Meat Pro-
ducers, the American Farm Bureau,
the American Soybean Association,
the American Sugar Beet Growers As-
sociation, the National Association of
Wheat Growers, the National Cattle-
men’s Association, the National Grain
Sorghum Producers Association,
Women Involved in Farm Economics,
and the Fertilizer Institute.

This is broad-based support.

The basis, bottom line of what my
amendment will do is the United
States would require its representa-
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tives to the international develop-
ment banks to cast their votes against
loans that take markets away from the
U.S. producers. And if the loans are
made over the objections of the votes
of the U.S. representatives, we would
be required to withhold future contri-
butions to the amount contained in
the loans made.

The bill would also require that for-
eign aid be given in the form of agri-
culture commodities instead of cash,
wherever possible. I have not decided
whether to offer that part of the bill
in the trade bill or not, but it would be
a way for us to lessen our trade bal-
ance by exporting commodities instead
of cash. Commodities count in the
trade equation and money does not.

The world has learned a lot from the
United States. We have done a lot of
good. The world has learned a great
lesson.

Look at what is happening in Great
Britain now. Mrs. Thatcher has had
three successful elections and she is
now in a full-scale press to privatize
State-owned enterprises. Other places
in the world are following suit and
trying to reduce tax rates. They are
generally thinking about how to im-
prove the business climate.

But, Mr. President, I call upon my
colleagues to recognize that American
leadership is needed to promote these
positive developments.

We need to eliminate all trade bar-
riers, including Japanese and the Eu-
ropean Economic Community on agri-
culture restrictions. It is ridiculous,
when one looks at the world and looks
at the Japanese markets, to see how
much American beef costs in Tokyo.
The free market must be upheld. We
need to get the governments of the
world out of the business of trying to
help business.

How do you best do this? I think
some of the actions that the adminis-
tration has taken in the last 2 years
have been the right way to do it. The
threat to the Japanese by Dr. Clayton
Yeutter, the U.S. Trade Ambassador,
that we would be recommending a
tariff on Japanese automobiles unless
they opened up the market to tobacco
is the right way to do it.

I do not want to do anything in this
legislation that would limit the flexi-
bility of this administration, or any
administration, to be able to make
that kind of negotiation. We have now
opened up the tobacco market in
Japan to where it is going to lessen
the trade deficit, I understand, as
much as $2 billion next year because
of their willingness to cooperate with
a hard, tough stance by the United
States.

This trade bill gradually, it appears
to me, is becoming more and more of a
Christmas tree for those seeking to re-
verse the course and increase the
scope of the Government under the
guise of “competitiveness.” The way to
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be more competitive is to get the Gov-
ernment out of the way. That is what
we need to do with respect to the for-
eign countries.

I have said many times that I would
feel happier if the United States
would expend its energies on negotiat-
ing with our friends and our trading
partners—for farm control—by that I
mean by reducing agriculture subsidies
worldwide in a long-range plan—than I
would if we spent our time negotiating
for arms control with our adversaries.
The Soviets do not have moral equiva-
lency with us. They have cheated, lied
and deceived us on every single agree-
ment we have ever signed with them.

And we know, if history is any guide
to us, that on any future arms agree-
ments they will cheat and lie and only
do things in their own best interests.
But we could, I believe, do a great deal
for the American economy and
strengthen the free world if we could
get Western Europe and Japan and
the United States and other countries
to gradually lessen the amount of
money we are all spending on farm
subsidies. Those dollars could be
better used for other things and the
American farmer would be allowed to
compete in a more open world market.

I have confidence in American farm-
ers that they would be very competi-
tive. What is difficult for the farmers
in my State and other States is when
they have to compete against subsidies
from other governments. For example,
when a North Dakota wheat producer
or Idaho wheat producer sells wheat
to a government purchasing agency in
Japan, the price is marked up many
dollars per bushel. The surplus reve-
nue gained when the wheat is sold to
the flour millers in Japan, is then used
to subsidize Japanese rice producers,
who then are competing against Amer-
ican farmers in Texas and California.
If we could work on reducing those
kinds of inequities, and recognize that
we have them also, I think we could do
more good than we can do trying to
deal with people who have no record
of honesty and have only a record of
lying, murder, tyranny, and cheating
on arms controls. I think that we
could make a better record for our-
selves.

We need to focus, I believe, in this
legislation to try to expand the bor-
ders and the frontiers of markets and
trade, rather than trying to contract
them.

Now, it comes down to one solid
thing. Like I said, Mr. President, this
is politics. You cannot get away from
politics in this country. It is a big part
of our lives. There is a power struggle
here between the President and the
Congress. I think it is important to
note that most in this body will agree
that the trade deficit was not caused
by an increase in the number of re-
strictions on our exports in foreign
markets, as important as they are. The
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trade deficits are focusing our atten-
tion and our wrath upon the barriers,
but most analyses suggest that if you
got rid of all of them it would only
reduce our trade deficit by about 10 to
20 percent.

The real issue is a basic power strug-
gle. Congress wants to have more
clout, more to say about it in order to
get more done. I believe, as one
Member of this body and in the pre-
ceding 8 years in the other body, that
the United States was slow to respond
to a changing world with respect to
trade.

It was not just President Reagan’s
administration. It was true of the ad-
ministration before him.

The Congress thought the trade def-
icit was important and they felt the
President refused to do anything
about it. So, finally, the Congress
passed the textile bill which this Sena-
tor opposed. Having had Congress pass
the textile bill and narrowly avoid
overriding the veto, the administration
has taken a much, much stronger
stance on trade policy and I cite the
dealings of this administration with
respect to D RAMS, to the Canadian
timber problems, and I have already
mentioned the tobacco export. They
are putting some clout in our negotia-
tions. I note the proposition to get
some products sold in Spain and
threatening to put some tariffs on
some of the higher priced consumer
agriculture products that were coming
in this country. Those kinds of posi-
tions that the administration has
taken have helped bring about equity.

I think the administration deserves
credit. Let us not have Congress then
come in and try to take all of this
power away from the administration
by trying to pass a very restrictive
trade legislation.

I believe that we are going to resolve
this in either one of two ways. Either
the conferees under the wisdom of
Senator PAckwoob, Senator BENTSEN,
and those in the other body, will come
out with a trade bill that will, fine-
tune and improve some of our trading
policies to get faster response on some
issues so that it does not take so long,
which I hope will be the way, If this
does not happen we will end up with a
trade War Powers Act of 1987 like the
War Powers Act of 1974. In my view,
the 1974 act has severely weakened
the U.S. ability to carry out its diplo-
matic and foreign policy, because we
have 535 people that think they
should be Secretary of State.

We do not want to end up having
535 people who are making interna-
tional economic policy. It is just too
cumbersome and too difficult.

If we do not get legislation to the
President that is fair and does not re-
strict his ability, he will have no
choice but to veto the legislation. I
think that he should veto it and I
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would think that his veto will be sus-
tained and this legislative work will all
have been for naught.

The lesson then will be learned, the
administration then will say they have
learned a lesson: They should consult
with Congress. But then the other
lesson will be learned: Never try to pla-
cate the blatant protectionists, be-
cause they always want more than you
can give them.

So I think what we have to do, Mr.
President, is to get the United States
moving on a free enterprise economy
and the best way to do that would be
to reduce Government spending,
freeze the budget, not overburden
American producers with millions of
dollars of new taxes. Reduce the
spending side of the equation here in
this country and get the economy
moving stronger in the United States.
Then, do not pass legislation which
weakens the Presidency of the United
States as it was viewed in the Consti-
tution.

Mr. President, that rather summa-
rizes my remarks on the trade bill.

EXHIBIT 1
THE DEBTOR DIVERSION

We recall when “the energy crisis” was
the centerpiece of received wisdom. The es-
tablishment understood the predicament:
The weight of the earth was finite, so
energy prices had to rise indefinitely. Some-
day we would look on the shelf and discover
there is no more energy. Then we would all
freeze in the dark.

In the last year the establishment has
been similarly mesmerized by the predica-
ment of “a debtor nation”: The American
public has such an all-consuming desire for,
say, Japanese automobiles that we have to
go hat-in-hand to Japan for loans. We are
living beyond our means, and have become
the world's greatest debtor. Someday we will
look on the shelf and find there is no more
foreign capital. Then we will all turn into
Mexicans.

This week the Commerce Department re-
leased the latest version of the ‘‘debtor
nation” statistics. The ‘“‘negative net inter-
national investment position” of the U.S. in-
creased to $236.6 billion in 1986 from $111.9
billion the year before. The wails over this
soaring “debt” were somewhat diluted, how-
ever, because someone noticed that one big
reason for the increase was the soaring
value of the foreign stake in the U.S. stock
market. Can this be all bad?

It may be an apt moment to talk some
sense about both “debt” and international
statistics generally.

The absolute first thing to understand is
that there is zero chance the U.S, will be
faced with the debt problems of Mexico or
Brazil. Their problems reached crisis be-
cause their debts were denominated in dol-
lars rather than their domestic currencies,
and became unmanageable when the dollar
rose and their currencies collapsed. The U.S.
foreign debt, by contrast, is denominated in
dollars. If the dollar collapses, so does the
real value of the debt.

The second thing to understand is that
international transactions do not create
debt that did not exist before. A Treasury
bond draws the same interest at home or
abroad, If the little lady in Dubuque sells
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her bond to an insurance company on the
Ginza, what precisely has changed?

The third thing to understand is that the
international trade and investment figures
make up an accounting identity. They must
balance—tautologically, by definition. The
import of a merchandise item is also the
export of an equivalent financial claim. Say
a U.S. consumer buys a $10,000 Toyota, and
a Japanese investor uses the $10,000 to buy
a Treasury bond. The U.S. trade deficit goes
up $10,000 because it counts Toyotas but
not Treasury bonds. The $10,000 outlay by
the Japanese investor shows up in the U.S.
accounts as a “capital inflow."”

These are transactions between consent-
ing adults. The consumer got the Toyota he
wanted, and the investor got the bond he
wanted. If there were no statistics, no one
would know there is any problem. (Prob-
lems can arise only from an obscure account
entry called “official financing”; we’ll ex-
plain that when someone notices it.)

One should not assume, indeed, that the
chain of transactions is driven by the mer-
chandise account. Maybe the investor's ea-
gerness for the Treasury bond started
things, and the consumer bought the
Toyota to use the money. In our view, a
desire to invest in the U.S. has been the
main force driving the international ac-
counts the past few years. The American
banks stopped loaning funds to the Third
World, which meant that South America
stopped buying U.S. merchandise. Even in
the developed world, the U.S. economy has
been the engine of growth since the Reagan
tax cuts. And when a Mexican (or Japanese)
deposits dollars in New York, they become a
“liability” of the U.S. bank and drive up the
Commerce Department’s debt numbers.

Now, it is not a healthy thing that the
world’s most developed economy is also its
best investment. In a healthy world, funds
should flow out of the U.S. to exploit the
profit opportunities in, and advance devel-
opment of, the Third World. This crucially
depends on the domestic policles of Third
World nations, as the Baker plan recognizes.
But against this remaining unhealthy im-
balance must be set the historically remark-
able success of American policy in taming a
world inflation without the complete crack-
up most would have predicted.

The main danger in the debt numbers and
trade deficit is that they will confuse the
American establishment, convincing it of
failure in the face of success. There are
plenty of signs of this in the upsurge of pro-
tectionism. The whole notion of these statis-
tics—trying to trace flows of goods and
money among separate national econo-
mies—is probably outmoded in today’'s inter-
dependent world. There are not many
economies somehow linked together; there
is one organic whole.

Understandably given these confusions,
there have been frequent attempts to
reform the statistics, most recently in 1976.
A panel of distinguished economists took up
the issue, and its main conclusion was that
there is no bottom line. It suggested that in
official releases, “the words ‘surplus’ and
‘deficit’ be avoided insofar as possible.” It
saild, “These words are frequently taken to
mean that the developments are ‘good’ or
‘bad’ respectively. Since that interpretation
is often incorrect, the terms may be widely
misunderstood and used in lieu of analysis.”

Mr. BYRD. Mr. President, this is a
very good time for Senators to call up
their amendments. I hope that Sena-
tors will call up their amendments and
there are plenty of amendments to be
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called up. We have a list that shows 42
amendments. I realize that the bill is a
big bill, that it contains the work of
nine committees, and therefore, that
Senators and their staffs have had
some difficulty in studying the bill and
preparing amendments.

It has to be said that nine commit-
tees know about nine parts of this bill
and Republican Senators and Demo-
crats on nine different committees
know a good deal about what is in nine
titles of the bill. It is evident that
there are some amendments that have
been prepared because I have a list of
them. So let it not be said that be-
cause it is such a mammoth bill, it is
going to take us time to study and pre-
pare amendments, because there are
nine committees that know a good
deal about the material in this bill. It
does have a title and it is open to
amendment at any point. I hope,
therefore, that we can call up amend-
ments s0 we can make progress.

We made good progress on amend-
ments. What is happening is just what
I feared would happen, that we would
get started making statements again
as we did yesterday and Senators
would leave the floor and wait a while
to call up their amendments.

This is a good time for Senators to
call up amendments. I thank the Sena-
tors for the fine cooperation that has
been given. I urge Senators within the
hearing of my voice to please come to
the floor to call up amendments. I
urge the respective Cloakrooms to get
the word out that this is an opportuni-
ty to call up amendments. Those who
have amendments, please come to the
floor to call them up.

Mr. President, the managers of the
bill are waiting patiently. The ranking
manager is pacing the floor, impa-
tiently pacing the floor. I hope that
Senators will come over and call up
amendments.

I thank all Senators. I suggest the
absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. GRAHAM. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
Exon). Without objection, it is so or-
dered.

The Senator from Florida.

AMENDMENT NO. 330

(Purpose: To extend the Caribbean Basin
Economic Recovery Act until the date
that is 12 year after the date of enactment
of the Omnibus Trade Act of 1987 and re-
quire reports from beneficiary countries)
Mr. GRAHAM. Mr. President, I send

to the desk an amendment, which is

amendment No. 14 under the amend-
ments to titles 1 through 9, and ask
that the amendment be read.
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The PRESIDING OFFICER. With-
out objection, the pending amendment
will be laid aside and the clerk will
report.

The bill clerk read as follows:

The Senator from Florida [Mr. GRAHAM]
for himself and Mr. KERRY proposes an
amendment numbered 330.

At the end of title IX of the bill, add the
following:

SEC. .CARIBBEAN BASIN INITIATIVE.

(a) ExTENSION.—Subsection (b) of section
218 of the Caribbean Basin Economic Re-
covery Act (19 U.S.C. 2706) is amended to
read as follows:

“(b) Duty-free treatment provided to ben-
eficiary countries under this title shall
remain in effect until the date that is 12
years after the date of enactment of the
Omnibus Trade Act of 1987.",

The PRESIDING OFFICER. The
Senator from Florida is recognized.

Mr. GRAHAM. I thank the Chair.

Mr. President, this amendment has
been reviewed and cleared on both
sides. Four years ago this Congress
took a significant step and recognized
the importance of strong economies in
our nearest neighbors in Central
America and the Caribbean through
the adoption of the Caribbean Basin
Initiative. This program is intended to
stimulate private sector development
through a closer economic relation-
ship with the United States. It recog-
nizes the historic, cultural, political,
and economic relationships which are
unique to those countries and the
United States.

That program, Mr. President, has
had a mixed response in part because
of other factors which have occurred
over the 4-year period, but it is still
looked to as an important symbol of
U.S. economic interest in the region
and a sign of opportunity for a better
future for those countries.

In visits over the past several
months with business and governmen-
tal leadership in the region, when
asked “what could the United States
do that would be the most significant
in terms of your economic well-being?”
Almost without exception at the top
of that list of priorities has been to
start again on the Caribbean Basin In-
itative, to give us again the 12-year
period which was made available 4
years ago and which now has dwindled
to 8 years.

This amendment would do that, Mr.
President. I believe that it is appropri-
ate, and important statement and will
be a significant economic contribution
to the well-being of this critical region.

Mr. PACKWOOD. Mr. President, I
heartily concur in the amendment. I
urge the Senate to adopt it. There are
very few things we can do, frankly, for
a cheaper price than the extension of
the Caribbean Basin Initiative. We
will get more for our money and do
more for relations in the Caribbean
and security of this country in passing
this amendment.
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Mr. DASCHLE. Mr. President, we
have also looked at the amendment
and consider it a very valuable contri-
bution to this bill. The Senator from
Florida has made an excellent state-
ment in defense of the amendment,
and I am authorized by the chairman
of the committee to indicate to the
Senate that the committee will accept
the amendment.

The PRESIDING OFFICER. Is
there further debate on the amend-
ment? If not, the question is on agree-
ing to the amendment.

The amendment (No.
agreed to.

Mr. BYRD. Mr. President, I move to
reconsider the vote by which the
amendment was agreed to.

Mr. LEAHY. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

330) was

PANAMA

Mr. LEAHY. Mr. President, at some
point this afternoon we will be voting
on a resolution regarding Panama and
the serious situation down there. I
would like to just take a couple min-
utes of my colleagues’ time to mention
my own concern about that situation.
Within the past hour and a half I
talked with a friend and classmate of
mine in Panama. He is a member of
the opposition, opposition to the Gov-
ernment. His name is Camillo Brenes.
He has been a senator in Panama. He
is a businessman there. He detailed to
me, again, as I said, within the past
hour, the problems and the kinds of
harassment that he has faced in
Panama. He and his brother have pub-
lished a newspaper and found the Nor-
iega government coming under a
search warrent to search and thor-
oughly disrupt the publication, his
business the same thing—well, per-
haps we should close them down for a
week or 2 or 3 while we check out this
or that or the other thing. The mes-
sage to him is very, very clear. If he is
going to show the courage or willing-
ness to speak out about the degree of
corruption, theft, and other activities
of the Noriega regime, then he is
going to be silenced one way or the
other.

I mention this not only because of
my concern for a friend, a classmate’s
safety but also because of my concern
for the people of Panama and for the
relationship between the United
States and Panama, a long and histor-
ic one. We have a great deal of interest
there as all of Central and North
America does. I hope that at some
point the United States is able to
speak strongly enough—and I hope
the President especially, whose words
would carry the most weight down
there—about what is happening in
Panama.
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Certainly the President’s sources of
information are superb. He knows of
the corruption. He knows of the
danger to our security system. He
knows of the attempts being made to
totally loot that country in a way that
the next generation will have nothing.
The President of the United States,
because of not only the power of his
office but the prestige that he carries
throughout the hemisphere, could
speak out strongly and condemn what
is going on. I hope he will.

Mr. President, I recently traveled to
Panama and came away deeply con-
cerned about the insufficient strides
that country has made toward real de-
mocracy.

I saw how the Panama defense
forces are expending and assuming an
ever growing role in Panamanian polit-
ical, economic and social life.

I saw how the commander of the
PDF, Gen. Manuel Noriega, is the real
power behind the current weak civil-
ian government, and that there is a
genuine fear that he may dictate the
outcome of the 1989 elections. If that
occurs, it would be a tragedy for the
hopes of democracy in Panama, and
could immensely complicate the deli-
cate task United States policymakers
will face in the 1990’s in working out
the future United States-Panama mili-
tary and political relationship.

Today, just 3 months after my trip
to Panama, the people of that country
have spoken out more forcefully than
anytime in recent history. They have
taken to the streets to show the world
that they will settle for nothing less
than full participation in the selection
of their future leaders.

Between the Panamanian people
and democracy stands General Nor-
iega. For years, Noriega has been sus-
pected of being at the center of the
drug trade and money laundering in
Panama. United States officials have
insisted there is no hard evidence to
implicate Noriega, but the huge scale
of these activities in Panama make it
difficult to believe that high level offi-
cials are not involved.

The recent accusations of Noriega’s
hand-picked chief of staff, Col. Rober-
to Diaz Herrera, have heightened
those suspicions. Colonel Diaz has said
that Noriega planned the assassina-
tion of former President Torrijos, that
he ordered the brutal murder of oppo-
sition leader Hugo Spadafora, that he
rigged the Presidential election of
1984, and that he has taken millions of
dollars in bribes in exchange for Pana-
manian visas and other favors.

Instead of responding responsibly by
pledging to investigate these serious
accusations by an important official,
the Panamanian Government has at-
tacked Colonel Herrera’s credibility
and attributed the unrest to subver-
sives and foreign agents who seek to
destroy the Carter-Torrijos Treaty.
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In contrast, the response of the Pan-
amanian people has been heartening.
They have marched and protested and
risked their lives in the streets, show-
ing their opposition to government by
Noriega. The military declared a state
of emergency and deployed armed sol-
diers to suppress dissent. Opposition
leaders were beaten and arrested. The
press was censored.

What facade of democracy that ex-
isted in Panama when I was there 3
months ago no longer exists. There
are no civil rights and no rule of law.
There is no democracy. The military is
in charge.

It is critical that the outcry of the
Panamanian people not be lost on the
United States. It is important for
them and General Noriega to know
that the United States will not stand
by silently while this suppression of
political freedom occurs in our own
hemisphere.

General Noriega is sorely mistaken
if, as has been reported in the press,
he believes what is occurring in
Panama today is the result of some
United States-backed conspiracy to
prevent Panama from taking over the
canal. It has nothing to do with the
canal.

Neither should he mistake the reso-
lution offered today by Senators BYRD,
KENNEDY and others as an attempt by
the Congress of the United States to
manipulate events in Panama. It is an
appeal for democracy. It is an expres-
sion of support for the Panamanian
peoples’ legitimate demands for politi-
cal freedom and human rights, rights
they have been denied for too long.

The United States and Panama have
shared difficult histories, but we share
common goals for the future. Above
all, those goals are the security of our
two countries and close political and
economic relations. Those goals can
only be realized if the generals get out
of politics and real democracy is al-
lowed to prevail in Panama. Only then
can brave people like my classmate be
protected, and only then can those
who can do so much for the future of
Panama, not only for the rest of this
century but also in the next century,
be given the chance to speak out and
to work for their own country.

Mr. President, I see the distin-
guished majority leader on the floor. I
yield to him.

Mr. BYRD. I thank the Senator.

The PRESIDING OFFICER. The
Chair recognizes the majority leader.

OMNIBUS TRADE AND
COMPETITIVENESS ACT OF 1987

Mr. BYRD. I believe that the Sena-
tor from Washington [Mr. Evans] is
about ready to offer an amendment,
and I will not suggest the absence of a
quorum.

(After some delay, the following oc-
curred.)
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The PRESIDING OFFICER. The
Chair, in his capacity as a Senator
from the State of Nebraska, suggests
the absence of a quorum, and the clerk
will call the roll.

Mr. BYRD. Mr. President, I ask that
the Chair withhold that suggestion.

The PRESIDING OFFICER. Fol-
lowing the wish of the majority leader,
the Chair withholds.

Mr. BYRD. I thank the Chair.

Mr. President, I urge that Senators
come to the floor and call up their
amendments. At some point, as the
debate goes on, if no Senator seeks
recognition, what is the question that
the Chair is required to put before the
Senate?

The PRESIDING OFFICER. The
question is on the amendment of the
Senator from Minnesota.

Is there further debate?

Mr. BYRD. What is the question?

The PRESIDING OFFICER. Is
there further debate on the amend-
ment?

Mr. BYRD. Mr. President, what is
the number of the amendment?

The PRESIDING OFFICER. It is
amendment No. 328, the Chair advises
the majority leader, and the yeas and
nays have been ordered.

Mr. BYRD. Is that amendment
pending before the Senate?

The PRESIDING OFFICER. That is
the pending amendment.

Mr. BYRD. The yeas and nays have
been ordered?

The PRESIDING OFFICER. The
yveas and nays have been ordered.

Mr. BYRD. Mr. President, I am not
going to stand here and keep the
Senate from voting on an amendment
on which the yeas and nays have been
ordered.

The PRESIDING OFFICER. Is
there further debate?

Mr. HELMS addressed the Chair.

The PRESIDING OFFICER. The
Senator from North Carolina.

Mr. BYRD. Mr. President, I yield for
a question.

Mr. HELMS. I do not know that I
have a question.

The Senator from Connecticut [Mr.
Dopp] was supposed to be consulting
with the majority leader about the
unanimous-consent request with re-
spect to a freestanding resolution on
the Panama issue. Senator DUREN-
BERGER and I agreed to set aside the
amendment temporarily, and that is
where it stands. I am prepared to start
debate on it. But, in good faith, I felt
obliged to accede to Senator Dopp’s re-
quest. I am prepared to proceed with
whatever the majority leader decides
to do.

Mr. BYRD. Mr. President, I have
been in a meeting with Senators in my
office, and I was not even aware that
there was a pending amendment. I was
not aware that there was an amend-
ment pending. I asked the Chair what
the duty of the Chair was if no Sena-
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tor sought recognition; and I thought
the Chair would say, “If there was no
further amendments, third reading of
the bill.” It came as a surprise to me
that there is an amendment pending
and that the yeas and nays have been
ordered on it.

So, the Chair was accurate; and if no
Senator seeks recognition, it is the
duty of the Chair to put the question.
That would be a rolleall vote.

Mr. President, I am not seeking to
cut off debate on my amendment. But
there is an amendment pending, and I
can guarantee that we are not going to
stand around here for another hour
waiting for Senators to come to the
floor and call up an amendment when
there is an amendment pending,
nobody wants the floor, the yeas and
nays have been ordered, and we are
going to have a rollcall vote.

Mr. HELMS. I hope the Senator un-
derstands the position I am in. I would
like to proceed; but, as a matter of
good faith involving the distinguished
Senator from Connecticut, I agreed to
give him time to consult with the ma-
jority leader.

Mr. BYRD. Nobody has been con-
sulting with me. I have been in my
office conducting a meeting with Sena-
tors, and what I say is not meant to be
criticism of the Senator from North
Carolina or the Senator from Con-
necticut or anyone else.

I am glad to know that we have an
amendment. I am thrilled. [Laughter.]
We have an amendment on the floor,
before the Senate. I am happy to
know that.

Mr. HELMS. Amen.

Mr. BYRD. I had not asked the
Chair what the Chair is supposed to
do if no one is seeking recognition, I
would not know that there was an
amendment up. Hallelujah! We have
an amendment before the Senate, and
the yeas and nays have been ordered
on it, and I am going to sit down.

If no Senator wishes to debate it or
call up another amendment, the Chair
will do its duty, I am certain.

The PRESIDING OFFICER. The
Chair advises the Senate that the
pending amendment has been set aside
by unanimous consent on several occa-
sions, but it is still the pending busi-
ness.

Mr. BENTSEN. Mr. President, I re-
quest that we temporarily set aside
the amendment.

I have an amendment here I sent to
the desk.

The PRESIDING OFFICER. Is
there objection?

Mr, HELMS. Reserving the right to
object, Mr. President, and I shall not
object, before we set aside the amend-
ment, again I would like to have some
indication from the leadership and
from Mr. Dopp what my circumstances
are because I am ready to debate it
and I am ready to vote.
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Mr. President, I have no objection.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The Senator from Texas.

AMENDMENT NO. 331

(Purpose: To deny trade benefits to coun-
tries that support acts of international
terrorism)

Mr. BENTSEN. Mr. President, I
have an amendment I send to the desk
and ask the clerk to report.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read
as follows:

The Senator from Texas [Mr. BENTSEN],
for himself, Mr. CHILES, Mr. DURENBERGER,
Mr. MEerzensauM, Mr. HatcH, Mr. PRYOR,
Mr. DEConciNi, Mr. RoTH, Mr. McCONNELL,
Mr. THURMOND, Mr. JoHNSTON, Mr. ExoN,
and Mr. MURKOWSKI, proposes an amend-
ment numbered 331.

Mr. BENTSEN. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER (Mr.
Sanrorp). Without objection, it is so
ordered.

The amendment is as follows:

At the end of subtitle D of title IX of the
bill, add the following:

SEC. . DENIAL OF TRADE BENEFITS TO COUN-
g&s SUPPORTING ACTS OF TERROR-

(a) IDENTIFICATION.—(1) The Secretary of
State shall identify each foreign country
that repeatedly provides support for acts of
international terrorism and shall publish
such identification in the Federal Register.
Such identification shall remain in effect
until a determination is made with respect
to such country under paragraph (2).

(2) If the Secretary of State determines
that a foreign country identified under
paragraph (1) has ceased to provide support
for acts of international terrorism, the Sec-
retary of State shall publish such determi-
nation in the Federal Register.

(3) By no later than February 15 of 1988,
and of each calendar year thereafter, the
Secretary of State shall submit to the Con-
gress a list of the names of each foreign
country with respect to which an identifica-
tion under paragraph (1) is in effect.

(b) DeNIAL OF TRADE BENEFITS.—Notwith-
standing any other provision of law, if a for-
eign country is identified under subsection
(a)1)—

(1) the President shall terminate, with-
draw, or suspend any portion of any trade
agreement or treaty that relates to the pro-
vision of nondiscriminatory (most-favored-
nation) trade treatment to such country,

(2) such country shall be denied nondis-
criminatory (most-favored-nation) trade
treatment by the United States and the
products of such country shall be subject to
the rates of duty set forth in column
number 2 of the Tariff Schedules of the
United States,

(3) the provisions of title V of the Trade
Act of 1974 (19 U.8.C. 2461, et seq.) shall not
apply with respect to the products of such
country, and

(4) the provisions of the Caribbean Basin
Economic Recovery Act (19 U.S.C. 2701, et
seq.) shall not apply with respect to the
products of such country,

during the period in which such identifica-
tion is in effect.
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(c) WaIrvers.—(1) The President may
waive all, or any portion of, the provisions
of subsection (b) with respect to any foreign
country if the President determines that
such a waiver would be in the best interests
of the United States. The President shall
submit to the Congress written notice of
any waiver granted under this paragraph.

(2) Any waiver granted under paragraph
(il.t:'xm be revoked by the President at any
time.

(3XA) Any waiver granted under para-
graph (1) shall take effect only after the
close of the 30-day period that begins on the
date on which the President submits to the
Congress written notice of such waiver.

(B) The following days shall be excluded
in determining the 30-day period described
in subparagraph (A):

(i) the days on which either House of Con-
gress is not in session because of an adjourn-
ment of more than 3 days to a day certain
or ;.n adjournment of the Congress sine die,
an

(ii) any Saturday and Sunday, not ex-
cluded under clause (i), when either House
of Congress is not in session.

Mr. BENTSEN. Mr. President, over
the past few years the American
people have had it brought home to
them time and again just how vulnera-
ble we as a nation are to threats from
terrorism. We lost hundreds of our
citizens in the bombings of the Ameri-
can Embassy and the Marine barracks
in Beirut; we agonized over the hijack-
ing of TWA 847 and the cruise ship
Achille Lauro; we retaliated against
Libya for the bombing of the disco-
theque in Berlin, though we could not
do anything to prevent it.

During the past decade the number
of terrorist incidents worldwide has
been growing at the alarming rate of
12 percent a year, and American citi-
zens are routinely singled out for
harsh treatment and even execution
when they fall into the hands of ter-
rorist groups, particularly in the
Middle East.

Ironically, though, our policy toward
terrorism has been inconsistent. We
identified Iran as a terrorist nation,
and then we sold them TOW missiles
and Hawk spare parts. For some time
prior to these sales, and even while the
sales were taking place, we had been
attempting to convince our allies not
to sell weapons to Iran and other ter-
rorist nations. Our own actions under-
cut our words. This was most unfortu-
nate, and it is unclear just how long it
will take our credibility to recover.

My amendment today is designed to
correct another situation where our
actions are at variance with what we
are saying about terrorism and our
will to fight against it.

This is the area of trade preferences,
where it might surprise many Mem-
bers of the Senate to learn that we
give most-favored-nation status to
Iran, Syria, and Libya, three countries
that the Secretary of State has identi-
fied as being consistent supporters of
terrorism. This means that imports
from these three nations enter the
United States at the same tariff level
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as do items imported from our friends
and allies. To me this is outrageous.

We have in our trade statutes today
different tariff levels for friendly
countries—to whom we give most-fa-
vored-nation status—and for countries
that are not favorable toward us, such
as most of the Communist nations. It
is simply inconceivable to me that we
should continue to allow three of the
terrorist nations of the world to enjoy
the same low-tariff rates that we give
our friends.

The amount that we import from
these three contries is surprisingly
large, amounting to over $600 million
in 1986. For 1987 the amount is pro-
jected to be even higher. In terms of
the overall amount of U.S. imports
this is not a large percentage, but it is
not insignificant, either. Libya, I have
to say in all candor, would be little af-
fected by this amendment at present,
for President Reagan imposed an em-
bargo against its products in the fall
of 1985. The effect on Colonel Qadhafi
would be more psychological than fi-
nancial, and that seems to me enough
reason to take this action.

This amendment will do the follow-
ing three things: First, it will require
the Secretary of State to maintain a
list of nations that support terrorism,
notifying the Congress whenever a
country is added to or taken from the
list. The Secretary already maintains
such a list for the purpose of notifying
the Congress of certain military ex-
ports; this will require the same thing
with regard to countries from which
we receive imports. Second, it will
deny trade preferences, including
most-favored-nation status, to any
country on the list of terrorist sup-
porters. Third, it will give the Presi-
dent the authority to waive this pro-
scription if he decides it is in the best
interests of the United States to do so,
and if he notifies Congress of his
intent 30 days in advance. I anticipate
that this waiver would be given most
infrequently and only for the most
urgent of reasons, if it is given at all.

This amendment does not place an
embargo on goods from these nations.
It would simply require a higher tariff
on imports from them and would
thereby place them at a disadvantage
when competing against imports from
other countries and against similar
products manufactured or produced
here in the United States. And it
would add some much-needed consist-
ency to our statements and policies di-
rected against terrorism and terrorist-
supporting nations.

Mr. NICKLES. Mr. President, will
the Senator yield for a question?

Mr. BENTSEN. I yield.

Mr. NICKLES. I appreciate the Sen-
ator’'s statement. It sounds like an ex-
cellent approach. What were the three
countries that the Senator mentioned
that would be affected?
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Mr. BENTSEN. We were talking
about Libya, Syria, and Iran.

Mr. NICKLES. I appreciate the Sen-
ator’s response.

Just one question. Certainly I would
agree with Iran and Libya. Syria, I be-
lieve, or at least I have understood by
some reports, is in the process of work-
ing hopefully trying to effect the re-
lease of some American citizens who
are held hostage in Lebanon.

Does my friend and colleague think
that the passage of this amendment in
any way might be detrimental to their
efforts or possibilities of their efforts
in trying to assist us for the release of
American citizens who are held hos-
tage in Lebanon?

Mr. BENTSEN. I think this will put
some pressure on them, frankly, to try
to help us in that regard.

I thought this had been cleared on
the minority side, and I have just been
advised by staff that there is a ques-
tion concerning it.

So, Mr. President, with that in mind,
I will withhold this amendment and
withdraw this amendment until a later
date.

The PRESIDING OFFICER. The
amendment is withdrawn.

The question recurs on the Panama
amendment.

The Senator from Washington.

Mr. EVANS. Mr. President, I ask
unanimous consent that the pending
amendment be set aside temporarily.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

AMENDMENT NO. 332
(Purpose: To eliminate constraints on the

Secretary of Commerce that prevent the
timely publication of monthly balance of
trade data and to require a study of the
feasibility of developing an index that
measures the real volume of merchandise
trade)

Mr. EVANS. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read
as follows:

The Senator from Washington [Mr.
g;:«s] proposes an amendment numbered

Mr. EVANS. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

At the end of subtitie D of title IX of the
bill, add the following:

SEC. .TRADE STATISTICS,

(a) REPORTING OF IMPORT STATISTICS.—
Subsection (e) of section 301 of title 13,
United States Code, is amended by striking
out the last sentence thereof.

(b) VOLUMETRIC INDEX.—

(1) The Director of the Census, in consul-
tation with the Director of the Bureau of
Economic Analysis and the Commissioner of
Labor Statistics, shall conduct a study to de-
termine the feasibility of developing, and of
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publishing, an index that measures the real
volume of merchandise trade on a monthly
basis, which would be reported simulta-
neously with the balance of merchandise
trade for the United States.

(2) The Director of the Census shall
submit to the Committee on Finance of the
Senate and the Committee on Ways and
Means of the House of Representatives a
report on the study conducted under para-
graph (1) by no later than the date that is 1
year after the date of enactment of this Act.

Mr. EVANS. Mr. President, I would
hope that this amendment would be
cleared on both sides. It is my under-
standing that it has been cleared on
the Republican side and is in the proc-
ess of being worked on on the majority
side. It is supported by the administra-
tion.

Very simply, it will give us, I believe,
a stronger and better method of accu-
rately measuring just where we are
each month in terms of our trade bal-
ances.

It does two things: First, it would
remove a requirement currently in law
that requires imports, including
freight, insurance, and the cost of
freight insurance and associated
charges, to be included in the value of
imports. That is a legitimate index and
it is one that we need to know.

The other index which is reported
48 hours later is called FAS or free
along side ship, and it does not include
the freight, insurance, and associated
charges.

My concern, Mr. President, is that
currently only the imports on the CIF
basis are reported early. They tend,
because they include insurance and
they do include freight, to be larger
figures than the others.

As a result, they tend to startle and
in some cases dismay those who watch
those statistics very carefully.

Forty-eight hours later other figures
come out both on imports and exports
on a free along side ship basis, and
they tend to be lower.

Since both are measured in the same
way, they accurately set forth the dif-
ference between imports and exports.
But, currently, by that time, the
second report is lost in the latter pages
of any newspaper, while the first has
been reported on the front pages quite
generally.

Mr. President, I believe that this
would allow us to report all these sta-
tistics concurrently. It would give
Members of Congress, those who are
engaged in the business, economists,
and everyone else a chance to look at
all these statistics, measure them one
against the other as equivalents, and
give us, as a result, a straightforward
measurement each month on one day
of all of our import and export trade.

The second portion of this amend-
ment would merely ask that a study be
conducted to see if there is some way
to develop a better volumetric index,
or something that measures the real
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volume of merchandise trade on a
monthly basis.

We have found in the last 1% or 2
years that our trade statistics get dis-
torted quite substantially simply be-
cause there are rapid changes in the
relative values of American currency
against foreign currency. That tends
to mask or hide the real changes
which are occurring in the volume of
goods which are being both shipped
overseas and which are being imported
into the United States.

So the second half of this amend-
ment would ask that a study be con-
ducted in an effort to try to get to
such an index which, if successfully
implemented, would tell us just how
we are doing in the actual volume of
goods or the value, consistent value, of
those goods being shipped into the
United States and exported from the
United States.

Mr. President, I am rather confident
that, if such a successful index had
been developed and utilized during the
course of the last several years, it
would have shown us earlier than we
have now discovered that, in terms of
volume, in terms of American goods
being shipped overseas and foreign
goods shipped into America, that we
had turned the corner earlier than the
current measurements would show;
the current measurements being meas-
ured in current dollars only. So I think
that the two halves of this amend-
ment, if adopted and implemented,
would give us a much more straight-
forward and complete picture of our
total trade, would enable all of us to
look more accurately at what is hap-
pening and, as a result, I think to
make better decisions.

Mr. President, I urge the adoption of
the amendment and I hope that it will
be supported by both sides. It is sup-
ported by the administration.

Mr. PACKWOOD. Mr. President, I
think it is a good amendment. I re-
member when we put into law the pro-
vision for counting cost, insurance and
freight, CIF, as we call it. I never
thought it was properly part of the
merchandise. Indeed, it is not mer-
chandise and I think it should not be
counted. I think the amendment of
the Senator from Washington is a
good amendment.

Mr. BENTSEN. Mr. President, I
have read the amendment and I do not
object to the amendment.

The PRESIDING OFFICER. Is
there further debate on the amend-
ment?

If not, the question is on agreeing to
the amendment.

The amendment
agreed to.

Mr. PACKWOOD. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. BENTSEN. I move to lay that
motion on the table,

(No. 332) was
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The motion to lay on the table was
agreed to.

AMENDMENT NO. 328

Mr. HELMS. Mr. President, what is
the pending business?

The PRESIDING OFFICER. The
amendment of the Senator from Min-
nesota.

Mr. HELMS. The yeas and nays
have been ordered on the amendment,
correct?

The PRESIDING OFFICER. Yes.

Mr. HELMS. Mr. President, this
amendment is by no means the first
time that the Senate has dealt with
the important issues regarding
Panama. Last September 24, the
Senate, by a vote of 53 to 46, passed
my amendment to the intelligence bill
that read as follows:

Section 604. The Director of Central Intel-
ligence shall provide a report to the Select
Committee on Intelligence of the Senate
and the Permanent Select Committee on In-
telligence of the House of Representatives
not later than March 1, 1987, whether and
to what extent the Defense Forces of the
Government of Panama may have violated
the human rights of the Panamanian
people, are involved in international drug
trafficking, arms trafficking, or money laun-
dering, or were involved in the death of Dr.
Hugo Spadafora.

At this point, Mr. President, I would
inquire of the Chair if the pending
amendment has been properly stated
by the clerk. If not, I would ask him to
do so.

The PRESIDING OFFICER. Con-
sent was granted for the reading to be
dispensed with.

Mr. HELMS. I am sorry, I did not
understand the Chair.

The PRESIDING OFFICER. Con-
sent was granted to dispense with the
reading.

Mr. HELMS. Very well.

Mr. President, in many ways, my
amendment of last September was un-
precedented but the situation was also
unprecedented. Panama has been our
friend and ally since 1903. The United
States has maintained a very close re-
lationship of diplomatic, political, and
ecomomic cooperation with Panama.
Our long parternship with the
Panama Canal has given us strong in-
terests in common which, even when
at times strained, nevertheless gave us
a strong incentive to accommodate
each other.

Now, I realize, as I speak here this
afternoon, that there is the possibility
that a unanimous-consent agreement
will be reached to have the subject of
the amendment proposed by Senator
DuURenBerGER and me laid aside in
order that it can be called up as a free-
standing resolution.

I do not know whether such a unani-
mous-consent request will be pro-
pounded. I hope it will be and that it
will be agreed to. But, in any case, I
thoroughly agree with the distin-
guished leader that we ought to move
along on this bill. And inasmuch as
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the pending amendment does have the
yeas and nays ordered, I think it is
proper that we have a discussion of
the effect of the amendment—or, as
the case may be, the Senate resolu-
tion.

In recent years it has become clear
that Panama’s democracy has been
victimized by the presence of a mili-
tary strong man, Gen. Manuel Antonio
Noriega. Although his official position
is commander of the Panamanian De-
fense Forces, it is no secret that Gen-
eral Noriega has actually used his po-
sition almost entirely for his own per-
sonal advantage. And in the course of
pursuing that personal advantage he
has exercised what amounts to a de
facto coup against the constitutional
government of Panama.

Moreover, General Noriega's aggran-
dizement of personal power and per-
sonal riches has not been accom-
plished without brutal terrorization of
the Panamanian people and the tram-
pling of their civil and constitutional
rights.

I might say parenthetically, Mr.
President, that we are not talking
about peanuts in terms of the money
that has flowed into General Noriega's
secret bank accounts overseas. That is
a subject that will be discussed by the
Senate on another occasion. Suffice it
to say that we are talking in terms of
somewhere between at least $75 mil-
lion and $100 million.

Newspapers, both in Panama and
the United States, have detailed Mr.
Noriega's role as a narcotics trafficker,
as a dealer in contraband, and a depos-
er of Presidents. His business partner-
ships with Fidel Castro are well
known, well documented. Perhaps
more significant than anything else
has been the very clear and justified
suspicion surrounding the brutal
murder of Dr. Hugo Spadafora, a
former high government official
whose decapitated body was found just
over the border in Costa Rica on Sep-
tember 13, 1985.

The Spadafora murder, a circum-
stance not all that unusual in Panama
these days, has become a tragic
symbol of what can happen to the op-
position to General Noriega. Anyone
who has been reading the papers or
watching the television for almost the
last three weeks, is bound to know of
the protests of the people, and the
widespread popular uprisings in
Panama. General Noriega’s miscon-
duct is well known to the people of
Panama. I will say, Mr. President, that
many, many people of Panama have
contacted me wondering why the
United States Government has not
done anything or said anything about
the manifest crisis in Panama.

I am one Senator who is willing to
do something and willing to say some-
thing. I participated in the drafting of
the legislation now pending in the
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Senate, and I want the Senate to act,
and preferably this afternoon.

The allegations against Mr. Noriega
were reviewed in a series of hearings
conducted by the Senate Foreign Rela-
tions Committee last year. I presided
over those hearings. The testimony re-
ceived by the committee, both from
the administration and from private
witnesses, confirmed the allegations
that have now caused the crisis in
Panama. There is no question about it,
Mr. Noriega is on the run. I think it is
time for the U.S. Senate to speak up
and to say where we stand with re-
spect to this man because the situa-
tion as it now stands reflects upon
United States relations with Panama.

Believe it or not, Mr. President,
throughout Central America the
United States—thanks to the U.S.
State Department and others—is
widely perceived as General Noriega’'s
supporter and backer. Let me say to
those who have that impression: It is
not so as far as this Senator is con-
cerned. I am not his supporter and I
am not his backer and I never will be.

But it seems to me there are some in
the U.S. Government—including the
State Department and, I am sorry to
say, the CIA, which is an arm of the
State Department—some elements
that regard the unsavory General Nor-
iega as “a U.S. asset.” These people do
not seem to understand Mr. Noriega,
his politics, or the politics of Panama.
The continued support, or perception
of support, of General Noriega under-
mines U.S. security interests through-
out Central America and the contin-
ued functioning of the Panama
Canal—which the Senate unwisely
voted in 1978 to give away.

The fact is, Mr. President, that Gen-
eral Noriega is without any redeeming
value, social or otherwise.

That was the background leading to
the action of the Senate last Septem-
ber when my amendment was adopted,
53 to 46. Senators will recall, Mr.
President, that when I proposed the
amendment of last September, I speci-
fied that the CIA was to provide a
report to the Select Committee on In-
telligence of the Senate and to the
Permanent Select Committee on Intel-
ligence of the House of Representa-
tives, not later than September 1,
1987.

We all eargerly awaited that March
1 report, a report that, because of its
nature, was to be classified. We did not
expect to be able to discuss the report
publicly. But it does not violate any
classification to comment today that
the report, when it finally arrived,
consisted of precisely one and a half
pages; that is all, one and a half pages.
It was, in fact, a nonreport. It was in-
sulting in its deliberate disregard of
the clear intent of the amendment
adopted by the Senate and later en-
acted into law. I will leave it to the un-
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classified imagination of anyone who
dares to reconstruct the boldness and
decisions and masses of detail in the
masses of evidence available that pur-
portedly was included in that one and
a half pages that the CIA sent up
here. It was a default in responsibility
on the part of the CIA.

The Director of the CIA, Bill Casey,
was gravely ill at the time this page
and a half response was prepared. Mr.
President, I simply do not believe Bill
Casey either approved or knew about
this page and a half nonreport because
it revealed, when you think about it,
the contempt which the operating
level of the CIA has for its own over-
sight committee not to mention the se-
riously deliberated actions of the U.S.
Senate. It also demonstrates the level
to which some sectors of the U.S. Gov-
ernment will go to protect an individ-
ual who is regarded as “a U.S. asset,”
even when that “asset” is clearly a li-
ability to anybody having the remo-
test respect for morality or decency,
let alone honor. Needless to say that
liability in this instance is General
Noriega.

It was not surprising that for the
past week or more, the citizens of Pan-
anama have been demonstrating
against General Noriega. They are fed
up, they are tired of this brutal, ruth-
less dictator; they are tired of the de-
pression, the oppression, the brutality.

We now know that General Norie-
ga’s second in command, chief of staff,
Col. Roberto Diaz Herrera, was forced
out. Diaz made a series of accusations
against Noriega. Diaz made clear that
Noriega intended to kill him so he was
going to tell the truth. Diaz then made
a number of interesting disclosures.
Bear in mind this was the No. 2 man.

First, Colonel Diaz said that the
1984 election had been stolen in
‘Panama; that, indeed, the manipula-
tion of the tallies had been done in
Diaz’s own home.

Second, Diaz Herrera said that Gen-
eral Noriega was personally responsi-
ble for the murder and decapitation of
Hugo Spadafora. Diaz named the asso-
ciates of Noriega who had done the
ghastly deed.

And, third, he said that Noriega was
personally responsible for the airplane
crash that took the life of General
Torrijos in 1981.

Fourth, Diaz said that Noriega had
illegitimately amassed funds through
the illegal sales of Panamanian visas
for Cubans.

And, fifth, he gave a detailed ac-
count of Noriega’'s drug trafficking.

As to the drug trafficking and the
laundering of money, the Senate is
going to hear a great deal in detail
about this in days to come. It is going
to be the smelliest story that we have
heard in a long time, a sordid tapestry
of corruption.

These allegations—and quite frankly
they are far more than allegations—
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come from sources that need to be ex-
amined very carefully. They are not
new allegations, except to the degree
and in the detail in which they have
now been presented. The Foreign Re-
lations Committee yesterday after-
noon met in secret session. I sat for 4
hours listening to the most startling
testimony that I have heard since I
have been a Member of the Senate for
these past 14% years.

All who are interested in freedom
and deomocracy in Latin America
must support the objectives of this
amendment—or a freestanding resolu-
tion, if it turns out be be that.

I would personally hope that we can
withdraw this amendment and offer it,
right now, as a freestanding resolution
to be acted upon this afternoon, if
that is the will of the leadership.

Mr. President, no matter how we
handle this matter legislatively, it is
clear to this Senator that General
Noriega must step aside so that the al-
legations can be examined impartially
by distinguished, respectable, dedicat-
ed Panamanian citizens. Unfortunate-
ly, the U.S. Government has not been
quick to respond to the anguished cry
of the Panamanians for the return of
their dignity and their freedom.

That is the purpose of this resolu-
tion, this amendment, whatever it
turns out to be. There are 56 of us who
are cosponsoring this amendment or
resolution, each saying the same
thing: We want to make it clear to
Noriega that he is playing a destruc-
tive role in Panama. We want to make
it clear to the State Department that
support for Noriega is undermining
our own national interest. But most of
all, we want the people of Panama to
understand that the people of the
United States support them in their
call for an investigation of past crimes,
whatever they may be, and restoration
of constitutional government in

Mr. President, I thank the Chair and
I yield the floor.

SEVERAL SENATORS addressed
the Chair.

The PRESIDING OFFICER (Mr.
LavTENBERG). The Senator from New
York is recognized.

Mr. D’AMATO. Mr. President, I rise
to join my colleagues in cosponsoring
this amendment expressing our sup-
port for genuine democracy in
Panama.

On June 5, several colleagues and I
inserted into the RECORD an open
letter to the people of Panama. Our
purpose was to counter the false asser-
tions made by the Noriega government
that U.S. criticism of Panama’s in-
volvement in drug trafficking and
money laundering was a valid attempt
to a abrogate the Panama Canal
Treaty.

That is not the case.

Our concern was certainly vital to
the interests of the United States, and,
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more importantly, to the interests and
concerns of the citizens of Panama.

A few days, latter, Mr. President, a
close associate of General Noriega, the
No. 2 man in Panama in the defense
forces, began to reveal the sordid de-
tails of corruption, election fraud, and
political assassination by Noriega.
Colonel Diaz’ statements have touched
off demonstrations in Panama, peace-
ful demonstrations, by the citizens.

What was General Noriega’s re-
sponse to these peaceful protests? He
ordered his subordinates to confiscate
the cars of those who dared sound
their horn in support of protests. He
ordered that those who flew the white
flag over their homes in support of the
protests would have their homes con-
fiscated. He ordered that those who
would wave white handkerchiefs in
support of the protests would be ar-
rested. He ordered that those who
beat their pans in the streets in front
of their homes, who cried out for de-
mocracy, who said, “Let us have de-
mocracy,’’ should be arrested.

The Hilton Hotel in Panama City is
now a makeshift prision. I might add,
with no vacancies. He declared martial
law. He censored all oppostion media.

Recently, Noriega extended martial
law indefinitely.

Is this democracy—democracy that
we mutually pledged to foster?

On June 16, the government-con-
trolled National Assembly issued a
decree charging nine opposition lead-
ers with high treason, accusing them
of conspiring with the U.S. Senate and
other members of the U.S. Govern-
ment to impose a Panamanian Gov-
ernment that would allow the abroga-
tion of the Panama Canal Treaty.

That is just nonsense. It is untrue.
None of us have any intention of seek-
ing the abrogation of that treaty.
While there may be some who dis-
agreed with it, we respect the rule of
law. We respect our obligations. We re-
spect our treaties. This is just being
used by Noriega to attempt to arouse
the public in Panama of his cause.
And he has failed.

It is most important, Mr. President,
that we send a clear message that we
understand this. It is most important
to those people who placed their lives
on the line, who peacefully have come
forward and said, “We want democra-
cy. We no longer want a killer, a mur-
derer, a drug dealer, a thief, who
would impose his will on the people of
this nation.”

There is a struggle going on behind
the scenes here. I wonder why. I
wonder how it is that there would be
those who would oppose these efforts,
oppose the efforts of those of us who
seek to give comfort, aid, and yet say
by way of our legislation that we are
committed to democracy.

These accusations are something
that I find hard to believe, that we
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should not come together as a body
and say that we are committed, that
we are ready and willing to stand
behind—and do stand behind—our
commitments as relate to the Panama
Canal. The statements made by Nor-
iega are simply a cover for his mis-
deeds.

One of the nine accused of high
treason is former Ambassador Gabriel
Lewis, the Panamanian most responsi-
ble for bringing about the Panama
Canal Treaty, who worked tirelessly
and with total dedication to the people
of Panama to see that this treaty was
established and ratified. Certainly, to
now accuse him of high treason for
some kind of conspiracy to take the
canal away is absurd.

Gabriel Lewis gave a substantial por-
tion of his time and his life to seeing
to it that this treaty was enacted.

Another was Nicolas Bartella,
former President who was forced out
of office for pursuing an investigation
into one of the murders of which Gen-
eral Noriega was accused. That is
where one of the opponents had his
head severed from his body—an in-
credible, shocking case. It is a case
where Mr. Diaz came forward and said
Noriega was responsible. Mr, Diaz was
forced from office because he sought
an investigation as to how this man
met his death.

Another was Robert Aleman, whose
crime appears to be his very presence
in Washington, D.C., when the pro-
tests broke out.

It is clear, Mr. President, that Gen-
eral Noriega is trying to inflame anti-
Americanism to hide his regime’s ille-
gitimate stranglehold on power. Gen-
eral Noriega's power base is the barrel
of a gun. He has been exposed, Mr.
President, and his time is limited.

The U.S. Government, Mr. Presi-
dent, must stand firmly and unequiv-
ocally behind the cause of democracy
in this hemisphere. It must never
again permit itself to be seen as sup-
porting, even by mere tolerance, an
antidemocratic dictator. Have we not
learned our lesson yet?

We have an opportunity to support
reform. The charges leveled at Noriega
only confirm what many have suspect-
ed for a long time. His involvement in
government corruption, election fraud,
sale of visas, and assassinations dem-
onstrate Noriega's warped and despoi-
tic leadership. Also, there are clear in-
dications that Noriega participates in
extensive drug trafficking and money
laundering.

The importance of this amendment
cannot be understated. It is my hope,
Mr. President, that this amendment
passes unanimously. Although the re-
solve of the problems of Panama are
in the hands of the Panamanian
people, the message they of Panama
receive from the United States is im-
portant. That message must be one of
support for democracy; it must not
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imply, directly or indirectly, in any
manner, support for the regime of
General Noriega.

In fact, Mr. President, we should
send an emissary from the United
States to Panama to express this Na-
tion’s support and commitment for de-
mocracy in that country.

The situation in Panama is extreme-
ly tenuous. Silence on our part could
be viewed as deafening support for
Noriega. It could be viewed as a cruel
blow for those citizens who yearn for
democracy. The Senate has an oppor-
tunity to stand on the side of democra-
cy. I think it has to do that and record
that.

Mr. President, I insist that this
amendment be voted on today, not laid
over until another time, because the
longer we wait, the less effective a
message we send to the people of
Panama. It is they who will be looking
to us, as the people of the Philippines
looked to us with respect to where we
stood when they fought valiantly and
said, “We want true democracy.” Why
is it not as essential today to send that
same clear message?

I hope that this important amend-
ment is voted on today.

I thank the Chair.

Mr. BYRD addressed the Chair.

The PRESIDING OFFICER. The
majority leader.

Mr. BYRD. Mr. President, I shall
take but a minute or two.

If we are going to have a vote on this
subject matter today, I hope that we
can have a vote on a separate, free-
standing resolution and not on an
amendment to this bill. This chairman
is going to have enough problems
when it goes to conference without
having a number of foreign policy
amendments involved. I am personally
very agreeable, rather than take up a
couple of hours now debating an
amendment which we would like to
put into a separate, freestanding reso-
lution, I would prefer that if we are
going to have a freestanding resolu-
tion, let us have that understanding
and get consent to that effect and
forget about this subject matter as an
amendment to this bill. If we cannot
get a freestanding resolution, then let
us just find that out and vote on it as
an amendment to the bill.

I hope we could have a freestanding
resolution. I do not detect any desire
on either side to force a vote on an
amendment to the bill. I think there is
general agreement around the Cham-
ber that we have a freestanding reso-
lution. Am I correct?

Mr. DURENBERGER. Will the
leader yield?

Mr. BENTSEN. Mr. President, that
is certainly my viewpoint and I share
the idea that it should not be a part of
this legislation.

Mr. BYRD. Mr. President, I wonder
if I can get consent to have this as a
freestanding resolution, get a time lim-
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itation on it, and either go at it, if the
Senators want to vote on today or if
you want to put it aside until another
day, that is up to the Senate.

I see a great number of Senators on
this floor now who want to discuss this
subject matter.

Mr. DURENBERGER. Mr. Presi-
dent, will the leader yield for a re-
sponse?

Mr. BYRD. Yes, Mr. President.

Mr. DURENBERGER. At about
12:57 this afternoon, when I proposed
the amendment, I suggested my pref-
erence was not to burden my col-
leagues who are the managers of the
trade bill with this particular amend-
ment; yet it had a time urgency. I sug-
gested at that time—in fact, I have
drafted a unanimous consent request
which would accomplish the leader’s
request. It would limit debate appro-
priately.

I think the important issue now for
the majority leader is whether or not
we can get that unanimous consent
and whether we can vote on it this
afternoon.

Mr. BYRD. Mr. President, I think
we ought to settle that now, because I
hesitate to see these two managers of
this bill having to go to a conference
and deal with a foreign policy problem
along with a multiplicity of other very
necessary problems that will be at-
tached to that bill. I also hesitate to
see us take 2 or 3 hours this afternoon
debating an amendment and then
decide to make it a freestanding reso-
lution and have all this debate over
again.

Mr. PACKWOOD. Mr. President,
will the Senator yield?

Mr. BYRD. Yes; I yield.

Mr. PACKWOOD. Speaking for the
minority, I agree. I would like to have
a vote this afternoon. I do not know
how many freestanding amendments
we are going to get. I would rather
have it today than Tuesday or
Wednesday, when everybody is here
and we will not be begging for amend-
ments. I would agree to whatever time
We can agree upon now.

Mr. DODD. Will the distinguished
majority leader yield?

Mr. BYRD. I yield to the distin-
guished Senator from Connecticut.

Mr. DODD. I thank the leader. I
thank my colleague from North Caro-
lina and my colleague from Minnesota,
as well as the Senator from Texas, for
trying to work out something to allow
us to debate this separately and not
complicate the trade bill. I have been
going back and forth all afternoon
trying to accomplish that.

I agree with the notion that this
should be dealt with separately and
not on the trade bill. The trade bill
will have enough difficulty without
this matter being added to it. I would
be happy to agree to a unanimous-con-
sent request to have this be a free-
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standing resolution. I appreciate the
fact that Tuesday and Wednesday are
going to be difficult as it is. I hope to
get a couple of hours of debate on this,
because I do have an amendment or a
substitute that I would like to raise
along with my colleague from Wash-
ington [Mr. Evans], and it needs a
little bit of time.

I need a little bit of time to explain
it. It is not a simple matter, and I
would suggest as well—this is a very
delicate foreign policy matter we are
about to engage in. If we are going to
have it dealt with independently this
afternoon, I would like to ask for a
couple hours to prepare the matter. I
apologize for such a long request, but
it is sensitive, it does require some dis-
cussion, and I would urge that to be a
part of the unanimous-consent re-
quest. On that basis I will try to go
forward and deal with it today rather
than waiting until next week.

Mr. BENTSEN. Mr. Leader, it would
be very preferable if it could be done
today. We are going to be in a real
time squeeze insofar as the Finance
Committee is concerned. We have
some major issues to be dealt with on
Tuesday and Wednesday. Frankly, I
would like to do them now. I do not
think they will be brought up. But
what happens to us, then we will have
reconciliation in the Finance Commit-
tee. The debt ceiling has been sent
over to us today. Then you are going
to end up with appropriations coming
along. It is going to be a problem for
us to get this thing done unless we can
fit it into this time slot insofar as this
trade bill for that part of the jurisdic-
tion that involves the Finance Com-
mittee.

Mr. EVANS. Will the majority
leader yield briefly?

Mr. BYRD. Yes.

Mr. EVANS. I think that what really
it seems to me is at stake here is a
question of how sensitively and how
understandably we deal with a foreign
policy issue to get to the ultimate goal
which I believe all 100 Members of
this Senate want to get to, and the ad-
ministration wants to get to, and I
would guess an overwhelming number
of people of this country would like to
get to and an overwhelming number of
the people in Panama would like to
get to.

I think we have to make sure that
we are careful enough—we have not
carried the wording of any such reso-
lution through the Foreign Relations
Committee. It seems to me we need at
least time enough so that we can care-
fully consider the wording of what we
do to accomplish the goal we all seek. I
fear that we may be about to move in
the wrong direction and possibly inad-
vertently give to the leader of Panama
the one thin reed he may require to
retain power than to be taken from
power. And so I think that if we want
to move this afternoon, that may be
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fine. I hope that we will take suffi-
cient time so that along with the
debate there is an opportunity to work
together and to try to get to agreed-
upon language that can be supported
by every Member of the Senate.

Mr. BYRD. Mr. President, I will take
a chance. First of all, I do not think we
can wait too many days if this resolu-
tion is going to have the desired
impact. Second, I have already made, I
think, a pretty good case, and has
been supported by the distinguished
Senator from Texas, who is the man-
ager of the bill, that we separate this.

UNANIMOUS-CONSENT
AGREEMENT

Mr. BYRD. Mr. President, I ask
unanimous consent that the language
of this amendment be put in the form
of a separate Senate resolution.

Mr. HELMS. We have that prepared,
Mr. Leader.

Mr. BYRD. That is prepared. That
there be a 2-hour time Ilimitation
thereon, with 1 hour for an amend-
ment by Mr. Dopp and Mr. Evans, and
that upon the expiration of that time
the Senate vote.

Mr. DODD. With time equally divid-
ed between the proponents and oppo-
nents of the resolution.

Mr. BYRD. Yes, and that the agree-
ment be in its usual form, which
means no nongermane amendments. I
hope all Senators understand that. No
nongermane amendments. If we are
going to only allow one amendment, I
think we ought to know what the
amendment does before we enter into
this agreement. I do not know what
the amendment does.

Mr. DODD. If the leader will yield,
it may be proper to refer to it as an
amendment and/or a substitute. I am
not sure from a parliamentary stand-
point which is the more proper form
that such an amendment may have to
take. It may amend the resolution in
two places. A substitute may be neces-
sary rather than a single amendment.
I do not want to lose my right to be
able to offer something I would like to
because I failed to bring up the proper
wording in such a unanimous-consent
request. But my intention would be to
offer one proposition. I just want to
make sure I am not precluded from of-
fering the amendment I would like to
because of the parliamentary rules of
the Senate.

Mr. BYRD. Is the amendment ger-
mane?

Mr. DODD. Yes.

Mr. BYRD. I do not want to open it
to a capital punishment amendment—
which I favor, which I favor—but I do
not want to open it up to just any-
thing.

Mr. DODD. I assure the leader it is a
germane amendment.

Mr. EVANS. 1 would judge at this
point that only one amendment may
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be necessary. It is possible, however,
that I would have a somewhat differ-
ent amendment than the Senator
from Connecticut and would ask for
that privilege.

Mr. BYRD. Then, Mr. President, I
ask unanimous consent that the time
for debate on the resolution itself be
limited to 1 hour to be equally divided
and controlled between Mr. DUREN-
BERGER and myself or my designee and
that there be one amendment by Mr.
Dopp—does the Senator want one
also?

Mr. EVANS. Yes.

Mr. BYRD. And one amendment by
Mr. Evans; there be no further amend-
ments; that both amendments be ger-
mane to the resolution, and that the
time be equally divided on each
amendment and limited to one-half
hour on each amendment, since we are
talking about two amendments, to be
equally divided in the usual form,
which would mean the offerer of the
amendment and the manager of the
bill, if he is opposed to the amend-
ment; that if the manager of the bill
does not oppose the amendment, then
the minority leader would be in con-
trol of the time in opposition.

Mr. DODD. If the leader will yield
for just one point, I would like to say
an amendment and/or substitute.

Mr. BYRD. A substitute would be an
amendment.

The PRESIDING OFFICER. Is
there objection?

Mr. HELMS. Mr. President, reserv-
ing the right to object, and I guaran-
tee I am not going to object, let me
clarify a little bit for the record to be
clear that there are 54 Senators co-
sponsoring the amendment, including
the distinguished minority leader and
the distinguished assistant majority
leader, the chairman of the Foreign
Relations Committee, and 13 other
members of the Foreign Relations
Committee. I have no objection.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BYRD. Mr. President, I thank
all Senators and I thank the distin-
guished Republican leader for their
cooperation.

SUPPORT FOR DEMOCRACY IN
PANAMA

Mr. BYRD. Mr. President, is the res-
olution ready to be sent to the desk?

Mr. KEENNEDY. Mr. President, if
the Senator will yield, I have the reso-
lution in independent form and I send
it to the desk on behalf of the Senator
from Minnesota and myself.

Mr. BYRD. Yes, if the Senator will
send the resolution to the desk.

Mr. President, I ask unanimous con-
sent that the Senate proceed to the
consideration of the resolution.

The PRESIDING OFFICER. Is
there objection? Without objection, it
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is so ordered. The clerk will report the
resolution.

Mr. DURENBERGER addressed the
Chair.

The PRESIDING OFFICER. The
clerk will report the resolution.

The legislative clerk read as follows:

A resolution (S. Res. 239) expressing the
sense of the Senate concerning support for
respect for human rights and evolution to
genuine democracy in , and for
other purposes.

Mr. EENNEDY. Mr. President, I ask
unanimous consent further reading of
the resolution be suspended, and if I
can have a minute of time to give the
assurance that this is identical to the
Durenberger amendment except it is
redrafted to be in the form of a free-
standing resolution.

The PRESIDING OFFICER. Is
there objection? Without objection, it
is so ordered.

Who yields time?

Mr. DURENBERGER addressed the
Chair.

The PRESIDING OFFICER. The
Senator from Minnesota.

Mr. DURENBERGER Mr. Presi-
dent, I would be glad to yield 5 min-
utes of the proponents’ time to the
Senator from Delaware.

The PRESIDING OFFICER. The
Senator from Delaware.

Mr. ROTH. Mr. President, I rise at
this point——

Mr. BYRD. Mr. President, will the
distinguished Senator from Delaware
allow me to further impose on his
courtesy and good nature?

Mr. ROTH. I am happy to yield.

Mr. BYRD. Mr. President, I hope we
do not say that school is out, no more
action on this bill today. I hope that
staffs will busy themselves contacting
Senators, lining up amendments on
the trade bill because once the vote
occurs on the pending resolution the
Senate fully understands it will be
back on the trade bill with amend-
ments ready to go. I thank the Sena-
tor for yielding. I take that time out of
my own time.

The PRESIDING OFFICER. The
Senator from Delaware.

Mr. ROTH. Mr. President, I rise in
support of the Sense of the Senate res-
olution regarding Panama.

The recent events in Panama have
been alarming. The street violence,
the arrests, the curtailment of civil
rights, including particularly the
rights of freedom of speech and of the
press, have stripped away whatever
pretense remained of claims that the
Panamanian Government is really in
the hands of civilians chosen through
a constitutional process. The recent
events have demonstrated to the world
that Gen. Manuel Antonio Noriega
runs not only the Panamanian defense
forces; General Noriega runs the civil-
ian Government of Panama and the
legislature of Panama. In short, Gen-
eral Noriega runs Panama, despite his
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protestations that his figurehead civil-
ian government has real authority.

Mr. President, for some months now,
the staff of the Permanent Subcom-
mittee on Investigations, on which I
serve as ranking minority member, has
been looking into allegations of money
laundering and drug trafficking in
Panama. It is clear that Panama has
become one of the principal money
laundering centers in the world for
drug dealers. Panama's strict bank se-
crecy laws and its secret corporation
laws give a double layer of protection
to drug dealers who want to hide the
source of their illicit profits. Panama's
geographic location also makes it a
convenient spot for drug money laun-
dering since it borders on Colombia,
the home base of the infamous inter-
national cocaine cartel.

Mr. President, every significant
money laundering case which the Per-
manent Subcommittee on Investiga-
tions has investigated, or which the
Justice Department has prosecuted in
recent years, has in some fashion in-
volved secret Panamanian bank ac-
counts and secret Panamanian corpo-
rations. The United States has been
repeatly stonewalled when seeking
bank account information from Pana-
manian authorities on drug money
laundering cases. Two very recent,
major Federal sting operations. Oper-
ation Pisces and Operation Cashweb,
involved United States law enforce-
ment agents setting up money laun-
dering sting operations with Panama-
nian bank accounts. For the first time,
the Panamanian Attorney General has
offered cooperation by freezing some
of these accounts. But the final ver-
dict is not in on Panamanian Govern-
ment cooperation on drug money laun-
dering cases, and it is only through
constant pressure by the United States
that any cooperation has been forth-
coming.

I began by saying that General Nor-
iega runs Panama. It has been said, in
fact, that nothing moves in Panama
without Noriega’s consent. Even if
that assertion is somewhat overstated,
our investigation indicates that little
of significance happens, and that it is
highly unlikely that any major drug
operation or money laundering oper-
ation takes place in Panama without
General Noriega's approval or the ap-
proval of the Panamanian defense
forces. Approval is obtained by the
payment of bribes. The evidence sup-
porting this charge is abundant, and
the recent public statements of Gener-
al Noriega's former second in com-
mand confirming this charge is mere
icing on the cake.

Recently, I introduced S. 1379, co-
sponsored by Senator NUNN, to impose
additional sanctions on countries that
facilitate the drug trade by failing to
curtail corruption and cooperate with
the United States. That legislation was
occasioned primarily by my concern
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about wide-spread, drug-related cor-
ruption in the Bahamas. But, Mr.
President, the ingenuity of the Pana-
manian defense forces in developing
new methods and sources of corrup-
tion would arouse the envy of corrupt
public officials everywhere. S. 1379
would apply to corruption in Panama
as well as to public corruption in the
Bahamas and elsewhere. We should
enact it into law promptly.

Meanwhile, it is time for the United
States to make clear our policy toward
Panama. It is time for us to get off the
dime, to forcefully state our revulsion
at the actions of General Noriega and
the Panamanian defense forces. It is
time for us to insist on real democracy
in Panama; because a real democracy
in Panama, a stable democracy in
Panama, is the best way to ensure that
United States interests in a secure and
open Panama Canal can be protected.
Continued support of a corrupt mili-
tary dictator who has increasingly lost
the support of the Panamanian people
can only lead to disaster for United
States interests in the long run.

The PRESIDING OFFICER. Who
yields time?

Mr. KENNEDY. Mr. President, the
majority leader has designated me to
control a half hour. I yield myself
such time as I may use.

Mr. President, as the Senate is well
aware now, this resolution is spon-
sored not only by the Senator from
Minnesota [Mr. DURENBERGER] and
myself, but has the complete and
wholehearted support of the biparti-
san leadership—Senator Byrp, Sena-
tor DoLE, and Senator CRANSTON, and
others in the leadership of our party
and of the Republican Party—and, as
has been mentioned by the Senator
from North Carolina, it has the bipar-
tisan support of the Foreign Relations
Committee.

I should like to read into the RECORD
the names of the cosponsors. They are
as follows:

Mr. Eennedy, Mr. Durenberger. Mr. Byrd.
Mr. Helms, Mr. Pell, Mr. Thurmond, Mr.
Kerry, Mr. Wilson, Mr. Graham, Mr. Simp-
son, Mr. Burdick, Mr. Stevens, Mr. Bump-
ers, Mr. McCain, Mr. Pryor, Mr. Garn, Mr.
Sanford, Mr. Symms, Ms. Mikulski, Mr.
D’Amato, Mr. DeConcini, Mr. Rudman, Mr.
Dixon, Mr. Hecht, Mr. Gore, Mr. Shelby,
Mr, Armstrong, Mr, Simon, Mr. Murkowski,
Mr. Leahy, Mr. Nickles, Mr. McClure, Mr.
Boschwitz, Mrs. Kassebaum, Mr. Hum-
phrey, Mr. Warner, Mr. Grassley, Mr. Roth,
Mr. Kasten, Mr. Hatch, Mr. Rockefeller, Mr.
Quayle, Mr. Chiles, Mr, Glenn, Mr., Cran-
ston, Mr. Trible, Mr. McConnell, Mr. Coch-
ran, Mr. Harkin, Mr. Sasser, Mr. Dole, Mr.
Pressler, Mr. Heflin, Mr. Hollings, Mr.
Gramm, Mr, Moynihan.

Mr. President, that is a real cross
section, not only reflective of the po-
litical spectrum in this body but in our
country. I think it indicates the broad
support which has been referenced
during the course of this discussion of
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the Members of the Senate who sup-
port this resolution.

Mr. President, I urge my colleagues
in the Senate to cast a strong and bi-
partisan vote in support of the Byrd-
Durenburger-Kennedy resolution call-
ing for the restoration of democracy in
Panama. There is a crisis in that coun-
try, and America must not be silent
any longer.

Today, for the first time in 20 years,
the people of Panama are filled with
the hope that their Government, for
s0 long ruled by the generals, can now
be returned to the rule of law. Today,
after marching and protesting in the
streets, after risking their lives for
their freedom, the people of Panama
are waiting for the people of America
to speak out. We must not disappoint
them. The future of democracy in
Panama hangs in the balance.

The immediate source of the crisis in
Panama today is in allegations impli-
cating the current commander of the
Panama defense forces, Gen. Antonio
Noriega, and other top military and ci-
vilian officials in a series of serious
crimes, including murder, election
fraud, and corruption. Over the past
days, the former chief of the general
staff of the Panama defense forces—or
the PDF—Col. Roberto Diaz Herrera,
has accused General Noriega and
others of having done the following
things:

Planning the assassination of the
former President of Panama, Omar
Torrijos;

Ordering the brutal murder and be-
heading of opposition leader Hugo
Spadafora;

Rigging the presidential election of
1984 and engaging in gross electoral
fraud; and

Taking millions of dollars in bribes
and kickbacks in exchange for end-use
permits and Panamanian visas.

In response to these allegations, the
people of Panama have taken to the
streets, honking their horns, banging
kitchen pots and waving white hand-
kerchiefs to show their opposition to
government by Noriega.

Over the past 2 weeks, Panama has
been swept by a broad-based and popu-
lar revolution of the middle class
against the Noriega regime.

In response, the military declared a
state of urgency and filled the streets
with heavily armed soldiers bent on
suppressing all dissent. Opposition
leaders were beaten, arrested and de-
tained. Prominent businessmen fled
the country in fear of their lives.

Independent radio stations were
forced off the air. Opposition newspa-
pers were subjected to harsh censor-
ship and stopped publication. Then,
when the state of urgency expired, it
was promptly renewed without limita-
tion. Today, there is no rule of law,
there are no civil rights in Panama.

Abuse of human rights inside
Panama has never been as brutal or as
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pervasive as in some other countries—
as in Chile today, for example, where
General Pinochet continues his reign
of terror, or as in Guatamala and Ar-
gentina when those two countries were
governed by generals and tens of thou-
sands of people were killed. And in
fact, in recent years, Panamanian po-
litical parties have been able to func-
tion in relative freedom—at the suffer-
ance of the Panamanian military.

But today, the democratic facade
has been stripped away. It is now clear
to all that the executive, judicial and
legislative branches of the Govern-
ment of Panama are under the total
dominion and control of the Panama
defense forces. The military is in
charge, and the government rules only
through the power of armed force.

But the flame of freedom has not
been extinguished. The people of
Panama have risen up and, with one
voice, called for an end to oppression,
an end to crime and corruption, and a
return to democracy and the rule of
law. Only the Panamanians can deter-
mine their own future; only the Pana-
manians can restore their own democ-
racy; only the Panamanians can bring
back honest men and women to their
nation’s government. Those tasks
must be performed by Panamanians,
not by North Americans.

But the American people should not
be silent or passive when the cause of
freedom is in such grave peril. And
when the American people speak—as
they will through this resolution—we
must be clear that we do not seek to
impose the American will or the Amer-
ican way on the people of Panama.

When we agree to this resolution,
General Noriega will surely say that
the Yankees are at it again, that the
North Americans are once again inter-
vening in the internal affairs of a
smaller and weaker neighbor to the
south. We must not let General Nor-
iega wrap himself and his cause in the
flag of Panamanian nationalism at the
expense of Panamanian democracy.
We must not let General Noriega por-
tray this resolution as just another sad
and tragic chapter in the history of
American imperialism.

In fact, this resolution has been
written and will be agreed to in re-
sponse to appeals from the Panamani-
an people and from all sectors of Pan-
amanian society—from the Catholic
Church, the labor unions, the profes-
sional organizations, the political par-
ties, and from the chamber of com-
merce. And their pleas have been the
same—for an independent investiga-
tion, for respect for human rights, for
the rule of law, for a return to demo-
cratic institutions, and for General
Noriega and the other implicated offi-
cials to relinquish their duties as re-
quired by Panamanian law at least
until such time as the independent in-
vestigation has finished its business
and reported to the nation.
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And so, when we vote for this resolu-
tion today, we show our support for
the Catholic Church of Panama and
its courageous archbishop, Marcos
McGrath, for the National Civic Cru-
sade for Freedom and Justice in
Panama which is a coalition of labor
unions, professional and civic groups
including the Panamanian Chamber of
Commerce, and for the Patriotic Junta
of National Resistance, organized
under the auspices of the five major
opposition parties. And in voting for
this resolution, we also stand up for
our own best traditions and values.
Today, with this resolution, we will
answer the pleas of the Panamanians,
and we will send them this message:
“We are with you, and we are with
your cause.”

But General Noreiga can be expect-
ed to make a second and even more
dangerous argument that plays on the
deepest fear still harbored by the
people of Panama—that the Ameri-
cans don’t care about human rights or
democracy or justice, they only care
about getting the canal back. He will
claim that this resolution actually has
a secret and sinister purpose—to de-
stroy the Panama Canal Treaties and
to restore the canal to the United
States.

This argument is preposterous, and
our response must be swift and cer-
tain. The issue of the treaties was
fiercely debated almost 10 years ago,
and it was resolved then and for all
time. Those treaties were ratified by
the Senate in 1978 and are the law of
the land today. They will be the law of
the land from now until the canal is
transferred to the people of Panama
in the year 2000. That result is irre-
versible. That issue is closed. That
debate is over. General Noriega's at-
tempt to interject that issue into this
debate—at a time when his leadership
is being challenged and after he has
been accused of high crimes and mis-
demeanors—is nothing more than the
tactic of a desperate man, trying to
protect himself by playing on the
deepest fears of the Panamanian
people. There is nothing in this resolu-
tion that has any bearing whatsoever
on the legal and moral commitment
made by the American people as set
forth in the Panama Canal Treaties.
That commitment is still binding. This
resolution deals not with canals but
with human rights.

Mr. President, the history of our two
peoples has too long been one of mis-
trust and suspicion. Let us take a first
step today to put that history aside.
Let us answer the call to conscience,
and let us send a message of support
to our democratic brothers and sisters
in Panama. I urge my fellow Senators
to support this resolution.

And I thank, Mr. President, the Sen-
ator from Minnesota, Senator DUREN-
BERGER, for his very excellent leader-
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ship and for all the work that he has
done on this issue. It has been a pleas-
ure to work with him and so many
others who have been a part of this
joint effort on both sides of the aisle.

Mr. CRANSTON. Mr. President, will
the Senator yield?

Mr. KENNEDY. I am glad to yield.
How much time does the Senator
care for?

Mr. CRANSTON. Five minutes.

Mr. KENNEDY. I yield 5 minutes.

Mr. CRANSTON. Mr. President, I
was in the Senate at the time the
Panama Canal treaties were before
this body. I visited Panama at that
time. I wound up playing a key role in
the approval by the Senate of the
Panama Canal treaties. I am proud of
my work in that effort and proud of
the record of the Senate, proud of the
record of the Carter administration at
that time on those treaties.

I want to make plain now, however,
that the matter before us, regardless
of what the final language may be, be-
cause I understand the Senator from
Connecticut, Sanator Dopp, may have
and will have an amendment to offer,
regardless of the outcome of whatever
he puts before us, and that is not yet
clear, whether we adopt the resolution
now before us which I cosponsored,
whether it is altered to some degree by
Senator Dopp’s amendment, regardless
of all that, the Panama Canal treaties
have nothing to do with the issue
before this body.

The Panama Canal treaties have
been approved by the United States.
The United States will stick by the
terms of those treaties and the control
over the canal in accordance with that
treaty will pass into the hands of
Panama in the course of time and in
accordance with the schedule adopted
at the time of those treaties.

Efforts by General Noriega and
others to suggest that what is going on
in the Senate and in the United States
in regard to the human rights prob-
lems in Panama are totally false. Our
concerns have nothing to do with the
Panama Canal treaties.

What concerns us is the violation of
human rights in Panama. This is a
concern of this Senator and a concern
of this Senate and a concern of the
United States.

Not only in regard to the situation in
Panama, it is of concern to us because
of the violations of human rights in
many other lands on both sides of the
Iron Curtain. We are concerned about
the situation not only in Panama but
in South Africa, where again the Sena-
tor from Massachusetts and I have
been leaders in seeking to bring about
a granting of human rights in South
Africa. We are concerned also in
Korea where there is turmoil at the
present time. We are concerned about
the situation in Romania, a matter
that we dealt with in this very body a
few hours ago. We are concerned
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about the situation in the Soviet
Union and in many other lands.

And there are many of us who recog-
nize that the record of the United
States is not totally pristine, not per-
fect in regard to human rights. So we
are not singling out Panama.,

We are dealing with Panama now,
however, because there are violations
of the free press, violations of the tra-
ditions and the hopes for democracy in
that land because at the present time
the military, the Panamanian defense
forces are really running that country.

There are people in Panama who be-
lieve that they should have an oppor-
tunity for real democracy in their land
and those of us who support the effort
to put the United States on record
today in terms of Senate action in
regard to human rights in Panama are
simply seeking to make plain our
hopes that there will be a restoration
or an achievement of democracy in
Panama.

We need stability in that part of the
world, as we need stability in many
parts of the world. And an end to the
strife and the creation of a true demo-
cratic state in Panama is the surest sit-
uation for an open canal, open to all
nations. But, again, I stress that that
has nothing to do with the treaty,
which will be adhered to by the
United States.

I am reserving judgment on the
amendments to be offered by the Sen-
ator from Connecticut until I see their
text, and their text is not yet available
to us. But I want to again stress that
whatever the outcome in regard to
dealing with the Senator from Con-
necticut’s amendments, it has nothing
to do with the Panama Canal Treaty.

The United States is not seeking to
be imperialist in any way by any ac-
tions it takes today. The United States
is seeking to foster democracy in
Panama and by other actions we are
seeking to foster democracy in all
parts of the world. We believe in free-
dom. We want to see freedom expand-
ed. We believe that that is the best
answer to the alternatives posed by
communism and by other forms of dic-
tatorship.

I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. DURENBERGER addressed the
Chair.

The PRESIDING OFFICER. The
Senator from Minnesota.

Mr. DURENBERGER. Mr. Presi-
dent, I rise to speak in favor of the res-
olution which I have submitted, along
with 55 of my colleagues here in the
U.S. Senate, expressing the sense of
the Senate with respect to conditions
in Panama.

Mr. President, how much time is re-
maining to this side on this resolution?

The PRESIDING OFFICER. The
Senator has 22% minutes.
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Cl;‘:li‘i- DURENBERGER. I thank the

Mr. President, Panama is a strategi-
cally vital state located on the south-
ern end of the Central American isth-
mus. Its history has been inextricably
intertwined with that of the United
States and more recently with the
saga of the Panama Canal.

I need not remind my colleagues of
the debate that took place in this body
in the late 1970's over the Panama
Canal treaties, their implementing leg-
islation.

I recall only too well that, at a point
in time in mid-April of 1978 when I ar-
rived in this city as a former candidate
for Governor of my party in Minneso-
ta and exploring the possibilities of
running for the U.S. Senate, I spent
an hour on the day that this debate
began, visiting with my colleague, then
the junior Senator from the State of
Nevada, who was the manager of the
opposition to the treaty debate. And
for a period of time he was not suc-
cessful in his opposition to the treaty,
but he was successful in persuading
me to run for the Senate in Minneso-
ta. My reflection on that time, al-
though I was not in the body, was that
the debate, the foreign policy debate
in this body was probably among the
most contentious and certainly the
most vigorous debate since the end of
the Vietnam war.

But our intention, that of the 56
sponsors of this resolution today, Mr.
President, is not to revisit that debate
in any manner. Because, as our col-
league from New York said earlier, it
is our purpose to affirm the rule of
law by which this Nation is governed
which we applied to that treaty debate
and which, by example, and even by
the written language of its constitu-
tion and legislative procedures, the
Republic of Panama would make avail-
able to the people of its country were
it not for its current political condi-
tion.

QOur purpose in presenting this reso-
lution is simply to put the U.S. Senate,
and hopefully the U.S. Congress,
firmly on the record in support of gen-
uine democracy in the Republic of
Panama.

It is now recent history that the
former Panama defense forces chief of
staff, Col. Roberto Diaz Herrera,
charged that Gen. Manuel Antonio
Noriega and others in the PDF were
directly responsible for the 1985
murder of Dr. Hugo Spadafora, rigged
the results of the 1984 Presidential
election to insure the victory of Nico-
las Ardito Barletta, and have been
heavily involved in international nar-
cotics trafficking and money launder-
ing.

These charges, as we all recall,
spurred an outbreak of spontaneous
demonstrations on the part of the
Panamanian people. The long-ru-
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mored possibility that Arnulfo Arias
was robbed of the Presidency through
election fraud was especially insulting
to the Panamanians, who desire true
democracy as much as their neighbors
in Costa Rica and Colombia. The
brutal torture and killing of Hugo Spa-
dafora in 1985 was an event which
shocked the world.

Allegations that General Noriega
was involved are not new; what is new
is that the second most powerful
member of the PDF—a man who is in
a position to know—has gone public
with the charge of direct involvement
on the part of General Noriega.

How is it that Panama arrived at a
point where a military strongman—a
caudillo—runs the country with no le-
gitimacy, with little popular support,
with little respect for basic human
rights, and with complete disregard
for international opinion?

The answer is, unfortunately, all to
familiar to those of us who follow the
evolution of authoritarianism in the
Third World.

It is a story of greed, of naked ambi-
tion, and of complete disregard for the
rule of law. It is the story of how one
man can come to control the entire ap-
paratus of state power. When Omar
Torrijos took power in 1968, Panama
had no soldiers. Torrijos was a major
in what was a police force.

Panama also did not have the pros-
pect of eventual control of the canal in
1968, even though negotiations had
been underway for some time. The
dual legacy of Torrijos is Panamanian
sovereignty over the canal zone and a
military institution that has become
accustomed to governance through
the Democratic Revolutionary Party
[PRD)].

Under the rule of Torrijos, there was
an element of stability, if not democra-
cy, in the civilian leadership of
Panama.

But since his mysterious plane crash
in 1980, Panama has seen frequent
changes in the Presidency and a grad-
ual but consistent increase in repres-
sion. Manuel Antonio Noriega became
the commander of the Panamanian
military in 1983 after a long stint in
G-2, military intelligence. His intelli-
gence work enabled Noriega to amass
information that reportedly proves
useful for keeping his comrades in
line.

After Noriega's accession, he re-
placed President Esprielle with an in-
terim figure until he could settle on a
more lasting arrangement. For the
elections of May 1984, Noriega chose
Nicolas Ardito Barletta. The main op-
position candidate, Arnulfo Arias
Madrid, lost to Mr. Barletta even
though many polls indicated that
Arias would win by 25,000 or more
votes.

In fact, those estimates may have
been more accurate than the official
count which had Barletta winning by
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1,713 votes out of 640,000 cast. The
fact that vote counting was stopped,
that many ballot boxes were seized by

the military, and that there was a 2-

week delay in announcing a winner
strongly suggests that the announced
results were somewhat less than accu-
rate. And, that is why the confirma-
tion provided by Colonel Diaz touched
such a raw nerve in the Panamanian
body politic.

Another of Diaz's allegations—that
of Noriega’s involvement in narcotics
trafficking and money laundering—is
also not new. This body considered the
question last April when it voted to
disapprove the President's certifica-
tion that Panama was ‘‘cooperating
fully” with United States drug en-
forcement efforts.

I was then, and still am, concerned
about the allegations that General
Noriega and his cronies are involved in
the international drug trade—provid-
ing transit facilities, profiting from
money laundering, and giving safe
haven. The charges by Colonel Diaz
deserve a full investigation in Panama
and by our Government.

A third accusation by Diaz was that
General Noriega was directly responsi-
ble for the torture and murder of Dr.
Hugo Spadafora in September 1985.
Spadafora was the most outspoken
critic of Noriega in Panama, saying at
one point that it was a disgrace to
have Panama run by an international
drug trafficker.

On September 15, 1985, Spadafora’s
decapitated body was found stuffed
into a United States mailbag near the
Costa Rican border with Panama. He
was last seen being hauled off a bus by
men identified as agents of G-2, Pana-
manian military intelligence.

I wrote to the State Department on
a number of occasions in an effort to
get the true story about the Spadafora
killing. Many Panamanians called for
an investigation at the time. President
Nicolas Barletta—the beneficiary of
Noriega's intervention in the 1984 elec-
tion—resigned rather than be a part of
Noriega's efforts to stifle an inquiry
into the Spadafora murder. The Diaz
charges show, once again, that unre-
strained brutality will not be forgotten
by the Panamanian people.

If the charges against Noriega and
his cohorts are serious and deserving
of a full investigation, what has been
U.S. policy? Earlier this year the State
Department issued a special report en-
titled “Democracy in Latin America
and the Caribbean: The Promise and
the Challenge” which reviewed the
tremendous progress toward democra-
tization made in the Americas in the
last decade.

It indicated the outposts of dictator-
ship have dwindled in number—only
Paraguay, Suriname, Nicaragua, Chile,
and Cuba are indentified as bucking
the tide of democracy. But Panama is
listed as “not categorized” even
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though it is clearly not a functioning
democracy. In Panama, the state
serves the military rather than the op-
posite as in a true democracy. In
Panama, the trend is toward greater
repression rather than greater open-
ness.

And in Panama, the lust for power
and greed on the part of a few fore-
closes the hopes and dreams of the
many. Yet, the State Department was
not able to categorize Panama.

United States policy toward Panama
should be guided by the same princi-
ples we espouse in Nicaragua and in
Chile: support for the democratic op-
position completely and unequivocally.
This is a crucial watershed.

Many Panamanians have said that if
this spontaneous outpouring of feeling
does not lead to an end of the stran-
glehold Noriega has on the country,
he may not relinquish power for years.
We can, and must, be concerned with
the future of American interests in
Panama. The continued operation of
the canal is vital to the security of the
entire hemisphere. But we cannot let a
legitimate security interest guide us
into support—tacit or otherwise—for a
kind of dictatorship that evokes
memories of days gone by.

Mr. President, it was a pleasure to
work with a number of Senators in the
drafting of the resolution before us
today. I have long been concerned
with the struggle for democracy in
Central America and in Panama. I
have been joined by many of my col-
leagues in an effort to let the Panama-
nian people know we support their
desire for freedom.

I have no doubt that General Nor-
iega does not agree with this resolu-
tion, that he will attempt to portray
this resolution as an intrusion into in-
ternal Panamanian affairs. Has there
ever been a dictator who has not? Any
effort by this body to support democ-
racy in Panama will be denounced by
Noriega. He will try to fan the flames
of nationalism by claiming this resolu-
tion is an attempt to maintain Ameri-
can control of the canal beyond the
year 2000. But, Mr. President, this res-
olution is not about the canal. This
resolution is not even solely about
Noriega. This resolution is about de-
mocracy, about human rights, about
accountability for murder and about
responsibility for election fraud.

This resolution expresses the sense
of the Senate that democracy in
Panama is in the best interests of
Panama and of the United States. It
outlines the steps that must be taken
for there to be genuine progress
toward democratization in Panama.
The resolution supports an independ-
ent investigation into the allegations
against Noriega and his cliqgue. Con-
sistent with the judicial code of
Panama, it urges the Government of
Panama to direct all implicated offi-
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cials to relinquish their duties while
the investigation is underway.

Mr. President, it is imperative that
this body send a strong message to the
people of Panama that the United
States Senate will not waver in its sup-
port for democracy. And it is vital that
we act on this measure today.

Last week nine opposition leaders
were charged with “treason” because
they dared to call for an investigation
and dared to support real democracy
for their country. We cannot let the
real powers in Panama believe that
they can trample on human rights
with impunity.

I urge my colleagues to vote for this
resolution and ask unanimous consent
that several articles dealing with the
situation in Panama be printed in the
RECORD.

There being no objection, the arti-
cles were ordered to be printed in the
RECORD, as follows:

CHAMBER OF COMMERCE ANNOUNCES
MEASURES

[“Communique” issued by the Chamber
of Commerce and 25 other civic and labor
organizations in Panama City—dated 9
June.]

Communique to the country: The coun-
try's civic forces, made up of business, medi-
cal, labor, teachers, student, civic, religious,
and other organizations, which met today, 9
June 1987, in the Horacio Alfaro Room, in
the Chamber of Commerce, Industries, and
Agriculture of Panama, considering the
state of anguish the country has been expe-
riencing; that the country's civic and moral
values are in crisis, the terrifying climax of
which is reflected in the statements of Colo-
nel Roberto Diaz Herrera, retired, until re-
cently Defense Forces chief of staff; and
that the Defense Forces have initiated a
brutal repression against peaceful demon-
strations in the past few hours, resolves to:

1. Create the national civilianization cru-
sade to coordinate all actions aimed at res-
cuing and reconstructing institutions guar-
anteeing justice and real democracy in our
country;

2. Vigorously reject the cowardly and
brutal aggression suffered by the Panamani-
an people at the hands of the Defense
Forces;

3. Demand the physical safety and guar-
antee for the life of Col Roberto Diaz Her-
rera, his family, and each and every person
now in his residence;

4, Initiate, beginning today, a number of
civil disobedience measures;

5. Demand the immediate dismissal of all
officials accused and involved, including
military and civilians, from their positions
until the situation and charges are clarified.

(Issued in Panama City on 9 Jun 1987.)

First civil disobedience measure: The civi-
Hanization crusade asks that all citizens be-
ginning today abstain from paying taxes
and public service charges in general, until
those involved in the shameful incidents,
which were recently revealed, are dismissed.
Additional civil disobedience measure will be
announced in the next few hours.

(Issued in Panama City on 8 Jun 1987.)
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[From the Washington Times, June 15,
1987]

U.S. Finps ITSELF CAUGHT IN THE MIDDLE IN
PANAMA

(By James M, Dorsey)

PanaMa City, PANAMA.—Both the govern-
ment and the opposition view the United
States as the final arbiter of a one-week
campaign to oust Panamanian strongman
Gen. Manuel Antonio Noriega.

U.8. assets in Panama are all too obvious.
It has 10,000 troops assigned to the U.S.
Southern Command headquarters here,
continues to control the Panama Canal and
dominates the local economy.

Several hundred government supporters
demonstrated in front of the U.S. Embassy
last night, accusing the United States of
interfering in the country’s internal affairs.

“Ambassador Arthur Davis has talked to
officers in the armed forces asking them to
no longer recognize Noriega,” said Luis G.
Suarez, a former military officer who grad-
uated from a Peruvian military academy
with Gen. Noriega and Col. Roberto Diaz
Herrera, the former second-in-command
who has accused Gen. Noriega of murder
and electoral fraud.

Mr. Suarez said Ambassador Davis on Sat-
urday asked “senior military officers” whom
he refused to identify to remove Gen. Nor-
iega from power, take control of the armed
forces and call for new elections.

“Davis told the officers they should not
worry about the politicians in the opposi-
tion because they were going to be eliminat-
ed as ‘great enemies of the armed forces,””
Mr. Suarez said.

The U.S. Embassy declined to comment di-
rectly on the alleged meeting.

“The ambassador is meeting with a whole
variety of people across the political spec-
trum. We will talk with anybody who will
meet with us for an exchange of ideas,” said
an American spokeswoman.

The demonstration in front of the embas-
sy was the first attempt by government sup-
porters to regain control of Panama City's
streets. Despite the state of emergency
under which public gatherings and political
demonstrations are forbidden, troops and
police stayed well out of the vicinity of the
Panamanian-flag-waving government sup-
porters.

“This is how you make opposition. You
don't do it with [white] handkerchiefs and
pots and pans,” Mr. Suarez said. “We want
the status quo back, and now we are taking
control of the streets.”

The opposition firmly believes that U.S.
economic and military aid to Panama offers
the United States the tool with which to rid
the country of Gen. Noriega. Yet govern-
ment and other sources said the general's
far-reaching cooperation in combating drugs
and the diversion of sensitive Western tech-
nologies to Cuba and other communist
countries makes him a valuable U.S. asset.

Despite this cooperation, Panama under
the control of Gen. Noriega and under the
rule of his predecessor, Gen. Omar Torrijos,
has been, like Mexico, a strong supporter of
the revolutionary left in the hemisphere.

“We have wanted Noriega to go for the
past two or three years,” said one U.S. offi-
cial. “We would like to see a more apolitical
military institution that does not dabble in
politics.”

The military, however, does run Panama,
as it s0 aptly demonstrated in the case of
Gabriel Lewis, a respected former ambassa-
dor to the United States who was forced to
flee the country when he told Gen. Noriega
something he didn’t want to hear.
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On Wednesday, Gen. Noriega asked Mr,
Lewis to try to mediate an end to Panama's
worst crisis in seven years. Sources close to
Mr. Lewis said Ambassador Davis approved
of the move and followed his efforts closely.

On Friday, Mr. Lewis advised Gen. Nor-
fega to go into voluntary exile because he
was “the most hated man in the country,”
the sources revealed.

Hours later, Mr. Lewis received a phone
call from Col. Bernardo Barrera, head of
Panamanian intelligence, informing him in
expletives that he had been declared an
enemy of Gen. Noriega’s defense forces, the
sources said. Mr. Lewis left the country the
next day aboard a private jet put at his dis-
posal by Costa Rican Ambassador Miguel
Yamuni Tabush.

The government followed up that heavy-
handed victory by pressuring bankers to end
their support of a general strike demanding
Gen. Noriega’'s ouster. The bankers' defec-
tion from the strike was prompted by a
threat of $10,000 fines for every day they
stay closed.

To both the banks and the United States,
stability is a major concern. Privately, bank-
ers say the crisis could lead them to acceler-
ate cutbacks in their local operations and
may culminate in a gradual exodus of the
banking community.

Like the banks, the United States walks a
fine line between viewing Gen. Noriega, the
real power behind the civilian government,
as a force of stability in a strategically im-
portant nation and harboring a nagging fear
the rampant corruption in the military-
backed government could lead to instability
and chaos.

Government officials fear privately that
Gen. Noriega may push the civilian govern-
ment of President Eric Arturo Delvalle aside
and decide to put the country under direct
military rule,

“If things go much deeper and there is a
chance of change of government, then that
could affect our relationship with this coun-
try,” said Col. Neil Buttimer, a Southern
Command spokesman.

Much of the daily agitation makes little
reference to the United States and Ameri-
cans are conspicuously absent from the
streets: U.S. military personnel have been
ordered not to leave their bases or homes
unless they are on official or essential busi-
ness. Up to 100 military personnel ordered
to Panama on temporary assignments have
been told of delay of their departures, U.S.
military officials said.

“The problem is,” said a taxi driver as he
honked his horn in support of the anti-gov-
ernment campaign, “that we don’t know
which side the United States is on.”

The campaign began when Col. Diaz Her-
rera, who claims he was forced to retire as
Gen. Noriega's second-in-command, accused
his former boss of murder and electoral
fraud.

The charges triggered street demonstra-
tions, quickly suppressed by the military in
a declared state of emergency, which in turn
led to the general strike.

The only public gatherings now permitted
are in Panama's churches. They now are
surrounded by soldiers in combat gear and
occasionally buzzed by helicopter gunships.

To indicate their support for the opposi-
tion, Panamanians dress in white, honk
their car horns and bang pots and pans
every night.

“If Noriega doesn't leave this week, we are
going to have a very hard dictatorship,” said
Aurellio Barria, the 35-year-old president of
the prestigious Chamber of Commerce that
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spearheaded the campaign of civil disobedi-
ence.

“We ask the Americans to put their
mouth where their money is, to practice
what they preach. Let them pull out of the
joint committee that protects the canal
zone.,”

[From the Washington Post, June 17, 19871
PANAMANIANS CHARGED WITH “HIGH
TREASOR"

(By Julia Preston)

Panama Crty, June 16.—The government-
controlled National Assembly decreed last
night that nine opposition political leaders,
including a former president, and prominent
businessmen had committed “high treason”
during a week of protests against military
strongman Gen. Manuel Antonio Noriega by
conspiring to overthrow the government.

Among those declared “traitors” is former
president Nicolas Ardito Barletta. Ardito
Barletta said last week that Noriega forced
him out of office in 1985 after he demanded
an investigation of the murder of Hugo Spa-
dafora, a popular Noriega critic who was
found beheaded.

Ricardo Arias Calderon, head of the oppo-
sition Christian Democratic Party, was
named in the decree.

Also included was entrepreneuer Gabriel
Lewis Galindo, a former ambassador to
Washington who fled Panama Saturday
after allegedly receiving threats from the
military.

The decree is not legally binding, but
could lead to arrests if the government pur-
sues it. The charges appear to be a counter-
punch by the government to allegations by
Noriega’s former second-in-command, Col.
Roberto Diaz Herrera, that the Defense
Forces chief was involved in assassination
and electoral fraud. Diaz's charges sparked
the week-long crisis.

Other businessmen named in the decree
included Federico Humbert, a top officer of
the Banco General, the largest Panamanian
bank; Roberto Motta, president of the
Banco Continental; Fernando Eleta, owner
of a Panamanian television station; and Ro-
berto Aleman, president of the national
brewery and another former ambassador to
the United States.

The businessmen were believed to have
been in touch with Lewis last week while he
conducted a failed mediation between Norie-
ga's Defense Forces and the opposition.

The assembly charged that the business-
men tried to impose a government that
would allow the United States to retain the
Panama Canal after the year 2000, when, by
treaty, it will be taken over by Panama.

[From the Washington Post, June 24, 1987]

PANAMA’S MILITARY STRONGMAN ON THE
DEFENSIVE

(By Julia Preston)

Panama Crty.—After trying for the past
three years to strengthen his grip on power
by delaying Panama’s return to civilian de-
mocracy, top military commander Gen.
Manuel Antonio Noriega now appears to
have seriously weakened his position by fail-
ing to respond to public demands to get the
Army out of politics.

Last week, for the first time since he
became Panamanian Defense Forces com-
mander-in-chief in 1983, Noriega was on the
defensive, parrying opposition protests with
uncharacteristic recklessness.

He tried to mobilize support among left-
ists by accusing American conservatives of
fomenting unrest to thwart the process of
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turning over control of the Panama Canal
to the Panamanian government by the year
2000. But the charge drew only lukewarm
support and alienated him from Panama’s
most influential business and Roman Catho-
lic Church leaders.

After two weeks of protests and growing
public resentment over his purported role in
rigging the 1984 presidential vote, Noriega
faces an uphill battle to stay in power until
the next presidential elections in May 1989,
::;'31311 diplomats and military observers

“There will be no putting Humpty
Dumpty together again,” said one foreign
military observer familiar with the Panama-
nian military.

In the recent two-week upheaval, many
more Panamanians turned against the gov-
ernment that Noriega controls than in the
riots of 1984 and 1985. Until now, the oppo-
sition had been limited mostly to right-of-
center, middle-class political parties sarcas-
tically labeled rabiblancos, or “white tails,”
by the largely black working poor.

But even columnist Demetrio Olaciregui,
one of Noriega's most articulate supporters,
noted: “What we saw was an outbreak of
popular discontent, not because it was sum-
moned by the rightist opposition, but be-
cause it's there—latent, . . . The scorecard
did not come out well for the Defense
Forces.”

“This crisis really shook the country,”
said Catholic Archbishop Marcos Gregorio
MecGrath, who has spoken with caution to
preserve his neutrality during the turmoil.
But he warned: “If we simply close our eyes,
wl;:‘re going to have deeper and deeper
r .”

The roots of the turmoil stretch back to
1979 when the widely admired nationalist
leader Gen. Omar Torrijos announced a De-
fense Forces “retreat” to make way for an
elected civilian president. The 20,000-troop
Defense Forces had seized power in a 1968
coup. Torrijos' popularity surged when he
signed the 1977 treaties with Washington to
turn over the canal to Panama.

Torrijos was killed in a 1981 plane crash.
But the return to democracy inched forward
until the May 1984 vote. Noriega is believed
to have rigged it against veteran politician
Arnulfo Arias, who would have named a
new commander-in-chief.

Then, in September 1985, Noriega ousted
the president he had installed, Nicolas
Ardito Barletta, reportedly for seeking an
investigation of the murder of Hugo Spada-
fora, a popular figure who spoke out against
Noriega.

Retired colonel Roberto Diaz Herrera,
Noriega's chief-of-staff until he was forcibly
retired June 1, has admitted that he bribed
polling place magistrates to ensure the vic-
tory of Noriega's candidate. The accusa-
tions, publicized by Diaz, that Noriega was
directly involved in murder and corruption
cases ignited the riots that began June 9.

In a communique last week McGrath and
the 10 other members of the Catholic Bish-
ops Conference called for immediate meas-
ures to establish “a real autonomy of civil-
fan power and the progressive return of the
Defense Forces to their appropriate tasks.”

“In any government that has been in
power for an awfully long time, problems of
graft develop—like Tammany Hall—which
have to be cleared up,” McGrath observed.
“The fact that the Defense Forces' retreat
hasn't continued hampers all the branches
of government.”

Noriega remained silent about the
church's statement. But a government
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censor removed the communique from the
Sunday edition of the opposition daily La
Prensa, the first issue of the paper to be
published since censorship was imposed
June 11. A radio station Noreiga controls
called the Panamanian archbishop a
“boozer” and a “gringo,” a slang word for
American.

Noriega also encouraged the National As-
sembly to level charges that nine prominent
Panamanian businessmen and politiclans
had conspired with U.S. conservatives to
overthrow President Eric Arturo Delvalle.

All those mentioned privately denied any
plot ever existed. Three of those named—
lawyer Roberto Aleman, financier Federico
Humbert and banker Roberto Motta—went
public with their outrage, arguing that they
were not even involved in any anti-Noriega
protests, Aleman, who served in the 1960s as
ambassador to Washington, was on business
in the United States when he was said to be
hatching the plot.

“They think I'm 007, playing golf in
Washington and leading a revolution in
Panama at the same time,” said Aleman, a
government supporter until this incident.

The attack on some of Panama’s most
prosperous executives cemented the views
of many in the highest business echelons
who long had cooperated with Noriega but
turned away from him with the recent dis-
turbances.

“This situation really touched our soul.
Our dignity was hurt,” said one prominent
Panamanian enterpreneur who did not want
his name published. Many other business
leaders said privately that Noriega should
step down.

The most conspicuous defector was wealth
investor Gabriel Lewis, who fled Panama
June 13 after he had tried unsuccessfully to
mediate between Noriega and the opposi-
tion. Congressional sources in Washington
said Lewis went to many policy makers
there last week with the message that Nor-
iega should be replaced.

Noriega is expected to turn now for sup-
port to his leftist political forces, primarily
the Democratic Rebolutionary Party, which
was created by Torrijos in 1979 as a party
supporting the military.

Democratic Revolutionary Party followers
portrayed the crisis as a clash between poor
working blacks and the “white tails.” They
accused the middle-class opposition of push-
ing to regain the power they lost two dec-
ades ago to Torrijos and his supporters
among the poor.

But party leaders made it clear that their
backing this time is going to cost the gov-
ernment money. In the tangled Panama
City slum of San Miguelito, rioting erupted
earlier this month for the first time in
years. Worried Democratic Revolutionary
Party leaders who run the town hall there
sald bluntly they are demanding $1.3 mil-
lion public funds immediately to create jobs
and put up housing.

The party’s strong-arm, ward-heeling style
can be effective. The party summoned sol-
diers to collect the garbage last week in San
Miguelito instead of the regular civilian
crews, to renew the Defense Forces' bonds
with the slum dwellers.

But the government will face an economic
bind when it tries to divide Panama’s tight
budget among Noriega's leftist political
ranks. With a foreign debt of at least $4.5
billion, Panama must slash its inflated
public spending to qualify this year for
fresh international bail-out loans. Hardest
hit will be the social security and public
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urban job programs that the party is press-
ing.

Reuter reported the following from
Panama City:

Nicaraguan President Daniel Ortega will
meet Wednesday with Panamanian Presi-
dent Delvalle to discuss faltering Central
American peace efforts, government news-
papers and the Nicaraguan Embassy an-
nounced today.

[From the Christian Science Monitor, June
22, 19871
For FrRee ELECTIONS IN PANAMA

Panama’s widespread antigovernment pro-
tests have subsided with the top political
and military leader, Gen. Manual Antonio
Noriega, still in control. But the extent of
open opposition to his corrupt military die-
tatorship and alleged drug trafficking has
left his grip weakened. Panamanians and in-
fluential outsiders, such as the United
States, should continue to press for free and
fair elections.

The Panamanian unrest was touched off
by the comments of Col. Roberto Diaz Her-
rera, forcibly retired June 1 as second in
command of Panama’s armed forces. He said
that he and General Noriega had conspired
to fix their nation’s 1984 elections and ac-
cused Noriega of planning both the 1981
death of Panamanian leader Omar Torrijos
Herrara in a plane crash and the brutal
slaying of prominent opposition leader
Hugo Spadafora. Noriega denied the
charges and imposed a state of emergency.

The charges against Noriega are not new.
Most Panamanians and US officials had
heard them all before. But the spontaneous
civilian protests emboldened the US State
Department, which had previously looked
the other way when charges of corruption,
drug dealing, and dictatorship were debated.
State officials have now announced support
for “free and untarnished" elections in
Panama, development of an apolitical, pro-
fessional military organization, and prompt
removal of censorship restrictions. Talks
with Panamanian opposition leaders have

began.

Also, Gabriel Lewis Galindo, a wealthy
Panamanian businessman tapped by Nor-
iega early in the recent crisis as a mediator,
has left Panama, vowing to wage a world-
wide campaign against its dictatorial rule.
Mr. Lewis, a former ambassador to the US,
insists that stability is Panama's chief asset
and that it will be lost if the present govern-
ment continues in power. In recent days
Lewis has been in Washington helping law-
makers draft a Senate resolution calling for
free elections in Panama and a return to
full democracy. That resolution deserves
support.

Washington has been reluctant until now
to criticize its Panamanian ally, because of
the considerable American presence and in-
vestment there. Panama is home to 40,000
Americans, one-fourth of them military per-
sonnel, and headquarters to the US South-
ern Command. Control of the Panama
Canal does not shift to the Panamanians
until 1999. The United States, seeing until
now little broad-based Panamanian opposi-
tion to the government, reasoned that if
Washington were too critical of the anti-
communist Noriega, his regime might
endure in spite of it all and give the US
more trouble.

For consistency both in the hemisphere,
where the US often calls for free elections
in Nicaragua, and around the globe, the US
should stand by its democratic principles.
Some in the US once argued that Washing-
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ton could not afford to do so in the Philip-
pines, pressing Ferdinand Marcos for free
and early elections, or US bases there could
be lost. But the US did speak out for democ-
racy, and the security of its Philippine bases
is probably the stronger for it.

The US should now make its preference
for a return to full democracy similarly
clear in Panama.

Such action should offer a more secure
foundation for improved US-Panamanian
relations in years to come.

[From the Atlanta Constitution, June 23,

19871

PANAMA'S WEAKENING STRONGMAN

Liberals and conservatives in the U.S.
Senate are in rare agreement worrying
about the stability of a vital Latin neighbor,
Panama, which has been convulsed recently
in angry, near-universal protests against
Gen. Manuel Noriega’s rotten brand of mili-
tary misrule.

Make no mistake about the street violence
there. Most of it was inflicted by over-zeal-
ous riot police. The demonstrations can
hardly be classified as ideological. Their
object has been to bring down an en-
trenched system of official corruption-cum-
repression.

Noriega's excesses have alienated Pana-
ma’'s bankers, its business class, its clergy,
its students, its poor, even self-respecting
comrades-in-arms. His only recourses are 1)
to abuse the rights of his countrymen still
more blatantly, using his partners in graft
as enforcers, and 2) to hope that by blaming
Washington for his troubles he will stimu-
late knee-jerk nationalist reflexes.

Panama’s stability is a legitimate U.S.
worry, what with our stake in the canal. We
are obligated to turn it over by the end of
the century, which is fair enough, but we
mustn't be overshy about helping the good
people of Panama to shape their future—es-
pecially when their present is so bleak.

The Senate's concern will be expressed in
a resolution scheduled for consideration
today. The senators would do well to insist
on the strongest possible condemnation of
Noriega and echo the recommendation of
Panamanian clergy that he at least step
aside during a legal inquiry into charges
that he plotted the murders of two key mili-
tary leaders.

More important, though, are the moves
the administration makes. The State De-
partment Is urging Noriega to authorize
early, free elections, the thinking being that
his handpicked candidates would fare badly.
Washington can exert powerful leverage,
both in the form of U.S. aid and of influ-
ence upon Panama's creditors, to help Nor-
iega understand his limitations.

And, perhaps, it's not too early to invite
the increasingly unpopular Noriega to con-
sider the benefits of early retirement—a la
Jean-Claude Duvalier of Ferdinand Marcos.

[From the Washington Post, June 13, 19871
Panama’s TIME FOR DEMOCRACY

Fearing, he said, God's wrath and also
having just been fired, the No. 2 man in
Panama's defense forces, which have run
the country for nearly 20 years, told all the
other day. Col. Roberto Diaz Herrera said
his boss, Gen. Manuel Noreiga, had, as al-
leged, altered by fraud the outcome of presi-
dential elections in 1984 and ordered the as-
sassination of a gadfly critic. He put a
number ($12 million) on the sum the shah
of Iran was supposed to have paid the late
dictator Omar Torrijos to take refuge in
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Panama, and charged—this without proof—
that Gen. Noriega among others, including
the CIA, had had a hand in the accident
that took the life of Gen. Torrijos. Oh, yes,
the colonel confessed he himself had made
big money selling visas to Cubans.

All this hanging out of dirty linen was
enough to galvanize a country accustomed
to living easily with a high level of official
corruption and military intrusiveness, All
the political parties, the private sector, the
church and plenty of individual citizens
seem to have decided they'd had enough.
Their protests were met by the armed forces
of Gen. Noriega, who has now imposed
something like military law, choked off the
opposition press and undertaken arbitrary
arrests. He is the kind of Latin strongman
most people thought didn't exist anymore.
Everything he is doing now—calling out
troops, blaming the CIA—fits with what
could be expected from someone who is
trying to save his skin and protect his ill-
gotten gains.

Panama is a country created by foreign in-
trigue, and it remains a country whose poli-
tics rotate on the pressures and wishes, real
and presumed, of the United States. Tradi-
tionally, American policy has aimed at ensu-
ing all the democracy deemed consistent
with the stability demanded by the presence
of the strategic Panama Canal. Panama-
nians habitually scan official American
words—including American press leaks—for
signs of what is on Washington’s mind.

The signs Panama is reading these days—
the calls paid by the American ambassador,
for instance—tend toward the cautious and
the ambiguous. This should not be. No Pan-
amanian should have the slightest doubt
that Washington favors prompt peaceful
progress toward a situation in which fairly
elected civilians run the country, the army
stays in the barracks and duly convicted
criminals sit in jail.

Mr. EVANS. Mr. President, I cared
not for General Noriega. I believe that
1 feel as much repugnance as any
Member of the Senate for his activi-
ties while leading the armed forces
and, by doing so, the Government of
Panama

Mr. President, it seems to me that
every charge against him which has
been made or will be made in the
Senate is likely to have considerable
merit. But he is not necessarily alone.
No one person, without some support,
can remain in power.

We may indulge ourselves with some
satisfaction in poking him in the eye,
consistently and repetitively, but to
what good if the ultimate end is to
remove him from power and replace
him with a clone?

It is time to do what we can, careful-
ly, thinking about the wording and the
message we send; for what purpose is
there in an amendment or in a resolu-
tion like this before the Senate in the
first place? What are we really at-
tempting to do? Not just to spend a
Friday afternoon enjoying beating up
on a foreign dictator. Certainly not
spending 2 or 3 hours during this
afternoon to craft a resolution which
will be placed in the archives.

There is only one reason for even
considering such a resolution, and that
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is: Will it be helpful in achieving the
kind of democracy we all seek in
Panama?

Mr. President, we have indulged our-
selves in similar kinds of resolutions
and more comprehensive proposals
during the course, at least, of the last
year. Sometimes we act in a way which
tends to drive people away rather than
attract them to us.

I supported and in fact helped craft
the ultimate series of actions which we
took against South Africa and I
thought we did a responsible job. But,
at least to this date, the effect in
South Africa has been to cause
through the last election, a decided
move toward the more conservative;
away from any accommodation with
the black majority in South Africa; to
build rather than reduce tensions; to
move us further away rather than
closer toward the goals we seek.

We said some strong things in recent
months about the problems in the Ba-
hamas, the drug running and the traf-
ficking that causes great harm and
pain to the citizens of this country.
But, Mr. President, with all of the
good wishes we had, we still did it in a
way to cause the people of the Baha-
mas to respond to a leader in an elec-
tion and vote to go in precisely the op-
posite direction we hoped they would
take.

Even in a country as closely aligned
and as friendly to the United States as
New Zealand, when we leaned on them
to move away from their nuclear free
policies, they did not do so. It merely
strengthened their resolve to move in
that direction and forced our hand in
eliminating our longstanding security
relationship with the Government of
New Zealand.

Mr. President, I am concerned about
not giving General Noriega one single
slim reed to lean upon in his efforts to
retain power. I think in at least two in-
stances in the resolution as it is now
drafted we do that. I think that the
proposed changes are relatively minor
in nature, but very important in terms
of the kind of message we send.

In the very last paragraph of the
“resolved” section, rather than specifi-
cally calling for and demanding, in
fact, the stepping aside of General
Noriega during the time of any investi-
gation, I believe we can accomplish es-
sentially the same purpose but do it in
language that the Panamanian people
will understand and still not give the
general the opportunity to hold up a
resolution and say: “Look, these Yan-
kees from North America, once again,
are trying to step into the affairs of
another Central American republic.”

As a result, Mr. President, I would
eventually propose and hope there
would be general acceptance of substi-
tute language of subparagraph 5
which, as I say, in other words, in
words which I believe are significant
and responsible, shall accomplish the
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same thing and will be readily under-
stood by the Panamanian people. It
says:

In accordance with universally recognized
principles of fair procedure, to guarantee
the objectivity of the investigation, to pre-
serve the integrity of the military institu-
tion, the Government of Panama should
apply all relevant provisions of the Panama-
nian judicial code with respect to all impli-
cated officials whether civilian or military.

In one other area, Mr. President, I
think we should modify an otherwise
good resolution.

Nowhere in it do we speak of up-
holding our treaty relationships and
international obligations. I know per-
fectly well the reluctance of many in
this body, having gone through the
extended fight over the Panama Canal
Treaty, to ever want to even by impli-
cation bring it before this body again.
But I can think of no single thing that
would give General Noriega a chance,
even a chance, to hold on to power
than to be able to say, “Look, this is
what they are trying to do, to renege
on their treaty, to come back and take
over once again the Panama Canal.”

It is my understanding from talking
with distinguished citizens of that
nation that if there is one thing on
which virtually all Panamanians do
agree, regardless of the sides they take
on the current government in Panama,
it is the adherence to the treaty we
signed with them.

I can conceive of no reason why
anyone in this body would object to
adding words, which I think are im-
portant and yet do not get us back
into the whole question of the wisdom
of the Panama Canal Treaty, by
merely saying in the whereas clause,
“Whereas, the United States remains
fully committed to honoring its trea-
ties and international obligations."”

That sends the right message, the
message that we reiterate once again
what all of us in this body not only be-
lieve but have sworn constitutionally
to uphold.

Mr. President, with those modifica-
tions, which I think are not only ap-
propriate but helpful, we could all join
together and we would find for the
first time in many, many months that
happy combination of circumstances
which leads to successful American
foreign policy. That is where the ad-
ministration, the House of Represent-
atives, and the Senate of the United
States, and both parties, Republican
and Democrat, are joined as unani-
mously as possible in a foreign policy
initiative.

The last time, Mr. President, I be-
lieve that this happy circumstance oc-
curred was in the days just preceding
the revolution in the Philippines and
the marvelous outcome that occurred.
We have seldom had opportunity in
the months since then to come togeth-
er again, and I think this is another
splendid opportunity to do so.
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Several Senators addressed the
Chair.

The PRESIDING OFFICER. Who
yields time? Who yields time?

Mr. DURENBERGER. Mr. Presi-
dent, I yield 5 minutes to my colleague
from Connecticut, if I can first just
take 1 minute to make a couple of ob-
servations.

I am glad my colleague from Wash-
ington ended on the Philippines be-
cause I just tried to pin down the last
time we had a resolution like this in
front of us, other than South Africa,
which he mentioned. It happened to
be on November 14 of the year before
last when House Concurrent Resolu-
tion 232 came over here and we dis-
cussed United States policy with
regard to the Philippines right here on
the floor of the United States Senate.

I do not think this is an inappropri-
ate place to debate the issue. I would
suggest to my colleague from Wash-
ington that if he is a gringo, like we all
are, and you sit down in a place like
this to state your feelings about any
country in Central America, that any-
body who controls the television in
that country, anybody who owns the
radio in that country, anybody who
censors the media in that country is
going to tell the people of that coun-
try, “There they go again.”

So while I appreciate the concerns of
my colleague from the State of Wash-
ington about how this resolution and
its words may be interpreted, no
matter what language he may suggest
we substitute for the proffered lan-
guage in the legislation, Mr. Noriega is
going to make every effort that he can
to turn it to his advantage.

I am pleased to yield 5 minutes.

Mr. EVANS. Will the Senator yield
for just one moment, I think we need
to understand——

Mr. DURENBERGER. How much
time have I remaining?

The PRESIDING OFFICER. Ten
minutes 50 seconds.

Mr. DURENBERGER. I yield 30 sec-
onds.

Mr. EVANS. I wanted to point out
that while it is true that the Govern-
ment of Panama owns virtually all of
the domestic newspapers and televi-
sion, it is also true that there is a very
strong Voice of America; that the
American military in Panama broad-
casts to their own military and are
picked up by virtually all Panama-
nians, CBS, ABC, CNN. So I think the
message would be clear.

The PRESIDING OFFICER. The
time of the Senator has expired.

Mr. DURENBERGER. I ask unani-
mous consent that Senator LAUTEN-
BERG of New Jersey be added as a co-
sSponsor.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. DURENBERGER. I yield 5 min-
utes to the Senator from Connecticut.
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The PRESIDING OFFICER. The
Senator from Connecticut is recog-
nized.

Mr. DODD. I thank my colleague for
yielding.

Mr. President, I want to pick up on
exactly what Senator Evans was talk-
ing about. I think it is so important
when we consider resolutions like this
that we remind ourselves who the au-
dience is, who we are trying to reach.
Were this a resolution for domestic
consumption, then you could say
almost anything you wanted because
the effect of it would only be on indi-
vidual Members of this body or our
colleagues in the other body. That
would be understandable.

The audience for this resolution,
however, is not the citizens of this
country, at least in the primary sense.
The audience for this resolution is the
people of Panama. Those people break
down into various groups.

There are those who are adamantly
opposed to what is occurring in that
country as a result of the control of
General Noriega, and they would like
to know that we support them and
that they will be able to support us as
they try to make change in their socie-
ty. That is the first audience; our
friends, those who were wounded in
the streets, those who lost their jobs,
those who have been threatened,
those who have been called traitors.

A former Ambassador to this coun-
try from Panama has been identified
as a traitor. They need to know at this
hour that the United States and the
Congress stand with them. This reso-
lution does a great deal to accomplish
that goal.

If it falls short, it falls short in one
area. That is that our friends also feel
very strongly about the United States
living up to its international obliga-
tions and its treaties, they are con-
cerned about being put into the posi-
tion of appearing as though they were
supporting us as we try to create
change in Panama and yet, simulta-
neously, be put in the position of de-
fending an action in this Congress
which failed to recognize the single
most nationalistic issue in Panama
Canal today, and that is the treaty.
They feel very strongly about that.

So we must be sensitive to our
friends in Panama if this resolution is
to be as meaningful as we would like it
to be.

The second group are the moderates.
These are the people who have not
lost their jobs. These are people in the
military in Panama. They need some
room to maneuver if they are going to
effectuate change. They need an op-
portunity to find in their own Pana-
manian way to bring about change in
that country. If in our collective desire
here, which is an admirable one, a
laudable one, we make it difficult for
them to maneuver in their own coun-

CONGRESSIONAL RECORD—SENATE

try, then we do a disservice to a group
of people we want to support and help.

I would suggest that despite the
good, strong language of this resolu-
tion, in at least one instance I think
we make it more difficult, not less dif-
ficult, for those who seek to create
change in that society. Senator Evans
has raised that point.

Third, there are our enemies in
Panama, the people who are today
running much of the operation that
we would like to see removed from
control. We would like to see others
running that government.

It seems to me this resolution has to
speak to them as well, and it does in
many ways in a very clear and firm
voice, in a very loud voice. But as Sen-
ator Evans, our colleague from Wash-
ington, suggested, it deprives them
also of utilizing this action, which we
are taking for the very best of inten-
tions, as a vehicle for their own best
advantage and to the disadvantage of
our friends.

Mr. President, I ask unanimous con-
sent that an article that appeared in
this morning’s New York Times, enti-
tled “Nicaragua Backs Panama's Lead-
ers,” be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
Record, as follows:

NICARAGUA BACKS PANAMA'S LEADERS
(By Stephen Kinzer)

Manacua, Nicaragua, June 25—President
Daniel Ortega Saavedra flew to Panama
Wednesday and expressed support for Pana-
manian leaders who imposed a state of
emergency two weeks ago after an outbreak
of political protest and street violence.

The United States is increasing its diplo-
matic pressure on Panama and has called
for an end to the state of emergency there.
Today the House Foreign Affairs Commit-
tee approved a resolution urging Panama to
move toward “genuine democracy.”

Apparently sensing a diplomatic opening,
Nicaragua has moved quicky to strengthen
its ties to Panama.

MTr. Ortega, whose Government is fighting
a war against United States-backed insur-
gents, said both Nicaragua and Panama
were victims of unjust interference from
‘Washington,

Mr. Ortega was the first foreign leader to
visit Panama since the state of emergency
was imposed June 11. Emergency rule,
which entails suspension of some civil and
political rights, has been in effect in Nicara-
gua since 1982.

U.5. ACCUSED OF MEDDLING

Mr. Ortega arrived at a military airfield in
Panama accompanied by Foreign Minister
Miguel d'Escoto Brockmann and other offi-
cials. A reporter asked him if he believed
Panama’'s Government had been discredited
by the protests.

“The discredited one is the Government
of the United States, which continually
meddles in Latin American countries,” Mr.
Ortega replied.

Mr. Ortega asserted that the United
States was working against Panama because

f Panamanian peace efforts in Central
Amerles. He said the United States “is not
interested in peace” and charged that
‘Washington was behind the postponement
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of a meeting of Central American presi-
dents, which was to have taken place this
week. The State Department denied the
charge.

Mr. Ortega vowed last week that if the
summit meeting was not held in June as
planned, he would refuse to take part in any
future summit. But in Panama Wednesday
he announced that he had reversed his posi-
tion and would attend the summit meeting
now set for Aug. 7T and 8 in Guatamala.

The meeting is to discuss a peace plan put
forward by the President of Costa Rica,
Oscar Arias Sanchez. The plan is viewed un-
favorably by the Reagan Administration be-
cause it would require a cutoff in American
aid to Nicaraguan rebels.

The Sandinistas have also expressed reser-
vations about the Arias plan because it
would require them to end press censorship
and lift restrictions on political activity.

MEETS WITH NORIEGA

During his visit, Mr. Ortega met with Pan-
ama’s military commander, Gen. Manuel
Antoinio Noriega. This month's protests
were prompted by charges that General
Noriega had directed electoral fraud and po-
litical murder. He rejected the charges and
said the protests were being led by pro-
American businessmen and opposition poli-
ticians unable to accept their defeat at the
polls,

Mr. Ortega, who holds the rank of general
and was dressed in military uniform, said
Panamanian authorities had been “brave
and decisive” in dealing with the protest.
“The Panama defense forces are defending
the territorial integrity and the sovereignty
of the Panamanian people,” he said.

Mr. Ortega met for three hours with the
military-backed Panamanian President Eric
Arturo Delvalle, and said he believed the
United States was plotting to depose both
Mr. Dalvalle and General Noriega.

“There is a full-scale conspiracy to crush
them, and to throw out the Torrijos-Carter
treaties at the same time,” Mr. Ortega said.

Under the treaties, the United States is to
turn the Panama Canal over to Panamanian
administrators at the turn of the century.
General Noriega has charged that his Amer-
ican critics are seeking ways to scrap the
treaties.

U.S. WELCOMES ORTEGA DECISION

WasHINGTON, June 25 (AP)—The State
Department said today that it welcomed
President Ortega’s decision to attend a
meeting of Central American presidents set
for August.

Mr. DODD. Mr. President, I asked
that this be in the Recorp because it
makes a point, in a sense, of how we
can permit people to accuse us of not
living up to our agreements. It seems
to me we do not want to give General
Noriega or anybody else or even
Panama the chance to make that
claim.

To our friends, to the moderates and
to our enemies, it seems to me we have
to craft a resolution carefully. We
should craft our proposition here very
carefully so as to indicate that we all
agree on the goal, and that there is no
dissent or debate on the goal. What we
differ slightly over here is the crafting
of the language of the resolution.

That is why, over these last several
days, I have tried to work to add a bit
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to this resolution that I thought
would improve upon it in terms of
reaching those audiences.

As my colleagues know, I spent the
last weekend, 3% days, in Panama. I
sat with some 150 different people,
ranging from the Catholic Church and
opposition groups, the press that has
been denied its opportunity to publish,
the President of the country, members
of their general assembly, and about 3
hours with General Noriega, 5 hours
with the President, and countless
hours with various opposition groups.
I share with my colleagues these two
points the Senator from Minnesota
and I have tried to raise: One is how
we will make it abundantly clear, in
language acceptable to all Members,
that we are going to live up to our
international obligations. The second
is that we do not want to just change
the name of the individual there, sub-
stituting one bad arrangement with
another.

Those two messages I bring back to
my colleagues, those two messages we
have tried to incorporate in a very
good resolution, an excellent one. In
many ways, it covers all those points.

I hope my colleagues will look at
this proposed language before we actu-
ally get to it, and offer whatever sug-
gestions they might have. We want to
come out of here with that strong,
strong vote that includes those ele-
ments, that reaches our audience—our
friends, the moderates, and those we
would like to see out of power.

I thank my colleagues, both Sena-
tors from Massachusetts and the Sena-
tor from Minnesota, for the time.

Mr. EENNEDY. Mr. President, how
much time do I have?

The PRESIDING OFFICER. The
Senator from Massachusetts has 2
minutes.

Mr. EENNEDY. I wonder if my
friend from Minnesota would yield my
colleague, Mr. KErRRY, 3 minutes.

The PRESIDING OFFICER. The
Senator from Minnesota has 5 min-
utes.

Mr. DURENBERGER. I yield 4 of
my 5 minutes to the Senator from
Massachusetts.

Mr. KENNEDY. I yield 2 minutes of
my time to my colleague, who has
worked very hard on the shaping of
this resolution. The Senator would
have 2 minutes of my remaining time
and 4 minutes of the time of the Sena-
tor from Minnesota.

The PRESIDING OFFICER. The
Senator from Massachusetts [Mr.
Kerry] is recognized for 6 minutes.

Mr. EKERRY. Mr. President, I thank
my colleagues for the surplus of time.
I do not think I need that much time
and I shall try to yield some of it back.

I think this is an important resolu-
tion, an important message that we
are, hopefully, going to send to the
people of Panama.
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I listened to my distinguished col-
league on the Foreign Relations Com-
mittee, the Senator from Washington
[Mr. Evans] suggest that somehow
there is a linkage between this action
and efforts to make a statement about
the flow of drugs through the Baha-
mas. I suggest very respectfully to my
colleagues that the election in the Ba-
hamas is really not yet over, that some
30,000 extra ballots were printed and
18 seats are currently under contest
because of the possibility of voter
fraud. The possibility is very real that
that election is not what it purports to
be. Whether it is or is not, and those
18 seats are enough to turn the elec-
tion, the point has been made that in
the Bahamas, because the United
States took the position—both the
present Government and the opposi-
tion—talked about the issue that was
of concern to the United States, the
issue of the flow of narcotics. And
even in the aftermath of that election,
my office has received calls from the
current Government saying they want
to sit down and talk about how they
can deal with this issue.

I believe that the same kind of point
has to be made here. We all know
what has happened in terms of the
riots, we all know what has happened
in terms of the deprivation of human
liberties, we know how the church is
providing the only available outlet for
people to meet and try to deal with
the problem in Panama; we know how
the press has been put in a state of
censorship, and we know that human
rights are nonexistent.

I listened to my colleague from
Washington suggest that somehow,
this represents neocolonialism, that it
somehow represents an overburdening
of the effort by the Yanqui of the
North to make its impression felt on
our neighbor to the South.

I just could not disagree more, Mr.
President. I believe the lesson we
learned only a short year ago about
the ability of this body to make a dif-
ference in the politics of the world was
made as clear as it can be made in the
case of the Philippines.

I hear the suggestion that somehow,
this is even neocolonialist in its thrust.
As in the case of the Philippines,
where we had a very special relation-
ship with the country, we have a very
special relationship with Panama and
with Panamanians. This country, the
United States was responsible for the
founding of Panama as an independ-
ent nation. I think that it is natural
that the democratic elements in
Panama are now pleading with us for
some kind of statement that we stand
somewhere other than with General
Noriega. They are saying that they are
turning to the United States for a
statement of assistance in support in
their time of need.

I suggest that what is neocolonialist
is for Senators to stand here and say
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that they know better than the Civic
Crusade for Justice and Democracy,
which is pleading with the United
States Senate for some kind of signal
that we do in fact stand with the Pan-
amanians.

I think there are some very impor-
tant parallels between what we are
doing and what we are not doing and
what we did do and did not do in the
Philippines. We have a very similar re-
lationship in the sense that in the
Philippines, we had Subic Bay and
Clark Air Force Base and the Filipinos
said, “Aha, it looks like the United
States cares more about its relation-
ship with President Marcos in order to
protect its interest in those two instal-
lations.” In the very same way, the
people of Panama recognize that there
is a Panama Canal issue and they rec-
ognize there is the Southern Com-
mand which is based there. They say
to themselves, “Aha, once again, the
United States is more interested in
siding with the incumbent regime in
order to protect interests that are not
the interests of human rights and the
interests of democracy which we talk
about.”

I do not see how support for democ-
racy and for democratic forces is neo-
colonialist. I believe it is a foreign
policy that is in the very best tradition
of the United States.

I think all too often we wind up
giving lipservice to that but in fact
supporting other people.

Mr. President, this administration is
right now waging a war against Nica-
ragua in the name of promoting de-
mocracy in that country and else-
where in the region. That contradic-
tion in our policy in the region is not
lost on the people of Panama. It ap-
pears that we only want democracy for
those countries whose regimes we
oppose but we are not willing to stand
up for democracy for those regimes
that we support or who support us. It
seems to me that in light of the
unique historical ties that we have had
with Panama, it is inconceivable that
our Government is going to be unwill-
ing to say to them that freedom of the
press, enforcement of human rights,
democratization is a fair goal for us to
seek to achieve. Mr. President, I urge
the passage of this amendment for
that reason.

Notwithstanding what my distin-
guished colleague from Connecticut
has said with respect to Panama, most
of us support the Panama Canal, and 1
think it would have an overwhelming
vote of support in this body but that is
not the issue. The issue is support for
democracy. I yield whatever time I
have remaining.

Mr. EVANS. Mr. President, will the
Senator from Minnesota yield 30 sec-
onds?
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The PRESIDING OFFICER. The
Senator from Minnesota has 1 minute

remaining.

Mr. DURENBERGER. I will be
happy to yield.

Mr. EVANS. Let me respond to my
colleague from Massachusetts.

What I was saying was that General
Noriega could use the arguments that
we were colonialists or that the
Yankee from the north was coming
down once again telling them what to
do. I certainly do not suggest that that
was my view.

The PRESIDING OFFICER. The
Senator’s time has expired. The Sena-
tor from Minnesota has 30 seconds.

Mr. DURENBERGER. Mr. Presi-
dent, I compliment my two colleagues
for the position that they have taken
but suggest to them that there should
be a unanimous message coming out of
this body. It is hard to find anybody
but the two of them who do not want
to make it unanimous at this point,
and I would hope, after we have had
some time to discuss their amend-
ments, we can talk them out of those
amendments and that we can send a
100-to-nothing message to the people
of Panama.

The PRESIDING OFFICER. The
Senator’s time has expired.

AMENDMENT NO. 336

Mr. DODD. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Connecticut [Mr. Dopp]
proposes an amendment numbered 335.

Mr. DODD. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

Mr. DURENBERGER. I object, Mr.
President.

The PRESIDING OFFICER. With-
out objection, that is the order.

Mr. DURENBERGER. I object, Mr.
President.

Mr. DODD. I could not hear my col-
league from Minnesota.

Mr. DURENBERGER. I am con-
cerned about the wording.

Mr. DODD. I was going to explain
what it is rather than going through
the entire amendment.

Mr. DURENBERGER. I withdraw
my objection.

The amendment is as follows:

Strike all after the Preamble and insert in
lieu thereof the following:

Whereas the Republic of Panama is a his-
toric ally and friend of the United States;

Whereas the security and stability of the
Republic of Panama is vital to the security
of all states in the Western hemisphere;

Whereas over 9000 American military per-
sonnel are currently stationed in Panama in
a number of important military installa-
tions, including the headquarters of the
Southern Command of the United States
Armed Forces;
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Whereas the unimpeded operation of the
Panama Canal is in the strongest interests
of the Republic of Panama and the United
States, and the free world;

Whereas the United States remains fully
committed to honoring its treaties and
international obligations;

Whereas evolution toward genuine democ-
racy with guarantees of freedom of speech,
press, and assembly is in the best interest of
the Republic of Panama and the people of
the region;

Whereas genuine democracy, governmen-
tal respect for internationally-
human rights, and internal stability best
guarantee the long-term security and eco-
nomic well-being of the Republic of
Panama;

Whereas the executive, judicial, and legis-
lative branches of the government of
Panama are now under the influence and
control of the Panama Defense Forces;

Whereas recent allegations concerning the
role of members of the Panama Defense
Forces and its commander in the murder of
Doctor Hugo Spadafora, Panama's 1984
presidential election, involvement in inter-
national narcotics taffficking and money
laundering, and corruption have resulted in
spontaneous demonstrations on the part of
the Panamanian people calling for a full
and independent investigation of the con-
duct of those officials;

Whereas a broad coalition of church, pro-
fessional, business, civic, and labor, and po-
litical groups have joined to call for an ob-
jective and thorough investigation into the
allegations concerning senior members of
the Panama Defense Force;

Whereas the recent suspension of consti-
tutional guarantees by the government of
Panama has been accompanied by restric-
tions of the fundamental human rights of
the Panamanian people, including censor-
ship and closure of the independent media,
hundreds of arrests without due process,
and instances of excessive force;

Whereas the legitimate aspirations of the

people for democratically
elected government and respect for interna-
tionally recognized human rights deserve to
be addressed and cannot be thwarted indefi-
nitely: Now, therefore, be it

Resolved by the Congress, that

(a) the American people reaffirm our com-
mitment to promoting the development of
democracy in all the Americas.

(b) It is the sense of the Congress that—

(1) the government of Panama should re-
spond to the points contained in the com-
munique issued on June 17, 1987 by the
Panamanian Episcopal Conference and
should:

(a) Restore suspended constitutional guar-
antees to the people of Panama,

(b) Establish genuine autonony for civil-
ian authorities and seek the effective and
progressive removal of the Panamanian De-
fense Forces from non-military activities
and institutions;

(¢) Provide for a public accounting of ac-
cusations leveled against certain authorities
of the Panamanian Defense Forces;

(d) Take specific steps to help ensure the
credibility of and confidence in free and fair
elections;

(e) Underscore a full commitment to the
kind of political pluralism that is necessary
to avoid a climate of violence, unrest, re-
venge or reprisal;

(2) the vital interests of the United States
in securing authentic democracy in the Re-
public of Panama would best be served by
the peaceful establishment of genuine
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democratic institutions in accordance with
the Panamanian constitution, including the
holding of free and fair elections, the estab-
lishment of an independent judicial system,
and the guarantee of a professional, non-po-
litical military establishment under civilian
control;

(3) compliance with internationally-recog-

nized human rights, including freedom of
speech, freedom of the press, freedom of as-
sembly, respect for the due process of law,
the restoration of political and civil rights,
and the lifting of the current suspension of
constitutional guarantees are essential pre-
conditions to the restoration of democracy
in Panama;
(4) consistent with the requests issued by
the Panamanian Chamber of Commerce, In-
dustry and Agriculture, the Archdiocese of
Panama, and the National Civic Crusade, an
impartial and independent investigation
into the allegations against senior Panama-
nian civilian and military officials should be
conducted by an objective group of Panama-
nians with authority to publish their find-
ings without delay or fear of reprisal;

(56) in accordance with universally recog-
nized principles of fair procedure, to guar-
antee the objectivity of the investigation, to
preserve the integrity of the military insti-
tution, the government of Panama should
apply all relevant provisions of the Panama-
nian judicial code with respect to all impli-
cated officials, whether civilian or military.

Mr. DODD. Mr. President, this
amendment I offer on behalf of
myself, Senator Evans, and Senator
BipEN of Delaware. The language is
the exact language of the resolution as
offered by the Senator from Minneso-
ta and the Senator from Massachu-
setts with two exceptions.

After the clause, Whereas the unimpeded
operation of the Panama Canal is in the
strongest interests of the Republic of
Panama and the United States, and the free
world,

We add an additional whereas clause
immediately following which says,

Whereas the United States remains fully
committed to honoring its treaties and
international obligations;

We further amend the resolution as
offered by the Senators from Minneso-
ta and Massachusetts by striking para-
graph 5 of the resolved clause of the
resolution and in lieu thereof using
the following language: “in accordance
with universally recognized principles
of fair procedure, to guarantee the ob-
jectivity of the investigation, to pre-
serve the integrity of the military in-
stitution, the Government of Panama
should apply all relevant provisions of
the Panamanian judicial code with re-
spect to all implicated officials, wheth-
er civilian or military.”

Mr. President, I now ask unanimous
consent this amendment be in order.

The PRESIDING OFFICER. Is
there objection to this amendment
being in order as contemplated by the
agreement previously entered? Is this
the amendment that was contemplat-
ed in the agreement?

Mr. DODD. Yes; this is the amend-
ment.
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Mr. DURENBERGER. I have no ob-
jection to its consideration, Mr. Presi-
dent.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. DODD. I thank the Chair.

Mr. President, let me again come
back and try very briefly to explain to
my colleagues the first whereas addi-
tion. It was crafted in a way to be sen-
sitive to the legitimate concerns of
some. I know that my colleagues, even
those who opposed the Panama Canal
Treaties almost 10 years ago, believe
that the United States should live up
to its treaties and international obliga-
tions even when they disagree with
the proposed treaty. In Panama it is
extremely important to Panamanians
of all political persuasions that we em-
brace and support those obligations. I
do not spell out specifically that obli-
gation as to the specific treaty. But I
do try to make reference to the fact
that that is an important consider-
ation and we recognize that.

Second, we amend this resolution by
trying to impose the kind of judicial
standards and codes that the authors
of the proposition before us included
without getting so specific that we ac-
tually call for actions that the Pana-
manian code already, arguably, does
call for. I realize that is rhetorical in
some sense, but the idea is, coming
back to the statement I made a few
moments ago, to be sensitive to the au-
diences in Panama, to the audience
that wants to be able to take this reso-
lution and to be able to distribute it in
the streets of Panama, saying that our
friends in the United States support
democracy in this country, do not sup-
port military control, and support
their basic concerns, including interna-
tional obligations. It is extremely im-
portant that our friends in Panama,
who are facing the worst of all of this,
be able to say that they have friends
who agree with them on this point.

Third, that audience of moderates,
General Werner and others, will tell
you that in Panama there are people
within the Panamanian military struc-
ture who do not support General Nor-
iega but who need some maneuvering
room, need the ability to be able to
find ways in their own operations to
begin to move in a direction that we
would like to see them move. If we
make the general the sole and abso-
lute target of this resolution, we run
the risk of denying those other ele-
ments, both civilian and military, in
Panama the opportunity to maneuver.

I offer these ideas not because they
are my own but because they were the
ideas and suggestions given to me by
Panamanians and by American offi-
cials in Panama who spend every
waking hour working on these prob-
lems. It was their suggestion that this
is the best way to approach this. They
know what we want to do in the
Senate and the House and they ap-
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plaud what we want to do. They are
also asking, simultaneously, that we
do it in a way that will best assist
them. And what Senator Evans, my
colleague from Washington, and my
colleague from Delaware, Senator
BipeNn and I are trying to do is improve
this resolution to the extent that we
make it a more marketable item in
Panama, that will have the kind of im-
proved effect on the very people in
Panama that we hope it does.

I do not want to belabor this point. I
took an awful lot of time of my col-
league from Massachusetts when he
controlled time. So, Mr. President, I
yield the floor at this point and re-
serve the remainder of whatever time
we may have remaining on this
amendment.

The PRESIDING OFFICER. Who
yields time?

Mr. DODD. Mr. President, parlia-
mentary inguiry. Who is in control of
the time on this amendment?

The PRESIDING OFFICER. The
Senator from Minnesota.

Mr. DODD. And the Senator from
Massachusetts?

The PRESIDING OFFICER. And
the Senator from Connecticut. The
Senator from Minnesota controls time
in opposition to the amendment. Does
the Senator yield time?

Mr. DURENBERGER. I will be glad
to yield time in opposition to the
amendment. May I inquire of the time
I have available to me in opposition?

Mr. DODD. How much time does the
Senator from Connecticut have re-

maining?

The PRESIDING OFFICER. Fif-
teen minutes.

Mr. DURENBERGER. I thank the
Chair.

The PRESIDING OFFICER. The
Senator from Connecticut has 9 min-
utes remaining.

Mr. DURENBERGER. I will yield to
my colleague from Massachusetts 5
minutes.

Mr. KENNEDY. Mr. President, I
have listened with great interest to
the arguments that are made by my
friend, the chairman of the Senate
Subcommittee on the Western Hemi-
sphere of the Foreign Relations Com-
mittee. He makes a plausible and I
think powerful and eloguent argu-
ment. I regrettably come to a different
conclusion.

I was here at the time we debated
the Panama Canal Treaty issues. We
had a full debate and discussion on
those issues. This body voted in con-
formance with the Constitution.
Those treaties are the law of this land,
and no one in Panama should doubt
the obligations which we are under,
under those treaties. That is not what
is at issue today.

The Senator from Connecticut has
discussed the desire of those in
Panama to ensure that any resolution
would include the elements that he
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has described. I think that we here
should reflect our own best judgment,
sensitive, obviously, to the interests of
the Panamanian people. But this par-
ticular resolution deals with democra-
cy in Panama.

I think it is important that we not
let General Noriega set the agenda for
debate and discussion in terms of this
particular resolution. I believe that he
will portray this resolution in what-
ever he wants to portray, for his own
international advantage.

Included in this amendment is some
change of language to ensure that we
are going to have this resolution in-
conformity with the Panamanian law.
In section 5, General Noriega is men-
tioned; but it also points out that any
other implicated officials are to relin-
quish their duties pending the out-
come of the independent investigation.

Mr. President, I think that to leave
General Noriega out would be like
going to the North Pole and not talk-
ing about ice and snow. We under-
stand the thrust of this resolution. It
is one of enormous importance and
significance. All of us should be mind-
ful of what is in the interests of our
audience in Panama. It seems to me
that the message should be very pow-
erful and clear. It will be on the issue
of democracy; clear on the issue of
human rights; clear to the extent that
it reflects a strong bipartisan voice
that states what our desire and aim
are, and that is for the restoration of
democratic institutions. I believe this
resolution achieves that objective, and
it is with the greatest reluctance that I
would hope that the Senate would not
accept this amendment.

Mr. CRANSTON. Mr. President, will
the Senator yield 4 minutes?

Mr. DURENBERGER. I yield the
Senator from California 4 minutes.

Mr. CRANSTON. Mr. President, like
the Senator from Massachusetts, I rise
in reluctance to oppose the amend-
ment offered by the distinguished
Senator from Connecticut.

I respect greatly the work the Sena-
tor from Connecticut has done on this
matter and on all others within his
purview as chairman of the relevant
subcommittee of the Foreign Rela-
tions Committee. I know that he went
to Panama. I know that he was there
just a few days ago; that he is acting
in accordance with the advice he got
from many Panamanians. I also know
that there are different views on the
issues that are now before us, and
placed before us by this amendment,
among citizens of Panama whom I re-
spect.

I would not have difficulty with the
amendment offered by the Senator
from Connecticut and the Senator
from Washington and the Senator
from Delaware; but now that the reso-
lution is before us, with overwhelming
support from various segments of phi-
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losophy and party in the Senate, in
the form of the resolution offered by
the Senator from Massachusetts on
behalf of the Senator from Minnesota
and many others, I feel that to change
it in the ways that are proposed by the
Senator from Connecticut would be
unwise.

I want to stress once again that I
helped lead the fight toward the
Panama Canal treaties in the Senate
when they were approved by the
Senate, and my concern about the
first part of the amendment offered
by the Senator from Connecticut has
nothing to do with my commitment
and the commitment of the United
States to adhere to the terms of the
Panama Canal treaties. We will do so.

However, I believe that the amend-
ment offered by the Senator from
Connecticut is going to go down to a
rather overwhelming defeat, and I do
not want anyone to believe that that is
simply because there are any prevail-
ing sentiments in this body or in the
United States that we will not stick by
the Panama Canal treaties. We will.

However, the rather convoluted lan-
guage that does not endorse the trea-
ties but, nonetheless, inserts what is
actually a reference to them in the
matter before us, and its defeat—and
it will be defeated in the vote that will
come on the amendment of the Sena-
tor from Connecticut—must not be in-
terpreted as indicating any lack of will
on the part of the United States to
conform to the terms of those treaties.
We will conform to the terms of those
treaties.

The other part of the amendment
that does not remove the name “Nor-
iega” from the resolution before us—it
is not in the resolution, but that re-
moves an obvious reference to the cur-
rent commander of the Panama de-
fense forces and suggests that he and
any other implicated officials in viola-
tion of human rights and of democra-
cy relinquish their duties pending the
outcome of the independent investiga-
tion. Plainly, removing that language
would seem to some people in Panama
to mean that we are less concerned
about Noriega’'s behavior. We are very
concerned about the behavior of Gen-
eral Noriega and those in league with
him in using the Panama defense
forces in an unprofessional way, using
them to intervene in the civilian af-
fairs of the country of Panama.

I think we do not want to take an
action in this body now that would in-
dicate any softening of concern about
General Noriega’s behavior and his
part in the ruling of Panama, and the
fact that this amendment by the Sena-
tor from Connecticut will be voted
down should not be interpreted in that
way.

There is universal condemnation of
the behavior of the general who com-
mands the Panama defense forces,
General Noriega, in violation of princi-

CONGRESSIONAL RECORD—SENATE

ples of democracy, in the country of
Panama

I am glad that there will be an over-
whelming vote in this body in behalf
of the underlying resolution offered
by the Senator from Connecticut, the
Senator from Minnesota, and others,
which makes plain where we stand on
the principles of democracy. It is not
imperialism; it is not neocolonialism.
When we support democracy, that is
the very opposite of supporting colo-
nialism or imperialism.

The PRESIDING OFFICER. The
time of the Senator has expired. Who
yields time?

The Senator from Connecticut is
recognized.

Mr. DODD. Mr. President, how
much time remains to the Senator
from Connecticut?

The PRESIDING OFFICER. Nine
and a half minutes.

Mr. DODD. I yield 5§ minutes to the
Senator from Washington.

The PRESIDING OFFICER. The
Senator from Washington is recog-
nized for 5 minutes.

Mr. EVANS. I probably shall not
take 5 minutes.

Mr. President, much of what I said
in argument on the resolution itself
certainly applies to this amendment.

Let me add that I am frankly dis-
mayed by the number of times we in
this body end up doing the work of the
Foreign Relations Committee on the
floor of the Senate.

We fail to bring these resolutions, to
work them out, to try to reach accom-
modation, to perfect them, to craft
them in a way that has the maximum
chance of total acceptance and agree-
ment and the maximum chance of
gaining support or listening to and
trying to associate ourselves with the
views of the administration.

Whatever administration it is, it is
certainly true that the President of
the United States has prime responsi-
bility for American foreign policy. I
think that puts an extra burden on us
to go the extra mile, to try to ensure
that what we do is consistent with
that administration’s foreign policy. It
may be harder to say, given all the
revelations of the last few months, all
of the continuing hearings that are
going on in the building across the
street; but, nonetheless, the Constitu-
tion still tells us the same thing:

The President does have prime re-
sponsibility for foreign policy of the
United States.

Certainly, it is important for the
Senate to speak up just as it is impor-
tant for the House to speak up. I just
hope that we can do so in a way that
will bring all three elements together.
With these modest amendments we
will be in closer concert with the
House of Representatives and with the
administration. I think that is a goal
that is important to seek.
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The Senator from California sug-
gested that we needed to get as close
to a unanimous vote as we could. That
is easy to achieve by supporting over-
whelmingly, maybe unanimously, this
amendment which certainly carries
with it virtually all of the thought and
the element of the original proposal
with modifications which I believe cer-
tainly will add to its effectiveness with
the people we want to reach in
Panama and certainly do so when they
know that all three of these important
bodies of American foreign policy are
speaking with one voice.

We can turn it down, and we can
speak with a separate voice and we can
indulge ourselves in our own feelings,
but, Mr. President, I do not think that
that is what ultimately is going to
help in the goal we all seek.

I do urge my colleagues to take an-
other look, recognize that this is a
strong specific speaking up on behalf
of an independent investigation con-
ducted utilizing all of the elements of
Panamanian law. That is what we all
seek. That is what we all want. That is
what this says.

I think it is also important to say so
that there is no question about as
copies of this resolution are circulated
in the streets of Panama City, as I
hope they will be, that there is no
question in the minds of people there
that we do continue to be committed
to and live up to the treaties and the
international obligations we have.

I think there was a reference a little
earlier to the fact that it is really neo-
colonialist for us to dictate or for us to
interfere or for us to state or for us to
interpret just how we should approach
those from other countries, and,
frankly, Mr. President, I take objec-
tion to that as a charge. There is no
one in this body who is neocolonialist,
none that I know of, and certainly this
Senator is not. We are all trying to do
the same thing, and that is to speak in
a way which will be most effective in
terms of bringing democracy and
peace to the people of Panama.

I believe with this amendment cou-
pled with the House of Representa-
tives and the administration we will
have done so.

The PRESIDING OFFICER. The
Senator’s time has expired.

Who yields time?

Mr. DODD. Mr. President, how
much time remains on the side of the
proponents?

The PRESIDING OFFICER. The
Senator from Connecticut has 4% min-
utes; the Senator from Minnesota 6%
minutes.

Mr. DODD. Mr. President, I will just
take a minute or so.

Does my colleague from Massachu-
setts desire time?

Mr. KERRY. Mr. President, how
much time remains on our side?
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Mr. DURENBERGER. Six-and-a-
half minutes on the part of the propo-
nents.

Mr. KERRY. Will the Senator yield
2 minutes, or 3 minutes?

Mr. DURENBERGER. I yield 2 min-
utes to my colleague from Massachu-
setts.

The PRESIDING OFFICER. The
Senator from Massachusetts is recog-
nized for 2 minutes.

Mr. KERRY. Mr. President, I would
like to say that I also reluctantly
oppose my colleague who happens to
chair the subcommittee on which we
discussed this very matter. No one has
put more time or energy into this
issue. He took the time to go down to
Panama and he has met with people,
and I think where we really are is not
so much the enormous difference of
policy as we are on a judgmental dif-
ference, a difference of judgment
about what is going to send the mes-
sage.

I happen to serve as chairman of the
Narcotics and Terrorism Subcommit-
tee. I have been listening to testimony
for the last 2 days that makes my
head spin.

When I think back on the report of
the State Department as well as vari-
ous other information that we have
had made available to us in the U.S.
Senate, the notion that we would not
ask Panamanian law to be applied to
General Noriega and that we would
pass a resolution that does not recog-
nize the fundamental reason for the
whole unrest that exists in Panama is
incomprehensible to me.

General Noriega should not be al-
lowed to continue, in the judgment of
this Senator, and I think we ought to
make a statement because not only is
he injuring the people of Panama in
ways that some may say we have less
of a right to comment on, but General
Noriega is as a matter of record in-
volved in actions that are injuring the
people of the United States because of
the money laundering and the flow of
narcotics to this country.

I think it would be irresponsible for
us as Senators not to make it clear
that that is something we are not
going to stand for, and I think that is
part of the message of this resolution.

Thank you, Mr. President.

The PRESIDING OFFICER. The
Senator’s time has expired.

Who yields time?

Mr. DODD. Mr. President, as I un-
derstand I have 4% minutes remain-

ing.

The PRESIDING OFFICER. Four
minutes.

Mr. DODD. Four minutes.

Mr. President, I yield myself 2 min-
utes if I could.

Mr. President, again I appreciate the
comments of my colleagues and I un-
derstand what they are saying here.
They are telling me, while they agree
at least in substance with what the
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language is here, it is going to fail.
This is an awkward position to be in,
to be offering something that Mem-
bers agree with, but which is going to
go down in flames.

I hope that will not be the case, but
if it is, I guess we all bear a responsi-
bility here as individuals to offer to
our colleagues what we think is wise
and sound judgment on this.

From time to time positions are of-
fered that are uncomfortable ones. I
know we have all had to vote on them.
I have no desire to try to make col-
leagues uncomfortable with things,
but I feel that what we have offered
represents sound and good judgments
that would be of help to our country
and what we try to seek in other coun-
tries.

It is for that reason that I made
these proposals, suggested them for
the last week or so in the discussions,
and come forward with this resolution
in writing.

So, Mr. President, I ask for the yeas
and nays on the amendment at this
juncture.

The PRESIDING OFFICER. Is
there a sufficient second?

The yeas and nays were ordered.

Mr. DODD. Mr. President, I yield
back the remainder of my time.

The PRESIDING OFFICER. The
Senator’s time is yielded back.

The Senator from Minnesota is rec-
ognized.

Mr. DURENBERGER. Thank you,
Mr. President.

Let me conclude the opposition by
suggesting that we have tried for quite
a number of years around here to deal
with policy relative to Panama. In par-
ticular, a resolution was 2 solid weeks
in the crafting but the language is not
new and the issues are not new.

We have been on this debate for a
long, long period of time.

I still hope despite the fact that he
has asked for the yeas and nays that
somehow our colleague from Connecti-
cut would make sure that his amend-
ment does not go down in flames by
not tossing the match. If he did not
toss the match on the amendment it
would not go down in flames.

I suggest it deserves to go down in
flames not because our Senator from
Connecticut or the colleague from the
State of Washington do not have
merit to the position that they bring
to this particular amendment. But I
think those of us who proposed it have
worked on it very carefully, not only
as to the message as to how they
ought to get the message. We do not
want to redebate the Panama Canal
Treaties on the floor of the U.S.
Senate and we feel very strongly, how-
ever, as in the Philippine situation,
which I lived through intimately from
day to day, that there should be no
doubt in anyone’'s mind where the
United States stands on this issue.
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We will never craft the perfect lan-
guage. We will never design the per-
fect message in this place.

But the message that is behind the
particular resolution is more signifi-
cant than the resolution itself. I think
that is the message that says that this
country stands for democracy and that
democracy is at stake in Panama
today, and I would suggest strongly to
my colleagues that we defeat this
amendment and go on to the unan-
mous passage of the resolution.

Mr. KENNEDY. Mr. President, since
the Senator from Minnesota men-
tioned the Philippines, I remember
that we debated a little over a year
ago two resolutions relating to the
Philippines, one about the election
fraud and one congratulating Cory
Aquino at that time on her election.
And they were targeted on the issues
of human rights and democracy. Nei-
ther of those resolutions mentioned
the bases in the Philippines which
were enormously important and signif-
icant to our security in the Pacific.

It seems to me that what we have
done in the past, when we have target-
ed the resolutions on human rights
and liberties, that is where the focus
of the attention ought to be. And it
ought to be clear, it ought to be crisp,
and it ought to be clean. And I think
that is what we attempted to do on
this particular resolution.

Mr. DURENBERGER. I thank my
colleague for those comments.

I yield back my time on the amend-
ment.

The PRESIDING OFFICER. The
Senator yields back his time. All time
has been yielded back.

Mr. CRANSTON. Mr. President, I
move to table the pending amend-
ment.

The PRESIDING OFFICER. The
question is on the motion to table the
amendment.

Mr. DODD. Mr. President, 1 ask for
the yeas and nays.

The PRESIDING OFFICER. Is
there a sufficient second? There is a
sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the motion
of the Senator from California [Mr.
CransToNn] to table the amendment of
the Senator from Connecticut [Mr.
Doppl. The yeas and nays have been
ordered and the clerk will call the roll.

The legislative clerk called the roll.

Mr. CRANSTON. I announce that
the Senator from Delaware [Mr.
Bipen], the Senator from New Jersey
[Mr. BrapLEY], the Senator from Flor-
ida [Mr. CHiLEs], the Senator from
Tennessee [Mr. Gorel, the Senator
from Hawaii [Mr. InoUYE], the Sena-
tor from Louisiana [Mr. JOHNSTON],
the Senator from Illinois [Mr. S1MON],
and the Senator from Colorado [Mr.
WirTH] are necessarily absent.
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Mr. SIMPSON. I announce that the
Senator from Rhode Island [Mr.
CHAFEE], the Senator from Utah [Mr.
GarN], the Senator from Nebraska
[Mr. KarNEs], the Senator from Idaho
[Mr. McCLURE], and the Senator from
Alaska [Mr. STeveENs] are necessarily
absent.

I also announce that the Senator
from Indiana [Mr. Lucar] is absent on
official business.

The PRESIDING OFFICER (Mr.
Apams). Are there any other Senators
in the Chamber desiring to vote?

The result was announced—yeas 73,
nays 13, as follows:

[Rollcall Vote No. 162 Leg.]

YEAS—T3
Adams Ford Nickles
Armstrong Fowler Nunn
Baucus Glenn Pressler
Bentsen Graham Proxmire
Bingaman Gramm Pryor
Bond Grassley Quayle
Boren Harkin Reid
Boschwitz Hatch Riegle
Breaux Hatfield Rockefeller
Hecht Roth
Burdick Heflin Rudman
Byrd Heinz Sasser
Cochran Helms Shelby
Cohen Humphrey Simpson
Conrad Kasten Specter
Cranst K dy Stafford
D’Amato KEerry Stennis
Danforth Leahy Symms
Daschle Matsunaga Thurmond
DeConcini MecCain Trible
Dixon MecConnell Wallop
Dole Melcher Warner
Domeniei Mikulski Wilson
Durenberger Moynihan
Exon Murkowski
NAYS—13
Dodd Levin Sanford
Evans Metzenbaum Sarbanes
Hollings Mitchell Weicker
Kassebaum Packwood
Lautenberg Pell
NOT VOTING—14
Biden Gore McClure
Bradley Inouye Simon
Chafee Johnston Stevens
Chiles Eames Wirth
Garn Lugar

So the motion was agreed to.

Mr. HELMS. Mr. President, I move
to reconsider the vote by which the
motion to lay on the table was agreed
to.

Mr. HEINZ. Mr. President, I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. PELL. Mr. President, the people
of Panama are speaking out for de-
mocracy and the Senate can support
their pleas today. The military has
always been a fact of political life in
Panama, but today, the military has
become deeply involved in so many
facets of Panamanian life that the
evolution back to full democracy has
been greatly hindered.

Events of the past 2 weeks, sparked
by allegations of the former chief of
staff of the Panamanian Defense
Force against Commander in Chief
Gen. Manuel Noriega and other mili-
tary leaders have crystalized genuine
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bipartisan support among a vast spec-
trum of political, civic, business, and
church groups in Panama for a return
to full democracy and respect for
human rights and justice.

The call of this broad coalition for a
thorough and impartial investigation
into the allegations regarding the role
of members of the Panama Defense
Force in the gquestioned election of
1984 and the death of government
critical Hugo Spadafora is strongly
supported by the people and deserves
a positive response from the Govern-
ment. It will help to calm the tense at-
mosphere that has already seen too
much violence against individuals in-
volved in the ongoing civic protests.
The absence of a careful look into the
charges will only serve to condemn
Panama and its people to continual
anguish and turmoil and a cycle of de-
stabilizing discontent which could
mahl_l;e the political future very uncer-
tain.

I do not believe that it is necessary
to remind my colleagues of the securi-
ty and other important interests the
United States has in Panama—the
Panama Canal and the guaranties of
the Panama Canal treaties which are
the law of the land, being the most
significant. This only deepens our
hope that peace can be restored and
democracy be strengthened.

Today, we can support the profound
desire for democracy by the Panama-
nian people as expressed by groups
such as the Panamanian Episcopal
Conference which has called for a res-
toration of democratic guaranties, ci-
vilian supremacy over the military,
and concrete steps toward free and
fair elections.

I am confident that the people of
Panama can work their way through
this crisis and work toward the
strengthening of democracy. This cou-
rageous effort deserves the over-
whelming backing of a bipartisan
Senate.

Mr. KERRY. Mr. President, this res-
olution is an important signal to the
democratic forces in Panama that we
will not abandon them during this
time of national crisis in their country.

We are all well aware of the political
crisis that has erupted following the
publication, on June 7 of dramatic
charges against Panama’s top military
commander, Gen. Manuel Antonio
Noriega. These allegations were made
by a former high ranking officer in
the Panama Defense Forces.

Those of us who support this resolu-
tion are not prejudging the veracity of
all the allegations made by Col. Rober-
to Diaz Herrera. However, the fact
that these allegations triggered mas-
sive demonstrations and a nationwide
strike in that country demonstrates
that there have been serious problems
in that country for some time. The
Panamanian people are not prone to
violence or challenging governmental
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authority in the manner they have
over the past few days. What we have
witnessed is the release of pent-up
frustrations directed at a government
in which the military continues to call
all the shots.

These allegations, true or not, have
led to calls for General Noriega's resig-
nation by a broad-based coalition of
more then 60 business, civie, profes-
sional, and church groups as well as
political opposition leaders. The group
called the civic crusade for Justice and
Democracy was able to orchestrate a
nationwide general strike in the Pana-
manian capital for more than a week.

Efforts to continue the strike last
week failed when the banking commu-
nity, concerned about the internation-
al market implications of the strike,
and under pressure from the govern-
ment, led the way in calling a halt to
such activities. However, the civie cru-
sade has called for the continuation of
nonpayment of taxes by the Panama-
nian people and other forms of civil
disobedience.

On June 10, after 4 days of rioting,
strikes, and political violence, General
Noriega responded by imposing a sus-
pension of all constitutional rights in-
cluding the civil and political rights of
the Panamanian people. The declared
state of emergency gives police broad
authority to arrest and hold protestors
and political figures without due proc-
ess. In addition, the constitutional
guarantees of free speech, assembly,
right of private property and free
transit also have been suspended.

Severe press censorship has been im-
posed by the government. One opposi-
tion newspaper, La Prensa, submitted
material to the Ministry of Govern-
ment and Justice, as required by the
state of siege. The ministry in turn re-
jected 100 percent of the material sub-
mitted, including the comics. La
Prensa is owned by 700 small stock-
holders. As a matter of fact, the pub-
lisher of La Prensa, Roberto Eisen-
mann, reported to me today that in
yesterday’s edition of his newspaper a
story in which our colleague, Senator
Dopp, called for democracy in
Panama. The censors would not allow
La Prensa to publish that reference.

Although the state of emergency
was to last for only 10 days, this sus-
pension of constitutional liberties and
press censorship has now been ex-
tended indefinitely.

The Catholic Church has also
played, and continues to play, an
active role in the civic crusade. With
the state of emergency in place, the
churches have been the only outlet
available to permit opponents of the
government to meet as a group and to
seek refuge from the repression of the
government. The church has joined
with the civic crusade in calling for
the formation of an independent com-
mission to investigate fully the death
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of Gen. Omar Torrijos, the murder of
Dr. Hugo Spadafora, and the allega-
tions of election fraud during the last
presidential context. The church has
taken on the responsibility for the
protection of Colonel Diaz by dis-
patching priests to serve as guards at
his home.

It should be pointed out that the
church has joined with the civic cru-
sade in issuing a communique which,
among other things, calls for dismissal
of General Noriega and other officers,
until an independent investigation
into these allegations has been con-
ducted.

Mr. President, some may accuse us
of intervention in the internal affairs
of Panama. I have even heard it sug-
gested that this resolution is neo-colo-
nialist in thrust. However, as is the
case with the Philippines, we have had
a rather unique relationship with the
Republic of Panama. We were respon-
sible for its founding as an independ-
ent nation.

I think it is only natural that Demo-
cratic elements, with whom our Nation
should identify and support, would
turn to the U.S. Congress for assist-
ance in their time of greatest need. I
suggest that it is neo-colonialist for us
to suggest that we know better than
the Civic Crusade for Justice and De-
mocracy as to what is best for Panama
and the Panamanian people. Our fail-
ure to recognize the real problems in
Panama and the real reasons for the
current unrest can only lead to the in-
escapable conclusion that the United
States places a higher priority on
maintaining General Noriega in
power, than we do in responding to
the need for true democratization in
that country.

There are some important parallels
between Panama and the Philippines.
In the Philippines we have two impor-
tant bases vital to U.S. security inter-
ests in the Far East—Subic Bay Naval
Base and Clark Air Force Base. The
democratic opposition in the Philip-
pines, in their frustration with living
under a repressive and corrupt regime,
became convinced that were it not for
these bases the United States would
have abandoned Ferdinand Marcos
much earlier than we did.

The United States has vital interests
in Panama. Not only is the Panama
Canal important to U.S. economic and
strategic interests, but Panama also
serves as the headquarters for the
Southern Command and a number of
important military bases. It is logical
for the democratic opposition to
assume that U.S. Government is reluc-
tant to offend General Noriega for
fear of jeopardizing these interests.

I do not see how support for democ-
racy and democratic forces through-
out the world is a neo-colonial foreign
policy. I believe it is a foreign policy
which is in the best tradition of the
United States. All too often we give lip
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service to our promotion of democracy
at home and abroad. All too often, we
abandon those who share our values
and beliefs in democratic institutions
for what we perceive to be more im-
portant short-term interests.

I accept the fact that it might be dif-
ficult for democratic forces in Panama
to develop the cohesiveness necessary
for bringing true civilian rule to that
country. After 19 years of military dic-
tatorship it is easy to understand the
weakened state of these forces. That
was the same argument made in the
Philippines—that there was not a
democratic alternative to Ferdinand
Marcos since the democratic opposi-
tion was too fragmented and too weak.
Just as was the case of the Philip-
pines, the democratic opposition in
Panama deserve a chance to prove
they can get their act together. It is in
our long-term interests in Panama to
align oursleves with the forces of de-
mocracy, rather than, through our in-
action, feeding the perception that it
is U.S. policy to maintain General Nor-
iega in power.

Mr. President, this administration is
waging a war against Nicaragua in the
name of promoting democracy in that
country and elsewhere in the region.
The contradiction of our policy in the
region is not lost on the people of
Panama. It appears that we only want
democracy for those countries whose
regimes we oppose, and not for those
regimes whom we support.

In light of the unique historical ties
we have had with Panama, it is incon-
ceivable that our Government would
be willing to crush the Democratic
forces in that country by inaction. But
that is exactly what we will be doing if
we fail to pass this resolution. We are
only strengthening General Noriega
and the continuation of military rule
in Panama, and in the process weaken-
ing further the Democratic opposition.

And finally, Mr. President, General
Noriega is trying to rally
public opinion behind him by assert-
ing there is a sinister motive associat-
ed with what we are doing. I am a
strong supporter of the Panama Canal
treaties. I believe the treaties and the
implementing legislation passed by the
Congress subsequent to the ratifica-
tion process is the law of the land in
our country. I believe we should imple-
ment the provisions and timetables for
turning the canal over to full control
of the Panamanians without hesita-
tion.

It is not unusual for dictators to
wrap their misdeeds in the flag of na-
tionalism. I believe the majority of the
Senators voting in support of this res-
olution are as committed to the con-
tinued implementation of the Panama
Canal treaties as am I. Unfortunately,
since General Noriega has imposed a
severe censorship on the press in his
country, he will attempt to prevent
the Panamanian people from hearing
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the views of Senators, who support
their aspirations for democratization
and the maintenance of the integrity
of the Panama Canal treaties.

I for one will resist strongly any
effort to reverse or undo our treaty re-
lationship with Panama. Equally, I
will strongly pursue support for the
Democratic forces and decmocracy in
Panama. Both issues go hand in hand.
We are obligated to carry out our
treaty responsibilities, just as the
powers that be in Panama are obligat-
ed to carry out their commitment to
true democracy.

Mr. LEVIN. Mr. President, I will
vote against this resolution in spite of
the fact that I am deeply concerned
about the reports of human rights vio-
lations and governmental corruption
in Panama. However, I am also con-
cerned that the absence of language in
this resolution which reiterates our
treaty commitments with Panama
could be used by some powerful forces
in Panama to attack our position and
status there. The Dodd amendment,
which I supported, would have made
clear that we intend to abide by those
treaty commitments. However, with
the defeat of the Dodd amendment,
the absence of the treaty commitment
has been highlighted. That being the
case, it would be better to pass no reso-
lution rather than this imperfect reso-
lution.

Mr. DODD. Mr. President, I ask
unanimous consent that the yeas and
nays that were ordered on the under-
lying amendment be vitiated.

The PRESIDING OFFICER. Is
there objection?

Mr. CRANSTON. I object.

Mr. DODD. The underlying amend-
ment.

Mr. CRANSTON. Right, the under-
lying amendment.

The PRESIDING OFFICER. The
Senate will be in order. The Senator
from Connecticut has been granted
recognition.

Mr. DODD. I have no request, Mr.
President.

Mr. CRANSTON. Mr. President, I
ask for the yeas and nays on the reso-
lution which is now before us.

The PRESIDING OFFICER. Is
there a sufficient second? There is a
sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
guestion is on agreeing to the resolu-
tion of the Senator from Minnesota.
The yeas and nays have been ordered
and the clerk will call the roll.

The legislative clerk called the roll.

Mr. CRANSTON. I announce that
the Senator from Delaware [Mr.
Bipen], the Senator from New Jersey
[Mr. BrapLEY], the Senator from Flor-
ida [Mr. CriLes], the Senator from
Tennessee [Mr. Gogrgl, the Senator
from Hawaii [Mr. InoUuYE], the Sena-
tor from Louisiana [Mr. JOHNSTON],
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the Senator from Illinois [Mr. SimMonN]
and the Senator from Colorado [Mr.
WirTH] are necessarily absent.

I further announce that, if present
and voting, the Senator from Tennes-
see [Mr. Gorel would vote “yea”

Mr. SIMPSON. I announce that the
Senator from Rhode Island [Mr.
CHAFEE], the Senator from Utah [Mr.
Garn], the Senator from Nebraska
[Mr. KarNEs], the Senator from Idaho
[Mr. McCrLUure]l and the Senator from
Alaska [Mr. STEVENS] are necessarily
absent.

I also announce that the Senator
from Indiana [Mr. Lucar] is absent on
official business.

The PRESIDING OFFICER. Are
there any other Senators in the Cham-
ber desiring to vote?

The result was announced—yeas 84,
nays 2, as follows:

[Rollcall Vote No. 163 Leg.]

YEAS—84
Adams Glenn Nickles
Armstrong Graham Nunn
Baucus Gramm Packwood
Bentsen Grassley Pell
Bingaman Harkin Pressler
Bond Hatch Proxmire
Boren Hatfield Pryor
Boschwitz Hecht Quayle
Breaux Heflin Reid
Heinz Riegle
Burdick Helms Rockefeller
Byrd Hollings Roth
Cochran Humphrey Rudman
Cohen Kassebaum Banford
Conrad KEasten Sarbanes
Cranston Kennedy Sasser
D'Amato Kerry Shelby
Danforth Lautenberg St
Daschle Leahy Specter
DeConcini Matsunaga Stafford
Dixon Stennis
Dole McConnell Symms
Domenici Melcher Thurmond
Durenberger Metzenbaum Trible
Evans Mikulski Wallop
Exon Mitchell Warner
Ford Moynihan Weicker
Fowler Murkowski Wilson
NAYS—2
Dodd Levin
NOT VOTING—14

Biden Gore MeClure
Bradley Inouye Simon
Chafee Johnston Stevens
Chiles Karnes Wirth
Garn Lugar

So the resolution (S. Res. 239) was
agreed to.

The preamble was agreed to.

The resolution, with its preamble, is
as follows:

5. Res. 239

Whereas the Republic of Panama is a his-
toric ally and friend of the United States,

Whereas the security and stability of the
Republic of Panama is vital to the security
of all states in the Western hemisphere;

Whereas over 9,000 American military
personnel are currently stationed in
Panama in a number of important military
installations, including the headquarters of
the Southern Command of the United
States Armed Forces;

Whereas the unimpeded operation of the
Panama Canal is in the strongest interests
of the Republic of Panama and the United
States, and the free world;
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Whereas evolution toward genuine democ-
racy with guarantees of freedom of speech,
press, and assembly is in the best interest of
the Republic of Panama and the people of
the region;

Whereas genuine democracy, governmen-
tal respect for internationally-recognized
human rights, and internal stability best
guarantee the long-term security and econ-
miec well-being of the Republic of Panama;

Whereas the executive, judicial, and legis-
lative branches of the government of
Panama are now under the influence and
control of the Panama Defense Forces;

Whereas recent allegations concerning the
role of members of the Panama Defense
Forces and its commander in the murder of
Doctor Hugo Spadafora, Panama's 1984
presidential election, involvement in inter-
national narcotics trafficking and money
laundering, and corruption have resulted in
spontaneous demonstrations on the part of
the Panamanian people calling for a full
and independent investigation of the con-
duct of those officials;

Whereas a broad coalition of church, pro-
fessional, business, civie, and labor, and po-
litical groups have joined to call for an ob-
jective and thorough investigation into the
allegations concerning senior members of
the Panama Defense Force;

Whereas the recent suspension of consti-
tutional guarantees by the government of
Pamana has been accompanied by restric-
tions of the fundamental human rights of
the Panamanian people, including censor-
ship and closure of the independent media,
hundreds of arrests without due process,
and instances of excessive force;

Whereas the legitimate aspirations of the
Panamanian people for democratically
elected government and respect for interna-
tionally recognized human rights deserve to
be addressed and cannot be thwarted indefi-
nitely: Now, therefore, be it

Resolved, That

(a) The American people reaffirm our
commitment to promoting the development
of democracy in all the Americas.

(b) It is the sense of the Senate that—

(1) the government of Panama should re-
spond to the points contained in the com-
munique issued on June 17, 1987 by the
Panamanian Episcopal Conference and
should:

(a) restore suspended constitutional guar-
antees to the people of Panama;

(b) establish genuine autonomy for eivil-
ian authorities and seek the effective and
progressive removal of the Panamanian De-
fense Forces from nonmilitary activities and
institutions;

(c¢) provide for a public accounting of accu-
sations leveled against certain authorities of
the Panamanian Defense Forces;

(d) take specific steps to help assure the
credibility of and confidence in free and fair
elections;

(e) underscore a full commitment to the
kind of pelitical pluralism that is necessary
to avoid a climate of violence, unrest, re-
venge or reprisal;

(2) the vital interests of the United States
in securing authentic democracy in the Re-
public of Panama would best be served by
the peaceful establishment of genuine
democratic institutions in accordance with
the Panamanian constitution, including the
holding of free and fair elections, the estab-
lishment of an independent judicial system,
and the guarantee of a professional, nonpo-
litical military establishment under civilian
control;
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(3) compliance with the internationally-
recognized human rights, including freedom
of speech, freedom of the press, freedom of
assembly, respect for the due process of law,
the restoration of political and civil rights,
and the lifting of the current suspension of
constitutional guarantees are essential pre-
conditions to the restoration of democracy
in Panama;

(4) consistent with the requests issued by
the Panamanian Chamber of Commerce, In-
dustry, and Agriculture, the Archdiocese of
Panama, and the National Civic Crusade, an
impartial and independent investigation
into the allegations against senior Panama-
nian civilian and military officials should be
conducted by an objective group of Panama-
nians with authority to publish their find-
ings without delay or fear of reprisal;

(5) in accordance with the universally rec-
ognized principles of fair procedure, to guar-
antee the objectivity of the investigation, to
preserve the integrity of the military insti-
tution and in response to the communique
issued by the Civic Crusade for Justice and
Democracy in Panama, the government of
Panama should apply the provisions of the
judicial code of Panama, Title 9, Chapter 2,
Book 3, Article 2470 and direct the current
commander of the Panama Defense Force
and any other implicated officials to relin-
quish their duties pending the outcome of
the independent investigation.

Mr. DURENBERGER. I move to re-
consider the vote by which the resolu-
tion was agreed to.

Mr. BYRD. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The
Senator from Minnesota.

Mr. DURENBERGER. Mr. Presi-
dent, let me briefly express my appre-
ciation to the principal cosponors of
this resolution and their staffs in par-
ticular who have spent 2 weeks on this
effort. I think the vote on this resolu-
tion by such an overwhelming majori-
ty certainly sends a very clear and a
very strong signal to the people of
Panama and I think that we will all be
grateful for the action that we took
here today.

OMNIBUS TRADE AND
COMPETITIVENESS ACT OF 1987

The Senate continued with the con-
sideration of the bill.

Mr. DURENBERGER. Mr. Presi-
dent, the previous action was on a
sense of the Senate resolution, and 1
believe the pending business is my
amendment relative to human rights
in Panama?

The PRESIDING OFFICER. Yes.
The pending question is the amend-
ment of the Senator from Minnesota.

Mr. DURENBERGER. Have the
yveas and nays been ordered on that
amendment?

The PRESIDING OFFICER. They
have been ordered.

Mr. DURENBERGER. Then, Mr.
President, I ask unanimous consent
that I might withdraw my amend-
ment.
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The PRESIDING OFFICER. Is
there objection to the withdrawal of
the amendment? Without objection, it
is so ordered.

AMENDMENT NO. 334
(Purpose: To provide for the reliquidation
of certain entries for which a refund of
antidumping duties is to be made)

The PRESIDING OFFICER. The
Senator from Maryland.

Ms. MIKULSKI. Mr. President, I
call up an amendment which I have at
the desk.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Maryland [Ms. MIKUL-
sKI1] proposes an amendment numbered 334.

Ms. MIKULSKI. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Is
there objection? Without objection, it
is so ordered.

The amendment is as follows:

At the end of subtitle B of title VIII of the
bill, add the following:

SEC. .RELIQUIDATION OF CERTAIN ENTRIES AND
REFUND OF ANTIDUMPING DUTIES.

(a) IN GENERAL.—Notwithstanding section
514 of the Tariff Act of 1930 (19 U.S.C.
1514) or any other provision of law, the en-
tries listed in subsection (b) shall be reliqui-
dated without liability of the importer of
record for antidumping duties, and if any
such duty has been paid, either through lig-
uidation or compromise under section 617 of
the Tariff Act of 1930 (19 U.S.C. 1617),
refund thereof shall be made.

(b) Seeciric ENTRIES.—The entries re-
ferred to in subsection (a) are as follows:

Date of Entry:

4464/ March 26, 1976
150297 27, 1976
152729 11, 1876

26, 1876

161663 June 23, 1876

168759 July 30, 1976

173383 A 25,
1976

175173 September 3
1976

178811 September 23
1976

108842 Ni ber 18,
1976

113000 December 9
1976

115229 December 21
1976

120070 January 17,
1977

120808 January 20,
1977

121403 January 24,
1977

130005 March 10, 1977

Ms. MIKULSKI. Mr. President, this
amendment would relieve a Baltimore
customs broker of dumping duties un-
fairly assessed on him by the Customs
Service.

These duties were assessed on this
corporation as the importer of record
for a German company on goods im-
poried into the United States in 1976
and 1977.

At the time when the goods were im-
ported, this corporation had no notice
that the goods were subject to dump-
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ing duties. Had they had that notice,
they would have been able to substi-
tute the German company’s bond for
its own, thereby relieving itself of all
potential liabilities.

In 1979, Congress passed legislation
that says no importer of record could
be assessed dumping duties unless
they had notice that the goods they
were importing were subject to duties.

Despite this legislative change re-
quiring notice, the Customs Service as-
sessed the corporation these duties in
1981. This assessment occurred 2 years
after Congress changed the law and 4
years after the last shipment for
which they were assessed duties.

Customs’ actions in 1981 was the
first time the corporation had notice
that the goods it imported were sub-
ject to duties.

I offer my amendment for two rea-
sons:

First, Congress required in 1979 that
an importer of record have notice
before it is assessed duties. Congress
did so because to be able to assess pen-
alties without such notice puts the
American importer unfairly at risk. In
assessing these duties against the
Rukert Corp., Customs acted directly
contrary to congressional intent.

Second, this gross inequity could se-
riously damage the corporation’s abili-
ty to do business. They had no notice
of their liability, yet now they are
being penalized for their efforts.

The Customs Service has recognized
this inequity by granting, at my re-
quest and that of Senator DECoONCINI,
a 6-month delay in collecting these
duties from the corporation in the
hopes that a legislative remedy could
be found.

I do not intend this amendment to
set any sort of precedent with respect
to any other customs brokers. After
passage of the 1979 law, all importers
of record should receive notice of their
potential liability to be assessed dump-
ing duties on entries that occur after
1979.

The amendment has no opposition
and I urge my colleagues to adopt it.

Mr. SARBANES. Mr. President, I
rise as a cosponsor and strong support-
er of the amendment offered by my
distinguished colleague from Mary-
land. I understand that the amend-
ment is acceptable to the managers of
the bill, and I want to express my ap-
preciation to them for their under-
standing of the problem which the
amendment addresses

In 1976 and 1977, Ruckert Marine
Corp., an established and respected
customs broker in Baltimore, served in
that role for another company which
wanted to import chemicals from
Japan. Ruckert, however, was not in-
formed that the chemicals were sub-
ject to an antidumping duty. As the
customs broker, Ruckert was listed as
the “importer of record” for the
chemicals.
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The U.S. Customs Service did not
inform Ruckert until 1982 that the
chemicals were subject to a $258,000
antidumping duty. A change in the
antidumping duty laws in 1979 re-
quires that antidumping duties be im-
posed with other duties when mer-
chandise arrives in the United States.
However, that change in the law does
not apply to goods that arrived in the
United States in 1976 and 1977. Fur-
ther, under Customs regulations, bro-
kers such as Ruckert who file initially
as “importers of record” may substi-
tute the company for which they are
serving as broker as the true owners of
the goods within 90 days of the origi-
nal entry of the merchandise into the
United States. However, since Ruckert
was not informed of the antidumping
duty until 6 years after the goods first
entered the United States, it had no
opportunity to do this.

Mr. President, in this case the Ruck-
ert Corp. neither had fair notice of the
duties on the goods for which it was
serving as customs broker, nor fair op-
portunity to insert the name of the
true owner of the goods as the import-
er of record as required by customs
regulations. For these reasons, it is
only fair that Ruckert not be subject
to the very heavy antidumping duty
that would otherwise be imposed upon
it.

Mr. BENTSEN. Mr. President, the
amendment by the Senator from
Maryland refers to a customs broker
who became the importer of record for
some commodities that were going to
another company. In this instance,
Ruckert Marine did not itself benefit,
nor was it the ultimate recipient of
the product.

I think there is some equity in this
case. My concern is that I do not want
to see this set as a precedent, where
you have a countervailing duty put in
place and then have a constituent
come here trying to get Congress to re-
dress it. In this instance, I do not
object to this particular amendment,
as manager for the majority on the
bill.

Ms. MIKULSKI. I thank the Sena-
tor for not objecting. I assure him that
I do not see this as a precedent.

Mr. PACKWOOD. Mr. President,
this is a good amendment, and it
should be adopted.

The PRESIDING OFFICER. Is
there further debate? If not, the ques-
tion is on agreeing to the amendment
of the Senator from Maryland.

The amendment (No. 334)
agreed to.

Mr. BENTSEN. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. MATSUNAGA. I move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

was
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AMENDMENT NO. 336

(Purpose: To provide for expedited consider-

ation of a bill to implement the Harmo-

nized Commeodity Description and Coding

System for a new Tariff Schedule)

Mr. MATSUNAGA. Mr. President, I
send an amendment to the desk.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read
as follows:

The Senator from Hawaii [Mr. MaTrsvu-
ga\.se.\] proposes an amendment numbered

Mr. MATSUNAGA. Mr, President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

At the end of subtitle B of title IX of the
bill, add the following:

Sec. . HARMONIZED COMMODITY DESCRIPTION
AND CODING SYSTEM FOR A NEW
TARIFF SCHEDULE

(a) FInpINGs.—The Congress finds that—

(1) the establishment of a uniform system
of tariff classification among the major
trading nations of the world will yield sig-
nificant benefits to United States firms and
individuals involved in international trade
and will enhance the prospects for a more
efficlent operation of the world trading
system; and

(2) implementation of the Harmonized
Commodity Description and Coding System
by the United States on the internationally
set target date of January 1, 1988, is a
highly desirable goal and should be
achieved by Congressional approval of the
Harmonized System Convention and its im-
plementing legislation at the earliest possi-
ble date.

(b) CONVENTION IMPLEMENTING Brirr.—For
purposes of this section, the term “Conven-
tion implementing bill” means a bill of
either House of the Congress—

(1) with respect to which the require-
ments of subsection (¢) have been met, and

(2) which is limited to provisions that—

(A) approve the International Convention
on the Harmonized Commodity Description
and Coding Systermn done at Brussels on
June 14, 1983, and the Protocol to such Con-
vention done at Brussels on June 24, 1986,

(B) implement such Convention and Pro-
tocol, and

(C) make any necessary conforming
changes in Federal laws.

(¢) REQUIREMENTS.—

(1) The requirements of this subsection
are met with respect to a bill if—

(A) the President has consulted with the

in accordance with paragraph (2),

(B) the President has, before the date
that is 15 days after the date of enactment
of this Act—

(i) notified the Congress of the intention
of the President to submit to the Congress a
draft of a bill that would approve and imple-
ment the convention and protocol described
in subsection (b)}(2)A), and

(ii) published notice of such intention in
the Federal Register, and

(C) the President has, before the date
that is 30 days after the date on which
notice is provided to the Congress under
subparagraph (B), transmitted a document
to the Congress containing a copy of the
final legal text of the convention and proto-
col w(imth bed in subsection (bX2)A), togeth-
er o
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(i) a draft of the bill,

(ii) a statement of any administrative
action proposed to implement such conven-
tion and protocol,

(iii) an explanation as to how the bill and
proposed administrative action change or
affect existing law, and

(iv) a statement of the reasons as to why
the bill and proposed administrative action
is required or appropriate to carry out such
convention and protocol.

(2) As soon as practicable after the date of
enactment of this Act, but before the date
on which the document is submitted to the
Congress under paragraph (1XC), the Presi-
dent shall consult with the Committee on
Ways and Means of the House of Represent-
atives and the Committee on Finance of the
Senate with respect to the convention and
protocol described in subsection (bX}2)A).
Such consultation shall include all matters
relating to the implementation of such con-
vention and protocol.

(d) ExPEDITED CONGRESSIONAL CONSIDER-
ATION.—

(1) Any draft of a Convention implement-
ing bill which is submitted by the President
to the Congress under subsection
{eX1MCXi) and with respect to which the
requirements of subsection (¢) have been
met shall be introduced by the majority
leader of each House of the Congress (by re-
quest) on the first day on which such House
is in session after the date such draft is sub-
mitted to the Congress.

(2) Any Convention implementing bill in-
troduced in the House of Representatives
shall be referred to the Committee on Ways
and Means and any Convention implement-
ing bill introduced in the Senate shall be re-
ferred to the Committee on Finance.

(3) Any Convention implementing bill in-
troduced in a House of the Congress under
paragraph (1) shall be treated as an imple-
menting revenue bill for purposes of subsec-
tions (d), (e), (1), and (g) of section 151 of
the Trade Act of 1974 (19 U.8.C. 2191), but
in applying such subsections with respect to
a Convention implementing bill, the term
“10th day” shall be substituted for the term
“45th day” and for the term “15th day”
each place such terms appear in such sub-
sections.

(4) This subsection is enacted by the Con-
gress—

(A) as an exercise of the rulemaking
power of the House of Representatives and
the Senate, respectively, and as such is
deemed a part of the rules of each House,
respectively, and such procedures supersede
other rules only to the extent that they are
inconsistent with such other rules, and

(B) with the full recognition of the consti-
tutional right of either House to change the
rules (so far as relating to the procedures of
that House) at any time, in the same
manner, and to the same extent as any
other rule of that House.

Mr. MATSUNAGA. Mr. President,
the amendment I offer would allow
the Congress to consider approval and
implementation of the International
Convention on the Harmonized Com-
modity Description and Coding
System on a fast-track basis.

Many of my colleagues may not be
familiar with the harmonized system.
The Harmonized Commodity Descrip-
tion and Coding System is an interna-
tional produce and commodity nomen-
clature developed in the Customs Co-
operation Council. The United States
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has been a full participant in the proe-
ess of developing this uniform nomen-
clature since 1975, as mandated by sec-
tion 608 of the Trade Act of 1974.

Once the harmonized system is in
place, for the first time in world histo-
ry there will be a uniform tariff classi-
fication system in place among all of
the world’s major trading nations. The
adoption of a uniform system will
yield significant benefits to companies
involved in international trade. Rec-
ordkeeping will be simplified, tracking
goods between countries will become
easier, and compliance with restric-
tions on imports, such as licensing re-
quirements, will become more certain.
The harmonized system is scheduled
to become effective on January 1, 1988
and is expected to be put into use in
more then 40 countries on that date. I
should emphasize that the conversion
to the harmonized system has been de-
signed to be as trade neutral as possi-
ble. That is, the administration has at-
tempted to keep rates of duties on im-
ports unchanged.

This amendment to the omnibus
trade bill will allow the administration
to submit the harmonized system con-
vention as a trade agreement eligible
for special fast-track consideration
and approval by the Congress. Under
present law, the convention is not eli-
gible for such fast-track consideration.
As I have noted earlier, a critical ele-
ment in considering the harmonized
system is timing. All of the major na-
tions involved in negotiating the con-
vention have set January 1, 1988 as
the target date for conversion to the
new uniform tariff classification
system. Under a regular fast-track pro-
cedure such as adopted in the House
trade bill, approval of the harmonized
system convention would probably re-
quire 150 days or nearly 5 months.
Such a timeframe would necessarily
result in the United States not achiev-
ing the goal of joining the other major
trading nations in implementing the
harmonized system on January 1,
1988.

In order to allow the United States
to remain in step with the rest of the
world, and to allow American concerns
involved in international trade to ben-
efit as early as possible from this new
system, I am offering an amendment
that will allow the harmonized system
to be considered on an expedited fast-
track basis by the Congress. Under
this amendment, the same procedure
as a normal fast-track trade agreement
will be followed. However, in an at-
tempt to ensure that the system can
be in place by January 1, 1988, the
procedure is telescoped into roughly a
2-month consideration by the Con-
gress.

I feel comfortable in offering my
amendment for a number of reasons.
First, negotiation of the conversion
from the present tariff schedule of the
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United States to the harmonized
system has been underway since 1981.
Because of the length of the negotia-
tion and the extensive consultations
that the U.S. trade representative has
conducted with the private sector, I
believe that there will be few, if any
hidden problems in the conversion.
There have been numerous public
hearings and periods for public com-
ment during the last 6 years. A draft
conversion of the tariff schedule to
the harmonized system has been avail-
able since June 1983.

A second reason I am comfortable
with this approach is that on April 27,
the International Trade Subcommit-
tee, which I chair, conducted a public
hearing on the harmonized system.
From a broad range of private sector
witnesses with an interest in interna-
tional trade, there was virtual unanim-
ity of opinion on the desirability of
the United States implementing the
harmonized system. The primary con-
cern of the witnesses was that the
Congress adopt the convention as soon
as possible. Rapid implementation is
necessary because of the substantial
investment in time, training and data-
base modification that must be made
in advance by the Customs Service,
customs brokers, and private business
in order to be prepared to carry out
the new system on January 1, 1988.

Mr. President, any problems that
might exist in the conversion to the
new tariff nomenclature system have
likely already been uncovered because
of the extensive private sector partici-
pation in this long process. I believe
that there is little danger in reducing
the time period for fast track consider-
ation of this agreement. I note that al-
though the House adopted a regular
fast-track for this agreement, at the
time the House considered the conven-
tion, the administration had not quite
completed the last phase of its negoti-
ations in Geneva. It is my understand-
ing that if the House had the benefit
of the documentation that is now
available from the administration, in-
cluding the final text of the conven-
tion, it is likely they would have pro-
ceeded with a more expeditious ap-
proach, authorizing the President to
implement directly the harmonized
system in their trade bill. Given that
the administration has favored such
direct implementation by providing
the President with authority to pro-
claim the new tariff schedule, my
amendment offers a middle path for
its implementation between the ad-
ministration approach and that in the
House bill.

I believe that it is essential that we
include a provision in the Senate trade
bill that will address this critical issue
for Americans involved in internation-
al trade. The amendment I offer will
allow the Congress to exercise its au-
thority to approve this trade agree-
ment and implementing legislation in
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a thorough fashion. I urge my col-
leagues to join me in supporting this
amendment.

As I understand it both the majority
and minority have agreed to accept
the amendment.

The PRESIDING OFFICER. The
Senator from Texas.

Mr. BENTSEN. Mr. President, I con-
gratulate Senator MATSUNAGA and Sen-
ator Packwoob for their efforts to get
us a8 harmonized tariff system.

It is terribly important to us and to
our allies that we have that.

One question about it is the question
of how to do the implementation, and
here we are suggesting doing it on the
fast track. I think that is a good pro-
posal, and I think it will give the Con-
gress the opportunity to see that the
harmonized system is put in effect at
an early date.

I certainly urge the adoption of the
amendment.

Mr. PACKWOOD. Mr. President,
the Senator from Hawaii has done his
usual thorough job in this case on the
harmonized tariff schedule.

I urge the adoption of his amend-
ment.

The PRESIDING OFFICER. Is
there further debate on the amend-
ment? If not, the question is on agree-
ing to the amendment of the Senator
from Hawaii.

So the amendment (No.
agreed to.

Mr. BENTSEN. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. PACKEWOOD. I move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The
Senator from Hawaii.

Mr. MATSUNAGA. Mr. President, I
wish to thank the distinguished chair-
man of the Finance Committee and
the distinguished minority leader of
that committee for their support. It
shows great wisdom on their part.

The PRESIDING OFFICER. The
Senator from New Hampshire.

AMENDMENT NO. 338
(Purpose: To authorize the President to pro-
hibit trade between the United States and
the regime in Afghanistan that is spon-
sored by the Soviet Union)

Mr. HUMPHREY. Mr. President, I
send an amendment to the desk.

The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from New Hampshire [Mr.
HumpeEREY] for himself and Mr. PROXMIRE
proposes an amendment numbered 338.

Mr. HUMPHREY. Mr. President, I
ask unanimous consent that the read-
wmiih of the amendment be dispensed

The PRESIDING OFFICER. With-
out objection, it is so ordered.
The amendment is as follows:

336) was
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At the end of subtitle D of title IX of the
bill, add the following:

SEC. .TRADE WITH AFGHANISTAN.

(a) AUTHORIZATION T'O PROHIBIT IMPORTS.

(1) Notwithstanding any other provision
of law, the President is authorized to pro-
hibit the importation into the United States
of all products of Afghanistan after the date
of enactment of this Act.

(2) For purposes of this subsection, the
term “product of Afghanistan” means any
article which—

(A) is grown, produced, or manufactured
in Afghanistan, and

(B) is exported by—

(1) the so-called Democratic Republic of
Afghanistan that is sponsored by the Union
of Soviet Socialist Republics, or

(ii) any political party, faction, or regime
in Afghanistan sponsored by the Union of
Soviet Socialist Republics.

(b) AvTtHORIZATION To0 PrOHIBIT EX-
PORTS.—Notwithstanding any other provi-
sion of law, the President is authorized to
prohibit the exportation of any goods or
technology from the United States for the
benefit of, or use by—

(1) the so-called Democratic Republic of
Afghanistan that is sponsored by the Union
of Soviet Socialist Republics, or

(2) any political party, faction, or regime
in Afghanistan sponsored by the Union of
Soviet Socialist Republics.

(c) REPORT T'o CoNGRESS.—If the President
has not, before the date that is 45 days after
the date of enactment of this Act, taken ac-
tions under this section to prohibit trade be-
tween the United States and the Democratic
Republic of Afghanistan, a regime that is
sponsored by the Union of Soviet Socialist
Republies, the President shall submit to the
Congress on such date a report which states
the reasons why the President has not
taken actions to prohibit such trade.

Mr. HUMPHREY. Mr. President,
our Government should not permit
trade with a regime actively partici-
pating in the genocide of its own
people.

At this hour I am presenting an
amendment that will authorize the
President to prohibit trade between
the United States and the Soviet
puppet regime in Afghanistan, a
regime with a thoroughly documented
record of crimes against its own
people.

More than 7 years have passed since
troops of the Soviet Union poured into
Afghanistan and installed a puppet
regime in Kabul. The list of document-
ed atrocities sanctioned by that regime
is endless. The United Nations, Helsin-
ki Watch, Amnesty International, and
recently a team of international law-
yers, have compiled hundreds of pages
of testimony on the horrifying disre-
gard for human rights in Afghanistan.

With the help of 120,000 Soviet
troops, the Kabul puppets have been
directly responsible for the deaths of
more than 1 million people—most of
them  noncombattants, including
women, children, and the elderly. To
give the Senate some sense of propor-
tion, that equates to 16 million dead
Americans. The Kabul regime is di-
rectly responsible for the largest refu-
gee population in the world—over 5
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million people—one-third of Afghani-
stan’s population before the Soviet in-
vasion. Again, translating that propor-
tionately, it equates to 80 million
Americans driven into foreign exile.

So enormous are the crimes commit-
ted by the puppet regime in Kabul
that the United Nations has described
the condition of human rights in Af-
ghanistan as: “A situation approach-
ing genocide.” Last year, the Congress,
in Public Law 99-399, expressed con-
cern that Soviet policies in Afghani-
stan may constitute the crime of geno-
cide.

In March, President Reagan accu-
rately described the Kabul regime as
“weak and illegitimate.” Yet, the
United States continues to grant legiti-
macy to that criminal regime by main-
taining a trade relationship. Though
there are restrictions on the sale of
certain strategic items, the State De-
partment informs me that: “Trade in
and of itself between the United
States and Afghanistan is not prohib-
ited.”

Indeed, it is not.

In fact, trade is on the rise between
the United States and Afghanistan.
Last year, the volume of United States
exports to Afghanistan more than
doubled over the volume of exports
the previous year. The items included
aircraft parts, small engine parts, ciga-
rettes, and some domestic items such
as used clothing and soaps.

Stated simply, the same regime that
is participating in the genocide of its
own people, has access to American
markets for the purchase of certain
goods.

My amendment would authorize the
President to prohibit all trade between
the United States and the Soviet
puppet regime in Kabul. This amend-
ment is similar to legislation that I in-
troduced on April 10, 1987. At that
time, I was joined by Senators Prox-
MIRE, BYrp, DoLE and 19 other Sena-
tors. Now, that legislation—S. 1027—
has the bipartisan support of 31 Sena-

" tors.

My proposal is consistent with our
trade policy toward other States
whose human rights abuses are an
anathema to civilized nations. The
United States prohibits trade with
Cuba, Nicaragua, Vietnam, North
Korea, and Kampuchea. We are long
overdue in adding Afghanistan to that
list. As my distinguished colleague
from Wisconsin, Senator PROXMIRE,
indicated upon the introduction of
this legislation: “While in the past
some Members of this body have ex-
pressed doubts over the need to cut off
trade with Nicaragua, North Korea,
and Cuba, this case is crystal clear.”

Mr. President, in an annual state-
ment marking the seventh anniversary
of the brutal Soviet invasion of Af-
ghanistan, Deputy Secretary of State
Whitehead stated: “It is clear that
only steadily increasing pressure on all
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fronts—military, political, diplomatic—
will induce the Soviets to make the po-
litical decision to negotiate the with-
drawal of their forces * * * we must
keep up the effort.”

Unfortunately, that is just more hot
air from the State Department. In
fact, if the United States is serious
about “steadily increasing pressure,” it
is the Congress, and not the State De-
partment, which must take the lead.
For instance, Senators may recall that
the United States continued to extend
most-favored-nation trading status to
Afghanistan until it was rescinded last
year, pursuant to legislation that was
unanimously adopted by this body.

The time has come for the Senate to
act again. As the crisis in Afghanistan
worsens, we must send a strong mes-
sage that this Nation will not cooper-
ate in any fashion with a regime par-
ticipating in the genocide of its own
people.

I have requested the administra-
tion's views on this legislation. The ad-
ministration has no substantive oppo-
sition to this amendment. They have
provided suggestions on improving the
text of the original legislation. Those
suggestions have been incorporated
into this amendment.

Mr. President, this amendment pro-
vides the Senate with an opportunity
to match our Government’s inspiring
rhetoric with substantive action. In
the spirit of the overwhelming biparti-
san support that the Afghanistan
issue enjoys in Congress, and the bi-
partisan support that this initiative
enjoys, I hope that it will be unani-
mously adopted.

I ask unanimous consent that an edi-
torial on this legislation that appeared
in the New York Post on June 9, 1987,
be printed in the REcoRD.

There being no objection, the edito-
rial was ordered to be printed in the
RECORD, as follows:

[From the New York Post, June 9, 19871

FREE SOVIET-OCCUPIED APGHANISTAN

While America’s attention has been fo-
cused on events closer to home, terrible
things have been happening in a small coun-
try half a world away.

The bloodshed in Afghanistan continues.
Moscow and its Kabul puppets have been
using the Afghanistan peace talks now
ta.kins place in Geneva as a cloak for heavy
increases in attacks on civilians, particularly
refugees in camps on the Pakistan border.
The goal is to persuade Pakistan to close its
border to refugees, and to cease supporting
the Mujihadeen freedom fighters.

State Dept. figures show that during the
first five months of this year, the Soviet-
controlled Afghan Air Force killed 342 refu-
gees and wounded 502 in raids on the camps.
This compares with a combined 1985 and
1986 casualty toll of 69 dead and 167 wound-
ed.

Pakistan—which has been representing
the interests of the Mujihadeen at those
Geneva talks—has, in protest at the intensi-
fied bombing, suspended its participation.
But Washington has remained curiously
silent.
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And beyond supplying small quantities of
arms to the Mujihadeen, the U.S. has done
little to discourage the Soviets and their
Afghan puppets from stepping up the war.

The administration recognizes the Kabul
regime as the legitimate government of Af-
ghanistan and permits U.S. companies to
trade freely with the area of the country
under Communist control. Indeed, U.S.
trade with Afghanistan is on the rise—from
$3.4 million in 1985 to $7.3 in the first 11
months of last year. This may seem like
small stuff, but Afghanistan, let's remem-
ber, is a small country.

Moreover, the nature of the trade is decid-
edly disturbing: spare aircraft parts, auto-
mobile pumps and radio equipment, among
other items. Not war material per se, but
very much the sorts of things useful in
fighting a war.

Washington has also failed to insist on the
direct participation of the Mujihadeen in
the Geneva negotiations.

It's high time that all this changed. It's
high time America started taking the plight
of the Afghan people seriously. It's high
time the U.S. began to give their fight for
freedom some real help.

Sen. Gordon Humphrey (R-N.H.) and 28
co-sponsors have introduced a bill banning
all trade with Kabul—this would place the
Afghan Communists in the same category
as the governments of Nicaragua, Cambo-
dia, Cuba, Vietnam and North Korea.

Humphrey's bill deserves support. It must
be complemented by a clear statement from
the administration putting the blame for
the bloodshed in Afghanistan right where it
most belongs—at Mikhail Gorbachev's door-
step.

Mr. HUMPHREY. Mr. President,
this amendment is supported by the
administration. I ask unanimous con-
sent to print in the REecorp at this
point a letter from the State Depart-
ment indicating support for the
amendment.

There being no objection, the letter
was ordered to be printed in the
REcORD, as follows:

U.S. DEPARTMENT OF STATE,
Washington, DC, June 26, 1987.
Hon. Goroox J. HUMPHREY,
United States Senate.

Dear SeENaTOR HumrHREY: The Adminis-
tration supports your recent draft legisla-
tion authorizing the President to prohibit
trade between the United States and Af-
ghanistan.

The Office of Management and Budget
has advised that from the standpoint of the
Administration’s program, there is no objec-
tion to the submission of this letter.

Sincerely,
Lovuise R. HOPPE,
Acting Assistant Secretary, Legislative
and Intergovernmental Affairs

Mr. HUMPHREY. Mr. President, I
have discussed the amendment with
the distinguished floor managers who
are prepared to accept it.

Mr. BENTSEN. Mr. President, will
the Senator yield for a question on
that?

Mr. HUMPHREY. I am happy to
yield.

Mr. BENTSEN. As I understand it,
what it will ban, I believe, is trade
with the government itself; is that not
correct?
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Mr. HUMPHREY. It would ban—

Mr. BENTSEN. Products.

Mr. HUMPHREY. I do not know if
the government engages in trade di-
rectly.

Mr. BENTSEN. As I read it, it says.

(2) For purposes of this subsection, the
term “product of Afghanistan” means any
article which—

(A) is grown, produced, or manufactured
in Afghanistan, and

(B) is exported by—

(i) the so-called Democratic Republic of
Afghanistan that is sponsored by the Union
of Soviet Socialist Republics, or

(ii) any political party, faction, or regime
in Afghanistan sponsored by the Union of
Soviet Socialist Republics.

So it is a government or political
party, as it reads.

Mr. HUMPHREY. The intent as for-
mulated and as supported, indeed for-
mulated according to the wishes of the
administration, that is to say we modi-
fied our amendment to comport with
the administration request, the intent
and the understanding is to cut off all
trade between the United States and
Afghanistan while the government of
that country is a puppet of the Soviet
Union. That is the intent and that is
the understanding.

Mr. BENTSEN. As I read it, it pro-
hibits the exportation of any goods or
technology from the United States for
the benefit of or the use by, and then
it gets again to the Government of the
Democratic Republic of Afghanistan
or any political party, faction, or
regime in Afghanistan sponsored by
the Union of Soviet Socialist Repub-
lics.

Again, in each instance, it is using a
government agency and that is what it
is referring to specifically.

With that in mind, I have no objec-
tion to it.

Mr. BYRD. Mr. President, may we
have a reading of the amendment? It
is short.

Mr. HUMPHREY. Of course.

The PRESIDING OFFICER. 1t is
requested that the amendment be
read. The amendment will be retrieved
and read.

The amendment is being copied at
this time for distribution for Members.

The clerk will read the amendment.

The assistant legislative clerk read
the amendment.

Mr. BENTSEN. Mr. President, it
would seem to me that is what the
Senator is trying to accomplish is to
stop the technology transfer to the
Government of Afghanistan. This
would not in any way prohibit any
trade aid, for example, by the same
token.

Mr. HUMPHREY. That is correct.

Mr. BENTSEN. The Senator does
not want to accept their exports. If
that is the intent I have no objection.

Mr. HUMPHREY. I want to be sure
that the legislative history is clear on
this, Mr. President. The intent is here
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and I believe the legislation is worded
to reflect that intent.

The intent is to cut off trade be-
tween the United States and Afghani-
stan. It is not just the matter of cut-
ting off the floor of technology of the
regime in Afghanistan. That is a very
minor part. Indeed, the trade in dollar
figures is very minor in the interna-
tional context, but it is the symbolism
that is important here.

The United States should not be per-
mitting trade between itself and any
nation which is cooperating in the
genocide of its own people. We prohib-
it trade with Cuba, with Cambodia,
with Vietnam, and other nations
which are regarded by civilized nations
as anathema. The intent here is to cat-
egorize the Afghanistan as anathema
in the same sense the other govern-
ments are. It cuts off all trade in both
directions.

Mr. BENTSEN. It does not read to
cut off all trade in both directions. It
talks specifically of all products of Af-
ghanistan, then goes on to explain
what all products of Afghanistan re-
lates to. And it says it means any arti-
cle, any product of any article which is
grown, produced, or manufactured in
Afghanistan and is exported by the so-
called Democratic Republic of Afghan-
istan and any political party, faction,
or regime in Afghanistan.

Mr. HUMPHREY. I would assume,
in a government of that type, oppres-
sive government of that kind, there
are no exports which are not sanc-
tioned by the government itself.

But, in any event, I have the impres-
sion that the Senator from Texas sup-
ported the concept, but he is trying to
draw a distinction that would permit
some trade and disallow other trade.
That certainly is not my intent.

Mr. BENTSEN. You better redraft
your amendment, because that is what
it says. If you want to deal with the
Mujahidin you can do that. I would
not think you would want to cut that
off from your point of view.

Mr. HUMPHREY. Indeed not.

Mr. BENTSEN. You have done what
I think you want to do, but we ought
to understand what it does.

Mr. HUMPHREY. I do not agree
with the Senator if he suggests the
present language would preclude trade
with the Mujahidin.

Mr. BENTSEN. I did not say that. I
said you do not want to cut that off.
You have used the term that you stop
all trade and you have not, if you read
your amendment.

Mr. HUMPHREY. Well, we qualify
that, as the Senator noted himself. We
qualify it by saying that all products
mean any article grown, produced, or
manufactured in Afghanistan, is ex-
ported by the so-called Democratic Re-
public of Afghanistan.

Mr. BENTSEN. I say to the Senator,
I think his amendment means what it

17805

says. And with that in mind, I am
ready to accept it.

Mr. HUMPHREY. If the Senator
sees an unfortunate loophole, I cer-
tainly want to close it, because it is my
intent to close off completely all trade
between the United States and Af-
ghanistan, or at least that part of it
which is dominated by this govern-
ment called the PDPA.

Mr. PACKWOOD. Mr. President, I
actually think we are going in circles. I
think everbody agrees that the Sena-
tor from New Hampshire wants to cut
off trade with that portion of govern-
ment controlled by the Soviet Union,
but not the freedom fighters. I think
that is what his amendment says and I
think that is what Senator BENTSEN
says it says. I agree, and the adminis-
tration supports the amendment as
drafted.

Mr. BENTSEN. That is right. His
problem is he keeps going beyond that
and I do not think he really means it. I
am prepared to accept the amend-
memt as it is stated.

Mr. HUMPHREY. Mr. President,
first of all, let me ask for the yeas and
nays on the amendment.

The PRESIDING OFFICER (Mr.
KERRY). Is there a sufficient second?
There appears to be a sufficient
second.

The yeas and nays were ordered.

Mr. HUMPHREY. Mr. President, I
ask unanimous consent that the distin-
guished Republican leader, Mr. DoOLE,
be added as a cosponsor.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. HUMPHREY. Mr. President,
before we go to a vote, I want to be
sure that there is no misunderstand-
ing, because we can be certain if there
is any latitude for playing games the
State Department will play games.
And I do not want any latitude for
such game playing. I want all trade cut
off. So if the Senator thinks I have
left a loophole here, I would like to
correct it.

Mr. BYRD. Mr. President, I share
some of the concern that has been ex-
pressed by the distinguished manager,
because of paragraph No. 1. I realize
that it goes on in subsequent para-
graphs to define what is meant by
“products of Afghanistan.”

But, why not tighten up the lan-
guage in paragraph No. 1 so that there
is no doubt, no reason for doubt.

Paragraph No. 1 says:

Notwithstanding any other provision of
law, the President is authorized to prohibit
the importation into the United States of
all products of Afghanistan after the date of
enactment of this act.

I realize that we go on to define the
term “product of Afghanistan,” but
that says “means any article which is
grown, produced, or manufactured in
Afghanistan.”
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So, up to that point, it can be grown,
it can be produced, it can be manufac-
tured by the Mujeheddim.

Mr. HUMPHREY. Yes.

Mr. BYRD. I realize we have the
conjunction “and is exported by” and
then the subsequent paragraphs con-
stitute the language that the distin-
guished author relies upon to clarify
the definition.

But it seems to me we could further
clarify that, the previous verbiage, and
I would hope the Senator would do
that.

Mr. HUMPHREY. Does the Senator
have a specific suggestion? I would be
glad to do that, because I want this to
be airtight; more than that, I want it
to be State Department-tight, if you
will.
I will be happy to amend it and I
would be happy to have a suggestion
from the Senator if he has a specific
proposal in that regard.

Mr. BYRD. Well, I could probably
suggest something, but I would sug-
gest to the author that he work with
me and with others in trying to find
something.

Mr. HUMPHREY. I would be happy
to do so.

Mr. BYRD. I will be happy to have
him work the matter out, but I am a
little concerned.

Mr. President, there is nobody in
here who has been a stronger support-
er of the freedom fighers in Afghani-
stan than has this Senator. I have of-
fered resolutions from time to time. I
have supported resolutions that have
been offered by the distinguished Sen-
ator from New Hampshire and I have
lauded him.

But if questions can be raised on this
floor now, questions may be raised
later.

Mr. HUMPHREY. Yes; quite so.

Mr. BYRD. It seems to me we ought
to try as best we can to word the reso-
lution so that those questions which
may be raised later will not arise.

Mr. BENTSEN. Mr. President, with
that in mind, would the Senator con-
sider withdrawing it for the moment?

Mr. HUMPHREY. I would rather we
sought unanimous consent to lay it
aside. I recognize I would have to with-
draw the yeas and nays to modify it
ultimately, but just lay it aside, assum-
ing that it would be the next amend-
ment.

Mr. BYRD. You do not have to stip-
ulate that. If you lay it aside, it auto-
matically comes back.

Mr. HUMPHREY. I ask unanimous
consent, Mr. President, that the
amendment be laid aside.

The PRESIDING OFFICER. Is
there objection? Hearing none, it is so
ordered.

Mr. BENTSEN. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.
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The assistant legislative clerk pro-
ceeded fo call the roll.

Mr. BENTSEN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

AMENDMENT NO. 331
(Purpose: To deny trade benefits to coun-
tries that repeatedly support acts of inter-
national terrorism)

Mr. BENTSEN. Mr. President, earli-
er in the day I called up my antiterror-
ism amendment and suggested at that
time its consideration. There was some
question as to its acceptance on the
other side of the aisle. That has been
clarified. This is one that deals with
most-favored-nation status for Syria,
for Libya, and for Iran. And, so long as
they are on the list of terrorist-sup-
porting nations, as so designated by
the Secretary of State, they should
not have the benefits of the most-fa-
vored-nation status. I urge the adop-
tion of the amendment.

Mr. PACKWOOD. Mr. President,
there was a slight glitch in the amend-
ment that had caused on our side an
objection earlier in the day. That has
been removed. We have no objection.
We think it is a fine amendment.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Texas [Mr. BENTSEN]
proposes an amendment numbered 331.

Mr. BENTSEN. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment reads as follows:

At the end of subtitle D of title IX of the
bill, add the following:

SEC. . DENIAL OF TRADE BENEFITS TO COUN-
Lﬁm SUPPORTING ACTS OF TERROR-

(a) IDENTIFICATION.—(1) The Secretary of
State shall identify each foreign country
that repeatedly provides support for acts of
international terrorism and shall publish
such identification in the Federal Register.
Such identification shall remain in effect
until a determination is made with respect
to such country under paragraph (2).

(2) If the Secretary of State determines
that a foreign country identified under
paragraph (1) has ceased to provide support
for acts of international terrorism, the Sec-
retary of State shall publish such determi-
nation in the Federal Register.

(3) By no later than February 15 of 1988,
and of each calendar year thereafter, the
Secretary of State shall submit to the Con-
gress a list of the names of each foreign
country with respect to which an identifica-
tion under paragraph (1) is in effect.

(b) DeNIAL OF TrRADE BENEFITS.—Notwith-
standing any other provision of law, if a for-
eign country is identified under subsection
(a)(1)—

(1) the President shall terminate, with-
draw, or suspend any portion of any trade
agreement or treaty that relates to the pro-
vision of nondiscriminatory (most-favored-
nation) trade treatment to such country,
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(2) such country shall be denied nondis-
criminatory (most-favored-nation) trade
treatment by the United States and the
products of such country shall be subject to
the rates of duty set forth in column
number 2 of the Tariff Schedules of the
United States,

(3) the provisions of title V of the Trade
Act of 1974 (19 U.S.C. 2461, et seq.) shall not
apply with respect to the products of such
country, and

(4) the provisions of the Caribbean Basin
Economic Recovery Act (19 U.S.C. 2701, et
seq.) shall not apply with respect to the
products of such country,
during the period in which such ideniifica-
tion is in effect.

(¢) Warvers.—(1) The President may
waive all, or any portion of, the provisions
of subsection (b) with respect to any foreign
country if the President determines that
such a waiver would be in the best interests
of the United States. The President shall
submit to the Congress written notice of
any waliver granted under this paragraph.

(2) Any waiver granted under paragraph
2!1;1 may be revoked by the President at any

e.

(3)(A) Any waiver granted under para-
graph (1) shall take effect only after the
close of the 30-day period that begins on the
date on which the President submits to the
Congress written notice of such waiver.

(B) The following days shall be excluded
in determining the 30-day period described
in subparagraph (A):

(i) the days on which either House of Con-
ETess is not in session because of an adjourn-
ment of more than 3 days to a day certain
or am adjournment of the Congress sine die,
an

(ii) any Saturday and Sunday, not ex-
cluded under clause (i), when either House
of Congress is not in session.

Mr. BENTSEN. Mr. President, I ask
unanimous consent that Senators
CHILES, DURENBERGER, METZENBAUM,
HatcH, PryYor, DEConciNi, RoTH, Mc-
CoNNELL, THURMOND, JOHNSTON, EXON,
MurgowsKl, and DoLE be added as co-
Sponsors.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. DOLE. Mr. President, I am
pleased to join as a cosponsor of this
amendment, and I commend the Sena-
tor from Texas for taking the leader-
ship on this issue.

Every Senator, and every thinking
American, agrees that terrorism is one
of the most serious challenges which
faces this Nation and this world. And
we all know, sadly, that certain na-
tions—Libya and Iran among others—
have actively aided and abetted inter-
national terrorists in carrying out
their bloody acts.

What is less known is that, both in
law and in practice, the United States
is conducting trading relations with
some of these countries on a “business
as usual” basis. For each of the past
several years, for example, the United
States has imported a half billion dol-
lars of Iranian oil. Think about that.
We have provided Iran a half billion
dollars, to carry on its reckless war
against Iraq and to fund terrorist op-
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erations in Lebanon and around the
world.

Isn’t it time to end what, were it not
so tragic, could properly be called
‘“‘nonsense?” Isn't it time to make clear
to terrorist nations that there will be
no more “business as usual” until they
cease, once and for all, their support
for terrorism?

This is an excellent first step in
making sure that we are doing the
right thing, and sending the right mes-
sage, on this issue. S8imultaneously, by
providing a Presidential waiver provi-
sion, it leaves with the President suffi-
cient flexibility to apply our policies in
a way best calculated to turn countries
away from support for terrorism.

Mr. President, again, I commend the
Senator from Texas for crafting this
amendment. And I urge all of my col-
leagues to join me in cosponsoring and
voting for it.

The PRESIDING OFFICER. Is
there further debate on the amend-
ment?

If not, the question is on agreeing to
the amendment.

331)

The amendment
agreed to.

Mr. BENTSEN. Mr., President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. PACKEWOOD. I move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

Mr. MATSUNAGA addressed the
Chair.

The PRESIDING OFFICER. The
Senator from Hawaii.

Mr. MATSUNAGA. I send an
amendment to the desk and ask that it
be reported.

The PRESIDING OFFICER. The
Chair informs the Senator from
Hawaii that the pending business now
is the Humphrey amendment, unless
there is unanimous consent.

Mr. MATSUNAGA. I ask unanimous
consent that the Humphrey amend-
ment be temporarily set aside.

The PRESIDING OFFICER. Is
there objection? Without objection, it
is so ordered.

AMENDMENT NO. 339
(Purpose: To fund 2 additional positions in
the office of the United States Trade Rep-
resentative)

Mr. MATSUNAGA. Mr. President, I
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:

The Senator from Hawaii [Mr., MaTsu-
g;e.\] proposes an amendment numbered

(No. was

Mr. MATSUNAGA. Mr. President, I
ask unanimous consent that further
reading of the amendment be dis-
pensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:
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In section 703 of the bill—

(1) strike out “$15,248,000” and insert in
lieu thereof “$15,348,000"”, and

(2) strike out paragraph (2) and insert in
lieu thereof the following:

(2) by adding at the end thereof the fol-
lowing new sentence: “Of the amounts ap-
propriated under the authority of this para-
graph for fiscal year 1988—

“(A) $1,000,000 shall remain available
until expended, and

“(B) $100,000 shall be used to fund a full-
time position for a Deputy Director of Japa-
nese Affairs and a full-time position for a
Director of Chinese Affairs.”.

Mr. MATSUNAGA. Mr. President,
recently, the only officer at USTR
working full-time on our trade rela-
tions with China was on loan from an-
other agency. He recently left USTR
because of USTR’'s lack of funds to
pay for a Director of Chinese Affairs
out of its own budget. Given this lack
of funds, the Director for Chinese Af-
fairs left USTR for other employment.
At present, USTR has no full time of-
ficer working on Chinese trade issues.

With regard to Japanese trade, Mr.
President, USTR currently has one as-
sistant USTR in charge of Japan and
China and one individual who is Direc-
tor for Japanese Affairs. The only
other assistants in that office are stu-
dent interns. If the United States is se-
rious about improving our trading re-
lations with important trading part-
ners like Japan, we need to start by
putting the necessary manpower re-
sources in place. There is no reason
why our top trade policy agency has
inadequate manpower resources in
areas that are of critical interest to
the Nation. Given the amount of re-
sources that Japan is willing to devote
to promoting its trade efforts with the
United States, this addition to the
budget authorization is little more
than a first step to building the kind
of resource base we need. For example,
it is my understanding that the Japan
External Trade Organization, which
promotes Japanese exports, spends
about the equivalent amount on its
United States export promotion activi-
ties as does the United States Trade
Representative on its entire budget.

Mr. President, my amendment pro-
poses a minor addition of $100,000 to
the budget authorization for the
Office of the U.S. Trade Representa-
tive, If the United States is to have ef-
fective trade policymaking machinery,
we must allocate the necessary funds
to do so. The positions to be funded
are Director for Chinese Affairs and
Deputy Director for Japanese Affairs.

The amount of funds involved in
this amendment are minimal. Howev-
er, I believe that it signifies the kind
of commitment we need to make to im-
prove our personnel resources devoted
to trade. I therefore move the adop-
tion of my amendment.

The PRESIDING OFFICER. Is
there further debate? The Senator
from Texas is recognized.
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Mr. BENTSEN. We have examined
this and it is a good proposal and we
support it.

Mr. PACKWOOD.
President.

The PRESIDING OFFICER. Is
there any further debate on this
amendment? If not, the question is on
agreeing to the amendment.

339)

The amendment (No.
agreed to.

Mr, PACKWOOD. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. MATSUNAGA. Mr. President, I
move to lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. MATSUNAGA. 1 thank the
Chairman and ranking minority
member, again, for their courtesy.

Mr. BENTSEN. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BYRD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BYRD. Mr. President, I would
like the Senate to continue work on
this bill this evening until 8 or 9
o'clock if we can continue to make
progress. I think some Senators may
be under the impression that the
amendments to other titles cannot be
called up at this time. But this bill is
open to amendment at any point. Any
of these titles are subject to amend-
ments being called up right now.

I would urge that this is a good time
for Senators to come over and to call
up their amendments. The managers
are both here, and I do not think it is
quite fair to expect them to sit here
and wait on amendments and have
Senators not come and call up amend-
ments.

Let me say for the record how many
amendments there are that are possi-
ble amendments and have been listed
as such.

Concerning possible amendments to
the Finance Committee titles, I have
listed 42 amendments. Several of those
amendments have been disposed of.

Listed under the Banking Commit-
tee titles, three amendments.

Banking and Foreign Relations
Committee, six amendments.

Foreign Relations Committee, four
amendments.

Agriculture Committee, one amend-
ment.

Labor
ments.

Governmental Affairs Committee,
one amendment.

Commerce Committee, one amend-
ment.

Other amendments, 37.

I agree, Mr.

was

Committee, three amend-
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Mr. President, there are quite a
number of Senators who know what is
in this bill and in these titles and who
have amendments that are listed. So I
would urge that Senators be prepared
to call up further amendments this
evening.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. HUMPHREY addressed the
Chair.

The PRESIDING OFFICER. The
Senator from New Hampshire.

Mr. HUMPHREY. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

AMENDMENT NO. 338

Mr. HUMPHREY. Mr. President, I
ask unanimous consent that the yeas
and nays on the pending amendment
be vitiated.

The PRESIDING OFFICER. Is
there any objection? Hearing none, it
is so ordered.

Mr. BYRD. Mr. President, I object. I
gsk unanimous consent the Senator
may modify his amendment.

Mr. HUMPHREY. Mr. President, I
send the modification of my amend-
ment to the desk.

The PRESIDING OFFICER. The
Senator has a right to modify his
amendment.

The amendment, as modified, is as
follows:

At the end of subtitle D of title IX of the
bill, add the following:

SEC. .TRADE WITH AFGHANISTAN.

(a) AUTHORIZATION TO PROHIBIT IMPORTS.

(1) Notwithstanding any other provision
of law, the President is authorized to pro-
hibit the importation into the United States
of all products of Afghanistan after the date
of enactment of this Act.

(2) For purposes of this subsection, the
term “product of Afghanistan” means any
article which—

(A) is grown, produced, or manufactured
in Afghanistan, and

(B) is exported by—

(i) the so-called Democratic Republic of
Afghanistan that is sponsored by the Union
of Soviet Socialist Republics, or

(ii) any political party, faction, or regime
in Afghanistan sponsored by the Union of
Soviet Socialist Republies.

(b) AUTHORIZATION TO ProHIBIT EX-
roRTS.—Notwithstanding any other provi-
sion of law, the President is authorized to
prohibit the exportation of any goods or
technology from the United States for the
benefit of, or use by—

(1) the so-called Democratic Republic of
Afghanistan that is sponsored by the Union
of Soviet Socialist Republics, or

(2) any political party, faction, or regime
in Afghanistan sponsored by the Union of
Soviet Socialist Republies.

(c) RErORT TO CONGRESS.—If the President
has not, before the date that is 45 days after
the date of enactment of this Act, taken ac-
tions under this section to prohibit trade be-
tween the United States and the Democratic
Republic of Afghanistan, a regime that is
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sponsored by the Union of Soviet Socialist
Republics, the President shall submit to the
Congress on such date a report which states
the reasons why the President has not
taken actions to prohibit such trade.

“(c) It is not the intent of Congress to au-
thorize the President to prohibit trade with
those Afghan forces or factors for which
the Congress has expressed support.”

Mr. HUMPHREY. Let me just read
the modification. It adds a new sec-
tion, section (c).

It is not the intent of Congress to author-
ize the President to prohibit trade with
those Afghan forces or factions for which
the Congress has expressed support.

It is pretty clear, I think, that
should there be, now or in the future,
any trade with the mujeheddin that
this amendment will in no way pre-
clude such trade. The intent of the
amendment is to cut off trade between
the United States and Afghanistan as
long as that government is a puppet
government of the Soviet Union.

That is the intent. I do not know of
any who would argue with it. If there
are, let them speak now or forever
hold their peace.

Mr. MATSUNAGA. Will the Senator
yield for a question?

Mr. HUMPHREY. Yes.

Mr. MATSUNAGA. The proposal
will still leave the discretion to the
President, will it not?

Mr. HUMPHREY. It certainly does.

Mr. MATSUNAGA. So the final au-
thority would rest with the President
of the United States?

Mr. HUMPHREY. This is merely an
authorization for the President to pro-
hibit trade. That is correct.

Mr. MATSUNAGA. I thank the Sen-
ator.

Mr, HUMPHREY. Mr. President, do
the floor managers wish to comment
further?

Mr. BENTSEN. No.

Mr. PACKEWOOD. I am ready to
vote.

The PRESIDING OFFICER. Is
there further debate on the amend-
ment?

Mr. HUMPHREY. Mr. President, I
ask unanimous consent that Senator
Symms be added as a cosponsor.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BYRD. Mr. President, I ask
unanimous consent that I may be
added as a cosponsor.

Mr. HUMPHREY. Mr. President, I
make that request.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

If there be no further debate, the
question is on agreeing to the amend-
ment of the Senator from New Hamp-
shire, as modified. The yeas and nays
have heen ordered and the clerk will
call the roll.

The assistant legislative clerk called
the roll.

Mr. CRANSTON. I announce that
the Senator from Delaware [Mr.
Bipen], the Senator from New Jersey
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[Mr. BrapLEY], the Senator from Flor-
ida [Mr. CHiLes], the Senator from
Tennessee [Mr. Gorgl, the Senator
from Hawaii [Mr. INoUYE], the Sena-
tor from Louisiana [Mr. JOHNSTON],
the Senator from New Jersey [Mr.
LaUTENBERG], the Senator from Geor-
gia [Mr. NUnN], the Senator from Illi-
nois [Mr. Sivon], and the Senator
from Colorado [Mr. WIRTH], are neces-
sarily absent.

I further announce that, if present
and voting, the Senator from Indiana
[Mr. Gorel, and the Senator from
Georgia [Mr. NUnn], would each vote
yea.

Mr. SIMPSON. I announce that the
Senator from Minnesota [Mr. BoscH-
witz], the Senator from Rhode Island
[Mr. CHAFEE], the Senator from Utah
[Mr. Garn], the Senator from Nebras-
ka [Mr, Karnes]l, the Senator from
Idaho [Mr. McCLurel, and the Sena-
tor from Alaska [Mr. STEVENS], are
necessarily absent.

I also announce that the Senator
from Indiana [Mr. Lucar] is absent on
official business.

The PRESIDING OFFICER. Are
there any other Senators in the Cham-
ber desiring to vote?

The result was announced—yeas 83,
nays 0, as follows:

[Rolleall Vote No. 164 Leg.]

YEAS—83
Adams Glenn Nickles
Armstrong Packwood
Baucus Gramm Pell
Bentsen Grassley Pressler
Bingaman Harkin Proxmire
Bond Hatch Pryor
Boren Hatfleld Quayle
Breaux Hecht Reid
Bumpers Heflin Riegle
Burdick Heinz Rockefeller
Byrd Helms Roth
Cochran Hollings Rudman
Cohen Humphrey Sanford
Conrad Kassebaum Sarbanes
Cranston Kasten Sasser
D’Amato Kennedy Shelby
Danforth Kerry Simpson
Daschle Specter
DeConcini Levin Stafford
Dixon Mai Stennis
Dodd MecCain Symms
Dole McConnell Thurmond
Domenici Melcher Trible
Durenberger Metzenbaum Wallop
Evans Warner
Exon Mitchell Weilcker
Ford Moynihan Wilson
Fowler Murkowskl
NOT VOTING—117
Biden Gore McClure
Boschwitz Inouye Nunn
Bradley Johnston Simon
Chafee Karmnes
Chiles Lautenberg Wirth
Garn Lugar
So Amendment No. 338, as modified,
was agreed to.

Mr. BYRD. Mr. President, I move to
reconsider the vote by which the
amendment was agreed to.

Mr., HOLLINGS. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. BYRD addressed the Chair.
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The PRESIDING OFFICER. The
Senator from West Virginia.

Mr. BYRD. Mr. President, may I
have the attention of the Senate.

The PRESIDING OFFICER. The
Senate will be in order.

Mr. BYRD. Mr. President, I wonder
if any Senator would indicate that he
is ready to call up his amendment.

Mr. MELCHER addressed the Chair.

The PRESIDING OFFICER. The
Senator from Montana.

Mr. MELCHER. I am ready to offer
an amendment on wheat that I under-
stand is cleared on all sides.

Mr. BYRD. That is what?

Mr. MELCHER. Cleared on all sides.

Mr. PACKWOOD. Mr. President,
that amendment has not been cleared
on all sides. There is objection on this
side and if it comes up we would not
vote on it.

Mr. BYRD. Mr. President, the Sena-
tor has a right to call up an amend-
ment dealing with agriculture.

Let me explain to Senators what the
problem is. I believe if Senators under-
stand the problem we will get more co-
operation in calling up amendments.

This is a massive bill, and, as I indi-
cated months ago, the trade bill is one
of the key items on our agenda. I
asked committee chairmen months
ago to report out of their respective
bodies legislation that dealt with trade
and competitiveness in any fashion:
education, copyrights, patents, trade-
marks, agricultural exports, job train-
ing, whatever. And they did that. Nine
committees reported out legislation.
Five of those bills only appeared on
the calendar since and beginning with
this past Monday, so the omnibus bill
could not have been fused together
earlier.

Now, Mr. President, last night it was
indicated by a distinguished Senator
that Senators had not had an opportu-
nity to study this massive bill. I sym-
pathize with that viewpoint, but let
me also say that there are nine com-
mittees that have knowledge of nine
chapters in this bill. I believe that five
of those bills were reported out of
those nine committees unanimously.
The remaining bills were reported
with strong bipartisan support. And so
there are, among these 100 Senators, a
great number of Senators who know a
great deal about nine different titles,
or at least the nine bills that came out
of nine different committees, all of
which nine bills are in this bill.

Now, to say that the bill is so mas-
sive that we have not had time to
study it for amendments, when nine
committees took ample time, conduct-
ed hearings, and marked up these
bills, somebody in this Senate knows a
good bit about these various bills that
were reported out of those nine com-
mittees.

Now, as evidence of the fact that
there are Senators who know a good
bit about what is in that bill, let me
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state the number of amendments that
are listed with the names of the of-
ferers.

Under Finance, there are 42 amend-
ments listed, and 3 have been since
added, so there are 45 amendments.
We have acted, I believe, on 8 or 9 of
those amendments today. Some of the
amendments today dealt with foreign
policy, but they were being offered as
amendments to this bill. One dealt
with Panama.

The Banking Committee: Three
amendments listed, and the names of
the offerers.

Banking and Foreign Relations
Committees: Six amendments, and the
authors’ names are listed.

Foreign Relations Committee: Four
amendments, one of which was just
disposed of, the amendment by Mr.
HUMPHREY. :

The Agriculture Committee: One
amendment.

The Labor Committee: Three
amendments.

The Governmental Affairs Commit-
tee: One amendment.

The Commerce Committee: One
amendment.

Other: Thirty-seven amendments.

Mr. President, I could make a quick
calculation but I will not. It is easy to
see that there are close to 100 amend-
ments still listed on this paper, after
subtracting those already acted upon,
together with the names of the Sena-
tors who will offer the amendments.

I have heard a little undercurrent—
it has not been said to me, but it has
been said to other Senators, and I
have been told about it—“Well, why
do we have to be in on Saturday?”
Then another Senator said, “Well,
what’s the big hurry?”

Mr. President, what I sense here is a
stall. I hope Senators will understand
that I say that without attempting to
implicate any particular Senator, but I
am having great difficulty today, and
so are these two managers, in getting
Senators to call up amendments.

Senators may have been under the
impression that we are to act only on
amendments to the Finance Commit-
tee's title, but there has been no agree-
ment ordered by the Senate that Sen-
ators are not to offer amendments to
other titles.

Now, why are we here on Friday
evening and why will we be here to-
morrow? I say to my friends on both
sides of the aisle that we have not
been here on any Saturday this year.
We have been here on only 11 Mon-
days this year.

We have been here a little past mid-
night once this year, but we finished a
bill on that occasion, an important
bill.

So I say that I have been very con-
scious of the quality of life of Sena-
tors, and I am very interested in the
quality of life of Senators. I do not
like late sessions. I can show by the
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record which I have in my pocket ex-
actly how many evenings we have
been here past 7 o’clock, exactly how
many evenings we have been here past
8, how many past 9. I will not take the
time of the Senate to do that.

Let me say this as to why we have to
be here tonight and Saturday: Behind
this bill is the reconciliation bill, at
some point. We just adopted the
budget conference report the day
before yesterday. Action on reconcilia-
tion must necessarily await the adop-
tion of the conference report on the
budget. So that conference report has
been adopted 2 days ago.

Now, who has to handle that recon-
ciliation bill, the biggest part of it?
The same Senator who has to stand
here day after day and sit here hour
after hour and plead with Senator
after Senator to call up amendments
on this trade bill. This man here, the
Senator from Texas [Mr. BENTSEN], is
going to have the major part of the
reconciliation bill. Once he disposes of
this trade bill, he has to handle it in
conference with the House, and he has
to deal very soon with the reconcilia-
tion measure.

He has the biggest part of the recon-
ciliation bill and it will be the most
difficult piece of legislation that this
Senate will deal with in this session. It
falls largely on his shoulders.

He has said to me: “I hope we can
get this bill through, because I have to
deal with the reconciliation measure
and, God, what that's going to be
likel’l

So this man has to do that next. He
cannot get to reconciliation and have
this trade bill still pending on this
floor. I am trying to help him and the
ranking manager and other members
of the Finance Committee to get this
bill passed by the Senate so they can
be ready to get on to reconciliation.

Remember, the debt limit expires on
the July 17. So, how are we going to
get all this done? By staying Saturday
and this evening, we are not going to
have any more amendments than we
would otherwise have had if we had
gone home today at 2 o’clock and not
been in tomorrow. We would still have
the same number of amendments. But
we are trying to compress action on
those amendments into a smaller time-
frame so that Senators on the Finance
Committee can go to the reconciliation
bill when it comes over from the
House.

Then, what is next? We have appro-
priations bills coming down the track.
Moreover, we still have the Depart-
ment of Defense authorization bill.
We also still have campaign finance
reform, which is not going to go away.

Mr. President, next week we will be
into July. Then what happens after
July? A quantum leap into September.
We are only here the first week of
August, unless we have to erode the
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beginning of that vacation. So we
jump from July to September, with all
this workload. Come October, and we
are into the new fiscal year, and time
will be running out.

So I appeal to Senators to cooperate.
I know there may be some who think I
am just trying to be mean-spirited,
trying to get them in for a few bed-
check votes. I do not like bedcheck
votes.

I do not expect other Senators to
know as much as I do about this work-
load, because that is my responsibility,
to attempt to look far down the road,
see what there is down the road, and
understand what little time we have
left in which to do the work that is yet
to be done.

I believe that if Senators understand
what the real problem is, then they
will be very cooperative, and I think
they are entitled to know why it is
necessary that we step up the pace.
That is why I have taken this time to
explain.

I hope Senators will start coming to
the floor. If they are not going to call
up their amendments, I hope they will
tell the floor staff and the managers,
so that we can mark those amend-
ments off the list.

I am going to ask unanimous consent
to put this list of amendments into the
Recorp—the list of amendments
shown on the Democratic Policy Com-
mittee stationery. It lists the amend-
ments that are still to be offered by
both Republicans and Democrats—at
least those that we know about. I ask
unanimous consent to have the list
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

8. 1420, OmN1BUS TRADE AND COMPETITIVE-
NESS AcT oF 1987, CALENDAR No. 206

FINANCE COMMITTEE (TITLES I-IX)

1. An amendment to add provisions from
the House trade bill that would take away
an importer's right to import if he violates
customs law more than three times in three
years.

2. An amendment to strike the lamb
quotas.

3. An amendment to strike the sugar
drawback provisions.

4. An amendment expressing the sense of
the Senate to encourage Canada to open its
market to the distribution of U.S. film.

5. Baucus amendment to add provisions
seeking a GATT Article 23 action to address
adversarial trade.

6. Bingaman amendment to require that
imports of native American jewelry contain
a stamp of the country of origin.

7. Bingaman amendment adding sense of
the Congress language regarding U.8.-
Mexico trade.

8. Bradley amendment regarding non-con-
troversial miscellaneous tariff suspensions.

9, Bradley, Metzenbaum, or Packwood
amendment to strike the provisions dealing
with ofl imports.

10, Bradley unspecified amendment.

11. Bradley unspecified amendment.

12. Bradley unspecified amendment.
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13. Exon amendment to ensure treatment
of wheat gluten in international trade nego-
tiations.

14. Glenn amendment to make the coun-
tervailing duty law applicable to non-market
economy countries to the extent that the
subsidy can reasonably be identified and

measured.

15. Graham amendment to put CBI agree-
ments on the fast-track basis.

16. Gramm amendment to prohibit sanc-
tions under Section 201 from applying to
any nation that is less protectionist than
the U.S.

17. Gramm amendment to limit relief
measures proposed by the ITC to no more
than 5 years.

18. Gramm amendment to delete the
import fees required under the TAA lan-
guage.

19. Gramm amendment to require that
any additional funding for TAA be deficit
neutral.

20. Gramm amendment to strike the au-
thority to use general funds from the Treas-
ury for TAA-related purposes.

21, Gramm amendment to prohibit impo-
sition of rationing, mandatory allocation,
and price controls when an import “peril
point” is reached.

22. Gramm amendment to outline the spe-
cific steps to be taken if an oil import “peril
point” determination is made.

23. Gramm amendment to require Con-
gressional approval of tariff increases with
symmetry provided through an equivalent
reduction in other tariffs.

24, Hecht amendment to exempt China
from the non-market economy dumping
statute.

25. Hecht amendment No. 252 to exempt
China from anti-dumping laws.

26. Heinz amendment to add provisions on
diversionary input dumping.

27. Hollings amendment to add provisions
to change how the Commerce Department
determines dumping The amend-
ment would (1) prohibit Commerce from de-
ducting indirect selling expenses in deter-
mining foreign market value in related
party transactions, and (2) eliminate the al-
lowance for profit in determining construct-
ed export.

28. Four Hollings amendments dealing
with the Finance section of the bill.

29. Lautenberg amendment regarding the
importation of ten pound chocolate blocks.

30. Matsunaga amendment to section 838
on lithotripters.

31. Moynihan amendment regarding anti-
circumvention for the countervailing duty
and anti-dumping laws.

32. Pryor amendment regarding rice.

33. Riegle, et al, amendment to eliminate
barriers to U.S. exports in countries practic-
ing adversarial trade.

34. Wilson amendment to eliminate the
“fast-track" for bilateral agreements.

35. Wilson amendment regarding TAA to
those hurt by import restraint programs.

36. Wilson amendment regarding negotiat-
ing authority.

37. Wilson amendment regarding the
dumping of technical books.

BANKING COMMITTEE (TITLES X-XVI)

1. Bingaman amendment authorizing the
Secretary of Commerce to give grants to
Indian tribes for export promotion.

2. Metzenbaum amendment on Foreign
Corrupt Practices Act.

3. Baucus amendment to apply section 10g
of the Export Administration Act only to
exports to eastern bloc nations, thereby cut-
ting the DOD out of so-called west-west
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review, but retaining some presidential dis-
cretion to block exports to western nations.

BANKING AND FOREIGN RELATIONS COMMITTEES
(TITLE XVII)

1. Bradley amendment calling for greater
coordination of third world debt manage-
ment.

2. Garn amendment on Export Adminis-
tration Act.

3. Gramm amendment to strike the debt
facility.

4, Gramm amendment to prohibit the use
of taxpayer funds to establish or fund a
debt facility.

5. Heinz amendments on Export Trading
Companies.

6. Heinz amendment on debt for equity
SWaps.

FOREIGN RELATIONS COMMITTEE (TITLES XVIII-
XX)

1.2. Bingaman amendment regarding the
U.S.-Mexico agreement and bilateral com-
mission on U.8.-Mexico relations.

2. Dole amendment which tightens trade
restrictions against Cuba and impose an
import and export ban on trade with
Angola; and prohibits profits from U.S. op-
erations in Angola to be credited as “For-
eign earned income”.

3. Gramm amendment to strike the lan-
guage calling for the issuing of new “special
drawing rights” for the poorest third world
countries.

AGRICULTURE COMMITTEE (TITLE XXI)

1. An amendment to direct the Adminis-
tration to expand the Export Enhancement
Act to cover red meat.

LABOR COMMITTEE (TITLES XII-XXXII)

1. Bingaman amendment regarding funds
to computerize State job banks.

2. Bingaman amendment calling for two
studies—one on portability pensions and one
on computerization of state job banks.

3. Hollings amendment to strike the provi-
sion within the Labor section which creates
a small state minimum for the Chapter 1
program (Education for the Disadvantaged).

GOVERNMENTAL AFFAIRS COMMITTEE (TITLES
XXXVII-XXXVIII)

1. Kasten amendment to strike ACTA.

COMMERCE COMMITTEE (TITLES XXXVII-XL-
XLV)

1. Bumpers technical amendment regard-
ing the Center on State and Local Initia-
tives.

OTHER

1. An amendment to add provisions to re-
quire copy code scanners on digital audio
tape recorders to prevent unauthorized
home taping.

2. An amendment regarding judicial
review.

3. An amendment to add provisions to re-
allocate U.S. sugar import quotas to less de-
veloped countries.

4. Armstrong human rights amendment
regarding the right to strike.

5. Baucus amendment to permit the Presi-
dent, under certain conditions, to sell agri-
cultural products to Cuba on a cash only
sales basis.

6. Bradley amendment regarding the U.S.
Sugar program.

7. Breaux amendment regarding maritime

trade and competitiveness.

8. DeConcini amendment regarding
copper.

9. DeConcini amendment regarding

Angola trade embargo.
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10. DeConcini amendment
Mexican Maquiladora’s.

11. DeConcini amendment regarding Mi-
crotone machine Buy American Act.

12, DeConcini amendment regarding allied
contribution to defense and trade deficit
surplus with the U.S.

13. Domenici amendment incorporating
provisions of S. 1042, regarding subsidized
excess capacity controls of newly industrial-
ized countries, limiting subsidies for either
new facilities or expanding old facilities in
excess of what is needed.

14, Domenici amendment to add a provi-
sion making the subsidization of excess ca-
pacity to produce nonagricultural, fungible
goods an ‘“‘unreasonable practice” under Sec.
301.

15. Durenberger amendment incorporate
the provisions of resolution urging confer-
ees to delete provision in House bill which
lifts the 35 year embargo on imports of fur-
skins.

16. Durenberger-Heinz amendment to
strike the duty suspension process.

17. Evans amendment incorporating provi-
sions of S. 301 regarding workers right to
strike.

18. Exon amendment incorporating the
provisions of his bill, S. 1218, to require food
products containing 10 percent or more of
imported ingredients be labeled by country
of origin.

19. Gramm amendment to require a con-
sumer impact statement which details the
costs to consumars of any proposed trade
legislation.

20. Gramm amendment to exempt nations
that are less protectionist than the U.S.
from the provisions of the bill,

21, Gramm amendment to point out the
linkage between the trade deficit, the Feder-
al budget deficit and the need for a Consti-
tutional amendment to balance the budget.

22. Grassley amendment regarding liter-
acy.

23. Grassley amendment regarding foreign
and commercial trade.

24, Helms amendment to prohibit govern-
ment-financed loans to Romania.

25. An amendment to require certain for-
eign investors to personal and financial in-
formation with the government.

26. McCain amendment regarding Mexico.

27. McConnell amendment incorporating
provisions of S. 554 regarding tort reform.

28. Murkowski amendment to require re-
ciprocal treatment for airport construction
projects.

29. Packwood amendment regarding Sec-
tion 201—To maintain presidential discre-
tion to consider “the national economic in-
teresit" in deciding whether to grant import
relief.

30. Quayle amendment to establish a pro-
gram in the Commerce Department to in-
crease the sale of American auto parts to
Japanese motor vehicle manufacturers.

31. Quayle-Bumpers amendment express-
ing the sense of the Senate that any new
legislation requiring employers to provide
new employee benefits include an analysis
of the impact of the benefits on employ-
ment and international competitiveness.

32. Reid amendment on National Critical
Material Council.

33. Shelby amendment to ban the impor-
tation of Toshiba products for five years.

34. Symms amendment regarding foreign
agricultural investment reform.

Mr. BYRD. Mr. President, Senators
can see the number of amendments,
and I hope the managers will get some
help.

regarding
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I ask the distinguished chairman of
the committee, Mr. BENTSEN, who has
to carry most of the reconciliation
load: Have I misrepresented what the
problem is here?

Mr. BENTSEN. Mr. President, I ap-
preciate very much the comments of
the majority leader. Let me say what
our schedule is and what we are up
against.

I look at the situation on reconcilia-
tion. I look at the budget and see the
Budget Committee taking over a
month to decide how much for this
and that. Now we have to come back
with specificity to talk about $19.3 bil-
lion and $22 billion or $23 billion. It
took over a month.

I see the Ways and Means Commit-
tee starting their hearings July 7.
That is the day we get back. We have
to start then or very soon thereafter
in the Finance Committee with our
hearings. We have to work in tandem
with the House.

It is going to take awhile to try to
work that out. It is going to be very
difficult for us.

That is why we have a window here
if we can get through it for the Fi-
nance Committee for their part of this
responsibility on this trade bill.

I just strongly urge that the amend-
ments be sent forth and that we be al-
lowed to move on them tonight, to-
morrow, Tuesday, and Wednesday. If
we can get them out of the way, then
we can get on with our part of it on
reconciliation and try to meet the
schedule.

We are looking at the debt limit.
That is going to be sent over to us. We
are looking at the expiration of the
present limitation on the 17th, I be-
lieve it is, of July.

Then you are going to have appro-
priations around here.

What I see us doing here is eroding
October.

I think I do not see us getting out at
the time that we thought we might be
getting out.

It is going to be extremely difficult
for us on the Finance Committee to
mesh this together unless we can
finish up certainly our part of it
before we go out for the Fourth of
July.

(Mr. ROCKEFELLER assumed the
chair.)

Mr. DOLE. Mr. President, will the
majority leader yield?

Mr. BYRD. I yield.

Mr. DOLE. Mr. President, I have
been listening not with amusement be-
cause I remember making the same
plea as the distinguished majority
leader made a number of times in the
last 2 years, and I remember one day
one Senator, who will remain name-
less, telling me Friday at 1 o'clock
there would be no more votes today.

I thought that was sort of the lead-
er’'s prerogative, but I learned later he
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was correct. There were no more votes
on that day.

So we all understand that one Sena-
tor can delay and maybe obstruct
sometimes, but in the final analysis,
we have to do the work and we have
been working on this side to make cer-
tain we had Republicans ready to
offer amendments.

I know there is a problem with some
of the major amendments with 17 ab-
sentees. There is a concern that once
the major amendment is up it is prob-
ably going to stay up until next Tues-
day when everybody returns.

What the leader has been trying to
do effectively, so far today there has
not been much wasted time, is getting
a lot of these things done that can be
done.

I would only indicate that certainly
we will be trying to help on this side. I
know the distinguished ranking
member on Finance, Senator PACK-
woob, would be prepared now to offer
a major amendment, but that would in
effect bring everything to a standstill.
There would be no more votes if the
section 201 amendment came up be-
cause there are 17 Members not here.
It is a very important amendment,
probably the most significant amend-
ment or one of the most significant
amendments, that may come up
during this debate. This is an impor-
tant bill.

It is probably or could be the most
important piece of legislation we pass,
and I hope we pass it and we want it to
be bipartisan. I want to commend the
managers for their efforts thus far.

Maybe we can reach an agreement
tomorrow morning on a time—certain
on July whatever—to have final pas-
sage or somehow start to squeeze the
play; otherwise, it will not work.

The leader knows very well and does
an excellent job. We need to have a
little pressure put on at the other end.
But we will make every effort.

Does the Senator from Oregon have
any thought we can scurry up?

Mr. PACKWOOD. Mr. President, I
did not mean to send the majority
leader into orbit when I indicated that
on the amendment that Senator MEL-
cHER wants to offer, there would be
some lengthy discussion and no vote.
There are several of our Members in-
terested. It is not cleared on this side.

Senator BeEnTsEN and I have been
happily taking amendments as we
could and trying to get votes on them.
On this particular one, it simply is not
clear. It is an agriculture amendment.
I am simply speaking for the Agricul-
ture chairman on our side. It simply is
not cleared and I cannot clear it for
him and could not let a vote occur.

Mr. LEAHY. Mr. President, will the
majority leader yield for a comment?

Mr. BYRD. Yes.

Mr. LEAHY. Mr. President, the dis-
tinguished Senator from Oregon defi-



17812

nitely is correct. It happens to be an
amendment that I think is a good
amendment and I am sure I am going
to be strongly supporting it.

But Senator Lucar has been a valua-
ble player in putting together the agri-
cultural part of this package and in
fact those who were on the Senate Ag-
riculture Committee know we put to-
gether a package that was virtually
unanimous but required, I think, the
strong cooperation of both the Sena-
tor from Indiana, Mr. Lvucar, and
myself in doing that.

The distinguished minority leader is
a member of the committee, and
others, and I would feel very reluctant
personally to put all the onus on the
Senator from Oregon. I would feel
very reluctant to have a major agricul-
tural part come up unless both Sena-
tor Lucar and I were here.

I happen to support this amend-
ment. We are not going to finish to-
night. If we could finish tonight, I
would try reaching him by phone to
clear it. We are not going to.

I think there are a whole lot of mat-
ters we can bring up and go forward.

I will stay here as long as anybody
wants tonight to discuss agricultural
matters, but I think the Senator from
Indiana has a legitimate point in
saying he would like to be here, too.

Mr. PACKWOOD. I thank my good
friend from Vermont.

Mr. MELCHER. Mr. President, will
the majority leader yield to me?

Mr. DOLE. Mr. President, will the
majority leader yield?

Mr. BYRD. I yield.

Mr. DOLE. I indicate we do have the
distinguished Senator from Pennsylva-
nia [Mr. Hemnz] who is prepared to
offer an amendment at this time,
maybe more than one, which I under-
stand could be acceptable.

So we do have someone on this side
prepared to offer an amendment.

Mr. MELCHER. Mr. President, will
the majority leader yield?

Mr. SYMMS. Mr. President, will the
majority leader yield for a question?

Mr. BYRD. I yield first to this Sena-
tor and then to Mr. SymMms.

Mr. MELCHER. Mr. President, the
wheat food amendment is agreed to on
all sides. I think it is a question of
whether all Senators are here who are
interested in this. There is no opposi-
tion to it. It is the sense-of-the-Senate
resolution, and it is for a very good
purpose.

However, Mr. President, I do have
another amendment involving agricul-
ture which adds three, four, or five
words to the agricultural and trade
missions portions of the agricultural
section of this trade bill. It is also
cleared on all sides.

If we have to clear them too often
we spend more time clearing than we
do adopting these amendments by con-
sent.

I am ready to offer it at any time.
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Mr. BYRD. I thank the distin-
guished Senator. I promised to yield to
Mr. SymMmMs.

Mr. SYMMS. Mr. President, I
wanted to ask if the leader anticipates
whether there will be any more roll-
call votes tonight or not.

Mr. BYRD. I wanted to go to 8
o’clock. I first cleared this with our
manager after all and I asked him ear-
lier if he felt like going that long. He
said he felt he would go as long as we
were making progress; if he could have
movement to 8, fine.

I cannot force Senators to offer
amendments. I am not going to stay in
and keep Senators in if Senators will
not offer amendments.

Just a cursory mathematical exer-
cise here tells me there are 126 amend-
ments here.

So even though there may be one or
two amendments in agriculture that
for one reason or another Senators
feel should not be called up, there are
a lot of other amendments.

Mr. BENTSEN. Mr. President, I
think I made a count on our side and I
understand the minority has an
amendment on their side that deals
with this particular section of the bill.

Mr. BYRD. Very well.

Mr. BENTSEN. That we can move
on.

Mr. BYRD. While the distinguished
minority leader is here, then I will
yield the floor.

Mr. President, there is a sense of the
Senate amendment by Mr. DECONCINI
and others dealing with Korea and he
has indicated to me and I believe he
has talked with Mr. Gramm and others
that he would be willing to have a
time limit thereon of 40 minutes to be
equally divided.

Mr. DOLE. Fine.

Mr. BYRD. I make that unanimous-
consent request.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BYRD. I take it I better include
something to the effect there be no
amendments, or if there are amend-
ments to it with no amendments.

Mr. DOLE. That would be helpful,
with no amendments.

Mr. BYRD. I ask unanimous consent
that no amendments be in order.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BYRD. Mr. MoyNIHAN has an
amendment that would require a
report on future economic trends. He
is willing to do it in 30 minutes equally
divided on this amendment.

Mr. PACKWOOD. Mr. President, is
Senator MoyNIHAN here?

Mr. BENTSEN. Yes; he was. He just
walked out.

Mr. PACKWOOD. The reason I ask
that, that is the report that imposes
an extraordinary reporting require-
ment on STR. It is a relatively small
organization. I do not know if the Sen-
ator has seen the amendment or not.
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It is fundamentally a fact-gathering
task.

Mr. BENTSEN. I understand the
Secretary of the Treasury, I be-
lieve—

Mr. BYRD. I may have been mixed
up.

Mr. BENTSEN. It is coordinated
with the trade adviser and they con-
sult with the Federal Reserve, I be-
lieve.

Mr. BYRD. Very well.

I will temporarily then withhold the
request on that.

Mr. REIp has an amendment to in-
crease the personnel for a study by
the National Critical Material Council.

I understand he would be willing to
have 30 minutes, equally divided.

Mr. President, I ask unanimous con-
sent that there be 30 minutes, equally
divided, on that.

The PRESIDING OFFICER. Is
there objection?

Mr. REID. Mr. President, that has
been cleared with Mr. HOLLINGS.

Mr. BYRD. I make that request.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BYRD. Mr. President, I will sit
down. I understand there are two
amendments.

Mr. BENTSEN. I have one from this
side and one from the other side.

Mr. BYRD. Very well.

Let me say that tomorrow we come
in at 9 a.m.

I ask unanimous consent, if the dis-
tinguished Republican leader is agree-
able, that immediately after the
prayer the Senate resume consider-
ation of the trade legislation.

The PRESIDING OFFICER. Is
there objection?

Mr. DECONCINI. Reserving the
right to object, and I do not plan to.

The request you made on the
DeConcini amendment, that is a free-
standing vote, not on the trade bill.

Mr. BYRD. Yes; it is a sense-of-the-
Senate resolution.

Mr. DECONCINI. Would we not take
that up tomorrow morning?

Mr. BYRD. Yes.

Mr. DECONCINI. Then you want to
come back on the trade bill, even
though you are going to go to the free-
standing resolution?

Mr. BYRD. I understand what the
Senator is saying.

Mr. President, I ask unanimous con-
sent that Mr. DeCorcint lay his reso-
lution down this evening. I ask unani-
mous consent that time begin running
on the resolution by Mr. DECoNCINT at
9 o’clock in the morning subsequent to
the prayer.

The PRESIDING OFFICE, Is there
objection? Without objection, it is so
ordered.

Mr. BYRD. Then I ask unanimous
consent that, upon the disposition of
the resolution by Mr. DeCONCINI,
which will be a freestanding resolu-
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tion—I understand it is a Senate reso-
lution, not a joint resolution or not a
concurrent resolution—the Senate
resume consideration of the trade leg-
islation.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BYRD. Mr. President, I will sit
down now, after I say that in the
morning the Senate will come in at 9
o'clock. After the prayer, the Senate
will proceed to the consideration of
the resolution by Mr. DECONCINI, On
which there is a time limitation of 40
minutes to be equally divided.

Mr. President, I ask unanimous con-
sent that it be in order to ask for the
veas and nays now on that resolution.

The PRESIDING OFFICER. Is
there objection? Without objection, it
is so ordered.

Mr. BYRD. Mr. President, I ask for
the yeas and nays on the resolution by
Mr. DECONCINI,

The PRESIDING OFFICER. Is
there a sufficient second? There is a
sufficient second.

The yeas and nays were ordered.

Mr. BYRD. Mr. President, Mr. Mo¥y-
NIHAN is here now. I would like to re-
quest that there be a 30-minute time
limitation on the amendment by Mr.
MOYNIHAN.

The PRESIDING OFFICER. Is
there objection?

Mr. DOLE. Reserving the right to
object, I think the Senator from
Oregon would like to see the amend-
ment.

Mr. BYRD. Very well. I withdraw
that request for now. I yield the floor.
I thank all Senators.

One thing I should say to Senators. 1
hope that the Senate could do busi-
ness tomorrow on the trade legislation
and on other matters, if necessary,
such as conference reports. There is &
conference report on the homeless
relief legislation.

I hope we could do business until
around 6 o’clock. There is no point in
coming in on Saturday and just stay-
ing in until 1 o’'clock, because we are
here on a serious matter. I hope the
Senate will prepare itself accordingly.

Mr. REID. Will the leader yield?

Mr. BYRD. Yes.

Mr. REID. It is my understanding
my amendment would come up tomor-
row morning, also with a time limit
that you have suggested.

Mr. BYRD. Mr. President, I ask
unanimous consent that the Senator
from New York, Mr. MoOYNIHAN, be
recognized to call up his amendment
immediately after the disposition of
th(:l resolution by Mr. DeCoNCINI
anad——

Mr. MOYNIHAN. I am prepared to
call my amendment up now.

Mr. BYRD. Very well.

Mr. President, I ask unanimous con-
sent that the amendment by Mr. REp
be in order immediately following the
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disposition of the DeConcini resolu-
tion.

The PRESIDING OFFICER. Is
there objection? Without objection, it
is so ordered.

Mr. PACKWOOD. Mr. President,
could I make only one request of the
leader: Those two amendments that
are coming up are not finance amend-
ments, which is fine, but if we could
encourage the chairman and ranking
member of, I think it is, commerce and
is it foreign relations?

Mr. DECONCINI. Yes. It has been
cleared.

Mr. PACKWOOD. If they could be
here to handle their parts of it, it
would be helpful.

Mr. BYRD. Senator PeLL is here.

Mr. DOLE. Mr. President, I wonder
if I might inquire—as I understand it,
neither one of these amendments are
controversial—will there be rollecall
votes on these two noncontroversial
amendments? I guess the ultimate
question is: Will there be any addition-
al rollcall votes this evening if there
are not votes on these two noncontro-
versial amendments?

Mr. BYRD. Mr. President, I ask Mr.
MoynNIHAN, does he want a rolleall
vote?

Mr. MOYNIHAN. No, I do not.

Mr. BYRD. Who is the other one?

Mr. DOLE. Senator HEINZ.

He does not need a rollcall?

MR. BYRD. Very well. Does any
other Senator wish to call up an
amendment tonight?

Mr. MELCHER. I have an amend-
ment.

Mr. DOLE, Will that need a rollcall?

Mr. MELCHER. No, no rollcall. This
one has been cleared. It has to do with
nonprofit agribusiness organizations.

Mr. BYRD. Mr. President, may I
suggest that there be no more rolicall
votes tonight, but that Senators come
early, cooperate tomorrow, call up
their amendments, and let us have a
good day and get as much work as we
can done tomorrow.

Mr. METZENBAUM. Would the
leader give us some indication as to
what time we expect to be out of here
tomorrow afternoon?

Mr. BYRD. Six o’clock.

Mr. DOLE. Mr. President, I ask
unanimous consent that I may speak
out of order for 1 minute.

The PRESIDING OFFICER. Is
there objection? Without objection, it
is so ordered.

ARTHUR BURNS

Mr. DOLE. Mr. President, today
Arthur F. Burns, who served four
American Presidents—Republican and
Democrat—with distinction, died.

Whether it was as Chairman of the
Federal Reserve Board—a job he held
8 somewhat turbulent years for the
economy—or most recently as Presi-
dent Reagan’s Ambassador to West
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Germany, Arthur Burns used his keen
intellect and pragmatic approach to
deal successfully with critical and
often delicate issues.

He was widely respected and ad-
mired among the business community
and in economic circles.

And while serving in Bonn was his
first diplomatic mission, I know from
visiting West Germany with the
German people that it was readily ap-
parent they held him in the highest
esteem.

Mr. President, I want to express my
condolences to his wife, Helen, and the
Burns family. This country, and Mem-
bers of both political parties and those
outside political circles, have lost a
valued public servant and good friend.

Mr. MOYNIHAN. Mr. President,
may I just briefly join the distin-
guished Republican leader in express-
ing condolences on this side of the
aisle to Mrs. Burns and to their chil-
dren.

The United States has lost a public
servant of extraordinary capacity, who
served from the time of President Ei-
senhower’s administration to Presi-
dent Reagan’s. Few men have added as
much to the integrity of public service.

If any person has ever had the privi-
lege of knowing Ambassador Burns,
Chairman of the Federal Reserve
Board Burns, counsel to the President
Burns, he has known a person of tow-
ering intelligence and integrity. It is a
gift to the country in that aspect of
character as great as any contributed
in his specific and extraordinarily suc-
cessful career as an economist.

I had the honor to serve in the Cabi-
net with Arthur Burns and I shall
mourn him even as we celebrate his
life.

Mr. LEAHY. Mr. President, Arthur
Burns was one of the most distin-
guished of all Vermonters. I know how
deeply we Vermonters feel and how
the people of Fairlee, VT, must feel to-
night.

I will speak at greater length, as I
am sure the distinguished senior Sena-
tor from Vermont [Senator STAFFORD],
will at another time.

But I do want to join in the com-
ments made by the distinguished Sen-
ator from New York and the distin-
guished Senator from Kansas in
saying that I, too, mourn the passing
of Dr. Burns and send my condolences
to his wife, Helen, and to the members
of his family. He has given more than
could ever be asked of people in public
service.

Mr. BENTSEN. Mr. President, I join
in the comments of the Senator from
New York. I think he was one of the
ablest men in economics that I have
known in a long time, a man of great
integrity, intellect, and patience. I
might say that he helped educate me
some on economics.
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® Mr. GARN. Mr. President, a great
American died today: Arthur Burns.
Born in Austria, Dr. Burns came to
the United States at age 10 and pro-
ceeded to serve this country with great
distinction in a wide range of posi-
tions.

His Government service included
serving as Chairman of the Board of
Governors of the Federal Reserve
Board, Chairman of the President’s
Council of Economic Advisers and Am-
bassador to the Federal Republic of
Germany. When not in Government,
Dr. Burns’ research on the manage-
ment of business cycles made signifi-
cant strides in pushing back the fron-
tiers of knowledge in the science of ec-
onomics.

I had the honor of getting to know
Arthur Burns while he was serving as
Chairman of the Federal Reserve
Board. His immense contributions
while in that position were a product
of both his intellect and of the great
respect for him in Congress and in the
financial community.

Arthur Burns believed deeply, as I
do, in the independence of the Federal
Reserve. The independence that the
Federal Reserve has today is to a large
extent attributable to his efforts and
the universal respect be enjoyed.

I join all Americans in extending my
deepest sympathy to Helen Burns, his
wife of 57 years, and his two sons,
Joseph and David.e

DEATH OF ARTHUR BURNS

Mr. DOMENICI. Mr. President,
about 2 hours ago I heard that Arthur
Burns had died. I called his wife,
Helen. I know them both very well. I
did not want to let the day pass with-
out just saying a few words about him
here on the Senate floor.

In my 20 years in political life, and
the years before that, I do not think I
have ever met a man that I had more
confidence in, that I had more respect
for. I must say in the last year or so,
because of his generosity, he spent a
great deal of his spare time here on
the Hill with four or five of us talking
and exchanging views.

I do not think there was anyone
around that I really loved more.

His passing, however, as I think
about his life, his wife, I believe they
can look back on it, he can look back
on it, down on us, and I am quite sure
he can be very proud of what he has
accomplished.

If there ever was a person who this
Senator would ask a caricature artist
to draw as the epitome of Solomon, as
I read about the wise Solomon, since I
did not see him and I do not know
what he looks like, I would have them
draw Arthur Burns.

Perhaps I would even have them
draw Arthur Burns exactly after he
was asked a complicated question
before either the Joint Economic Com-
mittee or the Budget Committee when
he put his pipe in his mouth and
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before he answered he puffed on it for
a couple of seconds. Then pearls of
wisdom and judgment just flowed
from the lope of this great man.

Clearly, one could spend far more
than a few moments talking about
what he has accomplished in his years,
but suffice it to say that he served the
people of this land in an extraordinary
way. He served Presidents of these
United States in an extraordinary way.
He served the committees of the Con-
gress as he testified year after year,
time after time, in an extraordinary
way.

From what I know, he did all of that
because he loved this country and he
had a great and abiding sense of re-
sponsibility to it and to those who
asked him to commit of himself and to
sacrifice and to give and to share.

I am sure his wife and his family feel
the same with reference to his person-
al affairs. The man that he was, he
must have taken those responsibilities
as seriously as the ones he did with all
of us, our children in the future and a
couple of generations back, in Ameri-
can economic and marketplace history.

So I rise tonight to say thanks to
him for what he did, what he did for
all of us, what he did for this magnifi-
cent country, his stalwart advice; his
age did nothing to his versatility and
his mind.

He was open to new ideas, but he
held onto basic principles. I just
wanted to say thank you to him to-
night and thank his family for what
they did to lend so much of him to us
for so many years.

It is with real regret that I stand
here, I saw him before he went in the
hospital; I had not had an opportunity
to visit him there, although I talked to
him once. But I do think when histori-
ans write about great Americans of
the past 35 years in this land, if they
are talking about just the very few
that stand out, they will be hard
pressed not to include a picture of my
idea of Solomon, Arthur Burns.

I thank the Chair.

OMNIBUS TRADE AND
COMPETITIVENESS ACT OF 1987

(The Senate resumed consideration
of the bill.)
AMENDMENT NO. 340
(Purpose: To add tax-exempt nonprofit agri-
business organizations as entities that
may be represented on agricultural aid
and trade missions)

Mr. MELCHER. Mr. President, I
have an amendment at the desk and I
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Montana [Mr. MEeL-
CHER] proposes an amendment numbered
340.
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On page 541, line 8, insert “tax-exempt
nonprofit agribusiness organizations,” after
“cooperators,”.

Mr. MELCHER. Mr. President, this
is page 541. It simply adds to the trade
mission and to developing agriculture
trade opportunities one other group
besides cooperators and private volun-
tary organizations that we include in
tax-exempt nonprofit agribusiness or-
ganizations.

Our good friend and dear colleague,
Senator Jennings Randolph, serving
on the Agri-Round Table, which is
such a nonprofit organization, has
made the recommendation that we
add that to give further meaning and
further substance to the trade mis-
sions.

It has been cleared by Senator
Lucar’s staff and by Senator LEany. I
do not think anybody would object to
it, Mr. President. I hope it can be ac-
cepted.

Mr. BENTEN. Mr. President, we
checked with the chairman of the Ag-
riculture Committee and he has no ob-
jection to it. I know there is no objec-
tion on our side.

The PRESIDING OFFICER. Is
there further debate on the amend-
ment? If not, the question is on agree-
ing to the amendment.

The amendment (No.
agreed to.

AMENDMENT NO. 341

(Purpose: To require a annual report on

international trade)

Mr. MOYNIHAN. Mr. President, I
send an amendment to the desk and
ask it be reported.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk, read as follows:

The Senator from New York [Mr. MoyNI-
m\iv] proposes an amendment numbered
341,

Mr. MOYNIHAN. Mr. President, I
ask unanimous consent that further
reading of the amendment be dis-
pensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

At the end of subtitle D of title IX, add
the following:

SEC. .ANNUAL TRADE REPORT.

(a) In GENERAL.—In order for the Congress
to be informed of the impact of foreign
trade barriers and macroeconomic factors
on the balance of trade of the United
States, the United States Trade Representa-
tives and the Secretary of the Treasury
shall jointly prepare and submit to the
Committee on Finance of the Senate and
the Committee on Ways and Means of the
House of Representatives on April 1 of each
year a report which consists of—

(1) a review and analysis of—

(A) the merchandise balance of trade,

(B) the goods and services balance of
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(C) the balance on the current account,
(D) the external debt position,

(E) the exchange rates,

(F) the economic growth rates,
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(Q) the deficit or surplus in the fiscal
budget, and

(H) the impact of market barriers and
other unfair practices of the United States,
the European Communities, all other West-
ern European nations considered as a group,
Japan, Canada, Latin America, Korea,
Taiwan, Hong Kong, and Singapore and the
Arab member countries of the Organization
of Petroleum Exporting Countries, consid-
ered as a group, and of all other countries
considered as a group;

(2) projections for each of the economic
factors decribed in the subparagraphs of
paragraph (1) except (E) for each of the
countries and groups of countries described
in paragraph (1) for the year in which the
report is submitted and for each of the 2
succeeding years; and

(3) conclusions with regard to whether the
projections described in paragraph (2) are
satisfactory from the standpoint of the
United States, and if the projections are not
satisfactory, the policy changes, including
changes in trade policy, exchange rate
policy, and fiscal policy, that will be imple-
mented to improve the outlook.

(b) CONSULTATION.—

(1) The United States Trade Representa-
tive and the Secretary of the Treasury shall
consult with the Chairman of the Board of
Governors of the Federal Reserve System in
the preparation of each report required
under subsection (a).

(2) After submission of each report re-
quired under subsection (a), the United
States Trade Representative and the Secre-
tary of the Treasury shall consult with each
of the congressional committees described
in subsection (a) with respect to the report.

(c) CommiTTEE REPORTS,—Each of the con-
gressional committees described in subsec-
tion (a) shall prepare and publish a report
which contains the views and recommenda-
tions of the committee with respect to each
of the reports submitted under subsection
(a).

Mr. MOYNIHAN. Mr. President,
this simple amendment I am happy to
report has been well received on both
sides of the aisle. I have spoken with
our distinguished special trade repre-
sentative, Mr. Clayton Yeutter, and a
representative from the Treasury,
about the amendment. They each
made one useful change. And with
those changes, the amendment has
their support as well.

The purpose is as follows: To begin a
regular tracking and reporting by the
executive branch of the various fac-
tors which influence the trade balance
and trade performance.

A great change in the 1980's has
been the sudden Ilurching of the
United States into a trade deficit situ-
ation after a half century of, I believe,
unbroken trade surpluses. This pro-
found change was brought about, pri-
marily, by a change in exchange rates.
And, also, to some extent, by a change
in trading practices.

The mix of causes for the trade defi-
cit is an elusive one. The relevant sa-
lience of one factor as against another,
and further factors such as productivi-
ty, general entrepreneurial efforts of
the Nation, are things which we have
not had to pay much heed to because
they had taken care of themselves.
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We suddenly see, in this decade, that
this need not be the case and that
great and unwelcome surprises come
to an economy and society that does
not follow these matters.

I think it is particularly the case,
that in the early parts of this decade
we found great difficulty in eliciting
from the Treasury Department the
kinds of comprehensive and compre-
hensible analysis of what was going
on. In large measure the administra-
tion themselves were not clear enough
on the subject.

It is the record of American Govern-
ment from its very early beginnings—
and our Constitution requires—a
census. And we build statistics into our
system of government. We have
always found you do not really learn
to do anything about a problem until
you have learned to measure it. The
great strength of the American Na-
tional Government is the strength of
its national statistics.

As different issues come along, those
statistics are brought to bear on those
issues.

It was not really until we learned to
measure unemployment under the
Employment Act of 1946, that we
began to be sensitive to its fluctua-
tions.

We used to take, for 170 years or so,
the unemployment rate once every 10
years if at all. In the case of the Great
Depression in the 1930’s, we took un-
employment rates in the spring of
1930 when there was not yet much
effect of the oncoming Depression and
in the spring of 1940, after the war
preparations had resumed,

Officially in our data the Great De-
pression does not exist. In 1946,
having learned to measure employ-
ment, we began the annual reports of
the Council of Economic Advisers. The
Bureau of Labor Statistics began to
collect monthy data, it became more
refined, and we know more about the
subject.

It is my hope that, on a one-time
annual basis, we now should receive
from the Secretary of the Treasury
and the Special Trade Representative,
in consultation with the Chairman of
the Federal Reserve Board, a review
and analysis of these specific matters.

Among the flows to be analyzed are
the merchandise balance of trade; the
goods and services balance of trade,
which will increasingly become salient
as services export and services import
begin to be a large part of economic
flows between nations; and the bal-
ance on the current account.

We need to know about our external
debt position. We suddenly, in this
Nation, became a net debtor in about
1983, if I recall, having been a net
creditor since approximately 1917,
when the allied powers liquidated
their holdings in the United States.
And this is not a very pleasant experi-
ence at all. It came as a great surprise.
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I think we could have seen it coming
better had we had this annual report.

We would like to see an analysis of
exchange rates, which has been the
great factor in affecting trade flows in
the 1980’s; of economic growth rates;
of the deficit and surplus in the fiscal
budget and the impact of market bar-
riers and other unfair practices from
different communities.

Mr. President, we think this is a
useful move. We do not expect it to be
an institution in our economic life
overnight but we think, of course, in a
relatively few years it will help clarify
the thinking of the executive branch
by concentrating on an April 1 report
and, in turn, will help us in our think-
ing on the matter.

Mr. President, I believe this has
been accepted on both sides. If there is
no further Senator who wishes to
speak, I move the adoption of the
amendment.

The PRESIDING OFFICER. Is
there further debate on the amend-
ment?

Mr. BENTSEN. Mr. President, I
thank the distinguished Senator of
New York. One of the things I like
from the amendment is the fact that
you have a collection of data, and
often raw data. But here what the
Senator is calling for, he is calling for
some conclusions. He is calling for
what is the impact of this kind of im-
formation so we can exercise a better
judgment in our action and I think it
is a contribution and I am delighted to
support it.

Mr. MOYNIHAN. Mr. President,
may I make one further point? At the
request of the Treasury a very sensible
change was made. We ask for projec-
tions of these various matters but with
the exception of exchange rate projec-
tion that could influence markets. The
Treasury does not want exchange
rates projections to influence markets.
We do not want that to happen.

The PRESIDING OFFICER. Is
there any further debate on this
amendment? If not, the question is on
agreeing to the amendment.

The amendment (No.
agreed to.

Mr. BENTSEN. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. MOYNIHAN. Mr. President, I
move to lay that motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 342

(Purpose: To provide additional authority

for the U.S. Trade Representative)

Mr. HEINZ. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

341) was
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The Senator from Pennsylvania (Mr,
HEeinz) proposes an amendment numbered
342,

Mr. HEINZ. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

On page 191, line 17, strike the quotation
mark and final period and add the follow-

“(3) The U.S. Trade Representative may,
in a manner consistent with the purpose of
any so-called ‘third country equity provi-
sion’ of an arrangement entered into under
the President’'s Steel Policy, take such ac-
tions as he deems necessary with respect to
steel imports of any other country or coun-
tries so as to ensure the effectiveness of any
portion of such arrangement.”.

Mr. HEINZ. Mr. President, I am of-
fering this amendment at the request
of the U.S. Trade Representative. It is
an amendment that grants discretion-
ary authority to ensure that any coun-
try cooperating with the administra-
tion will not be disadvantaged when
there is a question of making such a
program as the President’s VRA pro-
gram work. I have cleared this amend-
ment on both sides of the aisle and I
believe there is no objection to it.

The PRESIDING OFFICER. Is
there further debate on the amend-
ment?

Mr. BENTSEN. Mr. President, we
have examined the amendment and we
have no objection.

Mr. PACKWOOD. I agree.

The PRESIDING OFFICER. If
there be no further debate, the ques-
tion is on agreeing to the amendment.

The amendment (No. 342) was
agreed to.

Mr. HEINZ. Mr. President, I move to
reconsider the vote by which the
amendment was agreed to.

Mr. BENTSEN. Mr. President, I
move to lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. HEINZ. Mr. President, I have
one further request, if I may.

First, I thank all Members for their
action on the amendment. I have some
additional remarks I would like to put
into the REcorp at this point.

I will just say that the problem, as I
think everybody knows, which we are
addressing is when the President an-
nounced his voluntary restraint agree-
ment on steel, as one example, it re-
quired the cooperation of a number of
countries who were shipping to this
country to enter into voluntary re-
straint agreements. Many of those vol-
untary restraint agreements contained
so-called equity provisions. That is to
say that the U.S. agreed that they
would not let any overall voluntary re-
straint agreement hurt that particular
country’s position relative to other
countries.
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These arrangements were made, but
what has happened since is that be-
cause there are, in this instance, a
number of countries that were not
participants in the President’s volun-
tary restraint program, they have
been increasingly achieving windfall
gains at the expense of the cooperat-
ing countries. As a result, both their
positions is being undercut as is the
President’s program.

I would cite one or two to support
that contention.

The VRA countries, that is to say,
those countries that have been cooper-
ating, had a share of imports into the
U.S. market of approximately 81 per-
cent at the beginning of the program.
That has declined to 65.6 percent for
the first quarter of 1987. It was about
75 percent in 1986.

Back in 1985 when the President’s
program began to take effect, about
23.6 percent of our markets were
taken by imports and VRA countries
took 19.1 percent of that. The non-
VRA countries, the ones, that is to
say, that obviously had not agreed to
cooperate, took 4.5 percent.

By the first quarter of 1987, the
share of the non-VRA countries had
gone from 4.5 percent to 7.2 percent,
and the share of the VRA, that is to
say, the cooperating countries, had
gone down to 13.7 percent.

Clearly, shipments from countries
like Canada, Sweden, Taiwan, and
Singapore were increasing, some as
much as 40 to 50 percent over this
period. Their share of market was in-
creasing.

It was clear that these countries
happened to take advantage of the sit-
uation to increase their share.

It may be noted that other coun-
tries, such as Japan, Korea, the Euro-
pean Community, had agreed, in
effect, when they concurred in their
voluntary restraints, to sacrifice
market share in the interest of help-
ing our steel industry recover and in
helping President Reagan implement
the steel program.

Now, frankly, they see that the gains
that they have sacrificed are not going
for the purpose originally intended
but to Canadian, Turkish, and Singa-
pore industries instead.

The amendment that we have adopt-
ed gives discretionary authority to the
U.S. Trade Representative for the pur-
pose of implementing equity provi-
sions to make the VRA effective. It is
not country specific, it is not mandato-
ry, but it will be helpful.

APPOINTMENTS BY THE VICE
PRESIDENT

The PRESIDING OFFICER. The
Chair, on behalf of the Vice President,
pursuant to 22 U.S.C. 276h-276k, as
amended, appoints the following Sena-
tors as members of the Senate delega-
tion to the Mexico-United States In-

June 26, 1987

terparliamentary Group during the
first session of the 100th Congress, to
be held in Cancun, Mexico, June 26-
30, 1987: the Senator from North
Carolina [Mr. Sanrorpl, the Senator
from Maryland [Ms. MikuLskil, and
the Senator from Georgia [Mr.
FowLER].

The PRESIDING OFFICER. The
Chair, on behalf of the Vice President,
pursuant to 46 U.S.C. 1295, appoints
the following Members to the Board
of Visitors of the U.S. Merchant
Marine Academy: the Senator from
South Carolina [Mr. HoLLings], from
the Commitee on Commerce, Science,
and Transportation; the Senator from
Alaska [Mr. STevENs], from the Com-
mittee on Commerce, Science, and
Transportation; and the Senator from
New York [Mr. MoyNIHAN], at large.

Mr. MATSUNAGA. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BYRD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

REMOVAL OF INJUNCTION OF
SECRECY

Mr. BYRD. Mr. President, as in ex-
ecutive session, I ask unanimous con-
sent that the injunction of secrecy be
removed from the region 2 agreement
for the Medium Frequency Broadcast-
ing Service (Treaty Document No.
100-7), which was transmitted to the
Senate today by the President of the
United States.

I further ask that the agreement be
considered as having been read the
first time; that it be referred, with ac-
companying papers, to the Committee
on Foreign Relations and ordered to
be printed; and that the President's
message be printed in the RECORD.

The PRESIDING OFFICER. Is
there objection? Without objection, it
is so ordered.

The message is as follows:

To the Senate of the United States:

With a view to receiving the advice and
consent of the Senate to ratification, I
transmit herewith the Regional Agreement
for the Medium Frequency Broadcasting
Service in Region 2, with annexes, and a
Final Protocol (containing a statement of
reservation made by the United States),
signed on behalf of the United States at Rio
de Janeiro on December 19, 1981, I transmit
also, for the information of the Senate, the
report of the Department of State with re-
spect to the Agreement.

The Agreement establishes a Plan of fre-
quency assignments and associated proce-
dures designed to enable the International
Telecommunication Union (ITU) member
countries of Region 2 (essentially, the West-
ern Hemisphere) to protect each other's
radio broadcasting services in the medium
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frequency band (535-1605 kHz, commonly
known as AM radio) from mutually caused
objectionable interference. It is the result of
two sessions of a Regional Administrative
Radio Conference held in 1980 at Buenos
Aires, and in 1981 at Rio de Janeiro, under
the auspices of the ITU. The Regional
Agreement will replace the 1950 North
American Regional Broadcasting Agreement
(NARBA) and the 1968 U.S.-Mexico agree-
ment as the basic agreement among Norih
American countries to maintain an orderly
development of their AM radio services. The
Agreement, with one exception noted below,
is consistent with the proposals of and posi-
tions taken by the United States at the 1981
conference.

Given the level of objectionable interfer-
ence to U.S. stations from various countries
in the Region (particularly Cuba), the
United States, at the time of signature, sub-
mitted a statement (No. 14) on this subject
for inclusion in a Final Protocol to the
Agreement. The statement, with reasons, is
given in the report of the Department of

tate.

I believe that the United States should
become a party to this Agreement, which
has the potential to improve the utilization
of medium frequency broadcasting services
in the Western Hemisphere, and it is my
hope that the Senate will take early action
on this matter and give its advice and con-
sent to ratification of the Agreement, with
annexes, and a Final Protocol (containing a
statement of reservation made by the
United States).

RoNALD REAGAN.

THE WHITE HoUSE, June 26, 1987.

THE CALENDAR

Mr. BYRD. Mr. President, I ask the
distinguished acting Republican leader
whether or not calendar orders num-
bered 159, 209, and 210 are cleared on
his side of the aisle.

Mr. HECHT. They are, Mr. Presi-
dent.

Mr. BYRD. I thank the Senator.

I ask unanimous consent that the
Senate proceed to the consideration of
calendar orders numbered 159, 209,
and 210 seriatim.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

PROTECTIVE SERVICES

The Senate proceeded to consider

the bill (S. 442) to amend section 914
of title 17, United States Code, regard-
ing certain protective orders, which
had been reported from the Commit-
tee on the Judiciary, with an amend-
ment to strike all after the enacting
clause and insert in lieu thereof, the
following:
That section 914(e) of title 17, United States
Code, is amended by striking out “three
years after such date of enactment” and in-
serting in lieu thereof “on November 8,
1980".

Sec. 2. Section 902(a)(2) of title 17, United
States Code, is amended by adding at the
end thereof the following: “The President
may revise, suspend, or revoke any such
proclamation or impose any conditions or
limitations on protection under a proclama-
tion."”.
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Mr. LEAHY. Mr. President, Con-
gress enacted the Semiconductor Chip
Protection Act of 1984 because a void
in the law enabled pirates to appropri-
ate American inventors’' chip designs
with impunity. The 1984 chip law was
tailored to the unigue properties of
semiconductor technology. It created
the first intellectual property right
outside traditional patent, trademark,
and copyright principles.

The U.S. chip law protects foreign
nations only to the extent that they
provide reciprocal protection for
American chips. It permits the Secre-
tary of Commerce to extend interim
protection to chips made in countries
making good faith progress toward a
law protecting American chip designs.

This carrot-and-stick approach has
been quite effective. Seventeen na-
tions—the 12 members of the Europe-
an Economic Community, plus Japan,
Sweden, Canada, Australia and Swit-
zerland—have earned transitional pro-
tection.

Because many of the successes of
the 1984 Chip Act would be vitiated if
the Secretary’s authority to issue in-
terim protection were to sunset as it is
scheduled to in November, I intro-
duced legislation extending the Secre-
tary’s authority for 3 years.

In addition to the interim authority
of the Secretary of Commerce, S, 442
also addresses the President’s author-
ity under the 1984 Chip Protection Act
to issue a proclamation protecting
chips designed in another couniry
once that country has enacted a law
protecting our American chips. In
1984, we granted the President this au-
thority in order to promote interna-
tional comity.

However, in today’s world market-
place, there is a reality we have to rec-
ognize. That is, that some mnations
misuse the privileges we make avail-
able to them. We don’t want the Presi-
dent to issue permanent protection to
a nation that has restricted imports on
American chips, or that has sought
unfair advantages over America's
semiconductor industry.

Moreover, once a Presidential proc-
lamation has been issued giving a for-
eign nation the benefits of protection
under our chip law, we want to be sure
that nation acts in good faith. Thus,
the Judiciary Committee’s Subcom-
mittee on Technology and the Law
amended S. 442 to specify that the
President may “revise, suspend or
revoke” a proclamation if conditions
warrant such action. The amendment
is modeled after a parallel provision in
section 104 of the Copyright Act.

I proffered this language in order to
send a signal to the White House. It
says that Congress wants the Presi-
dent to monitor diligently the faithful
enforcement of the Semiconductor
Chip Protection Act.

It also sends a clear message to the
beneficiaries of Presidential Proclama-
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tions. It says that when the United
States extends a privilege to them,
they have an ongoing responsibility to
comply in good faith with the Ameri-
can law. It means that they have a
duty to faithfully enforce the chip
laws that enabled them to earn the
President's confidence.

Mr. President, this bill was unani-
mously approved by the Judiciary
Committee. It is cosponsored by Sena-
tors DeConciNi, HUMPHREY, and
Hatrcae. 1 encourage all of my col-
leagues to support it and I look for-
ward to working toward its prompt en-
actment with Representative KasTEN-
MEIER, chairman of the House Judici-
ary Subcommittee on Courts, Civil
Liberties and the Administration of
Justice whose record of leadership on
protection for semiconductor chip de-
signs is outstanding. I ask unanimous
consent that the text of S. 442 be
printed at this point in the REcorb.

Finally, I thank Matthew Gerson,
general counsel of the Subcommittee
on Technology and the Law, for his
good work in bringing this legislation
to the point of Senate passage.

Mr. THURMOND. Mr. President, I
support S. 442 which proposes amend-
ments to the Semiconductor Chip Pro-
tection Act. I was a cosponsor of that
legislation when Congress passed it in
1984. I feel now, as I did then, that it
is important for the United States to
encourage other countries to pass laws
to protect chip designs.

Under the 1984 act, design protec-
tion is extended to chips from foreign
countries if that country provides
design protection which is similar to
that provided by the United States. In
order to encourage countries to
change their laws, that act gives the
Secretary of Commerce the authority
to grant interim protection to chips
from those countries that are making
progress in changing their laws. The
Secretary’s authority will expire on
November 8, 1987, unless this bill,
which would extend that authority for
3 years, is passed.

Currently, interim protection has
been extended to 17 countries. These
countries have been making satisfac-
tory progress. However, as we all
know, changing a country’s laws can
sometimes be a long and tedious proc-
ess. Therefore, it is necessary to give
these countries additional time to
effect these changes.

This bill also contains a provision
which makes it clear that Presidential
proclamations issued under the act
may be revised, revoked, or suspended.

If this bill is passed, I believe that
we will continue to see progress in this
area. The administration as well as
representatives from the semiconduc-
tor chip industry have indicated their
support for this legislation. I urge my
colleagues to join me in supporting
this measure.
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The committee amendment in the
nature of a substitute was agreed to.

The bill was ordered to be engrossed
for a third reading, read the third
time, and passed.

Mr. BYRD. I move to reconsider the
vote by which the bill was passed.

Mr. HECHT. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

PREPAYMENTS UNDER SECTION
5156 OF THE HOUSING ACT

The bill (S. 1430) to impose a mora-
torium on prepayments under section
515 of the Housing Act of 1949, was
considered, ordered to be engrossed
for a third reading, read the third
time, and passed; as follows:

S. 1430

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That sec-
tion 515 of the Housing Act of 1949 is
amended by adding at the end thereof the
following:

“(q) Notwithstanding any other provision
of law, including section 502(c)(2), prior to
January 1, 1988, the Secretary may not
accept or process any application for pre-
payment, accept prepayment, or request re-
financing, of any loan made or insured
under this section, unless (1) such loan was
made or insured at least 20 years prior to
the date of prepayment, or (2) for a loan
made or insured pursuant to a contract en-
tered into before December 21, 1979, the
Secretary determines that a supply of ade-
quate, comparable housing is available in
the community, or that prepayment or refi-
nancing of such loan will not result in a sub-
stantial increase in rents to tenants in resi-
dence upon date of prepayment or refinanc-
ing or displacement of such tenants.”.

Mr. BYRD. I move to reconsider the
vote by which the bill passed.

Mr. HECHT. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

INTERNATIONAL ASSOCIATION
OF FIRE FIGHTERS AND NA-
TIONAL FALLEN FIRE FIGHTER
MEMORIAL

The concurrent resolution (S. Con.
Res. 38) to recognize the International
Association of Fire Fighters and the
National Fallen Fire Fighter Memorial
in Colorado Springs, CO, was consid-
ered, and agreed to.

The preamble was agreed to.

The concurrent resolution, with its
preamble, is as follows:

8. Con. REs. 38

‘Whereas fire fighters have dedicated their
lives to protecting communities;

‘Whereas the working environment of fire
fighters entails hazards beyond the normal
limits of other occupations, including expo-
sure to unknown toxic elements;

Whereas nearly 1,200 fire fighters have
died in the line of duty since 1977,

Whereas the Colorado Springs, Colorado,
affiliate of the International Association of

CONGRESSIONAL RECORD—SENATE

Fire Pighters is building a permanent me-
morial in recognition of fire fighters who
have given the ultimate sacrifice while per-
forming their duties;

Whereas the Colorado Springs Fire Fight-
ers Association has commissioned sculptor
Gary Coulter to produce a “Heroic Bronze"
entitled “Somewhere Everyday” to perma-
nently commemorate fallen fire fighters;

Whereas fire fighters from around the
country are raising funds to pay for the
statue;

Whereas the city of Colorado Springs had
donated the land for the statue and sur-
rounding plaza and will provide perpetual
care and maintenance of the memorial
grounds;

Whereas the statue has been unanimously
approved by the Arts in Public Places Com-
mission;

Whereas the Fallen Fire Fighter Memori-
al is centrally located to give fire fighters
from all over the country an opportunity to
visit the memorial; and

Whereas the International Association of
Fire Fighters adopted a resolution at their
1986 convention endorsing the Fallen Fire
Fighter Memorial in Colorado Springs, Col-
orado, as the National Fallen Fire Fighter
Memorial of the International Association
of Fire Fighters: Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That the Congress
recognizes the Fallen Fire FPighter Memorial
in Colorado Springs, Colorado, as the Inter-
national Association of Fire Fighters Na-
tional Fallen Fire Fighter Memorial.

Mr. BYRD. Mr. President, I move to
reconsider the vote by which the con-
current resolution was agreed to.

Mr. HECHT. Mr. President, I move
to lay that motion on the table.

The motion to lay on the table was
agreed fo.

MEASURE INDEFINITELY
POSTPONED

Mr. BYRD. Mr. President, I ask
unanimous consent that Calendar
Order No. 92 be indefinitely post-
poned.

The PRESIDING OFFICER. Is
there objection?

Mr. HECHT. No objection.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

NATIONAL SOKOL DAY IN THE
UNITED STATES

Mr. BYRD. Mr. President, I ask
unanimous consent that the Commit-
tee on the Judiciary be discharged
from further consideration of Senate
Joint Resolution 165 declaring June
27, 1987, as “National Sokol Day” in
the United States and that the Senate
proceed to the immediate consider-
ation of the resolution.

The PRESIDING OFFICER. With-
out objection, it is so ordered. The
clerk will report the resolution by
title.

The legislative clerk read as follows:

A joint resolution (8.J. Res. 165), express-
ing the sense of the Senate and the House
of Representatives that the President is au-
thorized and requested to issue a proclama-
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tion declaring June 27, 1987, as National
Sokol Day in the United States.

The joint resolution (S.J. Res. 165)
was considered, ordered to a third
reading, read the third time, and
passed.

The preamble was agreed to.

The joint resolution, with its pream-
ble, reads as follows:

8.J. Res. 165

Whereas, the Sokol, an association of
Americans whose ancestry hails from
Czechoslovakia and who are dedicated to
gymnastics, physical fitness, equality of the
sexes, freedom, and democracy is celebrat-
ing the 125th anniversary of its existence
with a national festival, called the XX Sokol
USA National Slet, on June 27th, 1987 in
the Washington, D.C. Armory, and

Whereas, the Slet will be attended by
thousands of gymnasts, young and old, men
and women, from many parts of the United
States who, like Sokol’s founder, Dr. Miros-
lav Tyrs, strive for, “A sound mind in a
sound body,” for “no personal profit or
glory;"” and

Whereas, the Sokols since their inception
have always been firm believers in democra-
cy and were a very important element in the
struggle of the people of Czechoslovakia for
their freedom during World Wars I and II;
and

Whereas, the Sokols were one of the first
organizations in the United States which
promoted gymnastics; and

Whereas, the first Sokol unit was estab-
lished in St. Louis, Missouri on March 14th,
1865 and since that time they have always
firmly supported the principles of democra-
cy, human rights, and excellence in all en-
deavors without compromise: Now, there-
fore, be it

Resolved by the Senate and House of Rep-
resentalives of the United States of America
in Congress assembled, That it is the sense
of the Senate and the House of Representa-
tives of the United States of America in
Congress assembled that the President is
authorized and requested to issue a procla-
mation declaring June 27th, 1987 as “Na-
tional Sokol Day in the United States”.

Mr. BYRD. Mr. President, I move to
reconsider the vote by which the joint
resolution was passed.

Mr. HECHT. Mr. President, I move
to lay that motion on the table.

The motion to lay on the table was
agreed to.

BICENTENNIAL OF THE NORTH-
WEST ORDINANCE OF 1787

Mr. BYRD. Mr, President, I ask
unanimous consent that the Commit-
tee on the Judiciary be discharged
from further consideration of House
Joint Resolution 181, a joint resolu-
tion dealing with the bicentennial of
the Northwest Ordinance of 1787, and
I ask unanimous consent that the
Senate proceed to the immediate con-
sideration of the joint resolution.

The PRESIDING OFFICER. With-
out objection, it is so ordered. The
clerk will report the joint resolution.

The legislative clerk read as follows:
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A joint resolution (H.J. Res. 181) com-
memorating the Bicentennial of the North-
west Ordinance of 1787.

The PRESIDING OFFICER. The
question is on the third reading and
passage of the joint resolution.

The joint resolution (H.J. Res. 181)
was ordered to a third reading, was
read the third time, and passed.

The preamble was agreed to.

Mr. BYRD. Mr. President, I move to
reconsider the vote by which the joint
resolution was passed.

Mr. HECHT. Mr. President, I move
to lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. BYRD. Mr. President, I ask
unanimous consent that earlier action
on the companion measure, Senate
Joint Resolution 82, be vitiated.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

MEASURE INDEFINITELY
POSTPONED

Mr. BYRD. Mr. President, I ask
unanimous consent that Senate Joint
Resolution 82 be indefinitely post-
poned.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

MEASURE PLACED ON
CALENDAR

Mr. BYRD. Mr. President, I ask
unanimous consent that I may intro-
duce on behalf of Mr. SHELEY and Mr.
HEeFLIN in a bill (S. 1447) to designate
Morgan and Lawrence Counties in Ala-
bama as a single metropolitan statisti-
cal area and that the bill be placed on
the calendar.

Mr. HECHT. No objection.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. SHELBY. Mr. President, this
bill I am introducing addresses a prob-
lem of concern for two counties in Ala-
bama with respect to obtaining their
metropolitan statistical area [MSA]
designation. My legislation, cospon-
sored by Alabama’s senior Senator
HowerL HEFLIN, would allow the coun-
ties of Morgan and Lawrence in Ala-
bama to be considered for designation
as a single metropolitan statistical
area by the Director of the Office of
Management and Budget [OMB] with-
out regard to the portion of the Bank-
head National Forest within Lawrence
County.

The existing MSA definition permits
urbanized areas which have a central
city of 25,000 or more persons, and
which are located in a county of less
than 100,000 persons to be designated
as an MSA if an adjacent county quali-
fies on the basis of certain standards
of population density and worker-com-
muting.

The only criterion preventing the
Decatur area from receiving the desig-
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nation is the fact that Lawrence Coun-
ty’s 1980 population density—43 per-
sons per square mile—falls short of
OMB’s threshold of 50 persons per
square mile. Lawrence County would
easily meet OMB’s population density
requirement of 50 persons per square
mile were it not for the fact that the
Bankhead National Forest embodies
over one-fifth of the county’s land
area.

Research has shown conclusively
that Decatur, AL, is the only nonme-
tropolitan area in the Nation which as
been deprived of the MSA designation
because of OMB’s requirements that
National Forest properties be included
in the population density formula.

I believe in view of the unusual
nature of this situation, and in view of
the fact that this “technicality” is the
only criterion preventing OMB from
designating Morgan and Lawrence
Counties as a metropolitan statistical
area, with Decatur as the central city,
that this legislation is needed for
OMB to recalculate Lawrence Coun-
ty’s population density, excluding the
national forest portion.

Mr. President, I ask unanimous con-
sent that the bill be printed in the
RECORD.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

S. 1447

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
counties of Morgan and Lawrence in Ala-
bama shall be considered for designation as
a single metropolitan statistical area by the
Director of the Office of Management and
Budget without regard to the portion of the
Bankhead National Forest located within
Lawrence County.

ORDER FOR H.R. 2480, INTERNA-
TIONAL FISHERY AGREEMENT
BETWEEN THE UNITED STATES
AND KOREA, TO BE PLACED
ON THE CALENDAR

Mr. BYRD. Mr. President, I ask
unanimous consent that the Commit-
tee on Commerce be discharged from
further consideration of H.R. 2480, a
bill to extend temporarily the Interna-
tional Fishery Agreement between the
United States and Korea, and that the
bill be placed on the calendar.

Mr. HECHT. Mr. President, there is
no objection.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

FARMERS NEED CCC FUNDING

Mr. DANFORTH. Mr. President,
Missouri farmers, and farmers
throughout the country, have suffered
serious and totally needless financial
hardship because Congress has not yet
produced a supplemental appropria-
tions bill to fund the programs of the
Commodity Credit Corporation
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[CCC]. It is extremely disappointing
that the new leadership in this Con-
gress has permitted a partisan fight
over arms control to make a hostage of
farm program payments. It is an abso-
lute disgrace that our farmers should
have to pay the costs arising from the
misplaced desires of some Congress-
men to micro-manage this Nation’s
foreign policy. Scores of distraught
farmers contact my office every day to
express their frustration because they
entered into agreements with the U.S.
Government in good faith and now
Uncle Sam isn't living up to the bar-
gain.

It is now my understanding that the
ice is breaking and that House and
Senate conferees are pushing hard to
produce a bill. Indeed, some Senators
believe we will be able to complete
action next week. For the sake of
farmers who have been put through
the wringer for absolutely no good
reason, Mr. President, I hope the opti-
mism about finally passing this bill is
well-founded. It’s about time.

However, even if the optimism that I
have picked up today is well-founded
and we finally do our duty, we are not
off the hook. Farmers have taken a
terrific financial beating because pay-
ments due to them under contracts
have not been made. We cannot over-
look the damage that has been done.

In 1982, Congress passed and the
President signed into law the Prompt
Payment Act. Senator CHILES and I in-
troduced this legislation in the Senate
in order to clean up the notorious bill-
paying practices of a number of Feder-
al agencies. Delinquency on bills was
widespread. Suppliers of goods and
services had to wait weeks or even
months for payment with severe fi-
nancial consequences, especially for
small businesses. Under the 1982 law,
if agencies fail to pay their bill on
time, they are required to pay penalty
interest to suppliers. The current rate
for calculating penalty interest is 7%
percent. Payment is due generally
within 30 days; payment on meat and
other agricultural commodities are
due in 7 and 10 days, respectively. As a
result of this legislation, significant
progress has made in this troublesome
area.

But does the Prompt Payment Act
apply to the CCC? I believe it clearly
does, although USDA seems to dis-
agree. Earlier this year, the Comptrol-
ler General ruled that certain CCC
contracts for red meat are covered by
the Prompt Payment Act. I intend to
contact the Secretary of Agriculture
to express my hope that USDA will
abide by the Comptroller General’s
position. And why should other CCC
contracts be treated differently? My
inclination would be that the Depart-
ment should take the position that the
act applies generally to CCC contracts,
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although I suspect USDA will be un-
willing to take this position.

The Senate will have the opportuni-
ty to address these issues when we
conside S. 328, the Prompt Payment
Act Amendments of 1987. The Govern-
mental Affairs Committee has ap-
proved a provision that will make it
clear that an agency is not exempt
from the Prompt Payment Act simply
because funds are temporarily unavail-
able. I would hope to have a reply
from the Secretary by the time we
take up S. 328. It seems to me that all
or most CCC contracts should be cov-
ered by the Prompt Payment Act, and
I would be interested in discussing this
question with members of the Govern-
mental Affairs Committee.

SCHOLAR ON MOZAMBIQUE
OUTLINES CURRENT SITUA-
TION THERE

Mr. HELMS. Mr. President, the Sub-
committee on Africa of the Foreign
Relations Committee heard testimony
on June 24 of an outstanding and
widely respected scholar on Mozam-
bigque. Dr. Thomas H. Henriksen,
senior fellow of the Hoover Institution
on War. Revolution and Peace, out-
lined the origins of the present civil
war in Mozambique as well as describ-
ing the present situation there.

Dr. Henriksen noted:

By the time of FRELIMO’s second party
congress in 1968, the part program had
shifted to the Marxist left, as FRELIMO
sided with those who wished to wage a
world-wide class struggle. When called a
Communist movement by Portuguese colo-
nial officials during the guerrilla war, FRE-
LIMO officials, however, denied the charge
and stated that their reliance on Soviet bloc
military assistance was a necessity.

The situation sounds much like what
happened in Cuba. Few in our State
Department recognized, or admitted,
that Castro’s guerrillas were, in fact,
of Communist origin.

Dr. Henriksen noted the similarities
between the early Soviet and early
Communist Chinese governments in
terms of attempting to minimize the
international recognition of their so-
cialist nature.

With respect to Mozambique, Dr.
Henriksen observed that the civil war
is the result of the unpopularity of the
FRELIMO regime and the popular
support for Mozambique National Re-
sistance [RENAMO] throughout the
country.

In the last analysis, it was FRELIMO’s do-
mestic policies which caused its greatest
problems. FRELIMO is the only legal party
in the country. It controls the media. Soon
after independence it set up “re-education
camps” for thousands of Mozambicans
deemed guilty of political offenses. It was
indeed FRELIMO Communist schemes of
collectivization and confiscation of private
property and oppression of individual rights
that planted the seeds of the formidable in-
ternal challenge now posed by RENAMO.
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. . . It was and is FRELIMO’s collectivized
agricultural schemes that led directly to the
famine which stalks that unhappy country.
FRELIMO's policies occasioned widespread
famine and the flight of refugees into
neighboring states, just as similar schemes
had helped to create the Ethiopian catastro-
phe of 1985. Under Portuguese colonialism,
no equivalent famine had existed. Many
Mozambicans wanted to get rid of Lisbon's
rule—they won their independence—but not
their expected freedom from fear or want.

Dr. Henriksen has devoted much of
his academic life to the study of Mo-
zambique. His publications on the
topic include “Revolution and Coun-
terrevolution: Mozambique’s War of
Independence, 1964-1974" (published
in 1983) and “Mozambique: A History”
(1978).

I commend his views to my col-
leagues, and I ask unanimous consent
that his testimony be printed in the
RECORD.

There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:

STATEMENT BY DR. THoMAs H. HENRIKSEN,
SENIOR FELLOW, HOOVER INSTITUTION ON
MOZAMBIQUE
Mr. Chairman, I welcome this opportunity

to speak with this committee today about

the situation in the People’s Republic of

Mozambique and the American policy

toward and aid to that country.

Our policy objectives for the People’s Re-
public of Mozambique should be to restore
and advance United States influence; to
deny the Soviet Union the use of that coun-
try’s ports and airfields to expand its influ-
ence in southern Africa, the Indian Ocean
and even reaching into the continent of
Antartica. Our goal should also be to fur-
ther the development of democracy in Mo-
zambique as we did in such countries as the
Philippines and Haiti by withdrawing sup-
port for the anti-democratic -regime in
pOwWer.

It is apparent that these objectives and
goals are not furthered by present U.S. sup-
port for the current government of the Peo-
ple’s Republic of Mozambigue—FRELIMO,
or the Front for the Liberation of Mozam-
bique. FRELIMO is by its own declaration a
“Marxist-Leninist vanguard party”, which
has in 1977 entered into a party-to-party
twenty-year Treaty of Friendship and Coop-
eration with the Communist Party of the
Soviet Union. In addition to acting as a stag-
ing area for Soviet objectives in the region,
Mozambique has a long history of antidemo-
cratic policies and oppression of its own citi-

Zens.

Following the growth of an opposition
party espousing a platform of free and fair
elections, such as the Mozambique National
Resistance (RENAMO, formerly MNR),
FRELIMO has reputedly seen the light. But
despite FRELIMO'’s assumed conversion to
pragmatism and neutralism, the FRELIMO
leopard has not changed its spots. Allow me
to summarize the key aspects of FRELI-
MO's rule before dealing with aspects and
arguments of American aid and policy for
the main players in the current drama in
the People's Republic of Mozambique.

FRELIMO came into being in 1962 when
three small organizations merged to launch
a campaign to end Portuguese colonial rule.
True to its name, the Front for the Libera-
tion assumed “popular front” tactics de-
signed to secure a broad base of support
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among Mozambicans and foreign states
against colonialism. FRELIMO's initial po-
litical platform called principally for nation-
al liberation. Other resolutions of the First
Congress in September, 1964, were directed
to the achievement of independence by
means of mobilization, preparation for war,
education and diplomacy.

By the time of FRELIMO'’s second party
congress in 1968, the party program had
shifted to the Marxist I as FRELIMO
sided with those who wished to wage a
world-wide class struggle. When called a
communist movement by Portuguese coloni-
al officials during the guerrilla war, FRE-
LIMO officials, however, denied the charge
and stated that their reliance on Soviet bloc
military assistance was a necessity.

But after independence, FRELIMO's alli-
ance with the Soviet bloc was as unmistak-
able as was its hostility to the West in gen-
eral and the United States in particular.
Likewise its domestic and foreign policy's
demonstrated a wholehearted and genuine
conversion to Marxism. I have mentioned al-
ready FRELIMO's announcement of being a
“Marxist-Leninist vanguard party” at the
Third Party Congress in 1877, and FRELI-
MO'’s party-to-party treaty with the CPSU.
Additionally, FRELIMO invited Soviet wax-
ships to Mozambique ports, allowed Soviet
aircraft to use its airfields and sent its
youth and cadres to Soviet and Cuban
schools and training camps.

In the last analysis, it was FRELIMO's do-
mestic policies which caused its greatest
problems. FRELIMO is the only legal party
in the country. It controls the media. Soon
after independence it set up “re-education
camps” for thousands of Mozambicans
deemed guilty of political offenses. It was
indeed FRELIMO communist schemes of
collectivization and confiscation of private
property and oppression of individual rights
that planted the seeds of the formidable in-
ternal challenge now posed by RENAMO.

The new regime in Maputo (formerly
Lourenco Marques) sought to abolish pri-
vate enterprise, introduce People’s Shops,
formed cooperative industrial centers and
collective farming by moving tillers off the
soil into communal villages. FRELIMO na-
tionalized many farms, banks, industries
and even the services of morticians, doctors
and schoolteachers. It became embroiled in
controversy with the Catholic Church in
Mozambique by criticizing its rituals and
schools, and by proclaiming its Marxist ver-
sion of atheism as official state doctrine.
The FRELIMO government also sought to
undermine traditional rulers and ancient
customs in its efforts to create a New Man,
reminiscent of other communist regimes.

Alarmed by government policies, the Por-
tuguese colonial population fled, leaving
about 10,000-20,000 of the former 230,000
present before independence. The departing
whites took their skills and capital, leaving
the new country woefully short of manag-
ers, farmers, bankers, physicians, teachers,
technicians and repairman. The economy
worsened. Agricultural output tumbled to
well below colonial production figures. The
service sector collapsed. FRELIMO's efforts
to improve literacy and health standards
faltered.

Just as devastatingly, FRELIMO policies
helped destablize traditions and customs of
the rural Africans, who little understood
and greatly feared the changes in their
daily lives. The government moved them
from traditionally held lands to communal
villages by promises of readily accessible
water, schooling, medical care and farming
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assistance which proved to be upsetting.
When the promised amenities failed to
appear, Mozambicans, who had experienced
rising expectations, expressed discontent
and some turned to opposition. Rhodesia
(now Zimbabwe) capitalized on Mozambican
discontent by organizing, training, arming
FRELIMO opponents.

The Marxist government matched its
sweeping domestic programs with a forward
foreign policy. FRELIMO granted sanctuar-
ies and support to the Zimbabwe African
National Union (ZANU), whose guerrillas
fought to displace the Rhodesian govern-
ment. The Rhodesians retaliated by devas-
tating raids and pre-emptive strikes, not
only on ZANU bases, but also on Mozam-
bique’s economic infrastructure. The Rho-
desian imbroglio only extended the scope of
FRELIMO's problems. -

RENAMO's message and actions gained
new converts. Former FRELIMO members,
as well as urban dwellers and rural folk,
became increasingly disenchanted with a
Marxists regime, which strove to impose its
vision of a reordered society on an economi-
cally backward land. For a time, the rebels
received assistance from South Africa (until
the signing of the Nkomati Accord in 1984.)
But since its inception, RENAMO has
proved adept at capturing weapons from
FRELIMO or by simply improvising them.
By all independent accounts, RENAMO
lacks sophisticated weapons, uniforms, and
arms for its recruits. Yet the struggle goes
on.

In my opinion, it was and is FRELIMO's
collectivized agricultural schemes that led
directly to the famine which stalks that un-
happy country. FRELIMO'’s policies occa-
sioned widespread famine and the flight of
refugees into neighboring states, just as
similar schemes had helped to create the
Ethiopian catastrophe of 1985. Under Portu-
guese colonialism, no equivalent famine had
existed. Many Mozambicans wanted to get
rid of Lisbon’s rule—they won their inde-
pendence—but not their expected freedom
from fear or want. The United States
should once more support the popular
cause. Hence, I should like to make the fol-
lowing recommendations.

1. The United States Department of State,
Agency for International Development and
other appropriate American government of-
fices should open contact with RENAMO.

2. The United States, wherever possible,
must provide moral and material support to
peoples struggling against communist in-
spired and communist aided governments. If
we, as a nation, can back democracy in au-
thoritarian states friendly to the United
States, such as in Marco’s Philippines or
Baby Doc's Haiti, then we can and should
support democratic forces, such as
RENAMO, in countries such as Mozam-
bique, which have not been friendly to the
United States.

Specifically, we should provide military
assistance to RENAMO to the same extent
provided to UNITA (Unifio Nacional para e
Independéncia Total de Angola), about $15
million a year.

If the Soviet bloc (including Cuba and
Ethiopha) withdraws its forces, advisors and
ground troops from the People’s Republic of
Mozambique, in an effort to extend its
policy of glasnot to the Third World, then
the United States could consider reversing
its decision to send arms to RENAMO.

Additionally, the United States should
match its humanitarian aid, such as food
relief, to FRELIMO with a similar amount
to RENAMO. RENAMO's objectives of free
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and fair elections and the withdrawal of
Foreign forces are commensurate with both
American goals and values.

3. The United States should not partici-
pate in aid programs designed to rebuild or
to protect the Beira Corridor. Some well-
wishers of the FRELIMO regime point to its
apparent adoption of pragmatism in its eco-
nomic policies. We should, however, be wary
of undue optimism in this regard. Short pe-
rlods of economic liberalization in commu-
nist countries have never as yet produced
political freedom. For example, the Soviet
Union's New Economic Policy of the early
1920s was followed by the brutal Stalin poli-
cies of the next three decades. China’s cam-
paign of a Hundred Flowers preceded the
terror of Cultural Revolution. Hungary has
done somewhat better; but even Hungary is
not a free country, and Janos Kadar does
not serve as a model for the Mozambican
nomenclature.

United States assistance to FRELIMO
may in fact have unintended consequences.
The United States would strengthen a
Marxist-Leninist regime. By offering help in
rebuilding Mozambique's infrastructure, the
United States may unwittingly encourage
individual Mozambicans to pursue private
enterprise. Once the FRELIMO regime feels
secure from foreign pressure, FRELIMO
might well again change the party line and
purge the new, but now unwelcome class of
entrepreneurs. Speaking in more general
terms, the West has never as yet succeeded
in converting any communist regime into a
:jemocra.cy through the provision of foreign

d.

4. At the very least, the United States
should post an accredited ambassador from
Washington to Maputo, who will strive to
place the United States in a position to
offer its good offices in a search for peace.
Such an ambassador should take as an ini-
tial step in fostering communications and
negotiations between RENAMO and the
Maputo regime.

In my opinion, history is at a crossroads in
the People’s Republic of Mozambique. The
United States should choose to march with
democracy.

It is a positive step that this committee is
bringing into the open the question of Peo-
ple's Republic of Mozambique. It, of course,
is up to the committee to decide what posi-
tion it will take on the situation in Mozam-
bique. In conclusion to this statement, I
would like to suggest, however, that Ameri-
ca's best interests are served by a strong
Congressional stand that this country is on
the side of RENAMO and the democratic
government in Mozambique.

If I can provide additional details or
answer your questions, I would be pleased to
do so.

Thank you.

SUBSEABED DISPOSAL OF HIGH
LEVEL NUCLEAR WASTE

Mr. HECHT. Mr. President, yester-
day I introduced S. 1428, a bill to set
up a special office in the Department
of Energy to carry out research on the
possiblity of subseabed disposal of
high level nuclear waste.

The Federal Government has been
participating in this research since
1974. By 1985 ten other nations had
joined the United States in a coopera-
tive research effort on this subject,
with America contributing only about
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42 percent of the total research
budget.

Subseabed is potentially a superior
alternative to our current plans for
high level nuclear waste. It may prove
to be cheaper and safer. This research
allows us to cooperate with other na-
tions in finding a common solution to
the waste problem, and a solution that
reduces the chances of nuclear prolif-
eration. Finally, this research enables
America to stay at the cutting edge of
ocean research and technological de-
velopment.

In the past, this research has been
under the administrative direction of
the Office of Civilian Radioactive
‘Waste Management at the Energy De-
partment. Unfortunately, that office
has shown little or no interest in sub-
seabed disposal, but instead has been
preoccupied with promoting deep geo-
logic disposal inside the continental
United States. As a result, subseabed
disposal research was not funded last
year. If this sort of research does not
go forward as it was intended accord-
ing to the Nuclear Waste Policy Act of
1982, it is entirely possible that the
Energy Department'’s entire waste dis-
posal program might unravel due to a
legal challenge under the National En-
vironmental Policy Act.

If subseabed research is to receive
the attention it deserves from the
Energy Depariment, the Congress is
going to have to put another part of
the department in charge of this re-
search effort. This bill puts the pro-
gram in the office of energy research,
where I expect it will receive more at-
tention from the department.

Mr. President, I encourage the
Senate to give this bill enthusiastic bi-
partisan support, and I hope we can
rapidly process it through committee
and bring it to the floor of the Senate
for favorable consideration.

I ask unanimous consent that Sena-
tor é%m be listed as a cosponsor of S.
1428,

The PRESIDING OFFICER. With-
out objection, it is so ordered.

LIZ CARPENTER ADDRESSES
NATIONAL PRESS CLUB

Mr. FOWLER. Mr. President, it is
wonderful to have Liz Carpenter back
in town. She has always been a fount
where the waters of wry wit and sober-
ing wisdom have intermingled in a re-
freshing vision.

Yesterday, at the National Press
Club luncheon here in Washington,
the insight of a woman who has served
eight presidents came through with
greater crispness and clarity than ever.

Her book, “Ruffles and Flourishes”,
from 1970, is an unparalleled manual
of the American political campaign.

Now, on her 65th birthday, she has
published a new book of reminiscence
and sage advice called “Getting Better
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All the Time”. I can’t think of a more
appropriate way to describe her. Long
live Liz Carpenter!

I was pleased to be present for her
speech, and I wanted to share it with
my colleagues who couldn’t be there.

There being no objection, the speech
was ordered to be printed in the
RECORD, as follows:

REMARES BY Liz CARPENTER

How great thou art! How great it is to
return after ten years and to find you are
still here in the town where “try to remem-
ber” has become the national anthem. Like
Rip Van Winkle, I rub my eyes in wonder at
Washington today. Like George Bush, I
wonder where I am and where I have been
all this time.

It is gratifying that so many of you
haven't forgotten me. But how many of you
really remember what a President was doing
August 8, 1986? Forgetting, of course, is a
bad thing . . . remembering to forget is good
polities.

It seems like only ten years ago, the speed
limit was 55. Today it's 65 and so am I. I'm
observing the limit, but I warn you, I'm ac-
celerated. I am picking up speed, but at my
age, that's about all. Well, we are all into
aging. That sex symbol, Paul Newman is 62.
Ben Bradlee is 66. Why am I so glad to
know that?

If I have any claim to this podium, it is be-
cause this National Press Building has been
& big part of my life for forty years. From
FDR to Jimmy Carter, I had the pleasure of
watching Washington through eight Presi-
dents, and a whole covey of Vice Presidents
and a gaggle of Attorneys General. I am a
pre-television, pre-word processor, pre-pill,
pad and pencil reporter.

When I came here that summer of '42,
Franklin Roosevelt was President and Elea-
nor was making news and newspaper jobs
for women. I was 22 when I first walked into
this building . . . journalism degree in hand,
virtue intact. I still have my journalism
degree. I was a brunette then, and so naive,
I thought the “body politic" was a candi-
date’s wife.

1 made the rounds looking for a job, wide-
eyed at the mastheads on the doors: The
New York Herald Tribune, Look Magazine,
Bascom Timmons News Bureau—they had
leaped out at me from the pages of my jour-
nalism textbook and here they were in real
life. I had been given a trip to Washington
as a graduation present so I wouldn't marry
some Yankee soldler stationed in Texas.
(We still had Yankee soldiers in World War
II.) And I didn’t. I married the boy from
back home, also a reporter, and we were
swept up into covering this magnificent
marble Capitol, “Grandaddy and grandchild
of all the main streets of America, in which
evil men do good things and good men do
evil in a way of government so delicately
balanced that only Americans can under-
stand it and often they are baffled.” Re-
member? That was the description our
fellow reporter, Allan Drury, gave in his
novel that we all wished we had written.

Reporting is a marvelously romantic pro-
fession and here in this building, we worked,
launched a family, a career, and life. Of
course, we had Potomac fever! This is heady
stuff. Uncle Sam in all his glory and a press
pass to every thought and action. Every few
years when things got dull, there were new
faces, new Presidents and first families to
cover and ]

I had become a reporter in spite of the
advice of my first editor. Why is it we never
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encourage anyone to go into our profession?
I remember his warning, “You don't want to
be a newspaperwoman. It’s the most under-
paid and oversexed profession in the world.”
Of course, he never did anything to disprove
it. Later, he went on to work at the Miami
Herald.

So here I am back in town, stunned by
headlines of shenanigans on Wall Street,
Washington, the pulpit... what hap-
pened? Oh, in the past, we always had
probes and investigations but it was friendli-
er like a good gynecologist. Come to think
of it, that's what politics is coming to.

In the good old days, hanky panky was—

A midnight leap into the Tidal Basin;

A Congressman losing his pacemaker at
the Marriott;

Drew Pearson and Joe McCarthy in a fist
fight at the Sulgrave Club;

Harry Truman firing General MacArthur;

President Eisenhower removing the squir-
rels from the White House lawn so they
wouldn't tear up his golf tee;

Arthur Schlesinger jumping into Bobby
Kennedy's swimming pool with his clothes
on;

LBJ showing his scar;

Watergate and the overgrown little boys
tiptoeing around Foggy Bottom to bug the
other gang;

Ham Jordan tossing amaretto and cream
down the cleavage of an ambassador's wife.

But today, news has gone hog wild and
you get the blame for telling it.

Today, I had hoped to bring some jokes
and gag lines, but all the cutesy Gary Hart
quips and puns about Iranamuck have been
said. There’s nothing left, Time was when I
knew every nuance, every player, every quip
around the press table, but I am no longer
“au courant.” I would like to report what
they are saying and thinking in the middle
of the Bible Belt where I come from—not
below the Bible Belt where pious people
seem to be straying.

In my own Lake Woebegone, my home-
town of Salado, Texas—population 1,380
when everyone is home—we called a town
meeting and even named it “understanding
evil.” Our local psychiatrist says someone
needs to, now that evil is so stylish. It seems
like a compassionate approach fo a timely
subject to help us know what's going on.

At the first meeting, we studied the prob-
lem of cocaine and Wall Street. Our local
banker said, “Well, I've been wondering why
Dow Jones is so high and now I know."”

At the second meeting, we tried to under-
stand the White House and the Contras.
The Democratic chairman claimed he had
seen it coming. “What do you expect from a
crowd with so many Reagans and Regans
and Bakers and Bakkers they can't decide
how to pronounce them or spell them,. Hell,
we've just got it straight that Iran and Iraq
are two different countries.” Or are they? I
haven't read today’s papers.

At the third meeting, we tried to under-
stand about Jim and Tammy Faye. Our
local minister was in charge, and was he em-
barrassed. He just bowed his head in prayer,
“Lord, forgive us that it would be a preacher
who made ‘Love Lifted Me' a porno song.”

In our moment of truth, we realized
“bringing in the sheaves” has a whole new
meaning on the national level!

Actually, we grassrooters should be paying
more attention. But in Texas where chapter
11 is a way of life, we have been too busy
learning how to be broke.

And I have been busy aging and reflecting
on life, It began on my Medicare birthday.
Yes, a funny thing happened on my way to,
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hopefully, heaven. My back went out and I
couldn’'t get out of bed, so, I began to
think—what did it all mean, what did I
learn in taking up space on this earth for
sixty-five years.

And that set me doing what any of you
could and should do, i.e. write an accounting
of life as you have known it. Write it for
your descendants if no one else so they
won’t keep making the same mistakes, and,
of course, so they can know you.

As my fellow Texan, Bill Moyers, points
out “You can’t ignore the rear view mirror,
every story is the consequence of events
often unremembered but always inescap-
able. But alas, what is happening this hour
seems to be our sole criterion for judgment
and action.” b

He is amazed to find some young people
whe ask, “Who is this fellow Churchill you
are always quoting?"

So it is with individuals. We are shaped by
our genes, our roots, our education and ex-
periences, by being tested on the trial fields
of life. Ask yourself, what has life taught
me and you find you're in debt to a wide
circle of people and experiences.

I am so lucky. Life has always led me
where things are happening, where people
are exhilarating, where actions and laugh-
ter come quickly. When I took time out to
ponder it, I had a book, At 65, I am proud to
say, I mastered a word processor, graduating
from the Underwood upright which had
served me so well through my newspaper
days, and I began to write, “Today, I am
sixty-five years old. That seems like a lot to
my grandchildren. They look at my white
hair and think ‘old,’ maybe everyone does.
But for me, it seems like nothing at all. I am
still the same person, I have always been,
the child wading in the creek, writing school
songs, attending the university, going to
Washington as a cub reporter, covering the
Hill and the White House, then working in
the White House, and finally coming home
to lead a new kind of life as a widow.”

I began to ask myself the question: “What
is home? Roots, trappings, family, work,
love. What is home for me? Five houses take
shape, walls come alive, porches and rooms
reach out to touch me, from the house
where 1, was born to my last lap house, my
happy hour house overlooking Austin. This
press building is very personal to me, part
home, echoing another time, another me. I
never pass the press building cornerstone,
laid by Calvin Coolidge, with what was un-
doubtedly a very short speech, that I don't
think of his last day in office. He strolled
outside the grounds of the White House
with a friend who asked in whimsy, “Who
lives there?” Coolidge replied, “No one.”
But in truth, we all do. It is that sense of
possessiveness which we all have about
Washington whether we sit in the seat of
the mighty or watch from the grassroots.

I recommend this exercise of reflectioning
for everyone. We witness in our life span so
much history and there is more time to re-
flect on it. Most of us will live sixty years
after we are twenty. Some of us will even
get to hear Willard Scott say happy birth-
day when we reach 100, He barely bothers
with the 90 year olds any more.

We have just begun to probe what this
new gift of time offers. Obviously, there is
more time to learn and, as John Gardner
points out, it's what you learn after you
know it all that counts. We learn how to
change careers and interests several times.
We learn how much friendship really
counts—how to widen our circle of friends
by being one. We seize new ways to serve.



June 26, 1987

Like Van Gogh, I do not think we were put
on this Earth to be merely honest or simply
happy. We were put here to realize great
things for humanity. This provides a sense
of purpose so necessary to happiness. Then,
we learn how humor is essential for perspec-
tive about ourselves. And we learn to avoid
congenital complainers.

Age is very liberating. Grey hair is a li-
cense to say what you think. And what is
happening beyond the mesmerizing Poto-
mac? What is taking shape at this very
moment? I am here to tell you:

(1) An almost superhuman effort is under-
way to save education. We simply have to
redefine national defense to include educa-
tion. The States are awash with emergency
committees to put our priorities where they
belong, off the sports field and into well fi-
nanced classrooms. Otherwise we lose our
world markets.

(2) There is a real antagonism towards
soaring costs of political campaigns. Voters
are drained by fundraisers and disgusted by
the failure to put a lid on campaign costs
which breed payoffs, and place a price on
acts of public service.

(3) There is a graying of the peace move-
ment. You hear it in the songs: “And may
we have peace on Earth and may it begin
with me.” “We are the world, we are the
children.” We are also supposed to be the
responsible adults.

The Contra hearings have won a lot of TV
armchair peacemakers. The § e of
hired gun runners, war profiteers, Swiss
bank accounts and munitions makers is ter-
rorizing. If Robert Sherwood hadn't used
the title ‘Idiot's Delight” for his anti-war
play, we could use it now. Back in Salado,
even our local rifle association knows guns
and missiles kill people, whether they are
made in the USA or the USSR.

‘When I came to this town, there were 70
foreign nations represented here. Now there
are about 160. Yet even as the world grows
more crowded we have not found the way to
make it more peaceful. It has been said the
cold war set America's political maturity
back two generations by creating an unrea-
soning fear of the Soviets which fuels the
arms race. No one can know for sure wheth-
er this is so. Looking back, it was pretty silly
not to let Khrushev go to Disneyland. It
may be just as silly not to believe Gorba-
chev is for real. Yet, the only person brave
enough to say it was Gregory Peck.

Out there in the grass roots, these are the
stories waiting to be covered. Never have
thoughtful journalists been so needed.

I assure you that dismay over national
events has not created apathy. People are
looking for answers and optimistic that we
ghall find them.

What saves us in a time of unthinkable
shenanigans? What saves us when the
system falters, the leaders go awry?

I used to think the only enemies of democ-
racy were poverty and ignorance. but age
and experience have taught me it is also the
poverty of the rich and the ignorance of the
learned who know the rules and wink at
them. One thing our political history proves
is that despite the headlines, behind the
headlines, there are values that endure,
people who don’t follow the latest trends.
The great movements for justice did not
come from Washington but from the grass-
roots, scattered voices banding together to
form coalitions for civil rights, equality for
women, & humane environment, peace.
Indeed the very reason pollsters were born
was to search out the early signals that are
alive in this country.
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So we keep on trying what keeps us spell-
bound, ever hopeful, as citizens and as re-
porters in this free democracy with its free
press, are the surprise endings.

Fifty years ago, we had a terrible depres-
sion, who would have thought it would be
the aristocratic country squire from Hyde
Park to give us a social conscience and put
government and the country to work?

We survived a massive war and who would
have imagined it would be the cocky high
school graduate haberdasher from Inde-
pendence wise enough to lift Europe out of
the ashes of that war?

And in the aftermath, that it would be the
military man who would check the excesses
ollf tl?'le Pentagon’s military industrial com-
plex

It was the wealthy swashbuckling Boston
Lancelot who rallied us to ask what we
could do for our country ... and enobled
public service as a career,

No or Stanford graduate gave us
our agenda for education. It came from the
Johnson City graduate of a small State
teachers college—the same Texan who put
civil rights into law and action.

It was the commie hunter from California
who made us recognize Red China.

The Michigan football center who opened
up access lines to government.

The Christian Southern Baptist who
brought the Jews and Arabs to the altar of
the peace table.

Maybe, just maybe, it will be the jingoistic
hawk . .. who will bring us into an arms
control treaty and lay down the swift sword.
Wouldn't it be nice if the world announced
a universal peace party and everyone
RSVP's.

Yes, surprise endings to the continuing
story of trials and failures, of scandals and
shortcomings, in this ever trying unfinished
democracy of ours.

Andy, I want to present the first copy of
my book to the National Press Club library,
s0 I can keep on being part of this building.
The title of my new book is getting better
all the time, Look at that cover girl. I'll let
you in on a secret. The hair is real but the
wrinkles aren't. They were airbrushed in to
make me look more mature.

In closing, I offer you and everyone this
toast:

Here's to your ability

To have the agility

To take your virility

Into your senility.

RETIREMENT OF JOHN A.
KNAUSS

Mr. CHAFEE. Mr. President, Dr.
John A. Knauss, dean of the Graduate
School of Oceanography and vice
president of Marine Programs at the
University of Rhode Island, is retiring
this month after an outstanding
career at U.R.I. The leadership and
guidance that he had consistently sup-
plied to the school will be deeply
missed.

Dr. Knauss' dedication to the univer-
sity is limitless, and his contributions
to the marine affairs scientific commu-
nity are overwhelming in their variety
and comprehensiveness.

John began his career in oceanic re-
search with the U.S. Navy, but came
to Rhode Island and to U.R.L. in 1962
after earning his doctorate at the
Scripps Institution of Oceanography.
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Nineteen sixty-two was also the first
year of the Sea Grant Program, and
since that time Dr. Knauss has been a
leader of that program, both in my
home State and nationally. He has
served as president of the association
of Sea Grant Program institutions, but
his accomplishments in the oceanic re-
search field extend far beyond this po-
sition.

Dr. Knauss has served on several
Federal advisory committees and he
has been appointed to two presidential
commissions, including the National
Advisory Committee on Oceans and
Atmosphere, of which he served as
chairman from 1981-85. He has also
been chairman of the Ocean Science
Committee of the National Academy
of Science, and has served on numer-
ous other boards and committees in a
variety of positions. In addition, he
has written two textbooks and count-
less articles.

His career in the marine science field
has certainly been full and successful.

The people of my home State are
proud of John Knauss. Indeed, he was
elected to the Rhode Island Heritage
Hall of Fame in 1982. After all, in
Rhode Island the ocean touches upon
every citizen's life in one form or an-
other. Our State is inextricably linked
to the sea, both commercially and re-
creationally. Rhode Islanders deeply
admire a man who has made the study
of the ocean his life.

I believe that Dr. Knauss's record ef-
fectively demonstrates his dedication
to educational quality, as well as
public service and awareness. I con-
gratulate John EKnauss on his per-
formance as dean at the University of
Rhode Island and on his leadership in
his chosen field of endeavor. His ex-
traordinary efforts are recognized, ap-
preciated, and admired. We wish him
the best in his approaching and well-
deserved retirement.

BICENTENNIAL MINUTE

JUNE 26, 1787 CONSTITUTIONAL CONVENTION
DECIDES ON SENATE TERM AND PAY

Mr. DOLE. Mr. President, 200 years
ago today, on June 26, 1787, the Con-
stitutional Convention arrived at two
major decisions about the structure of
the proposed Senate.

By a vote of seven States to four, the
delegates agreed to Gorham of Massa-
chusetts’ recommendation that Sena-
tors serve 6-year terms. South Caroli-
na’'s Pinckney had urged a 4-year
term, fearing that Senators would
become too detached from the inter-
ests of their States if they were away
at the national seat of government for
a longer period. Read of Delaware, to
the contrary, preferred an unlimited
term of service “during good behav-
ior.” As he knew there was no support
for this, he settled on the longest term
then being considered—9 years. James
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Madison agreed, saying “In framing a
system which we wish to last for ages,
we should not lose sight of the
changes which ages will produce. An
increase of population, will of necessi-
ty increase the proportion of those
who will labor under the hardships of
life, and secretly sigh for a more equal
distribution of its blessings.” Madison
feared that without a stable Senate,
power could slide into the hands of
the numerous poor rather than the
few rich. Despite Madison’s wishes,
the Convention defeated the 9-year
term in favor of 6.

South Carolina’s Pinckney then
moved that Senators should receive no
salary. As the Senate was to represent
the wealth of the Nation, its member-
ship should be composed of persons of
wealth. Ben Franklin agreed. He
hoped that many of the Convention’s
delegates would become Senators. If
those positions were well paid, the
public might charge the delegates
with carving out comfortable positions
for themselves. When this was defeat-
ed by a vote of 5 to 6, the delegates
then rejected a motion that Senators
be paid by their respective States. Ulti-
mately, the Convention left the
touchy issue of the amount of salaries
to the first Congress.

MESSAGES FROM THE
PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Ms. Emery, one of his
secretaries.

EXECUTIVE MESSAGES
REFERRED

As in executive session, the Presid-
ing Officer laid before the Senate mes-
sages from the President of the United
States submitting sundry nominations
and a treaty, which were referred to
the appropriate committees.

(The nominations and treaty re-
ceived today are printed at the end of
the Senate proceedings.)

MESSAGES FROM THE HOUSE

At 9:20 a.m., a message from the
House of Representatives, delivered by
Mr. Berry, one of its reading clerks,
announced that the House has passed
the following bill and joint resolution,
in which it requests the concurrence
of the Senate:

H.R. 2700. An act making appropriations
for energy and water development for the
fiscal year ending September 30, 1988, and
for other purposes; and

H.J. Res. 324. Joint resolution increasing
the statutory limit on the public debt.

MEASURES REFERRED

The following bill and joint resolu-
tion were read the first and second
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times by unanimous consent, and re-
ferred as indicated:

H.R. 2700. An act making appropriations
for energy and water development for the
fiscal year ending September 30, 1988, and
for other purposes; to the Committee on Ap-
propriations.

H.J. Res. 324, Joint resolution increasing
the statutory limit on the public debt; to
the Committee on Finance.

MEASURES PLACED ON THE
CALENDAR

The Committee on Commerce, Sci-
ence, and Transportation was dis-
charged from the further consider-
ation of the following bill which was
placed on the calendar:

H.R. 2480. An act to extend temporarily
the governing international fishery agree-
ment between the United States and the
Republic of Korea.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. INOUYE, from the Select Com-
mittee on Indian Affairs, with an amend-
ment in the nature of a substitute and an
amendment to the title:

H.R. 318. A bill to provide for the restora-
tion of Federal recognition to the Ysleta del
Sur Pueblo and the Alabama and Coushatta
Indian Tribes of Texas, and for other pur-
poses (Rept. No. 100-90).

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. KASTEN:

S. 1433. A bill to amend the Federal Meat
Inspection Act with regard to certain frozen
meat products; to the Cominittee on Agri-
culture, Nutrition, and Forestry.

By Mr. BYRD (for Mr. Gore (for him-
self and Mr. SASSER)):

S. 1434. A bill for the relief of Rolen-
Rolen-Roberts International of EKnoxville,
Tennessee; to the Committee on the Judici-

ary.
By Mr. EVANS (for himself and Mr.
Apams):

S. 1435. A bill to authorize certain ele-
ments of the Yakima River Basin Water En-
hancement Project, and for other purposes;
to the Committee on Energy and Natural
Resources.

By Mr. DANFORTH:

S. 1436. A bill to amend the Hazardous
Materials Transportation Act regarding the
transportation by rail of certain materials,
and for other purposes; to the Committee
on Commerce, Science, and Transportation.

By Mr. HELMS:

S. 1437. A bill to make certain members of
foreign diplomatic missions and consular
posts in the United States subject to the
criminal jurisdiction of the United States
with respect to crimes of violence; to the
Committee on Foreign Relations.

By Mr. DURENBERGER (for himself,
Mr. HEmnz, Mr. DAscHLE, Mr. LUGAR,
Mr. ConEN, Mr, McCaiN, Mr. EXoN,
Mr., WirtH, Mr. GrassLEY, Mr.
Boscawirz, Mr. Hecar, Mr. Bor-
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DICK, Mr. PRESSLER, Mr. STEVENS, Mr.
CoNrAD, Mr. StaAFFORD, and Mr,
HATCH):

S. 1438. A bill to assist rural hospitals
facing unfair Medicare payment policies; to
the Commiitee on Finance.

By Mr. McCLURE:

S. 1439. A bill to amend the Energy Policy
and Conservation Act to strengthen our Na-
tion’s energy emergency preparedness con-
sistent with the policy set forth in section
271 of said Act, and for other purposes; to
the Committee on Energy and Natural Re-
sources,

By Mr. EVANS (for himself, Mr.
INoUYE, Mr. RIEGLE, Mr. KERRY, MTr.
MURKOWSKI, Mr. HATFIELD, Mr.
DeCowncini, Mr., HarcH, Mr. STAr-
FORD, Mr. KarNes, Mr. GLENN, Mr.
Levin, Mr. Apams, Mr, HoLLINGgs, Mr.
ROCKEFELLER, Mr. WIRTH, Mr. MaT-
SUNAGA, Mr. SiMoN, Mr. SARBANES,
Mr. PELL, Mr. STEVENS, Mr. WEICKER,
Mr. Dopp, Mr. BingamMaN, and Mr.
MOYNIHAN):

8. 1440. A bill to provide consistency in
the treatment of quality control review pro-
cedures and standards in the Aid to Families
with Dependent Children, Medicaid and
Food Stamp programs, to impose a tempo-
rary moratorium for the collection of penal-
ties under such programs, and for other
purposes; to the Committee on Finance.

By Mr. KENNEDY (for himself, Mr.
BrADLEY, Mr. HaTCH, Mr. RIEGLE, Mr.
QuUAYLE, Mr. BENTSEN, Mr. MaTsu-
NAGA, Mr. WEICKER, Mr. STAFFORD,
Mr. INoUYE, Mr. SmmonN, and Mr.

BURDICK):

S. 1441. A bill to reduce the incidence of
infant mortality; to the Committee on
Labor and Human Resources.

By Mr. GRASSLEY:

S. 1442, A bill regarding permitted public
uses within the Desoto National Wildlife
Refuge, Iowa; to the Committee on Environ-
ment and Public Works.

By Mr. CRANSTON (for himself, Mr.
MURKOWSKI, Mr. MATSUNAGA, Mr.
DeConNciNi, Mr. GrRaHAM, and Mr,
SIMPSON):

S. 1443. A bill to amend title 38, United
States Code, to establish an Office of Medi-
cal Inspector General in the Office of the
Chief Medical Director of the Veterans' Ad-
ministration, and for other purposes; to the
Committee on Veterans Affairs.

By Mr. MURKOWSKI (for himself,
Mr. CRANSTON, Mr. SPECTER, Mr.
SimpsoN, Mr. THURMOND, Mr. MATSU-
NAGa, Mr. DeCowncini, and Mr.
GRAHAM):

S. 1444, A bill to amend title 38, United
States Code, to establish the position of As-
sistant Inspector General for Health Care
Quality Assurance Review in the Office of
the Inspector General of the Veterans' Ad-
ministration; to the Committee on Veterans
Affairs.

By Mr. ROTH:

S. 1445. A bill to require the Secretary of
Defense to conduct a pilot program for the
encouragement of civilian and other uses of
composites technology developed under re-
search programs of the Department of De-
fense; to the Committee on Armed Services.

By Mr. STAFFORD (for himself, Mr.
CHAFEE, Mr. DURENBERGER, and Mr.
WIRTH):

S. 1446. A bill to amend section 112 of the
Clean Air Act to regulate the emissions of
certain hazardous air pollutants; to the
%om:;lttee on Environment and Public

orks.
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By Mr. BYRD (for Mr. SHELBY (for
himself and Mr. HEFLIN)):

S. 1447. A bill to designate Morgan and
Lawrence Counties in Alabama as a single
metropolitan statistical area; placed on the
calendar.

By Mr., MELCHER (for himself, Mr.
HeiNz, Mr. Breavx, Mr. BURDICK,
Mr. CHILES, Mr. DURENBERGER, MT.
Howrrings, Mr. Kerry, Mr. PELL, Mr.
BENTSEN, Mr. PrYOR, Mr. GLENN, Mr.
SHELBY, Mr. WARNER, Mr. NUNN, and
Mr. REID):

8.J. Res. 168. Joint resolution designating
the week beginning October 25, 1987, as
“National Adult Immunization Awareness
Week"; to the Committee on the Judiciary.

SUBMISSION OF CONCURRENT
AND SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. KENNEDY (for Mr. DUREN-
BERGER (for himself, Mr. BYrp, Mr.
KenNNeEDY, Mr. HeEtms, Mr, PerL, Mr.
THURMOND, Mr. KErRRY, Mr. WILSON,
Mr. GraHAM, Mr, SiMPsoN, Mr. BUR-
DICK, Mr. STEVENS, Mr. BUMPERS, Mr.
McCan, Mr, PRYOR, Mr. GARN, Mr.
Sanrorp, Mr. Symus, Ms, MIKULSKI,
Mr. D'Amaro, Mr. DECoNCINI, Mr.
Rupman, Mr, Dixon, Mr, HecHT, Mr.
GoORE, Mr. SHELBY, Mr. ARMSTRONG,
Mr. SiMoN, Mr, MURKOWSKI, MTr.
Leany, Mr. Nickries, Mr, McCLURE,
Mr., BoscHwITZ, Mrs. KASSEBAUM,
Mr. HUMPHREY, Mr. WARNER, Mr,
GRrassLEY, Mr. RoTH, Mr. KASTEN,
Mr, HarcH, Mr. ROCKEFELLER, Mr.
QUAYLE, Mr. CHILES, Mr. GLENN, Mr.
CRANSTON, Mr, TrIBLE, Mr. McCon-
NELL, Mr. CoCHRAN, Mr. HARKIN, Mr.
Sasser, Mr. DorE, Mr. PRESSLER, Mr.
HEerFLIN, Mr. HoLLINGS, Mr. GRAMM,
Mr. MoYNIHAN, Mr. LAUTENBERG, and
Mr. RIEGLE)):

S. Res. 239. Resolution expressing the
sense of the Senate concerning support for
respect for human rights and evolution to
genuine democracy in Panama, and for
other purposes; considered and agreed to.

By Mr. KERRY (for himself, Mr.
Dobp, Mr. CRANSTON, Mr. DASCHLE,
Mr. Gorg, Mr. HARKIN, Mr. NICKLES,
and Mr, PRESSLER):

S. Res. 240, A resolution expressing appre-
ciation for America’s Vietnam Veterans; to
the Committee on Veterans' Affairs,

By Mr. BYRD (for Mr. DEConcin: (for
himself, Mr. CrawsTON, Mr. MUR-
KOWSKI, Mr, LuGar, Mr. PELL, Mr.
Kerry, Mr. BipEN, Ms, MIKULSKI,
Mr. KENNEDY, Mr, HARKIN, and Mr.
Bonn)):

5. Res. 241. Resolution expressing the
sense of the Senate concerning support for
the evolution to full democracy in the Re-
public of Korea; ordered held at the desk.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. KASTEN:

S. 1433. A bill to amend the Federal
Meat Inspection Act with regard to
certain frozen meat products; to the
Committee on Agriculture, Nutrition,
and Forestry.
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TRUTH IN FROZEN PIZZA LABELING ACT

Mr. KASTEN. Mr. President, today I
am introducing the Truth in Frozen
Pizza Labeling Act of 1987.

For most consumers, a pizza is a
pizza: A food with a bread or dough-
based crust, topped with tomato sauce
and cheese. Consumers expect that
the crust will be made from wheat, the
sauce will be made from real tomatoes,
and the cheese will be made from
milk.

But about 75 percent of frozen
pizzas are made not with real cheese
but with substitutes and imitation.
These artificial cheeses are made from
an imported milk protein extract
called casein and a combination of veg-
etable fats and chemical stabilizers.

The consumer has no way of know-
ing this without reading—and being
able to understand—the ingredient
lists printed in very small type and
technical language on the side of the
frozen pizza box.

My bill would simply require that
frozen pizzas containing cheese substi-
tutes be clearly labeled as such. It
would not force any pizza manufactur-
er to use real cheese; it would not dis-
criminate against artificial cheeses.

Mr. President, the point of my legis-
lation is simply that consumers have
the right to be informed about what
they are buying. Not informing con-
sumers that what they think they are
buying—pizzas with real cheese—is in
fact made with something else is de-
ception, pure and simple. It should not
be permitted.

In 1983, the Department of Agricul-
ture published proposed regulations
relating to the labeling of frozen
pizzas made with imitation cheeses or
cheese substitutes. These regulations
required prominent labeling on the
front panel of frozen pizza containers
of any substitute or imitation cheese
content. The regulations also estab-
lished a minimum content require-
ment of 12 percent cheese or cheese
substitute on frozen pizzas, with one-
half of that required to be real cheese.

After receiving over 5,000 comments
from the public, USDA began a proc-
ess of shuffling these regulations from
one agency to another, repeatedly de-
laying dates for the publication of
final regulations, and generally drag-
ging its feet—in short, exhibiting the
classic behavior of a bureaucracy
afraid to make a decision.

Amazingly, the process dragged on
for about 4 years. Arms control agree-
ments have been negotiated in less
time.

Finally, after being deluged by let-
ters from many Senators, including
me, and others urging them to make
some kind of decision, USDA folded. It
abandoned the proposal for truthful
labeling and withdrew the regulations
last February, doubtless hoping the
issue would simply go away.
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Mr. President, the issue will not go
away. The Federal Governaient re-
quires prominent labeling of artificial
sweeteners in soft drinks and imitation
flavors in cake mixes. Why not require
the same for artificial cheese in frozen
pizzas?

The answer, apparently, is that some
frozen pizza manufacturers like things
the way they are. They are afraid that
if consumers knew what they were
buying, they might opt for frozen
pizzas containing real cheese. Compa-
nies using artificial cheese would
either have to switch to real cheese or
promote their current product differ-
ently.

The reason opponents of prominent
labeling consider this a terrible hard-
ship has never really been clear to me.
I suppose change is always difficult. I
would suggest that frozen pizza
makers would do well to rely on open
and honest competition in the market-
place, rather than depend on the Gov-
ernment to permit them to use decep-
tive labeling practices that processors
of many other foods are not permitted
to use.

For the record, I would note that
many frozen pizza makers use all real
cheese and do quite well. They include
Bud's Pizza, Palermo's, Timoteo's
Pizza, and Wisconsin’s own Tombstone
Pizza.

Mr. President, my legislation would
require frozen pizzas containing
cheese substitute or imitation cheeses
to note that fact in prominent letters
contiguous to the product name. A
technical subject of this kind is usual-
ly dealt with in the regulatory process,
and the necessarily general wording of
the labeling requirement in my legisla-
tion may well need to be adjusted to
prevent undue inconvenience to small-
er pizza manufacturers. I would wel-
come any suggestions for changes in
the language I have used that would
accomplish this while still fulfilling
my intent that imitation and substi-
tute cheese content in frozen pizzas be
labeled in such a way that the typical
consumer knows what he or she is
buying.

Mr. President, it may well be that
frozen pizza makers required to inform
consumers in a forthright way about
their use of artificial cheese would
choose to switch to real cheese. The
increased purchases of real cheese this
would cause would reduce the need for
Government purchases under the
dairy price support program, and
could save the Government some
money—on a program that, unlike
other farm programs, costs significant-
ly less than it did a few years ago.

But this is not the reason I am intro-
ducing this legislation. My primary
concern is truth in labeling. It should
be required for frozen pizzas, and it
should be required now. To prevent a
repetition of USDA's embarrassing
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performance over the last 4 years on
this issue, my legislation provides that
imitation and substitute cheese con-
tent in frozen pizzas be required not
later than October 1, 1987.

Mr. President, I urge my colleagues
to support this legislation, and ask
unanimous consent that the text of
my bill be printed at this point in the
RECORD.

There being no objection, the bill
was orderd to be printed in the
REcoRD, as follows:

S. 1433

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SECTION 1. SHORT TITLE

This Act may be cited as the “Truth in
Frozen Pizza Labeling Act of 1987".

SEC. 2. MEAT PIZZA PRODUCTS CHEESE CONTENT.

Section 1 of the Federal Meat Inspection
Act (21 U.S.C. 601) is amended—

(1) in subsection (n)—

(A) by striking out “or” at the end of
paragraph (11);

(B) by striking out the period at the end
of paragraph (12) and inserting in lieu
thereof a semicolon; and

(C) by adding at the end thereof the fol-
lowing new paragraph:

“(13) If it is a meat pizza product topped
with a combination of cheese and one or
more cheese substitutes or imitations and if
its labeling fails to bear, in prominent let-
ters contiguous to the product name, the
statement: “This product contains
—————— used as a cheese substitute’, the
blank space therein being filled with the
name of the cheese substitute or imitation
used.”; and

(2) by adding at the end thereof the fol-
lowing new subsections:

“(w) The term ‘meat pizza products’ is a
product that is;

“(A) bread- or dough-based; and

“(B) topped with tomato sauce, cheese,
and meat.

“(x) The term ‘cheese’ means any variety
of cheese that is subject to a Food and Drug
admimsn'auon standard of identity regula-

on.”.

SEC. 3. EFFECTIVE DATE.

This act and the amendments made by
thlsséct shall become effective on October
1;% .

By Mr. BYRD (for Mr. Gogre, for
himself and Mr. SASSER):

S. 1434. A bill for the relief of Rolen-
Rolen-Roberts International of Knox-
ville, TN; to the Committee on the Ju-
diciary.

RELIEF OF ROLEN-ROLEN-ROBERTS
INTERNATIONAL
® Mr. GORE. Mr. President, today I
am introducing, along with my distin-
guished colleague, the senior Senator
from Tennessee [Mr. Sasser], a bill
for the relief of Rolen-Rolen-Roberts
International of Knoxville, TN, for
the satisfaction of a claim against the
United States. This company has been
harmed by certain procurement ac-
tions of the Department of Commerce.

Specifically, on May 6, 1985, the De-
partment issued a solicitation for the
acquisition of management services for
a renewable energy exhibition in
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which the United States was to par-
ticipate in Beijing, China, later that
year. Prospective contractors began
the proposal preparation process. In
an overseas exhibition such as this
one, that process involved many long
distance telephone calls, travel, prepa-
ration of artistic materials, and design
work. This was expensive.

Meanwhile, the Department’s con-
tracting officer and inspector general
were investigating allegations that
preselection for the contract had al-
ready been made. That report deter-
mined that a Department of Com-
merce employee may have improperly,
and without authority, attempted to
bind the Government to the selection
of one of the prospective offerers. The
Government agrees with the facts to
this point.

But what happened after that is
mystifying. The Department of Com-
merce simply canceled the solicitation.
It did not replace the procurement of-
ficial who made the improper preselec-
tion. It did not rebid the contract. It
did not disqualify the preselected
bidder. It did not attempt to cleanse
the process. It simply canceled the so-
licitation and did the work itself—ex-
pending the Department’s limited and
more expensive resources on the pro-

gram.

All the work which went into the
preparation of proposals went for
naught. As bad as this situation is, it
has been made worse by the tough
luck attitude of the Department of
Commerce. An appeal for relief from
Rolen-Rolen-Roberts International
was denied, with only the following
justification from the Assistant Secre-
tary for Administration:

When seen in the light of the Govern-
ment's responsibility to treat all offerers
equally, it is clear that the Government did
have a reasonable basis to cancel the solici-
tation.,

Well, that is a pretty weak justifica-
tion for refusing to make restitution to
Rolen-Rolen-Roberts  International.
Even if we accept the argument of the
Department that the solicitation
should be cancelled, the issue of
paying the claim remains, It seems
strange to me that the Government
could take the position of drawing this
company into a procurement competi-
tion and then leave the company high
and dry when the competition was
canceled—not because of any factors
within the control of Rolen-Rolen-
Roberts International, but because of
improper activity on the part of gov-
ernment officials.

Mr. President, this is simply a case
of fairness, and I urge my colleagues
to give quick approval to this bill. I ask
unanimous consent that the bill be
printed in its entirety in the REcorp at
this point.

There being no objection, the bill
was ordered to be printed in the
REcorb, as follows:

June 26, 1987

S. 1434
Be it enacted by the Senate and House of
tatives of the United States of
America in Congress assembled,
SECTION 1. SATISFACTION OF CLAIM AGAINST THE
UNITED STATES.

The Secretary of the Treasury shall pay,
out of any money in the Treasury not other-
wise appropriated, the sum of $28,210.00 to
Rolen-Rolen-Roberts International of
Knoxville, Tennessee. The payment of such
sum shall be in full satisfaction of any claim
of Rolen-Rolen-Roberts International
against the United States arising out of the
preparation by Rolen-Rolen-Roberts Inter-
national of a proposal in response to Solici-
tation No, 50-SATA-5-17359 issued on May
6, 1985, by the Department of Commerce
for management services for an exhibition
in Beijing, People’s Republic of China, such
solicitation having been cancelled by the
Bepa.rtment before acceptance of a propos-

SEC. 2. LIMITATION ON ATTORNEY'S AND AGENT'S
FEES.

It shall be unlawful for more than 15 per-
cent of the sum appropriated by section 1 to
be paid to or received by any agent or attor-
ney for services rendered in connection with
the claim described in such section. Any
person who violates this section shall be
fined not more than $1,000.@

By Mr. EVANS (for himself and
Mr. Apams):

S. 1435. A bill to authorize certain
elements of the Yakima River Basin
Water Enhancement Project, and for
other purposes; to the Committee on
Energy and Natural Resources.

YAKIMA RIVER BASIN WATER ENHANCEMENT

PROJECT

Mr. EVANS. Mr. President, today I
am introducing with my colleague,
Senator Apams, a bill to authorize
some of the elements of the Yakima
River basin water enhancement
project. Specifically, the bill would au-
thorize the construction of storage fa-
cilities at the Cabin Creek reservoir
site, and the construction of a pipeline
connecting Keechelus Lake with Ka-
chess Lake. The bill would also au-
thorize several small projects to in-
crease the efficiency of existing irriga-
tion facilities within the Bureau of
Reclamation’s Yakima project in
Washington State.

This bill is sorely needed. Just this
week, the Bureau of Reclamation an-
nounced that it will- begin prorating
water due to a predicted water short-
age in the basin. This bill will supple-
ment existing irrigation development,
increase the irrigation capacity on the
Yakima Indian Reservation, and in-
crease instream flows to protect and
enhance salmon and steelhead re-
sources. Congressman MOoORRIsON will
introduce companion legislation in the
House of Representatives.

As a result of the development of its
water resources, the Yakima basin has
become one of the most productive ag-
ricultural areas in the United States.
Yet chronic water shortages threaten
the continued production of agricul-
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tural products in the Yakima basin.
The Yakima River was once one of the
most productive rivers in the country
for anadromous fish as well. By 1982,
however, as a result of blockage of mi-
gratory routes and dewatering of
spawning and rearing habitats, the
Yakima River salmon and steelhead
runs declined to a fraction of their his-
torical numbers.

Mr. President, the primary objective
of this legislation is to help alleviate
the water supply problems in the
Yakima basin. The bill will provide
supplemental water to presently irri-
gated land. The bill will help to irri-
gate new lands on the Yakima Indian
Reservation. Finally, the bill will pro-
vide water for increased instream
flows for anadromous fish resources.
It is the second phase of a longer term
project to resolve the long term prob-
lem of water shortages in the Yakima
River basin.

Specifically, this bill would author-
ize a number of projects to increase
the efficiency of the Yakima enhance-
ment project. The bill authorizes the
construction of additional storage at
Cabin Creek. This project could pro-
vide up to 150,000 acre feet of new
water in the Yakima basin. The bill
allows for the modification of existing
radial gates at Cle Elum Dam, thereby
increasing the storage capacity of that
reservoir by 15,000 acre-feet. The bill
authorizes the construction of a pipe-
line between Keechelus Lake and Ka-
chess Lake, helping to balance storage
between these two reservoirs. Building
the pipeline will facilitate the transfer
of water from one the Keechelus Lake
to the Kachess Lake to take greater
advantage of the storage capacity of
the Keechelus reservoir. The bill au-
thorizes the construction of a reregu-
lating reservoir within the Roza irriga-
tion system, and facilities to automate
and improve canal operations of the
Sunnyside Division and the Wapato ir-
rigation project. These facilities will
reduce the average annual diversions
by 72,000 acre-feet of water. Finally,
the bill authorizes the subordination
of hydroelectric power generation at
the Federal Roza and Chandler power-
plants. Subordination would result in
the suspension of power generation
during periods of low river flows to in-
crease instream flows for anadromous
fish resources.

The legislation we are introducing
today is unique in several respects.
First, the bill represents a consensus
among user groups to develop and con-
serve the water resources of the
Yakima River basin. Second, the bill
demonstrates that nonstorage facili-
ties can also be used to achieve water
conservation. Third, the bill demon-
strates the commitment of non-Feder-
al interests to contribute a substantial
portion of the costs of the project.
The total cost of these facilities is ap-
proximately $142 million. The non-
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Federal beneficiaries of the project
will contribute 35 percent of the con-
struction costs of the facilities during
the period of construction, except for
those to be located within the bound-
aries of the Yakima Indian Reserva-
tion.

Mr. President, this legislation repre-
sents an interim step in the process of
developing a physical solution to the
water supply problems of the Yakima
River basin. Our first step was con-
struction of fish passage facilities at
existing irrigation facilities on the
Yakima River. These facilities were
authorized in 1984, and should be com-
pleted by 1989. The final step will in-
clude measures to conserve the use of
water in the basin and the construc-
tion of additional storage capacity.
The selection of this facility should
occur sometime next year, provided
that the Bureau of Reclamation, the
State of Washington, the Yakima
Indian Nation and others reach agree-
ment on the site of the facility and the
allocation of costs and benefits accru-
ing from its construction.

It is important to note, Mr. Presi-
dent, that this bill provides a signifi-
cant advance in reaching a solution to
the water supply situation in the
valley. It is not a complete solution.
The valley needs to continue to work
together to cooperatively agree on a
course of action that will relieve the
pressures of the over-allocated exist-
ing water supply. Unguestionably, the
additional capacity provided by this
bill is long overdue. There are many in
the Yakima Valley who have been an-
ticipating additional storage in the
system since the 1940’s.

The Yakima enhancement project is
an equitable sharing of costs between
the Federal Government and the non-
Federal beneficiaries of the project.
The development of this project will
assure the delivery of irrigation water
for one of the Nation's most produc-
tive agricultural areas. It will help to
restore an anadromous fishery re-
source of great importance to the Pa-
cific Northwest and the Nation. I
heartily endorse this project and urge
my colleagues to do the same.

Mr. President, I ask unanimous con-
sent that the bill be printed in the
RECORD.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

S. 1435

Be it enacted by the Senate and the House
of Representatives of the Uniled Stales of
America in Congress assembled,

Secrion 1. (a) That for purposes of protec-
tion and enhancement of fish and wildlife,
irrigation, and water conservation, the Sec-
retary of the Interior (hereafter, the Secre-
tary) acting pursuant to Federal reclama-
tion law (Act of June 17, 1902, 32 Stat. 388,
and Acts amendatory thereof and supple-
mentary thereto) and consistent with the
Pacific Northwest Electric Power Planning
and Conservation Act (94 Stat. 2697) is au-
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thorized to design, construct, operate and
maintain the following facilities:

(1) modification of existing radial gates at
Cle Elum Dam; a Keechelus Lake to Ka-
chess Lake pipeline; a reregulating reservoir
to increase water-use efficiency of the Roza
Division; facilities to automate and other-
wise improve canal operations of the Sunny-
side Division; facilities to automate the
headgate, wasteways and trashrack of the
Chandler Power Canal to maintain operat-
ing controls for the Kennewick Irrigation
District;

(2) facilities to automate and otherwise
improve canal operations of the Wapato Ir-
rigation Project which is operated by the
Bureau of Indian Affairs; and

(3) storage facilities at the Cabin Creek
site pending the completion of the prelimi-
nary analysis and submission of a report to
Congress by the Bureau of Reclamation and
a Secretarial determination of economic and
technical justification and compliance with
applicable laws: Provided that, in addition
and consistent with the purposes authorized
in section 1(a) of this Act, the Cabin Creek
storage facilities are authorized to be oper-
ated for flood control purposes, and that re-
imbursement of such costs allocable to flood
control shall be governed by provisions of
law applicable to projects constructed by
the Secretary of the Army.

(b) The Secretary shall, in cooperation
with appropriate Federal, state, and local
entities, develop a plan for the incorpora-
tion of prudent and responsible water con-
servation measures by recipients of irriga-
tion water, pursuant to a contract with the
Secretary, from the Yakima Enhancement
Project, and shall submit such plan along
with the Secretary’s recommendations to
Congress: Provided that, no funds shall be
appropriated for land acquisition associated
with the construction of the Cabin Creek fa-
cilities authorized by section 1(a)(3) of this
Act until said report has been transmitted
to Congress.

(c) The Secretary is authorized to accept
funds from any entity, public or private, to
design, construct, operate, and maintain fa-
cilities authorized by this Act.

Sec. 2. The facilities authorized by this
Act and fish passage facilities authorized by
the Acts of August 17, 1984 (98 Stat. 1933)
and August 22, 1984 (98 Stat. 1369) shall be
considered features of the Yakima River
Basin Water Enhancement Project (hereaf-
ter, Yakima Enhancement Project), and
their operation and maintenance shall be in-
tegrated and coordinated with other fea-
tures of the existing Yakima Project. As ap-
propriate, the Secretary shall enter into
agreements to provide for the operation and
maintenance of such facilities. The Secre-
tary shall insure that such facilities are op-
erated in an manner consistent with the
treaty rights of the Yakima Indian Nation,
Federal reclamation law, and water rights
recognized pursuant to State law, including
the valid contract rights of irrigation users.

Skc. 3. (a) The Roza reregulating reservoir
shall become a feature of the Roza Division.
Water savings resulting from construction
and operation of the Roza reregulating res-
ervoir shall be available for use as supple-
mental irrigation water for currently devel-
oped lands within the Roza Division.

(b) The facilities to automate and other-
wise improve canal operations of the
Wapato Irrigation Project shall become fea-
tures of the Wapato Irrigation Project.
Water savings resulting from construction
and operation of such facilities shall be
available for irrigation purposes and for the
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protection and enhancement of fish and
wildlife within the boundaries of the
Yakima Indian Reservation. Design, con-
struction, operation and maintenance costs
related to such facilities shall be reimbursa-
ble and returnable according to the provi-
sions of the Leavitt Act (Act of July 1, 1932
(47 Stat. 564).

(¢) The facilities to automate and other-
wise improve canal operations of the Sunny-
side Division shall become features of the
Sunnyside Division. Water savings resulting
from construction and operation of such fa-
cilities shall be allocated to the protection
and enhancement of fish and wildlife.

Sec. 4. The modified radial gates at Cle
Elum Dam and the Keechelus Lake to Ka-
chess Lake pipeline shall become a feature
of the existing Yakima Project. The Secre-
tary shall operate and maintain such facili-
ties in accordance with the purposes of this
Act.
8kc. 5. (a) The Secretary shall operate and
maintain the existing Federal Chandler and
Roza powerplants in a manner that provides
priority for protection and enhancement of
fish and wildlife.

(b) The Administrator of the Bonneville
Power Administration (hereafter, the Ad-
ministrator) shall make available power and
energy from the Federal Columbia River
Power System to the Secretary to meet con-
tractual obligations entered into by the Sec-
retary for the delivery of power and energy
from the Chandler and Roza powerplants.

(c) Except as otherwise provided by this
section, the Secretary shall offer to amend,
without imposing any other requirement as
a condition to such amendment, all existing
contracts for the sale of power and energy
from the Chandler and Roza powerplants to
relieve any outstanding obligations for the
repayment of construction costs for such
powerplants allocated to irrigation.

Sec. 6. There is hereby authorized to be
appropriated to the Secretary for planning,
design, and construction of elements of the
Yakima Enhancement Project authorized in
Section 1(a)(1) of this Act, $37,300,000 (Oc-
tober 1986 prices), and $105,000,000 (Octo-
ber 1986 prices) for the construction of the
facilities authorized in section 1(a)(3) of this
Act, plus or minus such amounts as may be
justified by reason of ordinary fluctuations
of construction costs indexes applicable to
the type of construction involved herein.
There are also authorized to be appropri-
ated to the Secretary such additional sums
as may be required for the operation and
maintenance of the three vertical feet en-
largement of Cle Elum Lake and the Kee-
chelus Lake to Kachess Lake pipeline, and
that portion of the operation and mainte-
nance cost of other facilities authorized by
this Act determined by the Secretary to be a
Federal responsibility, pursuant to the
agreements specified in section 2 of this Act.

Sec. 7. The construction of facilities au-
thorized by section 1(a)1) and section
1(a)3) of this Act shall be initiated only
after non-Federal interests have entered
into binding agreements with the Secretary
to fund 35 per centum of the total construc-
tion cost of such facilities during such
period of construction.

Sec. 8. (a) Design, construction, operation
and maintenance costs of facilities author-
ized by this Act allocated to fish and wildlife
shall be reimbursable and returnable ac-
cording to the provisions of the Federal
Water Project Recreation Act (79 Stat. 213),
as amended: Provided, That design, con-
struction, operation and maintenance costs
related to anadromous fish shall be non-
reimbursable and nonreturnable.
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(b) Design, construction, operation and
maintenance costs of facilities authorized by
this Act allocated to irrigation and which
are determined by the Secretary to be an ir-
rigation obligation shall be reimbursable
and returnable according to the provisions
of section 9(d) of the Reclamation Project
Act of 1939 (53 Stat. 1187). The Secretary
shall offer to amend existing irrigation re-
payment contracts, without imposing any
other requirement as a condition to such
amendment, to provide for repayment of
the irrigation construction costs of facilities
authorized by this Act over a period of not
more than forty years exclusive of any de-
velopment period authorized by law.

Sec. 9. If the State of Washington, the
Yakima Indian Nation, or any other entity,
public or private, prior to the providing of
an appropriation of funds to the Secretary
to construct the Yakima Enhancement
project, shares in the costs of or constructs
any physical element of the project, the
costs incurred by the State, the Yakima
Indian Nation, or any other entity in the
construction of such elements shall be cred-
ited to the total amount of any costs to be
borne by the State, the Yakima Indian
Nation, or any other entity as contributions
toward payment of the cost of the Yakima
Enhancement Project; except that no such
credit shall be given for any element con-
structed by the State, the Yakima Indian
Nation, or any other entity unless the ele-
ment has been approved by the Secretary
prior to its construction. The Secretary
shall grant such approval, when requested
by the state or other entity, if the Secretary
determines that the element proposed for
construction would be an integral part of
the Yakima Enhancement Project.

Sec. 10. (a) The Secretary, as part of the
study authorized by the Act of December
28, 1979 (93 Stat. 1241), is directed to con-
duct a feasibility study of the following po-
tential elements:

(1) Kittitas Valley irrigation system im-
provements;

(2) consolidation of the Selah-Moxee Irri-
gation District, Union Gap Irrigation Dis-
trict, Moxee Ditch Company, and Hubbard
Ditch Company diversions from the Yakima
River for delivery from the Roza Canal, and

(3) development of groundwater resources
within the Roza Division for a supplemental
irrigation water supply.

(b) There are hereby authorized to be ap-
propriated to the Secretary for such feasi-
bility study $500,000 (October 1986 prices);
Provided, That the Secretary is authorized
to accept funds from any entity, public or
private, to assist in the financing of such
feasibility study.

Skc. 11. Nothing in this Act shall be con-
strued to—

(a) affect or modify any treaty or other
right of the Yakima Indian Nation;

(b) authorize the appropriation or use of
water by any Federal, State, or local agency,
the Yakima Indian Nation, or any other
entity or individual;

(c) affect the rights or jurisdictions of the
United States, the States, the Yakima
Indian Nation, or other entities over waters
of any river or stream or over any ground-
water resource;

(d) alter, amend, repeal, interpret, modify,
or be in conflict with any interstate compact
made by the States;

(e) alter, establish, or affect the respective
rights of States, the United States, the
Yakima Indian Nation, or any person with
respect to any water or water-related right;
or
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(f) alter, diminish, or abridge the rights
and obligations of any Federal, State, or
local agency, the Yakima Indian Nation, or
other entity, public or private.

Mr. ADAMS. Mr. President, I arise
as a proud cosponsor of this legisla-
tion. The Yakima River Basin water
enhancement project, certain elements
of which are authorized by this legisla-
tion, is of enormous importance to
Washington State. This bill represents
a significant agreement between the
various communities that live in the
Yakima River Basin, and as such rep-
resents a crucial step toward success-
ful completion of this project.

The Yakima River Basin water en-
hancement project is necessary be-
cause in a bad dry year there really
isn’t enough water in this basin to go
around. The Yakima River Basin is
the home of diverse peoples with di-
verse needs for water. It is the home
of the Yakima Indian Nation, who are
strongly interested in preserving and
upgrading their traditional fisheries.
It is also the home of farmers who
grow fruit and raise cattle, farmers
who depend on irrigated water for
their livelihoods.

The history of the basin is to some
extent a history of conflict between
these two water user groups. I hope
that the introduction of this bill today
is a chapter in a new history in the
basin, a history of cooperation for the
common good.

This bill authorizes certain elements
of the overall project. It authorizes
modernization of existing irrigation fa-
cilities, both on the Yakima Indian
Reservation, and in various irrigation
districts along the river basin. Many of
these elements are designed to en-
hance water conservation, and to pro-
mote more efficient use of existing
water resources.

This bill also makes the first step
toward developing a long-term solu-
tion for the water needs of the
Yakima River Basin by authorizing
construction of storage facilities at
Cabin Creek. Construction of this fa-
cility will be contingent on analysis of
the economic and technical feasibility
of this site by the Bureau of Reclama-
tion, and on a determination by the
Department of the Interior that this
project is in compliance with all appli-
cable laws.

Mr. President, I would like to com-
mend my good friend and colleague,
Senator Evans, for his long years of
effort and leadership on this issue.
This bill is also the product of hard
work by Congressman MORRISON, the
State of Washington, and the North-
west Power Planning Council. Finally,
I would also like to again commend
the people of the Yakima River Basin
for coming to the agreements reflected
in this legislation. This is essentially
their bill, and this project will hope-
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fully be an important part of their
future.

By Mr. DANFORTH:

S. 1436. A bill to amend the Hazard-
ous Materials Transportation Act re-
garding the transportation by rail of
certain materials, and for other pur-
poses; to the Committee on Com-
merce, Science, and Transportation.

RAIL TRANSPORT OF HIGH LEVEL NUCLEAR
WASTES

@ Mr. DANFORTH. Mr. President,
transporting hazardous cargo—be it
petroleum products, chemicals, radio-
active wastes, or other materials—is an
unfortunate but necessary part of this
Nation’s daily life. While only about 3
percent of all hazardous shipments in-
volve radioactive materials, the threat
of harm looms large in this area. Con-
sequently, Congress must be especially
vigilant with regard to our policies and
procedures related to radioactive ship-
ments.

I am introducing legislation today
which would amend the Hazardous
Materials Transportation Act [HMTA]
to require that rail transportation of
high-level radioactive waste and spent
nuclear fuel be done on trains operat-
ed exclusively for that purpose. In
other words, this legislation would re-
quire such shipments to be transport-
ed on dedicated trains. .

This is a matter of great interest to
the citizens of Missouri and every
State affected by the Department of
Energy’s [DOE] shipment of damaged
core materials from the Three Mile
Island [TMI] reactor in Pennsylvania
to DOE's research facility in Idaho
Falls. Ever since this particular ship-
ping campaign commenced, TMI spent
nuclear fuel has been hauled on dedi-
cated trains made up of a locomotive,
a buffer car or idler, a cask car carry-
ing the specially designed spent nucle-
ar fuel container, another idler, and a
caboose.

The railroads prefer to move radio-
active materials from source to desti-
nation in the safest possible manner.
The fact that radioactive materials
present unique hazards, as well as the
uncertainty of what would occur in
the event of an accident, justify taking
all reasonable safety precautions in-
cluding the use of dedicated trains.

At this time, however, it appears
that the use of mixed trains to trans-
port high-level radioactive materials is
inevitable unless Congress takes action
to prevent it. Fiirst of all, neither DOE
nor DOT require that high-level radio-
active materials or spent nuclear fuel
be transported in trains moving only
that material. In addition, the Inter-
state Commerce Commission has ruled
that the railroads cannot unilaterally
decide to ship by dedicated train and
expect to be compensated for that
level of safety.

At the beginning of the TMI cam-
paign, DOE said that high level radio-
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active shipments should use routes in-
volving the least amount of switching
on the best tracks available. Safety,
not economic considerations, was its
overriding concern. If a railroad pre-
ferred to ship by dedicated trains,
DOE was willing to pay the premium.
However, DOE now seems unwilling to
provide reasonable compensation to
the railroads for dedicated train serv-
ice. It seems to want to rely solely
upon the structural integrity of the
casks used to carry nuclear wastes.

This was confirmed during a May 12
hearing before the Senate Subcommit-
tee on Surface Transportation. DOE
admitted that mixed trains, which
may be carrying flammable or explo-
sive materials in addition to nuclear
materials, will be picking up and drop-
ping off cars across the country, and
will be subject to the switching and
jolting that DOE originally sought to
avoid.

The legislation I am introducing
would require that all rail shipments
of high-level nuclear wastes and spent
nuclear fuel be on dedicated trains. It
is my hope that the Senate will act on
this legislation soon, either as a free-
standing bill, or as a part of other leg-
islation. Perhaps it could be included
in legislation reauthorizing the Haz-
ardous Materials Transportation Act.
Perhaps an even more attractive legis-
lative vehicle will present itself. I will
be looking for an appropriate opportu-
nity to expedite action on this meas-
ure.

Mr. President, I urge my colleagues
to support this important initiative.@

By Mr. HELMS:

S. 1437. A bill to make certain mem-
bers of foreign diplomatic missions
and consular posts in the United
States subject to the criminal jurisdic-
tion of the United States with respect
to crimes of violence; to the Commit-
tee on Foreign Relations.

DIPLOMATIC CRIMES

Mr. HELMS. Mr. President, I am in-
troducing today legislation which is
overdue and, in my judgment, made
more necessary each day that passes.

The proposal, Mr. President, is de-
signed to limit the diplomatic immuni-
ty enjoyed—or should I say frequently
abused—by the family and support
staff of foreign diplomats. In effect,
the bill would also restore to innocent
American citizens the rights, privileges
and freedoms which were guaranteed
to them 200 years ago in the Constitu-
tion.

I bring to the attention of the
Senate, Mr. President, the fact that in
the United States today, there reside
over 37,000 individuals who are not
citizens of this country and yet enjoy
more freedom, liberty and personal
privileges than our own countrymen.
Indeed, there are 37,000 individuals in
this country who are free to commit
any crime, no matter how serious, how
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violent, how heinous, and remain free
from prosecution.

In their book entitled “Diplomatic
Crime” Chuck Ashman and Pamela
Trescott detail in 350 pages the hor-
rors suffered by innocent Americans
at the hands of foreign residents who
have no regard or remorse for their
victims—our citizens.

Two hundred years ago, Thomas Jef-
ferson wrote in the Declaration of In-
dependence:

We hold these truths to be self-evident;
that all men are created equal; that they are
endowed by their creator with certain unal-
ienable rights; that among these are life, lib-
erty, and the pursuit of happiness.

Unfortunately, for hundreds of
Americans, their unalienable rights
have been alienated, and continue to
be alienated by foreign criminals who
hide behind cloak of diplomatic immu-
nity.

For innocent Americans like Carol
Holmes who was brutally raped in her
own home, or “Holly” a young Wash-
ington DC, teenager who was gang
raped—there is no personal liberty.
For residents like Dr. Halla Brown,
professor of medicine and chief of the
allergy clinic at George Washington
University, there is no such thing as
freedom. Her professional career, her
contribution to our community, her fi-
nancial independence and her person-
al life were all destroyed by a Panama-
nian diplomat who, through his cal-
lous arrogance and disregard for
simple traffic regulations, has left Dr.
Brown a prisoner in her own quadri-
plegic body. And for a young man like
Kenneth Skeen, who had honorably
served our country in military service,
his guarantee of a right to life was all
but extinguished by the son of a
South American diplomat who shot
him three times and left him to fight
for his life in an intensive care unit.

In each of these cases, our citizens,
these victims of international arro-
gance have not only been denied their
constitutional rights of life, liberty,
and the pursuit of happiness, they
have also been denied the right of re-
dress of grievances, the right of equal
protection under law, and the right,
Mr. President, to expect what every
American is taught to expect and be-
lieve when they recite the Pledge of
Allegiance—the right of liberty and
justice for all.

I believe that our colleague, the dis-

tinguished senior Senator from West
Virginia, Senator BYRp, stated it most
succinctly when, in reference to the
shooting of Kenneth Skeen, he said it
seemed:
Inconceivable to me that the relative of a
diplomat can carry a gun in this country
and shoot an American citizen and cannot
be arrested; cannot be brought to trial; can
just be turned loose on the street.

I too think it inconceivable that
such an outrageous lack of regard for
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our system of justice, our due process
of law, and the rights of our citizens
has been allowed to continue in this
country. I think it is time that we, the
representatives of the people of this
Nation, put an end to the legal loop-
hole that has allowed the family and
support staff members of foreign dip-
lomats to deny to our citizens the free-
doms and protections which are right-
fully theirs.

By Mr. DURENBERGER (for
himself, Mr. HeiNz, Mr.
DascHLE, Mr. Lucar, Mr.
CoHEN, Mr. McCaIn, Mr. EXoN,
Mr. WirTH, Mr. GRASSLEY, Mr.
BoscewiTrz, Mr. HEecHT, Mr.
BURDICK, Mr. PRESSLER, Mr.
CoNRAD, Mr. STAFFORD, Mr.
HaTtcH, and Mr. STEVENS):

S. 1438. A bill to assist rural hospi-
tals facing unfair Medicare payment
policies; to the Committee on Finance.

MEDICARE RURAL HOSPITAL PAYMENT EQUITY

ACT

@ Mr. DURENBERGER. Mr. Presi-
dent, today, along with my colleagues,
Mr. HEiNz, Mr. DascHLE, Mr. LUGAR,
Mr. CoHEN, Mr. McCain, Mr. ExoN,
Mr. WirTH, Mr. GrassLEY, Mr. BoscH-
wiTz, Mr. HeEcHT, Mr. BURDICK, MTr.
PRESSLER, Mr. CoNRAD, Mr. STAFFORD,
Mr. HarcH, and Mr. STEVENS. I am
pleased to introduce the Medicare
Rural Hospital Payment Equity Act of
1987. This act is designed to provide
assistance to rural hospitals faced with
unfair Medicare payment policies.

Mr. President, in January of this
year, President Reagan went to Be-
thesda Naval Hospital and successfully
underwent prostate surgery performed
by a team of Minnesota physicians.
I'm not sure what the President’s sur-
gery cost, and I doubt if the procedure
was paid for through the normal Med-
icare payment system.

But, had the President gone to
Douglas County Hospital in Alexan-
dria, MN, presented his Medicare card,
and had his surgery paid for like most
Medicare beneficiaries, the Medicare
payment to Douglas County Hospital
would have been $2,233. Had the Presi-
dent gone to a hospital in Minneapolis
for his surgery, however, Medicare
would have paid $3,640—over 50 per-
cent more.

This case is an example of what is
known in hospital circles as the urban-
rural differential in the Medicare pay-
ment system. And, this illogical and
unconscionable bias against rural hos-
pitals is today, in 1987, one of the prin-
cipal reasons that rural health care in
this country is in very serious trouble.

Mr. President, our rural hospitals
are ailing. From rural America, we
hear an outpouring of concern that
the primary focus of many communi-
ties’ health care—the rural hospital—
is in jeopardy of disappearing.

The present Medicare payment
system doesn’t adequately account for
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the fact that small rural hospitals like
those in Deer River and Northfield,
MN compete for the same doctors and
nurses, buy from the same suppliers,
and have other costs comparable to
those in metropolitan areas such as
Minneapolis/St. Paul or Duluth. In
fact, the rural/urban differential is en-
tirely arbitrary and capricious, penal-
izing a hospital if it happens to be lo-
cated in an area classified as “rural,”
when just across some imaginary line
is a hospital with the same underlying
costs, but receiving higher payments.

In Minnesota, the financial under-
pinnings of many rural hospitals are
so strained that talk of hospital clo-
sure is not uncommon. Rural hospitals
have, in addition, to contend with a
depressed economy and an aging and
often declining population. Four rural
hospitals in Minnesota have closed in
the past 3 years, and the situation is
projected to get worse: 36 of the
State’s 170 hospitals are in financial
trouble, most are rural.

A similar picture is developing na-
tionwide. From 1980 to 1985, of 214
hospitals that closed, 86 were rural. In
1985, there were 49 closings with
urban closings slightly outnumbered
rural, 28 to 21. But in 1986, 71 commu-
nity hospitals closed—more than in
any other year of this decade—and
more than half were in rural areas.

Rural residents cite numerous rea-
sons for the general decline in rural
hospitals’ financial health: The down-
turn in local agricultural and natural
resource-based economies; the shift
toward less expensive outpatient care
with a parallel decline in inpatient
hospital services, and profound
changes in payment policies of Medi-
care and other payors.

It is toward this latter impact—the
impact of Medicare payment
changes—that rural communities are
directing their frustration and anger.
Rural residents are angry because
they believe Medicare payment poli-
cies are unfair to rural hospitals. And
they are not alone in their belief.
Their concerns are echoed by such or-
ganizations as the American Hospital
Association, which at its most recent
house of delegates meeting urged its
members to put aside self-interest in
recognizing the need to resolve the
issue of inequitable Medicare pay-
ments to rural hospitals.

And, the independent and respected
Prospective Payment  Assessment
Commission [ProPAC], in a report
submitted on April 1, calls for better
treatment of rural hospitals under
Medicare’s prospective payment
system [PPS]. Despite the actions of
Congress in 1986 to remove some in-
equities in the way rural hospitals are
paid, ProPAC concludes that more
help will be needed to ensure that
Medicare’s payment policy does not
jeopardize access to care for benefici-
aries in rural areas.
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Medicare payments have a particu-
larly strong impact on rural hospitals.
Because most rural hospitals are
small, they cannot adjust easily to
fluctuations in inpatient admissions or
case mix, whereas larger hospitals can
average the fluctuations from year to
year and over many cases. For small
rural hospitals which tend to operate
closer to the margin, and which
cannot take advantage of the law of
large numbers—a key principle upon
which PPS is based—these fluctua-
tions can be devastating financially.
Because about two-thirds of rural hos-
pital patients are Medicare patients,
compared to about one-third for urban
hospitals, rural hospitals are doubly at
risk when the prospective payment
systems fails to compensate them ade-
quately for their special circumstances
or when inequities in payment policies
exist.

A fundamental problem does exist
within the payment rates for urban/
rural hospitals. Rural hospitals, be-
cause of lower average costs in 1981,
are paid a lower rate than urban hos-
pitals. This differential, based on geo-
graphic location, means that rural
hospitals receive considerably less
than their urban counterparts for the
same services, even though the actual
costs of operating a hospital in these
areas have now narrowed. Our bill
seeks to correct this inequity by phas-
ing out separate urban and rural pay-
ments and requiring that payments be
based on a single national rate by
1991.

In the short term, our proposal pro-
vides immediate relief to rural hospi-
tals by requiring, in 1988, a hospital
payment update which is equitable for
all hospitals, yet which is slightly
higher for rural hospitals than for
urbans, thereby reducing the payment
gap. Our proposal provides additional
relief by focusing on other Medicare
hospital payment policies which fail to
consider or provide for the needs of
rural hospitals. Such policies, as in the
case of the area wage index, do not ac-
count accurately for the cost of hospi-
tal labor in urban and rural areas.
Similarly, in the case of sole communi-
ty hospitals—a specially designated
group of isolated hospitals whose ex-
istence is critical to access of Medicare
beneficiaries to health care—we find
that assistance that is supposed to be
available to this group is only partially
received.

This act proposes remedies for these
and other inequities in the way in
which the current hospital payment
system treats the rural hospital. At
the close of this statement we will pro-
vide, with the consent of our col-
leagues, a summary of the key fea-
tures of the Rural Hospital Payment
Equity Act of 1987.

Mr. President, this bill is not a bail-
out for rural hospitals. Certainly, for
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some areas, there are duplicative fa-
cilities and facilities with far too little
population base to support multiple
hospitals. Moreover, some hospitals
have an oversupply of acute care beds
and need to look critically at the serv-
ices they presently are delivering.
Indeed, along with several of my col-
leagues, I recently introduced S. 1207,
“The Medicare Rural Health Services
Transition Act of 1987"; a bill designed
to complement the Medicare Rural
Hospital Payment Equity Act. S. 1207
would help small rural hospitals im-
plement strategies to transform them-
selves into health care entities more
suited to changing services needs of
Medicare beneficiaries in some rural
areas.

The Medicare Rural Hospital Pay-
ment Equity Act of 1987 will help to
assure equity of Medicare payments
for rural hospitals already strugegling
to survive in the rapidly evolving
health care scene, We hope that our
colleagues will join with us in support-
ing this bill, and we look forward to
your comments and suggestions.

Mr. President, I ask that the text of
this bill and a summary of its key fea-
tures be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1438

Be it enacted by the Senate and House of
Representatives of the Uniled States of
America in Congress assembled,

SECTION 1. SHORT TITLE; REFERENCES IN ACT.

(a) SHorT TrTLE—This Act may be cited
25 the “Medicare Rural Hospital Payment
Equity Act of 1987".

(b) REFERENCES IN THIS AcT.—Whenever in
this Act there is an amendment or repeal of
a section or provision, the amendment or
repeal shall be considered to be made to
that section or provision in the Social Secu-
rity Act.

SEC. 2. ELIMINATION OF SEPARATE AVERAGE
STANDARDIZED AMOUNTS FOR URBAN
AND RURAL PPS HOSPITALS.

(a) In GENERAL.—Section 1886 (42 U.S.C.
1395ww) is amended by adding at the end
thereof the following new subsection:

“(IX1)A) On or before April 1, 1988, the
Secretary and the Prospective Payment As-
sessment Commission established under
subsection (e) (in this subsection referred to
as the ‘Commission’) shall each submit to
the Congress a report recommending a
methodology that provides for the el.i.m.ina-
tion of the system of determining separa
average standardized amounts for subsec-
tion (d) hospitals (as defined in subsection
(d)X1XB)) located in urban and rural areas.
The methodologies set forth in such reports
shall provide for a graduated reduction of
the differences in the average standardized
amounts applicable to urban and rural sub-
section (d) hospitals during the 36-month
period beginning October 1, 1988 and shall
provide for the complete elimination of
such differences for discharges occurring on
or after October 1, 1890. Such methodolo-
gles may provide for such changes to any of
the adjustments, reductions, and special
payments otherwise authorized or required
by this section as the Secretary or the Com-
mission determines to be necessary and ap-
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propriate to carry out the the purposes of
this subsection.

“(B) Not later than May 1, 1988, the Con-
gressional Budget Office (in this subsection
referred to as ‘CBO’) shall submit to the
Congress an analysis of each of the reports
submitted under subparagraph (A).

“(C) Not later than June 1, 1988, the Sec-
retary shall promulgate proposed regula-
tions to implement the recommendations of
the Secretary under subparagraph (A) (in-
cluding any recommended changes in the
adjustments, reductions, and special pay-
ments otherwise authorized or required by
this section).

‘(D) Not later than August 30, 1988, the
Secretary shall promulgate final regulations
to implement the recommendations and
changes described in subparagraph (C).

“(E) If the Congress does not enact legis-
lation after the date of the enactment of
this subsection and before October 1, 1988,
with respect to the average standardized
amounts applicable to urban and rural sub-
section (d) hospitals, then, notwithstanding
any other provision of this section, the aver-
age standardized amounts for such hospitals
for discharges occurring on or after October
1, 1988, shall be determined in accordance
with the final regulations promulgated
under subparagraph (D).

“(2)(A) On or before April 1, 1989, the
Secretary and the Commission shall each
submit to the Congress a report specifying
the manner in which the average standard-
ized amounts determined under the regula-
tions becoming effective in accordance with
paragraph (1XE) should be adjusted appro-
priately to reflect legitimate differences in
the operating costs of inpatient hospital
services (as defined in subsection (a)(4)) for
different categories of subsection (d) hospi-
tals.

“(B) Not later than May 1, 1989, the Con-
gressional Budget Office (in this subsection
referred to as ‘CBO’) shall submit to the
Congress an analysis of each of the reports
submitted under subparagraph (A).

“(C) Not later than June 1, 1990, the Sec-
retary shall promulgate proposed regula-
tions to implement the recommendations of
the Secretary under subparagraph (A).

‘D) Not later than August 30, 1990, the
Secretary shall promulgate final regulations
to implement the Secretary’s recommenda-
tions under subparagraph (A).

“(E) If the Congress does not enact legis-
lation after the date of the enactment of
this subsection and before October 1, 1990,
with respect to adjustments to the average
standardized amounts applicable to urban
and rural subsection (d) hospitals, then, not-
withstanding any other provision of the sec-
tion, the average standardized amounts for
such hospitals for discharges occurring on
or after October 1, 1990, shall be determined
in accordance with the final regulations pro-
mulgated under paragraph (1XD) and sub-
paragraph (D) of this paragraph.”.

(b) ErrecTivEé DATE.—The amendment
made by subsection (a) shall become effec-
tive on the date of the enactment of this
Act.

SEC. 3. APPLICABLE PERCENTAGE INCREASE IN
PAYMENTS FOR INPATIENT HOSPITAL
SERVICES.

(a) In GENERAL.—Section 1886(bX3XB) (42
U.8.C. 1395ww(bX}3XB)i)) is amended—

(1) in clause (i)—

(A) by striking “and for purposes of sub-
section (d) for discharges occurring during a
fiscal year” in the matter preceding sub-
clause (I), and
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(B) by striking subclause (I) and redesig-
nating subclauses (II) and (III) as sub-
clauses (I) and (II), respectively,

(2) by redesignating clause (ii) as clause
(iii), and

(3) by inserting after clause (i) the follow-

“('ii) For purposes of subsection (d), for
discharges occurring during a fiscal year,
the ‘applicable percentage increase’' shall
be—

““(II) for fiscal year 1987, 1.15 percent,

*Y(III) for fiscal year 1988, 2.2 percent for
hospitals located in an urban area and 3.0
percent for hospitals located in a rural area,

“(IV) for fiscal year 1989, and subsequent
fiscal year, the percentage determined by

the Secretary pursuant to subsection
(e)(4).”.

(b) CONFORMING CHANGES,—

(1) Subclause I of section

1886(b)X(3XBX1), as redesignated by subsec-
tion (aX1XB), is amended by striking
“clause (ii)” and inserting in lieu thereof
“clause (iif).

(2) Section 1886(b)(3)XA) is amended by
striking *“under subparagraph (B)” in the
matter following clause (ii) and inserting in
lieu thereof “under subparagraph (B)i)".

(3) Section 1886(d)(3)(A) is amended by
striking “(b)3)(B)" and inserting in lieu
thereof “(b)3XBXii)".

(c) ErrFecTivE DATE—The amendments
made by subsection shall apply to cost re-
porting periods beginning on or after Octo-
ber 1, 1987, and for purposes of section
1886(d) of the Social Security Act, to dis-
charges occurring on or after October 1,
1987,

SEC. 4. PROSPECTIVE PAYMENT WAGE INDEX.

(a) APPLICATION OF REVISED HOSPITAL
LABOR MARKET AREAS.—

(1) The Congressional Budget Office shall
study and report to the Congress on the
effect that the application of the labor
market area definitions described in para-
graph (2), in making the adjustments de-
scribed in  sections  1886(dX2XCXii),
1886(d)}2XH), and 1886(dX3)XE) of the
Social Security Act, would have upon pay-
ments under part A of title XVIII of such
Act to hospitals located in urban areas and
hospitals located in rural areas (by State
and by region).

(2) The labor market area definitions de-
scribed in this paragraph are—

(A) urbanized portions of a metropolitan
statistical area (MSA) or a New England
county metropolitan area (NECMA),

(B) nonurbanized portions of an MSA or

NECMA,

(C) urbanized counties not within an MSA
or NECMA, and

(D) nonurbanized counties not within an
MSA or NECMA.

(3) For purposes of paragraph (2XC), a
county shall be treated as ‘urbanized’ if a
city or town with 25,000 or more inhabitants
is located in the county.

(4) The report required by paragraph (1)
shall be submitted not later than 180 days
after the date of the enactment of this Act
and shall analyze—

(A) the appropriateness of applying the
labor market area definitions described in
paragraph (2) for the purposes described in
paragraph (1), and

(B) whether definitions of labor market
areas other than the definitions described in
paragraph (2) would more accurately reflect
variations in wages and wage-related costs.

(b) UppATING AND REFINING SURVEY OF
HosPrTAL WAGES.—
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(1XAXI) The Secretary of Health and
Human Services (in this subsection referred
to as the “Secretary") shall—

(I) conduct a survey of the wages and
wage-related costs of subsection (d) hospi-
tals (as defined in section 1886(d)1XB) of
the Social Security Act (42 TUS.C.
1395ww(d)X(1XB)) for purposes of updating
the area wage index applied in making the
adjustments described in sections
1886(d)(2)(C)(ii), 1886(d)(2)(H), and
1886(d)(3)(E) of the Social Security Act, and

(IT) apply the updated index in determin-
ing payments to such hospitals for dis-
charges occurring on or after October 1,
1988.

(ii) The survey conducted pursuant to
clause (ii) shall measure the earnings and
paid hours of employment by occupational
category and shall exclude data with respect
to the wages and wage-related costs in-
curred in furnishing skilled nursing facility
services.

(B) A survey of the type described in sub-
paragraph (A) shall be conducted at least
once every 36 months after the completion
of the survey required by such paragraph,
and an updated area wage index reflecting
the results of the survey involved shall be
applied in determining payments to subsec-
tion (d) hospitals for discharges occurring in
fiscal years beginning after the completion
of the survey.

(2) The Secretary shall publish in the
Federal Register a summary of the results
of any survey required by paragraph (1).

(3XA) The Congressional Budget Office
shall study and report to the Congress on—

(i) the effect of variations in occupational
mix on the wage and wage-related costs of
subsection (d) hospitals, and

(ii) the feasibility of adjusting the area
wage index used for purposes of making the
adjustments described in sections
1886(d)(2)(C)(iD), 1886(d)2)(H), and
1886(d)(3XE) of the Social Security Act to
take into account variations in occupational
mix.

(B) The report required by subparagraph
(a) shall be submitted not later than 180
days after the date of the enactment of this

ssc. 5. MEDICARE PAYMENT FOR HOSPITALS THAT
ARE SOLE COMMUNITY PROVIDERS.

(a) PAYMENT FormMuLA ELEcTiON.—The
first sentence of section 1886(d)(5)(C)(ii) (42
U.8.C. 1395ww(d)X(5)C)(ii)) is amended—

(1) by striking “shall” and inserting in lieu
thereof “may, at the election of the hospi-
tal,” and

(2) by inserting “(rather than under the
payment formula otherwise applicable
under”that paragraph)” after “that para-

(b) REVISION OF VOLUME ADJUSTMENT PRO-
visioN.—Section 1886(d)5)XC)Xil) (42 U.S.C.
13956ww(d)(5)(CXii)), as amended by subsec-
tion (a), is further amended—

(1) by inserting “(I)” after “(ii)"”,

(2) by striking the second sentence, and

(3) by adding at the end the following new
subclause:

“(II) In the case of a hospital that is a sole
community hospital that experiences, in a
cost reporting period (beginning before Oc-
tober 1, 1990), compared to the previous
cost reporting period, a decrease of more
than 5 percent in its total number of inpa-
tient cases, the Secretary shall provide for
such adjustment to the pay amounts provid-
ed under this subsection (other than under
paragraph (9)) as may be necessary to fully

te the hospital for the fixed costs
it incurs in the period in providing inpatient
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hospital services, including the reasonable
cost of maintaining necessary core staff and
services. The previous sentence shall not
apply to a decrease to the extent it is attrib-
utable to the closing of beds by a hospital or
other affirmative actions taken by a hospi-
tal to reduce capacity or case load.”.

(¢) CLARIFICATION OF CRITERIA.—The Sec-
retary of Health and Human Services shall
issue, before October 1, 1987, instructions
for implementation of the volume adjust-
ment described in section
1886(dM5MCYiiXII) of the Social Security
Act for sole community hospitals, in order
to clarify the interpretation of the criteria
used in granting such an adjustment (in-
cluding those circumstances that will be
treated as circumstances beyond a hospital’s
control) and to simplify the process of ap-
plying for such adjustment.

(d) Stupy.—The Secretary of Health and
Human Services (in this subsection referred
to as the “Secretary”) shall study and
report to the Congress on the feasibility and
appropriateness of applying a formula,
based on the average increase (for each de-
crease of 1 percent in the total volume of in-
patient cases) in the cost per discharge for
hospitals of similar size and characteristics,
to determine the payment adjustments
made pursuant to section
1886(d M5 CXiiXII) of the Social Security
Act. The Secretary shall submit the report
iosa%he Congress not later than October 1,

(e) EFrFECTIVE DATE.—The amendments
made by subsection (a) shall apply to cost
re:;orthlg periods beginning on or after July
1, 1987.

SEC. 6. OUTLIER REDUCTIONS AND PAYMENTS FOR
RURAL HOSPITALS.

(a) BAsSED ON AcTUAL OUTLIER PAYMENTS
FOR SECOND PREVIOUS F1scaL YEAR.—Section
1886 of the Social Security Act (42 U.S.C.
1395ww) is amended—

(1) in subsection (dX3XB), by striking
“(estimated by the Secretary)” and insert-
ing “(determined by the Secretary)";

(2) in subsection (d)(5)(A)iv)—

(A) by striking “projected or estimated”
and inserting “determined”, and

(B) by striking “in that year” and insert-
ing “in the second previous fiscal year”;

(3) in subsection (e)(5)—

(A) in subparagraph (A), by inserting “and
the determinations under subsections
(dX3)B) and (dX5)A)" after “paragraph
(4)", and

(B) in subparagraph (B), by inserting “and
such subsections” after “such paragraph”.

(b) AnnvaL REPoORT.—The Secretary of
Health and Human Services shall include in
the annual report submitted pursuant to
section 1875(b) of the Social Security Act a
comparison of the total reductions made
pursuant to section 1886(dX3)XB) of such
Act and the total payments made pursuant
to section 1886(dX5)(A) of such Act for hos-
pitals located in rural areas, and the total
reductions and payments made pursuant to
such sections for hospitals located in urban
areas. The comparison shall be for dis-
charges occurring in the most recently com-
pleted fiscal year.

SuMmARY oF KEY FEATURES, RURAL HOSPITAL
PaymenT EQUITY AcT OF 1987, SENATOR
DAVE DURENBERGER

1. ESTABLISH A SINGLE, NATIONAL PAYMENT
RATE
Rationale: In 1983, when the prospective
payment system [PPS] was established,
rural and urban hospitals were grouped sep-
arately as the basis of the calculation of the

June 26, 1987

payment rate, or standardized amount. The
rural/urban variable was selected because it
was believed to be a reasonable proxy for
unexplained, yet historically higher, costs of
operation of wurban hospitals. Congress
agreed to pay hospitals some portion of the
cost difference, although the empirical basis
of the differences was not then, and contin-
ues to be uncertain.

Subsequently, Congress has recognized
that the rural/urban distinction has result-
ed in rural hospitals receiving inequitable,
significantly lower payments than urban
hospitals. Through a series of provisions
and adjustments, it has attempted to close
the payment gap. The rural/urban variable
has failed as a means of reflecting underly-
ing cost differences because it is a poorly de-
fined, discrete variable which is unable to
distinguish between the differences in the
cost of doing business in different communi-
ties. There are as many differences within
these broad rural and urban groups, as
there are between the groups. For example,
a hospital can be only a few miles away
from another, but if one is located in a met-
ropolitan area, that hospital can receive as
much as 40 percent higher payment for a
“DRG".

This proposal requires that the payment
gap, in phases, be closed completely by
fiscal year 1991. This goal is achieved by es-
tablishing a single national payment rate. A
single, national rate would enable Medicare
to: a. eliminate the rural/urban variable as
the means of accounting for underlying, un-
determined cost differences, b. pay the same
rate for all hospitals—except for payments
which can be demonstrated to reflect an un-
derlying source of costs which are unavoid-
able or determined to be legitimate for pay-
ment from a public policy perspective, c. de-
velop new or revised factors which are not
now explicitly acknowledged by PPS but
which might achieve the fine discrimina-
tions necessary to provide equitable pay-
ments, Only if it could be determined that a
specific grouping of hospitals have higher
or lower costs for reasons well founded,
should new payment adjustments be devel-
oped and implemented.

The ive Payment Assessment
Commission [ProPAC] and the Department
of Health and Human Services [HHS],
would make recommendations by April 1,
1988, as to the specific rate, the method of
calculation of the rate, and the transition
year amounts. Congress, by acting on those
recommendations, would establish fiscal
year 1988 as the first transition year for
phasein of a single rate. In fiscal year 1990,
the second transition year, the rates would
converge even further. On Oct. 1, 1990—first
year 1991 —the entire gap would have been
eliminated and the single rate would take
effect.

Windfall profits—or losses—for any hospi-
tal group should not be permitted to occur
as a side effect of the shift to a single rate.
Such profits/ losses might occur because of
the modifications already instituted by Con-
gress which were designed to reduce the gap
between rural and urban hospitals. Those
modifications might no longer be applicable
as the transition to a single rate proceeds.
Even the other, new provisions of this pro-
posed bill might need revision or elimina-
tion. We have provided, therefore, that
ProPAC and HHS would make recommenda-
tions to the Congress by April 1, 1988, about
any other changes needed.

Similarly, we require that these organiza-
tions provide recommendations to Congress
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by April 1, 1989, about any new adjustments
to the single standardized amount which
would be required once the single rate is in
effect to assure that hospitals receive fair
payment based on unavoidable and legiti-
mate underlying variation in costs or other
factors.

2. DEVELOP SEPARATE RURAL AND URBAN 1988
UPDATE FACTORS FOR PAYMENTS UNDER THE
PROSPECTIVE PAYMENT SYSTEM (PPS)

Rationale: This proposal will immediately
reduce the distance between urban and
rural hospitals’ rates of payment. In 1988,
rural hospitals would receive a 3.0-percent
update andurban hospitals would get a 2.2-
percent increase. Reduction in the disparity
in rates is required to restore equity for
rural hospitals. The update amount pro-
posed here also was proposed by the
ProPAC and would equal 2.3 percent when
the rural and urban proportions are weight-
ed and averaged. The amount proposed falls
between the administration’s proposal for a
0.75-percent update, and the probable
update of 2.9 percent that would result
under current law—in which the update
equals hospital market basket minus 2 per-
cent. The update amount would be subject
to revision depending upon more recent
data reflecting additional fluctuations in
the hospital market basket and case mix
amounts,

ProPAC's recommendations provide a sen-
sible and reasoned approach to the complex
problem of providing equitable payments to
hospitals. The recommendations are based
on a procedure which recalculates the
standardized amount paid to hospitals by
partially incorporating changes in the cost
base, while sharing productivity gains be-
tween the hospital industry and the Medi-
care Program. It also takes into consider-
ation downward adjustments in the update
factor made in prior years. Rebasing, in its
purest form, would not take these adjust-
ments into account, but would adjust for all
of the cost changes that have occurred be-
tween 1981 and 1984, and, in effect, would
take away the productivity gains achieved
by hospitals which played by the rules that
Congress set forth.

3. IMPROVING THE AREA WAGE INDEX BY. (A)
AMENDING THE LABOR MARKET AREA DEFINI-
TION, AND (B) UPDATING THE WAGE SURVEY
AND ADDING A SKILL MIX FACTOR

Rationale: As soon as possible, we should
account more accurately for wage variation
in rural and urban areas. This accounting is
important because the relative distribution
of Medicare payments is based on the area
wage index. Equity in hospital payments re-
quires that we redefine labor market areas.
However, changes in definitions suggested
by ProPAC, in the short term, may result in
changes that are not clearly understood and
which may contribute to new inequities.
Such questions suggest that additional in-
formation regarding the impact of the new
definitions is necessary to assure that they
would increase equity in the system, not ex-
acerbate current problems.

The Congressional Budget Office [CBO]
has plans to conduct a study of the effect of
the proposed redefinition and of potential
alternatives. The study results may be ready
this summer (1987), providing opportunity
to incorporate CBO findings into the bill.
However, to assure that congressional time-
tables are met, this bill directs that such a
study be completed within 180 days of adop-
tion of this proposal.
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The current hospital wage index is based
on data for cost reporting periods ending in
1982, prior to the introduction of PPS and
before effects on hospitals and their staff-
ing patterns could be quantified. The survey
and area wage index must be updated as
soon as possible and on a regular basis
thereafter to reflect changes in the relative
costliness of hospital labor.

The current survey-based wage index does
not account for variations in hospital occu-
pational mix. The Health Care Financing
Administration [HCFA], should collect such
occupational data and analyze it to deter-
mine whether an adjustment is warranted
for occupational categories. In conducting
the survey, and indeed in the computation
of the area wage index, skilled nursing
home staff not providing PPS services
should be excluded.

We understand that the CBO has plans to
study the probable impact of occupational
categories using existing data, and may have
information soon enough to incorporate an
appropriate methodology into this legisla-
tion. Again, to ensure that this information
is available in a timely fashion, this act re-
quires CBO to conduct and complete such a
study within 6 months of the act’s adoption.

4. EXPAND ELIGIBILITY CRITERIA FOR SOLE COM-
MUNITY HOSPITALS AND AMEND VOLUME AD-
JUSTMENT PROVISIONS
Rationale: Sole Community Hospital

status was created by the Congress in 1972,
and continued under PPS because it recog-
nized that such hospitals are at substantial-
ly greater risk under any payment method-
ology or cost control mechanism in which
payment is tied to patient admissions, unless
there are protections when admissions de-
cline. No matter how few patients there are,
certain costs are fixed. Failure of the only
hospital in a geographic area would jeopard-
ize access of Medicare populations to inpa-
tient services. In order to protect access for
the beneficiaries and share the risks of the
PPS with these hospitals, the hospitals have
been given certain benefits which includes:
First, payment based on a combination of 75
percent hospital-specific and 25 percent Fed*
eral rates; second, exemption from capital
payment cuts until 1990; and third, a pay-
ment adjustment for a decline in discharges
of more than 5 percent over the preceding
cost period.

Not all hospitals which might be in need
of such protection have' applied for sole
community hospital status, In fact, only
about 363 hospitals are currently approved
as sole community hospitals. Some hospi-
tals, including many small rural hospitals,
who otherwise meet geographic criteria for
sole community status cannot take advan-
tage of the volume adjustment and capital
payment protection because they have per
case costs lower than the national average
and cannot give up the national rate. We
have elected to resolve this dilemma by per-
mitting hospitals which are otherwise eligi-
ble for sole community hospital status to
select the national rate if they so desire.
This action would increase the number of
sole community hospitals by an unknown
number, but probably by about 100 addi-
tional hospitals. As discussed previously,
protections against downside swings in
volume are very important to sole communi-
ty hospitals, however, implementation of
this provision has not been very successful.
Only 11 of 363 sole community hospitals
have applied for such adjustment, and only
4 have received it. This result is particularly

17833

surprising in view of the large average
volume declines which have been observed
in small rural hospitals since 1984.

This lack of activity can be attributed to
unclear and subjective methods used in ap-
proval of applications, and cumbersome ad-
ministrative procedures. Pro-PAC concludes
that issuance of implementing regulations
would help clarify criteria and increase the
number of sole community hospitals apply-
ing for and receiving adjustments.

Issuance of such instructions would help,
but would not rectify the problem since reg-
ulations now in effect are more restrictive
than intended by Congress. For example,
sole community hospitals currently must
document not merely that volume reduc-
tions were ‘“due to circumstances beyond
their control”, but rather due to “extraordi-
nary circumstances * * * such as (but not
limited to) strikes, fires, earthquakes,
floods, or similar unusual occurrence * * *.”
Three hospitals were denied adjustments
because they claimed local economic prob-
lems had caused precipitous volume de-
clines. This bill would revise the volume ad-
justment provision to facilitate a hospital's
receipt of an adjustment while continuing to
recognize that case-by-case review is neces-
sary to assure that the adjustment is appro-
priate and fair.

5. IMPROVING OUTLIER EXPENDITURES

Rationale: The 1986 Omnibus Budget Rec-
onciliation Act (P.L. 99-509), included a pro-
vision that established separate urban and
rural set-asides for outlier payments. These
payments compensate hospitals for unusual-
ly long or costly cases, Rural hospitals are
not major recipients of outlier payments.
Yet, until creation of the separate set-aside,
they contributed equally with urban hospi-
tals in the funding of the outlier payments.
It remains unclear whether outlier set-
asides are being used fully in making pay-
ments for outliers in urban and rural areas
respectively. This provision will permit an
accounting of all rural and urban outlier
payments each year, and ensure that all
hospitals are being treated fairly. In addi-
tion, the provision will assure that total out-
lier payments to hospitals are equal to the
total amount withheld from hospitals
through offsets against their DRG pay-
ments. This is accomplished by requiring
that both total payments and amounts
withheld are based on the total known DRG
prospective payment amounts incurred in a
year for which such data is available—that
is, the year 2 years previous to the current
year.@

Mr. DASCHLE. Mr. President, I join
with Senator DURENBERGER today in in-
troducing the Medicare Rural Hospital
Payment Equity Act of 1987.

The title tells you exactly what this
bill is about: Equity for rural hospi-
tals. But it also could have been
named the Rural Hospital Survival
Act of 1987, and that would have been
just as accurate.

Mr. President, over 25 percent of
this Nation’s rural hospitals lose
money on their Medicare patients.
The average Medicare profit margin
for rural hospitals is only 60 percent
of the average profit margin for urban
hospitals. For small rural hospitals,
the situation is even worse; their Medi-
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care profit margin is less than 50 per-
cent of the urban level.

These numbers demonstrate two in-
escapable facts. First, rural hospitals
are in trouble. Many of them are in
big trouble. Second, the reason they're
in such big trouble is because they're
not being treated fairly. That's what
this bill would correct.

The bill has five main provisions.
First, it would eliminate the separate
urban and rural payment rates, and es-
tablish a single, national rate starting
in fiscal year 1990. Second, it would
provide a higher 1988 update for rural
hospitals than for urbans. Third, it
would make the wage index more ac-
curate. Fourth, it would expand the
eligibility criteria for sole community
providers. Finally, it would help make
sure that rural hospitals get their fair
share of outlier payments.

Mr. President, the numbers I cited
earlier demonstrate that having sepa-
rate urban and rural payment rates is
inexcusably unfair. I do not dispute
that some urban hospitals have higher
costs than some rural hospitals, but
we have already corrected for those
differences by basing payments on
variables like the level of local wages.
There is no reason to have separate
urban and rural rates as well, and the
numbers I cited prove that rural hos-
pitals are being hurt as a result.

The changes that would be brought
about by this bill are absolutely essen-
tial if we are to guarantee the survival
of rural America’s health care system.
Many hospitals in South Dakota are
teetering on the brink of financial col-
lapse, largely because they lose money
on their Medicare patients.

But this bill does more than protect
South Dakota’s small hospitals; it also
protects the small towns where they’re
located. We cannot expect people to
live in small towns if they must jeop-
ardize their families’ health in the
process. This bill will allow rural hos-
pitals to keep their doors open, and it
will allow people to live in the small
towns where they grew up. I am
pleased to work with Senator DUREN-
BERGER on this issue.

@ Mr. McCAIN. Mr. President, I'd like
to join my distinguished colleague
from Minnesota, Senator DUREN-
BERGER, in introducing legislation
which seeks to address a very serious
situation confronting many of the
rural communities in our country.
That situation is the potential closure
of hospitals in rural America due to a
flaw in the payment methodology
which has provided for a differential
between the Medicare payment levels
provided to urban and rural hospitals.

Many of our Nation’s rural hospitals
are in real trouble. I do not believe the
financial difficulties rural hospitals
are currently facing were brought on
intentionally, but nonetheless they do
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The root of the current problem
goes back to 1983, when a radical
change was made in hospital payment
methodology. The Medicare prospec-
tive system was born. Hospitals would
no longer be paid on the basis of their
customary billing, rather the payment
would be a predetermined amount
based on the type of procedure or
treatment the patient received. In
adopting this new payment methodol-
ogy, we were not aware of any differ-
ences between rural and urban hospi-
tals that might adversely effect the fi-
nancial viability of one group.

It was not until we began receiving
initial data indicating the effect that
the new payment methodology was
having on hospitals that we realized
there was a problem. Since that time,
we have made several modifications in
the payment formula which have
somewhat lessened the severity of the
payment differential between urban
and rural hospitals. There is, however,
still more that remains to be done in
order that the rural communities of
our Nation—and their -citizens—will
not lose access to hospital care.

In March, the prospective payment
assessment commission [Pro-PAC]
issued its annual report. In its report,
the Commission indicated that the
most stunning difference in the first-
year prospective payment system mar-
gins were between urban and rural
hospitals. According to the Commis-
sion, the differential was 7 percent.

The report also cited that in excess
of 25 percent of small rural hospitals
ended the fiscal year in the red, while
this could only be said about a small
number of urban hospitals. The hospi-
tals which—as an aggregate—had the
lowest operating margins, and tended
to go into the red most frequently,
were those hospitals with less than 50
beds. Of those hospitals, 10 percent
had deficit operating margins as great
as 18.4 percent.

These facts make it accutely clear
that the hospital industry has been
correct in arguing that we cannot look
to the aggregate profit figures to de-
termine how well hospitals are doing
under the prospective payment
system. While it is correct that some
hospitals are fairing very well, there
are many that are not so well off—
most of which are rural hospitals.

Mr. President, in my own State of
Arizona, close to 50 percent of the 93
hospitals are rural. More than half of
the rural hospitals have less than 50
beds. In addition to having fewer beds,
these hospitals treat a higher percent-
age of patients who are elderly—
people whose illnesses tend to be more
acute, resulting in more costly care.
Nine hospitals in Arizona have patient
loads comprised of more than 70 per-
cent Medicare beneficiaries. The
volume of this type of patient, coupled
with the intensity of care required, in
turn makes these hospitals much more
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dependent on the Medicare system for
their survival than other hospitals. As
you can well imagine, the level of fi-
nancial strain felt by these hospitals,
due to the payment differential, is
greatly exacerbated.

Mr. President, it is my belief that
this legislation which is being intro-
duced today, is a responsible approach
to addressing the situation faced by
rural hospitals. The legislation has
four components.

First, this legislation proposes that
the separate payment rates for urban
and rural hospitals under the prospec-
tive payment system be eliminated
and that a single, national standard-
ized payment rate be developed. The
move to a single rate would occur
across the period of 3 years and the
gap would be completely closed by
1991.

Second, this legislation seeks to cor-
rect problems which exist in the wage
index—a tool which is used to deter-
mine reimbursement rates. The wage
index includes such factors as the av-
erage wages for each type of employ-
ee, in addition to the ratio of technical
to nontechnical employees. There are
two provisions to this part of the legis-
lation. First, it would require the Con-
gressional Budget Office to study, and
report to Congress, the effect that the
application of the labor market area
definitions have on hospitals. Second,
it would provide for the updating and
refining of the survey of hospital
wages. This would be done only after
the Secretary of HHS conducts a
survey of the wages, and the CBO
studies the effect of variations in occu-
pational mix on the wage and wage-re-
lated costs of these hospitals and the
feasibility of adjusting the area wage
index.

Third, this legislation includes sever-
al provisions relevant to hospitals that
are sole community providers. First, it
would allow the Secretary to compen-
sate, for their fixed costs, those hospi-
tals which experience a decline of
more than 5 percent in their patient
census. Second, it would require the
Secretary to issue instructions for im-
plementation of the volume adjust-
ment, in order to clarify the interpre-
tation of the criteria and to simplify
the process of applying for such an ad-
justment. Third, it would require the
Secretary to study, and report to Con-
gress, the feasibility and appropriate-
ness of applying a formula, based on
the average increase in the cost per
discharge for hospitals of similar size
and characteristics, to determine the
payment adjustments.

Fourth, this legislation includes a
provision that will permit hospitals
and the Congress to know the total
amount of money held back and used
for outlier payments. In addition, this
provision will assure that total outlier
payments to hospitals are equal with
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respect to the total amount withheld
from hospitals through offsets against
their DRG payments. This is accom-
plished by requiring that both total
payments and the amounts withheld
are based on the total known DRG
prospective payment amounts in-
curred in the most recent year for
which data is available.

In the 1986 Omnibus Reconciliation
Act, a provision was included which es-
tablished separate urban and rural set-
asides for outlier payments. These
payments compensate hospitals for
unusually long or costly cases. Cur-
rently, rural hospitals are not major
recipients of these payments. Yet,
until the creation of the separate set-
aside, rural hospitals contributed
equally with urban hospitals in the
funding of outlier payments. It re-
mains unclear whether outlier set-
asides are currently being used fully in
making payments for outliers in rural
and urban areas respectively. The pro-
vision just mentioned will permit an
accounting of all rural and urban out-
lier payments each year, and ensure
that all hospitals are being treated
fairly.

On May 6, during consideration of
the budget resolution, we adopted a
rural hospital amendment offered by
Senator GrassLey. This amendment,
of which I was a cosponsor, expressed
the sense of the Congress that the spe-
cial needs of rural hospitals should be
taken into account in enacting any leg-
islation which would amend the Medi-
care Program to reconcile expendi-
tures with the budget resolution. The
legislation being offered here today,
begins to move us down the road of
making some of the needed changes,
that will ultimately spell relief and
protection for a great number of our
Nation’s rural hospitals.

Mr. President, I urge my colleagues
to support this legislation—legislation
which will begin moving us down the
road to righting the current situation,
thus protecting access to hospital care
for the citizens of this country who
live in rural communities.@
® Mr. GRASSLEY. Mr. President, I
rise as a cosponsor of this bill to indi-
cate my strong support for it and to
urge my colleagues, especially those
from rural States, to support it as it
moves through the legislative process.

Mr. President, during the Senate
debate on the budget resolution last
May, I offered, as an amendment, a
sense-of-the-Senate resolution to the
effect that the special needs of rural
hospitals be taken into consideration
when Medicare Program expenditures
are reconciled with the requirements
of the budget resolution. That amend-
ment was accepted by the committee
and was included in the budget resolu-
tion.

There is abundant evidence available
to indicate that rural hospitals need
such consideration. As I noted in my
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discussion of that amendment, the
February 1987 report of the prospec-
tive payment review commission noted
striking differences in the first-year
prospective payment system margins
between urban and rural hospitals. Ac-
cording to their report, the urban
margin was a full 7-percent higher
than the rural margin. Over one-
fourth of rural hospitals incurred
losses under the system, while few
urban hospitals had losses. Some 10
percent of the smallest hospitals,
those with fewer than 50 beds—the
overwhelming majority of which are
in rural areas—had margins of minus
18 percent. The Commission stated in
their report:

Financial difficulties of rural hospitals de-
serve continued attention, especially small
rural hospitals, which had the highest pro-
portion of PPS losses of any hospital group.

My own State of Iowa is one in
which this problem is acutely felt. At
least 50 percent of our hospitals have
less than 50 beds. Older people—Medi-
care beneficiaries—constitute a larger
percentage of admissions in rural
areas than in urban areas, so the pro-
spective payment system has a propor-
tionally larger effect on these hospi-
tals than on urban hospitals. Fortu-
nately, there is a consensus among
Iowa hospitals, including our urban
hospitals, to the effect that we have to
take steps to protect the viability of
our smaller rural hospitals. Everyone
involved in providing health care in
Iowa knows very well that these hospi-
tals are the backbone of health care in
their communities. They know full
well also that these hospitals have a
major economic impact on their com-
munities.

That sense-of-the-Senate resolution
to which I referred a moment ago did
not say how the special needs of small
rural hospitals should be taken into
account, Senator DURENBERGER’s bill
does lay out a way to achieve greater
payment equity for rural hospitals
under the prospective payment
system.

The Durenberger bill has at least
three provisions which, if enacted into

law, will have a direct and positive.

effect on the financial well-being of
rural hospitals. These are: a separate
rural and urban update factor for pay-
ments under the prospective payment
system for fiscal year 1988, an expan-
sion of the eligibility criteria for sole
community hospitals and an improve-
ment in the volume adjustment provi-
sions, and improvements in outlier ex-
penditures. The bill would also bring
about improvements in the area wage
index which will have a positive effect
on the financial situation of rural hos-
pitals.

I think that the provisions of this
bill, if enacted, will help sustain our
rural hospitals and hence, high quality
health care in our rural communities,
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and I am pleased to be a cosponsor of
the bill.

Mr. President, I am also cosponsor-
ing S. 1390, a bill introduced last week
by Senator Baucus which contains nu-
merous provisions which would ulti-
mately have a beneficial effect on
health care in rural communities.@

By Mr. McCLURE:

S. 1439. A bill to amend the Energy
Policy and Conservation Act to
strengthen our Nation's energy emer-
gency preparedness consistent with
the policy set forth in section 271 of
said act, and for other purposes; to the
Committee on Energy and Natural Re-
sources.

ENERGY EMERGENCY PREPAREDNESS ACT

AMENDMENTS
® Mr. McCLURE. Mr. President,
today I introduce the Energy Emer-
gency Preparedness Act Amendments
of 19287, This measure reflects my con-
tinuing concern for the energy securi-
ty of the United States. Repeatedly I
have advocated a strengthening of the
United States’ preparedness to deal
with international energy emergen-
cies.

This measure, Mr. President, author-
izes the President to activate the
enegy emergency reserves, in the
event of three defined national or
international energy emergencies: acti-
vation of the International Energy
Agency, drawdown of the strategic pe-
troleum reserve, or in the event of a
“‘severe energy supply emergency.” Up
to 50 Reservists could be called up to
aid the Federal Government in coping
with such energy emegencies; howev-
er, they can serve only in advisory or
consultative positions.

Second, the measure authorizes the
use of voluntary agreements and plans
of action, in the event of such energy
emergencies.

Third, with regard to the Interna-
tional Energy Program, the measure
extends the expiration date for the
limited antitrust defense until June
20, 1995.

Fourth, the measure contains sever-
al provisions addressing use of the
strategic petroleum reserve, such as
first, predrawdown diversion of SPR
petroleum products in transit; second,
use of the Defense Production Act to
effectuate transportation of SPR pe-
troleum products; third, coordination
of IEA stock policies; and fourth, a
report on SPR sales options. The
measure also includes a study of a 1
billion barrel SPR.

Fifth, with regard to preemption of
State laws and State set-asides, the
measure would provide for preemption
of State price and allocation laws in
the event of any of three energy emer-
gencies. If the IEA is triggered or the
SPR is drawndown, an automatic
State set-aside program would be pro-
vided. In the event of a “severe energy
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supply interruption,” but not either of
the aforementioned events, a State
set-aside program would require Fed-
eral approval to be implemented.

Sixth, the measure also incorporates
an extension of titles I and II of EPCA
until June 30, 1995.

And, finally, the measure requires
reports to the Congress of efforts of
the administration to prepare for
international energy emergencies.

Mr. President, this measure reflects
the legislative efforts by the Energy
and Natural Resources Committee in
1984 during the 98th Congress. At that
time I reached agreements with then
Secretary of Energy Hodel and OMB
Director Stockman regarding the ele-
ments of an energy emergency pre-
paredness bill that the administration
could support. Hearings were held and
markup began. However, markup was
suspended when it was recognized that
final congressional action was not fea-
sible within the time remaining in the
98th Congress. This measure reflects
that earlier effort.

I ask unanimous consent that the
text of the measure as well as the ear-
lier correspondence with OMB Direc-
tor Stockman and then Secretary of
the Interior Hodel be printed follow-
ing these remarks.

There being no objection, the mate-
rial was ordered to be printed in the
REcoRrbD, as follows:

S. 1439

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
act may be cited as the “Energy Emergency
Preparedness Act Amendments of 1987,

TABLE OF CONTENTS
Sec. 1. Short Title; Table of Contents.
Sec. 2. Congressional Findings and Pur-
poses.
TITLE I-EMERGENCY
PREPAREDNESS
Sec. 101. Energy Emergency Preparedness
Organizations: Executive Re-
serves, and Voluntary Agree-
ments and Plans of Action.

Sec. 102. International Energy Program
Amendments.

Sec. 103. Strategic Petroleum Reserve
Amendments.

Sec. 104. Effect on State Laws.

Sec. 105. Extension of titles I and II of the
Energy Policy and Conserva-
tion Act.

Sec. 106. Report to the Congress

SEC. 2. CONGRESSIONAL FINDINGS AND PURPOSES.

(a) FinpINgs.—The Congress finds that—
(1) further legislative and administrative

actions are needed to strengthen and im-
prove our Nation's energy emergency pre-
paredness in order to implement section 271
of the Energy Policy and Conservation Act
(42 U.S.C. 6281), which established the
policy that the Federal Government shall
be prepared prior to any shortage of petro-
leum products to respond to energy emer-
gencies, as a supplement to reliance on the
free market to mitigate the adverse impacts
of a shortage of petroleum products—

a:{:) on public health, safety, and welfare;

(B) on the price of petroleum products;
and
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(2) individual State and local pricing and
allocation of petroleum products could frus-
trate—

(A) free market pricing and allocation of
available petroleum product supplies, and

(B) the response of the Federal Govern-
ment to energy emergencies.

(b) Purrose.—The purpose of this Act is
to carry out further the policy set forth in
section 271(b) of the Energy Policy and
Conservation Act (42 U.S.C. 6281(b)) by—

(1) extending the expiration date of titles
I and II of said Act until June 30, 1995.

(2) amending existing energy emergency
authorities to—

(A) assure that such authorities are ade-
quate for, and remove any inconsistencies
which may impede, proper implementation
of the energy emergency preparedness
policy established by section 2T1(b) of the
Energy Policy and Conservation Act (42
U.S.C. 6281(b));

(B) assure the availability and effective-
ness of organizations for utilizing the assist-
ance of the private sector, including the
Energy Emergency Executive Reserves, and
Voluntary Agreements and Plans of Action,
in national and international energy emer-
gencies; and

(C) preserve the ability of the domestic
marketplace to work effectively in the event
of a severe petroleum supply disruption by
protecting against the possibility that
States or local governments by the adoption
of pricing and allocation laws, may interfere
in the domestic marketplace and thereby
WOrsSen energy emergencies;

(3) undertaking on a continuing and
timely basis appropriate administrative ac-
tions to—

(A) improve and upgrade the Comprehen-
sive Energy Emergency Response Proce-
dures provided for in the Energy Emergency
Preparedness Act of 1982, by incorporating
improvements that are needed in light of
the results of ongoing tests and exercises re-
lating to the energy emergency response ca-
pabilities of the United States; and

(B) assure, commensurate with the Strate-
gic Petroleum Reserve Distribution Plan
and with applicable law, that—

(i) the Strategic Petroleum Reserve will be
applied to meet domestic needs, including
regional hardships, and can be applied to
meet international obligations of the United
States (including those under the Interna-
tional Energy Program and NATO Agree-
ments); and

(ii) any petroleum products from the Stra-
tegic Petroleum Reserve, including any such
petroleum products distributed by directed
sales, enter the market during the energy
emergency and are protected from specula-
tion and hoarding; and

(4) completing the Strategic Petroleum
Reserve by:

(A) developing a 750 million barrel Re-
serve by the end of fiscal year 1991; and

(B) maintaining an average annual fill-
rate in accordance with applicable law.

(c) CONFORMING AMENDMENT—Amend sec-
tion 271(c) of the Energy Policy and Conser-
vation Act (42 U.S.C. 6281(c)) by making
purpose plural; by inserting two dashes, a
paragraph, and “(1)" before ‘“carry out”;
and by inserting before the period a semi-
colon followed by “and” and the following
new paragraph: ‘“(2) assure the availability
and effectiveness of organizations for utiliz-
ing the assistance of the private sector, in
the Energy Emergency Executive Reserves,
and Voluntary Agreements and Plans of
Action, during national or international
energy emergencies”.

June 26, 1987

TITLE I-EMERGENCY
PREPAREDNESS

SEC. 101. ENERGY EMERGENCY PREPAREDNESS OR-
GANIZATIONS: EXECUTIVE RESERVES,
AND VOLUNTARY AGREEMENTS AND
PLANS OF ACTION.

(a) Part C of Title II of the Energy Policy
and Conservation Act (42 U.S.C. 6281), relat-
ing to energy emergency preparedness, is
amended by adding at the end thereof the
following new sections:

“ENERGY EMERGENCY EXECUTIVE RESERVES

“Sec. 273. EMPLOYMENT OF PERSONNEL; AP-
POINTMENT POLICIES, AND EXECUTIVE RE-
SERVES.—(2)(1) The President is authorized,
to the extent he deems it necessary and ap-
propriate in order to implement the Com-
prehensive Energy Emergency Response
Procedures (including any revisions thereto)
provided for in section 272(b), and subject to
such regulations as he may issue, to train
and employ, subject to paragraph (2), per-
sons of outstanding experience and ability
in connection with the activities of the
Emergency Petroleum and Gas Executive
Reserve, the Emergency Solid Fuels Execu-
tive Reserve, and the Emergency Electric
Power Executive Reserve of the Depart-
ment of Energy. Such persons shall be em-
ployed only in advisory or consultative posi-
tions.

“(2) The President may employ persons
pursuant to this subsection when there is in
effect—

“(A) a finding by the President pursuant
to section 161(d) that implementation of the
Distribution Plan contained in the Strategic
Petroleum Reserve Plan is required by a
severe energy supply interruption or by ob-
ligations of the United States under the
International Energy Program;

“(B) an international energy supply emer-
gency (as defined in section 252 (a)(1)); or

‘(C) a Presidential declaration, expressly
stated to be pursuant this section, that
there exists or is imminent a severe energy
gupply interruption (as defined in section

(a)).

“(3) In the appointment of personnel and
in assignment of their duties, the President
shall take steps to avoid, to as great an
extent as possible, any conflict between the
governmental duties and the private inter-
ests of such personnel.

“(4) Notwithstanding any other provision
of law, the President, upon finding that the
achievement of the purpose of section
271(c)(2) requires such action, may exempt
with respect to specified activities up to 50
persons in connection with the activities of
each Reserve:

“(A) who become employed pursuant to
paragraph (1) from the operations of sec-
tions 601 through 608 of the Department of
Energy Organization Act (42 U.S.C. T211-
7218); and

“¢B) who become employed pursuant to
paragraph (1) and their private employers
from the antitrust laws (as defined in Sec-
tion 3(9)) or similar State law: Provided,
That the exemption authorized in this sub-
paragraph shall apply only with respect to
activities undertaken in good faith within
the scope of the employees; official govern-
mental duties.

“(b) Appointments under this subsection
shall be supported by written certification
by the Secretary that—

“(A) the appointment is necessary and ap-
propriate in order to implement the Com-
prehensive Energy Emergency Response
Procedures;
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“(B) the duties of the position to which
the appointment is being made require out-
standing experience and ability; and

“(C) the appointee has the oustanding ex-
aerience and ability required by the posi-

on.

“(8) The Secretary shall publish in the
Federal Register a statement including the
name of the appointee, the title of his posi-
tion, and the name of his private employer.
The appointee shall file with the Secretary
for publication in the Federal Register a
statement listing the names of any corpora-
tions of which he is an employee, officer or
director or within sixty days preceding his
appointment has been an employee, officer
or director, or in which he owns, or within
sixty days preceding his appointment has
owned, any stocks, bonds, or other financial
interests, and the names of any partner-
ships in which he is, or was within sixty
days preceding his appointment, a partner,
and the names of any other businesses in
which he owns, or within such sixty-day
period has owned, any similar interest. At
the end of each succeeding six-month
period, the appointee shall file with the Sec-
retary for publication in the Federal Regis-
ter a statement showing any changes in
such interests during such period.

“('T) At least once every three months the
Director of the Office of Personnel Manage-
ment shall survey appointments made
under this subsection and shall report his
findings to the President and the Congress
and make such recommendations as he may
deem proper.

“(8) Persons appointed under the author-
ity of this subsection may be allowed trans-
portation and per diem in lieu of subsistence
while away from their homes or regular
places of business pursuant to such appoint-
ment, in accordance with title 5 of the
United States Code.

“(9) For the purpose of participating in
the Executive Reserve training program,
members of these Executive Reserves who
are not at the time full-time Federal Gov-
ernment employees may be allowed trans-
portation and per diem in lieu of subsist-
ence, in accordance with title 5 of the
United States Code (with respect to individ-
uals serving without pay, while away from
their homes or regular places of business).

“(b) In order to achieve the purpose of
section 271(cX2), the President may utilize
the voluntary services of State and local
agencies and he is authorized to provide for
the exemption with respect to specified ac-
tivities of persons whose services are utilized
under this subsection from the operation of:

“(1) sections 601 through 608 of the De-
partment of Energy Organization Act (42
U.8.C. 7T211-7218); and

“(2) the antitrust laws (as defined in sec-
tion 3(9)) or any similar State law: Provided,
That the exemption authorized in this sub-
paragraph shall apply only with respect to
activities undertaken in good faith within
the scope of the official duties of the em-
ployee and shall extend to the State and
local agency employers of persons whose
services are utilized under this section.

“(¢) Notwithstanding any other provision
of law, any activities conducted under this
section are exempt from the operation of all
Federal laws, rules, and regulations pertain-
ing to advisory committees.

“(d) The Secretary, in consultation with
the Federal Trade Commission and with the
concurrence of the Attorney General, shall
promulgate regulations implementing the
exemptions contained in subsections (a)4),
(b), and (c)(1).
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“(e) The report required by the Secretary
pursuant to section of the Energy Emergen-
cy Preparedness Act of 1982 shall include a
description of those actions taken to solicit
participation in a particular Energy Emer-
gency Executive Reserve by qualified per-
sonnel who, in the aggregate, possess a di-
versity of expertise and employment back-
grounds relevant to the activities of such
Reserve.

“(f) The authority granted by this section
shall be supplementary to, and shall have
no effect on, the authority provided under
section 10 of the Defense Production Act of
1950 (50 U.8.C. App. ).

“YOLUNTARY AGREEMENTS AND PLANS OF
ACTION FOR ENERGY EMERGENCIES.

“Sec. 274, (a)(1) The President is author-
ized to consult with representatives of the
energy industry, energy consumers and
other interests, in order to initiate, and en-
courage such persons to participate in, vol-
untary agreements and plans of action
which—

“(A) he deems important to the national
interest and which, in his judgement, would
contribute to the objectives of this part by
facilitating preparation for, or a response
to, an energy emergency of national or
international scope or character in a
manner that—

“(1) is consistent with the policy set forth
in section 271(b); and

“(ii) does not unreasonably or unnecessar-
ily interfere with competition; and

“(B) are related to—

“(i) providing equitable and otherwise ap-
propriate domestic mechanisms to encour-
age or facilitate transactions to satisfy the
obligations of the United States under the
International Energy Program;

“(ii) actions ni to ensure the trans-
portation and distribution of Strategic Pe-
troleum Reserve petroleum products;

“(iii) emergency response efforts to opti-
mize the distribution of Strategic Petroleum
Reserve petroleum products, and other
stocks, for the purposes of critical refinery
or transportation operations;

“(iv) emergency response efforts to ensure
that adequate supplies of petroleum prod-
ucts are made available in geographic areas
subject to imminent and severe shortages of
petroleum products through normal market
distribution mechanisms; or

“(v) actions necessary to meet national se-
curity commitments to the NATO Wartime
Oil Organization and the United States-Is-
raeli (petroleum product) supply agreement.

“(2) Within ninety days of enactment, the
President, pursuant to this section, shall ini-
tiate and encourage the development of and
participation in voluntary agreements and
plans of action that provide equitable and
otherwise appropriate domestic mechanisms
to encourage or facilitate transactions to
satisfy the obligations of the United States
under the International Energy program.

*“(b) The President shall prescribe stand-
ards and procedures by which persons may
develop and carry out voluntary agreements
and plans of action provided for in subsec-
tion (a).

“(¢) The standards and procedures pre-
scribed under subsection (b) shall include
without limitation the following require-
ments:

“(1XA) Except as provided in subpara-
graph (B), meetings held to develop or carry
out a voluntary agreement or plan of action
under this section shall—

“¢1) permit attendance by representatives
of committees of the Congress and interest-
ed persons, including all interested seg-
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ments to the energy industry, energy con-
sumers, and the public;

“(ii) be preceded by timely and adequate
notice with identification of the agenda of
such meeting to the Attorney General, the
Federal Trade Commission, committees of
the Congress, and (except during an energy
emergency with respect to meetings to carry
out a voluntary agreement or to develop or
carry out a plan of action) the public; and

“(iii) be initiated and chaired by a regular
full-time employee of the Department of
Energy.

“({B) The President may determine that a
meeting held to carry out a voluntary agree-
ment or to develop or carry out a plan of
action shall not be open to interested per-
sons or that attendance by interested per-
sons may be limited, if the President finds
that a wider disclosure would be detrimental
to—

“(i) achievement of the purpose described
in section 271(cX2); or

“(1i) the interests of the United States.

“(2) Interested persons permitted to
attend such a meeting shall be afforded an
opportunity to present, in writing and
orally, data, views, and arguments at such
meetings, subject to any reasonable limita-
tions with respect to the manner of presen-
tation of data, views, and arguments as the
Secretary may impose.

“(3) A full and complete record, including
where practicable (In order of preference) a
verbatim transcript or tape recording, shall
be kept of any meeting held, and a full and
complete record shall be kept of any com-
munication (other than in a meeting) made,
between or among participants or potential
participants, to develop or carry out a vol-
untary agreement or a plan of action under
this section. Such record, transcript, or tape
recording shall be deposited, together with
any agreement resulting therefrom, with
the Secretary and shall be available to the
Attorney General and the Federal Trade
Commission. Such records, transcripts, or
tape recordings shall be available for public
inspection and copying in accordance with
section 552 of title 5, United States Code;
except that (A) matter may not be withheld
from disclosure under section 552(b) of such
title on grounds other than the grounds
specified in section 552(b)(1), (bX3), or so
much of (b)4) as relates to trade secrets;
and (B) in the exercise of authority under
section 552(b)(1), the President shall consult
with the Secretary of State and the Attor-
ney General with respect to questions relat-
ing to the foreign policy interests of the
United States.

“(4) No provision of this section may be
implemented so as to prevent representa-
tives of committees of Congress from at-
tending meetings to which this section ap-
plies, or from having access to any tran-
scripts, records, and agreements kept or
made under this section. Such access to any
transeript or tape recording that is required
to be kept for any meeting shall be provided
as soon as practicable (but not later than 14
days) after that meeting.

“(5) Any person shall be afforded an op-
portunity to seek participation in a volun-
tary agreement or plan of action by submit-
ting a petition to the President. Any such
petition may be granted if the requested
participation meets the criteria set forth in
subsections (a)(1) (A) and (B). Denial of a
petition shall be accompanied by a written
statement of the reasons for such denial.

“(dX1) The Attorney General and the
Federal Trade Commission, as they deem
appropriate, may participate in the develop-
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ment, and when practicable, in the carrying
out of voluntary agreements and plans of
action authorized under this section. Each
may propose any alternative which would
avold or overcome, to the greatest extent
practicable, possible anticompetitive effects
while achieving substantially the purposes
of this part. A voluntary agreement or plan
of action under this section may not be car-
ried out unless approved by the Secretary
and by the Attorney General, after consul-
tation with the Federal Trade Commission.
Prior to the expiration of the period deter-
mined under paragraph (2), the Federal
Trade Commission shall transmit to the At-
torney General its views as to whether such
an agreement or plan of action should be
approved, of action shall be available for
public inspection and copying, except that a
plan of action shall be so available only to
the extent to which records are so available
as provided in the last sentence of subsec-
tion (cX3), Any action taken pursuant to
such voluntary agreement or plan of action
shall be reported to the Attorney General
and the Federal Trade Commission pursu-
ant to such regulations as may be prescribed
under subsections (e)(3) and (4).

“(3) A voluntary agreement or plan of
action may not be approved by the Attorney
General under this subsection unless such
agreement or plan—

“(A) describes the types of substantive ac-
tions which may be taken under the agree-
ment or plan, and

“(B) is as specific in its description of pro-
posed substantive actions as is reasonable in
light of circumstances known at the time of
approval of such agreement or plan.

“(e)1) The Attorney General and the
Federal Trade Commission, as they deem
appropriate, shall monitor the development
and carrying out of voluntary agreements
and plans of action authorized under this
section in order to promote competition and
to prevent anticompetitive practices and ef-
fects, while achieving substantially the pur-
poses of this part.

“(2) In addition to any requirement speci-
fied under subsections (b) and (c) of this
section and in order to carry out the pur-
poses of this section, the Attorney General,
in consultation with the Federal Trade
Commission and the Secretary, may promul-
gate rules concerning the maintenance of
necessary and appropriate records related to
the development and carrying out of volun-
tary agreements and plans of action author-
ized pursuant to this section.

“(3) Persons developing or carrying out
voluntary agreements and plans of action
authorized pursuant to this section shall
maintain such records as are required by
rules promulgated under paragraph (2). The
Attorney General and the Federal Trade
Commission shall have access to and the
right to copy such records at reasonable
times and upon reasonable notice.

“(4) The Attorney General and the Feder-
al Trade Commission may each prescribe
such rules as may be necessary or appropri-
ate to carry out their respective responsibil-
ities under this section. They may both uti-
lize for such purposes and for purposes of
enforcement any powers conferred upon the
Federal Trade Commission or the Depart-
ment of Justice, or both, by the antitrust
laws or the Antitrust Civil Process Act; and
wherever any such law refers to “the pur-
poses of this Act” or like terms, the refer-
ence shall be understood to include this sec-
tion.

“(f)(1) There shall be available as a de-
fense to any civil or criminal action brought
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under the antitrust laws (as defined in sec-
tion 3(9)) or any similar State law in respect
to actions taken to develop or carry out a
voluntary agreement or plan of action (pro-
vided that such actions were not taken for
the purpose of injuring competition) that—

“(A) such actions were taken—

(i) in the course of developng a voluntary
agreement or plan of action pursuant to this
section, the making of which was initiated
by the President, or

“(ii) to carry out a voluntary agreement or
plan of action authorized and approved in
accordance with this section, the making of
which was initiated by the President, and

“(B) the persons taking such actions com-
plied with the requirements of this section
and the rules promulgated hereunder.

“(2) Except in the case of actions taken to
develop a voluntary agreement or plan of
action, the defense provided in this subsec-
tion shall be available only if and to the
extent that the person asserting the defense
demonstrates that the actions were speci-
fied in, or within the reasonable contempla-
tion of an approved voluntary agreement or
plan of action the making of which was ini-
tiated by the President.

“(3) Persons interposing the defense pro-
vided by this subsection shall have the
burden of proof upon the elements of the
defense, except that the burden shall be on
the person against whom the defense is as-
serted with respect to whether the actions
were taken for the purpose of injuring com-
petition.

“(g) No provision of this section shall be
construed as granting immunity for, or as
limiting or in any way affecting any remedy
or penalty which may result from any legal
action or proceeding arising from, any act or
practice which occurred prior to the date of
enactment of this section or subsequent to
its expiration or repeal.

“(h) The Attorney General and the Feder-
al Trade Commission shall each submit to
the Congress and to the President, at least
once annually, a report on the implementa-
tion of this section, including any impact on
competition and on small business of actions
authorized by this section.

“(i) In any action in any Federal or State
court for breach of contract, there shall be
available as a defense that the alleged
breach of contract was caused predominant-
1y by action taken—

“(A) when there is in effect a Presidential
finding pursuant to section 161(d) that im-
plementation of the Distribution Plan con-
tained in the Strategic Petroleum Reserve
Plan is required by a severe energy supply
interruption (as defined in section 3(8)) or
by obligations of the United States under
the International Energy Progam,

“(B) there is in effect an international
energy supply emergency (as defined in sec-
tion 252(1)(1), or

“¢C) which are necessary to meet national
security commitments to the NATO War-
time Oil Organization and the United
States-Israeli (petroleum product) supply
agreement,
to carry out a plan of action authorized and
approved in accordance with this section.

“(j) Notwithstanding any other provision
of law, any activities conducted under this
section, when conducted in compliance with
the requirements of this section, the rules
promulgated hereunder, and the provisions
of the voluntary agreement or plan of
action, are exempt from the operation of all
Federal laws, rules and regulations pertain-
ing to advisory committees.

June 26, 1987

“(k) The authority provided by this sec-
tion shall not apply to the development or
carrying out of voluntary agreements or
plans of action to implement the allocation
and information provisons of the Interna-
tional Energy Program: Provided, That this
shall not preclude or limit the applicability
of the authority to voluntary agreements or
plans of action by oil compaines that pro-
vide equitable and otherwise appropriate do-
mestic mechanisms to encourage or facili-
tate transactions to satisfy the obligation of
the United States under the International
Energy Program.”.

“(b) Section 208(b) of title 18, United
States Code, relating to acts affecting a per-
sonal financial interest, is amended by strik-
ing “." in clause (2), after the world “serv-
ices”, and inserting in lieu thereof—

“r or (3) if the Government official respon-
sible for appointment of the officer or em-
ployee, with the concurrence of the Director
of the Office of Government Ethics, make a
certification, published in the Federal Regis-
ter, that the national interest would be
served by the participation of the officer or
employee because the officer or employee
has outstanding qualifications not otherwise
available and is acting with respect to a par-
ticular matter that requires such qualifica-
tions, and that—

“(A) the financial interest is not likely to
affect the integrity of the services which
the Government might expect from such of-
ficer or employee; or

“(B) the participation by such officer or
employee in the particular matter will be
limited to the rendering of advice and all
persons receiving such advice will be noti-
fied of the nature and extent of the officer's
or employee’s financial interest in the
matter.”.

“(c) CONFORMING AMENDMENTS.—Section
271 of the Energy Policy and Conservation
Act (42 U.S.C. 6281) is amended—

(1) in subsection (b), by deleting “other
than this part” and inserting in lieu thereof,
“other than section 272".

(2) in subsection (c), by deleting “other
than this part” and inserting in lieu thereof,
“other than section 272, and by making
available to the President authorities for
utilizing the private sector in implementing
this policy".

(d) The table of contents of the Energy
Policy and Conservation Act is amended fur-
ther by inserting after the item relating to
section 272 the following:

“Sec. 273. Energy emergency executive re-
serves.

“Sec. 274. Voluntary agreements and plans
of action for energy emergen-
cies."”.

SEC. 102. INTERNATIONAL ENERGY PROGRAM
AMENDMENTS,

(a) Section 252 of the Energy Policy and
Conservation Act (42 U.S.C. 6272) is amend-
ed—

(1) in subsection (dX1), by adding at the
end thereof, “No action to approve a volun-
tary agreement or plan or action under this
subsection shall be subject to judicial
review.

(2) in subsection (dX}3), by deleting
“known circumstances” and inserting in lieu
thereof, “circumstances known at the time
of approval”;

(3) in subsection (e)(2), by deleting “shall”
and inserting in lieu thereof, “may"’;

(4) in subsection (fX(2), by inserting after
“approved”, the phrase “voluntary agree-
ment or”; and
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(5) in subsection (i), by deleting “once
every six months"” and inserting in lieu
thereof, “annually, or once every six
months when there is in effect a Presiden-
tially-declared energy emergency,”

(b) ExTENsiOoN.—Subsection (j) of section
252 of the Energy Policy and Conservation
Act (42 U.S.C. 6272(j)) is amended by strik-
!,nl%gosur “1988" and inserting in lieu thereof
SEC. 103. STRATEGIC PETROLEUM RESERVE

AMENDMENTS.

(a) Section 161 of the Energy Policy and
Conservation Act (42 U.S.C. 6241) is amend-
ed by adding the following new subsections:

‘(g) When the President has found that
implementation of the Strategic Petroleum
Reserve Distribution Plan is required, he is
authorized to use the authority contained in
section 101¢(a) of the Defense Production
Act of 1950, as amended (50 U.S.C. App.
2071(a)), in such manner as he deems neces-
sary or appropriate to effectuate the trans-
portation of petroleum products from the
Strategic Petroleum Reserve during draw-
down and distribution of the Reserve, as if
the drawdown and distribution of the Re-
serve were a national defense program
within the meaning of that section; notwith-
standing such usage, procurements for the
Reserve shall not be subject to any Cost Ac-
counting Standards as required pursuant to
any statute or regulation applicable to na-
tional defense contractors.

“(h) Notwithstanding any other provision
of law, the President may permit any crude
oil withdrawn from the Strategic Petroleum
Reserve in accordance with the provisions
of this section to be sold to persons who will
have such crude oil refined outside the
United States pursuant to an arrangement
for the delivery of refined petroleum prod-
ucts to the United States.

“(i) PREDRAWDOWN DIVERSION OF STRATE-
GIc PETROLEUM RESERVE PETROLEUM PROD-
ucrs.—(1) If the President finds that a
severe energy supply interruption may be
imminent and that the world price of crude
oil has, as a result, increased substantially,
then the execution of new contract for pe-
troleum products for injection into the Stra-
tegic Petroleum Reserve may be curtailed or
suspended for not to exceed 30 days, and
the provisions of sections 160 (¢) and (d)
shall not apply: Provided, however, That
such finding may be extended for additional
30 day periods upon a finding that the con-
dlxtéons that justified the initial finding still
exist.

*“(2) During the period for which such
Presidential finding is in effect, the quanti-
ty of any petroleum products involved shall
be disregarded in applying the provisions of
such subsections for periods following the
effective period of such finding.

“(3) When such a finding is in effect, the
Secretary is authorized to sell, in accord-
ance with rules or regulations which he
shall promulgate, any petroleum products
acquired by contract and produced for stor-
age in, but not injected into, the Strategic
Petroleum Reserve.

(b) BILLION BARREL STRATEGIC PETROLEUM
RESERVE STUDY.—Within one year from the
date of enactment, the Secretary of Energy
shall submit to the Congress a report on the
benefits and costs to the Nation of filling
the Strategic Petroleum Reserve to the level
of one billion barrels (as originally intended
in section 151(b) of the Energy Policy and
Conservation Act (Public Law 94-163)) as
compared to the currently planned storage
capacity of 750 million barrels. Such report
shall include:
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(1) an economic analysis of the relative
levels of protection that would be provided
our economy at these two storage capacity
levels,

(2) an analysis of the likely costs of the
additional storage capacity and petroleum
products, and

(3) a specific finding and recommendation
by the President as to the amount of stor-
age capacity to which the Reserve should be
filled upon its completion.

(c) CoorpINATED IEA Stock PoLicies.—It
is the sense of Congress that the President
is to be commended for an encouraged to
continue seeking to establish among the
countries participating in the International
Energy Program a policy for the rapid
buildup of strategic petroleum stocks prior
to a major oil supply disruption and the co-
ordinated drawdown of such strategic petro-
leum stocks early in a major oil supply
disruption.

(d) STRATEGIC PETROLEUM RESERVE SALES
OrprioN REPORT.—Within one hundred and
eighty days of enactment, the Secretary of
Energy shall transmit to the Congress a
report evaluating the feasibility, cost-bene-
fit comparisons, and other advantages and
disadvantages, of conditional market op-
tions for the sale of petroleum products
from the Strategic Petroleum Reserve. In
making his evaluation, the Secretary,
among other things, shall provide—

(1) a description of the authorities avail-
able under existing law; and

(2) any changes to existing law which
would be necessary in order to use such
options.

SEC. 104. EFFECT ON STATE LAWS.

(a) Part C of Title II of the Energy Policy
and Conservation Act, relating to energy
emergency preparedness, is further amend-
ed by adding at the end thereof the follow-
ing new section:

‘‘EFFECT ON STATE LAWS

“Sgc. 275. (a) PREEMPTION.—(1)(A) When
there is in effect,

“(i) a finding by the President pursuant to
section 161(d) that implementation of the
Distribution Plan contained in the Strategic
Petroleum Reserve Plan is required by a
severe energy supply interruption or by obli-
gations of the United States under the
International Energy Program, except as
provided in subsection (b)(1),

“(ii) an international energy supply emer-
gency (as defined in the first sentence of
section 252(1)(1)), except as provided in sub-
subsection (bX1), or

“(iil) a Presidential declaration, expressly
stated to be pursuant to this section, that
there is imminent a severe energy supply
interruption (as defined in section 3(8)),
except as provided in subsection (b)(2),
any law or regulation adopted or promulgat-
ed by a State or any political subdivision
thereof, to the extent that such law or regu-
lation provides for the pricing or allocation
of any petroleum product, is hereby pre-
eénpbed. except as provided in paragraph
(2).

“(2) The President may, by rule or order,
exempt from the operation of paragraph (1)
classes or categories of laws or regulations,
or specific laws or regulations, which would
otherwise be preempted under such para-
graph, to the extent that the President de-
termines that such laws or regulations
would—

“(A) preserve a significant State or local
interest;

‘““B) not unduly burden interstate com-
merce; and

17839

“(C) not interfere with the policy estab-
lished by section 271.

“(C) No action of the President under sub-
paragraph (A) or (B) shall be subject to ju-
dicial review.

“(b) STATE SET ASIDE.—(1) When there is
in effect,

“(A) a finding by the President pursuant
to section 161(d); or

“(B) an international energy supply emer-
gency (as defined in the first sentence of
section 252(1)(1)),

the Governor of any State may implement a
State set-aside program for petroleum prod-
ucts upon notification of the President of
the Governor's intent to do so.

“(2XA) When there is in effect a Presiden-
tial declaration, expressly stated to be pur-
suant to this section, that there exists or is
imminent a severe energy supply interrup-
tion (as defined in section 3(8)), the Gover-
nor of any State may notify the President
of the Governor's intent to implement a
Sh:ste setaside program for petroleum prod-
uec

“(BXi) The Governor shall provide the
President with notice under sul
(A), accompanied by a request for approval
of the State set-aside program the Governor
intends to implement, at least 10 days prior
to the date on which the Governor intends
to implement the program.

“(il) Within 10 days after receipt of such
notice and request transmitted by the Gov-
ernor, the President, in his discretion, shall
either approve or disapprove such request
and notify the Governor of the President’s
action.

“(iii) To the extent that the President ap-
proves the request within such 10-day
period, the program shall then be exempt
from the operation of subsection (a).

“(iv) If the President does not approve
such request within such 10-day period, the
request shall be considered disapproved and
the program shall not be exempt under this
subsection from the operation of subsection
(a).

“(v) The President’s approval of any pro-
gram under this subsection may be in whole
or in part; but only so much of any State
set-aside program as the President approves
under this paragraph may be implemented.

“(C) Notwithstanding the 90-day limita-
tion in paragraph (3)}B), an exemption
under this subsection allowing implementa-
tion of any State set-aside program may be
extended by the President for successive 90-
day periods if the Governor transmits a
notice and request therefor to the President
and the President approves such request
prior to the expiration of the applicable 90-
day period. For such purposes, the preced-
ing provisions of this subsection shall apply
with respect to any notice and request for
such an extension as if it were for exemp-
tion for initial implementation.

‘(D) Any approval or disapproval by the
President of a request under paragraph (B)
(ii) or (iv) shall not be subject to judicial
review.

“(3) For purposes of this subsection, the
term ‘State set-aside program’ means with
respect to any petroleum product, a pro-
gram administered by the State under State
law and which—

“(A) is implemented only upon a determi-
nation by the Governor that the program is
required to meet a petroleum product
supply shortage within the State which will
significantly impair essential public services
or essential economic activity;
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“(B) continues in effect for no more than
90 days,

“(C) authorizes the Governor to require a
prime supplier of any petroleum product
subject to the program to set aside in any
month a volume of such petroleum product
for distribution under the program which
volume does not exceed 5 percent of the
total supply, as estimated by such supplier
of such petroleum product which will be
sold by the supplier in the State for con-
sumption within the State in that month;

“(D) defines a prime supplier as a supplier
which makes the first sale of that petrole-
um product subject to the State set-aside
into the State distribution system for con-
sumption within the State;

‘“(E)-does not authorize the Governor to
fix or limit the price of any petroleum prod-
uct which is set aside; and

“(F) does not unduly burden interstate
commerce.

“(c) PROTECTION OF CERTAIN INVENTO-
riEs,—(1) Notwithstanding subsection (b),
no State shall have authority to—

“(A) provide for the allocation of con-
sumer petroleum product inventories,

“(B) impose restrictions on the consump-
tion of such inventories, or

“(C) consider or take into account the ex-
istence or size of such inventories in deter-
mining the amount of petroleum products
to be allocated to any such consumer.

“(2) For purposes of paragraph (1)—

“(A) The term ‘consumer petroleum prod-
uct inventory’ means an inventory of petro-
leum products which is—

“{i) held by and in the custody of a con-
sumer (other than a refiner, except to the
extent provided in subparagraph (C)) for
such consumer’s own end-use consumption,

“(ii) held by and in the custody of such
consumer on the day before the date on
which a State set aside program is imple-
mented, and

“(iii) not thereafter sold by such con-
sumer, but only to the extent that such in-
ventory does not exceed the inventory of pe-
troleum products held by and in the custody
of that consumer for its own end-use con-
sumption on the 30th day prior to the date
of such implementation.

“(B) The term ‘held by and in the custody
of’, when used with respect to an inventory,
means any such inventory owned by the
consumer and in the direct possession of the
consumer, such as on the consumer’s site.

“(C) The term ‘end-use consumption’, in
the case of an inventory of petroleum prod-
ucts of any consumer which Is a refiner,
means the use by the refiner of such petro-
leum products to meet normal fuel require-
ments necessary for operating refinery eq-
quipment and facilities.”.”

(b) ConrorRMING AMENDMENTS.—Section
271 of the Energy Policy and Conservation
Act is amended—

(1) in subsection (a)(2), by deleting “and”;

(2) in subsection (a)3), by deleting the
period and inserting in lieu thereof a semi-
colon and the word “and’’;

(3) in subsection (a), by adding the follow-
ing new paragraph:

“(4) individual State and local pricing or
allocation of petroleum products could frus-
trate free market pricing and allocation of
available petroleum product supplies, and
the response of the Federal Government to
energy emergencies.”; and

(4) in subsection (c), by inserting after,
“than this part”, a semicolon and “further,
by preventing individual State and local pe-
troleum product pricing or allocation laws
or regulations from interfering with the car-
rying out of this policy.”.
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(c) The table of contents of the Energy
Policy and Conservation Act is amended by
inserting after the new item relating to sec-
tion 274 the following:

“Sec. 275. Effect on State laws.”.
SEC. 105. EXTENSION OF TITLES I AND II OF THE
Egrskc‘r POLICY AND CONSERVATION

Section 531 of the Energy Policy and Con-
servation Act (42 U.S.C. 6401) is amended by
striking “1988" wherever it appears and in-
serting in lieu thereof “1995",

SEC. 106. REPORT TO THE CONGRESS.

(a) The Energy Emergency Preparedness
Act of 1982 is amended by adding at the end
thereof the following new section:

“SEC. 7. REPORT TO THE CONGRESS.

“(a) The Secretary of Energy shall, pursu-
ant to authorities otherwise available under
applicable law, continue to strengthen and
improve our Nation's energy emergency pre-
peredness in order to implement the policy
established by section 271(b) of the Energy
Policy and Conservation Act (42 U.S.C.
6281(b)). The Secretary shall report as spec-
ified in subsection (b), to the Congress on
any such actions taken, to—

“(1) improve and upgrade on a timely
basis, the Comprehensive Energy Emergen-
¢y Response Procedures provided for by sec-
tion 272(b) of the Energy Emergency Pre-
paredness Act of 1982 (42 U.8.C. 6282(b)) by
incorporating improvements (including im-
provements in Department of Energy orga-
nization, inter-agency coordination, deci-
sion-making procedures, and emergency
alert systems and logistics support) that are
needed in light of the results of ongoing
tests and exercises relating to the energy
emergency response capability of the United

States;

“(2)(A) assure the availability and effec-
tiveness of organizations for utilizing the as-
sistance of the private sector, including the
Energy Emergency Executive Reserves, and
Voluntary Agreements and Plans of Action,
in energy emergencies of national or inter-
national scope or character in order to meet
both defense-related and non-defense-relat-
ed needs;

“(B) solicit participation in a particular
Energy Emergency Executive Reserve by
qualified personnel who, in the aggregate,
possess a diversity of expertise and employ-
ment backgrounds relevant to the activities
of such Reserve;

“(3) preserve the ability of the domestic
marketplace to work effectively, in the
event of a severe petroleum supply disrup-
tion, by protecting against the possibility
that States or local governments may, by
the adoption of price and allocation laws,
interfere in the domestic marketplace and
thereby worsen energy emergencies;

“(4) assure, commensurate with the Stra-
tegic Petroleum Reserve Distribution Plan
and with existing legal authorities, that—

“(A) the Strategic Petroleum Reserve will
be applied to meet domestic needs (includ-
ing regional hardships) and can be applied
to meet international obligations of the
United States (including those under the
International Energy Program and NATO
Agreements); and

“(B) petroleum products from the Strate-
gic Petroleum Reserve, including any such
petroleum products distributed by directed
sales, enter the market during the energy
emergency and are protected from specula-
tion and hoarding; and

“(5) complete the Strategic Petroleum Re-
serve by:

“(A) developing a T50 million barrel Re-
serve by the end of Fiscal Year 1991;
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‘(B) maintaining an average annual fill-
rate in accordance with applicable law; and

“(6) consult with respect to stock levels
and stock drawdown policies of Internation-
al Energy Program member countries.

“(b) Within three months after the date
of enactment of this section, and annually
thereafter in the annual report required by
title X of the Department of Energy Orga-
nization Act, the Secretary of Energy shall
submit a report to the Congress containing
a description of the actions taken pursuant
to subsection (a) and any other measures to
strengthen and improve our Nation's energy
emergency preparedness in order to further
carry out the policy set forth in section
271(b) of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6281(b)).”.

EXecUTIVE OFFICE OF THE PRESI-
DENT, OFFICE OF MANAGEMENT AND
BUDGET,

Washington, DC, July 19, 1983.

Hon. James A. MCCLURE,

Chairman, Subcommittee on Interior and
Related Agencies, Commitlee on Appro-
priations, U.S. Senate, Washington, DC.

Dear Jiu: I appreciate the opportunity to
clarify for you the Administration’s plans
for funding completion of the Strategic Pe-
troleum Reserve.

As is evident from the rapid acceleration
of oil purchases undertaken by this Admin-
istration soon after the President's inaugu-
ration, we share the strong commitment to
the Strategic Petroleum Reserve expressed
by the Congress through the actions of both
the appropriations and authorizing commit-
tees.

The plan to which we are committed, de-
veloped after consultation with the Con-
gress, calls for the following:

Development of the full 750 million barrel
reserve by the end of fiscal year 1991,

Requesting funds for major construction
at Big Hill in the budget for fiscal year 1985
that will be submitted to Congress next Jan-

uary.

Requesting funds for oil acquisition suffi-
cient to maintain a fill rate over the 1984-88
period of at least 145,000 barrels per day,
with some necessary year-to-year flexibility
to accommodate especially favorable pur-
chases that may arise in the future.

Completion of Big Hill on a schedule that
will allow {fill of the facility to begin no later
than the third quarter of fiscal year 1987.

We believe that this plan balances fiscal
policy objectives and the need to complete
our energy security preparations in timely
fashion. In this regard, it is very important
to note that other actions of this Adminis-
tration, such as immediate decontrol of oil,
have greatly enhanced the level of protec-
tion provided by the more than 400 million
barrels we will have in storage by next year.

The Strategic Petroleum Reserve is just
one facet of our energy emergency pre-
paredness effort. As part of our continued
effort to work with Congress to take the
necessary steps to ensure such prepared-
ness, we plan to implement certain addition-
al actions, which are outlined in a letter to
you from Secretary Hodel sent under sepa-
rate cover.

I am certain that Secretary Hodel and I
would be pleased to provide any further
clarification you might require on these im-
portant issues.

Sincerely,
Davip A. STOCKMARN,
Director.
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THE SECRETARY OF ENERGY,
Washington, DC, July 19, 1983.

Hon. James A, McCLURE,

Chairman, Committee on Energy and Natu-
ral Resources, U.S. Senate, Washington,
DC.

Dear MR. CHAIRMAN: As recent corre-
spondence to you from the Director of the
Office of Management and Budget makes
clear, this Administration shares with the
Congress a strong commitment to the Stra-
tegic Petroleum Reserve (SPR). However, as
Mr, Stockman has stated, the SPR is just
one part of our Nation's energy emergency
preparedness efforts. Such efforts, in turn,
constitute but a facet of the President’s de-
termination that the United States main-
tain and improve its defense and national
security positions.

I publicly have recognized that adequate
energy emergency preparedness may re-
quire certain, carefully defined legislative
action. Specifically, I have testified to my
willingness to seek legislation to assure le-
gally the availability and effectiveness of
the Executive Manpower Reserves in domes-
tic and international energy emergencies in
order to meet both defense-related and non-
defense-related needs. I have supported ex-
tension of Section 252 of the Energy Policy
and Conservation Act (EPCA), pertaining to
the International Energy Agency antitrust
defense, to coincide with the EPCA expira-
tion date of June 30, 1985. In addition, I
have promised to identify, and to support
corrective legislation in regard to, shortfalls
in existing emergency preparedness legisla-
tion, such as current provisions which re-
quire clarification or which contain incon-
sistencies, which I believe may impede
proper implementation of the current
energy emergency preparedness policies es-
tablished in Section 271 of the EPCA.

You and others have called to my atten-
tion the possible need for legislation to pre-
serve the ability of the domestic market-
place to work effectively in the event of a
severe petroleum supply disruption. The
concern has been expressed that states or
local governments may interfere, and there-
by worsen the situation, by adoption of pe-
troleum price and allocation laws. My un-
derstanding is that members of your Com-
mittee may be considering legislation de-
signed to protect against such interference,
and we agree to work with you to achieve an
appropriate legal resolution to this problem.

A principal purpose of this letter is to ex-
press the commitment of this Administra-
tion to enter into a prompt and meaningful
dialogue with you and other members of the
Congress who have expressed interest or
concern about these matters, with a view to
developing acceptable legislation which ap-
propriately deals with these issues, Such ac-
ceptable legislation having been developed,
the Administration will lend its full support
to the required legislative program. On the
other hand, I must inform you I will not
hesitate to recommend to the President
that he veto any energy emergency pre-
paredness legislation, including but not lim-
ited to petroleum price or allocation con-
trols, which exceed the scope of the legisla-
tive possibilities described above.

Comprehensive energy emergency pre-
paredness may be furthered also by appro-
priate administrative action on a timely
basis, The Department of Energy already
has embarked upon, and I am determined to
continue, an effort to improve and to up-
grade the comprehensive energy emergency
response procedures contemplated by the
Energy Emergency Preparedness Act of
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1982 so as to assure achievement of the pre-
paredness policies and purposes of Section
271 of EPCA. Among other things, we shall
continue to determine, in light of results of
ongoing tests and exercises, the improve-
ments which may be needed in the areas of
internal Department of Energy organiza-
tion, inter-agency coordination, decision-
making procedures and emergency alert sys-
tems and logistics support.

An analysis of prudent administrative ac-
tions, commensurate with the existing SPR
drawdown plan and other presently effec-
tive, associated legal authorities, already is
underway, and will continue, with a view to
development of measures necessary to
assure that the SPR will be applied to meet
domestic needs, including regional hard-
ships, and foreign obligations, including
those under the International Energy
Agency and NATO agreements, and also to
assure that SPR Oil, including any SPR oil
distributed by directed sales, enters the
market during the emergency and will be
protected against speculation and hoarding.

As plans for the abovementioned adminis-
trative actions progress, I shall communi-
cate appropriately with the Congress.

Incidentally, I am informed by Mr. Stock-
man's office that there was a typographical
error in the sentence of his letter to you
pertaining to completion of Big Hill. The
sentence was intended to refer to “comple-
tion of Big Hill on a schedule that will allow
fill of the facility to begin no later than the
third quarter of fiscal year 1987.”

The long-standing concerns you and other
members of Congress repeatedly have ex-
pressed about the energy emergency pre-
paredness of our Nation are taken most seri-
ously by the Administration. We look for-
ward to working with you and with them on
this all-important subject.

Sincerely yours,
DonNALD PAUL HODEL.@

By Mr. EVANS (for himself, Mr.
InouYE, Mr. RIEGLE, Mr.
Kerry, Mr. MURKOWSKI, Mr.
HartrieLp, Mr. DECoNcINI, Mr.
HarcH, Mr. STAFFORD, MTr.
KARNES, Mr. GLENN, Mr. LEVIN,
Mr. Apams, Mr. HoLLINGS, M.
ROCKEFELLER, Mr. WIRTH, Mr.
MaTsunaca, Mr. Simon, Mr.
SARBANES, Mr. PeLL, Mr. STE-
vENS, Mr. WEICKER, Mr. Dobb,
and Mr. BINGAMAN):

S. 1440. A bill to provide consistency
in the treatment of quality control
review procedures and standards in
the Aid to Families with Dependent
Children, Medicaid, and Food Stamp
programs; to impose a temporary mor-
itorium for the collection of penalties
under such programs, and for other
purposes; to the Committee on Fi-
nance.

QUALITY CONTROL AMENDMENTS

@ Mr. EVANS. Mr. President, today I
am introducing legislation reinstitut-
ing the moratoria on the collection of
fiscal penalties from States in the Aid
to Families with Dependent Children,
(AFDC), Medicaid and Food Stamps
Programs. I am joined in this effort by
several of my colleagues from both
sides of the aisle.

During the last legislative session,
we recognize that there were serious
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flaws in the existing quality control
system in AFDC, Medicaid and Food
Stamps. We called into guestion the
validity of statistical procedures used
to measure State performance. We
agreed that the purpose of quality
control is not to raise Federal reve-
nues. It is not to shift program costs
from Federal to State budgets and its
purpose is not to force States to
reduce administrative resources which
ironically, will result in higher pro-
gram errors in the future. We ac-
knowledged that the purpose of qual-
ity control is to provide States with an
effective management tool so that pro-
gram administration can be as cost-ef-
ficient as possible.

We acted upon these concerns. Spe-
cifically, during consideration of the
1986 Farm bill, I offered an amend-
ment which called for a comprehen-
sive study of the food stamp quality
control system and imposed a 2 year
moratorium on the collection of fiscal
sanctions. This amendment was adopt-
ed by a substantial majority. Unfortu-
nately, the moratorium period was cut
down to 6 months in Conference and
expired in June 1986.

Similar provisions for the AFDC and
Medicaid Programs were included in
the 1985 Senate-passed reconciliation
measure. The 2 year moratorium on
Medicaid collections, however, was ex-
cluded in conference. To date, there-
fore, there is no moratorium in either
the Medicaid or Food Stamp Pro-
grams. The existing moratorium in the
AFDC Program will expire on July 30,
1988.

When we first enacted the quality
control study and moratorium provi-
sions, it was contemplated that reform
of the system would take 2 years. Ac-
cordingly, the moratorium was to last
2 years. The study was to be complet-
ed within 1 year and Congress was to
have an additional year to review and
implement the recommendations. Re-
cently, the National Academy of Sci-
ences released a portion of this con-
gressionally-mandated study address-
ing food stamp quality control reform.
The academy, however, does not an-
ticipate finishing the rest of the report
until the end of 1987.

Unforeseeably, the completion of
the study has taken longer than an-
ticipated, which now necessitates cer-
tain revisions to existing law timeta-
bles for quality control reform. The
legislation I am introducing today
would extend the moratoria in all
three programs until the end of 1988.
This extension would give Congress
the necessary time to review the study
recommendations and enact legislation
implementing a new Federal quality
control system.

Our failure to reinstate the morato-
ria in all three programs will have
severe and unintended consequences
for not only the States but for pro-
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gram beneficiaries as well. When we
first enacted the moratoria, we recog-
nized that States should not be penal-
ized under a system whose accuracy
had been widely challenged. Further-
more, as we begin the task of review-
ing the work of the National Academy
of Sciences and preparing reform ini-
tiatives, we cannot continue imposing
fiscal penalties against the States—es-
pecially when the evidence illustrates
overwhelmingly that the existing
system is not working.

Mr. President, the existing system
undoubtedly is broke and it needs
fixing very badly. The National Acade-
my of Sciences already has found that
the food stamp quality control system,
“offers little to State and local pro-
gram managers in support of contin-
ued improvement in administration.”
It also concluded that the existing
system, “lacks many of the elements
of a comprehensive quality improve-
ment system.”

The academy was concerned particu-
larly with the extraordinary number
of States subject to fiscal sanctions. I
share their concern and agree with
their recommendation that a sound
quality control system should provide
sanctions only for extremely poor
State performance. Mr. President, I
ask ous consent that the fol-
lowing tables be included in the
Recorp at the conclusion of my re-
marks. They outline the extent of
State performance and liability under
the current quality control system.

These tables show, for example, that
despite a national average error rate
which continues to decline each year,
the number of States subject to sanc-
tion and the amount of money levied
in penalties continues to increase at an
alarming rate. For example, in AFDC,
45 States failed to meet their statuto-
ry error rate target for fiscal year
1984. Approximately $234 million is
pending in penalties for that year
alone. In all three programs, over $1
billion is pending in penalties against
the States.

After 4 years of official sanctions in
all three programs, every single State
but one has been subject to fiscal pen-
alties. Recently, the Department of
Agriculture announced that 45 States
would be subject to fiscal penalties for
their error rates in the Food Stamp
Program. Ironically, the national aver-
age error rate has dropped from 12.5
percent in 1981 to 8.6 percent for fiscal
year 1984.

There is something wrong with a
system which has penalized 49 States
in just the few short years of its exist-
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ence. Now 49 States are not incapable.
49 States are not fraudulent. 49 States
are not incompetent. And, its very
hard to believe 49 States are in willful
noncompliance with the law. Without
the protection of a temporary morato-
rium, therefore, virtually every State
in the Union will be subject to exorbi-
tant fiscal penalties. The burdens of
additional sanctions will have further
dysfunctional effects upon the States.

Allowing this type of environment to
develop will not result in the atmos-
phere of cooperation necessary be-
tween the States and the Federal Gov-
ernment to implement quality control
reform. My legislation will foster this
essential cooperative environment. It
will give us the opportunity to enact
substantive reforms and it will protect
the integrity of existing programs.
Until we can develop a new system
that will serve as an effective manage-
ment tool measuring overall State per-
formance, we cannot allow the exist-
ing process to be used to impose addi-
tional and more punitive hardships
upon the States and ultimately, the
very people these programs are to
serve.

Mr. President, I urge my colleagues
to join me in this effort which is of
such vital importance to an effective
Federal-State partnership in our
major means-tested entitlement pro-

grams.

There being no objection, the tables
were orderd to be printed in the
RECORD, as follows:
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By Mr. KENNEDY (for himself,
Mr. BrRADLEY, Mr. HATCH, Mr.
RiecLE, Mr. QUAYLE, Mr. BENT-
SEN, Mr. MaTsUuNAGA, Mr.
WEICKER, Mr. STAFFORD, Mr.
INnoUYE, Mr. SimoN, and Mr.
BURDICK):

8. 1441. A bill to reduce the inci-
dence of infant mortality; to the Com-
mittee on Labor and Human Re-
sources.

PUBLIC HEALTH SERVICE ACT INFANT MORTALITY
AMENDMENTS OF 1987

Mr., KENNEDY. Mr. President,
today I am introducing legislation to
improve the access of high risk women
and children to necessary health care.
This legislation will increase the
number and outreach of Community
and Migrant Health Centers targeting
services to poor pregnant women and
children, improve the coordination of
services to this population, and im-
prove the quality of care in health fa-
cilities serving underserved popula-
tions by increasing the number of
health professionals including nurse
practitioners and nurse midwives
skilled in meeting the needs of high
risk maternal and infant populations.

THE FROBLEM

It is a deplorable fact that the
United States ranks 17th in the world
in infant mortality rate, behind Singa-
pore and Hong Kong. Nearly 40,000 of
the 3.7 million children who were born
in the United States in 1984 died
before their first birthday, a rate of
10.8 infant deaths per 1,000 live births.
The disparity between black and white
infant mortality is particularly alarm-
ing; black infants are nearly twice as
likely as white infants to die in the
first year of life. At our current rate of
progress, the United States has little
chance of meeting the Surgeon Gener-
al’s goal of reducing the infant mortal-
ity rate to 9 per 1,000 live births by
1990. *

Two-thirds of all infant mortality
can be attributed to low birth weight.
In 1987, a quarter of a million babies
will be born with low birth weight.
These infants are 40 times more likely
to die in the first month of life, 5
times more likely in the first year.
They are also far more likely to have
mental and physical birth defects and
handicaps, which often mean lifelong
challenges, hardships, and expenses
fgr themselves, their families and soci-
ety.

Low birth weight is largely prevent-
able—and at relatively low cost. Early
prenatal care can reduce the number

of infants born with low birth weight
by more than 25 percent. The Insti-
tute of Medicine has estimated that
for every $1 spent for prenantal care,
$3.38 would be saved in the total cost
of caring for low-birth-weight infants.

Although access to prenatal care is
the most effective way to prevent low
birth weight, millions of women re-
ceive little or no prenatal care. In
1983, it is estimated that about one-
quarter of all pregnant women in the
United States did not begin prenatal
care in the first trimester of pregnan-
cy. Poor women were twice as likely to
receive either no prenatal care or late
prenatal care. Among teenagers and
black women, nearly one-half do not
receive prenatal care in the first tri-
mester.

Infant mortality is closely associated
with low-income and lack of health in-
surance. One out of every three poor
children and one out of three poor
women of childbearing age is com-
pletely uninsured. Women of child-
bearing age and children compose
nearly 60 percent of the uninsured;
and 12 percent of pregnant women are
uninsured. Pregnant women and chil-
dren who are poor and uninsured are
about half as likely as their insured
counterparts to use health services.
Twenty percent of uninsured pregnant
women receive late prenantal care.

COMMUNITY AND MIGRANT HEALTH CENTERS

Few programs have made as signifi-
cant a contribution to increasing the
access to quality health care for low-
income and uninsured families as
Community and Migrant Health Cen-
ters.

Begun in 1965 as eight research and
demonstration projects, the program
has grown and matured over the past
20 years into a network of nearly 800
primary health care centers providing
comprehensive primary care to nearly
6 million poor and underserved Ameri-
cans in 50 States, Puerto Rico, and the
District of Columbia. Of the individ-
uals served by such centers, 60 percent
are poor, 48 percent lack any form of
health insurance, over one-third are
children under the age of 14, and over
one-fourth are women of child-bearing
age.

Despite their record of achievement,
health centers still reach less than
one-fourth of America’s 25 million
medically underserved residents. The
need to strengthen the capacity of
health centers has grown more urgent
in recent years, as the number of fami-
lies living in poverty and without
health insurance has grown. Health

centers are their only potential source
of affordable health care for millions
of our most vulnerable citizens.

For these reasons, I am proposing
$35 million to increase the number
and outreach capabilities of Communi-
ty and Migrant Health Centers with
services targeted to high risk women
and children. With these funds, new
centers can be established in under-
served areas and satellite facilities can
be added to existing facilities. In addi-
tion, outreach, coordination and other
special services could be implemented
to bring high-risk, hard-to-reach
women into care and encourage them
to remain so. Approximatley 200,000
more women and children would re-
ceive services under this proposal.

To ensure access to high quality care
for this high risk population, ade-
quately trained health professionals
must be available to serve in these set-
tings. Therefore, I am proposing two
additional initiatives. The first would
authorize $4 million for expenses re-
lated to the training of nurse practi-
tioners and nurse midwives. Under this
program, preference would be given to
nurses employed by Community and
Migrant Health Centers, the Indian
Health Services, and Native Hawaiian
Health Centers. In light of the nation-
al nursing shortage and the demon-
strated cost-effectiveness of nurse
practitioners and nurse midwives,
these facilities have expressed a need
for more of these providers. The
second training initiative would au-
thorize $3 million to expand AHEC's
in underserved Southern border areas
to allow training of more physicians
and other health care professionals to
serve in these areas.

Even during a time of fiscal restraint
it is sound economic policy to invest in
the health of mothers and children.
Investment in improved pregnancy
outcomes has enormous future returns
in both human and fiscal terms.

I urge all of my colleagues to join us
in this effort. Mr. President, I ask
unanimous consent that text of the
bill be printed in the RECORD.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

8. 1441

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Public Health
Service Act Infant Mortality Amendments
of 1987".
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FINDINGS

Skc. 2. The Congress finds that—

(1) the United States has made far less
progress than other industrialized nations
in reducing the infant mortality rate;

(2) the Surgeon General in 1980 estab-
lished the 1990 Health Objectives for the
Nation concerning the provision of prenatal
care early in pregnancy and for reducing
the incidence of low birthweight babies and
infant mortality;

(3) the incidence of low birthweight,
which is one leading cause of infant mortali-
ty and handicapping conditions (such as re-
tardation, cerebral palsy, epilepsy, and
autism) has been reduced only marginally;

(4) insufficient progress has been made in
the reduction of the overall infant mortality
rate;

(5) despite a declining infant mortality
rate, black infants remain twice as likely as
white infants to die in the first year of life;

(6) it now appears that the Nation will fail
to meet the objectives of the Surgeon Gen-
eral described in paragraph (2);

(7) it is well established that appropriate
and timely prenatal care and primary care
for infants can reduce infant mortality and
improve infant health and are essential if
the Nation is to meet objectives of the Sur-
geon General described in paragraph (2);

(8) it is well established that inadequate
prenatal care and infant mortality and dis-
ability are highest for those individuals who
are poor and are without health insurance;

(9) recent statistics indicate that 1 out of
every 3 poor children and 1 out of every 3
women of child bearing age does not have
health insurance;

(10) community and migrant health cen-
ters were established to provide primary
health care to poor lndiv*ldual.s and individ-
uals without health

(11) of the individuals served by such cen-
ters, 60 percent are poor, 48 percent lack
any form of health insurance, over one-
third are children under the age of 14, and
over one-fourth are women of child bearing
age; and

(12) the services of community and mi-
grant health centers should be expanded to
provide increased prenatal care and infant
care, including an expansion of the number
?r health professionals providing such serv-
ces.

MIGRANT HEALTH CENTERS

Sec. 3. Section 329(hX1) of the Public
Health Service Act is amended by striking
out “$45,400,000" the second place it ap-
pears and inserting in lieu thereof
“$48,400,000".

COMMUNITY HEALTH CENTERS

Sec. 4. (a) Section 330(g)(1) of the Public
Health Service Act is amended by striking
out “$400,000,000" the second place it ap-
pears and inserting in lieu thereof
*$435,000,000".

(b) Section 330(c) of such Act is amended
by adding at the end thereof the following
new paragraph:

“(4) In making grants under this subsec-
tion and subsection (d), the Secretary shall
give special consideration to the unigue
needs of frontier areas.”.

(c) Section 330(g) is amended by adding at
the end thereof the following new para-

graph:

“(4) In any case in which the amounts ap-
propriated under paragraph (1) for fiscal
year 1988 exceed $418,000,000, the total
amount of any such excess shall be avail-
able for grants under subsections (c) and (d)
to community health centers to support spe-
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cial prenatal services to decrease infant
mortality and special perinatal coordination
projects to develop and coordinate referral
arrangements between community health
centers and other agencies, institutions, and
organizations that are crucial to the success-
ful management of pregnant women and in-
fants. In making grants from amounts avail-
able under the preceding sentence, the Sec-
retary shall give priority to community
health centers in areas in which there is a
high incidence of infant mortality or in
which there is an increased incidence of
infant mortality.”.
AREA HEALTH EDUCATION CENTERS

Sec. 6. (a) Section 781(a)X1) of the Public
Health Service Act is amended—

(1) by inserting “(A)"” before “The”; and

(2) by adding at the end thereof the fol-
lowing new subparagraph:

“{B) Under subparagraph (A), the Secre-
tary shall enter into contracts to establish
and support area health education center
programs which include training of person-
nel to offer maternal health services and
child health services in underserved areas.
In entering into contracts under the preced-
ing sentence, the Secretary shall give priori-
ty to programs which will train personnel to
provide such services in areas along the
border between the United States and
Mexico, in frontier areas, and in areas in
which the rate of infant mortality and low
birthweight are disproportionately higher
than such rates for the State in which such
an area is located.”.

(b) Section 781(¢c)(1) of such Act is amend-
ed by inserting before the semicolon a
comma and “except that a program de-
scribed in subsection (a)1)(B) shall only be
required to provide for the active participa-
tion in such program of individuals who are
associated with the administration of the
school and each of the departments (or spe-
clalties if the school has no departments) of
pediatrics, obstetrics and gynecology, and
family medicine”.

(c) Section T81(c)(2) of such Act is amend-
ed by inserting “except in the case of a pro-
gram described in subsection (a)1XB),”
before “provide”.

(d) Section T81(dX2)XC) of such Act is
amended—

(1) by inserting “(i) except as provided in
clause (ii),” before “provide";

(3) by inserting “or" after the semicolon;
an

(3) by adding at the end thereof the fol-
lowing new clause:

“(ii) in the case of a program described in
subsection (a)(1)(B), provide for or conduct
a medical residency program in obstetrics
and gynecology in which no fewer than six
individuals are enrolled in first year posi-
tions in such p:

(e) Section "Isl(d)(m{l?') of such Act is
amended by striking out “and nurse practi-
tioners” and inserting in lieu thereof *“,
nurse practitioners, and nurse midwives".
e&ti) Section 781(g) of such Act is amend-

(1) by striking out “$18,000,000" the last
place it appears and inserting in lieu thereof
“$21,000,000”; and

(2) by adding at the end thereof the fol-
lowing new sentence: “Of the amounts ap-
propriated under this subsection for fiscal
year 1988, $3,000,000 shall be available for
contracts under subsection (a}1XB).”.

FELLOWSHIPS FOR NURSE PRACTITIONERS AND

NURSE MIDWIVES

Sec. 6. Part A of title VIII of the Public
Health Service Act is amended by adding at
the end thereof the following new section:
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“FELLOWSHIPS FOR NURSE PRACTITIONERS AND
NURSE MIDWIVES

“Sgc. 823. (a) The Secretary shall make
grants to public or nonprofit private schools
of nursing for the establishment and oper-
ation of fellowship programs for the educa-
tion of nurse midwives and pediatric, family,
obstetric, and gynecologic nurse practition-
ers. Such programs shall meet the guide-
lines prescribed by the Secretary under sub-
section (b).

“(b) After consultation with appropriate
educational organizations and professional
nursing and medical organizations, the Sec-
retary shall prescribe guidelines for fellow-
ship programs for the education of nurse
midwives and pediatric, family, obstetric,
and gynecologic nurse practitioners. Such
guidelines shall, as a minimum, require that
such a program—

é 1) extend for at least one academic year;
an

“(2) consist of—

“(A) supervised clinical practice; and

“(B) at least four months (in the aggre-
gate) of classroom instruction,
directed at preparing nurses to deliver pedi-
atric, family, obstetrical, and gynecological
services, particularly prenatal care other
services designed to reduce infant mortality.

“(e) A fellowship funded under this sec-
tion shall include, for each year for which
the fellowship is awarded, 100 percent of
the costs of tuition, books, fees, reasonable
living expenses (including stipends), reason-
able moving expenses, and necessary trans-
portation.

“(d)1) In order to receive a fellowship
funded under this section, an individual
must be a registered nurse.

“(2) In awarding fellowships funded under
this section, a school of nursing shall give
priority to any applicant who—

“(A) is employed by a facility providing
health services to medically underserved
populations, such as a community health
center, a migrant health center, a facility
operated by the Indian Health Service, or a
Native Hawaiian health center; and

“(B) has been recommended for the fel-
lowship by the facility described in subpara-
graph (A).

“(e) No grant may be made for the estab-
lishment and operation of a fellowship pro-
gram under this section unless this applica-
tion for the grant contains assurances satis-
factory to the Secretary that the program
meets or will meet the guidelines which are
in effect under subsection (b).

“f) For grants under this section, there
are authorized to be appropriated $4,000,000
for fiscal year 1988.".

Mr. BURDICK. Mr. President, I am
pleased to join my colleague Mr. KEN-
NEDpY in offering the Public Health
Service Infant Mortality Act of 1987.
The issue of infant mortality in the
United States is a critical one with sta-
tistics showing that among industrial-
ized nations, we have the highest mor-
tality rates. Our health care system
and the knowledge and technology
that system affords, are among the
finest in the world. These infant mor-
tality statistics are truly a national
shame.

The legislation proposed today is de-
signed to help fill the gaps in health
care delivery by targeting groups who
need that help the most. Specifically,
this legislation emphasizes and sup-
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ports the need to expand prenatal
services available through migrant and
community health centers. These are
the centers which reach out to those
who need quality prenatal care most.
Also, this act includes support for the
education of nurses and physicians in
the areas of obstetrics and gynecology.

Without Federal initiatives, we are
destined to watch the cycle continue—
infant illness and death that could
have been avoided had we chosen to
respond. I urge my colleagues to heed
this call to action on behalf of thou-
sands of infants yet to be born to
whom this legislation could make a
difference.

Mr. HATCH. Mr. President, I am
pleased to join with Senator KENNEDY
and Senator QUAYLE in support of this
legislation. Infant mortality is an on-
going problem in this country, but one
that can be prevented.

The bad news is that the United
States ranks behind other western
countries in infant mortality rates.
The good news is that the United
States is first in the world in birth
weight specific infant survival rates.

So how can we explain those two
conflicting facts? First, we do have the
best health care system in the world.
An infant born in a hospital in this
country has a better chance of surviv-
al than they would have if born any-
where else in the world.

Second, we have too many low birth
weight babies born in this country.
Low birth weight babies are less likely
to survive and low birth weight babies
are preventable. They are preventable
by providing proper nutrition, proper
prenatal care, decreasing alcohol
abuse, drug use, and tobacco use, by
decreasing the incidence of AIDS, and
by decreasing the number of teenage
pregnancies.

The Public Health Service Act
Infant Mortality Amendments of 1987
addresses this second issue. It estab-
lishes a new program to coordinate
prevention efforts—prevention efforts
which should reduce the number of
low birth weight babies in this coun-
try

This legislation is especially impor-
tant to my home State of Utah be-
cause it has seen a recent increase in
infant mortality rate and this legisla-
tion targets resources to States that
have seen recent increases.

In addition, this legislation recog-
nizes that some areas of our country—
frontier areas—have health care prob-
lems which are different from urban
or rural areas. This provision should
increase the availability of health care
through community health centers for
large areas of the United States, in-
cluding my own State of Utah.

I am pleased to have worked with
Senator KENNEDY and Senator QUAYLE
on this legislation and I look forward
to its enactment.

CONGRESSIONAL RECORD—SENATE

Mr. QUAYLE. Mr. President, I am
pleased to join Senator Harcm and
Senator KenneEpy and several other
colleagues in introducing the Public
Health Service Act Infant Mortality
Amendments of 1987.

During this century, enormous im-
provements have been made in reduc-
ing our infant mortality rates. The ex-
traordinary improvements in life ex-
pectancy have been largely a function
of reductions in infant mortality rates.
Great strides occurred as a result of
improved ability to control the infec-
tious diseases that threatened young
lives. Our declining mortality rates
clearly demonstrate the enormous suc-
cess of these efforts.

However, we still need to do more. I
am cosponsoring this legislation be-
cause I am concerned that, without
such an initiative, we will fall short of
meeting the Surgeon General's goal of
reducing the infant mortality rate to 9
per 1,000 live births by 1990. The need
to step up our efforts toward this goal
was recently pointed out by the De-
partment of Health and Human Serv-
ices in its report “The 1990 Health Ob-
jectives for the Nation: A Midcourse
Review".

The need to reduce infant mortality
rates is particularly acute in minority
communities. Unfortunately, this has
become a particularly serious problem
in specific areas of my own home
State of Indiana.

Innovative approaches in dealing
with this problem are clearly needed. I
believe that this bill will provide for
such approaches while at the same
time relying on existing systems. This
legislation will:

Increase the funding authorization
for community health centers that
provide medical care to medically un-
derserved populations for the purpose
of providing special prenatal services
to decrease infant mortality. Priority
will be given to those centers where
there is a high incidence of infant
mortality or where there is an in-
creased rate of infant mortality.

Allow for the establishment of addi-
tional centers in areas with high
infant mortality rates.

Provide incentives for health profes-
sionals to work in these centers and to
focus on the means of reducing infant
mortality by establishing a fellowship
program for pediatric, obstetric, and
gynecologic nurse practitioners.

I urge my colleagues to join me in
supporting this important legislation.

By Mr. GRASSLEY:

S. 1442. A bill regarding permitted
public uses within the DeSoto Nation-
al Wildlife Refuge, IA; to the Commit-
tee on Environment and Public Works.

PERMITTED PUBLIC USES WITHIN THE DE SOTO
BEND NATIONAL WILDLIFE REFUGE
@ Mr. GRASSLEY. Mr. President, I
rise today to offer legislation to
reopen the DeSoto Bend National
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Wildlife Refuge near Missouri Valley,
IA, for several recreational uses which
had been previously available to the
public at that facility.

‘When plans for the proposed DeSoto
Bend National Wildlife Refuge and
Recreational Area were made public
by the Bureau of Sport Fisheries and
Wildlife Service in the late 1950's, a
great deal of opposition from the
public in the immediate vicinity made
necessary public hearings to air griev-
ances.

On September 4, 1957, at Blair, NE,
and on September 5, 1957, at Missouri
Valley, IA, public hearings on the pro-
posed project were held. By far the
most significant objection to the pro-
posed refuge was the need for 7,800
acres of valuable real estate to be des-
ignated as refuge land. In order to
overcome this objection and to gain
the necessary support of influential
groups, Government officials exhibit-
ed numerous slides of similar refuge
areas along with exciting commentary,
most of which dealt with recreational
scenes, water skiing, camping, con-
trolled shooting areas within specially
constructed buffer zones, and so forth.

During the hearing, Mr. Robert Bur-
well, an official of the Department of
Interior’s regional office in Minneapo-
lis, MN, stated, “We are here this
evening to describe for you a proposed
plan for this refuge as we have devel-
oped it, how we would like to operate
and administer it, and what we would
want to accomplish.” He went on to
say, “It is our opinion that the area
should generally be open to public en-
joyment at all times of the year,
except during the period approximate-
ly September 15 until the end of wa-
terfowl season. I believe that with the
exception of the period from Septem-
ber 15 to about the first of January, it
can be opened to boating, fishing,
swimming, picnicking, et cetera. If the
ice is thick enough and the folks want
to do so, we know of no reason why
there can't be ice fishing.”

Most of the supporting statements
from well-meaning participants in
these discussions stressed the desirable
recreational benefits to the public and
not primarily the creation of a game
refuge alone. These minutes are a
matter of public record and many of
the participants in these hearings
were prominent in the field of conser-
vation and local affairs.

Strangely enough, the DeSoto Bend
proposal as presented at that time was
no pipedream. It became a reality and
was every bit as successful, initially, as
the Government salesman promised.
Unfortunately, several key recreation-
al activities used as attractive fringe
benefits to win public support never
were developed and some were gradu-
ally deemphasized after the first few
years of implementation.
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The Iowa Conservation Commission
has stated:

The issue, as viewed by the Commission, is

that the U.S. Bureau of Sports Fisheries
and Wildlife has gone back on its promise to
the people of Iowa and Nebraska as to how
the vast resources of DeSoto Bend would be
used.
In 1957, public acceptance of Federal con-
trol of DeSoto Bend was given only after
Federal officials assured the public that in
addition to giving refuge to migration water-
fowl, DeSoto Bend would provide public
recreation. This was to include fishing, boat-
ing, waterskiing, swimming, picnicking,
hiking, hunting, camping, ete.

The battle over the use of this facili-
ty has gone on and on. The citizens of
my State are tired of fighting the bu-
reaucrats who are going back on their
promises. They were told one thing by
the Government and over the past 10-
15 years a Federal agency has tried to
go back on that promise after they got
our citizen’s land for the wateriowl
program.

Mr. President, I recently received an
article from the Nonpareil of Council
Bluffs, IA, that summarizes the quan-
dary my State is in. I ask unanimous
consent that it be printed in the
REcorp at the end of my statement.

By passing this simple legislation,
the Government would be keeping its
promises. It would open up half the
lake for power boating and skiing, and
the other half for fishing and vegeta-
tion for the waterfowl. This is vitally
important to the people in my State
because DeSoto Bend is one of the
only areas that can be used as a recre-
ational area.

There being no objection, the article
was ordered to be printed in the
REcorp, as follows:

[From the Nonpareil, June 11, 19871
HisTory, FUTURE oF DESoTO BEND

Missouvrl VaALLEY.—The DeSoto Bend
Justice Association, a newly forming organi-
zation, intends to “make the U.S. Fish and
‘Wildlife Service honor their “pledges"” in op-
erating the DeSoto National Wildlife
Refuge.

The association’s first meeting will be
held at 8 p.m. June 29 at the Youth Center
in Logan.

It is time for people to demand their park
back, says the self-proclaimed *“Missouri
River rat” who first came up with the idea
for a lake at DeSoto Bend.

And it will be with the leadership and tes-

timony of Jerry Jauron and other DeSoto
pioneers that the association will build its
case.
Controversy has been sparked by decisions
to close the refuge to swimming, powerboat-
ing, concessions and skiing—plus the recent
announcement that visitors will soon have
to pay an entrance fee.

Jauron, 75, of Earling, was the Missouri
River coordinator for the Iowa Conservaton
Commission, forerunner of the current De-
partment of Natural Resources when he
and Washington County (Neb.) Sheriff
Rudy Fick came up with the idea for a lake
at DeSoto Bend. That was in 1956.

Besides his own notes and memory,
Jauron has official documentation of the
lake's development from the early days on.
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This, Jauron says—and he invites at-
tempts to contradict him, is the way it was:

In 1956, a bridge was built on State High-
way 175—on dry land. Congressman Ben
Jensen of Exira was asked by the bridge's
promoters to instruct the U.S. Army Corps
of Engineers to put the Missouri River
where the 1943 the Corps had said it would
be located. In those prechannelization days,
the Missouri meandered at will.

The Corps told Jensen that to put the
river under the bridge the river would have
to be redesigned for 17 miles upstream.

Jensen, Jauron said, told the Corps: “I
don’t care if you have to go all the way to
Sioux City, but put the river under that
bridge like you told the people you would.”

Hearing that the Corps would comply
with Jensen's order, Jauron “began to
plan—and inquire from the Corps what the
future design of the river would look like.”

“In the process of searching for this infor-
mation, I found out there would be a min-
imum of nine bends cut off to shorten and
straighten the river,” he said.

DeSoto Bend was not in the Corps’ plans.

“So being inquisitive,” Jauron said, “I
asked another Missouri River rat who was
also the sheriff of Washington County why
Big Bertrand Bend—it wasn't called DeSoto
Bend back then—was not cut off in 1943.”

Fick said the Corps wanted to cut it off
but “politics in Lincoln"—Nebraska red
tape—stopped them.

So DeSoto was not cut off during the
original river design in 1943.

Upon hearing this, Jauron asked the
Corps area engineer, Randy Fitzhugh, if it
was indeed politics that prevented the bend
from being cut off. “I was told that it was,”
Jauron said.

Jauron then went to Mel Steen, director
of the Nebraska Game and Parks Commis-
sion, to see if the state would be interested
in buying the land cut off a straightened
river channel.

Steen replied, “Absolutely not, The State
of Nebraska will invest not one dime east of
the new river channel,” Jauron said.

So, Jauron contacted Michael Murray,
special assistant Attorney General of Iowa,
and asked if he had any political contacts in
Washington, D.C.

Murray said yes, he did. Congressman Ben
Jensen.

“And I also told him that the Corps was in
the process of setting up construction sites
around DeSoto Bend in its natural course
and if any results were to be obtained it
would have to be quick,” Jauron said.

Murray reached for the telephone.
Jensen, showing immediate interest, told
Murray to stand by his phone. In a few
hours, Murray received a call from the
Corps' district engineer, a Col. Hayes, who
said he had received a call from the Wash-
ington office that informed him that Jensen
had requested a delay of 60 to 90 days on
further planning of DeSoto Bend to give
him—Jensen—time to try to obtain an ap-
propriation to cut the bend through.

“Within a few days,” Jauron said,
“Murray was informed that a new canal
would be built cutting off Bertrand Bend at
the expense of the Corps of Engineers.”

Then Jensen went after funds to buy land
surrounding the soon-to-be formed ox-bow
lake. In a few days, Jensen called Murray
and told him $200,000 would be appropri-
ated to buy the interior area.

“A conflict developed at about that time,”
Jauron said, “between local sportsmen's
clubs and sportsmen about federal owner-
ship of the land. Some were for federal own-
ership, some against.”
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Landowners, he said, “were nearly 100
percent against the proposal because they
did not want to dispose of their land.”

“Congressman Ben Jensen gave explicit
instructions to Michael Murray that not one
inch of Iowa land could or would be con-
demned for the project,” Jauron said.

But, Jensen hoped landowners would sell
at least 150 feet of property around the lake
for a road to allow the public to enjoy the
aesthetic value of the lake.

Jauron contacted every landowner and
renter and told them of Jensen's orders.

“About this time,” Jauron said, “the Fish
and Wildlife Service had become acquainted
with the project and began to stick its foot
in the door.

“They were not wanted by anybody. Not
one soul wanted them on this safari.”

The FWS set up public meetings in Blair,
Neb., on Sept. 4, 1957 and in Missouri Valley
the following day. Jauron has copies of the
official notes from both meetings.

In the years following those emotional
meetings, years when the FWS assumed
stewardship of the area, “everything went
smoothly,” Jauron said, “until the early
’Bos-”

It was then that the U.S. Department of
the Interior instigated condemnation pro-
ceedings on land Jensen had ordered would
not be condemned.

“At the time of the public hearings,”
Jauron said, “Robert Burwell (regional
FWS director) informed the people of the
area that Congressman Jensen's request
would be carried out to the letter.

“And also he said that it would not be a
refuge only, that it would be a recreational
area patterned after the Crab Orchard fed-
eral refuge in southern Illinois, which was
also formed by a river cutoff—the Mississip-
pi River.

“The park director of the region showed
slides of swimming, boating, camping, pic-
nicking and all other recreation that accom-
modates 1.25 million visitors a year—includ-
ing boat ramps, boat rentals and so on. It's
all in the meeting notes."”

And, Jauran added, Burwell said the
refuge would be closed to the public only
from September 15 until such time as the
waterfowl had migrated to the south and
there would be only one employee, a refuge

manager.

“The first thing they did,"” Jauron said, “is
build three houses.”

The states of Iowa and Nebraska, Jauron
said, were to be included in all decisions and
activities affecting the park “which, by the
way, never happened.”

This is where Jauron gets hot.

In 1959, a refuge manager, Kermit Dyb-
setter, was sent to area. He set up an office
in Blair.

Jauron said that even though Burwell had
said there could be ice fishing the first
winter, Dybsetter insisted that all fishing
houses be removed not only from the lake
but from the area every night, “which
stopped 90 percent of the ice fishing."

Then, despite another Burwell promise,
Dybsetter said there would be no camping
on the area, Jauron said. “This is when the
state of Iowa started to develop Wilson
Island adjacent to the refuge. That was
April 10, 1960.”

“The next violation of their promises oc-
curred July 13, 1961,” Jauron said, “when
refuge manager Dybsetter closed all areas
to the public.”

Hearing of the closing, Jauron informed
Jensen. The refuge was reopened July 22.
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Later that year—about September, Jauron
said, the state of Iowa's fisheries section
had made plans to eradicate the rough fish
in the lake by use of rotenonne, a fish toxi-
cant. “Dybsetter absolutely refused to let
the state of Iowa do it,” Jauron said.

In the summer of 1964, Jauron said, after
the refuge was again placed off-limits to cer-
tain recreational activitiles, officials from
the regional FWS office in Minneapolis and
representatives of the Iowa Comservation
Commission met in Missouri Valley “where
it was agreed between Iowa ion
members and Mr. Burwell that prior agree-
ments would be honored and complied
with.”

Again, for a while, Jauron said, ‘‘every-
thing went smoothly.”

Until the spring of 1974.

A new refuge manager, Jim Salyer, was
sent to the area “who proceeded at once to
hide 75 picnic tables to stop the influx of
visitors;” and the number of boats permit-
ted on the lake was limited; and the refuge
was again closed on July 15, 1974.

After Jowa and regional FWS officials
talked it over, the refuge reopened August
31,

Jauron's list of “violated promises” con-
tinues:

In 1983, the beach was closed, the conces-
sion stand bulldozed, a dock, bait and gas
store removed; and other buildings razed.
“They didn't just close it, they destroyed
it,” he said.

In 1985, boating was limited to 5 mph,
ending water skiing and power boating.

Also in 1985, the lake underwent renova-
tion. Tons of fish were killed and left to de-
compose in the water “which caused algae
bloom and that made the water slimey,
stinky and undesirable,” Jauron said.

Refuge officials contend the lake renova-
tion and activity restrictions are more in
keeping with the FWS wildlife refuge con-
cept. Jauron contends that that is not what
was intended and promised, for the area.

And through it all, visitor attendance has
dropped, Jauron said.

At the time appropriations were being
sought to build a visitor's center, refuge of-
ficials estimated they would host 1.1 million
visitors a year, Jauron said, “It took them
six years by their own count to register I
million,” he said.

So that, in part—and in a large nutshell, is
The History of DeSoto According to Jerry
Jauron.

It is time for people to demand that the
FWS live up to its promises, Jauron said.
Legislation introduced in 1986 by Sen.
Grassley and Rep. Jim Lightfoot to resolve
the contoversy by opening half of the lake
to powerboating, skiing, etc., went nowhere.

Among things to be discussed at the meet-
ing will be a petition effort aimed at Sen.
Grassley and Nebraska Sen. David Earnes.

Among those expected to attend, Jauron
said, is Jim Bixler, former director of the
Iowa Conservation Commission and now &
Council Bluffs Businessman.

The DeSoto Bend Justice Association,
Jauron said, is after just that—justice.e@

By Mr. CRANSTON (for him-
self, Mr. MURKOWSKI, Mr. MarT-
SUNAGA, Mr. DeConNcIini, Mr.
GrarAM, and Mr. SIMPSON):

S. 1443. A bill to amend title 38,
United States Code, to establish an
Office of Medical Inspector General in
the Office of the Chief Medical Direc-
tor of the Veterans’ Administration,
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and for other purposes; to the Com-
mittee on Veterans' Affairs.
VETERANS' ADMINISTRATION MEDICAL
INSFECTOR GENERAL ACT

Mr. CRANSTON. Mr. President, as
the chairman of the Committee on
Veterans’ Affairs, I am today introdue-
ing the proposed Veterans’ Adminis-
tration Medical Inspector General Act
of 1987. I am pleased to note that I am
joined in introducing this measure by
the ranking minority member of our
committee, Senator MURKOWSKI, just
as I am joining him in introducing a
complementary bill, the proposed Vet-
erans’ Administration Assistant In-
spector General for Health Care Qual-
ity Assurance Review Aci of 1987. Our
bills are cosponsored by committee
members Senators MaTsunaca, DECON-
cINI, GRAHAM, and SIMPSON.

Mr. President, my bill (S. 1443) has
as its basic purpose the upgrading
within the VA’s Department of Medi-
cine and Surgery [DM&S] of the med-
ical investigation, quality assurance,
and risk management programs and
operations by establishing an effective
and autonomous Office of the Medical
Inspector General [MIG], directly ac-
countable to the Chief Medical Direc-
tor [CMD], which will be charged with
investigating reports of inadequate
quality of care, and by establishing as
Assistant Chief Medical Director for
Quality Assurance [ACMD]. Senator
MURKOWSKI'S complementary bill
would establish within the VA’s Office
of Inspector General [IG] an Assistant
Inspector General for Health Care
Quality Assurance Review, and related
positions, responsible for comprehen-
sive monitoring of the functioning of
the MIG’s operation as well as of the
DM&S quality assurance and risk
management programs and proce-
dures. Together, the two measures are
designed to upgrade the VA’s medical
inspection and health care quality as-
surance and risk management pro-
grams and operations so as to ensure
that the VA health care system oper-
ates in such a manner as to merit the
confidence of veterans seeking care
from the VA and their families.

On September 21, 1980, the Office of
the Medical Inspector was established
administratively by then-CMD Dr.
Donald Custis for the purpose of in-
vestigating and surveying the quality
of care within VA health care facili-
ties. As the committee’s chairman
during the consideration of the estab-
lishment of this office, I had asked for
assurances that confusion between the
delineated responsibilities of this
Office and those of the IG would be
minimized. Later, during a June 1984
oversight hearing of our committee, I
expressed concern about the resources
available to the Medical Inspector, the
lack of statutory mandate, and the
level of independence, authority, and
credibility of that Office within
DM&S and in the eyes of the public.
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The General Accounting Office
[GAO], in a June 1985 report entitled
“VA Has Not Fully Implemented Its
Health Care Quality Assurance
System,” which was requested by our
committee, found that medical centers
were not reporting adverse occur-
rences in a timely fashion and that
there were no incentives for employees
to report poor quality care. In May of
this year, the GAO released a follow-
up report entitled “VA Health Care—
VA’'s Patient Injury Control Program
Not Effective,” documenting a major
failure by the Medical Inspector to
provide oversight and supervision of
the VA’s patient injury control pro-
gram. The provisions in the bills we
are introducing today are intended to
provide a farmework to resolve many
of these concerns.

SUMMARY OF PROVISIONS

Mr. President, our bill includes pro-
visions that would:

First, statutorily establish the Office
of Medical Inspector General [MIG]
in the Office of the Chief Medical Di-
rector [CMD] and make the head of
that office directly accountable to the
CMD; the MIG's functions and duties
would generally continue to be de-
scribed in DM&S directives, except
that the MIG could not be assigned
any operational responsibility for
quality assurance or risk management
activities, including patient injury re-
porting.

Second, require the MIG to be a
physician who would be appointed by
the Administrator, upon the recom-
mendation of the CMD, for a term of 4
years, removable only for cause, as are
the Assistant Chief Medical Directors
[ACMD], for example.

Third, require the office of the MIG
to be staffed by not less than five full-
time physicians, two registered nurses,
one dentist, and five support person-
nel.

Fourth, require the Administrator of
the VA to transfer to the MIG 10 staff
years, and such funds as are designat-
ed by the CMD to be necessary to sup-
port the positions described above.

Fifth, except for those instances
where the Administrator or the CMD
specifically requests an investigation,
give the MIG sole discretion as to
which investigations to conduct; inves-
tigations would be conducted in the
manner described in 38 C.F.R. section
17.508 as well as in such manner as
would be defined by the CMD and ap-
proved by the IG.

Sixth, require that all MIG investi-
gations conducted by personnel from
outside the medical facility being in-
vestigated include at least one Central
Office professional MIG staff member.

Seventh, require that the MIG be a
member of all policy-making bodies of
DM&S relating to the quality of care
and quality assurance [QA] programs.
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Eighth, require the CMD to take ap-
propriate steps to ensure that all
DM4&S employees understand their re-
sponsibilities for QA activities and are
advised that failure to cooperate with
such activities, or report activities as
required by VA regulations or manu-
als, will result in appropriate discipli-
nary action.

Ninth, require the MIG to make
annual reports, due February 1 of
each year, to the CMD, Administrator,
and House and Senate Committees on
Veterans' Affairs, regarding the activi-
ties of the MIG for the preceding
fiscal year, including (a) the resolution
of all recommendations for remedial
or disciplinary actions made by the
MIG, (b) the same general detail as is
included in the IG semiannual reports,
and (c¢) a list specifying which studies
were initiated by the CMD or Adminis-
trator and which were self initiated.

Tenth, require that the position of
Assistant Chief Medical Director
[ACMD] for Quality Assurance be es-
tablished to carry out the responsibil-
ities of the CMD as defined in sub-
chapter V of title 38, “Quality Assur-
ance”, as well as other duties assigned
by the CMD.

STATUTORY ESTABLISHMENT OF THE OFFICE OF
THE MEDICAL INSPECTOR GENERAL

Mr. President, as I noted earlier, the
Medical Inspector was established ad-
ministratively in 1980. Since then, I
have continued to be concerned with
the effectiveness and autonomy of
that office. As chairman of the com-
mittee in August 1980, I was notified
of a proposal—under discussion be-
tween the VA, IG and the CMD—to es-
tablish a Medical Inspector’s Office
within DMé&:S to review matters relat-
ing to the quality of care at VA
health-care facilities, I responded to
this proposal by contacting then-Ad-
ministrator of Veterans’ Affairs Max
Cleland to urge, among other things,
that any argument reached ensure the
autonomy of the Medical Inspector's
Office.

Later, at a June 6, 1984, oversight
hearing of our committee pertaining
to quality assurance issues within
DM&S, I expressed my continuing
concern that the MI did not have a
clear statutory mandate as did the IG
and therefore might not have the
credibility or the stature to carry out
needed investigations or the clout to
pursue remedial action where indicat-
ed. The bill we are introducing should
help rectify that situation by statuto-
rily defining the office and giving it
additional resources.

Since the inception of the MI office,
I have questioned the advisability of it
remaining within DM&S versus the
feasibility of moving this investigative
function to the IG. Both arguments
seem to have merit. Moving the Office
to the IG would assure the autonomy
needed by the MIG to carry out func-
tions of the Office in a manner that
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would prevent any conflict of interest.
But, because the CMD is clearly ulti-
mately accountable under law for the
quality of care provided to veteran pa-
tients, and one aspect of ensuring such
quality is to investigate questionable
practices in the provision of clinical
services, I am satisfied that this inves-
tigative function should continue to
report directly to the CMD as long as
we put in place the safeguards pro-
posed in this bill to ensure the auton-
omy of the Office. If in the implemen-
tation of this legislation and these
safeguards it is found that a substan-
tial enhancement of the operations of
this investigative function is not forth-
coming, then consideration will be
given to the need for legislation to
move the MIG into the Office of the
1G.
QUALIFICATIONS AND TENURE

The science of medicine and the art
of medical care are complex. Although
often there is only one acceptable
treatment for an illness or one pre-
ferred approach for a procedure, there
are frequently times when the method
can be varied. For this reason, Mr.
President, this bill would require that
the MIG be a physician to ensure the
knowledge base to ascertain whether
the judgments made in a particular
situation were reasonable.

Not only must the MIG have the
knowledge and capabilities to make
medical judgments, but he or she must
also have the freedom to do so without
fear of reprisal. The MIG must have
protection from retribution from
those who disagree with the conduct
of an investigation or a decision forth-
coming as a result of an investigation.
To provide such protection, the bill
specifies that the MIG be appointed
for a tenure of 4 years, removable only
for cause.

COMPOSITION AND FUNDING OF THE OFFICE

The VA health-care system is com-
prised of 172 hospitals, 226 outpatient
centers, 105 nursing homes, and 16
domiciliaries. The present administra-
tively established Office of the Medi-
cal Inspector has four employees, two
professional and two support persons.
Such a level of staffing cannot ensure
the necessary adequacy and thorough-
ness of investigations. I have been con-
cerned about this staffing issue for
many years and, at our June 6, 1984,
oversight hearings, voiced concerns
about the level or resources that were
available to the Medical Inspector and
the background and training of those
who were assigned to carry out or
monitor investigations. One of the
most important elements in any effort
is the devotion of resources to the
effort. The extent of resources allocat-
ed is, I believe, a good measure of the
degree of commitment to quality
health care.

To address this concern, the legisla-
tion we are introducing would man-
date a minimum number and composi-
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tion of employment for the Office of
the Medical Inspector General. Specif-
ically, the office would be required to
have not less than five physicians, two
registered nurses, one dentist, and five
support personnel. Such a mix of staff
would provide the necessary diversity
of skills to perform and analyze infor-
mation obtained in the course of MIG
investigations, Further, this measure
would mandate that the Administrator
transfer to the MIG—from funds
other than those appropriated to sup-
port the central office operation of
DM&S—the full-time equivalent em-
ployees and funds to support 10 MIG
positions.

FUNCTIONS OF THE OFFICE OF THE MEDICAL

INSPECTOR GENERAL

Mr. President, this legislation would
provide for the autonomy of the MIG
by authorizing that office to carry out
investigations deemed necessary by
the MIG, without obtaining prior ap-
proval from either the CMD or the
Administrator. Conversely, the Admin-
istrator or the CMD would not be per-
mitted to prohibit an investigation.
This should help prevent accusations
that an investigation was not made be-
cause the operating VA officials were
attempting to hide or “cover up” an
incident. While this measure provides
for the Administrator or CMD to re-
quest an investigation either deems
necessary, they would not be able to
prevent the MIG from taking the initi-
ative and investigating those areas
where possible adverse patient out-
comes may be occurring.

Qur bill would further provide that
when a MIG investigation team is sent
into the field to interview staff and
review documentation, a member of
the MIG Office would be a part of the
team. At present, when a site visit is
carried out to determine the facts in a
particular case, staff from other facili-
ties within the VA generally are as-
signed to conduct the investigation.
Although such visiting experts may
have technical knowledge within their
specialty, they often lack training in
investigative procedure and, more im-
portantly, may feel pressure—inad-
vertent or advertent—from their peers
to minimize findings. Even if these
pressures are subtle and unintentional,
we can never truly know whether the
results of the investigation were influ-
enced. It is difficult to rely entirely on
the objectivity and aggressiveness of a
field investigation by DM&S employ-
ees when those critiquing the work of
others may be working with them at a
later time. This factor should be miti-
gated by having a member of the MIG
Office as a member of any site visit
team.

Prior to March 3, 1985, when the
DM&S Office of Quality Assurance
[QA] was established, the Medical In-
spector was responsible for all QA ac-
tivities. On that date, all QA programs
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were transferred to the QA office
except patient injury reporting. Mr.
President, this measure would specify
that QA and risk management activi-
ties would not fall under the direct au-
thority of the MIG. However, the bill
would mandate that the MIG be an ex
officio, nonvoting member of all Cen-
tral Office policy-making committees
which address those subjects as well as
that of QA. I believe that a conflict of
interest would exist if the Medical In-
spector General had direct responsibil-
ity for any programs within DM&S
that he or she would have responsibil-
ity for investigating, but to maintain
knowledge of DM&S requirements and
to lend expertise and concrete infor-
mation to QA policy-making activities,
he or she should be included in all per-
tinent QA and health-care quality dis-
cussions.
RESPONSIBILITIES OF DM&S EMPLOYEES

In its May 1987 study entitled “VA
Health Care—VA’s Patient Injury
Control Program Not Effective”, the
GAO reported that many patient
injury or adverse occurrences were
not, because of a variety of reasons in-
cluding disincentives associated with
reporting, reported according to estab-
lished policy. These disincentives in-
cluded a reluctance on the part of
nursing staff to report physician-relat-
ed incidents, the view that reporting
of incidents was negative and could
perhaps cause a fellow employee to
lose his or her job, and the fear that
reported incidents would not remain
confidential and would thus become
the basis for malpractice action.

Although I believe these fears are
understandable, I also feel strongly
that, in order to have an effective QA
program, employees must understand
and fulfill their reponsibilities in the
areas of problem detection and report-
ing. Although the concerns of staff
should be addressed through major
educational efforts and the develop-
ment of a creative program to reward
positive behavior, I believe regulations
must also be prescribed to support ap-
propriate disciplinary action if em-
ployees fail to comply with required
reporting. Hence, this measure would
include a provision requiring the CMD
to issue such regulations.

REPORTING REQUIREMENTS

Mr. President, the bill would require
the MIG to submit a report to the Ad-
ministrator, the CMD, and both Com-
mittees on Veterans’ Affairs, by Feb-
ruary 1 of each year, describing the ac-
tivities of the MIG Office over the
preceding year, including the outcome
of MIG recommendations for remedial
or disciplinary action and an assess-
ment of the effectiveness of that
office, and a listing of those investiga-
tions which were self-initiated and
those which were assigned by the Ad-
ministrator or CMD. As the chairman
of the Committee on Veterans' Af-
fairs, I am very interested in the scope
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and types of problems occurring in the
VA health-care system and, more im-
portantly, what is being done to cor-
rect and prevent these problems from
reoccurring. This report should help
us maintain effective oversight on
these issues.

As a preventive measure, to discour-
age the Administrator or CMD from
overwhelming the MIG with manage-
ment-prescribed investigations, to the
point of preventing the MIG from
studying other potential problems, the
bill would also require the MIG to de-
lineate in the report the number of in-
vestigations—and the total resources
devoted to them—which were request-
ed by the Administrator or CMD and
the number which were self-initiated.

Since the Administrator and CMD
are charged with the responsibility for
providing safe, effective care to our
veterans, they will also require access
to this report.

ETATUTORY CREATION OF THE ASSISTANT CMD

FOR QUALITY ASSURANCE

It is evident when one reviews the
1985 and 1987 GAO reports referred to
previously that DM&S is not meeting
the goals and objectives it has estab-
lished for itself in the area of quality
assurance, let alone the expectations
of others. This lack of emphasis on
QA comes at a time when the private
sector has begun to put greater stress
on QA activities. Because of the
impaet quality assurance and risk
management programs have on the
operations of a hospital, hospital
boards of directors are now requiring
indepth QA analyses and reports to be
provided to them. The Joint Commis-
sion on Accreditation of Hospitals is
also giving QA more prominence than
it has in the past.

To provide a similar emphasis in
DM@&S, this legislation would upgrade
QA activities in DM&S by establishing
the position of ACMD for Quality As-
surance responsible for carrying out
the responsibilities of the CMD as de-
fined in subchapter V of title 38 as
well as other QA functions as assigned
by the CMD. The importance of this
position as conveyed by this title
should provide a greater impetus to
those in the field carrying out QA ac-
tivities.

OVERSIGHT BY THE INSPECTOR GENERAL

Mr. President, I am pleased to note
that I am today joining with our com-
mittee’s ranking minority member,
Senator MURKOWSKI, in introducing a
complementary bill, the proposed
“Veterans’ Administration Assistant
Inspector General for Health Care
Quality Assurance Review Act of
1987.” That legislation would provide
for an Office of the Assistant Inspec-
tor General for Health Care Quality
Assurance Review, staffed with suffi-
cient numbers of professional and sup-
port personnel to, among other things,
first, monitor the establishment and
implementation of quality assurance
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and risk management activities within
DM&S, second, monitor the analysis
of trends, and determine the complete-
ness of the information collected,
third, monitor the activities of the
MIG and review investigations made
by that office, making such recom-
mendations as might be appropriate,
including recommendations for addi-
tional investigations, and fourth, pro-
vide an annual report to the Adminis-
trator and the Senate and House Com-
mittees on Veterans’ Affairs setting
forth the findings, conclusions, and
recommendations for corrective ac-
tions, and the actions taken with re-
spect to those recommendations, aris-
ing out of the monitoring activities of
the Assistant Inspector General
during the preceding fiscal year.

In mid-December 1984, a ‘“‘Statement
of Responsibilities and Relationships
Between The Office of Medical Inspec-
tor and The Office of Inspector Gen-
eral” was signed. This agreement set
forth the roles and responsibilities of
the respective offices and their rela-
tionships with each other. Although
the agreement specified that the 1IG
would perform oversight review of
medical inspector investigations, un-
fortunately, as can be seen by the re-
sults of the May 1987 GAO report
studying the VA’s patient injury pro-
gram, it did not have the force needed
to ensure the effectiveness of the
Office of the MI—to be renamed the
‘““Medical Inspector General” under
my bill—as was intended.

Monitoring of the Office of the Med-
ical Inspector by the IG must be
strengthened, and the legislation pro-
posed by Senator MurgowskKl would
provide the necessary reinforcement
while at the same time avoiding set-
ting up a duplicate mechanism in the
IG’s office. Not only would these mon-
itoring responsibilities be set forth
very specifically but the necessary re-
sources to carry out the additional
functions successfully would be as-
sured.

As I noted earlier, the CMD is ac-
countable by law for the quality of
care provided our veterans in VA medi-
cal facilities, Creating an autonomous
Office of the Medical Inspector Gener-
al and an ACMD for Quality Assur-
ance, as would be brought about by
the complementary legislation I am in-
troducing today, would enhance the
efforts of the CMD to carry out the
mandate of his office; Senator MuUg-
KOWSKI'S measure should complete
the loop. Independent monitoring of
the MIG and DM&S quality assurance
and risk management activities by the
IG should provide assurances that the
MIG is acting independently and re-
sponsibly and that QA efforts are
functioning effectively to carry out
the investigations and reviews neces-
sary to establish that the quality of
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care provided in the VA health-care
system is appropriate.
CONCLUSION

Mr. President, the VA needs to be a
leader in the provision of quality
health-care services, not a follower. If
this is to be the case, problems which
appear to arise in the provision of
health-care services must be fully in-
vestigated in a constructive and ag-
gressive manner. To accomplish this
task, DM&S must have an Office of
the Medical Inspector General free
and able to function autonomously,
without interference from others in
DM&S or the VA, and DM&S must
have an enhanced Quality Assurance
program and operation. The MIG
Office must also have the personnel
and resources needed to do its job. In
addition, the Inspector General must
have the direction and capacity to
monitor those investigative and Qual-
ity Assurance activities very closely.
Finally, Congress needs to have ongo-
ing information about these activities.

The two bills we are introducing
today would offer much needed im-
provements to these areas and, hope-
fully, result in enhancing the level of
public confidence in the VA health-
care system.

Mr. President, I ask unanimous con-
sent that the text of the bill be print-
ed in the REcoORrD.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

S. 1443

Be it enacted by the Senate and House of
Representatives of the Uniied States of
America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Veterans'
Administration Medical Inspector General
Act of 1987".

SEC. 2. ESTABLISHMENT OF OFFICE OF MEDICAL
INSPECTOR GENERAL.

(a) IN GeENErRAL—Chapter 73 of title 38,
United States Code, is amended by inserting
after section 4103 the following new section:
“§ 4103a. Office of Medical Inspector General

“(a) There is established in the Office of
the Chief Medical Director an Office of
Medical Inspector General.

“(b) The Office of the Medical Inspector
General shall consist of the following:

“(1) The Medical Inspector General who
(A) shall be the head of the Office of Medi-
cal Inspector General, (B) shall be directly
responsible to the Chief Medical Director
for such functions as may be assigned to the
Medical Inspector General in regulations
prescribed by the Chief Medical Director
consistent with the provisions of this sec-
tion, and (C) shall be a qualified doctor of
medicine appointed by the Administrator
upon the recommendation of the Chief
Medical Director.

“(2) Not less than five Assistant Medical
Inspectors General who shall be qualified
doctors of medicine, doctors of dental sur-
gery or dental medicine, or registered nurses
and who shall be employed on a full-time
basis in the Veterans' Administration.

“(3) Not less than two registered nurses
(including any who are Assistant Medical
Inspectors General) who are employed on a
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iiull-tima basis in the Veterans' Administra-
on.

“(4) Not less than one qualified doctor of
dental surgery or dental medicine (who may
be an Assistant Medical Inspector General)
who is employed on a full-time basis in the
Veterans’ Administration.

“(5) Not less than five support personnel,
who are employed on a full-time basis in the
Veterans’ Administration,

“(b) The Medical Inspector General shall
be appointed for a term of four years, with
reappointment permissible for successive
like periods. The Medical Inspector General
shall be subject to removal by the Adminis-
trator only for reasonable cause upon the
recommendation of the Chief Medical Di-
rector.

“(c)1) The Medical Inspector General
shall monitor, review, and investigate any
adverse incident which is experienced by a
patient during the course of the patient's
care in a Veterans' Administration health-
care facility, including any incident that
would not normally be considered a natural
consequence of the patient's disease process
or illness and any incident that would carry
a recognized need for medical intervention.

“(2) The Medical Inspector General shall
also conduct such reviews and investigations
as the Medical Inspector General considers
necessary to identify problems in the provi-
slon of health care to veterans and, when
problems are detected, shall propose to the
Chief Medical Director such corrective
measures as the Medical Inspector General
considers necessary or appropriate.

“(3) The Medical Inspector General shall
conduct such other studies, reviews, and in-
vestigations relating to the quality of health
care provided to veterans as the Administra-
tor or the Chief Medical Director may
assign to the Medical Inspector General.

“(4) Subject to paragraph (3) of this sub-
section, the Medical Inspector General shall
have sole discretion in determining whether
to investigate any incident involving patient
care or to study or review any problem in
the provision of health care to veterans.

“(d) In conducting an investigation of any
incident involving the care of a patient or
any study or review of any problem in the
provision of health care to veterans, the
Medical Inspector General shall assign to
the investigation, study, or review at least
one health-care professional from the
Office of the Medical Inspector General.

“(e) The Medical Inspector General shall
submit to the Administrator, the Chief
Medical Director, and the Committees on
Veteran Affairs of the Senate and the
House of Representatives a report each
year, not later than February 1, on the ac-
tivities of the Office of the Medical Inspec-
tor General under this section during the
preceding fiscal year. The Medical Inspector
General shall include in each such report—

“(1) a description of significant problems,
abuses, and deficiencies relating to the ad-
ministration of programs and operations of
the Department of Medicine and Surgery
disclosed by such activities during the pre-
ceding fiscal year;

“(2) a description of (A) the recommenda-
tions for corrective action and of any recom-
mendations for disciplinary action made by
the Office during the preceding fiscal year
with respect to significant problems, abuses,
or deficiencies identified pursuant to clause
(1) of this subsection, and (B) the action
taken as of the end of such fiscal year on
each such recommendation, including any
such recommendations on which action had
not been completed prior to the end of such
fiscal year;
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“(3) a specification of (A) which activities
of the Office were carried out (A) pursuant
to an assignment by the Administrator or
the Chief Medical Director, and (B) which
activities of the Office were carried out on
m initiative of the Medical Inspector Gen-

‘“(4) an identification of each significant
recommendation for corrective or discipli-
nary action described in the report or in
previous annual reports under this subsec-
tion on which action has not been complet-
ed;

*“(5) a summary of any matters referred to
prosecutorial authorities and the prosecu-
tions and convictions which have resulted;
and

“(6) a summary of each incident in which
information or assistance requested by the
Medical Inspector General from the Depart-
ment of Medicine and Surgery during the
preceding fiscal year has been, in the judg-
ment of the Medical Inspector General, un-
reasonably refused or not provided.

“(f) The Medical Inspector General shall
be an ex officio, nonvoting member of all
policymaking bodies within the central
office of the Department of Medicine and
Surgery that are concerned with the quality
of health care provided in Veterans' Admin-
istration facilities or that are concerned
with quality assurance in the provision of
such care. The Medical Inspector General
shall not, however, have any direct responsi-
bility for quality assurance activities, includ-
ing patient risk management and the re-
porting of patient injuries under quality as-
surance procedures.

“(g)1) The Administrator shall transfer
to the Office of the Medical Inspector Gen-
eral each fiscal year, out of any funds avail-
able to the Veterans’ Administration for
such fiscal year (other than funds available
for the operation of the central office of the
Department of Medicine and Surgery), such
amounts as may be necessary, as determined
by the Chief Medical Director, to support
five full-time medical doctors and five full-
time support personnel in the Office of the
Medical Inspector General.

“(2) The positions of five full-time medical
doctors and five full-time support personnel
in the Office of Medical Inspector General
ghall be counted against the number of full-
time employees authorized by the Office of
Management and Budget for the program,
function, or activity for which the funds
transferred pursuant to paragraph (1) of
this subsection would be available except
for the transfer of such funds. In the event
that the Administrator transfers funds from
more than one program, function, or activi-
ty, the ten full-time positions shall be
counted against the number of such posi-
tions authorized by the Office of Manage-
ment and Budget for each such program,
function, or activity in proportion to the
amount of funds transferred therefrom.”

(b) ConrFoRMING AMENDMENT.—The table
of sections at the beginning of such chapter
is amended by inserting after the item relat-
ing to section 4103 the following:

“4103a. Office of Medical Inspector Gener-
al.”.

SEC. 3. ASSISTANT CHIEF MEDICAL DIRECTOR FOR
QUALITY ASSURANCE.

Section 4103(a)4) of title 38, United
States Code, is amended by adding at the
end the following new sentence: “One As-
sistant Chief Medical Director shall be a
qualified physician trained in, or having
suitable extensive experience in, health-care
quality assurance and risk management who
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shall be responsible to the Chief Medical Di-
rector for carrying out the responsibilities
assigned to the Chief Medical Director in
subchapter V of this chapter and such relat-
ed responsibilities as are assigned to the As-
sistant Chief Medical Director by the Chief
Medical Director.”.

SEC. 4. IMPLEMENTATION OF THE HEALTH CARE

QUALITY ASSURANCE PROGRAM.

Section 4151 of title 38, United States
Code, is amended by adding at the end the
following:

“(f) The Chief Medical Director shall take
such action as may be necessary to ensure
that all personnel of the Department of
Medicine and Surgery—

“(1) are given an explanation periodically
of their responsibilities for the quality as-
surance activities of such department; and

“(2) are advised that any failure to comply
with quality assurance procedures pre-
scribed in regulations or in procedural publi-
cations issued by the Department of Medi-
cine and Surgery, including any failure to
report any incident as required under such
procedures, will result in appropriate disei-
plinary action.”.

SEC. 5. EFFECTIVE DATE.

The amendments made by this Act shall

take effect on October 1, 1987.

By Mr. MURKOWSKI (for him-
self, Mr. CransTON, Mr. SPEC-
TER, Mr. SimpsoN, Mr. THUR-
MOND, Mr. MATSUNAGA, Mr.
DeConcini, and Mr. GRAHAM):

S. 1444, A bill to amend title 38,
United States Code, to establish the
position of Assistant Inspector Gener-
al for Health Care Quality Assurance
Review in the Office of Inspector Gen-
eral of the Veterans’ Administration.
VETERANS' ADMINISTRATION ASSISTANT INSPEC-

TOR GENERAL FOR HEALTH CARE QUALITY AS-

SURANCE REVIEW ACT

Mr. MURKOWSKI. Mr. President,
today I rise to introduce, along with
Senators CRANSTON, SPECTER, SIMPSON,
THURMOND, MATSUNAGA, DECONCINI,
and GrauHaM, the proposed “Veterans'
Administration Assistant Inspector
General for Health Care Quality As-
surance Review Act of 1987.” I believe
this legislation will serve to build con-
fidence in the Veterans’ Administra-
tion's [VA] healthcare system. In my
view, top priority must be given to
matters relating to quality of medical
care. Our Nation’s veterans deserve no
less. As the Administrator of Veterans’
Affairs has recently stated, “An effec-
tive quality assurance program de-
pends upon an effective system of data
collection, analysis, and reporting.”
This legislation is designed to ensure
that these important functions are
properly established and fully imple-
mented.

Those who serve veterans in VA
health-care facilities are dedicated and
highly professional individuals and de-
serve much credit for their efforts.
And I strongly believe that VA health
care is of the highest quality. Howev-
er, absent an effective quality assur-
ance program—we simply don’'t know.
The fact is, Mr. President, that veter-
ans who receive VA care must know.
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And the American people—who
through taxes fund nearly $10 billion
for this program—must know. Without
this knowledge, the VA’s medical care
system will surely erode.

I believe that my legislation will
serve an extremely vital role—and that
is to independently validate the high
quality of VA health care services.
Make no mistake about it, this bill is
not intended to invoke a “police state”
atmosphere in the VA. In fact, my bill
envisions thoughtful exchanges of
ideas between the providers of VA
health care and the independent body
which will oversee quality assurance
issues.

Mr. President, the legislation I am
proposing is designed to ensure that
the Veterans' Administration inspec-
tor general [IG] fulfill his important
statutory responsibilities with regard
to independent oversight of the VA’s
Department of Medicine and Surgery
[DM&S].

Specifically, my legislation would en-
hance the role and duties of the IG by
providing a statutory mandate that
there be in the Office of the 1G an As-
sistant Inspector General for Quality
Assurance Health Care Review.
Through this office, an interdiscipli-
nary team of health-care professionals
would carry out important oversight
of quality of care issues.

BACEGROUND

Before I discuss the details of my
bill, and in order to fully understand
the need for this legislation, it is im-
portant to take a brief look at where
we are and how we got here.

The Inspector General Act of 1978,
Public Law 95-452, created the Office
of Inspector General to conduct and
supervise independent and objective
audits and investigations of programs
and operations of Government agen-
cies. The IG is charged with providing
leadership, coordination and policy
recommendations to promote econo-
my, efficiency and effectiveness, and
to prevent and detect fraud and abuse
in the programs and operations of
that agency. The IG has the statutory
authority to have access to all materi-
al which relates to the agency.

Following the establishment of the
VA's IG, concerns were raised with
regard to specific duties of the IG—es-
pecially relating to quality of health-
care issues. The Senate Committee on
Veterans' Affairs raised concerns
about having certain IG functions de-
lineated to DM&S. Further, the com-
mittee questioned the objectivity and
independence of medical reviews
which were conducted by the depart-
ment charged with delivering the serv-
ice.

Senator CransTon, then chairman of
the Committee on Veterans' Affairs,
conducted a hearing on June 11, 1980,
to explore this matter. At that time, a
discussion took place between commit-
tee members and the VA concerning
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the viability of establishing a medical
unit within the IG’s office. In re-
sponse to that suggestion, the IG re-
sponded that the volume of work
would not sufficiently warrant the
range of staff which would be required
of such a unit and that it would be dif-
ficult to hire staff to perform these
types of activities. I simply do not
agree with that contention.

In light of those concerns, and ap-
parently the strong desire of DM&S to
keep quality assurance oversight
within DM&S, in 1981 the Office of
Medical Inspector was created. The
Medical Inspector is responsible to the
Chief Medical Director for monitoring,
investigating, and reporting on quality
of care issues within DM&S. The Med-
ical Inspector, in effect, performs over-
sight of quality of care issues. And the
IG performs oversight of the Medical
Inspector to ensure that investigations
are timely and adequate. These re-
sponsibilities—although general and
somewhat vague—were also outlined
in a December 1984 memorandum of
understanding between the IG and
DM@&S with regard to their respective
roles in quality of care matters. That
memorandum specifically noted the
concerns of Congress regarding the ne-
cessity for an independent and objec-
tive Medical Inspector. In order to
focus increased attention to quality as-
surance programs, in March 1985, the
VA established an Office of Quality
Assurance, This new office is responsi-
ble for establishing and implementing
the VA’s quality assurance program.
The important investigative and over-
sight functions remained with the
Medical Inspector. However, very lim-
ited resources have been provided to
the Medical Inspector. In fact, the
Office of Medical Inspector consists of
only two professionals who must over-
see the implementation of quality as-
surance activities within the largest
health-care delivery system in the
Nation. Given that fact, one could cer-
tainly question the VA’s commitment
to this important office.

VA'S RECORD ON QUALITY ASSURANCE PROGRAMS

Many observers of VA health care—
both in and out of Government—be-
lieve that when inspections and re-
views of clinical activity and quality of
care are performed by those within
the department to be reviewed that
there’s “a fox watching the hen
house” situation. Regardless of its ac-
curacy, there is a very strong percep-
tion that this type of oversight will
not provide an objective and hard look
at quality of care issues.

Mr. President, this is not only an
issue in Federal health care pro-
grams—like the ones operated by the
VA and Department of Defense—but
in the private sector as well. Health
care professionals have traditionally
been hesitant to be critical of their
peers. But unlike the Federal Govern-
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ment, there are incentives in the pri-
vate sector to ensure that quality as-
surance programs are being imple-
mented. Malpractice costs are just one
such incentive.

Additionally, VA’s medical facilities
are “closed” to examination from out-
side reviewers. The only exception is
review of all VA medical centers by
the Joint Commission on Accredita-
tion of Hospitals [JCAH]. Typically,
JCAH simply looks at the “potential
of the facility for providing quality
care.” That is, JCAH determines if
procedures are in place but not wheth-
er they are effective or appropriately
implemented. Because of the VA's ap-
parent unwillingess to undergo outside
review, a perception exists that the VA
has something to hide. I do not believe
for a moment that the VA has any-
thing to hide, but, make no mistake
about it, there needs to be the percep-
tion of independence—and, in fact,
there must be independence—if confi-
dence in the system is to exist.

Mr. President, it seems to me that
with few exceptions the only time an
“independent review” is conducted in
this area is when a Member of Con-
gress requests a study by the General
Accounting Office [GAO]l. Don’t get
me wrong, I strongly support GAO
and appalud the fine work which they
have done at my reguest and at the re-
quest of other members of the com-
mittee. However, GAO cannot and
should not have the ongoing responsi-
bility to monitor quality of care indica-
tors and issues in the VA.

Although these GAO studies are ex-
tremely useful to the Congress—and I
suppose to a certain extent the VA—
often the recommendations are not
implemented. For example, in 1985,
GAO released a report which conclud-
ed that at the 13 facilities visited, none
-had fully implemented the required
quality assurance program. More im-
portantly, the report concluded that
the Medical Inspector was not evaluat-
ing the effectiveness of medical cen-
ters’ programs. Subsequently, our
committee held hearings to explore
quality assurance programs; and, I in-
troduced legislation, which was ulti-
mately enacted on December 3, 1985,
as Public Law 99-166, which required
the VA to establish a comprehensive
quality assurance program to include
the collection and analysis of mortali-
ty and morbidity data. Further, this
legislation required the VA to estab-
lish relationships with appropriate en-
tities to verify the credentials of
health-care professionals. The VA is
currently in the process of implement-
ing these provisions.

Recently, GAO has released to me a
report which concluded that an impor-
tant component of the VA's quality as-
surance program—known as Patient
Injury Control—was not working. The
medical inspector is responsible for en-
suring that program is working and
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for any investigations resulting from
it. Unfortunately, GAO found that at
the centers they visited, 86 percent of
the incidents which, according to VA
regulations, are required to be report-
ed simply were not. Let me be clear, if
incidents like unexpected deaths, sui-
cides and surgical complications are
not reported, then they are not inves-
tigated.

And trending and analysis of these
incidents will not occur; and, most im-
portant, action will not take place to
correct problems. If corrective action
is not taken, then similar types of inci-
dents will not be avoided. When I
speak of needless suffering, this is
what I am referring to and not of the
quality of care generally in VA hospi-
tals. As I stated earlier, in an April 1,
1987, report to Congress mandated by
Public Law 99-166, the VA noted “an
effective quality assurance program
depends upon an effective system of
data collection, analysis, and report-
ing.” I could not agree more. The un-
fortunate part is that the VA has indi-
cated that their primary reporting
mechanism—the Patient Injury Con-
trol Program—needs improvement.

In addition to the work of GAO, the
VA’s IG has done several studies of
medical malpractice claims. The first
was completed in 1985 and recom-
mended, among other things, that the
VA analyze malpractice claims in
order to improve its risk management
activities and quality assurance pro-
grams. Although the VA agreed with
the IG recommendations, a March
1987 followup IG report found that
the VA had not fully implemented the
recommendations.

So, what have we learned from all
these studies? I think we have learned
that there are some rather serious de-
ficiencies in the VA's quality assur-
ance programs—ones which must be
corrected immediately.

WHAT SHOULD BE OUR RESPONSE?

Mr. President, my staff and I have
grappled long and hard to determine
the best way to deal with these trou-
bling matters. I have attempted to re-
spond in a thoughtful manner. A
series of meetings have been held in
an attempt to learn how other health
care systems—including those in the
Department of Defense—work. In my
mind, we keep coming back to the
same basic issue; and, that is, the VA
must open its doors to independent
review of the quality of care which it
delivers. No health care delivery
system has the luxury of making “as-
sertions” regarding the quality of
their services. Patients and their fami-
lies as well as insurance companies and
Government agencies now expect and
deserve much more.

Mr. President, my legislation estab-
lishes an assistant inspector general
for Health Care Quality Assurance
who shall be a qualified
doctor of medicine. The staff of this
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office would consist of at least thir-
teen employees to include at least two
doctors, and at least one of the follow-
ing: doctor of dental surgery or medi-
cine, nurse, health care administrator,
quality assurance/risk management
specialist, and health-care attorney.
This interdisciplinary team would
have the medical expertise and experi-
ence to cooperate and exchange ideas
with the medical inspector. The specif-
ic duties of this new assistant IG
would be to:

First, monitor the establishment and
implementation of quality assurance
and risk management programs
through on-site reviews of VA health-
care facilities: second, monitor the ac-
tivities of the medical inspector; and
recommend the conduct of investiga-
tions, as needed, as well as coordinate
activities with the medical inspector;
fourth, review investigations of the
medical inspector and recommended
appropriate followup or additional
action; fifth, monitor and analyze the
collection and analysis of quality as-
surance and risk management data,
determine if additional data should be
collected, and monitor the analysis
and trending of data relating to the
delivery of health care services; sixth,
make recommendations for corrective
action on health care matters and
monitor the implementation of those
recommendations: and seventh, per-
form any other duties which are
deemed appropriate by the IG.

Mr. President, I do not intend for
the assistant inspector general for
Health Care Quality Assurance
Review to duplicate the work of the
medical inspector. However, in order
for the assistant IG to fulfill his or
her responsibilities, on-site reviews of
VA health care facilities and analysis
of information and data obtained
through those visits will be necessary.
That is, I expect that this office may
and, in fact, should collect its own in-
formation. In my view, that is an im-
portant mechanism to validate the
DM&S data.

Finally, my legislation would require
an annual report of the activities of
the Assistant Inspector General. This
report would be required to include a
discussion of activities of this office,
findings and conclusions resulting
from their work, recommendations
made to the Administrator for correc-
tive action, and specific activities un-
dertaken to monitor the Medical In-
spector.

It is interesting to note that the
Navy and Air Force Inspectors Gener-
al currently carry out similar func-
tions and report very positive results
from this type of approach. As one of
their doctors noted, “military medical
care has been enhanced due to this in-
dependent oversight.” This legislation
in no way alters or restricts the ability
of DM&S to establish, implement, and
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monitor its quality assurance program.
It is most appropriate that they do so.
In fact, I strongly believe that the ca-
pability—in terms of priority and re-
sources—must exist, and the responsi-
bility to provide quality care belongs
to the Chief Medical Director. This
legislation does not in any way change
the statutory duties of the Chief Medi-
cal Director. It serves only to enhance
and strengthen the responsibilities of
the Inspector General.

In fact, because of my strong belief
that the establishment, implementa-
tion and oversight of quality assurance
programs belongs to the Chief Medical
Director, I have joined with the distin-
guished chairman of the Veterans’ Af-
fairs Committee, Senator CRANSTON, in
introducing a bill which would man-
date the establishment of the Office
of the Medical Inspector General
within DM&S. The bill would provide
adequate staff for the Office of the
Medical Inspector General in that a
health-care team would be assigned to
that office. The office would be pro-
vided with specific statutory require-
ments to monitor, review and investi-
gate any adverse incident experienced
by a veteran receiving care in a VA
facility.

The Medical Inspector General
would be required to submit reports
annually to the Administrator and
Chief Medical Director describing sig-
nificant problems, abuses or deficien-
cies in VA health-care programs. In
addition, this legislation would require
that there be an Assistant Chief Medi-
cal Director who is a physician trained
in quality assurance and risk manage-
ment programs. I am pleased to join
with Senator CransTON on this impor-
tant initiative for it will certainly pro-
vide increased priority for VA quality
assurance programs. This has truly
been a bipartisan effort, and I thank
Senator CransToN and his staff for
their cooperation in the development
of these legislative proposals.

Mr. President, I believe that the bills
Senator CransTOoN and I, along with
other members of the committee, have
introduced today are appropriate re-
sponses to the many complex issues
which I have stated. I believe that
these two bills will serve to establish a
needed priority for quality assurance
oversight in the VA.

Finally, I would like to note the in-
terest and involvement of my friend
from Pennsylvania, Senator SPECTER,
in the development of my legislation. I
thank Senator SpecTeErR and his staff,
particularly Jim Barnette who provid-
ed useful assistance and insight into
this issue. Jim is leaving the Senate
shortly to attend Georgetown Law
School. I wish him all the best in this
endeavor.

I look forward to working with Sena-
tor CransTON, the other members of
the committee, the VA, and veterans’
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service organizations on this vital leg-
islation.

Mr. President, I ask unanimous con-
sent that the text of the bill be print-
ed in the RECORD.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

S. 1444

Be it enacted by the Senate and House of
Representatives of the United Stlates of
America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Veterans'
Administration Assistant Inspector General
for Health Care Quality Assurance Review
Act of 1987,

SEC. 2. ESTABLISHMENT OF THE VETERANS' AD-
MINISTRATION ASSISTANT INSPECTOR
GENERAL FOR HEALTH CARE QUAL-
ITY ASSURANCE REVIEW.

(a) IN GENERAL.—(1) Chapter 3 of title 38,
United States Code, is amended by adding
at the end the following new subchapter:
“Subchapter V—0Other Veterans' Administration

Offices

“§250. Assistant Inspector General for Health

Care Quality Assurance Review

“(a) There is established in the Veterans’
Administration Office of the Inspector Gen-
eral, in addition to the positions of Assistant
Inspector General of the Veterans' Adminis-
tration provided under section 3(d) of the
Inspector General Act of 1978 (5 U.S.C.
App. 3), the position of Assistant Inspector
General for Health Care Quality Assurance
Review.

“(b) The Administrator shall make avail-
able to the Office of the Inspector General
sufficient resources to provide for an Assist-
ant Inspector General for Health Care
Quality Assurance Review and the person-
nel required by subsection (d) of this section
and to enable such Assistant Inspector Gen-
eral and personnel to perform the duties of
such Assistant Inspector General.

“(e) The Assistant Inspector General for
Health Care Quality Assurance Review
shall be a qualified doctor of medicine ap-
pointed by the Inspector General of the
Veterans' Administration.

“(d) The staff of the Assistant Inspector
General for Health Care Quality Assurance
Review shall include the following:

“(1) Not less than two qualified doctors of
medicine,

“(2) Not less than one qualified doctor of
dental surgery or dental medicine.

“(3) Not less than one qualified registered
nurse.

“(4) Not less than one attorney who has
expertise in health care law.

“(5) Not less than one individual who has
expertise in health care quality assurance
and risk management.

“(6) Not less than one individual who has
expertise in health care administration.

“(7) A sufficient number of support and
additional personnel, but not less than the
equivalent of five full-time personnel, to
enable the Assistant Inspector General for
Health Care Quality Assurance Review to
perform the duties of such Assistant Inspec-
tor General.

‘“(e) The Assistant Inspector General for
Health Care Quality Assurance Review, in
addition to performing (with respect to ac-
tivities of the Department of Medicine and
Surgery) such other functions and duties
prescribed for the Inspector General of the
Veterans’ Administration in the Inspector
General Act of 1978 (5 U.S.C. App. 3) as
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may be directed by the Inspector General,

“(1) monitor, including through reviews of
Veterans’ Administration health care facili-
ties, the establishment and implementation
of the health-care quality assurance and
risk management programs of the Depart-
ment of Medicine and Surgery;

“(2) monitor the activities of the Medical
Inspector of the Department of Medicine
and Surgery;

“(3) recommend that the Medical Inspec-
tor of the Department of Medicine and Sur-
gery conduct such investigations as the As-
sistant Inspector General for Health Care
erim.ljty Assurance Review considers appro-
priate;

“(4) coordinate the activities of the Assist-
ant Inspector General for Health Care
Quality Assurance Review with the activi-
ties of the Medical Inspector of the Depart-
ment of Medicine and Surgery,;

“(b) review any investigation conducted by
the Medical Inspector of the Department of
Medicine and Surgery of any adverse inci-
dent or incidents occurring during the
course of providing health-care services in a
Veterans’ Administration facility or facili-
ties and make such recommendations for ad-
ditional action to such Medical Inspector as
the Assistant Inspector General for Health
Care Quality Assurance Review considers
appropriate;

“(6) monitor and analyze the collection
and analysis of quality assurance and risk
management information by the Depart-
ment of Medicine and Surgery (including in-
formation relating to medical malpractice
claims), review the quality assurance and
risk management information collected by
the Department of Medicine and Surgery in
order to identify data that is not collected
and should be collected, and monitor the
analysis by the Department of Medicine and
Surgery of trends in the provision of health
care services by such Department;

“(T) make to the Inspector General such
recommendations for corrective action on
health-care matters as the Assistant Inspec-
tor General for Health Care Quality Assur-
ance Review considers appropriate; and

“(8) monitor the implementation of reec-
ommendations for corrective action made to
the Administrator by the Inspector General
on health-care matters.

“(f) The Inspector General of the Veter-
ans’ Administration, in addition to prepar-
ing and submitting the reports required by
the Inspector General Act of 1978 (5 U.S.C.
App. 3), shall submit to the Administrator
and the Committees on Veterans' Affairs of
the Senate and the House of Representa-
tives each year, not later than February 1, a
report containing—

“(1) a discussion of the activities under-
taken by the Assistant Inspector General
for Health Care Quality Assurance Review
during the fiscal year preceding the fiscal
year in which the report is submitted, in-
cluding—

“(A) the findings and conclusions result-
ing from such activities;

“(B) the recommendations made (on the
basis of such activities) by the Inspector
General to the Administrator for corrective
action in the activities of thie Department of
Medicine and Surgery; and

“(C) any corrective actions taken with re-
spect to those recommendations; and

“(2) a discussion of the activities under-
taken by the Assistant Inspector General
for Health Care Quality Assurance Review
to monitor the activities of the Medical In-
spector during the fiscal year preceding the
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fiscal year in which the report is submitted,
including—

“(A) the findings of the Inspector General
and the Assistant Inspector General for
Health Care Quality Assurance Review on
the activities of the Medical Inspector
during such preceding fiscal year;

‘“UB) the recommendations, if any, made
by the Inspector General to the Chief Medi-
cal Director or the Administrator on the
basis of such monitoring activities, including
any recommendations for remedial or disci-
plinary actions as a result of such activities;
and

“(C) an assessment of the extent to which
the Medical Inspector has been effective
during such preceding fiscal year in bring-
ing about such recommended remedial and
disciplinary actions.

“(g) The rate of pay for the position of As-
sistant Inspector General for Health Care
Quality Assurance Review shall be the same
rate of pay established for the positions of
the other Assistant Inspectors General of
the Veterans’ Administration.”.

(2) The table of sections at the beginning
of chapter 3 of title 38, United States Code,
ﬁr amended by adding at the end the follow-
“SUBCHAPTER V—OTHER VETERANS'

ADMINISTRATION OFFICES
Assistant Inspector General for
Health Care Quality Assurance
Review.”.

(b) RESOURCES FOR MONITORING Q'IJM..ITY
ASSURANCE ProcrRAM.—Section 4151(eX2) of
title 38, United States Code, is amended by
inserting "“to the Assistant Inspector Gener-
al for Health Care Quality Assurance
Review” after “‘qualifications)”.

Mr. SPECTER. Mr. President, I am
pleased to join with Senator MURKOW-
sKI today in introducing legislation
which I feel will go a long way toward
ensuring the quality of medical care in
Veterans’ Administration facilities
across the country. The Veterans' Ad-
ministration Assistant Inspector Gen-
eral for Health Care Quality Assur-
ance Review Act of 1987 will establish
an independent office to oversee all as-
pects of medical care administered by
the VA.

In my service on the Veterans’ Af-
fairs Committee, and in regular meet-
ings with Pennsylvania veterans, I
have become concerned that there is
not a sufficient mechanism within the
VA to pinpoint medical care problems,
abuses, malpractices, and other occur-
rences that reduce the quality of care
that our Nation'’s veterans receive.
Most recently, a May 20, 1987, General
Accounting Office [GAO] report on
the VA's Patient Injury Control Pro-
gram further substantiated this con-
cern.

The GAO found that the VA’s cur-
rent medical inspector, who works out
of the Department of Medicine and
Surgery, failed to report and investi-
gate surgical complications, unexpect-
ed deaths, and dozens of other serious
incidents under the injury control pro-
gram.

After the release of the report, I vis-
ited the Philadelphia and Pittsburgh
VA medical centers to discuss its par-
ticular criticisms, and the larger issue
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of the quality of health care. I found a
great deal of interest in the idea of
creating an independent VA medical
inspector from both veterans and VA
medical staff.

The principal reason for this legisla-
tion, of course, is to ensure that VA
medical care equals the standards of
private institutions throughout the
country, and at a minimum that of
other Federal facilities. It is important
to recognize that while the VA oper-
ates the largest health care system in
the Nation, it does not have the kind
of independent watchdog of other
Federal systems half its size, such as
the Navy or the Air Force.

The current efforts of the inspector
general for overseeing this system
have not been adequate. A December
1984 memorandum of understanding
between the inspector general and the
Chief Medical Director outlines the in-
spector general’s responsibilities, but
does not provide for the necessary ex-
pertise and resources to carry them
out. Additionally, a large share of the
burden for investigations was assigned
to the medical inspector, who is subor-
dinate to the Chief Medical Director,
and in many quality assurance issues
reports directly to his superiors in the
Department of Medicine and Surgery.

By statutorily establishing a new as-
sistant inspector general’s office, with
appropriate support staff, and with
the exclusive responsibility for over-
sight of the VA medical care system,
we will ensure that the inspector gen-
eral will be able to carry out his
duties. As indicated in the most recent
GAO report on patient injury control,
and in another report of June 27, 1985,
these duties are essential to maintain-
ing gquality medical care throughout
the VA system.

Almost just as importantly, the
knowledge that there will be independ-
ence in VA medical care review will in-
still greater confidence in our Nation's
veterans in the integrity of the system
that serves them.

I look forward to working with the
members of the committee and the
Veterans’ Administration on this intia-
tive, and urge my colleagues to sup-
port this effort.

By Mr. STAFFORD (for himself,
Mr. CHAFEE, Mr. DURENBERGER,
and Mr. WIRTH):

S. 1446. A bill to amend section 112
of the Clean Air Act to regulate the
emissions of certain hazardous air pol-
lutants; to the Committee on Environ-
ment and Public Works.

REGULATION OF HAZARDOUS AIR POLLUTANTS
® Mr. STAFFORD. Mr. President, I
am introducing, on behalf of myself
and for Mr. CHAFEE, Mr. DURENBERGER,
and Mr. WirTH, a bill to ban by stat-
ute four chemicals. They are best
known to the press and the public by
the names of the products of which
they are the major ingredients. All of
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these products are pesticides and the
most infamous is chlordane.

Probably half of the Members of the
Senate live in homes which have been
treated with chlordane because it is
the pesticide used to kill termites. In
some cases, it has the same effect on
humans, which is a major reason I am
introducing this bill.

The first industry studies suggesting
that chlordane was too dangerous for
common use were reported in 1969.
They were so persuasive that chlor-
dane was among the first pesticides to
be evaluated in 1971 by the newly cre-
ated Environmental Protection
Agency. Within 4 years all agricultural
uses of chlordane were eliminated. But
because there seemed to be no avail-
able substitutes and because it was be-
lieved that the chemical could be
safely applied by professional insect
control firms, the EPA allowed contin-
ued use of chlordane to kill termites.

Today, we know that those assump-
tions were almost certainly wrong.

Mr. President, without going into de-
tails, it is apparent that chlordane is
in practice a much more dangerous
chemical than the Environmental Pro-
tection Agency believed in 1975. The
preliminary analyses indicate that the
cancer risk from chlordane, even when
properly applied, is between 1 in 1,000
and 3 in 1,000. Equally important is
the practical experience indicating
that the public simply cannot expect
that proper application will be the
case.

Because of the requirements of lend-
ing institutions and real estate compa-
nies, homes which are resold are rou-
tinely being inspected and treated for
insect and termite infestation. As a
result, some homes have been repeat-
edly treated with chlordane and, in
many cases, there have been tragic
consequences. Some people have died,
and others have been permanently dis-
abled.

One scientist, Dr. Samuel Epstein,
has estimated that there will be
700,000 cancer deaths due to chlor-
dane. That is a staggering number
which even I find difficult to believe.
But even if Dr. Epstein is wrong—
which many believe is unlikely—this
suggests the magnitude of the public
health threat.

This bill proposes to eliminate appli-
cations of chlordane which result in
contamination of the indoor or ambi-
ent air, or soil, or water. There are al-
ternatives.

The Congress could instead wait for
the Environmental Protection Agency
to cancel chlordane under the Federal
Insecticide, Fungicide and Rodenticide
Act. But that would take 4 or more
years.

Or it could wait for an emergency
suspension. But that would take at
least $50 million.
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A better choice, Mr. President, is to
ban chlordane and its relatives, which
is what this bill proposes.

Mr. President, I ask unanimous con-
sent that the bill be reprinted in the
REecorp at this point.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

5. 1446

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SECTION 1. REGULATION OF CERTAIN HAZARDOUS
AIR POLLUTANTS.

(a) PROHIBITION ON AIR EMISSIONS.—Sec-
tion 112 of the Clean Air Act is amended by
adding the following new subsection at the
end thereof:

‘“¢f) EmissioNs oF CERTAIN AIR PoLLUT-
ANTS,—In order to protect the public health
and environment, it shall be unlawful for
any person to release, or cause to be re-
leased, into the indoor air, ambient air, or
soils or waters the following substances:

1,2,4,5,6,1,8,8-octachloro-2,3,3a,4,7a-

hexahydro-4,7-methano-1H-indene (also

marketed as Chlordane);
1,4,5,6,7,8,8-heptachloro-3a,4,7,7a-

tetrahydro-4,7-methano-1H-indene (also

marketed as Heptachlor);

1,2,3,4,10,10-hexachloro-1,4,4a,5,8,8a-
hexahydro-1,4:5,8-dimethano-napthalene
(also marketed as Aldrin);

and 3,4,5,6,9,9-hexachloro-1aa, 28, 2aa, 38,
68, 6aa, 78, Taa-octahydro-2,7:3,6-dimethan-
onaphth[2,3-bloxirene (also marketed as
Dieldrin).”

(b) ENFORCEMENT.—Section 113(e)(1XC) of
such Act is amended by inserting ‘“or
112¢),” after “112(c)".@

By Mr. MELCHER (for himself,
Mr. Heinz, Mr. BrReaux, Mr.

BUrpicK, Mr. CHILES, Mr.
DURENBERGER, Mr. HOLLINGS,
Mr. KEerry, Mr. PeLi, Mr.
BENTSEN, Mr. PRYOR, Mr.
GLENN, Mr. SHELBY, Mr.
WAaARNER, Mr. NUNN, and Mr.
REID):

S.J. Res. 168. Joint resolution to des-
ignate the week beginning October 25,
1987, as “National Adult Immuniza-
tion Awareness Week;"” to the Commit-
tee on the Judiciary.

NATIONAL ADULT IMMUNIZATION AWARENESS

WEEK

® Mr. MELCHER. Mr. President,
today I am introducing a joint resolu-
tion to designate the week of October
25, 1987, as “National Adult Immuni-
zation Awareness Week.” This meas-
ure is identical to House Joint Resolu-
tion 250, introduced by my counter-
part on the House Select Committee
on Aging, Chairman RoYBAL.

Tens of thousands of adults, most of
them elderly, will die this year from
vaccine-preventable diseases. While
every State in the Union requires pre-
school immunization, adult immuniza-
tion has been largely neglected. Fewer
than one in every eight adults is pro-
tected against flu, pneumonia, hepati-
tis B, measles, diphtheria, rubella or
tetanus.
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Despite the fact that Pneumococal
Pneumonia is the sixth leading cause
of death in the United States, fewer
than 10 percent of our Nation’s elderly
are immunized against it. This deadly
disease is responsible for between
25,000 and 30,000 deaths each year,
most of which could be prevented by a
simple vaccination.

Influenza is another killer, striking
hardest among the elderly and chron-
ically ill. During the past 30 years, our
country has been hit by 16 major flu
epidemics that have each claimed the
lives of at least 10,000 Americans, the
majority of them elderly. Many of
these deaths could have been prevent-
ed had people known that a simple
shot could save their lives.

In my mind, it is a national disgrace
that tens of thousands are dying each
year from vaccine-preventable dis-
eases. Clearly, much remains to be
done to raise national consciousness
regarding the need for increased adult
immunization.

The joint resolution I am introduc-
ing today designates the week of Octo-
ber 25, 1987 as “National Adult Immu-
nization Awareness Week.” Last year
this resolution passed both Houses of
Congress and was signed into law by
the President. This year’s legislation
will enable Congress to continue rais-
ing national awareness about the need
for greater adult immunization. I urge
my colleagues to work for the quick
passage of this measure and, once
again, show their commitment to
ending the tragic loss of life caused by
these deadly and, in most cases, easily
preventable diseases.@

ADDITIONAL COSPONSORS

B. 81
At the request of Mr. METZENBAUM,
the name of the Senator from Tennes-
see [Mr. Gore] was added as a cospon-
sor of S. 81, a bill to amend the Older
Americans Act of 1965 to establish the
Alzheimer’s Disease and related dem-
netias home and community based
services block grant.
5. 249
At the request of Mr. Dobp, the
name of the Senator from Tennessee
[Mr. Gorel was added as a cosponsor
of S. 249, a bill to grant employees pa-
rental and temporary medical leave
under certain circumstances, and for
other purposes.
8. 348
At the request of Mr. HArRkIN, his
name was added as a cosponsor of 3.
346, a bill to amend the Railroad Re-
tirement Act of 1974 to allow a worker
to be employed in any nonrailroad em-
ployment and still qualify for an annu-
ity, subject to current deductions in
the tier 1 benefit on account of work
and new deduction in the tier 2 benefit
if the employement is for his last non-
railroad employer.
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5. 533
At the request of Mr. THURMOND, the
name of the Senator from Texas iMr.
Gramm] was added as a cosponsor of
S. 533, a bill to establish the Veterans’
Administration as an executive depart-
ment.
5. 667
At the request of Mr. Sasser, his
name was added as a cosponsor of S.
567, a bill to clarify the circumstances
under which territorial provisions in 1i-
censes to distribute and sell trade-
marked malt beverage products are
lawful under the antitrust laws.
5. 814
At the request of Mr. HATFIELD, the
name of the Senator from Alaska [Mr.
MurrowsKi], and the Senator from
Vermont [Mr. Starrorp] were added
as cosnponsors of S. 814, a bill to fa-
cilitate the resettlement of Indochi-
nese refugees and to provide for the
protection of Indochinese refugees
along the border of Thailand from
cross-border attacks, and for other
purposes.
5. B40
At the request of Mr. THURMOND the
name of the Senator from Arizona
[Mr. DeConcinil, the Senator from
Alabama [Mr. HerLiN], the Senator
from North Carolina [Mr. HELMs], and
the Senator from Alabama [Mr.
SHELBY] were added as cosponsors of
S. 840, a kill to recognize the organiza-
tion known as the 82nd Airborne Divi-
sion Association, Inc.

8. 938
At the request of Mr. DURENBERGER,
the name of the Senator from North
Carolina [Mr. SanForp] was added as a
cosponsor of S. 936 a bill to amend
title XVIII of the Social Security Act
to permit certain individuals with
physical or mental impairments to
continue Medicare coverage at their
own expense.
5. 998
At the request of Mr. DECoONCINI,
the name of the Senator from Florida
[Mr. Graram] was added as a cospon-
sor of S. 998 a bill entitled the “Micro
Enterprise Loans for the Poor Act"”.
8. 1109
At the request of Mr. HArRkIN, the
name of the Senator from Montana
[Mr. MELCHER] was added as a cospon-
sor of S. 1109 a bill to amend the Fed-
eral Food, Drug, and Cosmetic Act to
require certain labeling of foods which
contain tropical fats.
5. 1203
At the request of Mr. GrRAssSLEY, the
names of the Senator from Utah [Mr.
GarN] and the Senator from Mississip-
pi [Mr. CocHRAN] were added as co-
sponsors of S. 1203, a bill to amend
title 22, United States Code, to make
unlawful the establishment or mainte-
nance within the United States of an
office of the Palestine Liberation Or-
ganization, and for other purposes.



17858

B. 1207
At the request of Mr. DURENBERGER,
the name of the Senator from Missis-
sippi [Mr. STENNIS] was added as a co-
sponsor of 8. 1207, a bill to amend title
XVIII of the Social Security Act to es-
tablish a program of grants, funded
from the Federal Hospital Insurance
Trust Fund, to assist small rural hospi-
tals in modifying their service mixes to
meet new community needs and in
providing more appropriate and cost-
effective health care services to medi-
care beneficiaries.
B. 1234
At the request of Mr. CHAFEE, the
name of the Senator from Hawaii [Mr.
InoUuYE] was added as a cosponsor of
S. 1234, a bill to amend title 38, United
States Code, to insure eligibility of cer-
tain individuals for beneficiary travel
benefits when traveling to Veterans’
Administration medical facilities.
8. 1320
At the request of Mr. BuMPERS, the
name of the Senator from Hawaii [Mr.
InouvE] was added as a cosponsor of
S. 1320, a bill to provide adequate
funding levels for solar energy re-
search and development, to encourage
Federal procurement of solar energy
systems, to encourage Federal loans
for solar energy equipment, to en-
hance the international competitive-
ness of the solar industry, and for
other purposes.
8. 1333
At the request of Mr. McCONNELL,
the names of the Senator from Idaho
[Mr. Symms] and the Senator from
Nebraska [Mr. KarNEs] were added as
cosponsors of 8. 1333, a bill to allow
the 65 miles per hour speed limit on
highways that meet interstate stand-
ards and are not currently on the Na-
tional System of Interstate and De-
fense Highways.
B. 1366
At the request of Mr. KENNEDY, the
names of the Senator from New Jersey
[Mr. LavuTeEnNBERG] and the Senator
from Hawaii [Mr. INoUYE] were added
as cosponsors of S. 1366, a bill to revise
and extend the programs of assistance
under title X of the Public Health
Service Act.
8. 1395
At the request of Mr. HecHT, the
name of the Senator from Virginia
[Mr. WarNER] was added as a cospon-
sor of S. 1395, a bill entitled “The Nu-
clear Waste Transportation Act of
1987.”
B. 1430
At the request of Mr. CransTON, the
name of the Senator from New York
[Mr. MoyNIHAN] was added as a co-
sponsor of S. 1430, a bill to impose a
moratorium on prepayments under
section 515 of the Housing Act of 1949.
SENATE JOINT RESOLUTION 53
At the request of Mr. CRANSTON, the
names of the Senator from Texas [Mr.
BenTsEN], the Senator from North
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Dakota [Mr. Burpickl, the Senator
from Kansas [Mr. DoLg]l, the Senator
from Tennessee [Mr. GoRrel, the Sena-
tor from Oklahoma [Mr. NickLes], the
Senator from Minnesota [Mr. BoscH-
wiTtzl, and the Senator from Arkansas
[Mr. Pryor] were added as cosponsors
of Senate Joint Resolution 53, a joint
resolution to designate the period
commencing November 22, 1987, and
ending November 28, 1987, as “Ameri-
can Indian Week.”
SENATE JOINT RESOLUTION 59
At the request of Mr. THURMOND, the
names of the Senator from Illinois
[Mr. Simon] and the Senator from
California [Mr. WiLsoN] were added as
cosponsors of Senate Joint Resolution
59, a joint resolution to designate the
month of May 1987 as ‘“National
Foster Care Month.”
SENATE JOINT RESOLUTION 126
At the request of Mr. Packwoob, the
names of the Senator from Alaska
[Mr. MurkowsKi], the Senator from
Nevada [Mr. Remp], the Senator from
Missouri [Mr. Bownpl, the Senator
from Georgia [Mr. Nunn], the Senator
from Vermont [Mr. Leany], and the
Senator from Wyoming [Mr. SiMpPsoN]
were added as cosponsors of Senate
Joint Resolution 126, a joint resolu-
tion to designate March 16, 1988, as
“Freedom of Information Day”.
SENATE JOINT RESOLUTION 160
At the request of Mr. LAUTENBERG,
the name of the Senator from Wyo-
ming [Mr. Simpson] was added as a co-
sponsor of Senate Joint Resolution
160, a joint resolution to designate
July 25, 1987, as “Clean Water Day”.
SENATE JOINT RESOLUTION 161
At the request of Mr. DECONCINI,
the name of the Senator from South
Dakota [Mr. DascHLE] was added as a
cosponsor of Senate Joint Resolution
161, a joint resolution proposing an
amendment to the Constitution to
provide for a balanced budget for the
U.S. Government and for greater ac-
countability in the enactment of tax
legislation.
SENATE JOINT RESOLUTION 165
At the request of Mr. BRADLEY, the
names of the Senator from Georgia
[Mr. NunN], the Senator from Nevada
[Mr. Remp], the Senator from Idaho
[Mr. McCrLurel, the Senator from
Maryland [Ms. MikuLskil, the Sena-
tor from West Virginia [Mr. ROCKEFEL-
LER], the Senator from California [Mr.
CransTOoN], the Senator from Hawaii
[Mr. MaTsunaGal, the Senator from
Georgia [Mr. FowireEr]l, the Senator
from Arkansas [Mr. Bumpersl, the
Senator from Pennsylvania [Mr.
Heinz], the Senator from Ohio [Mr.
MEeT1zeENBAUM], the Senator from Colo-
rado [Mr. ArMSTRONG], the Senator
from Oklahoma [Mr. BoreN], the Sen-
ator from Rhode Island [Mr. CHAFEE],
the Senator from Vermont [Mr. STar-
Forbp], and the Senator from Missouri
[Mr. DanrForTH] were added as cospon-
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sors of Senate Joint Resolution 165, a
joint resolution expressing the sense
of the Senate and the House of Repre-
sentatives that the President is au-
thorized and requested to issue a proc-
lamation declaring June 27, 1987, as
“National Sokol Day in the United
Stam.!l
SENATE CONCURRENT RESOLUTION 23

At the request of Mr. CraNsTON, the
names of the Senator from New Jersey
[Mr. BrapLEY], the Senator from Ar-
kansas [Mr. Bumpers], the Senator
from Maine [Mr. MircHELL], and the
Senator from Tennessee [Mr. GoRrgl
were added as cosponsors of Senate
Concurrent Resolution 23, a concur-
rent resolution designating jazz as an
American national treasure.

SENATE CONCURRENT RESOLUTION 29

At the request of Mr. DECONCINI,
the names of the Senator from Ala-
bama [Mr. HerFrLiN] and the Senator
from Illinois [Mr. Dixon] were added
as cosponsors of Senate Concurrent
Resolution 29, a concurrent resolution
expressing the sense of Congress re-
garding the inability of American citi-
zens to maintain regular contact with
relatives in the Soviet Union.

SENATE CONCURRENT RESOLUTION 38

At the request of Mr. ARMSTRONG,
the names of the Senator from Ohio
[Mr. GLENN], the Senator from Dela-
ware [Mr. RorH], and the Senator
from New Jersey [Mr. BRADLEY] were
added as cosponsors of Senate Concur-
rent Resolution 38, a concurrent reso-
lution to recognize the Internmational
Association of Fire Fighters and the
National Fallen Fire Fighter Memorial
in Colorado Springs, CO.

SENATE CONCURRENT RESOLUTION 54

At the request of Mr. HaTrIiELD, the
names of the Senator from Iowa [Mr.
HARKIN], the Senator from Wisconsin
[Mr. KasTEN], and the Senator from
Maryland [Ms. MigULSKI] were added
as cosponsors of Senate Concurrent
Resolution 54, a concurrent resolution
expressing the sense of the Congress
with respect to relations between Viet-
nam and the United States.

SENATE RESOLUTION 238

At the request of Mr. MOYNIHAN, his
name was added as a cosponsor of
Senate Resolution 238, a resolution of
support regarding the United States
delegation’s participation at the
United Nation’s International Confer-
ence on Drug Abuse and Illicit Traf-
ficking.

At the request of Mr. CHILES, the
name of the Senator from Florida
[Mr. Graram] was added as a cospon-
sor of Senate Resolution 238, supra.
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SENATE RESOLUTION 239—SUP-
PORTING RESPECT FOR
HUMAN RIGHTS AND EVOLU-
TION OF DEMOCRACY 1IN
PANAMA

Mr. KENNEDY (for Mr. DUREN-
BERGER) (for himself, Mr. Byrp, Mr.
KenNepy, Mr. HErms, Mr. PeLL, Mr.
THURMOND, Mr. KErRrRY, Mr. WILSON,
Mr. GragaM, Mr. SiMpsoN, Mr. BUR-
DICK, Mr. STEVENS, Mr. BUMPERS, Mr.
McCain, Mr. PrYor, Mr. GarN, Mr.
Sawrorp, Mr. Symms, Ms. MIKULSKI,
Mr. D’AmaTro, Mr. DeConcini, Mr.
RupmanN, Mr. DixonN, Mr. HEcHT, Mr.
Gore, Mr. SHELBY, Mr. ARMSTRONG,
Mr. SivMoN, Mr. MUREOWSKI, Mr.
Leangy, Mr. NicgrLEs, Mr. McCLURE,
Mr. BoscEwITZ, Mrs. KAssEsauM, Mr.
HumpHREY, Mr. WARNER, Mr. (GRAss-
LEY, Mr. RorH, Mr. EKASTEN, Mr.
HatcH, Mr. ROCKEFELLER, Mr. QUAYLE,
Mr. CHILES, Mr. GLENN, Mr. CRANSTON,
Mr. TriBrE, Mr. McCoNNELL, Mr,
CocHRAN, Mr. HARKIN, Mr. SAsSsSER, Mr.
Dorg, Mr. PREssLER, Mr. HEFLIN, Mr.
HoLrings, Mr. GRamMM, Mr. MOYNIHAN,
Mr. LAUTENBERG, and Mr. RIEGLE) sub-
mitted the following resolution; which
was considered and agreed to:

S. Res. 239

‘Whereas the Republic of Panama is an
historic ally and friend of the United States;

‘Whereas the security and stability of the
Republic of Panama is vital to the security
of all states in the Western Hemisphere;

Whereas over 9,000 American military
personnel are currently stationed in
Panama in a number of important military
installations, including the headquarters of
the Southern Command of the United
States Armed Forces;

Whereas the unimpeded operation of the
Panama Canal is in the strongest interests
of the Republic of Panama and the United
States, and the free world;

Whereas evolution toward genuine democ-
racy with guarantees of freedom of speech,
press, and assembly is in the best interest of
the Republic of Panama and the people of
the region;

Whereas genuine democracy, governmen-
tal respect for internationally-recognized
human rights, and internal stability best
guarantee the long-term security and eco-
nomic well-being of the Republic of
Panama,;

Whereas the executive, judicial, and legis-
lative branches of the government of
Panama are now under the influence and
control of the Panama Defense Forces,

Whereas recent allegations concerning the
role of members of the Panama Defense
Forces and its commander in the murder of
Doctor Hugo Spadafora, Panama's 1984
presidential election, involvement in inter-
national narcotics trafficking, money laun-
dering, and corruption have resulted in
spontaneous demonstrations on the part of
the Panamanian people calling for a full
and independent investigation of the con-
duct of those officials;

Whereas a broad coalition of church, pro-
fessional, business, civic, labor, and political
groups have joined to call for an objective
and thorough investigation into the allega-
tions concerning senior members of the
Panama Defense Forces;

Whereas the recent suspension of consti-
tutional guarantees by the government of
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Panama has been accompanied by restric-
tions of the fundamental human rights of
the Panamanian people, including censor-
ship and closure of the independent media,
hundreds of arrests without due process,
and instances of excessive force;

Whereas the legitimate aspirations of the
Panamanian people for democratically
elected government and respect for interna-
tionally recognized human rights deserve to
be addressed and cannot be thwarted indefi-
nitely: Now, therefore, be it

Resolved by the Senate, That

(a) the American people reaffirm our com-
mitment to promoting the development of
democracy in all the Americas.

(b) It is the sense of the Senate that—

(1) the government of Panama should re-
spond to the points contained in the com-
munique issued on June 17, 1987 by the
Panamanian Episcopal Conference and
should:

(a) Restore suspended constitutional guar-
antees to the people of Panama;

(b) Establish genuine autonomy for civil-
ian authorities and seek the effective and
progressive removal of the Panamanian De-
fense Forces from non-military activities
and institutions;

(¢) Provide for a public accounting of ac-
cusations leveled against certain authorities
of the Panamanian Defense Forces;

(d) Take specific steps to help ensure the
credibility of and confidence in free and fair
elections;

(e) Underscore a full commitment to the
kind of political pluralism that is necessary
to avoid a climate of violence, unrest, re-
venge or reprisal;

(2) the vital interests of the United States
in securing authentic democracy in the Re-
public of Panama would best be served by
the peaceful establishment of genuine
democratic institutions in accordance with
the Panamanian constitution, including the
holding of free and fair elections, the estab-
lishment of an independent judicial system,
and the guarantee of a professional, non-po-
litical military establishment under civilian
control;

(3) compliance with internationally-recog-

nized human rights, including freedom of
speech, freedom of the press, freedom of as-
sembly, respect for the due process of law,
the restoration of political and civil rights,
and the lifting of the current suspension of
constitutional guarantees are essential pre-
conditions to the restoration of democracy
in Panama;
(4) consistent with requests issued by the
Panamanian Chamber of Commerce, Indus-
try, and Agriculture, the Archdiocese of
Panama, and the National Civic Crusade, an
impartial and independent investigation
into the allegations against senior Panama-
nian civilian and military officials should be
conducted by an objective group of Panama-
nians with authority to publish their find-
ings without delay or fear of reprisal;

(6) in accordance with universally recog-
nized principles of fair procedure, to guar-
antee the objectivity of the investigation, to
preserve the integrity of the military insti-
tution and in response to the communique
issued by the Civic Crusade for Justice and
Democracy in Panama, the government of
Panama should apply the provisions of the
judicial code of Panama, Title 9, Chapter 2,
Book 3, Article 2470 and direct the current
commander of the Panama Defense Forces
and any other implicated officials to relin-
quish their duties pending the outcome of
the independent investigation.
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SENATE RESOLUTION 240—EX-
PRESSING APPRECIATION FOR
AMERICA'S VIETNAM VETER-
ANS

Mr. KERRY (for himself, Mr. Dobb,
Mr. CransTON, Mr., DascHLE, Mr.
GoORE, Mr. HARKIN, Mr. NickLEs, and
Mr. PRESSLER) submitted the following
resolution; which was referred to the
Committee on Veterans’ Affairs:

S. Res. 240

Whereas, nearly three million Americans
served their country in Vietnam during the
period of the Vietnam war;, and

Whereas, over 58,000 Americans gave
their lives in that war, and thousands more
su!{{ered injuries in the course of combat;
an

Whereas, the sacrifices of Vietnam veter-
ans were not adequately recognized or re-
warded by their country upon their return
from Vietnam; and

‘Whereas, the people of the United States
have recognized, through the construction
of the Vietnam Veterans Memorial in Wash-
ington, D.C. and through other events, that
an enormous debt of gratitude is owed to
our nation’s Vietnam veterans; and,

Whereas, many Vietnam veterans contin-
ue to have ongoing needs for adequate food,
shelter, and health care; and,

Whereas, the 4th of July, being our na-
tional Independence Day, is an appropriate
day to take note of the sacrifices and contri-
butions of Vietnam veterans and to honor
them; and,

Whereas, a Welcome Home concert honor-
ing Vietnam veterans and raising funds for
the benefit of Vietnam veterans will be held
in our nation’s capital on July 4, 1987; and,

Whereas, this benefit concert is an appro-
priate and fitting way to honor America's
Vietnam veterans; now therefore be it

Resolved, by the United States Senate,
That it expresses its profound gratitude,
and that of the entire nation, for the contri-
butions and the sacrifices of all Vietnam
veterans, and be it further

Resolved, That the Secretary of the
Senate shall transmit a copy of this Resolu-
tion to the President of the United States.

SENATE RESOLUTION 241—CON-
CERNING SUPPORT FOR THE
EVOLUTION TO FULL DEMOC-
RACY IN THE REPUBLIC OF
EKOREA

Mr. BYRD (for Mr. DeEConcin:) (for
himself, Mr. CRANSTON, Mr. MURKOW-
sKI, Mr. Lucar, Mr. PeLL, Mr. KERRY,
Mr. BipEN, Ms. MIEULSKI, Mr. KENNE-
pY, Mr. HARKIN, and Mr. BonD).

S. REs. 241

(a) Finpings.—The Congress finds that—

(1) The Republic of Eorea is a historical
ally and partner of the United States whose
security, prosperity, and stability are of
longstanding concern to the United States;

(2) The American people have an endur-
ing commitment to the freedom of the
Korean people, demonstrated by the sacri-
fices of the United States during the
Korean War in which over fifty thousand
Americans died;

(3) United States troops, stationed in
Korea under our bilateral military treaty,
represent a critical American presence in
the Far East, reflecting a recognition that
Korea's security is central to that of Japan
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and East Asia and the Pacific and is of over-
all geopolitical importance to the United

States;

(4) The Republic of Korea is seeking to es-
tablish a level of political and civil rights
commensurate with their increased role in
the international economy;

(5) The United States recognizes and sup-
ports the desire of the Korean people to
achieve a level of political development com-
mensurate with their outstanding economic,
social, and cultural achievements;

(6) Genuine democracy, governmental re-
spect for internationally recognized human
rights, and internal stability, together with
effective defense forces, best guarantee the
security of the Republic of Korea against
the threat of aggression from North Kores;

(7) A peaceful transition of governmental
power through democratic elections could
become the political landmark that will
break the tragic cycle of political confronta-
tion and crisis which has slowed Korea's
evolution toward full democracy; and

(b) Poricy.—It is the sense of Congress
that—

(1) the United States supports the efforts
of Koreans to establish fair and free elec-
tions and peacefully evolve to a full demo-
cratic government;

(2) the necessary conditions for achieve-
ment of a genuine democracy in the Repub-
lic of Korea are flexibility and fairness, and
the renunciation of violence by all parties in
achieving a democratic system which can
give the people of Korea confidence that
:vh‘lfl outcome of elections will reflect their

(3) the necessary conditions for meaning-
ful and free elections include such interna-
tionally recognized standards as freedom of
expression, freedom of the press, respect for
due process of law, an independent judici-
ary, the restoration of full political and civil
rights, and legal guarantees for the proper
and humane treatment of all detainees.

(4) the United States recognizes President
Chun Doo Hwan's commitment to initiate
the first peaceful transition of executive
power in the Republic of Korea's history by
stepping down in March 1988;

(5) such a peaceful transfer of power is en-
dangered by inability to agree on timely
democratic reforms essential for free and
fair national elections;

(6) the United States calls on all parties in
the Republic of Eorea to resume the search
for a peaceful agreement on democratic
reform in the spirit of restraint and compro-
mise essential to democracy; and

(T) the President of the United States and
the Administration should undertake all
possible efforts to facilitate dialogue and ne-
gotiation among the parties to achieve de-
mocracy in the Republic of Korea.

AMENDMENTS SUBMITTED

OMNIBUS TRADE ACT

ARMSTRONG (AND OTHERS)
AMENDMENT NO. 323

Mr. ARMSTRONG (for himself, Mr.
Dopp, Mr. Symms, Mr. Heums, Mr.
NickLes, Mr. BRADLEY, Mr. TRIBLE, Mr.
Apams, and Mr. MURKOWSKI) proposed
an amendment to the bill (S. 1420) to
authorize negotiations of reciprocal
trade agreements, to strengthen U.S.

CONGRESSIONAL RECORD—SENATE

trade laws, and for other purposes; as
follows:

At the appropriate location in the bill, add
the following:

SEC. .CONGRESSIONAL FINDINGS.

The Congress—

(1) notes that the Department of State, in
the publication Country Reports on Human
Rights Practices for 1985, determined that
“In the area of human rights, major dis-
crepancies exist between generally accepted
standards, for example as embodied in the
Helsinki Final Act of the Conference on Se-
curity and Cooperation in Europe, and Ro-
mania practice. . . . The party, through the
Government, continues to restrict and con-
trol the right to free speech, free assembly
and association, and the practice of one's re-
ligion.”;

(2) is aware that overall emigration from
Romania, and particularly Jewish emigra-
tion, has declined for the second consecutive
year;

(3) is aware of numerous accounts from
the Department of State, Congressional del-
egations, and various human rights organi-
zations, that Romanian citizens are being
arbitrarily harassed, interrogated, and ar-
rested by Romanian government authorities
f?r the exercise of civil and religious liber-
ties;

(4) finds that official Romanian harass-
ment of religious believers has not only
been extended to the arrest of persons for
carrying Bibles and other religious materi-
als, but even carried to the point of destroy-
ing places of worship, including most recent-
ly the country's largest Seventh Day Ad-
ventist Church and the Sephardic syna-
gogue in Bucharest;

(5) further finds that the United States
trade deficit with Romania (which contin-
ues to be high) is a result of our extension
of nondiscriminatory treatment (most-fa-
vored-nation treatment) to that country and
can be construed as an endorsement of that
nation’'s abusive internal practices;

(8) is aware of the severe limits placed on
the rights of Hungarians and other ethnic
minorities within Romania to express and
maintain their cultural heritage, as is illus-
trated by the attempts made by the Roma-
nian government to eliminate systematically
Hungarian churches, schools, fraditions,
and even the Hungarian language from Ro-
manian society;

(7) recognizes and emphasizes the contin-
ued dedication of the United States to fun-
damental human rights (as noted in section
402 of the Trade Act of 1974) and is con-
cerned with Romania’s commitment to
those rights; and

(8) commends the President for withdraw-
ing Romania’'s eligibility for duty-free treat-
ment under the Generalized System of Pref-
erences because of Romania's violation of
“internationally recognized worker rights”.
SEC. .OBJECTIVES

The objectives of this Act are to effect—

(1) the termination of the current policies
and practices of the Government of Roma-
nia under which—

(A) its citizens are denied the right or op-
portunity to emigrate,

(B) more than nominal tax is imposed on
emigration or on the visas or other docu-
ments required for emigration, and

(C) more than nominal taxes, levies, fines,
fees, or other charges are imposed on citi-
zens as a consequence of their desire to emi-
grate to the countries of their choice; and

(2) substantial progress in halting the per-
secution by the government of Romania of
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its citizens on religious and political
grounds, and the repression by such Gov-
ernment of Hungarians and other ethnic
minorities within Romania.

SEC. . DEFINITIONS OF RIGHTS REVIEW PERIOD.

As used in this Act, the term “rights
review period” means—

(1) the 6-month period referred to in sec-
tion 4(a); and

(2) each successive period of 180 consecu-
tive calendar days occurring after the last
day of the 6-month period referred to in
paragraph (1).

SEC. . SUSPENSION OF NONDISCRIMINATORY
TREATMENT FOR ROMANIAN PROD-
UCTS.

(a) INTTIAL SUSPENSION.—The products of
Romania may not receive nondiscriminatory
treatment (most-favored-nation treatment)
during the 6-month period beginning on the
date of the enactment of this Act.

(b) AFTER INITIAL SUSPENSION,—The prod-
ucts of Romania may receive nondiscrimina-
tory treatment (most-favored-nation treat-
ment) during any rights review period re-
ferred to in section 3(2) only if—

(1) no later than the 30th day before the
close of the immediately preceding rights
review period, the President submits to the
House of Representatives and the Senate a
document containing—

(A) a Presidential determination, and the
reasons therefore, that the application of
nondiscriminatory treatment to the prod-
ucts of Romania during the next rights
review period will substantially promote the
objectives listed in section 2,

(B) a statement that the President has re-
ceived assurances that the policies and prac-
tices of the Romanian government will
henceforth lead substantially to the
achievement of such objectives, and

(C) based on such determination and find-
ing, a recommendation by the President
that nondiscriminatory treatment be ap-
plied to the products of Romania during the
rights review period; and

(2) a joint resolution disapproving such
application is not enacted, in accordance
with the procedures referred to in section 5,
before the close of the rights review period
in which the document referred to in para-
graph (1) is submitted.

SEC. .RESOLUTION DISAPPROVING NONDISCRIM-
INATORY TREATMENT FOR THE PROD-
UCTS OF ROMANIA.

(a) CONTENTS OF RESOLUTION.—For pur-
poses of this section, the term “joint resolu-
tion” means only a joint resolution of the
two Houses of Congress the matter after the
resolving clause of which is as follows:
“That the Congress disapproves the applica-
tion of nondiscriminatory treatment (most-
favored-nation treatment) to the products
of Romania that was recommended by the
President to the Congress on —M—'
with the blank space being filled with t.he
appropriate date,

(b) APPLICATION OF PROCEDURES UNDER THE
TrADE AcT OF 1974.—The provisions of sec-
tion 152 of the Trade Act of 1974 (relating
to concurrent resolutions) apply to joint res-
olutions except that in applying section
152(c)(1), all calendar days shall be counted
and 5 calendar days shall be substituted for
30 calendar days. Section 145(a) of the
Trade Act of 1974 applies to documents
transmitted by the President under section
4(b)(1).

SEC. 6. INAPPLICABILITY OF CERTAIN TITLE IV
PROVISIONS.

On and after the date of enactment of

this Act, section 401 and 401 of the Trade
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Act of 1974 do not apply with respect to the
tariff treatment of the products of Roma-
nia.

THURMOND AMENDMENT NOS.
324 AND 325

(Ordered to lie on the table.)

Mr. THURMOND submitted two
amendments intended to be proposed
by him to the bill 8. 1420, supra; as
follows:

AMENDMENT No. 324
On page 648, line 3, strike “$20,000,000"”
and insert $7,500,000.

AMENDMENT No. 325

On page 646, line 3, after “.” add “to be el-
igible for a grant under this program, a tele-
communications, partnership must provide
a 50% match of the funds made available
under this program.”

BAUCUS AMENDMENT NO. 326

Mr. BAUCUS proposed an amend-
ment to the bill S. 1420, supra; as fol-
lows:

Title VII of the Tariff Act of 1930 is
amended by inserting after Section 7T71A (19
U.8.C. 1677-1) the following new Section:

“Section 771B—In the case of an agricul-
tural product processed from a raw agricul-
tural product in which (1) the demand for
the prior stage product is substantially de-
pendent on the demand for the latter stage
product, and (2) the processing operation
adds only limited value to the raw commodi-
ty, subsidies found to be provided to either
producers or processors of the produet shall
be deemed to be provided with respect to
the manufacture, production, or exporta-
tion of the processed product.

GRAMM AMENDMENT NO. 327

Mr. GRAMM proposed an amend-
ment to the bill S. 1420, supra; as fol-
lows:

At the appropriate place in the bill add
the following:
SEC. . NORTH AMERICAN TRADE EXPANSION
AREA.

(a) SHORT TIiTLE.—This section may be
cited as “The North American Trade Expan-
sion Area Act of 1987:"

(b) IN GENERAL.—The President shall take
action to initiate negotiations to obtain
trade agreements with Mexico, the Caribbe-
an Basin countries, and Canada, the terms
of which provide for the reduction and ulti-
mate elimination of tariffs and other non-
tariff barriers to trade for the purpose of
promoting the establishment of a North
American Trade Expansion Area.

(¢) RECIPROCAL BASIS.—An agreement en-
tered into under subsection (a) shall be re-
ciprocal and provide for mutual reductions
in trade barriers to promote trade, economic
growth, and employment.

(d) BILATERAL OR MULTILATERAL BaAsIis.—
Agreements may be entered into under sub-
section (a) on a bilateral basis or on a multi-
lateral basis with all of such countries or
any group of such countries, described in
subsection (b).

(e) CARIBBEAN BasiN CoUNTRIES.—For pur-
poses of this section, the term “Caribbean
Basin countries” means the countries desig-
nated as beneficiary countries under section
212 of the Caribbean Basin Economic Re-
covery Act (19 U.S.C. 2702).
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SEC. . IMPLEMENTATION OF TRADE AGREE-
MENTS.

(a) REQUIREMENTS.—ANy trade agreement
entered into under the previous section
shall enter into force with respect to the
United States if (and only if)—

(1) the President has, at least 90 days
before the day on which he enters into such
trade agreement, notified the House of Rep-
resentatives and the Senate of his intention
to enter into such an agreement, and
promptly thereafter publishes notice of
such intention in the Federal Register.

(2) after entering into the agreement, the
President transmits a document to the Con-
gress containing a copy of the final legal
text of such agreement together with —

(A) a statement of any administrative
action proposed to implement such agree-
ment,

(B) a draft of an implementing bill,

(C) an explanation of how the proposed
administrative action and implementing bill
change or affect existing law, and

(D) a statement of the reasons as to how
the agreement serves the interests of the
United States and as to why the proposed
administrative action and implementing bill
are required or appropriate to carry out the
agreement, and

(3) an implementing bill is enacted into
law with respect to such agreement.

(b) EFFECTIVE DATE OF AGREEMENT.—If the
requirements of subsection (a) are met with
respect to a trade agreement entered into
under the previous section, the trade agree-
ment shall enter into force with respect to
the United States on the date on which the
implementing bill is enacted with respect to
such trade agreement.

(c) Any agreement entered into under the
previous section shall be treated as an
agreement entered into under section 102 of
the Trade Act of 1974 for purposes of sec-
tion 151 of the Trade Act of 1974.

DURENBERGER (AND OTHERS)
AMENDMENT NO. 328

Mr. DURENBERGER (for himself,
Mr. Kennepy, Mr. HEums, Mr. BYRDp,
Mr. PeLr, Mr. THURMOND, Mr. KERRY,
Mr. WiLsoN, Mr. GrRaHAM, Mr. SiMp-
soN, Mr. BURDICK, Mr. STEVENS, Mr.
BumpERS, Mr. McCaiN, Mr. PRYOR, Mr.
GaARN, Mr. SanForp, Mr. Symms, Ms.
MikvLsgi, Mr. D’AmaTo, Mr. DECON-
cINI, Mr. RupmaN, Mr. Dixown, Mr.
HecHT, Mr. Gorg, Mr. SHELBY, MTr.
ARMSTRONG, Mr. SiMoN, Mr. MURKOW-
sK1, Mr. Leany, Mr. NIckLEs, Mr.
HArRgIN, Mr. McCLURE, Mr. SASSER,
Mr. BoscEwiTz, Mr. CRANSTON, Mrs.
KassesauM, Mr. GLENN, Mr. Huom-
PHREY, Mr. WARNER, Mr. QUAYLE, Mr.
CHILEs, Mr. GrRAssLEY, Mr. RoTH, Mr.
TRIBLE, Mr. KASTEN, Mr. McCONNELL,
Mr. CocHRAN, Mr. MOYNIHAN, Mr.
GrammM, Mr. HATCH, Mr. PRESSLER, and
Mr. LAUTENBERG, proposed an amend-
ment to the bill S. 1420, supra; as fol-
lows:

At the appropriate place in the bill, insert
the following:

SEC. .

(a) Finpings.—The Senate finds that—

(1) the Republic of Panama is a historic
ally and friend of the United States;

(2) the security and stability of the Re-
public of Panama are vital to the security of
all states in the western hemisphere;
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(3) over 8000 American military personnel
are currently stationed in Panama in a
number of important military installations,
including the headquarters of the Southern
Command of the United States Armed
Forces,

(4) the unimpeded operation of the
Panama Canal is in the strongest interests
of the Republic of Panama, the United
States, and the free world;

(5) evolution toward genuine democracy
with guarantees of freedom of speech, press,
and assembly is in the best interest of the
Republic of Panama and the people of the
region;

(6) genuine democracy, governmental re-
spect for internationally-recognized human
rights, and internal stability best guarantee
the long-term security and economic well-
being of the Republic of Panama,

(7) the executive, judicial, and legislative
branches of the government of Panama are
now under the influence and control of the
Panama Defense Forces;

(8) recent allegations concerning the role
of members of the Panama Defense Forces
and its commender in the murder of Doctor
Hugo Spadafora, Panama's 1984 presidential
election, Involvement in international nar-
cotics trafficking and money laundering,
and corruption have resulted in spontane-
ous demonstrations on the part of the Pana-
manian people calling for a full and inde-
pendent investigation of the conduct of
those officials;

(9) a broad coalition of church, profession-
al, business, civic, and labor, and political
groups have joined to call for an objective
and thorough investigation into the allega-
tions concerning senior members of the
Panama Defense Force;

(10) the recent suspension of constitution-
al guarantees by the government of Panama
has been accompanied by restrictions of the
fundamental human rights of the Panama-
nian people, including censorship and clo-
sure of the independent media, hundreds of
arrests without due process, and instances
of excessive force,;

(11) the legitimate aspirations of the Pan-
amanian people for democratically elected
government and respect for internationally
recognized human rights deserve to be the
addressed and cannot be thwarted indefi-
nitely.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(1) the government of Panama should re-
spond to the points contained in the com-
munique issued on June 17, 1987, by the
Panamanian FEpiscopal Conference and
should:

(a) Restore suspended constitutional guar-
antees to the people of Panama;

(b) Establish genuine autonomy for civil-
ian authorities and seek the effective and
progressive removal of the De-
fense Forces from non-military activities
and institutions;

(¢) Provide for a public accounting of ac-
cusations leveled against certain authorities
of the Panamanian Defense Forces;

(d) Take specific steps to help ensure the
credibility of and confidence in free and fair
elections;

(e) Underscore a full commitment to the
kind of political pluralism that is necessary
to avoid a climate of violence, unrest, re-
venge or reprisal;

(2) the vital interests of the United States
in securing authentic democracy in the Re-
public of Panama would best be served by
the peaceful establishment of genuine
democratic institutions in accordance with
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the Panamanian constitution, including the
holding of free and fair elections, the estab-
lishment of an independent judicial system,
and the guarantee of a professional, non-po-
litical military establishment under civilian
control;

(3) compliance with internationally-recog-
nized human rights, including freedom of
speech, freedom of the press, freedom of as-
sembly, respect for the due process of law,
the restoration of political and civil rights,
and the lifting of the current suspension of
constitutional guarantees are essential pre-
conditions to the restoration of democracy
in Panama,

(4) consistent with the requests issued by
the Panamanian Chamber of Commerce, In-
dustry, and Agriculture, the Archdiocese of
Panama, and the National Civic Crusade, an
impartial and independent investigation
into the allegations against senior Panama-
nian civilian and military officials should be
conducted by an objective group of Panama-
nians with authority to publish their find-
ings without delay or fear of reprisal;

(5) in accordance with universally recog-
nized principles of fair procedure, to guar-
antee the objectivity of the investigation, to
preserve the integrity of the military insti-
tution and in response to the communique
issued by the Civic Crusade for Justice and
Democracy in Panama, the government of
Panama should apply the provisions of the
judicial code of Panama, Title 9, Chapter 2,
Book 3, Article 2470 and direct the current
commander of the Panama Defense Forces
and any other implicated officials to relin-
quish their duties pending the outcome of
the independent investigation.

REID AMENDMENT No. 329

Mr. REID proposed an amendment
to the bill S. 1420, supra,; as follows:

At the appropriate place in the bill, insert
the following:

SEC. . NATIONAL CRITICAL MATERIALS COUNCIL.

(a) THE NATIONAL FEDERAL PROGRAM PLAN
FOR ADVANCED MATERIALS RESEARCH AND DE-
VELOPMENT.—The National Critical Materi-
als Council shall prepare the national Fed-
eral program plan for advanced materials
research and development under section
205(a)(1)(A) of the National Critical Materi-
als Act of 1984 (Public Law 98-373; 98 Stat.
1251) and shall submit such plan to Con-
gress not later than 180 days after the date
of the enactment of this Act.

(b) PERsONNEL MATTERS.—(1) Not later
than 30 days after the date of the enact-
ment of this Act, the Executive Director of
the National Critical Materials Council
shall increase the number of employees of
the Council by the equivalent of 5 full-time
employees over the number of employees of
the Council on the date of the enactment of
this Act.

(2) Not less than the equivalent of 4 full-
time employees appointed pursuant to para-
graph (1) shall be permanent professional
employees who have expertise in technical
fields that are relevant to the responsibil-
ities of the National Critical Materials
Council, such as materials science and engi-
neering, environmental matters, minerals,
and natural resources, ceramic or composite
engineering, metallurgy, and geology.

(c) AUTHORITY TO ACCEPT SERVICES AND
PeErRsONNEL FroM OTHER FEDERAL AGEN-
cies.—Section 210(4) of the National Criti-
cal Materials Act of 1984 (Public Law 98-
373; 98 Stat. 1254) is amended by striking
out “reimbursable” and inserting in lieu
thereof “nonreimbursable”.
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1d) AUTHORIZATION OF APPROPRIATIONS,—
Section 211 of the National Critical Materi-
als Act of 1984 (Public Law 98-373; 98 Stat.
1254) is amended by striking out “1990" and
inserting in lieu thereof “1992".

GRAHAM (AND KERRY)
AMENDMENT NO. 330

Mr. GRAHAM (for himself and Mr.
KERrrY) proposed an amendment to
the bill S. 1420, supra; as follows:

At the end of title IX of the bill add the
following:

SEC. .CARIBBEAN BASIN INITIATIVE.

(a) EXTENSION.—Subsection (b) of section
218 of the Caribbean Basin Economic Re-
covery Act (19 U.S.C. 2706) is amended to
read as follows:

“(b) Duty-free treatment provided to ben-
eficiary countries under this title remain in
effect until the date thet is 12 years after
the date of enactment of the Omnibus
Trade Act of 1987.".

BENTSEN (AND OTHERS)
AMENDMENT NO, 331

Mr. BENTSEN (for himself, Mr.
CHILES, Mr. DURENBERGER, Mr. MEeTz-
ENBAUM, Mr. HatrcH, Mr. PrRYOR, Mr.
DeConcini, Mr. RorH, Mr. McCon-
NELL, Mr. THURMOND, Mr. JOHNSTON,
Mr. Exon, Mr. MurkowsKI, and Mr.
DoLE) proposed an amendment to the
bill S. 420, supra; as follows:

At the end of subtitle D of title IX of the

bill, add the following:
SEC. . DENIAL OF TRADE BENEFITS TO COUN-
ﬁm SUPPORTING ACTS OF TERROR-

(a) IDENTIFICATION.—(1) The Secretary of
State shall identify each foreign country
that repeatedly provides support for acts of
international terrorism and shall publish
such identification in the Federal Register.
Such identification shall remain in effect
until a determination is made with respect
to such country under paragraph (2).

(2) If the Secretary of State determines
that a foreign country identified under
paragraph (1) has ceased to provide support
for acts of international terrorism, the Sec-
retary of State shall publish such determi-
nation in the Federal Register.

(3) By no later than February 15 of 1988,
and of each calendar year thereafter, the
Secretary of State shall submit to the Con-
gress a list of the names of each foreign
country with respect to which an identifica-
tion under paragraph (1) is in effect.

(b) DENIAL oF TrRaDE BENEFITS.—Notwith-
standing any other provision of law, if a for-
eign country is identified under subsection
(a)1)—

(1) the President shall terminate, with-
draw, or suspend any portion of any trade
agreement or treaty that relates to the pro-
vision of nondiscriminatory (most-favored-
nation) trade treatment to such country,

(2) such country shall be denied nondis-
criminatory (most-favored-nation) trade
treatment by the United States and the
products of such country shall be subject to
the rates of duty set forth in column
number 2 of the Tariff Schedules of the
United States,

(3) the provisions of title V of the Trade
Act of 1974 (19 U.S.C. 2461, et seq.) shall not
apply with respect to the products of such
country, and

(4) the provisions of the Caribbean Basin
Economic Recovery Act (19 U.S.C. 2701, et
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seq.) shall not apply with respect to the
products of such country,

during the period in which such identifica-
tion is in effect.

(¢) Waivers.—(1) The President may
waive all, or any portion of, the provisions
of subsection (b) with respect to any foreign
country if the President determines that
such a waiver would be in the best interests
of the United States. The President shall
submit to the Congress written notice of
any waiver granted under this paragraph.

(2) Any waiver granted under paragraph
(1) may be revoked by the President at any
time.

(3XA) Any waiver granted under para-
graph (1) shall take effect only after the
close of the 30-day period that begins on the
date on which the President submits to the
Congress written notice of such waiver.

(B) The following days shall be excluded
in determining the 30-day period described
in subparagraph (A):

(i) the days on which either House of Con-
gress is not in session because of an adjourn-
ment of more than 3 days to a day certain
or an adjournment of the Congress sine die,
and

(ii) any Saturday and Sunday, not ex-
cluded under clause (i), when either House
of Congress is not in session.

EVANS (AND OTHERS)
AMENDMENT NO. 332

Mr. EVANS (for himself, Mr.
GraMM, and Mr. BRADLEY) proposed an
amendment to the bill S. 1420, supra;
as follows:

At the end of subtitle D of title IX of the
bill, add the following:
SEC. .TRADE STATISTICS.

(a) REPORTING OF IMPORT STATISTICS.—
Subsection (e) of section 301 of title 13,
United States Code, is amended by striking
out the last sentence thereof.

(b) VOLUMETRIC INDEX.—

(1) The Director of the Census, in consul-
tation with the Director of the Bureau of
Economic Analysis and the Commissioner of
Labor Statistics, shall conduct a study to de-
termine the feasibility of developing, and of
publishing, an index that measures the real
volume of merchandise trade on a monthly
basis, which would be reported simulta-
neously with the balance of merchandise
trade for the United States.

(2) The Director of the Census shall
submit to the Committee on Finance of the
Senate and the Committee on Ways and
Means of the House of Representatives a
report on the study conducted under para-
graph (1) by no later than the date that is 1
year after the date of enactment of this Act.

THURMOND AMENDMENT NO.

333
(Ordered to lie on the table.)
Mr. THURMOND submitted an

amendment intended to be proposed
by him to the bill S. 1420, supra; as
follows:

On page 645, line 17, beginning with “to”,
strike out through “acquire” on line 18 and
insert in lieu thereof the following: “to pay
the Federal share of the development, con-
struction, and acquisition of”’,

On page 645, line 19, strike out “for” and
insert in lieu thereof “of”.
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On page 646, line 3, strike out
“$20,000,000” and insert in lieu thereof
“$7,500,000".,

On page 646, between lines 11 and 12,
insert the following:

“(d) FEDERAL SHARE.—The Federal share
shall be 50 percent in each fiscal year.

On page 650, between lines 9 and 10,
insert the following:

“(6) provide assurances that the applicant
will pay the non-Federal share of the activi-
ties for which assistance is sought from non-
Federal sources;

On page 650, line 10, strike out “(6)" and
insert in lieu thereof “(7)".

On page 650, line 15, strike out “(7)" and
insert in lieu thereof “(8)".

MIKULSKI AMENDMENT NO. 334

Ms. MIKULSKI submitted an
amendment intended to be proposed
by her to the bill S. 1420, supra; as fol-
lows:

At the end of subtitle B of title VII of the
bill, add the following:

SEC. —D. RELIQUIDATION OF CERTAIN ENTRIES
AND REFUND OF ANTIDUMPING
DUTIES.

(a) In GeneraL.—Nothwithstanding sec-
tion 514 of the Tariff Act of 1930 (19 U.S.C.
1514) or any other provision of law, the en-
tries listed in subsection (b) shall be reliqui-
dated without liability of the importer of
record for antidumping duties, and if any
such duty has been paid, either through lig-
uidation or compromise under section 617 of
the Tariff Act of 1930 (19 U.S.C. 1617),
refund thereof shall be made.

(b) Seeciric ENTRIES.—The entries re-
ferred to in subsection (a) are as follows:

Date of Entry:
March 26, 1976
.. April 27, 1976
. May 11, 1976
... May 28, 1976
« June 23, 1976
. July 30, 1976
August 25, 1976
September 3, 1976
September 23, 1976
November 18, 1976
D ber 8, 1976
. December 21, 1976
J ¥ 17,1

. January 20, 1977

January 24, 1977
. March 10, 1877,

DODD (AND OTHERS)
AMENDMENT NO. 335

Mr. DODD (for himself, Mr. Evans,
and Mr. BipEN) proposed an amend-
ment to the bill S. 1420, supra; as fol-
lows:

Strike all after the preamble and insert in
lieu thereof the following:

Whereas the Republic of Panama is a his-
toric ally and friend of the United States;

Whereas the security and stability of the
Republic of Panama is vital to the security
of all states in the Western hemisphere;

Whereas over 9000 American military per-
sonnel are currently stationed in Panama in
a number of important military installa-
tions, including the headquarters of the
Southern Command of the United States
Armed Forces;

Whereas the unimpeded operation of the
Panama Canal is in the strongest interests
of the Republic of Panama and the United
States, and the free world;

Whereas the United States remains fully
committed to honoring its treaties and
international obligations;
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Whereas evolution toward genuine democ-
racy with guarantees of freedom of speech,
press, and assembly is in the best interest of
the Republic of Panama and the people of
the region;

Whereas genuine democracy, governmen-
tal respect for internationally-recognized
human rights, and internal stability best
guarantee the long-term security and eco-
nomic well-being of the Republic of
Panama,;

Whereas the executive, judicial, and legis-
lative branches of the government of
Panama are now under the influence and
control of the Panama Defense Forces;

Whereas recent allegations concerning the
role of members of the Panama Defense
Forces and its commander in the murder of
Doctor Hugo Spadafora, Panama's 1984
presidential election, involvement in inter-
national narcotics trafficking and money
laundering, and corruption have resulted in
spontaneous demonstrations on the part of
the Panamanian people calling for a full
and independent investigation of the con-
duct of those officials;

Whereas a broad coalition of church, pro-
fessional, business, civie, and labor, and po-
litical groups have joined to call for an ob-
jective and thorough investigation into the
allegations concerning senior members of
the Panama Defense Force;

Whereas the recent suspension of consti-
tutional guarantees by the government of
Panama has been accompanied by restric-
tions of the fundamental human rights of
the people, including censor-
ship and closure of the independent media,
hundreds of arrests without due process,
and instances of excessive force;

Whereas the legitimate aspirations of the

an people for democratically
elected government and respect for interna-
tionally recognized human rights deserve to
be addressed and cannot be thwarted indefi-
nitely: Now, therefore, be it

Resolved by the Congress, that

(a) the American people reaffirm our com-
mitment to promoting the development of
democracy in all the Americas.

(b) It is the sense of the Congress that—

(1) the government of Panama should re-
spond to the points contained in the com-
munique issued on June 17, 1987 by the
Panamanian Episcopal Conference and
should:

(b) Establish genuine autonomy for ecivil-
ian authorities and seek the effective and
progressive removal of the Panamanian De-
fense Forces from non-military activities
and institutions;

(¢) Provide for a public accounting of ac-
cusations leveled against certain authorities
of the Panamanian Defense Forces;

(d) Take specific steps to help ensure the
credibility of and confidence in free and fair
elections;

(e) Underscore a full commitment to the
kind of political pluralism that is necessary
to avoid a climate of violence, unrest, re-
venge or reprisal;

(2) the vital interests of the United States
in securing authentic democracy in the Re-
public of Panama would best be served by
the peaceful establishment of genuine
democratic institutions in accordance with
the Panamanian constitution, including the
holding of free and fair elections, the estab-
lishment of an independent judicial system,
and the guarantee of a professional, non-po-
litical military establishment under civilian
control;

(3) compliance with internationally-recog-
nized human rights, including freedom of
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speech, freedom of the press, freedom of as-
sembly, respect for the due process of law,
the restoration of political and civil rights,
and the lifting of the current suspension of
constitutional guarantees are essential pre-
conditions to the restoration of democracy
in Panama;

(4) consistent with the requests issued by
the Panamanian Chamber of Commerce, In-

" dustry, and Agriculture, the Archdiocese of

Panama, and the National Civic Crusade, an
impartial and independent investigation
into the allegations against senior Panama-
nian civilian and military officials should be
conducted by an objective group of Panama-
nians with authority to publish their find-
ings without delay or fear of reprisal;

(6) in accordance with universally recog-
nized principles of fair procedure, to guar-
antee the objectivity of the investigation, to
preserve the integrity of the military insti-
tution, the government of Panama should
apply all relevant provisions of the Panama-
nian judicial code with respect to all impli-
cated officials, whether civilian or military.

MATSUNAGA AMENDMENT NO.
336

Mr. MATSUNAGA proposed an
amendment to the bill, S. 1420, supra,
as follows:

At the end of subtitle B of title IX of the
bill, add the following:

SEC. . HARMONIZED COMMODITY DESCRIPTION
AND CODING SYSTEM FOR A NEW
TARIFF SCHEDULE.

(a) Finpings.—The Congress finds that—

(1) the establishment of a uniform system
of tariff classification among the major
trading nations of the world will yield sig-
nificant benefits to United States firms and
individuals involved in international trade
and will enhance the prospects for a more
efficient operation of the world trading
system; and :

(2) implementation of the Harmonized
Commodity Description and Coding System
by the United States on the internationally
set target date of January 1, 1988, is a
highly desirable goal and should be
achieved by Congressional approval of the
Harmonized System Convention and its im-
plementing legislation at the earliest possi-
ble date.

(b) CoNVENTION IMPLEMENTING Brir.—For
purposes of the section, the term “Conven-
tion implementing bill” means a bill of
either House of the Congress—

(1) with respect to which the require-
ments of subsection (¢) have been met, and

(2) which is limited to provisions that—

(A) approve the International Convention
on the Harmonized Commodity Description
and Coding System, done at Brussels on
June 14, 1983, and the Protocol to such Con-
vention done at Brussels on June 24, 1986.

(B) implement such Convention and Pro-
tocol, and

(C) make any necessary conforming
changes in Federal laws.

(c) REQUIREMENTS,—

(1) The requirements of this subsection
are met with respect to a bill if—

(A) the President has consulted with the
Congress in accordance with paragraph (2),

(B) the President has, before the date
that is 15 days after the date of enactment
of this Act—

(i) notified the Congress of the intention
of the President to submit to the Congress a
draft of a bill that would approve and imple-
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ment, the convention and protocol described
in subsection (b)(2)(A), and

(ii) published notice of such intention in
the Federal Register, and

(C) the President has, before the date
that is 30 days after the date on which
notice is provided to the Congress under
subparagraph (B), transmitted a document
to the Congress containing a copy of the
final legal text of the convention and proto-
col described in subsection (b} 2)(A). togeth-
er with—

(i) a draft of the bill,

(ii) a statement of any administrative
action proposed to implement such conven-
tion and protocol.

(iii) an explanation as to how the bill and
proposed administrative action change or
affect existing law, and

(iv) a statement of the reasons as to why
the bill and proposed administrative action
is required or appropriate to carry out such
convention and protocol.

(2) As soon as practicable after the date of
enactment of this Act, but before the date
on which the document is submitted to the
Congress under paragraph (1)(C), the Presi-
dent shall consult with the Committee on
Ways and Means of the House of Represent-
atives and the Committee on Finance of the
Senate with respect to the convention and
protocol described in subsection (bX2)(A).
Such consultation shall include all matters
relating to the implementation of such con-
vention and protocol.

(d) ExPEDITED CONGRESSIONAL CONSIDER-
ATION.—

(1) Any draft of a Convention implement-
ing bill which is submitted by the President
to the Congress under subsection
(eX1XCXi) and with respect to which the
requirements of subsection (c) have been
met shall be introduced by the majority
leader of each House of the Congress (by re-
quest) on the first day on which such House
is in session after the date such draft is sub-
mitted to the Congress.

(2) Any Convention implementing bill in-
troduced in the House of Representatives
shall be referred to the Committee on Ways
and Means and any Convention implement-
ing bill introduced in the Senate shall be re-
ferred to the Committee on Finance.

(3) Any Convention implementing bill in-
troduced in a House of the Congress under
paragraph (1) shall be treated as an imple-
menting revenue bill for purposes of subsec-
tions (d), (e), (f), and (g) of section 151 of
the Trade Act of 1974 (19 U.S.C. 2191), but
in applying such subsections with respect to
a Convention implementing bill, the term
“10th day” shall be substituted for the term
“45th day” and for the term “15th day”
each place such terms appear In such sub-
sections.

(4) This subsection is enacted by the Con-
gress—

(A) as an exercise of the rulemaking
power of the House of Representatives and
the Senate, respectively, and as such is
deemed a part of the rules of each House,
respectively, and such procedures supersede
other rules only to the extent that they are
inconsistent with such other rules, and

(B) with the full recognition of the consti-
tutional right of either House to change the
rules (so far as relating to the procedures of
that House) at any time, in the same
manner, and to the same extent as any
other rule of that House,
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BINGAMAN AMENDMENT NO. 337

Mr. BINGAMAN proposed an
amendment to the bill S. 1420, supra;
as follows:

At the end of Subtitle B of Title IX of the
Bill, add the following:

Sec. . (1) Immediately after the date of
enactment of this Act, the United States
Customs Service shall implement the pro-
posed rule published in the Federal Register
on July 15, 1986, concerning the country-of-
origin marking of imported Native Ameri-
can-style jewelry, unless such rule is imple-
mented before that date. i

HUMPHREY (AND OTHERS)
AMENDMENT NO. 338

Mr. HUMPHREY (for himself, Mr,
ProxMIRE, Mr. DoLg, and Mr. SymMMms)
proposed an amendment to the bill S.
1420, supra; as follows:

At the end of subtitle D of title IX of the
bill, add the following:

Sec. . Trade with Afghanistan.

(a) AUTHORIZATION TO PROHIBIT IMPORTS.

(1) Notwithstanding any other provision
of law, the President is authorized to pro-
hibit the importation into the United States
of all products of Afghanistan after the date
of enactment of this Act.

(2) For purposes of this subsection, the
term “product of Afghanistan” means any
article which—

(A) is grown, produced, or manufactured
in Afghanistan, and

(B) is exported by—

(i) the so-called Democratic Republic of

Afghanistan that is sponsored by the Union
of Soviet Socialist Republics, or

(ii) any political party, faction, or regime
in Afghanistan sponsored by the Union of
Soviet Socialist Republics.

(b) AUTHORIZATION TO PROHIBIT EXPORTS.—
Notwithstanding any other provision of law,
the President is authorized to prohibit the
exportation of any goods or technology
fronla) the United States for the benefit of, or
use by—

(1) the so-called Democratic Republic of
Afghanistan that is sponsored by the Union
of Soviet Socialist Republics, or

(2) any political party, faction, or regime
in Afghanistan sponsored by the Union of
Soviet Socialist Republics.

(c) REporT T0 CoNGRESS.—If the President
has not, before the date that is 45 days after
the date of enactment of this Act, taken ac-
tions under this section to prohibit trade be-
tween the United States and the Democratic
Republic of Afghanistan, a regime that is
sponsored by the Union of Soviet Socialist
Republics, the President shall submit to the
Congress on such date a report which states
the reasons why the President has not
taken actions to prohibit such trade.

(c) It is not the intent of Congress to au-
thorize the President to prohibit trade with
those Afghan forces or factions for which
the Congress has expressed support.

MATSUNAGA (AND OTHERS)
AMENDMENT NO. 339

Mr. MATSUNAGA (for himself, Mr.
Symms, and Mr. BYrp) proposed an
amendment to the bill S. 1420, supra;
as follows:

In section 703 of the bill—

(1) strike out “$15,248,000" and insert in
lieu thereof “$15,348,000”, and
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(2) strike out paragraph (2) and insert in
lieu thereof the following:

(2) by adding at the end thereof the fol-
lowing new sentence: “Of the amounts ap-
propriated under the authority of this para-
graph for fiscal year 1988—

“(A) $1,000,000 shall remain available
until expended, and

“(B) $100,000 shall be used to fund a full-
time position for a Deputy Director of Japa-
nese Affairs and a full-time position for a
Director of Chinese Affairs.”.

MELCHER AMENDMENT NO. 340

Mr. MELCHER proposed an amend-
inent to the bill 8. 1420, supra; as fol-
oWS:

On page 541, line 8, insert “tax-exempt
nonprofit agribusiness organizations,” after
‘“cooperators,”.

MOYNIHAN AMENDMENT NO. 341

Mr. MOYNIHAN proposed an
amendment to the bill S. 1420, supra;
as follows:

At the end of subtitle D of title IX, add
the following:

SEC. .ANNUAL TRADE REPORT.

(a) In GeENERAL.—In order for the Congress
to be informed of the impact of foreign
trade barriers and macroeconomic factors
on the balance of trade of the United
States, the Uniied States Trade Representa-
tive and the Secretary of the Treasury shall
jointly prepare and submit to the Commit-
tee on Finance of the Senate and the Com-
mittee on Ways and Means of the House of
Representatives on April 1 of each year a
report which consists of—

(1) a review and analysis of—

(A) the merchandise balance of trade,

(B) the goods and services balance of
trade,

(C) the balance on the current account,

(D) the external debt position,

(E) the exchange rates,

(F) the economic growth rates,

(G) the deficit or surplus in the fiscal
budget, and

(H) the impact of market barriers and
other unfair practices of the United States,
the European Communities, all other West-
ern European nations considered as a group,
Japan, Canada, Latin America, Xorea,
Taiwan, Hong Kong and Singapore and the
Arab member countries of the Organization
of Petroleumn Exporting Countries, consid-
ered as a group, and of all other countries
considered as a group;

(2) projections for each of the economic
factors described in the subparagraphs of
paragraph (1) except (E) for each of the
countries and groups of countries described
in paragraph (1) for the year in which the
report is submitted and for each of the 2
succeeding years; and

(3) conclusions with regard to whether the
projections described in paragraph (2) are
satisfactory from the standpoint of the
United States, and if the projections are not
satisfactory, the policy changes, including
changes in trade policy, exchange rate
policy, and fiscal policy, that will be imple-
mented to improve the outlook.

(b) CONSULTATION,—

(1) The United States Trade Representa-
tive and the Secretary of the Treasury shall
consult with the Chairman of the Board of
Governors of the Federal Reserve System in
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the preparation of each report required
under subsection (a).

(2) After submission of each report re-
quired under subsection (a), the United
States Trade Representative and the Secre-
tary of the Treasury shall consult with each
of the congressional committees described
in subsection (a) with respect to the report.

(¢) CommrTTEE REPORTS,—Each of the con-
gressional committees described in subsec-
tion (a) shall prepare and publish a report
which contains the views and recommenda-
tions of the committee with respect to each
of the reports submitted under subsection
(a).

HEINZ AMENDMENT NO. 342

Mr. HEINZ proposed an amendment
to the bill S. 1420, supra; as follows:

On page 191, line 17, strike the quotation
mark and final period and add the follow-

ing:

“(3) The U.S. Trade Representative may,
in a manner consistent with the purpose of
any so-called ‘third country equity provi-
sion’ of an arrangement entered into under
the President’s Steel Policy, take such ac-
tions as he deems necessary with respect to
steel imports of any other country or coun-
tries so as to ensure the effectiveness of any
portion of such arrangement.".

McCONNELL A?'}:ZSENDLENT NO.

(Ordered to lie on the table.)

Mr. McCONNELL submitted the fol-
lowing amendment, intended to be
proposed by him, to the bill S. 1420,
supra; as follows:

On page 562, between lines 18 and 19,
insert the following new section:

SEC. —. OBLIGATIONS, BORROWING AUTHORITY,
AND APPROPRIATIONS OF THE COM-
MODITY CREDIT CORPORATION.

(a) OBLIGATIONS AND BORROWING AUTHOR-
ITY.—

(1) OsricaTIONS.—The first sentence of
section 4 of the Act of March 8, 1£38 (52
Stat. 109, chapter 44; 15 U.S.C. Tl4a-4) is
amended by striking out “$25,000,000,000"
and inserting in lieu thereof
“$40,000,000,000.

(2) BORROWING AUTHORITY.—The proviso
of the first sentence of section 4(i) of the
Commodity Credit Corporation Charter Act
(15 U.S.C. T14(i)) is amended by striking out
“$25,000,000,000" and inserting in lieu
threof “$40,000,000,000".

(b) ANNUAL APPROPRIATIONS,—

(1) In ceENERAL.—The first senience of sec-
tion 2 of Public Law 87-155 (15 U.S.C. T13a-
11) is amended by striking out “, commenc-
ing with the fiscal year ending June 30,
1961” and inserting in lieu thereof “by
means of a current, indefinite appropria-
tion”.

(2) EFrFECTIVE DATE.—The amendment
made by paragraph (1) shall apply begin-
ning with fiscal year 1988,

NOTICES OF HEARINGS
COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. JOHNSTON. Mr. President, I
would like to announce for the infor-
mation of the Senate and the public
that a hearing has been scheduled to
consider the nomination of Martha O.
Hesse to be a Member of the Federal

CONGRESSIONAL RECORD—SENATE

Energy Regulatory Commission. (The
President has indicated his intent to
continue to designate Ms. Hesse as
Chairman of the Commission.) This
hearing will take place on July 9, 1987
at 10 a.m. in SD-366.

For further information please con-
tact Mike Harvey at 224-0611.

AUTHORITY FOR COMMITTEES
TO MEET

COMMITTEE ON BANKING, HOUSING, AND URBAN
AFFAIRS

Mr. BYRD. Mr. President, I ask
unanimous consent that the Commit-
tee on Banking, Housing, and Urban
Affairs be allowed to meet during the
session of the Senate Friday, June 26,
1987, to conduct hearings on the role
of employee ownership in corporate
takeovers.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

SUBCOMMITTEE ON AGRICULTURAL RESEARCH

AND GENERAL LEGISLATION

Mr. BYRD. Mr. President, I ask
unanimous consent that the Subcom-
mittee on Agricultural Research and
General Legislation, of the Committee
on Agriculture, Nutrition, and Forest-
ry, be authorized to meet during the
session of the Senate on Friday, June
26, 1987, to hold a hearing on new uses
for farm and forest products.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

SUBCOMMITTEE ON EDUCATION

Mr. BYRD. Mr, President, I ask
unanimous consent that the Education
Subcommittee, of the Committee on
Labor and Human Resources, be au-
thorized to meet during the session of
the Senate on Friday, June 26, 1987, to
conduct a hearing.

The PRESIDING OFFICER. With-
out objection, it is so ordered.
SUBCOMMITTEE ON TERRORISM, NARCOTICS, AND

INTERNATIONAL OFERATIONS

Mr. BYRD. Mr. President, I ask
unanimous consent that the Subcom-
mittee on Terrorism, Narcotics and
International Operations of the Com-
mittee on Foreign Relations be au-
thorized to meet during the session of
the Senate on Friday, June 26, 1987, at
2 p.m. to hold a hearing on drugs, law
enforcement and foreign policy: the
Colombian cartel.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

COMMITTEE ON ARMED SERVICES

Mr. BYRD. Mr. President, I ask
unanimous consent that the Commit-
tee on Armed Services be authorized
to meet during the session of the
Senate on Friday, June 26, 1987, to dis-
cuss a Marine Corps nomination list
that is pending before the committee.

Tre PRESIDING OFFICER. With-
out objection, it is so ordered.
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ADDITIONAL STATEMENTS

THE SANTA FE INDIAN
SCHOOL’S 100TH ANNIVERSARY

® Mr. BINGAMAN. Mr. President, the
Sante Fe Indian School in Sante Fe,
NM, this year is celebrating its 100th
anniversary. Through its first century
this outstanding school has performed
a most laudable and lasting service. It
has educated hundreds of Indian chil-
dren who have gone on to become
leaders of our Indian communities and
throughout the country.

I would like to recognize the school’s
first 100 years by entering into the
Recorp the eloguent words of its
present superintendent, Joseph
Abeyta, a Santa Clara Indian who has
directed the institution since it was
first contracted by the All Indian
Pueblo Council in 1977. His words are
from his introduction to the catalog of
photographs entitled, “The First One
Hundred Years: Sante Fe Indian
School.”

I ask that Mr. Abeyta's remarks be
entered into the RECORD.

THE FIrsT ONE HUNDRED YEARS—SANTA FE

INDIAN ScHOOL
INTRODUCTION
(By Joseph Abeyta)

Education is the basis of a people’s way of
life. It is one of the most significant contrib-
utors to the past, to the present, and to an
unfolding future. From its founding in 1890,
Sante Fe Indian School was the institution
charged with the responsibility for educat-
ing a group of people, the Indian children of
southwestern tribes. Whether the school in
the past was good or bad, the point is that it
was an Indian school. Its impact was monu-
mental. The result of the education that
was offered is apparent all around us. The
people who participated in the school over
the past one hundred years are the product
of the education they received. They are
now the core of their communities. There
are literally hundreds of former students
who are alive and active now, educating
their own children based on what and how
they were taught.

The Indian community is now of unprece-
dented importance at Sante Fe Indian
School. The 19 Pueblo Governors control
and operate the school. They appoint a
School Board that is at the heart of the or-
ganization and that gives direction to the
school. The Indian community owns the
school in the sense that it establishes policy.
It dictates what the curriculum will be, and
the school’s goal is to take what the commu-
nity says is important and translate that
into the curriculum. The entire staff is ac-
countable to Indian people.

Our school must have a curriculum that
meets the needs of Indian children. What a
challenge that is! We must develop individ-
uals who ecan return to their communities
and become committed and contributing
Indian people, and we must develop Indian
people who will be participants in the socie-
ty at large. Our challenge is to teach stu-
dents to exercise all the potential they have
as Indian people and as American citizens.

There is a critical difference between an
Indian school and a public school. As Indian
people, our students have needs that go
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beyond those addressed by the public
school. They require instruction that has to
do with a specific way of life. They must un-
derstand tribal government, because it is
central to their lives and their communities.
They must understand the government-to-
government relationship that exists be-
tween Indian tribes and the federal govern-
ment. And they must understand the issues
of tribal, state and federal jurisdiction.
Indian students have these special needs, as
well as those addressed by the public school
curriculum.

Soon, there is going to be a tremendous
change in the area of Indian education. His-
torically, the Indian community has operat-
ed on the philosophy that the whole is im-
portant, and that the community makes its
decisions as a group. In promoting economic
development, however, the society at large
encourages the individual rather than the
group, and private enterprises rather than
tribal businesses. More and more, individ-
uals are emerging with their own agendas.
Over the next ten to fifteen years, competi-
tion will emerge between Indian people who
are oriented towards individual goals, and
the traditional community that has always
operated on behalf of the whole.

The solution to this coming conflict is
dirctly related to the way in which educa-
tors orchestrate and organize the education-
al pursuits of Indian students. We must
teach them to respect their traditional way
of life and also to develop themselves as in-
dividuals with individual talents.

Finally, at Santa Fe Indian School we
have to look at ways to support ourselves so
that we can in fact be in control of our own
destiny. It is incumbent upon Indian people
to become less dependent upon the govern-
ment and to be more self-sufficient. We
must be able to speak adequately on our
own behalf, without being subsidized or
owned.

As Santa Fe Indian School enters its next
one hundred years, now under the direction
of the Pueblo leadership, we know that edu-
cation will continue to be a significant part
of Indian life. Our goals are to realize the
aspirations of the Indian community; to
teach our young people to foster and contin-
ue the Indian way of life, while participat-
ing in the larger society as American citi-
zens, to encourage individual development,
but not at the expense of the community;
and to move towards economic self-suffi-
ciency.e

IMMIGRATION ENFORCEMENT
CAN PROTECT LABOR STAND-
ARDS

® Mr. EENNEDY. Mr. President, our
country is in the process of adjusting
to new patterns of doing business fol-
lowing passage last year of the land-
mark Immigration Reform and Con-
trol Act.

The bill's provisions—as ably spon-
sored by Senator Airan SimpsoN and
Congressman  PETER Ropino—are
clearly far reaching. The employer
sanctions provisions touch upon every
new hire in this country, and the legis-
lation program promises to bring hun-
dreds of thousands of undocumented
workers out of the shadows of exploi-
tation.

With this perspective that I was
struck by a thoughtful article in the
June 22 Christian Science Monitor by
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Malcolm R. Lovell, Jr. Mr. Lovell has
spent several years in leadership posi-
tions in the Department of Labor,
most recently from 1981 to 1983 as Un-
dersecretary. In his article, he proper-
ly underscores the potential pitfalls
and advantages of the new employer
sanctions. He emphasizes the necessity
of a coordinated and thoughtful im-
plementation strategy which views em-
ployer sanctions in partnership with
manpower training and other labor
services.

Mr. President, I commend Mr. Lo-
vell's article to my colleagues, and ask
that it be printed in the REcorb.

The article follows:

[From the Christian Science Monitor, June
22, 1987]
ENFORCING SANCTIONS
(By Malcolm R. Lovell, Jr.)

Unless Congress votes further delays, the
United States government is to begin short-
ly a major experiment, the imposition of
warnings and then penalties against em-
ployers of illegal aliens.

There is a public interest in successful en-
forcement of employer sanctions. If poorly
enforced, sanctions could be a device in the
hands of unscrupulous employers to exploit
illegal aliens. But effectively enforced, sanc-
tions can curb illegal immigration, protect
job prospects and labor standards for less
skilled US workers and legal residents, and
safeguard the newly won rights of the 2 mil-
lion or more illegal aliens that amnesty will
bring out of the shadows. Effective sanc-
tions can also help end a form of labor sub-
sidy that has distorted investment decisions
and rewarded less innovative companies.

The decade-long experience of some major
Western Europeans nations in enforcing
employer sanctions effectively offers some
lessons, First and most obvious is that we
must provide enough compliance officers
for the two enforcement agencies leading
the effort, the Immigration and Naturaliza-
tion Service (INS) and the Labor Depart-
ment’s Employment Standards Administra-
tion. In last fall’s Immigration Reform Act,
Congress proclaimed the need for adequate
funding for both agencies. But the modest
sense of urgency and commitment displayed
in following up has not been promising. Em-
ployer sanctions have many enemies. Those
who lost the 15-year legislative battle
against them now seek to convert sanctions
into a symbolic law reminiscent of the Vol-
stead Act or the 55-mile-an-hour speed limit
by starving them of resources.

America’s employers by and large have
long displayed profound goodwill in cooper-
ating voluntarily in enforcement of federal
tax and labor laws, a civic asset that must
be drawn on once again in making sanctions
work. In return, employers have the right to
expect evenhanded, uniform enforcement
among industries and regions, clear rules,
and a light paper-work burden. Nothing
could ease paper work more than a tamper-
proof system of identification for eligible
workers, which would relieve well-inten-
tioned employers of perplexing uncertain-
ties and threats of discrimination charges.
Most Western European states are ahead of
the US in secure identification with no loss
of democracy.

The Europeans learned from experience
that fines and other penalties must be
strong enough to deter, or they will simply
become a cost of doing business often shift-
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ed to the workers themselves. We can also
expect subcontracting, dummy fronts, and
short-term hires to be used as evasions here,
as they were in Europe. They must be met
by extra enforcement vigilance.

Finally, the French and German govern-
ments found that immigration and labor en-
forcement officials could not do it alone. Na-
tional and local revenue, farming, social wel-
fare, safety, and law enforcement agencies
concerned with the workplace also had a
stake in effective sanctions and were
brought in on enforcement.

It is clear from Western Europe's experi-
ence that illegal immigration is a deeply
rooted social practice. Employer sanctions
can deter, but they work best when meshed
with other remedies. As we strive for effec-
tive enforcement, we must first of all back
up sanctions with more-effective manpower
training and labor market services to meet
the needs of employers and ensure full and
efficient use of our ample domestic labor
force. American workers and employers can
gain from an end to exploitation at the
workplace, along with hundreds of thou-
sands of newly legalized workers whom we
ra\re promised the full protection of our
AWS.

(Malcolm R. Lovell, Jr. is director of the
Labor and Management Institute of the
School of Government and Business Admin-
istration at George Washington University.
He was Assistant Secretary of Labor for
Manpower from 1970 to 1973 and Undersec-
retary of Labor from 1981 to 1983.)e

PLANT CLOSING LAWS—TWO
MORE VIEWPOINTS

@ Mr. HUMPHREY. Mr. President, I
would like to share with my colleagues
two more viewpoints of the plant clos-
ings provisions contained in title XXII
of the new trade bill that is now
before the Senate.

The Atlanta Journal and Constitu-
tion has joined numerous other news-
papers in editorializing against manda-
tory advance notice and information
disclosure provisions. In fact, I am un-
aware of one single editorial that sup-
ports such legislation.

And Alexander B. Trowbridge, cur-
rently president of the National Asso-
ciation of Manufacturers, succinctly
and convincingly lays out the case
against these European style laws in
an article that recently appeared in
the Kansas City Star.

Mr. Trowbridge has considerable ex-
perience with the competitive prob-
lems facing the American Economy.
As a former Secretary of Commerce
under President Johnson, I hope that
all Senators see the widsom of his
thinking.

Mr. President, I ask that the two
may be printed in the REcORD.

The editorials follow:

[From the Atlanta Journal/Constitution,

June 13, 19871
A Bap InEa THEN, A Bap InEa Now

A bad idea that has been hanging around
in Congress since Rep. Willlam Ford (D-
Mich.) introduced it in 1973 looks likely to
pass the House and, with Democrats in con-
trol of the Senate, to enjoy more favor
there than it has had before. This is just
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the sort of legislation Democrats find it dif-
ficult to shun—and ought to shun for their
own good, not to mention everyone else’s.

Ford's bill would require companies that
are planning plant closings or layoffs that
would result in the loss of more than 50 jobs
to give public notice of their intention 80
days before acting.

The professed aim is to inhibit closings
and layoffs. The effect, however, is likely to
be just the opposite.

On philosophical grounds alone, the plan
is & questionable intrusion into the workings
of the economy. As a practical matter, it
would run up the costs and hassles of lay-
offs and plant closings in ways that would
make managers quicker rather than slower
to jump to such actions.

Where unions are involved, a thousand
roadblocks would be thrown in the way of
carrying out the actions, Even where there
is no union, employee lawsuits seeking to
stop the moves would be likely. Certainly, in
the 90-day period, employees would be less
rather than more productive, an additional
cost

No business closes operations or orders
major layoffs just for the sport of it. With
the costs of the Ford legislation in prospect,
employers who come to believe a closing or
major layoff is likely to be necessary would
be best advised to act on the possibility
quickly, while they still have some assets to
burn, rather than waiting to see if the oper-
ation might be pulled out of its tailspin.

The House Education and Labor Commit-
tee has voted 23-11 to recommend passage.
If Democrats in the House or in the Senate
can't restrain themselves from this humane-
ly intended but unwise impulse, President
Reagan shouldn't hesitate to veto.

[From the Kansas City (MO) Star, May 28,
19871
PrANT CLOSING Law WonN't HELP WORKERS
(By Alexander B. Trowbridge)

Once again, American business is being la-
beled the “bad guy” in Congress in a debate
over mandatory pre-notification of plant
closings. But we refuse to accept that label.

Indeed, we would argue that the villains in
this case are those very senators and con-
gressmen who think they are riding to the
rescue of American workers and American
competitiveness.

The legislation being considered would
mandate advance notice of plant closings or
worker layoffs, anywhere from 90 days to
six months. It also would require employers
to turn over sensitive corporate financial in-
formation to those groups affected by the
actions, supposedly to ease the transition
for employees and the community and ex-
plore buy-out opportunities.

Nobel objectives—with potentially disas-
trous consequences.

First of all, no company closes a plant
cavalierly. It is a difficult, painful decision,
often a last resort for a company that just
can't make it in a certain locale any longer.
And contrary to some claims, rarely does an
employer close his doors on a Friday night
and tell workers not to report on Monday
morning.

By the same token, no employer gets
pleasure out of terminating workers. Often
cutting out jobs of some employees is the
only way to save jobs for many more.

Should the benefit of the few be to the
detriment of the many? And is it good
public policy to legislate on this basis? Obvi-
ously not, but the rigid controls contained
in the proposed bills would put the bulk of
such jobs at risk.
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Flexibility is the key word for companies
on the move. Without it, a business will
become stagnant and won't be able to im-
prove productivity, increase efficiency, re-
structure, or, so important in today’'s global
economy, compete,

In many instances, such companies tend
to be smaller and more entrepreneurial,
While their very nature dictates that they
sometimes fail, they are also the job cre-
ators.

According to the Labor Department task
force on dislocated workers, the U.S. econo-
my has generated almost 29 million jobs
since 1979, most in small businesses and
service industries.

In contrast, in European countries with
which we trade—where stringent plant clos-
ing laws are the norm—job creation has
been essentially flat, and unemployment is a
perennial problem.

Twenty-nine million jobs. That an impres-
sive number, but it wouldn't be so impres-
sive if rigid rules such as those written into
the plant closings bill had been in effect.
There's nothing like strict parameters on
how, when and what a business can do to
put a wet blanket on the embers of creativi-
ty and entrepreneurship.

Smaller companies are the ones that
would be most affected by the plant closings
bill. Currently, most large corporations al-
ready provide advance notice voluntarily or
comply with advance notice provisions that
are the results of labor agreements. They
plan for such contingencies,

But smaller firms often cannot predict
their economic outlook months in advance,
They are directly dependent on orders, cus-
tomers and suppliers. When they lose a big
customer or face an unexpected economic
downturn, they scramble to cover them-
selves and work out short-term solutions.

That almost always involves arranging
new financing or approaching new custom-
ers, and often takes the company right up
to the wire before it is assured of survival.

Economically, it would be a disaster for
such a company to have to announce poten-
tial layoffs months in advance; few creditors
or customers would be willing to sign on
with a company that has already admitted
defeat.

There are provisions of the plant closings
bill that business supports, namely those
that will help workers readjust to economic
changes and retain them for jobs that are
now available.

We also support voluntary corporate com-
pliance with procedures that will ease the
strain of a plant closing or layoff on workers
and communities.

But we can't support—and will actively
fight—government stepping in and mandat-
ing decisions that must be tied to the mar-
ketplace and are best left to company man-
agement.@

DEVELOPING A CONSUMER
PRICE INDEX FOR THE ELDER-
LY

® Mr. SHELBY. Mr. President, I rise
today to commend the Senate Special
Committee on Aging which will be
holding a hearing on “Developing a
Consumer Price Index for the Elderly”
on Monday, June 29. I would like to
particularly thank Chairman JoHN
MeLcHER for his continued interest in
this most vital issue. I only regret that
I cannot attend the hearing. I had,
however, several months ago, arranged
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to hold town meetings in Cherokee,
Calhoun, Talladega, and Cleburne
Counties in Alabama. From experi-
ence, I know that as I meet with Ala-
bamians throughout the day, I will un-
doubtedly come in contact with many
senior citizens. It is typical that in the
forum of a town meeting the concerns
I will hear about most from these
senior adults will center around their
struggle to get by.

During Aging Committee hearings
over the past couple of months, we
have discussed many of the problems
elderly Americans face—from cata-
strophic health care coverage to
abuses within the home health care
field. Monday, the committee will dis-
cuss and examine a problem which af-
fects our senior adults on a day-to-day
basis. The task of the committee is
simple in theory—and a little more dif-
ficult in practice. The witnesses will
help us determine the ultimate design
of a consumer price index for the el-
derly and how a more appropriately
adjusted index will help older Ameri-
cans. The testimony of these witnesses
will assist us in our understanding of
what needs to be considered and im-
plemented. The Senate, as a whole,
has already spoken on the need to de-
velop a CPI for the elderly. The task
before us now is to begin the first
stages of examination of this CPI and
a possible modification of the COLA
formulation.

In June 1982, the General Account-
ing Office [GAO] published a report
to Congress in which it claimed that
“A CPI for retirees is not needed now,
but could be in the future.” Well, 5
years later we find the American con-
sumer in a different situation—while
the inflation rate is decreasing for the
general population, the elderly con-
sumer finds the costs of the products
and services they need increasing at an
alarming rate.

Our esteemed chairman, Senator
MELCHER, realized the importance of a
CPI for the elderly when he offered
an amendment to H.R. 1827, the sup-
plemental appropriations bill. His
amendment would require the Depart-
ment of Labor to develop an adjusted
index for the elderly. Having been 1 of
the 95 Senators who supported this
measure, I hope that the supplemental
conferees choose to retain the Melcher
amendment in the final conference
report.

But the Senate is not alone in its
recognition of this critical problem.
Just 1 week ago, our colleague on the
House side, the distinguished ranking
minority member of the House Select
Committee on Aging, Congressman
Rinawpo, introduced H.R. 2729—a bill
to direct the Secretary of Labor to de-
velop and publish a new consumer
price index adjusted specifically for
the spending habits of the elderly.
Congressman RINALDO is reacting, like
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many of us who want to see something
done, to a cry for help from the elder-
ly whose COLA’s do not reflect the
outstanding expenses they face. Just
last January, I am sure we all heard
the cries for help from Social Security
and civil service retirement recipients
in our districts who received a COLA
of just 1.3 percent.

The buying patterns and spending
priorities of the elderly are special—
different from anyone else because
they are based on a fixed income and
very specific needs. So when prices in-
crease and Social Security or other
Federal benefits do not increase at the
same rate—our elderly have more than
a tough time getting along. In addi-
tion, the prices of the services and
goods the elderly purchase tend to in-
crease faster than those prioritized by
the under age 65 population. This, on
top of the unfortunate reality of cata-
strophic illness expenses, tends to tar-
nish the luster of the “golden years.”

I am shocked by information
brought to my attention by the com-
mittee, that indicates a recent
reweighting of the components of the
CPI by the Bureau of Labor Statistics
[BLS]. Based on the varying of con-
sumption and spending patterns, the
BLS downweighted the medical com-
ponent of the CPI claiming that Gov-
ernment and private insurance is car-
rying a far greater proportion of
health costs for the general popula-
tion. This figure, however, does not
seem to take into account the medical
inflation our Nation’s elderly face. In
addition, an April 1987 GAO report re-
vealed that between 1980 and 1985,
the inflation-adjustment out-of-pocket
cost for Medicare-covered services in-
creased by about 49 percent for part A
services and 31 percent for part B serv-
ices.

Mr. President, clearly now is the
time to place the congressional spot-
light back on a CPI for the elderly and
I thank Senator MELcHER for making
this effort to do so. Monday’s hearing
is indeed a “first step” toward helping
the Members of this 100th Congress
determine the need to modify the
COLA formulation and at the same
time provide them with a realistic rep-
resentation of the effects of inflation
on the elderly. I welcome the opportu-
nity to place this issue back under the
scrutiny of the Congress. I look for-
ward to reviewing the testimony from
Monday’s hearing and working with
my colleagues on the committee to put
some of the “gold” back in the “golden
years."®

WESTCHESTER CITIZENS CYCLE
TO ALLEVIATE HOMELESSNESS
® Mr. MOYNIHAN. Mr. President, I
wish to applaud the commitment of a
group of young citizens of Westchester
County, NY, who are pedaling their
way from their hometowns to our Na-

CONGRESSIONAL RECORD—SENATE

tion’s Capital to raise funds for the
homeless.

Cyclists participating in the 360-mile
Westchester Bike-a-thon hope to raise
greater social awareness of the prob-
lem of homelessness, and to raise des-
perately needed funds for three local
organizations that assist homeless in-
dividuals and families: the Coalition
for the Homeless, the Coalition of
Westchester Food Pantries and Food
Kitchens, and the Have a Heart for
the Homeless Committee.

Most people familiar with this beau-
tiful suburban area associate West-
chester County with great affluence;
indeed, painful social conditions like
poverty and homelessness would
appear to be someone else’s problem.
So it may come as a surprise that, on a
per capita basis, Westchester's home-
less problem is as severe as New York
City’s.

In recent testimony before the Fi-
nance Subcommittee on Social Securi-
ty and Family Policy, Westchester
County Executive Andrew P.
O'Rourke advised us that “Westchest-
er has the bulk of the homeless prob-
lem in New York State outside of New
York City * * * . In April of this year,
750 Westchester families, with 1,450
children, were homeless.” This figure
represents a shocking 62-percent in-
crease in just 1 year in the number of
homeless families. This significantly
increases the tax burden on citizens of
Westchester County in the form of ad-
ditional AFDC payments to those fam-
ilies, representing the annual 62-per-
cent increase, who find themselves
homeless. The county expects to spend
over $22 million this year on homeless
AFDC families—and half this amount
will be Federal money. Clearly, Mr.
President, we must take steps to allevi-
ate this enormous burden.

As my colleagues recall, both Houses
of Congress recently passed H.R. 558,
the Stewart B. McKinney Homeless
Assistance Act, which will provide
more than $400 million in immediate,
Federal assistance for homeless pro-
grams. In the coming days, we will
vote on the conference agreement for
H.R. 558, and the measure will have
my strongest support. Under this legis-
lation, funding will be provided for
housing—emergency, transitional, and
long term; health care for the home-
less; education and training services;
and food assistance programs, among
others. Such funding is vital, it comes
not a moment too soon; but, even so, it
is not nearly adequate. In short, our
Nation’s homeless crisis will not be
solved—indeed, will barely be amelio-
rated—by the legislation we pass.

We will not come to grips with the
tragedy of homelessness in our Nation
without the efforts of individuals in
each and every community across the
land. It is a formidable task: to raise
money; to help feed and clothe our
neighbors who have fallen upon hard
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times; to work within the community
providing short-term help for our
fellow citizens who need but a little
encouragement, and long-term help
for those who might be in need of psy-
chiatric care or counseling for sub-
stance abuse. Homelessness, we know,
is a multifaceted problem which de-
mands a multifacted response.

The bike-a-thon'ers from Westches-
ter deserve our admiration and our
thanks. We would all do well to follow
the example they set.

Mr. President, the participants in
the Westchester bike-a-thon are: Ross
Pollack, Susan Lauer, Raphael Ri-
verso, Adam Klotz, Margot Brown,
Larry Paquette, Michael Molinelli,
Christopher Guglielmo, Bertha Well,
Winston Gonzalez, Russell Roman,
Les Mahen, Hilary Kao, Martin
Zagari, James Halsey, Richard DiGia-
como, Chuck Resnick, and county leg-
islator Paul Feiner.e

ROBERT L. LOUGHHEAD

e Mr. ROCKEFELLER. Mr. Presi-
dent, I would like my colleagues to
join me in paying tribute to Robert L.
Loughhead, who is preparing to retire
as chairman, president, and chief exec-
utive officer of Weirton Steel Corp.

Bob Loughhead is a businessman
who has won the admiration of the
people of the northern panhandle of
West Virginia for helping guide Weir-
ton Steel to an extraordinary recovery
and great success as the Nation’s larg-
est employee-owned company. At a
time when many steelmills have been
forced to close their doors, he has
earned respect in the business commu-
nity for consistently promoting quality
products and customer service.

Bob has also won my respect and
great admiration. We spent many
sleepless nights and anxious moments
together, while I was Governor of
West Virginia, putting together what
has become known as the “miracle of
Weirton Steel.” While I've rarely had
a prouder moment than the day that
the final agreement was signed giving
birth to Weirton Steel, I can only
imagine the kind of pride Bob has had
serving as the head of Weirton during
the company's infancy.

Bob Loughhead has led this great
steel company, and its 8,400 workers—
who are also its owners—to profits and
high quality products that have
become industry standards. He has
helped to demonstrate, through that
“miracle of Weirton Steel” and his
unique brand of participatory manage-
ment, what the American steel indus-
try is capable of doing—competing in a
world market and providing the best
workers in the world. The proof, as he
would proudly point out, is in the 12
consecutive quarters that Weirton
Steel has remained in the black.
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Bob Loughhead has been an Ameri-
can success story. Before taking over
Weirton Steel, Bob had planned on an
early retirement, but the challenge of
guiding Weirton into prosperity lured
him from his plans. His 28-year career
in the steel industry began when he
started with Jessop Steel, first as con-
troller and later as president. He later
took over as executive vice president
of Copperweld Corp. and president of
Copperweld Steel.

In January 1986, a New York City
business newsletter, recognizing Bob’s
prominence in the steel industry,
named him one of America’s best cor-
porate chief executives. Bob Lough-
head deserves this honor not only for
his leadership in this important indus-
try but also for his active participation
in professional and civic organizations.

Bob has served as director and a
member of the executive committee of
the American Iron and Steel Institute.
He also has been director of the Em-
ployee Stock Ownership Plan, presi-
dent of Weirton United Way, Inc., and
executive board member of the Boy
Scouts of America.

Bob Loughhead has been a tremen-
dous community leader and his influ-
ence, dedication, and expertise will be
truly missed in Weirton. But, the les-
sons he has taught us can never be
forgotten: hard work, sacrifice, deter-
mination are all essential to success,
and the we-can-do-it years at Weirton
is the Loughhead model to follow.
Moreover, I believe that Bob Lough-
head, still young at 57, will make
many more significant contributions
to the business world and to our coun-
try in the coming years.e

ORDER FOR LEADERS’' TIME
TOMORROW VITIATED

Mr. BYRD. Mr. President, I ask
unanimous consent that on tomorrow,
the standing order for the two leaders
be vitiated.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BYRD. Mr. President, I ask
unanimous consent that the distin-
guished Republican leader may re-
serve his time under that order for his
use later in the day, if he so desires.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BYRD. I make the same re-
quests on my own behalf.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

DEMOCRACY IN THE REPUBLIC
OF EOREA

Mr. BYRD. Mr. President, I ask
unanimous consent—if I have not al-
ready done so—that the resolution
which I now send to the desk on
behalf of Mr. DeConciNi, Mr. CRrAN-
STON, Mr. MUREOWSKI, Mr. LUucar, Mr.
PELL, Mr. EERRY, Mr. BIpEN, Ms. M1-
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KULsKI, Mr. KENNEDY, Mr. HARKIN,
and Mr. Bonp be laid before the
Senate immediately following the
prayer on tomorrow.

This is the resolution for which con-
sent was earlier granted, upon my re-
quest, that it be called up immediately
after the prayer; and I am introducing
it this evening for the purpose of
having it printed. This is the resolu-
tion that will be called up under the
previous order.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BYRD. Mr. President, I believe I
had gotten an order earlier to the
effect that upon the disposition of the
DeConcini resolution, an amendment
by Mr. REID be in order.

The PRESIDING OFFICER. The
majority leader is correct.

Mr. BYRD. I thank the Chair.

I believe there is a time limitation on
that amendment by Mr. REID.

The PRESIDING OFFICER. The
majority leader is correct. It will be 30
minutes, equally divided.

Mr. BYRD. I thank the Chair.

PROGRAM

Mr. BYRD. Mr. President, on tomor-
row, the Senate will convene at 9
o'clock a.m.

After the prayer, the Senate will
proceed to the consideration of the
resolution submitted by myself on
behalf of Mr. DeConciNi and other
Senators. There is a time limitation on
that resolution of 40 minutes, to be
equally divided. The yeas and nays
have previously been ordered thereon.

So there will be a rollcall vote at
around 9:40 a.m. if all the time is used.
I think that all Senators may want to
know when that rollcall vote will
occur. I ask unanimous consent that
the rollcall vote on that resolution
occur at 9:40 a.m.

Mr. HECHT. There is no objection.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BYRD. Mr. President, upon the
disposition of the resolution by Mr.
DeConcini and others, the Senate will
resume consideration of the trade bill.
The pending question at that time,
under the order, will be on the amend-
ment that will be offered by Mr. REID.
There is a 30-minute time limitation
on that amendment. The yeas and
nays have not been ordered on that
amendment. Mr. REmp indicated to me
today that he would ask for the yeas
and nays on that amendment.

Other amendments will be called up
during the day. I would urge Senators,
as I have asked already today, that
they be ready to call up their amend-
ments. I expect it to be a busy tomor-
row. I think the reasons have been ex-
plained ad infinitum as to why there
has to be a session tomorrow, as to
why we need to make progress on the
trade bill on tomorrow. There are
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many amendments, and I have listed
them in the RECORD.

Discounting those few amendments
that have been disposed of, there are
still circa 90 known amendments, if,
indeed, they are all called up. Some of
them may never be called up.

Mr. President, in the neighborhood
of 90 amendments are listed. So there
is much work that can be done tomor-
Tow.

Then at the close of business tomor-
row, the order has been entered that
the Senate will go over until Tuesday
next at 10 o’clock.

There will be votes on Tuesday next
beginning early in the day because the
Senate will resume consideration of
the trade bill.

The Senate will be in on Wednesday,
and will come in early—the order is for
9 a.m. I anticipate that both Tuesday
and Wednesday will see late sessions.

The conference report on the home-
less relief legislation is ready to be
called up and there is a time limit on
that conference report. That will also
necessitate a rolleall vote tomorrow.

Mr. President, may I ask the distin-
guished acting Republican leader if he
has any statement he wishes to make
or any business that he would like to
have transacted today before the
Senate recesses over?

Mr. HECHT. I thank the distin-
guished majority leader, but I have
none.

Mr. BYRD. I thank the distin-
guished Senator. It is a pleasure work-
ing with him.

Mr. HECHT. I thank the majority
leader.

Mr. BYRD. I think he does a good
job as acting Republican leader. I am
sure that the able Republican leader is
proud that he has this Senator whom
he can call upon to be here at this
moment and who will do the work for
the leader in a dedicated fashion and
do it well.

RECESS UNTIL 9 A.M.
TOMORROW

Mr. BYRD. Mr. President, if there
be no further business to come before
the Senate, I move, in accordance with
the order previously entered, that the
Senate stand in recess until the hour
of 9 o’clock tomorrow morning.

The motion was agreed to, and at
8:09 p.m., the Senate recessed until to-
morrow, Saturday, June 27, 1987, at 9
a.m.

NOMINATIONS

Executive nominations received by
the Senate June 26, 1987:

THE JUDICIARY

William D. Hutchinson, of Pennsylvania,
to be U.S. circuit judge for the third circuit
vice Arlin M. Adams, retired.
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Anthony J. Scirica, of Pennsylvania, to be
U.S. circuit judge for the third circuit vice
Ruggero J. Aldisert, retired.

DEPARTMENT OF ENERGY

Robert O. Hunter, Jr., of California, to be
Director of the Office of Energy Research,
vice Alvin W. Trivelpiece, resigned.

NATIONAL ADVISORY COUNCIL ON WOMEN’S

EDUCATIONAL PROGRAMS

Judith D. Moss, of Ohio, to be a member
of the National Advisory Council on
Women’s Educational Programs for a term
expiring May 8, 1990, reappointment.

IN THE AIR FORCE

The following-named officer, under the
provisions of title 10, United States Code,
section 601, to be assigned to a position of
importance and responsibility designated by
the President under title 10, United States
Code, section 601:

To be lieutenant general
Maj. Gen. Hansford T. Johnson, EEEcasll

EZ=®R, U.S. Air Force.

IN THE NAVY

The following-named Navy enlisted candi-
dates to be appointed permanent ensign in
the Medical Service Corps of the U.S. Navy,
pursuant to title 10, United States Code,
section 531:

German S. Arcibal
Roland E. Arellano
Rebecca J. Bernard
Valmori M. Castillo
John T. Dotter Gilbert L. Smith
Danilo F. Fernando Robert B. Taylor
Anthony W. Guerra Carl V. Tresnak
Phillip E. Jackson Sheldon R.
Patricia A. Lando Trowbridge
William M. McGee Robert A. Welch
Charles R. Miranda Marcia L. Young

IN THE AIR FORCE

The following cadets, U.S. Air Force Re-
serve Officers Training Corps, for appoint-
ment in the Regular Air Force in the grade
of second lieutenant under the provisions of
section 531, title 10, United States Code,
with dates of rank to be determined by the
Secretary of the Air Force.

Adams, Brent J., R ey
Adams, Douglas R., [ Searesy
Anderson, Donald R., [ aeares
Anderson, Holly R., B S e
Andrews, Anne M., B S Ry
Arellano, Mark M., JER0ee s
Arnold, Michael J., e aeecy
Ashenfelter, Christine H. JEBooae sy
Atterbury, Clarence 111 JB% e eSrees
Auer, Mark D., R

Auld, Greg H., B 8

Baier, Lori A, B ae St

Barlow, John T, e e ey
Basnett, Edward J. ey asew
Bedesem, Kerri A, [ e a0t
Bee, Arlen E., Sy

Beisner, Arthur T., 11 S ary
Berry, Warren D., R E
Black, Robert U., 0ae st
Bluhm, Thomas W., S ety
Board, Mark E., S0 ar
Boilesen, Karen M., S
Bowers, Matthew S., S e
Bowers, William L., XXX-XX-XXXX
Boyer, David E., 8 areey
Branch, Irvin E., S
Brannan, Richie H., Bt ae ey
Breeland, Mack L., 220 arey
Brenton, David S., Beeaee
Bridgeman, Theresa XXX-XX-XXXX
Brilando, Guy J., R E Y
Bristol, Peter W.,
Broadwater, Robe:

Leslie V. Moore
Johnny B. Perry, Jr.
Robert A. Rahal
Gail J. Robin

XXX-XX-XXXX
”,
XXX-XX-XXXX
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Brocker, Kevin B, a8
Brown, Benjamin B., oS E e s
Burgoyne, Jon R., e
Burns, Ann M., B EeSere

Burns, Shannon L., S aeeed
Busch, John M., e ey
Cahill, Tim, RS ae e

Carroll, Oran Y., e aease sy
Caudle, Mike S., [t aeaey
Centrella, Thomas J., e e
Chautin, Joseph C., 111 B S Eee s
Clawson, Gregory S., e eearess
Cline, Karhryne R., [ e s s
Coleman, Nicholas D., eS¢
Collevecchio, Ann L., eSS
Cooper, Dane S., RS aree
Costa, Robert, Bt e et
Couvillion, Gerard G., B S oy
Cynamon, Charles H., B e e ey
Dargenic, Michael J., eSS
Darling, Michael A., B S eaeees
Davis, Asa S., B e

Davis, Jay M., e e

Davis, John H., R e s s

Davis, Robert D., Bt Seaee e
Dean, Deborah A., a8y
Debree, Daniel R., [Brara ey
Determan, Deborah A. oo S ey
Dewerth, Michele A., [BeSr ey
Dickerson, Brenda S., eeae e
Dickey, Michael R., B8 82
Dickinson, Joel C., |JEoar ey
Dickinson, Karolyn B., Jeososeees
Diserafino, David J., Eea e
Dolfi, Christine, eS8 s
Donnelly, Margaret M., IR0 asa ety
Dries, William D., Jr., B S See e
Drouillard, Charles A., e @eavey
Duker, Russel L., B B8
Dunn, Michael T., Bt areey
Dwyer, Michael J., S aeee
Dye, Thomas P., S oSt

Eck, James K., [P e e e
Edwards, Mark P., e aee
Farnsworth, Gay M., e aee s
Farris, Jesse L., 111, B e atess
F‘icke, Diane C., e
Findley, James C., B8 Sy
Firkin, Eric C., et tecs

Fisher, John A, |reararess
Fittante, Philip R. JEYearace
Fitzgerrell, John R. oS eaee
Fitzpatrick, Mary B - x-xxo00
Fleishauer, Robert P. eSS re sy
Fowler, Julie P., e
Francis, Barbara J. Jea s as ey
Franke, Matthew P. e aee e
From, James A., [ Sraresy
Gaddis, Gregory S., XXX-XX-XXXX
Gandhi, Rohini T.S., S ey
Genco, Andrew J B XXX-XX-XXXX
Guerts, James F. [P Seareey
Ginnetti, Katherine E. XXX=-XX-XXXX
Glass, Marvin J., Jr., B S
Goff, Jerry C., P an e s
Golden, Mace L., s
Gomrick, Kathleen M., oaomsee
Gonzales, Norman M., JEpeavaveey
Green, Timothy S., oS caee
Griffith, Kristine D. e areed
Grove, Ronald L., arest
Guicha.rd, Lawrence R., B9 aeary
Hall, Timothy J., B S et
Halphen, Michael F., Jr. Sy
Hamilton, Bruce P., R Roncy
Hansen, Ralph S., P aeaee
Harms, Scott A., P arare
Harris, David Alan, [Eeearaeeey
Hatchett, Tonia J. R aeseecy
Hehemann, Robert W XXX-XX-XXXX
Heiniger, Penny A., e are
Hevenor, Russell S., 0arases
Hicks, Allen D., ey
Higgins, John M., [

Hinson, Franklin J., Jr. e oty
Hirayama, Alan A., Bt eeaeee
Hock, Robert J., RS acses

Holda, Julie A., B ey

Holder, Alexander L., e ose
Howell, Paul E,, ¥ e

Hylen, Joel A, 8 Sy

Jacob, Stephen T., B Soae ey
Jaggers, Mark L., eSS
Janoschka, Darin M., It a Sy
Jeffries, Derek A., S ey
Jenkins, William K., B8 a0
Jennings, William S., eS8 e
Johnson, Peter R. e aeees
Jones, Robert A., eSS
Jorgensen, Raymond W., e ey
Karre, Debra M., I aracey
Katuzienski, Joseph C., Sy
Keefe, James J., Bt Beeed

Kelley, John J., B eeaees

Kelly, Dana C., [ear st

Kenkel, Tina M., B8 ae
Kennedy, Joseph C., B a8 S
Kholos, Alan S., ey

King, Lemuel L., [ aree

Kitts, Christopher A., oS ety
Knesek, David R., e e
Knierim, Craig J., e Sy
Knippel, Jefery D., oS earies
Kobak, Marguerite C., eesesieey
Koepke, Lisa C., [ a e

Kolota, Daniel P., S aes e
Konnath, Scott A. B eesess
Koontz, David W., B aeae e

Kopf, Monica, e

Lacroix, Vicki A., [Pearay

Lamb, Jeanette E., I ea s e
Lamond, Cynthia G., B e e
Lance, James A., B8 S eeey

Lane, David W., eS8
Langland, Bart W., e ae ey
Larson, Brock A., XXX-XX-XXXX
Lauffer, Karl H., [ eeeees
Lautzenheiser, Ronald W., IS ey
Lawson, Glen K., [
Leister, Stephanie M., B e e s
Leister, William S., eSS

Less, Joseph A., XXX-XX-XXXX

Lindsay, Ray A., B8 aore
Littlefield, John W., [ e sy
Looby, Thomas A., a8
Lowenstein, Guermantes 1., RSBy
Lu Keith, W.,
Lucus Robert, E., Jr., e S
Lukowski, Joseph G., [ ey
Lum, Stuart A, [ S Seee
Lundhagen, Cindy G., | ety
Mallory, Christopher L., e e
Manning, Michael T., ey
Marcellus, John E., e e e
Marcontell, David A., [ are
Marrazzo Robert, A., B arest
Massaro, Melissa R., [ a8 s
Mathers, Russell DO - x-xxXX
Mauch, Deborah I - xx-xxxx
McBride, Karen A., [Rteaessee
McCormick, Sott L., [t arest
McCroan, Donald D., [ eae ety
McDufﬁe, Margaret W - xx-xxxx
McFeely, Daniel, J., S oaeeed
McGee, Michael P., Jeeaeaeeed
McGehee Michael, B., e
McKenzie, Kevin R., B2 eSeecy
McQueary, Gerard J., Eeaosres:
Meadows, William D., [Eeeararey
Medley, Ronald S., R acessd
Merrell, Richard (O - xx-x00x
Michel, John E., ey
Millard, Richard P., B2 a sy
Milliner, Lyndon B., [ e
Mithchell, Joseph B., IR av e
Miltchell, Russell L., [eeaeaerey
Molloy, Matthew H., [ are
Moore, Dennis M., [P asare
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Murray, Gregory A
Mpyers, Deborah J., B rereees

Myers, Russell S., ety
Nelson, Lowell A., B S a%eed
Nelson, Paul D., Breeareed
Newman, Kristen M., B0 araccts
Nielsen, Erik C., Jareeees
Norris, Dian L., [ ey
Northrup, Alan J., B S S eecy
Novin, Michael J.,
O’Connor, Stephen,
Otey, Gregory S.,
Ouellette, Brian A., eSSt
Palmisa.no, Frank W., Rt aee e

Parent, Edward DM
Parente, Henry J.,

Patterson, Chris B.,

Peck, Brian G.,

Powell, John P.,

Price, Arthur C., B aray
Price, Carl E., [P acasess
Puckett, Clifford O oo xx-xxxx
Purdham, Aldon E.,
Raach, Jennifer L.,
Rabon, William W., B e ey
Raglow, Patrick J., S S es
Reed, Christopher B.,
Reed, Wayne B, B caces
Reese, Marc E., [JBracesess

Reid, John R.,
Reveron, Rafael,
Rice, Laurence H., Jr.,

Riveragaud, Jose A., e carec
Robbins, Michael G., B ar ey
Roberts, Gregory D.,; e arasees
Roman, Ruth M., ety
Romano, Elisa L.,
Roof, Becky Jane,
Ruhnau, Darren S.,
Ruple, Kimberly D., BB oty
Sadler, Ronald K., [Bresase
Sanders, James B., [ aearesy
Sanders, William G., ey

Sawyer, Barbara L.,
Schalk, Valerie L.,
Schoonmaker, Richard L.,
Schumacher, Curtis M.,
Scott, Craig T.,

Scudder, Brett H.,

Setser, Richard F.,
Sevigny, Renee,

Sheppard, Jeffrey A.,

Sheppard, Michael G.,
Sheridan, Daniel John,

Shibaro, Stuart O.,

Shintaku, David S.,

Shular, Robert G.,
Silvestri, Paul R.,
Simmons, Kevin Hugh,

Smith, Steve A.,
Sommers, William J.,

Spacy, Bradley D.,

Stachelczyk, Laura D.,
Stein, Lisa R.,

Stephens, Matthew T.,
Stephenson, Bruce W.,

Swanson, Donald E., II,

Swayne, Daniel L.,

Takach, James E.,

Thurgood, Gregory S.,
Tice, Lisa M.,
Tighe, Kathleen, V.,

XXX=-XX-XXXX
XXX-XX-XXXX
XXX-XX-XXXX

XXX=XX=-XXXX
XXX-XX-XXXX

XXX-XX-XXXX
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Tope, Timothy J., Bt eacesd
Tucker, Edgar K., lerarees
Van De Walle, Curt Alan, EBYe e ey
Vanslyke, Kirk J., oo
Walchli, Scott E., e caeets
Walsh, Stephen J., Bt S See e
Ward, Jennifer R., [ e ey
Warn, Laura B., XXX-XX-XXXX
Wasson, Michael S., B et e ecy
Waterman, Scott M., aveeees
Weggeman, Christopher IS ooexx-xxxx
Wells, Scott R., [ Sty
Wesselmann, Gary F.,
West, Robert A., e tarccs
Wetzel, Robert J., I aeaeee
Wheeler, Thomas M.,
Whiting, Calvin D.,
Williams, Andrew P.,
Williams, John D.,
Williams, Paul E., eSS
Wing, Natalie K., [JEeSraeee

Zander, Roger A., B o oty
Zentner, John J., Eraeeees

XXX-XX-XXXX

XXX-XX-XXXX
XXX-XX-XXXX
XXX-XX-XXXX
XXX-XX-XXXX

The following officers, U.S. Air Force Of-
ficer Training School, for appointment as
second lieutenants in the Regular Air Force,
under the provisions of section 531, title 10,
United States Code, with dates of rank to be
determined by the Secretary of the Air

Force:
Anderson, Clayton M.,
Archer, Glen E.,

Asay, Brent F., ISty
Barker, Barry K., B8 8oy
Barkley, Jerry G., eSS
Beecher, Jeffrey L., e e are el
Blackmon, Dennis T., [ ee s s
Bledsoe, Kelly G., [ e

Boman, Robert P.,

Bostrom, Laurence C.,

Burton, William E., Jr.,

Carroll, James J.,

Caskey, Richard M.,
Chitty, Jeffrey P., B ae iy
Connet, Lynn F., eSS

Copper, Glynn A., [earases
Cosnyka, Edward L.,

Coss, David L.,

Defenderfer, Victor R.,

Derry, Marvin L.,
Deuitch, Douglas M.,

Dewsnap, John R.,

Distaolo, Robert A.,
Doering, Miriam H., B ar i
Doucette, John W., B e e
Ehrenstein, Gabriel H.,
Ellenberger, Keith W.,
Ellisor, Gregory K., ey
Erickson, Mark A., [JEeacaees
Erickson, Mark A.,
Essad, Robert P.,

Forsythe, Timothy A.,

Gandal, Bruce R.,
Graham, Robert P.,

Greco, Philip T.,
Griffin, Ruth A.,
Hall, Ralph E.,
Hamel, Anthony W.,
Hansen, David S.,
Hawes, Howard M.,
Hank, James M.,

Helman, Christopher C.,

XXX-XX-XXXX
XXX-XX-XXXX

Herrera, Theodore D.,
Herte, Mark S.,

Hoffman, Patricia D.,

Hoffmann, Peter J.,

Holbrook, Benny D.,
Hoots, David W.,
Jensen, Lance S.,
Johnson, Kurt R.,
Kaufman, Chﬂstow
Keefe, Wende L.,

Keen, Ronald L.,
Keller, Leroy S., II,
Kitti, Kurt J.,
Kromer, Jeffrey B., ety
Lacy, Kenneth E., [ et ees

Law, Judith A.,
Leavy, Gray J., e tered

Lorang, Luke A.,
Matty, Eric J.,
McCarthy, Bruce A.,
McClellan, Brian A.,
McClendon, George Wm
McKenzie, Samuel D.,

McNear, Andrew E.,

Miller, Keith S.,

Modlin, Norman R.,
Morin, Bernard A., [
Murphy, Matthew W.,
Neely, William M.,
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