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SENATE—Wednesday, February 19, 1986

(Legislative day of Monday, February 17, 1986)

The Senate met at 10 a.m., on the
expiration of the recess, in executive
session, and was called to order by the
President pro tempore [Mr. THUR-
MOND].

PRAYER

The Chaplain, the Reverend Rich-
ard C. Halverson, D.D., offered the fol-
lowing prayer:

Let us pray.

Eternal God, history and experience
prove the validity of the proverb:
“Righteousness exalteth the nation;
but sin is a reproach to any people.”
(Proverbs 14:34).

Help our leaders to remember the
truth is a fortress, falsehood a house
of cards—integrity is invulnerable, hy-
pocrisy a fragile illusion. Protect the
leadership of our Nation against the
insidious temptations from without
which surround men and women in
public life, and the temptations from
within common to human nature.
Strengthen them in their firm resolve
to live privately and publicly in ways
which honor God and preserve our na-
tional heritage. In His name, Who was
“in all points tempted like as we are
but without sin.” Amen.

RECOGNITION OF THE
MAJORITY LEADER

The PRESIDENT pro tempore. The
distinguished majority leader is recog-
nized.

Mr. DOLE. Mr. President, I yield to
my distinguished colleague from Mis-
sissippi, Senator CocHRAN.

Mr. COCHRAN. I thank the distin-
guished majority leader for yielding to
me.

DEATH OF FORMER SENATOR
JAMES O. EASTLAND

Mr. COCHRAN. Mr. President, I rise
to advise the Senate, as many have
heard, that this morning, just before 4
o'clock, our former colleague, Senator
James O. Eastland, of Mississippi, died
at Greenwood-Leflore County Hospi-
tal.

Funeral services have been sched-
uled to be held at 10 a.m. on Friday at
the United Methodist Church in Rule-
ville, MS. Graveside services will be
held at 3:30 p.m. at the cemetery in
Forest, MS.

I know that many Senators will want
to express themselves with respect to
the death of our distinguished former
colleague from Mississippi.

Senator Eastland was appointed to
the Senate in 1941 by former Gov.
Paul B. Johnson, Sr. He served with
distinction, as we all know, for many
years, and for 22 years was chairman
of the Senate Judiciary Committee.

I had come to respect him. I had a
great amount of personal affection for
him. We will all miss him very much.

I will take time later in the day for a
more complete statement on this sub-
ject.

I thank the distinguished majority
leader for yielding at this time.

SENATOR EASTLAND: FAREWELL
TO “BIG JIM"

Mr. DOLE. Mr. President, I am sad-
dened today to hear of the passing of
a former Member of this distinguished
body, Senator James Eastland of Mis-
sissippi. He was a colleague and a
friend, a man who rose to great power
on Capitol Hill but never forgot his
roots.

He was called “The Chairman” out
of deep respect for his experience and
effectiveness. I can tell you Mr. Presi-
dent, the Senator from Kansas
learned a lot from this man from the
Delta country. Senator Eastland was a
man of few words. When he spoke you
did not need to hear a speech to un-
derstand what he wanted to communi-
cate. The message was always to the
point, especially when it came to fight-
ing for his constitutents. Many a Cabi-
net secretary, or committee witness, or
President, felt the force of the senior
Senator from Mississippi when it came
time to deliver for the home State.

Mr. President, James Eastland was
chairman of the Judiciary Committee
for a record 22 years. He was President
pro tempore of the U.S. Senate. He
was the dominant political force in
Mississippi for decades. And he was a
true patriot and a defender of the
Constitution. But above all he was a
public servant who dedicated his life
to the people of his State. This Sena-
tor and this body will miss “Big Jim.”

Having known Senator Eastland,
having known members of his staff,
and having my office fairly close to
the Judiciary Committee, I had a lot
of contact with Senator Eastland. He
was a friend, and a man of great skill
and great power. He delivered for his
home State—along with Senator STEN-
Ni1s. Just as now we have a combina-
tion that help their State, Senator
StENNIs and Senator CocHRAN. He was
a man of few words. But when he
spoke, we understood the message.

This Senator did, and I appreciated
his friendship.

SCHEDULE

Mr. DOLE. Mr. President, under the
standing order, the leaders have 10
minutes each—or whatever time I
have remaining after having yielded to
Senator COCHRAN.

Then we have four special orders,
for not to exceed 15 minutes each, for
Senators WiLsoN, SyMMs, PROXMIRE,
and Gogre. It may be that this will be
the last special order of the distin-
guished Senator from Wisconsin on
genocide, if we complete action today
on that matter.

Then we will have routine morning
business, not to extend beyond 11 a.m.

Following that, by consent, at 11
a.m. we will begin consideration of the
Philippine resolution, S. 345, with 30
minutes equally divided, and a vote at
12 noon.

Following that vote, we will return
to the Genocide Treaty. It is my hope
that we can complete action on that
piece of business today.

There is an amendment pending by
Senator SymMms. We hope that Senator
SymmMs will agree to a time for a vote
on that amendment.

It is hoped that after that there
would be no additional amendments
and that we could have final passage
shortly thereafter.

Then there will be a separate resolu-
tion which would indicate the hope, I
believe, of a clear majority of the
Senate that we will address political
genocide. We will ask the President to
initiate proceedings in the United Na-
tions to read the actual text of the
convention.

Then it would be my further hope, if
it is not too late this evening and we
have reached some general consensus
on TV in the Senate, maybe not unani-
mously, that we might be able to offer
a motion to recommit. That motion
would be amendable and debatable,
and I am not certain what would tran-
spire.

I am more optimistic today about TV
in the Senate than I was at this time
yesterday morning. I hope that, work-
ing with the distinguished minority
leader and Senators on both sides, we
can come up with some package that
would satisfy at least a solid majority
of Members on both sides.

® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor.
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RECOGNITION OF THE
MINORITY LEADER

The PRESIDING OFFICER (Mr.
Symms). The distinguished Democratic
leader is recognized.

Mr. BYRD. I thank the Chair.

DEATH OF FORMER SENATOR
JAMES O. EASTLAND

Mr. BYRD. Mr. President, I was sad-
dened to learn of the death of Senator
James O. Eastland this morning.

This long-serving, soft-spoken Mis-
sissippi Democrat will be remembered
for many things. He doubtlessly will
be remembered for his controversial
stands and his staunch conservatism.
But I believe I and others who served
with him will remember him most as a
man of his word and a man of deep in-
tegrity in his dealings with his col-
leagues. These characteristics won him
the respect of his political foes, as well
as the admiration of his personal and
political friends. Senator Hubert Hum-
phrey, for example, described Senator
Eastland as a great man.

But I personally will always remem-
ber Senator Eastland as an integral
part of this institution.

He was appointed to a seat in the
Senate in 1941 to replace one of the
most celebrated legislative leaders in
the history of his State, Senator Pat
Harrison, who had passed away on
June 22, of that year. In 1942, he was
elected in his own right, and began
serving in January 1943.

Senator Eastland’s tenure in this
Chamber crossed four decades as he
served until his retirement in Decem-
ber, 1978. His 36 years and 3 months in
this Chamber make him the sixth
longest serving Senator in history.
During this period, he served as chair-
man of a number of important Senate
subcommittees including Imigration,
Soil Conservation and Forestry, and
Internal Security. From 1956 until
1978, Senator Eastland served as chair-
man of the Senate Judiciary Commit-
tee—the longest continuous service as
a committee chairman in Senate histo-
ry.

Senator Eastland was an ardent be-
liever in the rights and freedom of the
people. “I hold with Jefferson,” he
once remarked, “that those who are
governed the best are those who are
governed least, and if liberty and free-
dom require the subjection of an indi-
vidual to the whims and dictates of a
totalitarian central government, deliv-
er me from it.”

He saw the U.S. Senate—the Cham-
ber he loved and appreciated so
deeply—as the chief protector of the
rights and freedoms he cherished. In
words that are still wise to heed, Sena-
tor Eastland once advised Members of
this Chamber: “Far from yielding to
the pressures and demands of the
courts and the executive, it is our duty
to resist on every side the encroach-
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ment on our power and prerogatives,
and to begin here and now to restore
to the people of the United States the
proper balance of power between the
three coordinate branches of the Fed-
eral Government.”

I served on the Committee on the
Judiciary under the chairmanship of
Senator Eastland. He was always fair
to both sides. He was a quiet, self-ef-
facing, and unpretentious man. Sena-
tor Eastland had a sharp, incisive, and
judicious mind. Throughout our years
of service together in the Senate and
on the Judiciary Committee, I enjoyed
cordial relations and a warm friend-
ship with him.

His word was his bond. He was a
dedicated servant of our country and
of the State of Mississippi. He was also
dedicated highly to the Senate as an
institution.

This body has missed the wisdom
and integrity of Jim Eastland since his
retirement, and now we will miss him
personally. A significant figure has
passed from the stage of modern
American history.

My wife Erma and I join in extend-
ing our condolences and sympathy to
his family, his wife Elizabeth, his
daughters Ann, Sue, and Nell, and his
son Woods.

Mr. THURMOND. Mr. President,
will the distinguished Democratic
leader yield?

Mr. BYRD. I yield.

Mr. THURMOND. Mr. President, 1
should like to associate myself with
the remarks of the able and distin-
guished Senator from Mississippi [Mr.
CocHrRAN] on the death of Senator
Eastland and with the remarks of the
able Democratic leader of the Senate.

Mr. President, I rise to express my
deep sorrow at the death this morning
of former U.S. Senator James O. East-
land of Mississippi. To his devoted
wife, Libby, and his four children,
Nancy and I extend our deepest sym-
pathy at his passing.

The State of Mississippi and our
Nation have lost a courageous and
dedicated leader, and I know my col-
leagues join me in mourning his death.

Mr. President, Jim Eastland was a
great American, a dedicated public
servant of unswerving conviction and
integrity. I was privileged to serve on
the Senate Judiciary Committee while
he was chairman, a post he held for 22
years. During his term as chairman,
he set a standard of fairness, compe-
tence, and cordiality that earned him
the respect of his fellow committee
members and his colleagues in the full
Senate. Although in high office, he
never lost the common touch.

It was during his service as commit-
tee chairman that I developed great
respect for his ability, patriotism, and
devotion to our country. That was best
evidenced in Jim's love and respect for
our Constitution. He was a man who
believed in the absolute sanctity of
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that great document; that it meant
what it said, and said only what it
meant.

His love for country was also appar-
ent in his strong support for America's
defense. He knew that freedom is a
precious commodity and that each
new generation of Americans must
work to preserve and protect it from
those who seek our Nation's destruc-
tion.

Today, while we grieve at the loss of
Jim Eastland, we also remember his
accomplishments in life. He was a true
public servant, an outstanding citizen,
a loving father and devoted husband,
and a distinguished Member of the
Senate.

As a close friend of Jim’s, I am sad-
dened by his death. However, I am
proud to have this opportunity to
praise his leadership as a Senator and
his qualities as a man.

Mr. President, Mrs. Thurmond and I
extend our deep sympathy to Mrs.
Eastland and the family in this time of
sadness.

I thank the Senator for yielding.

Mr. BYRD. I thank the distin-
guished President pro tempore.

Mr. KENNEDY. Mr. President, I
had a real personal friendship with
Senator Eastland, despite the fact that
we had some disagreements on issues.
He had that same kind of personal re-
lationship with Robert Kennedy and
with President Kennedy.

I always respected him for both his
knowledge and his civility as a Sena-
tor. His service spanned an extraordi-
nary period of change in the life of his
State and the Nation. When he retired
in 1978, he felt a sense of pride in the
way Mississippi had passed through
difficult and painful years.

His loss is a personal one for me. On
behalf of my family, I extend our sym-
pathy and prayers to his wife and chil-
dren.

THE DEATH OF FORMER
SENATOR JAMES EASTLAND

Mr. LONG. Mr. President, today I
was very saddened to hear the news
that my dear friend James Eastland
has passed on to his reward.

James Eastland was a great Senator
and a great American. He provided
outstanding leadership on the Senate
Committee on the Judiciary that he
chaired for 25 years.

It was my privilege to know James
Eastland intimately and to support
him in his effort to improve the judici-
ary and to assure a high standard
among those appointed to serve in it.

At a later date, I will have more to
say about James Eastland. For the
moment, however, I will say that he
was much beloved by those who knew
him best. I list myself in that number.
He was a loyal and dear friend to
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those who had any right whatever to
claim his friendship.

He will be mourned by millions of
his compatriots from Mississippi and
surrounding States and especially by
those of us who enjoyed the warmth
of his personality.

My sympathies, as well as those of
my wife Carolyn, go to his wife Libby
and their four children.

TV IN THE SENATE

Mr. BYRD. Mr. President, I wish to
thank the distinguished majority
leader for the support that he has
given to our efforts to develop a reso-
lution which, hopefully, can be acted
upon next week which will bring a test
period for television coverage of
Senate debate.

With the continuing support of the
distinguished majority leader, I have
no doubt that the Senate will act, and
act soon, to provide for the test period
and also for some rules changes which
would accommodate television cover-
age of the Senate.

I will have more to say later. We will
be meeting this morning with the ad
hoc committee chosen by the able Sen-
ator from Kansas [Mr. Dore]l and
myself. I am pleased to say that as a
result of our previous meetings, I find
there is a spirit of cooperation. It gives
me hope that there will be action by
the Senate soon.

In my judgment, it is time for the
Senate to proceed but, of course, a ma-
jority of the Senate has to feel the
same way, and I believe that that time
is rapidly approaching.

Mr. President, if I have any further
time I yield it to the distinguished
Senator from California if he wishes
to have it in addition to his order.

How much time do I have remain-
ing?

The PRESIDING OFFICER. The
Senator has 3 minutes remaining.

Mr. BYRD. I thank the Chair, and I
yield the 3 minutes to the Senator.

Mr. President, if the Senator has
any time remaining of my 3 minutes, if
he will kindly reserve that for me
during the remainder of the day, I will
appreciate it.

Mr. WILSON. I am happy to do so.

RECOGNITION OF SENATOR
WILSON

The PRESIDING OFFICER. Under
the previous order, the Senator from
California is recognized for not to
exceed 18 minutes.

i Mr. WILSON. Thank you, Mr. Presi-
ent.

I thank the distinguished Democrat-
ic leader for his courtesy.

S. 207"T—-NONPROGRAM CROP
AMENDMENT

Mr. WILSON. Mr. President, on
behalf of myself and Senators CoHEN,
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Symms, McCLURE, and RieGLE, I send
to the desk a bill which will correct
what can perhaps most generously be
described as an “overextension” of
Federal farm subsidies—no matter
how well-intentioned—and will restore
some semblance of restraint and
sanity to our Federal farm programs.
It is noteworthy that I offer this
amendment on behalf of a seemingly
rare and to-be-treasured constituency:
One that wants neither Federal in-
volvement nor taxpayer assistance in-
fluencing their business affairs.

The need for this amendment re-
sults from a provision contained in the
Food Security Act of 1985—commonly
known as the farm bill. As my col-
leagues will recall, the farm bill was
among the priority issues which we de-
bated throughout last November and
December and which required our
presence here until late in the year.
While I can assure my colleagues that
I derive no pleasure from revisiting
this legislation so early upon our
return in 1986, I am compelled to do so
because the Department of Agricul-
ture is in the process of implementing
a provision of that legislation which,
in my mind, defies any logical justifi-
cation.

For the past 50 years, our Govern-
ment has offered subsidy programs to
farmers who produce what are re-
ferred to as either “basic"” or “pro-
gram' crops, including wheat, rice,

cotton, and various feed grains, such
as corn, rye, oats, and barley. Briefly
and simply, these programs presently

involve two forms of Federal expendi-
tures: a crop loan and a deficiency
payment. Upon harvest, a producer
can turnover his crop to the Govern-
ment in exchange for a 9- to 18-month
loan calculated upon a minimal per
unit price. This loan allows the farmer
to repay his production expenses while
retaining some marketing flexibility
for his crop.

Regardless of whether the commodi-
ty is sold within the loan period, even-
tually the Government will also pro-
vide the farmer with a deficiency pay-
ment, not to exceed $50,000, which
represents the difference between
either the sales price or loan level and
the traditionally higher, Government
set target price.

In recent years, the high level of
payments have become powerful in-
centives for American farmers to
expand production in order to increase
their Federal benefits. Consequently,
USDA warehouses are awash in mil-
lions of bushels and pounds and hun-
dredweights of surplus commodities.
During fiscal year 1985, these farm
subsidies represented outlays from
USDA's Commodity Credit Corpora-
tion of nearly $20 billion.

Production surpluses and Federal
expenditures were a critical focus of
the 1985 farm bill debate and, in my
view, could have been addressed most
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effectively by lowering subsidy levels.
Instead, the legislation attempts to
reduce overproduction of basic com-
modities—which clearly results from
our Federal subsidies—by offering to
extend subsidies to farmers willing to
grow nonprogram crops, such as fruits
and vegetables or nuts and dry beans.
Ironieally, in a bill designed to impose
some reasonable budgetary limits
upon these farm programs, we have in-
advertantly—and I hope, only tempo-
rarily—expanded the list of commod-
ities subject to Federal subsidies.

Historically, only farmers of the
basic crops have been eligible to re-
ceive Federal payments and only to
subsidize the production of these basic
crops. Now, under the 1985 farm bill,
these same growers, who will continue
to receive Government loans and defi-
ciency payment checks for growing
wheat, feed grains, cotton and rice,
will also be receiving subsidy payments
from growing potatoes or melons or
lettuce or beans or alfalfa or any
number of these so-called nonprogram
Ccrops.

This new subsidy on a subsidy pro-
gram works like this: A farmer, who is
eligible to participate in a Federal
farm program, only has to plant the
basic crop on 50 percent of his acres in
order to receive a full 92 percent of his
deficiency payment. On the other 50
percent of his land, he is then free to
plant and market any nonprogram
crop.

For example, let's consider a 200-
acre cotton farmer in my State. In
order to participate in the Federal pro-
gram, he would be required to idle 20
percent of his high yielding land
under an acreage reduction program.
In the past, he would have had to
plant all of the remaining 160 acres in
cotton in order to receive a deficiency
payment of roughly $48,000.

This year, however, he is free to
plant only 80 acres in cotton and will
still receive 92 percent of his Federal
payment—approximately $44,160. On
his remaining 80 acres, he may plant
potatoes or melons or any nonprogram
crop. Because he has received more
than $20,000 from the Federal Treas-
ury for not planting cotton on those
80 acres, that farmer will enjoy a dis-
tinct competitive advantage when he
markets his nonprogram crop. Indeed,
this newly created farm payment pro-
gram is threatening the livelihood of
tens of thousands of farmers who
grow only nonprogram crops, who
have never sought or received subsidy
payments, and whom we in this body
have placed at a competitive disadvan-
tage by enacting this subsidy-on-a-sub-
sidy provision.

Nationwide, nearly 110 million acres
are planted in these nonprogram
crops. They include more than 315,000
Idaho acres and 100,000 Maine acres
planted in potatoes; almost 600,000
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acres of edible dry beans in Michigan;
a total of 450,000 acres of vegetables
just in Minnesota and Wisconsin; as
well as 660,000 California acres plant-
ed in a variety of California vegetables
which run the alphabetical gamut
from artichokes to zucchini.

Of the nearly 200 million acres on
which we grow wheat, feed grains,
cotton and rice, the Department of Ag-
riculture estimates that as many as 40
million acres may be diverted from
program crop production to partici-
pate in this obviously attractive, wind-
fall program. It is not just potentially
lucrative. Unfortunately, it is a con-
gressionally sanctioned windfall.

For those of my colleagues who are
spared the need or lack the desire to
understand the painfully intricate and
seemingly antiquated workings of Fed-
eral farm programs, allow me to ex-
plain this most recent twist through
analogies:

This program is akin to reducing the
size of Government by passing a stat-
ute allowing all Federal employees to
work only 4 hours a day, in exchange
for receiving 92 percent of their
salary;

It is akin to alleviating overcrowded
schools by adopting a law asking stu-
dents to attend only half of their
classes, while guaranteeing them a

grade of 92 percent on their report
cards,

It is akin to easing the paperwork
crunch at the Internal Revenue Serv-
ice by amending the code to permit

taxpayers an option of completing
only the front side of their form
1040A, in order to qualify for 92 per-
cent of their tax refund.

Obviously, Mr. President, the poli-
cies embodied in these examples are
absurd on their face. Yet, if such a ri-
diculously convoluted approach is in-
applicable to civil servants, students
and taxpayers, why, then, do we
impose it upon the American farmers?

The bill which I am introducing
today with other cosponsors would
prohibit producers of basic commod-
ities from planting nonprogram crops
on half of their eligible acres in ex-
change for Federal subsidies. To the
extent that such farmers wish to col-
lect Government checks for not plant-
ing program crops, they would be re-
quired to devote those idle acres to
conserving uses. The adoption of this
bill will ensure that a significant seg-
ment of American agriculture will
remain exactly where it wishes to be:
Outside Government subsidy pro-
grams. As a result, they can pursue
their business endeavors in a free
market, instead of one distorted and
depressed by inadvisable Government
intervention.

For these reasons, Mr. President, I
urge the Senate to act promptly and
favorably upon this legislation to
dispel this inequity.
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Mr. President, I ask unanimous con-
sent that the text of the bill be print-
ed in the RECORD.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

S. 2077

Be it enacted by the Senate and House of
Representatlives of the Uniled States of
America in Congress assembled,

SECTION 1. PRODUCTION OF NONPROGRAM CROPS.

(a) WHEAT.—Section 107D(c)(1) of the Ag-
ricultural Act of 1949 (as added by section
308 of the Food Security Act of 1985 (Public
Law 99-198)) is amended—

(1) by striking out “or nonprogram crops’
each place it appears in clauses (i) and (iv)
of subparagraph (C); and

(2) by striking out subparagraph (K).

(b) FEEp GRrainNs.—Section 105C(c)(1) of
the Agricultural Act of 1949 (as added by
section 401 of the Food Security Act of
1985) is amended—

(1) by striking out “‘or nonprogram crops”
each place it appears in clauses (i) and (iv)
of subparagraph (B); and

(2) by striking out subparagraph (I).

(c) CorronN.—Section 103A(c)(1) of the Ag-
ricultural Act of 1949 (as added by section
501 of the Food Security Act of 1985) is
amended—

(1) by striking out “or nonprogram crops”
each place it appears in clauses (i) and (iv)
of subparagraph (B); and

(2) by striking out subparagraph (G).

(d) Rice.—Section 101A(c)X1) of the Agri-
cultural Act of 1949 (as added by section 601
of the Food Security Act of 1985) is amend-
ed—

(1) by striking out “or nonprogram crops"
each place it appears in clauses (i) and (iv)
of subparagraph (B); and

(2) by striking out subparagraph (G).

SEC. 2. EFFECTIVE DATE.

The amendments made by this Act shall
not apply to any agricultural commodity
planted before the date of enactment of this
Act.

Mr. McCLURE. Mr. President, I rise
in support of Senator WILSON'S
amendment dealing with the new 92-
50 underplanting rule. I agree with my
good colleague from California and
the other cosponsors of this amend-
ment that this provision, included in
the Food Security Act of 1985, the
farm bill, is an overextension of Feder-
al farm subsidies. This overextension
has the potential of severely damaging
several markets in my State, namely
dry edible beans, potatoes, peas, and
lentils and rapeseed, an oil seed.

Mr. President, the farmers in Idaho
who raise these crops have never
asked the Federal Government for any
income maintenance programs. They
have existed on an open and competi-
tive market. The bean industry is just
now recovering from several years of
very low bean prices. They were begin-
ning to see the “light at the end of the
tunnel.” Then came the 1985 farm bill
and the light at the end of the tunnel
became a freight train. The train is
about to run them over.

As my colleague from California so
ably explained producers of basic or
program crops, wheat, rice, cotton, and
various feed grains have for many
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years received Federal subsidies only
for these particular crops. Now under
the 1985 farm bill, these same growers
will continue to receive Government
checks for growing wheat, feed grains,
cotton, and rice and will also be receiv-
ing subsidy payments for growing po-
tatoes or beans or lentils. This is clear-
ly not fair.

The new 92-50 underplanting rules
allow any nonprogram crop to be
grown on remaining base acres if the
farmer plants at least 50 percent of
permitted plantings and idle land ac-
cording to the program rules, and he
will continue to receive 92 percent of
his deficiency payment. For instance:
a 1,000 acre wheat farmer in Idaho,
who is eligible to participate in a Fed-
eral farm program, would be required
to idle 25 percent or 250 acres. In the
past he would have had to plant all of
the remaining 750 acres in wheat in
order to receive his deficiency pay-
ment. This year he is frec to plant
only 375 acres to wheat and will still
receive 92 percent of his Federal pay-
ment. On his remaining 375 acres, he
may plant any nonprogram crop, pota-
toes, dry edible beans, peas, lentils,
sunflowers, rapeseed, and he will be at
a distinct advantage because he has al-
ready received a payment from the
Federal Treasury for not planting
wheat on his lands. This results in a
threat to those farmers who have for
years, traditionally raised these non-
program crops, those who have never
sought or received subsidy payments.

Nationwide, nearly 110 million acres
are planted in these nonprogram
crops. In Idaho there are more than
315,000 potato acres, 140,000 acres in
dry edible beans, 110,800 acres of peas,
and 17,000 acres of lentils that could
be impacted by this subsidy on a sub-
sidy.

On the nearly 200 million acres on
which wheat, feed grains, cotton, and
rice are grown, the Department of Ag-
riculture estimates that as many as 40
million acres may be diverted from
program crop production to partici-
pate in the potentially lucrative and
doubly profitable program.

This seems a small issue, however,
let me put it in terms that one of my
constituents explained it to me: Idaho
grower price for beans is currently
from $15 to $17 per sack with roughly
1.7 million acres planted last year. If
this program would go into effect
USDA expects a 10- to 20-percent in-
crease in plantings. The market elas-
ticity is 1:25, in other words, for every
1 percent increase in production the
price declines 25 percent. Thus the
price of a $15 sack of beans will drop
by $3.75. If bean acreages increase 20
percent the price of beans will drop to
$7.50. The bean market just recovered
from this type of low bean market.
The economy of my State cannot
stand another loss, it cannot with-
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stand the potential damages wrought
by this part of the farm bill. It is es-
sential that the Congress take action,
that the Senate take action today to
amend the farm bill and make the
light at the end of the tunnel some-
thing other than a train for growers of
nonprogram crops.

Mr. COHEN. Mr. President, today
Senator WiLsonN and I and a number
of our colleagues are introducing legis-
lation to immediately correct a fatal
flaw in the 1985 farm bill, that if al-
lowed to remain, could spell absolute
disaster for many thousands of Ameri-
can farmers. I am referring to the so-
called underplanting provision includ-
ed in the wheat, feed grains, cotton,
and rice sections of the farm bill
which would allow farmers growing
these crops to plant only 50 percent of
their acreage in the program crop,
plant the remaining acreage in a non-
program crop, and still receive a defi-
ciency payment on 92 percent of their
total acreage—in effect, an additional
subsidy for these already subsidized
farmers to grow fruits and vegetables
at the expense of the traditional non-
subsidized growers.

It has always been difficult to ex-
plain to the nonsubsidized potato
growers in Maine why a wheat or corn
farmer in the Midwest should get a
guaranteed minimum price for his
commodity, while they could not. This
year, however, all fairness and equity
has disappeared as these same wheat
farmers will now receive a de facto
subsidy to grow potatoes, dry beans,
onions or other nonprogram crops in
direct competition with growers who
have never asked for nor received a
Government subsidy for their crop.
The potato growers in Maine have a
hard time understanding the logic
behind this provision, and frankly, so
do L.

It is my understanding that approxi-
mately 40 million acres of land could
become available for the planting on
nonprogram crops this spring. Given
the current overproduction crisis
facing the potato industry in the
United States, any additional acreage
planted with subsidized financial as-
sistance from USDA would surely ac-
celerate bankruptcies already occur-
ring in historic potato producing
areas. I simply do not see the logic.

I would like to give you an example
of how bad things are in the potato in-
dustry in Maine. Ironically, the crop
size, quality, and yield have never been
better in Maine. Unfortunately, the
same also holds true for most of the
United States and the major produc-
ing areas in Canada. As a result, the
most recent USDA market news report
quotes warehouse cash to growers at
75 cents for a 165-pound barrel of po-
tatoes. It costs that Maine farmer
about $9 to produce that barrel of po-
tatoes. It is unthinkable that we could
even consider encouraging nontradi-
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tional producers to plant potatoes
with the benefit of a Federal handout.
Again, the logic defies me.

In order to stop this program before
it ever begins, the legislation we are
introducing today simply removes the
option to plant nonprogram crops in
order to receive a Federal subsidy. The
set-aside land can still be put to con-
servation use, but the growers of pro-
gram crops would simply not have the
Government-provided financial incen-
tive to plant fruits and vegetables.
This language should have never been
included in the farm bill, and any
standard of fairness dictates that we
eliminate it before long-term damage
occurs, I urge my colleagues to sup-
port swift passage of this important
legislation.

The PRESIDING OFFICER (Mr.
WiLson). Under the previous order,
the Senator from Idaho [Mr. SymmMms],
is recognized for a period not to
exceed 15 minutes.

AMENDING THE UNDERPLANTING FROVISIONS OF
THE 1985 FARM BILL

Mr. SYMMS. Mr. President, I wish
to associate myself with the remarks
of my distinguished colleague and
friend from the State of California
who just spoke on this issue on the
floor.

Mr. President, I add my voice in sup-
port of this legislation introduced
today. Failing to pass this legislation
would deal a devastating blow to the
agricultural economy of Idaho.

Congress recently passed legislation
to relieve our severely depressed na-
tional farm sector. It was a good-faith
effort and probably the best we could
do in the final hours of the last ses-
sion of Congress. Certainly our moti-
vation was to pass a bill, giving some
direction for this year’'s planting. As a
result of this urgency, however, some
provisions were not openly discussed
on the Senate floor. I refer specifically
to a provision of that bill which is dev-
astating to the producers of crops for
which no Federal price support pro-
gram exists.

Under the 1985 Food Security Act,
program crop farmers may receive
Federal income support payments
while planting as much as 42 percent
of their allotted program crop acreage
to a nonprogram crop. A wheatgrower,
for example, may receive 92 percent of
his wheat deficiency payment, plant
only half his permitted wheat acreage
to wheat, and convert the rest of his
wheat land to potatoes, beans, water-
melon, or some other nonprogram
crop.

In the past, farm subsidies have
been about as effective as clapping
with one hand. While we try to reduce
our production in the United States,
our foreign competitors have increased
their production. I do think, Mr. Presi-
dent, that this year's farm bill goes in
the direction of putting the United
States back in the agriculture market
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worldwide and gaining back some of
those export markets that we have
lost. Certainly it puts the pressure on
Western Europe, Argentina, Brazil,
Canada, and Australia in terms of
their plans for future plantings.

Deficiency payments which attempt
to maintain farmer income have only
encouraged overproduction and lower
prices. The farm bill provision in ques-
tion trys to break the connection be-
tween payments and production.
While the intention is good, the in-
equity it permits vastly outweighs the
benefit.

Allowing farmers to plant nonpro-
gram crops and yet still receive pro-
gram payments does not curb produc-
tion, it merely transfers the area of
overproduction from one crop to an-
other. Many nonprogram crops are al-
ready at less than break-even prices.
So what I am trying to say, Mr. Presi-
dent, is why should we kick these
farmers when they are already down?
They have not been getting Govern-
ment subsidies in the first place.
These are farmers who suffered
through droughts, hail, grasshoppers,
and all kinds of disasters—with no
benefit from Government price sup-
port programs.

In the Magic Valley in Idaho, the
biggest single cash crop is dry beans. It
just seems unfair to me that we should
reward them by subsidizing the same
overproduction that plagues the pro-
gram crops.

In other words, if people plant dry
beans in other areas, it will devastate
the pricing of those beans, ruining the
best cash crop that they have had to
grow in the last few years. They are
not in a profit position anyway, so it
just makes a bad situation worse.

In anticipation of increased bean
production resulting from this provi-
sion, Idaho bean growers have already
seen prices drop $2 per hundred-
weight. Not even program crop pro-
ducers in Idaho are enthusiastic about
this provision. Lower prices for pota-
toes, beans, peas, and rapeseed will do
no good for the grain producer who
relies on these crops for rotation.

The legislation introduced today
amends the Food Security Act of 1985
so that program acres planted into
nonprogram crops will not qualify for
deficiency payments. This change still
provides an alternative to the overpro-
duction incentives of the past. Farm-
ers choosing not to plant program
crops can maintain their acreage
under some conserving cover, and re-
ceive a program deficiency payment
for it.

This legislation represents the least
we can do to maintain a viable and di-
verse agricultural sector. It helps re-
store fairness to our national agricul-
tural policy. It frees those who
produce farm commodities without
Federal price supports from the threat
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of subsidized competition. It prevents
disruption of an agricultural sector
that is already struggling to make
ends meet. I anxiously endorse its pas-
sage and encourage my colleagues to
do likewise.

Mr. President, it is my understand-
ing that the leadership has scheduled
the CCC appropriations bill for action
in the near future. I would like to
appeal to my colleagues on the urgen-
cy of the passage of this legislation
before the 1st of March. This needs to
be passed now and signed into law to
stop something that has already start-
ed, a devastating rollercoaster down-
ward of prices for nonprogram crops
all across the country.

The implications of this will hit
every agricultural State. Whether it is
water mountain mellons in California,
dry beans, peas or rapeseed in Idaho,
or other crops in different areas and
different parts of the country, remains
to be seen. Farmers are a very innova-
tive and entrepreneurial group. If they
discover a way to grow another crop,
they may try it out of discouragement
with the situation with which they are
faced.

I urge my colleagues, and urge the
distinguished majority leader, to bring
the CCC appropriations bill to the
floor, so we can make the corrections I
have advocated today. It was a well-in-
tentioned farm bill in its general
thrust. I believe in the overall it goes
in the right direction to try to make
America competitive again. It goes in
the direction of restoring America’s
share of world grain markets which we
have to do. There is a very aggressive
foreign agriculture sales section in the
bill. There are other parts of the bill
that I think are very helpful to certain
sectors of our agricultural economy;
sugar and wool to name a couple that
are very important in my State.

But this one section, allowing non-
program crops to be planted on per-
mitted base acres could be so devastat-
ing, and could do so much harm that
any good that might come from the
rest of the bill will be forgotten. This
part of the farm bill would destroy
major agriculture producing areas
such as the Magic Valley, and in west-
ern Idaho in Canyon County—in that
part of Idaho where there is a great
deal of diversity in the crops that are
grown, and most of the farmers there
are farmers that grow nonprogram
crops. Imagine their disappointment
in the farm bill to find out that their
competition is being subsidized in
some other section of the country,
driving prices down further than their
already low and depressed state. It is
most unfair.

So I urge my colleagues to move to
immediate rapid action and passage of
this bill.

1 yield the floor.
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RECOGNITION OF SENATOR
PROXMIRE

The PRESIDING OFFICER. Under
the previous order, the Senator from
Wisconsin, Mr. PROXMIRE, is recog-
nized for a period not to exceed 15
minutes.

THE GENOCIDE TREATY

Mr. PROXMIRE. Mr. President, at
long last the Genocide Treaty is
before the Senate, and it looks as if we
have at least a strong fighting chance
of ratifying the treaty. I earnestly
hope we do. I have spoken on that
treaty many, many times. In fact, vir-
tually every day I have made a state-
ment on the treaty since January 11,
1967. That is more than 19 years. I
hope I do not have to speak another
19 years before we ratify the treaty.

HUMAN RIGHTS IN GUATEMALA
AND THE GENOCIDE TREATY

Mr. PROXMIRE. Mr. President,
Amnesty International, the interna-
tional human rights organization that
monitors human rights abuses around
the world, recently issued a report on
the human rights situation in Guate-
mala. The report is particularly timely
because it comes just after Guatemala
elected a new civilian president, Vini-
cio Cerezo Arevalo, who has promised
to stop the numerous human rights
violations which have plagued this
Central American nation.

The Amnesty International report
calls on Cerezo's government to bring
an end to widespread torture, disap-
pearances, and political killings that
have typified previous administra-
tions, most notably that of the last
president, General Mejia. General
Mejia was criticized for mass murder
and “disappearances” of Catholic
Church workers, trade unionists,
native Indians, and university staff
and students. During an April 1985
visit, Amnesty International spoke
with many witnesses who told the or-
ganization that government military
and security forces were responsible
for most of the killings and tortures.

1t is difficult to estimate how many
people have died in Guatemala be-
cause the victims are from all parts of
the country and the Government has
kept no official records of politically
motivated torture and murder. Howev-
er, documented incidents abound. In a
2-week period in 1981, 171 people from
the Chimaltenengo district were re-
portedly executed by the army; in
1982, the Guatemalan Supreme Court
identified 6,870 children in the same
district who had lost one parent due to
political violence; and the Guatemalan
press itself reported that between Jan-
uary and October 1984, 70 members of
the university community were killed
or “disappeared.”
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Obviously there is an enormous
human rights problem in Guatemala
which President Cerezo has promised
to correct. Amnesty International in
particular calls on Cerezo to ensure
that no one is arrested or detained for
political activities and to act publicly
against the infamous death squads
killings.

The election of a democratic govern-
ment in Guatemala and the appear-
ance of a comprehensive human rights
report are hopeful signs that our Cen-
tral American neighbor is on the road
to peace and respect for human digni-
ty. The U.S. Senate, however, must
not stand idly by and merely hope
that human rights abuses will end in
Guatemala. We must do what we can
to support this new democracy with
humanitarian and moral support.
Without a doubt, the strongest moral
support we can give to President
Cerezo and all Guatemalans is to add
our name to the 96 other nations that
have signed and ratified the Genocide
Convention.

This treaty, which was first pro-
posed nearly 40 years ago in 1948, con-
demns the worst human rights viola-
tion of all—genocide. The treaty de-
fines genocide as the intent to destroy
in whole or in part, a national, ethnic,
racial, or religious group. It makes
genocide an international crime which
each signatory undertakes to prevent
and punish. In recognition of Guate-
mala's new democracy and as a gesture
of hope for Guatemala's future, let us
ratify the Genocide Convention.

HOW TO MAKE ARMS CONTROL
SUCCEED

Mr. PROXMIRE. Mr. President,
why has there been such pitifully
little progress in arms control in
recent years, and especially in recent
months? In the weeks leading up to
the Geneva summit last November,
there seemed at least soine prospect
that the super powers might begin to
advance toward some kind of arms
control agreement. Until the summit
there had been 5 years of almost unre-
lieved arms control gloom. The arms
control atmosphere between the two
super powers was poisoned by charges
of violations. The administration’s fer-
vent push for an antimissile system or
strategic defense initiative threatened
to doom the Antiballistic Maissile
Treaty. The second Strategic Arms
Limitation Treaty—SALT II—seemed
to be on its last legs first because of
the administration’s decision to apply
the principle of proportionate re-
sponse to any perceived violations of
the treaty by the U.S.S.R., and also
because the treaty expired on Decem-
ber 31. The summit at Geneva turned
out to be a public relations sensation,
but an arms control flop. How much
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progress was made in arms control at
the November summit? Exactly none,

How can arms control get back on
the track? Answer: Recognize that the
threat of violations of arms control
treaties do not have to be met by abol-
ishing arms control agreements, or by
refusing to enter into further treaties.
Arms control can work between two
nations that disagree, dislike, and dis-
trust each other provided the agree-
ments meet these conditions:

First, mutual compliance with the
agreement must be in the clear inter-
est of both signatories, and both sides
must fully understand that advanta-
geous interest.

Second, the agreement must estab-
lish a verification system buttressed
with a technology that assures both
sides that they can detect violations.

Third, both super powers must vig-
orously use an agency like the Stand-
ing Consultative Commission. The
SCC provides an opportunity for rep-
resentatives of both sides to meet so
that allegations of cheating can be
either allayed by the alleged offender
or terminated.

Fourth, both sides must have a clear
understanding that any militarily sig-
nificant violation of a treaty will pro-
voke a prompt repudiation of the
treaty by the other party.

What has gone wrong with arms
control? What threatens to destroy it?
Answer: The public allegations of
cheating by one super power against
the other. Of course, some of the alle-
gations against the Soviets are well
founded. When they are, they have
their place. Where? At the Standing
Consultative Commission, where they
can be investigated, and action taken.

In the past 5 years, this country has
failed to bring most of its charges of
Soviet arms control cheating to the
SCC. This is a serious mistake. Why
has this happened? Because it richly
serves the purpose of those opposing
arms control to make the charge of
cheating without seeking any SCC
action. The charges of Soviet cheating
poison public and congressional sup-
port for arms control. The argument
runs: An arms control treaty with the
Soviets constitutes an act of unilateral
disarmament. They cheat. We do not.
They will not keep the agreement. We
will. So arms control diminishes our
military strength. But not theirs.
What is the crux of the answer? Veri-
fication. Foes of arms control agree-
ments oppose proposed agreements on
the grounds that we cannot verify
them. But, Mr. President, we are not
giving verification a chance.

Over the years, this Senator has sug-
gested a series of ways to strengthen
verification. Today, let me suggest one
I have not previously discussed. It is
prior notification. The United States
has proposed that both NATO and the
Warsaw Pact provide prior notification
to the other side before undertaking
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any military maneuvers. Here is a pre-
cautionary action all of us can under-
stand. If a few miles across a hostile
border one side observes a big move-
ment of adversary troops and tanks or
the sudden buildup of warships, or a
major and swift assembly of subma-
rines, or a series of fighter aircraft
squadrons taking off in rapid fire
order, or most of the above, the adver-
sary may easily misinterpret all this as
activity preliminary to agegression.
Prior notification, supplemented with
onsite inspection, can provide a useful
safety valve.

Now, why cannot the same prior no-
tification principle apply to other
arms control agreements? Would it not
be far easier, simpler, and surer to
monitor the production or deployment
of nuclear weapons or the explosion of
nuclear weapons tests if the other side
were informed in advance? In the case
of nuclear weapons tests, would not
this pinpoint the time, the place, and
the power of such tests? Any unreport-
ed explosions, detected by verification
monitoring could be subject to a
prompt on-the-spot investigation. If
the prior notification were supple-
mented in this case with an agreement
for onsite inspection, verification
could advance significantly.

Prior notification as a verification
technique illustrates another vital in-
gredient of arms control. It is the
gradual accumulation of progressive
improvements in arms control and es-
pecially in verification. Both nuclear
and conventional arms are extraordi-
narily dynamic. The range, the speed,
the penetration capacity, and many
other characteristics constantly
change and progress. Sometimes as
with nuclear weapons the progress can
be swift and dramatic.

Verification must progress, too, to
keep pace with the advance in arms.
This is why the reduction of funds for
arms control verification by the ad-
ministration is so harmful. This is es-
pecially true when at the same time
the United States is pouring a huge in-
crease in funds into advancing the effi-
ciency of arms, actually or potentially
subject to arms control agreements.

Prior notification, on-the-spot in-
spection, full funding, and aggressive
promotion of new verification technol-
ogy can all help greatly to reinforce
compliance with arms control agree-
ments.

WILL 1986 REALLY BE A BIG
BOOM YEAR?

Mr. PROXMIRE. Mr. President, this
Senator has been far more pessimistic
about the future of our American
economy than the administration or
even than the consensus of econo-
mists. The Reagan administration has
been optimistic about economic
growth, optimistic about inflation, op-
timistic about interest rates, optimistic
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about unemployment. I have not been.
In 1984 the administration was right.
In 1985 they were wrong.

Now, according to a front page story
in the New York Times on Tuesday,
February 18, many economic experts
say thay have been too pessimistic
about the 1986 economic outlook.
They are busy revising their forecasts.
They now expect 1986 to be a better
year than they had previously estimat-
ed. The newsletter of one respected
Wall Street firm projects a super 1986
GNP growth year of T percent after al-
lowing fully for inflation. The chief
economist for Drexel Burnham admits
that he had thought we might have a
recession in 1986. Now he says, “We
could have 6 years of growth right
through 1988.” And the administra-
tion's economists who had been ward-
ing off criticisms for their rosy 4-per-
cent growth projections for 1986 after
the 2.3-percent growth of 1985, now
are said to wonder if they have been
too pessimistic.

And that is not all the good news
outlook. Many economists now expect
inflation to fall sharply. They also be-
lieve interest rates are more likely to
come down than to rise. Why this
change? Why this rosy flush of opti-
mism? Answer: It all stems from a
single development; the sharp and
steadily falling oil prices. Because oil
and the energy subsitutes whose price
is immediately influenced by oil con-
stitute about 10 percent of consumer
expenditures, the sharp drop in oil
prices means an increase in the income
consumers will have after they pay for
their energy costs. That higher income
will mean, in the view of many econo-
mists, an automatic increase in con-
sumer spending and therefore a multi-
billion dollar economic stimulus as
long as oil prices keep dropping, and
that is expected to be through 1986.

So how about this theory? Will the
cheaper energy result in more con-
sumer spending on other goods?
Maybe it will. But maybe it will not.
Why will it not? Here is why: Last year
American consumers broke out of a
long and stable pattern of saving 5 to 6
percent of their income. The rate of
savings as a percentage of income fell
throughout the year. By November
the savings rate had fallen down to
only 2 percent of income. Meanwhile
consumers had increased their install-
ment purchases. By the end of last
year consumer installment debt as a
percent of personal income had
broken all records. Mortgage debt and
credit card debt also had zoomed out
of sight. American consumers are now
up to their neck in debt. Consumer
debt relative to income has never been
so high. American corporations are
also more heavily in debt in relation to
both their assets and their income
than they have ever been. Economists
for Fortune magazine recently put
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this together: The oil price drop and
the fall in savings. What estimate
came out? It was that consumer spend-
ing will not rise as much as consumer
income in 1986. Consumers will return
to their pre-1985 pattern of saving.
Therefore the economy will only grow
at a l-percent rate in the first 6
months of 1986 and at a 2-percent rate
for the 12 months beginning July 1,
1986.

Some economists would disagree
with the Fortune forecast because of
the recent stock market boom. In the
last few months the stock market as
measured by the Dow Jones Index has
risen by an astonishing one-third.
Since there are tens of millions of
American stock holders, there are tens
of millions of Americans who undoubt-
edly feel, and in fact are, richer by
tens of thousands of dollars. These are
in many cases the same Americans
who are already up to their ears in
debt. Will they plunge deeper in debt?
Will they borrow to buy cars? Will
they take out a mortgage to buy hous-
ing? The drop in the price of gasoline
and fuel oil will not stimulate many of
these big capital purchases. Continued
low-interest rates might help. Certain-
ly a determined effort by the Congress
to enforce Gramm-Rudman and slash
the stimulating Federal deficit on
March 1 and again in October is some-
thing the Congress absolutely should
do. Here is one Senator who will do all
he can to push such deficit reduction.
But we should recognize that if the
Congress does react with this sense of
responsibility, the effect on the Ameri-
can economy in 1986 will surely be to
slow it down.

What all this adds up to, Mr. Presi-
dent, is that in spite of the drop in oil
prices, in spite of the stock market
boom, the coming year probably will
not be much different than 1985 and it
could be worse.

PRESENTING COMMEMORATIVE
GOLD MEDALS TO THE FAMI-
LIES OF THE CREW OF MIS-
SION 51-L OF THE “CHALLENG-
ER"”

Mr. PROXMIRE. Mr. President, al-
though I am cosponsoring legislation
to authorize the Department of the
Treasury to issue commemorative gold
medals to the families of the crew
members of mission 51-L of the space
shuttle Challenger, I am not happy
about it. It is not a pleasant way to
honor the patriotism and dedication of
seven men and women. Dick Scobee,
Michael Smith, Judith Resnik, Ronald
McNair, Ellison Onizuka, Gregory
Jarvis, and Christa McAuliffe were
people of extraordinary character, and
they carried with them the aspirations
and dreams of a nation.

The tragedy of this particular mis-
sion is a jarring reminder to all of us
of the inherent dangers and chal-
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lenges all astronauts face daily in serv-
ice to our country’s pursuit of scientif-
ic knowledge of understanding of the
vast environment which surrounds us.
Because of our stunning successes in
the past we have forgotten, perhaps,
that such success is not routine. Ex-
ploration of the unknown—whether
the Northern-most point of the Earth,
or the expanse of outer space—has
always involved peril and risk. The
crew of mission 51-L faced that chal-
lenge willingly, knew the dangers, and
accepted the risks. They were all

“teachers’"—they taught us that the
pioneer spirit is not gone, and that the
pursuit of knowledge is worth the risk.

MYTH OF THE DAY: THE
SENATE HAS A MORE RE-
STRICTED ROLE THAN THE
PRESIDENT IN ASSESSING JU-
DICIAL NOMINEES

Mr. PROXMIRE. Mr. President, the
myth of the day is that the Senate has
a more restricted role than the Presi-
dent in assessing judicial nominees.

This Senator has long believed—and
has stated many times on this floor—
that the Senate must be an equal part-
ner with the President when it comes
to evaluating nominees to the U.S. Su-
preme Court and, indeed, the complete
Federal judiciary. To think otherwise
is to believe in a myth that can and
should be laid to rest.

Prof. Laurence H. Tribe of Harvard
has contributed mightily to debunking
this myth. In an excellent review of
Professor Tribe’s new book appearing
in the December 16, 1985, issue of The
New Republic, Walter Dellinger, a pro-
fessor of law at Duke University, re-
counts how Tribe has amply demon-
strated that the text of the Constitu-
tion, the debates over its adoption in
the Constitutional Convention, and
the history of senatorial review of Su-
preme Court appointments all reveal
that the Senate has a duty to exercise
a totally independent judgment about
whether a nominee’s judicial attitudes
and philosophical views would serve
the best interests of the Nation.

Mr. President, I ask unanimous con-
sent that Professor Dellinger's review
of Professor Tribe's book, “God Save
This Honorable Court: How the
Choice of Supreme Court Justices
Shapes Our History,” be reprinted at
this point in this REcorb.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From The New Republic, Dec. 16, 1985]
Gobp Save THis HoNoRABLE COURT: HOW THE

CHOICE OF SUPREME COURT JUSTICES

SHAPES OUR HISTORY—BY LAURENCE H.

TRIBE

(By Walter Dellinger)

Before 1986 is over, we will have the
oldest Supreme Court bench in American
history: five of the justices will be 80 or
older before the next presidential election.
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It is widely assumed that the president,
acting largely at the direction of Attorney
General Edwin Meese, may have an oppor-
tunity to reshape the Supreme Court and
influence the nation's jurisprudence well
into the next century. The president and his
spokesmen have not been bashful about as-
serting that the president will utilize his
power by appointing known conservatives
who may sharply alter the Court’s currently
precarious moderate balance.

But why should the Senate concur in such
choices? Article II of the Constitution,
which contemplates, a critical Senate role in
selecting justices, reads: “The
President . . . shall nominate, and by and
with the Advice and Consent of the Senate
shall appoint . . . Judges of the Supreme
Court. . . ."” Some have read this provision
to confer only a limited role on the Senate.
Richard Nixon, for example, claimed in 1970
that the president has "“the constitutional
responsibility to appoint members of the
Court,” a responsibility that should not be
“frustrated by those who wish to substitute
their own philosophy or their own subjec-
tive judgment for that of the one person en-
trusted by the Constitution with the power
of appointment.”

Professor Laurence Tribe has entered this
fray with a timely and helpful book. Al-
though he fritters away too many pages
with a summary recounting of cases de-
signed to demonstrate the obvious point
that Supreme Court decisions have been im-
portant in the past and are likely to be im-
portant in the future (one whole chapter
consists of a capsule summary of numerous
decisions handed down by a five-to-four
vote), he is essentially right on the central
point: the Senate is constitutionally entitled
and obliged to make its own independent
judgment about whether confirmation of a
Supreme Court nominee would be in the
best interest of the country.

The question of the degree to which the
Senate should independently evaluate Su-
preme Court nominees is necessarily inter-
twined with another issue: whether either
the president or the Senate may properly
take into account a prospective nominee’s
judicial and political views. If a nominee’s
philosophy is not a proper concern, then
the Senate is limited to a rather ministerial
review of his or her formal credentials. But
why should either the president or the
Senate fail to take account of a prospective
justice's social, economic, political, or judi-
cial views when determining whether to
nominate or to confirm?

Presidents generally have, and should
have, taken into account a candidate's gen-
eral orientation in making appointments.
When President Washington nominated the
first group of Supreme Court Justices, he
chose from those who had supported with
some enthusiasm the adoption of a Consti-
tution that created an overarching national
government, passing over those who had
only reluctantly accepted these incursions
on the previous independence of the states.
Should Washington have been indifferent
as to which side of this great philosophical
divide a potential nominee had previously
chosen?

When Lincoln debated Douglas, the great
constitutional issues of the era concerned
the compatibility of the Constitution with
the institution of slavery. Stephen Douglas
argued that a president should nominate
justices with blissful indifference as to how
they stood on the fundamental question of
the rightness or wrongness of slavery and
the power of Congress to control its spread.
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Lincoln, on the other hand, made it clear
that he would nominate justices who viewed
slavery as a deviant institution, one grudg-
ingly granted only limited protection by the
Constitution. Similarly, when Franklin Roo-
sevelt chose nominees, he selected from
among those who appeared to share his
view that the Constitution did not pose in-
superable barriers to the ability of the na-
tional government to regulate the national
economy. The ability of elected presidents
(and elected senators) to exert some influ-
ence on the future course of the nation's ju-
risprudence is an appropriate (and appropri-
ately limited) popular check on the exercise
of the power of judicial review, without
which that institution might not be accepta-
ble in a constitutional democracy.

Appointing justices who assert that they
will confine themselves simply to “enforcing
the Constitution as the Framers wrote it"
may seem an appealing way to avoid social
and political considerations in the appoint-
ment process—but only to those who have
never read the Constitution. The Framers
left us no list of what is included in the
“privileges and immunities” of citizens, or of
the content of the “liberty” that the states
may not, without “due process,” infringe.
Similarly, they left us no definition of the
concept of equality that would provide a de-
tailed guide for determining what does and
does not constitute “Equal Protection of the
Laws.” In grappling with these and similar
issues, a justice must necessarily draw upon
a wide variety of sources. As Charles Black
of Yale once wrote:

“It has been a long time since anybody
who thought about the subject to any effect
has been possessed by the illusion that a
judge’s judicial work is not influenced and
formed by his whole lifetime, by his eco-
nomic and political comprehensions, and by
his sense, sharp or vague, of where justice
Iig in respect of the great issues of his
time.”

If the president may take a candidate's
philosophy into account in determining
whom to nominate, is there any reason why
the Senate may not also take this into ac-
count in deciding whom to confirm? Noth-
ing in the constitutional text would suggest
a more restricted role for the Senate. Surely
the agent charged with giving “advice”
should take into account the same range of
considerations the advisee may consider. By
requiring “advice,” as well as “consent,” the
Constitution may even indicate that the
Senate, or its Judiciary Committee, could
properly suggest in advance to the president
the names of those the senators believe
should be considered. This would not be un-
precedented: after the Senate rejected two
of his nominees, Grover Cleveland sought
the Senate's advice before successfully sub-
mitting a third name.

Although Professor Tribe curiously de-
votes only a paragraph to the consideration
of the Appointments Clause by the Consti-
tutional Convention, those debates lend sig-
nificant support to the inference that sena-
tors should make their own independent
judgment, largely unfettered by the presi-
dent's view, about whether to confirm a
nominee. The original Virginia Plan, intro-
duced at the convention on May 29, 1787,
provided that all judges would be appointed
by the national legislature. By June 19, the
convention had decided that the whole leg-
islature was too numerous for the appoint-
ment of judges, and lodged that power ex-
clusively in the Senate. Attempts to confer
the power on the president to the exclusion
of the Senate were solidly defeated. George
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Mason stated that he ‘“considered the ap-
pointment by the Executive as a dangerous
prerogative. It might even give him an influ-
ence over the Judiciary Department itself.”
Only near the end of the convention was it
agreed to give the president any role in the
selection of judges; even then the presi-
dent’s power to nominate was carefully bal-
anced by requiring the concurrence of the
Senate. That final language was not seen to
dislodge the Senate from a critical role in
the process. Gouverneur Morris para-
phrased the final provision as one leaving to
the Senate the power ““to appoint judges
nominated to them by tl.e President.”

Though he slights the support he might
have found in the Constitutional Conven-
tion debates, Tribe adds fresh arguments
that prudential and institutional consider-
ations counsel an active Senate role. Since a
third of the Senate is elected every two
years, the Senate reflects the popular will
drawn from a series of elections over time
rather than the single snapshot that pro-
duces the elections of a president. The
Senate contains members from every state
and representatives of both political parties,
and therefore brings to the appointment
process a more diverse range of views than
is present in the chief executive's acting
alone.

Throughout the 19th century the Senate
conceived its role broadly, rejecting more
than one of every four presidential nomi-
nees. It rejected George Washington's nomi-
nation of the able John Rutledge, leading to
the subsequent appointment of the more
strongly nationalist John Marshall, our
greatest chief justice. The Senate rejected
five of President Tyler's six nominees, and
three of Filmore's four. Since 1900, howev-
er, only one out of every 13 nominees has
been rejected. Many members of the Senate
have come to view their role as more re-
stricted than the president’s. When voting
to reject a nominee, Senators have thought
it necessary publicly to rationalize their
vote on the grounds of lack of ethics or com-
petence, rather than on the more honest
basis of objections to the nominee’s philoso-
phy. And even when a majority of the
Senate mustered the courage to reject
Nixon's 1970 nomination of G. Harold Cars-
well, nearly half of its members did not.
Forty-five senators voted in favor of Cars-
well, widely considered the least qualified
nominee in this century.

Some senators may be confused by an er-
roneous analogy to the Senate's more limit-
ed role in confirming nominees for execu-
tive branch positions. The president is enti-
tled to have in his administration persons
who agree with his philosophy, since their
job is to carry out his wishes. This is decid-
edly not the case with Supreme Court jus-
tices. When asked to confirm a judicial
nominee, the Senate should act as it does
when asked to ratify a treaty. When voting
on a treaty such as SALT II, no senator
would assert that the Senate's role is limit-
ed merely to determining whether the nego-
tiators at Geneva were corrupt or incompe-
tent. On the contrary, each senator asks
whether, in light of all relevant informa-
tion, he or she believes that voting to
“advise and consent” is in the overall inter-
ests of the United States.

I do not mean to suggest that a senator
should attempt to impose his or her own
views on the Court. In deciding whether to
consent to a Supreme Court nominee’s ap-
pointment, a senator certainly ought to
probe for evidence of intelligence, integrity,
and open-mindedness—a willingness to be
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persuaded by cogent argument. Whether a
senator will also take philosophy into ac-
count should depend to a large degree upon
whether the president has done so in
making the nomination. A president may
nominate a person of considerable ability
whose prior career does not reveal a sharply
defined constitutional view. In such cases
the Senate will have little basis for resting
its judgment upon the nominee's philosoph-
ical views. But when a president does at-
tempt to direct the Court’s future course by
submitting a nominee known to be commit-
ted to a particular philosophy, it should be
completely sufficient basis for a senator's
negative vote that the nominee’s philosophy
is one the senator believes would be bad for
the country. In making this judgment, a
senator should consider the present compo-
sition of the Court, and how this appoint-
ment would affect the Court’s overall bal-
ance and diversity. As the contributions of
justices with backgrounds as diverse as
Hugo Black, John Harlan, and Thurgood
Marshall make clear, a thoughtful court
should draw upon a rich diversity of back-
grounds and experiences.

Those who framed the Constitution recog-
nized that the selection of justices was too
important to be left to the discretion of a
single individual. A critical question for our
time is whether members of the Senate are
willing to discharge the responsibility for in-
dependent judgment entrusted to them by
the Constitution.

RECOGNITION OF SENATOR
GORE

The PRESIDING OFFICER (Mr.
SymmMms). Under the previous order, the
Senator from Tennessee [Mr. GORg] is
recognized for not to exceed 15 min-
utes.

MIDGETMAN

Mr. GORE. Mr. President, I rise to
address issues concerning the Midget-
man missile.

Yesterday, one of our colleagues,
who is at this moment present on the
floor, the Senator from California,
annnouced that it is his mission to
derail the Midgetman missile by block-
ing its progress toward full-scale engi-
neering. What my colleague wants in-
stead is a missile more than twice as
heavy as the Midgetman, carrying
three warheads instead of one. He
argues that we can accomplish this
without diminishing the mobility of
the system and hints that there will be
no sacrifice in one of the Midgetman’'s
most important attributes, its surviv-
ability.

I rise to dispute the accuracy of his
data, and, beyond that, to challenge
the wisdom of his undertaking.

The core of the Senator’s case ap-
pears to be a television tape showing
the hard mobile launcher or HML that
is under development, being tested
with enough ballast—according to
him—to ‘“simulate” the load of a
70,000-pound missile. He concludes
that because the HML was able to
move through heavy mud with the
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extra load, there would be no loss of
mobility were we to actually redesign
Midgetman into a kind of strategic
Humpty Dumpty.

I have looked into the matter, and
the facts are as follows. The HML was
loaded to test its mobility and per-
formance when carrying a 30,000- to
33,000-pound missile, plus operations
support equipment. Operations sup-
port equipment comprises a number of
things including launcher equipment—
cannister, erector, ‘“C-cubed” equip-
ment, environmental control equip-
ment, and so on. Hence the total load
of somewhat more than 60,000 pounds.
In other words, what was being tested
was not a load simulating the Sena-
tor's MIRV'd 60,000-pound missile, but
a load simulating the Midgetman and
associated equipment.

Were there to be a test that simulat-
ed a 60,000-pound missile, then the
total weight involved would have to be
proportionally higher than the weight
involved in present tests. Here, the
Senator correctly estimates a weight
of at least a quarter of a million
pounds.

Once again, however, he allows him-
self an engineering judgment to the
effect that at this weight, there would
still be no sacrifice to mobility. There
are several reasons to reject this con-
clusion. First, an expansion of the mis-
sile to 60,000 pounds—and it would
probably be more like 70,000 pounds—
involves not only more weight, but
major changes to the shape of the mis-
sile and the HML. For example, if
Congress decides to allow the Midget-
man to increase from 30,000 pounds to
just 37,000 pounds, a 5-foot extension
in the first stage of the missile would
be required. Clearly, a 60,000- to
70,000-pound missile would require a
launcher much longer and wider than
presently contemplated.

Even if we stipulated for the sake of
argument that a behemoth of this size
could move across open terrain with
the agility of an object only a fraction
as heavy, the changes in geometry
alone are important. They would make
the launcher too wide for many of the
roads intended for it, and too long to
corner well.

Mr. President, I could go on for some
additional time in this vein, but it
seems much more useful at this point
to shift from engineering to issues of
broad policy and even of politics.

The United States now has two
ICBM modernization programs: the
MX and the Midgetman. Under the
law, the issue of basing the MX re-
mains open, and were the problem to
be solved convincingly, then the
present cap of 50 missiles might be
lifted, especially if there were a dem-
onstrated need for more counterforce
capability.

The way to build sheer inventory is
to build more MX'’s, and if not MX’'s,
then the Trident D-5 will be available
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before much longer. MIRVing the
Midgetman will not come anywhere
close to serving such a requirement. It
will assuredly, however, cost the Midg-
etman heavily in terms of its primary
rationale.

One purpose of the Midgetman is to
confront the Soviet Union with a force
both impossible to ignore in a first
strike, and too costly to attack. An-
other purpose of the Midgetman is to
provide us with a weapon that fits well
into the deep reductions concept fa-
vored by our Government in its ap-
proach to arms control. Midgetman
will do these things well, if we do not
tamper mischievously with it.

Finally, it is vital to keep in mind
that if the Senator actually succeeds
in derailing the Midgetman, he may
actually also derail ICBM moderniza-
tion in toto. I cannot imagine that
Congress will tolerate two MIRV'd
ICBM's at the same time. Either MX
would drive out the Senator's
Humpty-Dumpty missile, or the
Humpty-Dumpty would drive out the
MZX. Moreover, it is entirely possible
that Congress would decide that the
age of the ICBM is simply over. I
know a few people who might not
mind, but in my opinion, that would
be a mistake. And it would be a mis-
take which the Senator, in his eager-
ness to redirect Midgetman, would be
responsible for helping to cause.

Mr. President, the Midgetman con-
cept keeps on proving itself in repeat-
ed tests against challenges such as
this. One recent reexamination—a
study done by the Department of De-
fense—is already in. It validates the
basic design of the missile, though
pointing toward a need to upscale to
about 37,000 pounds if we want a capa-
bility to add penetration aids.

I have never opposed an increase of
that magnitude and if the case can be
convincingly made for a marginal in-
crease in size of that kind I think it
should be supported by Congress.

The second study is the so-called
Deutch panel, whose results are still
pending. But there have been indica-
tions leaking from the Pentagon that
this panel also will come through with
a ringing endorsement of Midgetman
as presently designed.

Mr. President, we do have a decision
to make. It is whether we can recog-
nize a good thing when we have it. It
is whether we can lay out a sound
policy course and stick with it. I be-
lieve that we should recognize the
Midgetman as a rare good thing, and
make it our business to keep it going—
and to reject efforts to stop the pro-
gram and to sow confusion.

Mr. President, I ask unanimous con-
sent that there be printed in the
REcORD a recent editorial in the Wash-
ington Times strongly endorsing the
program as it currently exists.
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There being no objection, the article
was ordered to be printed in the
REecoRrbp, as follows:

[From the Washington Times, Jan. 11,
19861

START BUILDING THE MIDGETMAN

The Soviets have begun deploying SS-24
and SS-25 mobile ICBMs, violating SALT
II's one-new-missile limit. And they contin-
ue research on two new generations of stra-
tegic terror, the SS-X-26 and SS-X-27
ICBMs.

Meanwhile, the U.S. squabbles over the
American counterforce, the planned 500
Midgetman mobile missiles. Congress limit-
ed the Midgetman's size to 33,000 pounds,
meaning it can carry only one warhead and
no “penetration aid decoys"—devices that
help a missile dodge Soviet ABMs. Congres-
sional arms controllers fear that a bigger
Midgetman, carrying multiple warheads and
decoys, would spook the Soviets.

Other congressional and the Pentagon
appear to favor a larger Midgetman, weigh-
ing about 37,000 pounds. (Missiles over
40,000 pounds exceed current hauling capac-
ities.) Moreover, the Pentagon and the
Reagan administration evidently still hope
to double, to the originally planned 100, the
50 MX missiles authorized by Congress—
something possible, but unlikely.

The U.S. should get on with building the
Midgetman. The 37,000-pound version
would help most. Congress should forget
about frightening the Soviets and begin
worrying about Soviet treaty violations. The
Soviets build whatever missiles they can get
away with, leaving KGB propagandists to
convince the world of the U.S.S.R.'s “peace-
loving intentions.” Besides, only on-site in-
spection could verify the number of Soviet
mobile ICBMs—something the Kremlin, de-
spite its recent bluffs, is unlikely to allow.

But if Congress won't approve the best
Midgetman, the second-best 33,000-pound
version is better than more delays. To meet
the scheduled 1992 deployment, Congress
must approve full-scale Midgetman develop-
ment by December. And technological
jumps probably will let the 33,000-pound
version pack in some decoys.

The administration should take charge
and push some form of the Midgetman
through Congress. We need more than
America’s rusting nuclear arsenal for the
next summit confrontation with Mikhail
Gorbachev.

Mr. GORE. Mr. President, I yield
the floor.

Mr. WILSON. Mr. President, while
my friend and colleague from Tennes-
see is still on the floor, I have a ques-
tion. He has just asked unanimous
consent to print in the REcorp an edi-
torial, as he described it, from the
Washington Times. My question is, is
that the op-ed piece by Representative
McCurpY?

Mr. GORE. It is not, Mr. President.
This is an editorial, the lead editorial
in the newspaper of the middle of last
week. I am sorry I do not have the
exact date but the title is “Start Build-
ing the Midgetman.” It is the lead edi-
torial in the paper, not an op-ed.

Mr. WILSON. I thank my colleague.
I thought it might be the op-ed piece
which had earlier run in the Times in
which there is, in contrast to the en-
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lightened view of the Senator from
Tennessee, very sharp dispute taken
on the wisdom of increasing missile
weight from the small missile of 30,000
pounds to 37,000 pounds. Representa-
tive McCurpy has not yet seen the
light. I commend my colleague from
Tennessee because now he says that
he agrees that 37,000 pounds is an ap-
propriate weight because it will permit
the inclusion of penetration aids. That
is progress. I congratulate him upon it.

Mr. GORE. Will the Senator yield
on that point?

Mr. WILSON. By all means.

Mr. GORE. What I said was if that
case can be convincingly made, then I
am prepared to support it. I believe
that the current limitation of 33,000
pounds is appropriate. However, a
small increase of a size not necessary
to accommodate MIRV’s but to accom-
modate penetration aids may be advis-
able. I have never opposed a change of
that kind. What I have opposed is the
change of the kind which my col-
league has advocated, to greatly in-
crease the size specifically in order to
MIRYV the missile.

Mr. WILSON. Mr. President, I say to
my colleague from Tennessee that I
thought he had gone all the way, but
if not we will afford him more time. I
think he will discover, as have the
members of the Defense Science
Board and as have those in the Air
Force who performed a -classified
study into this question, that indeed
there is a requirement to enlarge the
small missiles to a weight beyond the
33,000 pounds in order to include pen-
etration aids.

But, Mr. President, much more to
the point, the basic point that both
the Senator from Tennessee and I
have addressed in these past few days
is the larger question, no play on
words intended, of enlarging that
small missile so that it represents a
real deterrent. The issue, Mr. Presi-
dent, is not mobility, and I hasten to
make that point clear because there
seems confusion on the point. The syl-
logism is that stability depends upon
survivability which depends upon mo-
bility which depends upon smallness.

Now, the videotape which the Sena-
tor from Tennessee mentioned, I did,
in fact, show newsmen in order to
make the point that far beyond its
present requirement loaded with its
40,000 pounds of ballast, the present
transporter, the so-called hardened
mobile launcher, is capable of per-
formance of all mission requirements
at a far greater weight than would be
imposed by a 30,000-pound missile.
And as he indicated, in my statement
yesterday I made clear that enlarging
the missile so that it could accommo-
date three warheads would in fact re-
quire some enlargement of the trans-
porter. In fact, our friend and col-
league, the chairman of the House
Armed Services Committee, seems, in
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the report that he recently issued, to
be in basic agreement. He cites a range
of 200,000 and 260,000 pounds as the
launcher weight to accommodate a
missile weight of 65,000 to 71,000
pounds, so we are, I think, agreed on
basic estimates.

But I emphasize the point that what
we are talking about are educated
guesses; they are estimates, and what
is really at stake here, Mr. President,
is money. The question is, Are we
going to rush to judgment and risk
wasting $20 to $30 million over the life
of this project in order to build a small
missile that is indeed too small and
that offers us no advantage because of
its high cost in terms of either mobili-
ty or survivability?

Now, I say to the Senator and to
anyone else who wishes to dispute the
point, no one at this point can claim
with any certainty that they know the
answer to the question, and indeed the
evidence points very clearly that in-
creasing the size of the missile will re-
quire an increase in the size of the
transporter but without a sacrifice in
mobility and therefore without sacri-
fice in survivability.

Mr. GORE. Will the Senator yield
on that point?

Mr. WILSON. I will indeed.

Mr. GORE. The Senator has used
the phrase “rush to judgment.” I do
not know of many people who would
claim that our ICBM modernization
program has been characterized by
any rush to judgment. And with spe-
cific regard to the Midgetman——

Mr. WILSON. Not the ICBM pro-
gram, but certainly the Midgetman
Program has been very definitely
rushed, because the Senator will recall
it was not all that long ago that the
Scowcroft Commission put out its rec-
ommendations which were a combina-
tion of three elements, and it is only
since that time that we have been hell-
bent on this path to build these new
small missiles. Now, what I say to the
Senator, knowing of his enthusiasm,
which I in part share because I do
agree that survivability makes for sta-
bility, there may very well be a place
in our arsenal for the right mobile
missile but we have got to ask our-
selves what it will cost. We cannot
ignore that cost consciousness.

The PRESIDING OFFICER. The
Senator’'s time has expired.

Mr. GORE. I ask unanimous consent
that I be allowed to speak for 3 addi-
tional minutes.

The PRESIDING OFFICER. Is
there objection to the request of the
Senator from Tennessee for 3 addi-
tional minutes? Without objection it is
s0 ordered.

Mr. GORE. I appreciate my col-
leagues’ forbearance.

1 wish to make one point as a result
of the colloquy we just had. First of
all, it is not just the Scowcroft Com-
mission which has reviewed the engi-
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neering policy and technical judg-
ments relating to the design of the
Midgetman Program. The Ballistic
Missile Office within the Air Force
and the Department of Defense has
also examined these questions rather
extensively. Their conclusions are a
ringing endorsement of the program’s
design as it currently stands.

No. 2, the Pentagon appointed a
rather distinguished defense science
panel chaired by John Deutch, from
MIT. Although their results are not
yet public, news reports make it appar-
ent that their conclusions also repre-
sent a ringing endorsement of the mis-
sile as it is presently constituted.

Mr. WILSON. Will the Senator yield
for a question?

Mr. GORE. In just one moment I
will.

After the experience of the last 5
years, it is hard for me to imagine any-
thing more damaging to the consensus
in this country on modernization or
the modernization program itself than
to go back and try to reopen a ques-
tion decided a long time ago, and that
is whether or not we should move for-
ward with a single warhead mobile
missile.

One other point. My colleague from
California reaches an engineering
judgment that doubling the size of the
missile and increasing the size of the
launcher proportionally would not
hamper its mobility. Well, there is no
basis upon which to make such a judg-
ment. The evidence, to the contrary,
points in the opposite direction, as the
BMO study makes clear, What we will
be faced with later this year is wheth-
er or not to put a hold on the modern-
ization program, to say ‘“Stop the mod-
ernization program, at least in the ele-
ment that involves the Midgetman,
and go back and study all these ques-
tions over again.” Even though the
Pentagon has studied them, the Air
Force has studied them, the Scowcroft
Commission has studied them, the
Congress has studied them, and there
is a bipartisan consensus that we have
the right design for the program, but
notwithstanding all that we will have
a proposal to stop it in its tracks and
put the ICBM modernization program
on hold again, stop the Midgetman
and open up all these questions again.
I think it would be a mistake.

I am happy to yield.

Mr. WILSON. Is the Senator aware
that the senior U.S. official charged
with defense research and develop-
ment; namely, the Under Secretary of
Defense for Research and Engineer-
ing, Donald Hicks, had reached exact-
ly the opposite conclusion and is
quoted in today’s Washington Post:
““Hicks said he saw no technical obsta-
cle to saving money through construc-
tion of a larger Midgetman.” And he
also does not see any difficulty with
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respect to the mobility of a larger
transporter?

Mr. President, I realize our time is
up. I look forward to continuing the
debate with my friend and colleague
from Tennessee. I think we need the
time and definitely we need to save
the money. I predict that unless we do
so this small missile will never be
built.

The PRESIDING OFFICER. The
time of the Senator has expired.

Mr. GORE. I ask unanimous consent
for 1 additional minute in order to re-
spond to the Senator’s question.

The PRESIDING OFFICER. Is
there objection? Without objection, it
is so ordered.

Mr. GORE. I appreciate it. This will
be my last request. The answer to the
question is yes, I am aware that this
gentleman, appointed within the last
few months to this position within the
Department of Defense, expressed
what he clearly characterized as his
own personal view in opposition to the
view of the Department of Defense,
the National Security Council, and the
President of the United States, all of
which have expressed support for the
design of a single warhead mobile mis-
sile. I hope the Senate will endorse
that concept and continue on the path
outlined by the Scowcroft Commission
several years ago. I appreciate my col-
leagues’ indulgence and I yield the
floor, Mr. President.

ROUTINE MORNING BUSINESS

The PRESIDING OFFICER (Mr.
KasTEN). Under the previous order,
there will now be a period for the
transaction of routine morning busi-
ness.

DELAY AGGRAVATES FARM
CREDIT CRISIS

Mr. DIXON. Mr. President, at a time
when thousands of farmers are in-
volved in a financial crisis, it is abso-
lutely incredible that the administra-
tion is dragging its feet on making ap-
pointments to the Farm Credit Admin-
istration Board. Our farmers are
drowning, and the administration re-
fuses to throw them a very much
needed life preserver.

I am very concerned that this delay
in the appointments may affect the
availability and terms of farm loans.
We have the responsibility to main-
tain public confidence in our Farm
Credit System.

The Farm Credit System is made up
of 37 banks in 12 districts around the
country, as well as a variety of other
agencies important to farmers. The
system holds almost a third of the Na-
tion’s $215 billion in farm debt. Farm-
ers look to it to provide short-term
loans for spring planting and longer-
term loans for purchasing equipment
and land.

CONGRESSIONAL RECORD—SENATE

The Farm Credit System has been
hurt by surpluses in the major com-
modities, which have caused commodi-
ty prices and land values to plummet.

The administration has had since
December 23 to appoint a three-
member Board of Directors for the
Farm Credit System, which is farmer-
owned and the largest source of loans
for farmers. Spring planting will be
here before we know it, and time is of
critical importance.

Further delay in making the ap-
pointments means that many impor-
tant features of the 1985 farm bill
cannot take effect. Farmers have
enough to worry about already, with-
out having the additional aggravation
of not knowing when and how they
can qualify for loans for spring plant-
ing.

In a letter addressed to President
Ronald Reagan, I have urged that the
Board members be appointed immedi-
ately. It is vital that our Farm Credit
System be fully staffed and prepared
to handle the present serious farm
credit crisis. Making these appoint-
ments will be an important first step
in revitalizing and restoring confi-
dence in the Farm Credit System.

I ask unanimous consent that the
text of my letter to the President be
inserted at this point in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
Washington, DC, February 18, 1986.
Hon. RoNaLD W. REAGAN,
The White House,
Washington, DC.

Dear MR. PRESIDENT: I am writing to you
today to urge the immediate appointment of
the new three-member Board of Directors
for the Farm Credit Administration. Con-
gress authorized the creation of this Board,
and you signed the legislation on December
23, 1985.

Record numbers of farmers left agricul-
ture in 1985, and this year, as spring plant-
ing approaches, the agricultural sector of
our nation faces another serious credit
crisis. It is vital that our Farm Credit
System be fully staffed and prepared to
handle this crisis.

I am very concerned that this delay in the
appointments may affect the availability
and terms of farm loans. We have the re-
sponsibility to maintain public confidence in
our Farm Credit System. The immediate ap-
pointment of the members of this Board
will be a first step in revitalizing our Farm
Credit System.

Thank you very much for your serious
consideration of this matter.

Kindest personal regards.

Sincerely,
ALAN J. D1xoON.

Mr. DIXON. Mr. President, I ask
unanimous consent that an article
from the Washington Post, dated Feb-
ruary 19, 1986, entitled “Farm Lender
Posts Record Loss,” be printed in the
REecorp at this point. It states that:

The Farm Credit System, the Nation's
largest agricultural lender, said yesterday
that it lost $2.69 billion last year because de-
clining land values and low commodity
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prices, continued to batter the farm econo-
my.

This is the largest loss on record for
this financial institution since the
Great Depression.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, Feb. 19, 19861
Farm LENDER PosTs RECORD Loss
(By Ward Sinclair)

The Farm Credit System, the nation’s
largest agricultural lender, said yesterday
that it lost $2.69 billion last year because de-
clining land values and low commodity
prices continued to batter the farm econo-
my.
The loss, the largest on record for a U.S.
financial institution, was the first for the
farmer-owned cooperative lending network
since the Great Depression. It compared
with a 1984 profit of $373 million.

The Federal Farm Credit Banks Funding
Corp., which raises money for the system
through the sale of bonds, said in a pre-
pared statement that the 1985 losses were in
line with a third-quarter report to share-
holders that warned that 1986-1987 loan
losses could surpass $3 billion.

The report said that most of the 1985 loss
came during the fourth quarter as system
members began adding millions of dollars to
their reserves to offset expected losses from
the ongoing financial stress in the farm
sector,

“Numerous factors, including changing
governmental agricultural policies, reduced
agricultural exports resulting from a strong
dollar and expanded foreign agricultural ca-
pacity, high real interest rates, abnormal
weather patterns and low commodity prices
have led to a near-record number of farm
and ranch insolvencies,” the FCS report
said.

James Roll, an FCS official in New York,
said that yesterday’s report did not list
fourth-quarter losses separately because the
agency's reports included, for the first time,
its 37 member banks as well as about 700 af-
filiated production credit associations and
other units of the FCS.

Because the farm credit system lost $426.3
million in the first three quarters of the
year, its annual total of $2.69 billion indi-
cates a loss of more than $2.2 billion in the
fourth quarter. Roll said the fourth-quarter
loss clearly was the largest ever for a finan-
cial institution. Prior to yesterday's report,
the $1.16 billion loss recorded by Continen-
tal Illinois Corp. in the second quarter of
1984 was the largest quarterly loss in U.S.
banking history, the Associated Press re-
ported.

The FCS statement also said that, by the
end of last year, net loans outstanding in
the system were $66.6 billion compared with
£78.5 billion at the end of 1984. This is an-
other reflection of the deterioration in the
farm economy as some loans were written
off and others paid off by farmers who
found other financing more attractive and
left the FCS.

Another indicator of stress within the
system was in nonaccruing loans, which rose
to $5.323 billion by the end of 1985 from
$1.84 billion a year earlier. At the same
time, the value of property taken over by
the FCS went from $505 million in 1984 to
$928 million.

Troubles in the Farm Credit System,
which holds about one-third of the coun-
try's $214 billion agricultural debt, led to
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passage last year of legislation that directed
a reorganization of the FCS and held out
the possibility of last-resort federal finan-
cial assistance in an effort to restore inves-
tor confidence in FCS bonds.

FEDERAL TAX AMNESTY

Mr. DIXON. Mr. President, the
President and I were talking on the
phone this morning about tax amnes-
ty. I have a clipping from the New
York Times of today indicating that
the State of New York has realized
$334 million from tax amnesty.

I have a bill pending that I have
talked to the President and others
about. Illinois had a very successful
tax amnesty. When we are considering
Gramm-Rudman, and other things,
and that the President does not want
a tax increase, we ought to have a Fed-
eral tax amnesty. I will elaborate later
on my bill.

Mr. President, I ask unanimous con-
sent that the clipping from the New
York Times, dated February 19, 1986,
be printed in the REcorb, at this point.

There being no objection, the article
was ordered to be printed in the
REcoRD, as follows:

$334 MriLLioN BROUGHT IN BY STATE Tax
AMNESTY
(By Isabel Wilkerson)

ALeany, February 18.—New York State's
90-day tax amnesty has yielded $334 million
in back taxes from nearly 145,000 individ-
uals and corporations, the largest amount
raised and the highest turnout of any tax
amnesty measure in the country, officials
announced today.

The money figure, which is expected to
rise slightly as the last few payments trickle
in, was 60 percent higher than the $200 mil-
lion officials said they had expected origi-
nally.

Of the total receipts, $186 million was al-
ready on deposit in the state's general treas-
ury, an additional $126 million in checks
was awaiting bank clearance and $22 million
was interest that the taxpayers agreed to
pay once the state had billed them.

Personal income taxes accounted for 42
percent of the payments on deposit, sales
and use taxes made up 40 percent and cor-
porate taxes made up 16 percent.

The second largest amount brought in by
a state tax amnesty was $152.4 million in II-
linois in 1984.

NO ADDITIONAL PENALTIES

New York's amnesty, which took effect
Nov. 1 and ran through the end of January,
applied to individuals and corporations that
had failed to file state income-tax returns,
had filed returns understating income, or
had evaded other state taxes such as those
for sales and motor fuel.

The program allowed a person or compa-
ny to pay the back tax, plus interest, with-
out being subject to additional financial
penalties or prosecution. Taxpayers had to
file applications for amnesty, tax returns
for delinquent years and checks for the
taxes due. The papers were to be post-
marked by 11:59 P.M. Jan. 31 or delivered to
a state tax office by that date.

Nearly two-thirds of the money, or about
$200 million, arrived after the deadline, in
the last two and a half weeks, said Karl
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Felsen, a spokesman for the State Depart-
ment of Taxation and Finance.

At one point, checks were arriving at a
rate of more than $5 million a day because
of last-minute payments and mail delays.
“We just couldn't open it all,” Mr. Felsen
said. “We had stacks and stacks and stacks.
It was just a physical problem. I think we
have opened it all now."”

PROGRAM HAD BEEN OPPOSED

Seventeen other states have undertaken
or are putting together amnesty programs,
Mr. Felsen said. Of those that have com-
pleted programs, including California and
Massachusetts, half the total taken in ar-
rived in the final week.

Roderick G. W. Chu, the State Commis-
sioner of Taxation and Finance, made the
last amnesty figures public today at a joint
budget hearing of the finance committees of
the State Senate and the Assembly. “We
have just completed the largest and most
successful amnesty program in the nation,”
he told the legislators.

The Cuomo administration originally op-
posed the amnesty program, arguing that it
was unfair to citizens who had paid taxes on
time. But it agreed to the program when the
State Legislature coupled the amnesty with
more stringent penalties for those who con-
tinue to evade taxes.

The amnesty arrangement is a “once in a
lifetime' break, Mr. Felsen said, because the
state does not want people to stop paying
taxes on time.

GENOCIDE CONVENTION

Mr. MITCHELL. Mr. President, I
strongly support Senate ratification of
the International Convention on the
Prevention and Punishment of the
Crime of Genocide. I regret that in
order to travel to an important public
hearing in Maine, I will be necessarily
absent from the vote which will occur
today.

The United States is a Nation in
which men and women live together
under the rule of law. Just as we must
live together as one Nation under God,
under laws based on fundamental
moral principles, so too must the na-
tions of the world live together in an
international order committed to
those same principles.

World history has born sad witness
to crimes of genocide in the past. And
we still have a long way to go in ensur-
ing human rights and harmony among
nations. But the United States shall go
forward in pursuit of those goals. We
shall not forget the genocide victims
of the past, and we must not waver in
the future in preventing—or punish-
ing—any repetition of such crimes.

I welcome ratification of this treaty,
as a reaffirmation of the moral princi-
ples which guide us, and as a commit-
ment: “Never again.”

AMERICAN AND RUSSIAN
FISHERMEN EXCHANGE VIEWS

Mr. DECONCINI. Mr. President, one
of my Arizona constituents has recent-
ly returned from the Soviet Union
with a startling tale which I believe
should be shared.
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This man, who in midlife has taken
the trouble to learn the Russian lan-
guage, is an ardent fly fisherman and
is the conservation director for Trout
Unlimited in Arizona. On his own he
traveled to Moscow as an emissary
from Trout Unlimited and the private
sportsmen of the United States and,
somehow, made contact with the orga-
nization which runs hunting and
sports fishing within the Russian Re-
public. In his halting Russian he con-
veyed a simple message which only
American outdoorsman could have
considered significant.

It was:

That the political leaders of our two coun-
tries can shout at each other forever over
the points which divide our two countries,
but that in the meantime the fishermen can
sit down and discuss the truly important
subjects—such as how better to catch fish—
and now to develop friendships between the
two peoples.

Mr. President, this fisherman tells
me that the effect of these Russian
words coming from an American was
startling and the response was imme-
diate and enthusiastic.

During the next 3 weeks, many dis-
cussions followed and several pro-
grams for trade and exchanges of
visits by Russian and American fisher-
men are now in planning stages. My
Arizona friend has even been invited
back later this winter to introduce the
sport of fly fishing on Soviet televi-
sion.

Of most interest to me, however, is
the final memorandum of understand-
ing signed by the Russian Sports Or-
ganization. In it they pledge to encour-
age the exchange of private contacts
between the sportsmen of both coun-
tries and this is significant. Until now,
unofficial contacts have been discour-
aged and if this policy is being relaxed
for the hunters, fishermen, and con-
servationists, we may be witnessing an
evolution in Soviet policy which is
very significant.

Their final memorandum says that
sportsmen are natural friends who by
their example of friendship and coop-
eration can provide leadership for
both countries to resolve their differ-
ences. Judging by this beginning, they
just may be right.

The posturing and rhetoric of the
Politburo and this administration are
getting neither of us anywhere. Per-
haps we should follow the lead of the
American and Russian sportsmen and
start emphasizing and developing
those areas of agreement which unite
our two countries instead of dwelling
on those areas of disagreement which
drive us apart.

I am told the head of the Russian
hunting and fishing organization is a
bright and pragmatic young biologist
who is an ardent conservationist, and
that Alexander Ulitin, in his concern
for the environment and its wildlife, is
anxious to share and exchange infor-
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mation with his American counter-
part. I commend him and I personally
plan to provide whatever assistance I
can to aid in this professional inter-
change. I urge all of my colleagues to
do the same.

And I say “hats off” to Trout Unlim-
ited and the American sportsmen and
to the Russian friends they will soon
be making. Maybe you will indeed
show the politicians how to prepare a
peace.

TRIBUTE TO ST. VARTANANK

Mr. DECONCINI. Mr. President, as
cochairman of the Democratic Council
on Ethnic-Americans, whose aim is to
bring traditional values to the fore-
front of the Democratic Party, I would
be remiss if I did not call to the atten-
tion of my colleagues the recent com-
memoration of the Armenian holiday,
St. Vartanank Day, on February 6.

In America today, we all cherish a
society where people of every faith
can practice their religions free from
the intervention of government or op-
posing forces. Indeed, we acknowledge
the right of all people to freedom of
religion. In other times, in other
places, however, things have been dif-
ferent. In the past, many people, in-
cluding Armenians, have sacrificed
their lives to preserve this freedom.

February 6 marks a date in A.D. 451,
when many Armenians, led by the

great St. Vartanank, or Vartan, fought
valiantly against the Persians in the
battle of Avarayr so that they might

preserve their belief in Christianity.
Vartan, a descendant of a long line of
heroic army leaders of the Mamigon-
ian dynasty, was commander of the
Armenian Royal Army. For several
centuries, Armenians were attacked
mercilessly by Persians who sought to
impose their own religion, Zoroastrian-
ism, on the Armenian people. The
battle of Avarayr was the culmination
of long years of struggle and sacrifice.

Prior to the battle, Vartan traveled
to the Persian capital, where he was
captured and forced to renounce his
faith in Christianity, in return for his
release. Upon his return to Armenia,
however, Vartan prepared his forces
for the coming invasion by the Per-
sians. An Armenian priest, Ghevont,
blessed Vartan and his men. Tragical-
ly, Vartan's forces, greatly outnum-
bered, were overwhelmed in a battle
that lasted just 1 day. Many Armeni-
ans, including Vartan, perished on
that day, but the Armenian people
persevered. In the face of tragedy,
they triumphed. The Persians, despite
their victory, learned that it was im-
possible to convert the Armenian
people from their undying faith in
Christianity.

Mr. President, Armenians have
struggled for centuries against foreign
enemies, including the Ottoman
empire, in their search for freedom. As
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Father Kalajian, of St. Mary's Arme-
nian Apostolic Church of Washington,
DC, so eloquently states:

Vartan underlined the yearnings of na-
tional freedom, the freedom of conscience,
the natural instinct of human behavior to
have independence.

All of us, as Americans, can appreci-
ate their quest.

Again this year, Armenian-Ameri-
cans join with Armenians all over the
world, not only to honor those heroes
who lost their lives in pursuit of reli-
gious freedom, but also to celebrate
the strength and vitality of a people.
Vartanank has become a symbol of
their struggle and the mighty will of
the Armenian people to resist the at-
tacks of those who would destroy
them.

S. 426, HYDROELECTRIC
RELICENSING

Mr. BURDICK. Mr. President, Presi-
dent Theodore Roosevelt acted vigor-
ously and on many occasions to pro-
tect the people’s interest in the water
in the Nation's rivers and streams. In
1909, as a part of the James River veto
message, speaking about investor-
owned electric utilities, he commented:

They are demanding legislation for uncon-
ditional grants in perpetuity of land for res-
ervoirs, conduits, powerhouses, and trans-
mission lines to replace the existing statute
which authorized the administrative offi-
cers of the Government to impose condi-
tions to protect the public when any permit
is issued. . .

In January of 1909, he transmitted
the report of the Inland Waterways
Commission to the Congress with
these words:

It is especially important that the devel-
opment of water power should be guarded
with the utmost care both by the National
Government and by the States in order to
protect the people against the upgrowth of
monopoly and to insure them a fair share in
the benefits which will follow the develop-
ment of this great asset which belongs to
the people and should be controlled by
them.

Thanks to the diligence, vigor, and
foresight of Theodore Roosevelt and a
small cadre of wise and public-spirited
men of his time, the people’s interest
in water power was recognized and
protected. As a result of their leader-
ship, licenses for private, for-profit de-
velopment of the country's hydroelec-
tric power resources expire at the end
of 50 years. At that time, title effec-
tively reverts to the United States—
and potentially for the benefit of all
the people—unless and until the
United States acts to renew or extend
the license.

At the end of 50 years a private li-
censee has had the opportunity to use
and secure financial rewards from a
resource that belongs to all of the
people. In almost every instance, the
licensee has recovered its entire invest-
ment and during that 50-year period it
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has received a generous return on that
investment for the benefit of its stock-
holder.

Now in many instances the 50 years
are over and the original resource and
all improvements potentially belong to
the people of the United States. Not
satisfied to have had the beneficial use
of a people’s resource for 50 years, the
investor-owned utilities are lobbying
Members of Congress to reconsider de-
cisions made in the first decade of this
century and renew their licenses to
use a people’s resource in perpetuity.

I speak today because I am con-
vinced that S. 426 warrants further ex-
amination. I urge each of you to study
the matter further.

As I stated earlier, at the end of the
50-year license period the property po-
tentially reverts to the United States,
to be used for the benefit of all our
citizens. The licensees accepted these
terms when they were granted the li-
cense originally. They have recovered
all of their investment from their rate-
payers—and made profit on that in-
vestment for 50 years.

The Senators who have indicated
their support for S. 426 have been told
by the investor-owned utilities and
FERC that the legislation is necessary
to clarify the law. That is just not so.
S. 426 completely reverses Federal
policy established in 1920. The Court
of Appeals for the District of Colum-
bia made that clear in the Merwin
Dam decision issued October 22, 1985.

I quote a portion of the final para-
graph of that decision:

Congress labored long and often to estab-
lish a public power policy for this Country.
The monumental political battles which
took place over this issue reflected the will-
ingness and determination of powerful ad-
versaries with strongly held views. Every
aspect of the statute that finally emerged
was repeatedly and hotly contested . . .

If Congress grants their request and
acts favorably on S. 426, we will be
taking a tremendously valuable re-
source from the people by transferring
title in perpetuity to giant corpora-
tions that alarmed Theodore Roose-
velt 80 years ago. It will be the largest
giveaway of the people’s resources in
the history of the republic. I urge my
colleagues to examine the legislative
history regarding hydroelectric reli-
censing and review the recent Merwin
Dam decision. In so doing, I believe my
colleagues will be convinced that we
must oppose S. 426.

BRIG. GEN. BILLY MITCHELL

Mr. STEVENS. Mr. President, when
Brig. Gen. Billy Mitchell died 50 years
ago today, the Nation lost not only a
hero, but a pioneer whose vision
became reality only after his death.

An early advocate of a separate U.S.
Air Force and of greater preparedness
in military aviation, he did not live
long enough to see that many of his
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prophecies were fulfilled in World
War I1.

His experiences as the outstanding
U.S. combat air commander in World
War I convinced him that one day the
airplane would eclipse the battleship,
an idea akin to heresy in the early
part of this century.

Billy Mitchell, flying his own plane,
led the largest concentration of air
power ever assembled up to that time,
when almost 1,500 Allied planes par-
ticipated in the Battle of San Mihiel.

As a young man, not long after serv-
ing in the Spanish-American War,
Billy Mitchell spent 2 years in my
State, which was then the sparsely
populated territory of Alaska.

As he helped complete a military
telegraph line across Alaska's vast wil-
derness, he understood that Alaska
and the polar regions would be of
growing strategic importance in our
country’s defense, and he continued to
say so as long as he lived.

He was born in 1879, the son of a
U.S. Senator from Wisconsin, and en-
listed in the Army at the age of 19.
Later, he went on to graduate from
George Washington University, and
had a distinguished military career
with the Army's ground forces before
he became a pilot in 1916.

Billy Mitchell’s foresight was not
universally appreciated in his own
time, but it is well understood today.

As we mark the 50th anniversary of
his death, we salute the memory of a
man who stood by his beliefs and
fought for a strong, autonomous Air
Force. Billy Mitchell's vision has made
us a stronger nation.

CONCLUSION OF ROUTINE
MORNING BUSINESS

The PRESIDING OFFICER. Morn-
ing business is closed.

THE PRESIDENTIAL ELECTION
IN THE PHILIPPINES

The PRESIDING OFFICER. Under
the previous order, the hour of 11 a.m.
having arrived, the Senate will now
proceed to the consideration of Senate
Resolution 345, which the clerk will
report.

The legislative clerk read as follows:

A resolution (8. Res. 345) expressing the
sense of the Senate that the recent presi-
dential elections in the Philippines were
marked by such widespread fraud that they
cannot be considered a fair reflection of the
will of the people of the Philippines.

The Senate proceeded to consider
the resolution.

Mr. LUGAR. Mr, President, it is my
understanding that there is 1 hour of
debate, the time to be equally divided
between the majority and minority
sides.

The PRESIDING OFFICER. The
Senator is correct.

Mr. LUGAR. 1 yield myself such
time as I may require.
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Mr. President, it is timely that we
consider, as our first order of business,
the election in the Philippines.

I appreciate that many Members
have already had opportunities to visit
the Philippines in recent days, to visit
with those persons who are involved in
that election.

For some time, the Foreign Rela-
tions Committee has been studying
the possibility for an increase of demo-
cratic activity in the Philippine Is-
lands. Indeed we had anticipated that
an election would be held in the Phil-
ippines, according to their constitu-
tional situation, in 1987, at the end of
the 6-year term of President Marcos.
We noted that the President of the
United States had sent one of our col-
leagues, Senator PAvL LaxavT, to visit
with President Marcos in November of
last year. We understood that a por-
tion of that mission had to do with the
efficiency of the Philippine Army—
specifically, its ability to take on the
NPA, the National People’s Army, and
to bring about greater security for the
Filipino people and, likewise, for
Americans who are at two vital bases
and Americans who are involved in
many other aspects of Philippine life.

It was a surprise to us that President
Marcos, on an ABC television pro-
gram, the Brinkley show, on a Sunday,
called for an election in his country.
Indeed, it was a surprise to many Fili-
pinos who anticipated that, under the
constitution of the Philippines, a 6-
year term is a 6-year term.

The Philippine supreme court final-
ly ruled, by a close vote, that Presi-
dent Marcos could continue in oifice
through the election and would only
need to resign upon the conclusion of
that election and the declaration of
his successor, and that in fact the elec-
tion was constitutional.

The reasons for the election being
called are apparent, in my judgment—
namely, that President Marcos felt
that he would be given a mandate by
the people of the Philippines, and he
was sufficiently confident of that. At
the time he declared the election, he
invited international observers to
come to the Philippines. Specifically,
he asked the President of the United
States to send observers to witness a
free and fair election and the size of
his mandate.

Early in the election campaign, he
indicated that his mandate might be
80 percent upward—in fact, such an
embarrassing total that American ob-
servers might feel that he had not ob-
tained the result fairly and he would
almost be constrained to manufacture
votes for the opposition.

As events turned out, the opposition
coalesced and in due course came for-
ward with a strong ticket. A campaign
of some 57 days' duration transpired
in the Philippines; and by the time of
election day, it was apparent that the
election had been well contested, with
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strong points of view and very strong
party structures, producing large
crowds for the final rallies.

Mr. President, in due course, the
Acting Foreign Minister of the Philip-
pines came to the United States. He
met with members of the Foreign Re-
lations Committee who were deeply in-
terested in the laws promulgated by
the Parliament of the Philippines with
regard to this election. Many of us
were satisfied that the election laws
had been well drawn.

The point we made to the Acting
Foreign Minister was that we had
some anxiety about the will of the
Philippine Government to enforce
those laws—in fact, to carry them
through to conclusion. Our anxieties
were created, in part, by our own
common sense as people in political
life and specifically by an excellent
report by Prof. Alan Weinstein of
Boston University, the executive direc-
tor of the Center for Democracy, and
an excellent panel, including Republi-
can and Democratic election experts
who went with Professor Weinstein to
the Philippines.

They drew up a number of items
which we asked the Philippine Gov-
ernment to consider. They included
designating UNIDO as the official op-
position party, so that poll watcher
rights at all phases of the election
would be guaranteed; that NAMFREL,
the citizens’ watchdog committee, like-
wise be given these watchdog privi-
leges which we felt were vital to be the
eyes and ears of any observation
system. We asked if the equal time
provision was being enforced so that
electronic media time was available to
both sides. We asked that the COME-
LEC get together its own house, with
two more independent members who
had not been appointed to date, so
that independent citizens of the Phil-
ippines might be represented in that
situation.

We asked for the ability to observe,
if we were to send a delegation of ob-
servers, precisely what was occurring
close at hand. There was a ruling,
which we found unusual, that observ-
ers would have to be 50 meters from
the poll.

During the visit of the Acting For-
eign Minister, he said he was certain
that the flexibility could be found for
our ability to observe, and two mem-
bers of the COMELEC were appointed
2 days before the election. Some move-
ment in the equal time situation was
observed. UNIDO was declared the op-
position party and had the rights and
privileges. and NAMFREL did have
the watchdog privileges. So that by
the time our observer delegation met
with the distinguished Speaker of the
Parliament of the Philippines, a good
number of provisions we had suggest-
ed for a free and fair election had been
accommodated.
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Under those circumstances, Presi-
dent Reagan indicated that we would
have an official delegation. He asked
Representative JouNn MURrTHA of Penn-
sylvania and me to serve as cochair-
men. He named additional Members of
Congress—three from the Senate, four
from the House—and 11 other distin-
guished Americans. We went to the
Philippines to observe the election.
Let me say concisely that we went in a
spirit of friendship and we were re-
ceived that way.

The first and most important con-
clusion from that experience, as I told
President Reagan on Tuesday, after
we returned, is that from the very first
poll we visited, the Philippine people
rushed forward to shake our hands, to
embrace us, to take pictures of us. It
was almost as if we were individuals
campaigning for office.

We came as observers and we tried
to maintain that role strictly. We were
met with friendship. People wanted
American observers. They saw our
badges. They did not know who we
were individually. They knew we were
Americans. For that reason, their at-
tention was obvious and constant, and
they prayed that we would stay at the
polls; furthermore, that we would keep
at the polls the people from the media
whom we brought with us.

They felt a sense of protection so
long as we were there. There were rea-
sons for anxiety. We saw, in various
conditions, persons already injured in
the preelection activities. We were to
see other persons injured on that day.

At the time of the election, 93 per-
sons had lost their lives in election-re-
lated activities. A part of the reason
for this is that many persons were cou-
rageous in trying to exercise their
rights.

The citizen watchdog committee

people, estimated at 500,000 volun-
teers, did not take their task lightly.
They attempted to go to provinces
where watchdogs had not been al-
lowed before. In many cases they were
rebuffed. In five Provinces of the Phil-
ippines no NAMFREL observers were
allowed.

In various other instances our ob-
servers found cases where the opposi-
tion party was not allowed.

In due course, Mr. President, two or
three basic things occurred. We have
often been asked, “Did you see a
person attacked, did you see a person
buy a vote, did you see a person abuse
the privilege firsthand?"

There were instances in which our
observers saw these instances of what
might be called retail fraud, retail in
the sense of one vote at a time, one
precinct at a time, serious indeed, but
an overall observer might ask did it
change the election? Hard to tell.

What did change the election was in
our judgment a systematic process
during the period of registration of
the omission of a significant number
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of names from the rolls. We have staff
of our observer group still in the Phil-
ippines. They are still accumulating
data which we will make a part of our
final report. But they have observa-
tions from members of the Govern-
ment that as many as 1 in 10 names
were dropped from the rolls during
the copying period this year.

The names that were dropped were
significantly in the area of Manila and
in other provinces that gave the oppo-
sition fairly heavy vote in 1984. We ob-
served firsthand tens of voters disen-
franchised, unable to find anyone in-
volved in the election procedure who
could be helpful and thus they were
not able to vote at all.

Mr. President, first of all, it would
appear at the stage of registration
that there were significant omissions,
significant particularly in those areas
where there had been opposition prob-
lems for the Government in the past.

Second, at the time of the voting, in-
timidation of voters coming even in
the heart of Manila in the Mekati dis-
trict in which a school which had nu-
merous precincts, persons with clubs
rushed in to chase away the election
volunteers. Nuns actually clutched
ballot boxes and defied these persons
with clubs to go after them, and those
ballot boxes, protected by the nuns,
were saved. The others were lost. They
are gone from the election altogether.

Mekati was not unique. In Cebu and
other opposition territories, 47 boxes
were stolen simply out of the audit
trail in an area of significant opposi-
tion.

So intimidation occurred, and it was
a very tough business for those who
were victims of this, random as it may
have been.

When it came to the counting situa-
tion, I observed at midnight on the
first night that less than 3 percent of
the vote of Manila, all of them count-
ed by 5 o'clock that afternoon, 7 hours
before, were showing anywhere on the
tote board. There was literally a vil-
lage of counters behind computers and
thousands of international press with
big screen up there but no figures
coming in.

It was apparent that the governmen-
tal registrars who had to collect the
NAMFREL ballot counts simply were
unavailable to do so.

In my judgment, and I stated at the
time, someone wants to delay the
count, someone wants to know how
many votes he needed at that state. In
terms of the provinces, I was blithely
assured the telex machine were simply
shut down at an early hour and would
not open until the morning, whether
there people there ready to punch in
the figures or not. There were barely
any returns from Manila, none from
the provinces, in essence, a dead count.

Our committee had indicated to the
acting Foreign Minister if there was
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delay in the count, we thought that
would be trouble with a capital T.

It was not only a delay, but almost a
total breakdown, and it appeared de-
liberate on the part of the Govern-
ment.

Ultimately, things were to get worse.
Unido people checked out canvassing.
The canvass results, as an article deal-
ing with the NAMFREL report in the
Washington Post this morning indi-
cates, there were vastly different re-
sults in specific provinces between
votes already recorded by NAMFREL
that we witnessed as valid and the
final results on the canvassing.

In short, there was no check and bal-
ance in the canvassing, and I indicated
to the President of the United States,
and these are words I used, “Given
this situation, you can cook the results
any way you want to.” No check and
balance there, no stoppers. You can
elect anybody President, anybody Vice
President; as a matter of fact, at this
point, nobody knows any way to deter-
mine the vote since many of the votes
have been destroyed. Almost all of the
tally sheets that came to the Parlia-
ment had irregularities. With but two
exceptions, all were challenged for
lack of signatures, lack of seals, no va-
lidity whatever, in a count which was
presented to the world with a declara-
tion almost immediately of Mr. Marcos
as the winner.

Under those circumstances, Mr.
President, the President of the United
States declared on Saturday and the
resolution before us quotes our Presi-
dent as saying, ‘“The elections were
marred by widespread fraud and vio-
lence, perpetrated largely by the
ruling party.” That is absolutely cor-
rect, and the President could have
added chapter and verse and may do
so as the report of the commission he
sent to observe comes in.

For these reasons, Mr. President, we
have difficult foreign policy problems.
We will not try to solve those in the
resolution offered by the distinguished
Senators today and I am proud to be a
part of that list. We, I think, must
take some care in our responses and
many Members will offer them. But I
would hope all Members could agree
with the draft resolution that we have
today because it simply expresses the
sense of the Senate that the recent
elections in the Philippines were
marked by such widespread fraud that
they cannot be considered a fair re-
flection of the will of the people of the
Philippines.

I believe that to be true and I com-
mend this resolution to my colleagues.

1 yield the floor.

Mr. PELL. Mr. President, over
recent years, and then more intensive-
ly over recent months as the crisis in
the Philippines deepened, the adminis-
tration has sought to place increasing
pressure on the Marcos government to
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bring about needed reform—in the
military, in the economy, and most im-
portantly in the political process.
Above all, the Philippine people need
democracy—for in the democratic
process lies the only real hope for an
end to military and economic corrup-
tion and a dissipation of the violent in-
surrection that is rapidly leading to
full-scale civil war.

In this push for democratization,
Congress joined in full accord with the
administration. Responding, and ap-
parently in the belief that he could de-
flate American pressure with a quick
referendum he could dominate
through traditional techniques of
fraud, President Marcos called an elec-
tion. What he had not anticipated was
the ability of his countrymen to over-
come their own differences, and their
own well-founded fears, and to muster
an overwhelming demonstration of
support for Mrs. Aquino.

For an American who has long la-
mented the evils of the Marcos regime,
this national political uprising by the
Philippine people was an inspiration.
And for an American who has long
feared that the Philippine people
would someday hold the United States
accountable for complicity with Mr.
Marcos, the constructive role played
by the administration and Congress in
supporting the push for democracy
was a source of gratification and reas-
surance.

But now the election has been held,
and against high odds the Philippine
people have clearly expressed their
demand for an end to the Marcos
regime. The challenge now—MTr.
Marcos having stolen the election
through blatant fraud—is to shape an
American response.

Here an argument could conceivably
be made that the United States faces
the dilemma of choosing between its
strategic interests, which would mean
accepting the outcome and retaining
access to American bases, and its inter-
ests in promoting justice and democra-
cy, would mean dissociating ourselves
from Mr. Marcos and pushing for his
immediate retirement. But in fact no
such dilemma exists. For a dramatic,
historic change has occurred in the
Philippines—an upheaval of public ex-
pression which we can proudly claim
to have supported—and the surest
path to damaging American strategic
interests would be to accept the
Marcos fraud and resume business as
usual.

In supporting the democratic proc-
ess in the Philippines, the United
States made a wise and fateful deci-
sion. And in using that process—
against forces of brutal intimidation—
to express their will, the Philippine
people also made a decision of fateful
consequence. Mr. President, byiboth
the American Government and the
people of the Philippines, the choice
has been made. And the task for
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American policy now is to act accord-
ingly—with a clear determination that
matches the courage of the Philippine
people.

The resolution before us is biparti-
san in origin, and is what we might
call an interim response. We hope it
has an effect. If it has no effect, there
will have to be discussions about the
withholding of military aid or the
sending of civilian aid through non-
governmental channels and questions
of that sort. But for the moment, this
is an excellent interim response, and
one that I hope our colleagues can
support universally as a very signifi-
cant message to the Philippine people,
and more importantly still, to the
Marcos regime.

I would be incorrect in not mention-
ing the debt we owe to our observers
headed up by our colleague, Chairman
Lucar, and the work they did in
watching the election and confirming
the fact that it was a fraudulent elec-
tion.

Mr. President, I now yield the floor
to the Senator from Massachusetts for
T minutes.

Mr. KENNEDY. Mr. President, I
know we have a time limitation and
this came through last night. The ma-
jority leader asked for an hour evenly
divided. I ask my colleague for T min-
utes of that time if that is all right
and agreeable with him.

Mr. President, I rise in strong sup-
port of the resolution before us, and it
is my hope that the Senate will adopt
this resolution unanimously.

No one, except perhaps Mr. Marcos
himself, can dispute the fact that the
Presidential elections held in the Phil-
ippines were a complete and audacious
fraud, a mockery of the democratic
process which once again demonstrat-
ed Mr. Marcos’ contempt for justice
and the rule of law.

Cory Aquino won that election lock,
stock, and barrel. It is time that the
United States called a spade a spade.
It is time for the Senate to say it, the
House of Representatives to say it,
and the President of the United States
to say it. She is entitled to be inaugu-
rated President of the Philippines.

Last November, when President
Marcos announced these ‘“‘snap” elec-
tions, the world hoped the Filipino
people would at last have the opportu-
nity to decide for themselves who
should lead them through what is
fastly becoming some of the most criti-
cal years in the history of the Philip-
pines. We held out the hope that a
corrupt leader who, for 20 years,
amassed a great wealth for himself
and his family and close circle of
friends while devastating his country’s
economy, whose corrupt friends in the
military have demoralized the lower
ranks, who invested hundreds of thou-
sands of dollars in real estate abroad
and ensured the acquittal of the mur-
derer of his leading political opponent,
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we thought Mr. Marcos at least saw
the need to change his ways and
return the control of his country to
the people of the Philippines. But the
so-called elections on February 7 once
again proved that Mr. Marcos refuses
to submit to the will of the people. He
and his cronies so flagrantly violated
the most basic rules of a free and fair
election that no advocate of justice
and democracy can possibly accept the
rigged outcome.

The American people are outraged
and dismayed by the rampant fraud
and manipulation that pervaded the
Presidential election in the Philip-
pines on February 7. The National As-
sembly, a Marcos organ, has now de-
clared President Marcos the winner of
the election, but by all other accounts,
the official tally was a fabrication de-
signed to cheat the people of their
right freely to choose their leader.
The losers in this charade are many—
including opposition candidate Cora-
zon Aquino, the Philippine people, and
the future of democracy in the Philip-
pines.

I spoke with Cory Aquino this morn-
ing, and we discussed the resolution
before the Senate today. Despite the
exercise in deceipt she has just under-
gone, that champion of freedom has
not forsaken hope for her country.
She has vowed to continue to fight for
democracy in her country, the cause
for which her husband, and my friend,
Ninoy Aquino gave his life.

Cory thanked me and my colleagues
for acting on the resolution before us.
She said it will be regarded by the Fili-
pino people as a major statement of
American sentiment. This resolution
sends a signal to Marcos, and to the
Filipino people, that America will not
stand idly by in a time of crisis. This
resolution shows the people of the
Philippines that the American people
join with them in their struggle for
justice and freedom.

The United States cannot assure fair
elections in the Philippines, but we
must not wink at an election that is so
infected with violence, intimidation,
and fraud as to make a mockery of the
electoral process. The people of the
Philippines want and deserve democra-
cy in their country. None of us will
ever forget the pictures of the Philip-
pine people struggling to protect their
ballots; their courage as they worked
to make their elections fair and
honest. And it is the responsibility of
the United States to make it clear it
cannot continue to support an illegit-
imate regime that attempts to legiti-
mize itself by stealing the election.

The Catholic Bishops' Conference of
the Philippines has declared that “the
polls were unparalleled in the fraudu-
lence of their conduct.” Specifically,
the bishops have condemned the sys-
tematic disenfranchisement of voters
through scrambling of voter lists and
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other improprieties; the exploitation
of poor Filipinos through massive
vote-buying schemes; ballot tamper-
ing; and the use of intimidation and
brute force to influence voters to re-
frain from voting or change their
votes.

The official United States congres-
sional observers returned from the
Philippines to report significant irreg-
ularities in an election some termed
fatally flawed. And President Reagan
has acknowledged that the election
was “marred by widespread fraud and
violence perpetrated largely by the
ruling party.”

As Americans, we have special rea-
sons to denounce the rigged election in
the Philippines. First, we share a spe-
cial relationship with the Filipino
people, many of whom fought and
died side by side with Americans
during the Second World War in the
cause of freedom and democracy. We
must stand with and support those in-
dividuals inside the Philippine nation
who are working to translate those
values and principles into reality and
distance ourselves from those who
refuse to allow democracy to return to
the Philippines.

Second, the nation of the Philip-
pines is at a moment of real crisis in
its history. The economy is in sham-
bles, and there have been widespread
and increasingly credible reports of
corruption at the highest levels of the
Filipino Government as well as of a
transfer of enormous quantities of the
country’s wealth abroad on behalf of
President Marcos and his cronies.

Third, a Communist guerrilla insur-
gency seems to be gaining strength
with each passing day and Mr. Marcos’
continued hold on power appears to be
its best recruiter. Unless the Philip-
pines have an honest, fair, and legiti-
mate government in place, conditions
in the Philippines will continue to slip
toward disaster.

Finally, the United States provides
hundreds of millions of dollars in eco-
nomic and military assistance to the
Philippines each year, and we rely
upon Clark Air Field and Subic Bay
Naval Station as integral parts of our
national defense. Yet, we cannot main-
tain those strategically important fa-
cilities without the support of the Fili-
pino people. The surest way to lose
those bases is to continue to prop up a
corrupt regime that so flagrantly re-
jects the will of the people. Distancing
ourselves from President Marcos and
making clear our allegiance to the Fili-
pino people is the best way to ensure
we can keep those bases.

We all know the nature of the recent
elections in the Philippines. We have
all heard the reports by our party in-
stitutes, the official U.S. delegation
and our own President on the massive
fraud that occurred. We are all aware
of the repudiation of democracy that
has just taken place and we all know
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that we can no longer support Mr.
Marcos. We must begin, and begin
today, to distance ourselves publicly
from the illegitimate regime that con-
tinues to cling to power in the Philip-
pines.

Mr. President, all Americans have
been following the events in the Phil-
ippines with close interest. We have
read the reports of intimidation, re-
pression, fraud, and violence with
trepidation and uneasiness but rarely
do such reports of events affect us per-
sonally. A recent brutal murder in the
Philippines, however, has brought
home to me the terror associated with
political life in the Philippines—that
of Evelio B. Javier.

Evi was a courageous opposition
leader in the Philippines whom I had
met while he was earning a master’s
degree at the John F. Kennedy School
of Government at Harvard University.
A former Governor of Antique Prov-
ince, Evi had left the Philippines in
1980 when he realized he could no
longer cooperate in good conscience
with the Marcos regime and forfeited
a promising political career in the
Philippines. He returned to his coun-
try in 1984 after the assassination of
Benigno Aquino to fight for the cause
for which Ninoy had given his life.
Since his return Evi has undergone po-
litical and physical intimidation by the
members of the Marcos ruling party.
Last Tuesday, February 11, six
gunmen tracked him down and shot
him dead in San Jose de Buenavista.

My son, Teddy, Jr., who was in the
Philippines for the elections, visited
Evi 3 days before he was killed. Evi
knew his life was in danger, never
going anywhere alone and never stay-
ing too long in one place. Evi even told
my son that he did not expect to live
out the week. His commitment to de-
mocracy, despite the extreme risk to
his life, his dedication, and commit-
ment to democracy in the Philippines
never waivered as he courageously
continued to campaign vigorously on
behalf of the opposition Presidential
candidate, Corozan Aquino through-
out his home Province of Antique.
That commitment cost him his life,
but Cory won in Antigque Province.

The Government of the Philippines
has begun to investigate this ruthless
act of terrorism. It is my fervent hope
that those responsible will be brought
to justice. I would like to put the Fili-
pino Government on notice that the
world will be watching those judicial
proceedings and we will not rest until
the murderers of this brave man are
duly prosecuted.

I would like to call the attention of
my colleagues to a recent article by
Elliot Richardson regarding Evelio
Javier for whom we both shared a
great admiration. Mr. Richardson also
knew Evi while he was at Harvard and
recognized the strong convictions and
faith in the people and in the future
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of this young Filipino leader. As he
writes, Evelio Javier’s “death will in-
spire with his vision countless country-
men who might otherwise never have
heard his name. They will remember
his decency, honesty, compassion and
love of liberty. The directed energy
and tenacity that were so much a part
of him have not died, and they will
not. His assassins have given him im-
mortality."”

Mr. President, I urge my colleagues
to read Mr. Richardson’'s eloquent
words and ask unanimous consent that
his article be printed in the RECORD
following my remarks.

This resolution puts the Senate
clearly on record against the fraudu-
lent elections that occurred last Feb-
ruary 7 in the Philippines. Its text is
simple:

The February 7, 1986 Presidential elec-
tions and Vice-Presidential elections in the
Philippines were marked by such wide-
spread fraud that they cannot be considered
a fair reflection of the will of the people of
the Philippines.

No one in the Senate can dispute
such a statement and I urge a quick
and unanimous adoption of this reso-
lution. Democracy will return to the
Philippines—we are not sure how soon,
or how many lives will be lost in the
process, but we all know President
Marcos cannot maintain his facade of
popularity much longer. And this reso-
lution takes the first step in saying to
the Filipino people “we are with you
and will not abandon you in this criti-
cal moment."”

I hope that the Senate will act fa-
vorably on this resolution and urge its
immediate adoption.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, Feb. 16, 1986]
A Caust WorTH DyING For
(By Elliot L. Richardson)

It happens from time to time that the
promise of a life is fulfilled in death.

Let it be so with Evelio B. Javier. Born in
Antique Province in the Philippines on Oct.
31, 1942, he was murdered there scant days
ago—brutally, callously and deliberately
gunned down. It was a mindless murder. His
assassins could not have calculated the
power of the force that they would thereby
set in motion. Someday, somehow, it will
overwhelm them.

I know this because I knew Evelio Javier. I
know the qualities that made him admired
and loved and that will now make him a
legend.

We met in June of 1981. He had just re-
ceived a master's degree from the Kennedy
School of Government at Harvard. He was
looking for a job. Listening to him talk
about his 10 years of service as governor of
Antique Province—elected in 1971 at the age
of 29, he became the youngest governor in
the Philippines—I was as much impressed
by the way he spoke as by what he said.

His description of the upland development
program he started and his pride in its sup-
port by the U.S. Agency for International
Development and the Ford Foundation were
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expressed with modesty, charm and humor,
He had faith in people and faith in the
future; he had faith in his own ability to
make a difference. His genuineness was un-
mistakable, During the next several days I
was moved to write or telephone a dozen
people on his behalf,

After the assassination of Benigno
Aquino, Evi Javier decided that he must go
back to the Philippines and join the forces
of democracy. Talking to him shortly before
he left, I could sense his exhilaration. His
eyes shone. He embraced the task ahead
with joy and courage. Going back would be
better than trying to help from a distance.
Here was a cause worthy of total dedication.
For him it went without saying that it was
worth giving his life for. He exuded the kind
of gallantry that I associate with Lee's Lieu-
tenants and with Winston Churchill’s gen-
eration of British subalterns. I had known
officers like that in Normandy.

He did go back. He joined a law firm. He
made plans to start a counterpart of the
Kennedy School in the Philippines. He ran
for parliament in Antique Province, lost
narrowly, and brought proceedings in the
Supreme Court of the Philippines charging
fraud in the vote count. Seven of his sup-
porters were ambushed and killed on elec-
tion eve, and he filed multiple murder
charges against his opponent, Arturo Pacifi-
cador. The charges were still pending when
he himself was killed.

The last time I saw Evi was in April 1985.
He had come to the United States with Sen.
Eva Kalaw of Manila, the president of the
Liberal Party, Evi was her deputy. He was
also chairman of the party’'s platform com-
mittee. He was full of his plans to hold
meetings on the platform in all parts of the
Philippines. It would, he told me, be "a plat-
form that we can truly call the people's
platform.”

At the close of a speech in Manila a
month earlier he had said:

“Let politics then be the concern not only
of the politicians but also of the citizens.
Let us no longer leave politics to the corrupt
and the abusive.

“My hope is that out of this partnership
will merge leaders of the country who, like
Cincinnatus and Garibaldi, after leading the
call of their country, shall not be tempted
to perpetuate themselves in power. My hope
is that we shall see more leaders who shall
not be afraid to go back to the farm, plow
the land and milk the goats again. Then
more and more citizens can take their turns
at the reigns of political leadership.

“My friends, our democratic processes and
institutions, our liberties have long been
hanging in peril. And time is running out on
us if we are still to save whatever is left of
our liberties.”

Evelio Javier is now a symbol of the
things he stood for. A hero in his lifetime,
he is now a martyr. His death will inspire
with his vision countless countrymen who
might otherwise never have heard his name.
They will remember his decency, honesty,
compassion and love of liberty. The directed
energy and tenacity that were so much a
part of him have not died, and they will not.
His assassins have given him immortality.

Mr. DOLE. Mr. President, I wish to
thank the managers of the bill for the
resolution and all others who partici-
pated in putting it together.

I joined with the minority leader
and a large number of other Senators
to introduce the resolution which we
will vote on at 12 o'clock, which will
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express the Senate’'s deep concern

about the reported widespread fraud

which marred the recent Philippine

Presidential elections.

Declarations and certifications of
electoral victory mean little if they are
not accepted or believed by the people
of the Philippines. In such a situation,
there are no winners.

The United States has had a special
relationship with the Philippines,
based on a long history, a common
desire for democracy and shared stra-
tegic interests. It is a relationship that
has very much served our own nation-
al interest. We are determined to
maintain it.

But let me stress: We do not seek to
interfere in the internal affairs of the
Philippines. It is not our right, and not
in our interest, to tell the Philippine
people or the people of the world who
won or who lost the Philippine elec-
tion or who should be their leader.
That is not the intent of the resolu-
tion.

But, as the resolution noted, our in-
terests in the Philippines are best
served if there is in place in Manila a
stable, democratic government. The
resolution seeks to encourage the
process by which such a government
can emerge.

MTr. President, the stakes in the Phil-
ippines are high, for us and for the
people of that troubled country. We
have critical military installations
there, which are the subject of a bill
which I will introduce in just a
moment or two. It is vitally important
for all of us that the Philippines
return soon to its tradition of stable,
democratic government. I am con-
vinced that passage of this resolution
by a large majority will be a step in
that direction, and I urge all of my col-
leagues to support it.

5, 2078—EXAMINING THE FEASIBILITY OF RELO-
CATION OF MILITARY FACILITIES IN THE PA-
CIFIC REGION
Mr. President, I am introducing at

this time legislation dealing with two

of the most important military facili-
ties we maintain overseas, the installa-
tions located at Clark Air Base and

Subic Bay Naval Base in the Philip-

pines.

ELEMENTS OF BILL AND COSPONSORS

This legislation is brief and to the
point. First, it reaffirms our desire and
our intention to maintain the facilities
at Clark and Subic, as long as safe and
stable access to them can be guaran-
teed under the terms of our bases
agreement with the Philippines.

Second, in light of the currently un-
settled situaticn in the Philippines, it
directs the Defense Department to un-
dertake, on a priority basis, a study of
the feasibility and cost of relocating
the facilities to other sites in the Pa-
cifie, should that be necessary. The re-
sults of that study are to be transmit-
ted to Congress no later than June 30
of this year.
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I am pleased that a number of dis-
tinguished Senators with special ex-
pertise on defense and foreign policy
matters have joined in cosponsoring
this bill: Senator GoLDWATER, the
chairman of the Armed Services Com-
mittee; Senator CoHEN, the chairman
of Armed Services’ Seapower Subcom-
inittee; Senator MuyURKOWSKI, the
chairman of Foreign Relations’ Sub-
committee on Asian Affairs; and Sena-
tor McCoNNELL, 2 member of the In-
telligence Committee.

U.S. HAS VITAL STAKE IN THE PHILIFPINES

All of us are aware of the situation
in the Philippines. None of us know
for sure how events will evolve there.
But one thing is clear—the United
States has a vital stake in the way
things work out.

We have a stake because the Philip-
pines is one of our oldest and closest
allies. Indeed, it was once a part of
this country, and we can take justifi-
able pride in having helped instill in
the people of the Philippines a real
commitment to democracy—a commit-
ment so visible in much or what has
transpired recently.

And we have a second, and equally
important, reason for being concerned
about the future of that country—the
military installations at Clark and
Subic which are the focus of this bill.
Those facilities, or facilities like them,
are essential to our ability to carry out
our security responsibilities in the Pa-
cific, particularly in the face of a men-
acing Soviet military presence in that
region.

NO INTENTION TO CLOSE INSTALLATIONS

At the outset, let me reiterate one
essential element of the bill: We
expect, and we are planning, to main-
tain our presence at Clark and Subic.
To date, events in the Philippines
have not affected our access to the
bases in any way, and we do not expect
that they will.

Most of the Philippine people under-
stand full well the reason those bases
are there, and they support the con-
tinued presence of our facilities. There
is a consensus, in the Philippines as
well as in the United States, that the
bases and the American installations
on them are essential to the peace and
security of the Pacific and that they
serve the interests of both govern-
ments.

Our access to the base facilities is se-
cured in an agreement with the Philip-
pines which runs at least until 1991
and which can be continued with the
consent of both governments. We
intend to live up to that agreement,
and we expect the Philippine Govern-
ment—any Philippine Government—
will, too.

Both candidates in the recent Philip-
pine election pledged to abide by the
bases agreement. Whatever final deci-
sion the Philippine people make about
a new leader, we have the right to




2314

expect the winning candidate to live
up to his, or her, promise.

UNITED STATES MUST BE PREPARED FOR ANY

CONTINGENCY

Yet, at the same time, we cannot
close our eyes to reality. More than at
any time since World War II, the Phil-
ippines today is a nation under siege—
from a determined Communist insur-
gency, internal political strife, and se-
rious economic problems. I believe
these problems, all of them, can be
overcome. But I cannot promise you—
and no one else can, either, not the
President of the United States and not
Mr. Marcos or Mrs. Aquino—that they
will be overcome. With so much at
stake and the future, as always, uncer-
tain, we must be ready for any eventu-
ality.

Some very useful work is already
being done on aspects of the basing
issue. In their conference report on
the fiscal year 1986 military construc-
tion bill, the Appropriations Commit-
tees asked the Defense Department to
do a study of physical security at
Clark and Subic and the construction
costs of relocating their facilities else-
where. Senator CoHEN's Seapower
Subcommittee has planned hearings
which will look at some aspects of the
bases situation. The Pentagon, of
course, has already done some contin-
gency planning on its own, too.

QUESTIONS TO BE ANSWERED

The time has come, though, to bring
all of this work together, on a priority
basis, into a single, comprehensive
study, which will thoroughly cover all
the complex gquestions involved. I
think there are a number of questions
that need to be answered. I hope they
will be addressed by the appropriate
committee.

What are the military and political
implications of any move?

Where else could the facilities be lo-
cated?

Can we obtain and assure secure and
stable access to those sites?

Could that access be guaranteed
over time?

How soon could relocation be imple-
mented, should it become necessary?

How much would it cost?

Is there anything we should be
doing now, beyond this initial study, to
lay the groundwork for possible later
operational decisions?

PLANNING FOR OUR SECURITY

Mr. President, all of us wish for the
best in the Philippines. We want to see
that country return to its stable, pros-
perous, and democratic tradition. It
has been one of our best and most im-
portant allies. We want it to stay that
way.

But we must be prudent. And pru-
dence dictates that we explore all of
our options and prepare for any even-
tuality.

That is the intent of my bill. I urge
all of my colleagues to join me in sup-
porting it, so that we can get on with
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the vital work of assuring our Nation's
strategic posture in the Pacific for the
days, and the decades, ahead.

Mr. President, I send the bill to the
desk and ask unanimous consent that
the text of the bill be printed and that
the bill be appropriately referred.

I thank my distinguished chairman,
Senator LUGAR.

The PRESIDING OFFICER. With-
out objection, the bill will be received,
printed, and appropriately referred.

The bill follows:

S. 2078

Be it enacted by the Senate and House of
Representatives of the Uniled States of
America in Congress assembled, That the
Congress hereby reaffirms the intention
and determination of the United States to
maintain close and cordial relations with
the people and Government of the Republic
of the Philippines and reaffirms the desire
of the United States to maintain, under the
Military Bases Agreement currently in
effect with the Republic of the Philippines,
the military facilities of the United States
at Clark Air Force Base and Subic Bay
Naval Base as long as safe and stable access
to and use of such facilities can be guaran-
teed under the agreement.

Skec. 2. (a) For the purposes of sound con-
tingency planning, the Secretary of De-
fense, in consultation with the Joint Chiefs
of Staff and the heads of appropriate de-
partments and agencies of the Government,
shall conduct a comprehensive study and in-
vestigation to determine the feasibility and
cost of relocating the military facilities of
the United States located at Clark Air Force
Base and Subic Bay Naval Base in the Re-
public of the Philippines to an alternative
secure, stable site or sites in the Pacific
region.

(b) The Secretary shall submit the results
of such study and investigation to the Con-
gress not later than June 30, 1986, together
with such comments and recommendations
for legislation as he determines appropriate.

Mr. COHEN. Mr. President, I rise in
support of the important legislation
introduced today by the distinguished
majority leader. I concur with his com-
ments regarding the important role
played by the United States military
facilities at Clark Air Base and Subic
Naval Base in the Philippines and the
need for us to examine the future of
these facilities. The study requested
by this legislation will serve to focus
critical examination on the difficult
issues that are involved in this matter.

I congratulate the majority leader
for taking the initiative to ensure that
this question is fully examined and
that the Congress plays a role in de-
termining how (he United States
should proceed. The events of the last
month have demonstrated how urgent
it is to come to grips with the difficult
issues involved. I believe that this leg-
islation can be an important element
in doing so.

Mr. President, let me also comment
on the efforts of the chairman of the
Foreign Relations Committee. I be-
lieve that the strong leadership that
has been displayed by Senator LUGAR
over the last few weeks has been admi-
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rable and has been key to ensuring a
sound and measured posture toward
the Philippines. In my view, United
States policy in the Philippines is far
more likely to remain productive if the
administration and the Congress can
work together to develop a coherent
approach. I think that the efforts of
the Foreign Relations Committee
chairman, together with the initiative
of the majority leader, will significant-
ly advance this objective.

In addition to the efforts of my two
distinguished colleagues, I would note
that the Armed Services Committee's
Subcommittee on Sea Power and
Force Projection, which I chair, has
scheduled a series of hearings on this
matter.

These hearings, currently scheduled
for next month, will examine the need
for the United States forward deploy-
ment posture and presence in that
region of the world in order to defend
the Philippines and help maintain
peace and stability in the Pacific, Asia,
and the Middle East.

The subcommittee will look at how
our facilities at Clark and Subic and
elsewhere in the Philippines help to
fulfill that role and what the pros-
pects are for continued access to these
facilities. We will also examine the
need to develop options for alterna-
tives to these facilities and the cost
and ramifications of developing, and
possibly exercising, such options. Fi-
nally, in light of ongoing develop-
ments, we will examine planned up-
grades to U.S. facilities in the Philip-
pines to determine which upgrades
would be prudent at this time and
which are inadvisable.

Mr. President, when addressing
these matters, it is essential to note
that while our national interest in our
facilities at Clark and Subic is impor-
tant, it is far from being the only con-
sideration in formulating U.S. policy
toward the Philippines. The United
States has made its views clear on this
matter. Testifying before the Senate
Foreign Relations Committee in Octo-
ber, Assistant Secretary Wolfowitz
stated:

Strategic access to the naval and air force
facilities at Subic and Clark . . , are of cru-
cial importance in maintaining our forward
deployment posture in the Pacific and
Indian Oceans and offsetting the expanded
Soviet military presence in Asia. Alterna-
tives to our present facilities exist but would
be much more expensive and considerably
less desirable and effective.

As important as these facilities are, how-
ever, let us be clear that our policy toward
the Philippines cannot be, and is not, hos-
tage to our interest in the bases. There is no
conflict between our interest in the bases
and our interest in democratic reform. We
are not afraid of democratic change. To the
contrary, we believe that reform is essential
to prevent a communist victory that would
end, at one and the same time, both our
hopes for democracy and our access to these
important military facilities.




February 19, 1986

I find this an excellent summation
of the situation we face. Our interest
in the bases will be best served if this
interest is not, and is perceived to not
be, the principal driver of our policy
toward the Philippines. I believe that
there is strong support among Filipi-
nos for continuing the U.S. presence in
the Philippines. However, this support
will be undermined if the people of
the Philippines come to believe that
we, out of a fear of losing access to the
bases, are buttressing individuals or in-
stitutions whose legitimacy they do
not accept.

One of the means by which we can
avoid such an erroneous and possibly
damaging perception of U.S. interests
and intentions, or being caught dan-
gerously unprepared by a precipitous
turn of events, is to study and develop
options for continuing our vital role in
the region through the use of military
facilities other than those in the Phil-
ippines. This does not suggest that we
are preparing or planning to move our
forces from Clark and Subic to other
sites. Rather it reduces the leverage
that might be attempted to be exerted
over us through the issue of base
access. By placing the base question in
its proper perspective, it will free us to
contemplate economic and political
options from which we might other-
wise shy away.

At the same time, it is important to
dispel the notion that the exercising
of any option to reduce our reliance on
these facilities would be easy or with-
out consequence. It would, among
other things, cost many billions of dol-
lars; probably produce a need to in-
crease U.S. forces; possibly create diffi-
cult political issues with some nations
in the region; and, even with all these
costs, result in a likely diminution in
U.S. military capabilities. While this
prospect is not pleasant, it would be ir-
responsible and dangerous to not de-
velop options for alternatives to these
facilities.

The legislation that Senator DoLE
has introduced today and the efforts
of Senator LucaRr's committee and the
Sea Power Subcommittee can play a
complementary role in furthering the
discussion of these critical issues and
forming a consensus on how best to
proceed. It is important that there be
public consideration of the actions to
develop basing options already under-
taken by the administration and how
they might be furthered, the many
costs involved in the development and
potential exercise of such options, and
the larger context of United States-
Philippine relations in which these
matters must be addressed.

In summary, Mr President, the
present situation poses significant
risks but also offers some new oppor-
tunities. Actions and statements
coming out of the United States in the
coming weeks are likely to attract un-
usually significant attention among
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our friends in the Philippines and else-
where, and so it is particularly impor-
tant that we proceed with care. At the
same time, we must not hesitate to
speak out on behalf of those objectives
for which we have worked in the Phil-
ippines, including the advancement of
democracy in the face of authoritarian
and Communist threats, economiec and
military reform, and peace and stabili-
ty in a region facing a growing Soviet
presence.

The PRESIDING OFFICER. Who
yields time?

Mr. PELL. I yield approximately 2
minutes to the Senator from New
Jersey.

The PRESIDING OFFICER. The
Senator from New Jersey is recog-
nized.

Mr. BRADLEY. Mr. President, even
as the U.S. Senate debates this resolu-
tion, prospects for peaceful change in
the Philippines are rapidly waning.
Ferdinand Marcos seems poised to re-
impose martial law under the pretext
of preventing violence. Once that hap-
pens, the bright beacon of democracy,
for which the Philippine people have
already sacrificed their lives, will be
extinguished. And the aspirations of a
brave nation for free and fair elec-
tions, democratic revolution through
the ballot box, a market economy, po-
litical stability and modest prosperity
will have been crushed.

The shame of it, the overwhelming
and inexplicable shame of it, is that
the United States of America is effec-
tively paralyzed. Platitudes are not
enough. We must demonstrate our sol-
idarity with the Philippine people and
our support for the democratic process
now, or be mere spectators on the
wrong side of history.

How will we explain to future gen-
erations why we hesitated to champi-
on the cause of Philippine democracy?
After all, Filipinos inherited their
yearning for democracy from America.
We were their mentors. And it was
United States’ pressure that finally
pushed a reluctant Marcos into hold-
ing this election. We watched aghast
as he and his cronies stole the election
from the people. And now, as the Phil-
ippines teeters on the brink of martial
law, we must not became accomplices
in a perversion of democracy and
therefore of our own finest values.

It is not enough to declare the elec-
tion fraudulent. The time for that was
a week ago when the corruption was
first known. Instead, President
Reagan obfuscated the truth. When
the going got tough, Mr. Reagan
equivocated, trying to buy more time.
This emboldened Marcos to defy the
express will of the people and to hold
democracy in high contempt. This res-
olution, although better than nothing,
is not enough.

For Filipinos are refusing to be si-
lenced and Americans must heed their
voice. Once again the Philippine
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people are risking their lives. This
time not for the right to vote but to
have their political mandate made law.
How is Marcos reacting to this peace-
ful and legitimate civil protest? By
threatening them with the full force
of martial law and demonstrating once
and for all, that democracy for him is
merely a word—not a deed.

There should be no mistake about
who stands to gain most from this
travesty. Not Marcos. No matter what
he does, his time is almost up. Not the
people. Civil disobedience is rarely a
match for soldiers with orders to
shoot. Did not the world just relearn
that lesson in Poland? No, the real
winners are the Communists, the New
People's Army. For they will take ad-
vantage of the economic and political
chaos that will be Marcos’ legacy.
They will exploit the demoralization
and disillusion that Marcos' betrayal
will induce. And yes, let us face it, our
betrayal too, unless we do a lot more
soon, than is contemplated in this res-
olution.

What must we do? We must pass leg-
islation to terminate economic support
for the Marcos regime while continu-
ing food and humanitarian aid
through private relief agencies and
the Catholic Church.

We must:

Suspend the allotment of sugar
import quotas to the Philippines.

Disqualify the Philippines from
preferential trade treatment accorded
by the General Schedule of Prefer-
ences [GSPI1.

Direct the U.S. bank regulatory
agencies through the Inter-agency
Country Exposure Risk Committee, to
classify new commercial bank loans to
the Philippines as ‘“value-impaired” or
otherwise to raise reserve require-
ments against new Philippine loans.

Direct the Overseas Private Invest-
ment Corporation to refrain from fur-
ther programs in the Philippines.

Instruct U.S. representatives to mul-
tilateral lending and financial institu-
tions, including the World Bank, the
Asian Development Bank and the
International Monetary Fund, to vote
against the imposition of all new lend-
ing to the Philippines.

Such legislation should remain in
effect until the President certifies to
Congress that a government that rep-
resents the express will of the Philip-
pine people has replaced the Marcos
regime,

For the moment, the Ilegislation
should preserve the option of uninter-
rupted assistance to the Philippine
Armed Forces so long as they protect
the civil protesters and resist the im-
position of martial law. But should the
military betray the people by becom-
ing the instrument of dictatorship,
that assistance should also terminate.

Mr. President, we hear a lot of con-
cern about the American bases. I share
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that concern. (Those bases are an im-
portant element of United States
power projection in Asia and the Pa-
cific.) But the best, perhaps tlie only,
way to protect them over the long
haul is to manifest our unflinching
support for democracy. If we renege
on our pledge to the democratic proc-
ess, we will lose those bases to the
Communists.

Too often, the central dilemma of
American foreign policy is that our
moral and our security interests di-
verge. Here is one place where they co-
incide. We can further our security in-
terests by heeding the moral impera-
tive to support the Philippine people.

And in the final analysis, we must
heed that moral imperative for our
own sake. We cannot turn our backs
on this struggle for democracy with-
out betraying our own heritage, our
own most cherished values, and our
stature in the world. The time for
fence-sitting is past. The time has
come to act.

Mr. PELL. Mr. President, I yield 3
minutes to the Senator from Colorado.

The PRESIDING OFFICER. The
Senator from Colorado is recognized.

Mr. HART. Mr. President, the gov-
ernment and the people of the Philip-
pines are being tested as we speak, but
so is the Government of the United
States. There are those of us who in
our personal lives claim to hold values
and principles. Quite often those
values and principles are never tested
or rarely tested in our everyday lives.
But nations, like people, occasionally
face the circumstance in which their

values and their principles are tested.
The values and the principles of the
United States as a democracy, and as

the world's leading democracy, are
being tested by the occasion of the
Philippine elections.

Mr. President, the Senator from
Massachusetts has eloquently laid out
a bill of particulars, a bill of indict-
ment of the present Government of
the Philippines. It is long and it is dev-
astating. For too long this country and
its Government under various admin-
istrations have winked, have tempo-
rized, and have practiced expediency
for those violations for human and
civil rights and democratic values
which have occurred in our sister
nation. We have been a camel upon
which load upon load of undemocratic
practices have been laid. Finally has
come this election which, not as a
straw but as a ton of bricks, has
broken the back of the camel of the
U.S. Government.

Mr. President, democracy survives in
this world because of the miraculous
flexibility of its form. Democracy will
prevail around the world because its
principles will not be denied.

Mr. President, this resolution is not
a test of what kind of government the
Philippine people will have. We know
what kind of government they will
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have. They have spoken. It really is a
test how strongly we feel about our
own values and our own principles.

I hope by a solid, overwhelming vote
by both parties of the U.S. Senate that
we will send a signal not only to the
freedom loving democratic people of
the Philippines, but to all the people
of the world that the U.S. Govern-
ment, its Senate, and its people stand
solidly behind the values and the prin-
ciples we claim to hold for ourselves,
and intend with ever-greater vigor as
days go by to apply to our conduct
around the world.

I hope, Mr. President, that this is
the test of the world's leading democ-
racy, and that this is the test and the
lesson that we will learn from the
tragic experience in the recent days in
the Philippines.

Mr. President, through our action
today and in the coming weeks we can
dispel any illusions Mr. Marcos may
have that the United States will sup-
port him in the dangerous course he is
apparently bent on pursuing. We will
also be showing the Philippine people,
who have trusted in America's fairness
and democratic sentiments, that we
will not be a party to their govern-
ment's corruption.

Mr. President, it is not news to
anyone that the Philippines is in a
state of escalating crisis. There is at
this point no government with legiti-
mate claims on the allegiance of the
Philippine people. The clear evidence
of fraud, delay, and intimidation in
the recent election has destroyed
hopes around the world that the
democratic process would be allowed
to go forward. Gone are hopes that
free elections would restore stability
and credibilty to the Government of
the Philippines. Now thousands of
Filipinos, especially young people, face
a critical choice about how they will
respond to the wholesale disenfran-
chisement they have just experienced.

We must stand up for the moderate
and democratic forces that have dem-
onstrated their broad base of support
among the Philippine people. We must
do so not only because of our princi-
ples but also because democracy is the
only mechanism that can peacefully
solve the country’s economic and polit-
ical problems. If democratic means fail
to produce change, as we have seen
elsewhere, violeni change and radical
control will be the likely outcome.

The United States has a critical role
to play. We can no more sanction the
corruption we have just witnessed
than we can abandon our critical in-
terest in the future of the Philippines.
This is not a time for indecision, apolo-
gies, or hindsight. It is a time for us to
stand up for our ideals, to stand in sol-
idarity with all those who seek the
basic freedoms which the manipula-
tion of the Philippine election has so
cynically denied.
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Mr President, our strategic and po-
litical concerns in the Philippines do
not conflict—they are mutually rein-
forcing. A strong, stable Philippines is
of vital importance to our country be-
cause of that country's location, our
historic ties, and the presence of im-
portant U.S. bases there. What threat-
ens both our strategic and political
goals in the Philippines is the per-
formance of President Fedinand Mar-
cos’s regime—its corruption, discredit-
ing of peaceful change, mishandling of
the election, mistreatment of demo-
cratic forces, and incapacity to defeat
the Communist guerrillas.

The United States and the Philip-
pines have a unique historical relation-
ship, one founded on United States-
Philippine cooperation and democratic
ideals. If the representative leaders of
that country are ready to move for-
ward, they can be certain the United
States is prepared to move with them.
We stand ready to provide the support
and assistance necessary to resolve the
present difficulties and restore the
Philippines to its strong democratic
traditions.

I thank the Senator from California.

Mr. PELL. Mr. President, I yield T
minutes to the Senator from Montana.

Mr. MELCHER. Mr. President, there
is indeed a special relationship be-
tween the Philippines and the United
States. There is a tendency by us to
meddle in their affairs, but we should
be careful that U.S. interference is not
damaging to them or to us.

After a week in the Philippines in
December of 1983, which was a few
months after the Aquino assassina-
tion, I publicly stated that the admin-
istration’s policy was one of benign ne-
glect toward the Philippines. That was
our fault. On the other hand, at the
same time I asked President Marcos to
modify or repeal the extraordinary
Presidential powers of amendment No.
6. He responded with the discourse on
the Philippine Constitution.

I also asked Marcos to replace Gen-
eral Ver, to add independent members
to the Commission on Elections, the
COMELEC, and to accredit NAM-
FREL—the citizens election move-
ment. On these points Marcos did not
directly respond. Perhaps he felt I
meddled too much.

But the points are of vital interest to
the election process of the Filipino
people. And in the case of General Ver
as Philippine Armed Forces Chief of
Staff, U.S. interests in Subic Bay and
Clark Air Force bases and our mutual
defense alliance are at stake.

In the days prior to the February 7
election, I made a friendly dinner bet
with a staunch member of President
Marcos' KBL party. His bet was for a
Marcos-Tollentino victory; mine for
Aquino-Laurel as the victors. He be-
lieved the KBL would carry Marcos, 1
anticipated a strong shift away from
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Marcos augmented by the NAMFREL
movement.

The NAMFREL operation is neces-
sary to counterbalance the strength of
the KBL party. Just as the KBL is
staunchly for Marcos so, too, is NAM-
FREL staunchly for Aquino. That is
understandable.

Before the campaign began, the
State Department and the CIA decid-
ed that the ticket against Marcos
should be Aquino at the top and
Laurel second on the ticket, and, with
NAMFREL and Cardinal Sin in the
front of this ticket, the second largest
party, Unido, accepted the decision
and the campaign was underway.

With the State Department-NAM-
FREL-CIA planning, election day vote
counting did not go as they had hoped.

They cite four broad areas of dis-
sent:

First, vote buying, violence, and in-
timidation.

Second, disenfranchisement by de-
leting voters from the voting lists.

Third, fraud in tabulation of the
precinct voting results.

Fourth, improper canvassing of the
results by the Batasan Pambansa, the
parliament which is heavily dominated
by the KBL.

The vote count by that canvass
result was Marcos 10 million, Aquino
9 million votes.

This Senate resolution before us
today infers, if it does not assert, that
Aquino had more votes than Marcos.

It is an action in haste and one
which I shall vote against.

There has been no time to collect
evidence of the four serious charges.

There has been not one precinct
voting list presented to us to show the
posted list prior to the election and
the list of election day with names de-
leted. Before we determine the vote
count in the Philippines, we should
evaluate the evidence. And should we
not know the effect on the outcome?
Likewise, the tabulation results are
now available and can be compared be-
tween those tabulations in the Bata-
san used and NAMFREL’s tabulations.
Yet we have not had a chance to
review them. Without that how would
we know the cumulative vote totals to
give Marcos fewer votes or Aquino
more votes and would the cumulative
changes amount to the 1% million
vote majority the official canvass cred-
ited to Marcos?

I have no doubt that the delegation
from Congress to witness the election
observed irregular, illegal election
practices, violence, intimidation, and
vote buying.

While it is understandable that our
observers were principally with the
State Department and NAMFREL,
both of which groups were ostensibly
for Aquino, have we convinced our-
selves that the pro-Aquino voters,
party workers, poll workers and NAM-
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FREL and its backers were innocent of
election abuses?

What is the cumulative effect in the
total vote count? Some may conclude
that that would be difficult to deter-
mine. But is the Senate’s haste to act
so urgent that we are not to evaluate
the relevant facts as to the vote count
before we condemn the result?

My friendship and respect for the
Filipino people cautions me against de-
termining their vote count based on al-
legations without facts. These facts
are not before us at this time.

To name the victor of their election
is not within the Senate’s prerogative
and, if it were, we have no basis in fact
to make the determination.

For that reason, I shall vote against
this resolution.

I shall remain a friend to the Filipi-
no people. I shall continue to seek
their consultation, and seek to further
our friendship, and enhance our alli-
ance in cultural exchange, in trade,
and in mutual defense. I value their
kindness, loyalty, and friendly humor.
I respect their pride, their sense of
family, the high value they place on
every girl and boy pursuing education
into adulthood, and I recognize and
applaud their zeal for democracy.

We can help them and we should. It
is a special relationship between the
United States and the Philippines. But
to dispute their election outcome on
allegations unproven and on random
observations predominantly from the
Aquino viewpoint, is not wise at this
time.

Mr. President, I yield the floor.

Mr. ROCKEFELLER. Mr. President,
I am pleased to be a cosponsor of this
resolution because 1 am deeply con-
cerned about the recent elections in
the Philippines and what they portend
for the future course of political
events in the Philippines.

It is clear to the Philippine people
and to the American people that Mrs.
Aquino was the legitimate victor in
the recent elections. Widespread fraud
and intimidation by President Marcos
and his political cronies effectively
stole the election from Mrs. Aquino.
The United States has a moral obliga-
tion to support democracy in that
country—and to speak out when it is
being grossly violated.

There will be those who suggest that
we should continue to support
Marcos—regardless of the fraudulent
election—because he is our best bet
against Communist insurgency in the
Philippines and growing Soviet mili-
tary presence in the Pacific region.
The widespread and courageous par-
ticipation of the Philippine people in
the recent election suggests to me that
the choice is not between Marcos and
communism—but that a genuine desire
for national reconciliation which
avoids the extremes of the left and the
right is very much alive in the Philip-
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pines today. This may not be the case
for long.

Our country now has an enormous
reservoir of good will among the Phil-
ippine people. If we do not speak out
clearly and authoritatively to con-
demn the recent Philippine elections,
we will inevitably lose the respect and
good will that we enjoy there. And if
the Philippine people view the United
States as propping up a corrupt dicta-
tor, we will almost certainly be con-
tributing to the polarization and vio-
lence in that country. This in turn
would jeopardize our security interests
there.

The growing Soviet air and naval
presence in the Pacific theater—in-
cluding their access to Cam Ranh Bay
in Vietnam-—requires our continued
forward deployment in the Pacific if
we are to deter political and military
adventurism by the Kremlin. The con-
tinued maintenance of our two largest
military bases in the Pacific theater—
Clark Field and Subic Bay—would
clearly be threatened if the Philip-
pines deteriorates into escalating vio-
lence and civil strife.

For these reasons, I think it is vitally
important that the President of the
United States make a clear and public
statement to Marcos condemning the
illegitimate elections which took place
on February 7. To remain silent in
these circumstances would be to acqui-
esce in the gross abuse of power which
Marcos has weilded in rigging the
Philippine national elections.

Overwhelming support in the Senate
for this resolution will constitute a
very loud message to the Philippine
people that the United States stands
with them in their struggle for demo-
cratic freedom—and against autocratic
repression.

Mr. THURMOND. Mr. President, I
have now had the opportunity to
review Senate Resolution 345 which
was introduced yesterday and comes
before the Senate today for approval.

Senator Lucar and those Members
of Congress who accompanied him to
observe the recent Philippine elections
should be commended for their out-
standing service to this country. There
is no reason to doubt our colleagues
when they report that this election
was plagued with fraud. Furthermore,
I agree with the provisions of this res-
olution which states that our national
interests are served by having a demo-
cratic Philippine Government. Never-
theless, I believe that the passage of
this resolution by the Senate, at the
time, is inappropriate.

The President has dispatched Am-
bassador Habib to the Philippines to
conduct a factfinding mission. The res-
olution acknowledges that Ambassa-
dor Habib will be reporting to the
President on how our Nation “might
assist the Philippines to return to a
stable political situation based on
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democratic principles.” I am confident
that the President will recommend ap-
propriate action based on Ambassador
Habib’'s mission as well as all other in-
formation available to him. Subse-
quent to that time, we will have suffi-
cient opportunity to either reject or
support the President’s recommenda-
tions. According to our Constitution,
this is the appropriate procedure in
matters concerning Foreign relations.
We should give our President an op-
portunity to review all the facts. We
should avoid making improvident deci-
sions. We should allow the executive
branch of our Government to fulfill
its traditional role in foreign policy
before we vote on this resolution.

Although I repeat that the passage
of this type of resolution may be ap-
propriate in the future—I do not be-
lieve it is appropriate today. Accord-
ingly, I will vote against this resolu-
tion.

Mr. D’AMATO. Mr. President, I rise
today in support of the majority lead-
er’s sense of the Senate resolution ex-
pressing our grave concern over re-
ports of widespread fraud in the Phil-
ippine Presidential election of Febru-
ary 7. President Marcos’ victory, which
was tainted by violence and subter-
fuge, is widely discredited. It is vitally
important that the Senate show our
distress and displeasure over the way
this supposedly free and democratic
election process was tampered with.
The election has caused more prob-
lems than it was intended to solve.

The United States relationship with
the Philippines is long and friendly. It
is one of our truest allies in the entire
Pacific basin. We are, and must contin-
ue to be, committed to honor our trea-
ties and agreements with the Philip-
pines. Although I am concerned about
the fraudulent election, we should not
withdraw from our bases and we
should not cut off all aid. Indeed, our
aid to the Philippines is tied directly
to our agreement for use of Subic Bay
Naval Base and Clark Air Base.

Thus, balancing our policy toward
the Philippines is difficult; we must
show our commitment to the Filipinos
and to democracy by demonstrating
our extreme concern and displeasure
with the tainted electoral victory of
President Marcos, yet, at the same
time, we must show our commitment
to strategic military installations
which help provide for the security
needs of the Pacific basin region. I am
worried that the situation in the Phil-
ippines will deteriorate significantly.
If this does happen, it is my sincere
hope that President Marcos will see
the wisdom of stepping down before
his country’'s political unrest evolves
into something far more serious.

This bipartisan Senate resolution
serves an important function by regis-
tering U.S. displeasure over the elec-
tion results. We must impress upon
Marcos that increasing repressive
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measures to quell domestic unrest now
would only be counterproductive. The
situation has a disturbingly good
chance of degenerating into

Under such circumstances, the United
States should clearly express its views
that President Marcos is providing an
absolute disservice to the Philippine
people and to that nation’s relations
with the United States by remaining
in office.

Unfortunately, it will be the New
People’s Army that benefits most from
the impending instability. Some Filipi-
nos who are discouraged from peace-
ful, democratic means of changing the
government will turn to other, more
violent, means of political action. I
expect the situtation in the Philip-
pines to get worse before it gets better.

I sincerely hope, however, that the
U.S. Special Envoy, Philip Habib, will
be successful in his mission. In the
meantime, Congress must voice its dis-
approval of the widespread fraud of
the February 7 election and let the
Philippines Government know that we
will be looking closely at the aid we
provide them for fiscal year 1987.

I urge my colleagues to join me as
cosponsors of this important resolu-
tion, and I urge its quick passage.

Mr. DODD. Mr. President, I rise in
support of the pending resolution,
which is designed for one purpose and
one purpose only. It is designed to let
Mr. Marcos know that we know what
he knows—that he retains the position
of President of the Philippines in
name only; that he retains it against
the will of the Filipino people; and
that he retains it as a result of massive
electoral fraud and the expressed will-
ingness to use force and violence
against all political opponents.

While Marcos stays in the Presiden-
tial Palace, at least for the moment,
we have a responsibility to let him
know that he does so with neither our
approval nor our blessing. Quite the
contrary—as this resolution makes
abundantly clear.

It could not be otherwise, Mr. Presi-
dent. The U.S. Senate could not meet
its responsibilities in the foreign policy
arena and remain silent about the
Philippine elections. So we are sending
Marcos and his cronies a message, a
strong message as they say, to make it
unmistakably clear that he does not
have our confidence or support.

And at the same time, we are send-
ing another message, one which is
equally clear, to the people of the
Philippines—the voters, the workers,
the peasants, the students, the church
people—to all of those in the demo-
cratic opposition who are struggling to
make democracy work. They have our
confidence and support; they have our
approval and our blessing. Thanks to
them the democratic spirit in the Phil-
ippines is alive and well.

The task before us, Mr. President, is
to do all we can to evidence our deter-
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mination to keep faith with the Filipi-
no people in their quest for democra-
cy. The resolution before us is an im-
portant step in that direction. It puts
Marcos and company on notice that
the Senate of the United States re-
jects the election results and is pre-
pared to take additional action to
uphold democratic processes and pro-
cedures in the Philippines.

I should hope that such additional
action would not be necessary. But let
me make it clear for the REcorp that
1, for one, am prepared to exert what-
ever pressure is necessary to ensure an
honest election result. If it requires a
freezing of Marcos’ assets in the
United States, I am prepared to sup-
port such a step. If it requires a termi-
nation of our economic and military
aid programs, I am prepared to sup-
port such a step. Or if it requires
moving our military bases at Clark and
Subic, I am prepared to support that
step as well.

I am prepared to take these steps,
Mr. President, because of the commit-
ment we have made to the Filipino
people. The importance of that com-
mitment outweighs all others, for if
we can't be true to them we can't be
true to ourselves. That is what this
resolution is all about. I hope it will
receive the unanimous endorsement of
this body.

Mr. BOREN. Mr. President, in light
of recent developments in the Philip-
pines, we would do well to reflect upon
an article written by our colleague,
Senator Patrick Leany, of Vermont,
published in the Los Angeles Times on
February 2. Senator LEAHY writes with
the clarity and insight that those of us
who serve with him have come to
expect from him. He continues to
make a thoughtful contribution to im-
portant policy debates.

I ask unanimous consent that the ar-
ticle be printed in full in the REcORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Los Angeles Times, Feb. 2, 1986]
PREPARE To PuLL OUT oF PHILIPPINES
(By Patrick Leahy)

Each Administration since 1964 has been
crippled by a major policy crisis that it
could not overcome: Vietnam, Watergate,
Iran. Now there is a looming foreign-policy
disaster in the Pnilippines.

The United States has major interests at
stake in the Philippines. It hosts the two
largest U.S. overseas air and naval bases in
the world, at Clark Field and Subic Bay.
While defense experts differ on precisely
how critical these facilities are, their loss
would require billions of dollars to establish
bases elsewhere. If Clark and Subic were to
fall into Moscow’s hands, almost overnight
the Soviet Union would become the pre-
dominant military power in Southeast Asia.

More than security is at stake. The Philip-
pines was this country’s only true colony
and the model for American democracy in
Asla. A growing number of Filipinos live in
the United States. There is a unique rela-
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tionship between our two countries. Finally,
the Philippines is a member of the Assn. of
Southeast Asian Nations, a grouping of non-
communist countries with the highest eco-
nomic growth rate of any region in the
world.

Much has been said and written about the
recent deterioration of conditions in the
Philippines—the venality and ineptitude of
President Ferdinand E. Marcos' regime,
Marcos’ failing health, the rapidly growing
communist insurgency and the growing toll
in human misery. The Philippines’ presiden-
tial election, scheduled for Friday, has re-
ceived extensive attention in the press and
in Washington.

But there has been a near silence on what
U.S. policy should be after Feb. 7. The
reason is obvious: No one knows what to do.
Present U.S. policy is to keep our fingers
crossed and hope for the best. The “best”
would be a victory by the popular but un-
proven moderate opposition candidate, Cor-
azon C, Aquino. A much more likely out-
come is a Marcos “victory” through elector-
al fraud and intimidation on a grand scale.
This will mean a further, perhaps fatal, rup-
ture of the fabric of Philippine politics as
moderates give up on democracy and the
poor and the angry throw in their lot with
the communist insurgents.

If Marcos stays in power, what should the
United States do?

We have, I believe, two broad choices. We
can stick with the Administration’s policy of
formal economic, political and military sup-
port for the regime while exerting public
and private pressures for serious reform.
Unfortunately, despite the efforts of the
Administration and Congress, this policy of
pressure has yet to work. It has failed be-
cause Marcos rightly views reforms as the
death knell for his regime, and has refused
to make them.

Heavy U.S. pressure for reforms involves
an overt interference in domestic affairs of
another nation, which usually generates a
hostile nationalistic reaction. The American
track record in trying to exert influence of
this kind does not inspire confidence—par-
ticularly if the target is a master politician
like Marcos.

Meanwhile, the insurgency grows, and the
Administration has proposed increased as-
sistance to the Philippine armed forces. The
logical outcome of this course would be the
introduction of U.S. troops as Manila's
counterinsurgency effort sags. First, the
Marines will come to protect the bases, and
eventually the Army and Air Force will be
conducting counterinsurgency operations
throughout the country. We have been
down that road before.

A second option involves systematic disen-
gagement to reduce U.S. involvement in a
no-win situation. This would require openly
breaking with Marcos and cutting back U.S.
aid, particularly in the military, which
many Filipinos associate with human-rights
abuses. Economic aid could be redirected,
where possible, through international agen-
cies such as the Asian Development Bank,
thereby minimizing opportunities for
misuse by the regime.

We would maintain a diplomatic presence
to keep whatever ties we can with the non-
communist opposition to Marcos and remain
as knowledgeable as possible. We would pro-
ceed with alternatives to Clark and Subic.
The objective would be to reduce U.S. expo-
sure if the insurgency triumphs.

If, contrary to all expectations, Marcos
embraces serious reforms, or if his regime is
replaced by a non-communist leadership,
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the United States could reinstitute its eco-
nomic and military assistance programs on a
major scale.

This is not a very satisfying policy option,
but it is the best available. It cannot prom-
ise success. But it accepts the hard truth
that our capacity to shape events in other
countries—even a former colony—is severely
limited. It recognizes that America can help
the regenerative forces in the Philippines,
but it cannot create or replace them.

The Roman Catholic church, a cadre of
professional and reform-minded military of-
ficers, a sophisticated middle class and a lit-
erate citizenry devoted to democratic values
and friendship with the United States do
offer hope and a real basis for a non-com-
munist future in the Philippines. But these
are wasting assets. In the absence of a gov-
ernment in Manila seriously committed to
reforms, they will mean little more than an
opportunity lost.

Mr. BOREN. Mr. President, this reg-
ulation is a step in the right direction.
It makes it clear that the recent elec-
tion in the Philippines was flawed by
fraud. The Marcos government was
clearly responsible in large part for
the irregularities, according to all im-
partial observers. The longer Presi-
dent Marcos attempts to stay in power
without a legitimate mandate from
the people, the more the Communists
and those who oppose democratic gov-
ernment will be strengthened. We can
only hope that Mr. Marcos will realize
that he can best serve his country by
voluntarily stepping aside and making
way for an orderly transition of power
to those who have the support of the
people. This is not only in the best in-
terest of the people of the Philippines,
it is also the action that is most likely
to preserve American bases there,
which are vital to our own national se-
curity.

Mr. CRANSTON. Mr. President, I
support the Philippine resolution.

It is my conviction that our national
interests—and those of the Philippine
people, will not be well-served until
Ferdinand Marcos leaves power and
leaves the Philippines.

His staying on illegitimately by
fraud and force can only serve to pro-
mote violence and the cause of com-
munism.

So I say to Marcos as Churchill said
to Chamberlain in the dark days that
preceded World War II: “Go. Depart.
Leave. There is no more that you can
do except to serve evil ends. Go.”

Mr. KERRY. Mr. President, the
recent Presidential elections in the
Philippines have brought American
policy to a critical turning point. By
blatantly stealing that election by a
combination of violence, intimidation,
and outright fraud, Ferdinand Marcos
has made a mockery of the process of
democratization that the TUnited
States has tried to support for the
past year. The consequences of this
electoral debacle for the future of the
Philippines are obviously far reaching,
and they force the United States to

2319

make dramatic changes in its policy
toward that country.

Mr. President, this solution puts the
Senate on record for the first time of-
ficially as clearly rejecting the results
of those elections as fraudulent and
therefore illegitimate. It is a necessary
first step in the fundamental readjust-
ment of U.S. policy that must begin
immediately. I am happy to be a con-
sponsor of the resolution.

Those of us who have been following
the preparations for the Philippine
elections certainly had forebodings of
cheating by the Marcos administration
in the weeks preceding the election.
Last November a congressional resolu-
tion focused on the importance of an
impartial Commission on Elections
and the recognition of NAMFREL as
COMELEC's citizens arm in monitor-
ing the vote-counting nationwide. But
President Marcos steadfastly refused
to name new members to COMELEC
who were recognized as independent
and impartial. And even more omi-
nous, his administration carried on a
nationwide campaign to discredit
NAMFREL as an opposition organiza-
tion, which was obviously aimed at
justifying steps to limit NAMFREL's
access to some polling places.

So when I went to the Philippines to
document what happened in the elec-
tion, I fully expected a good deal of in-
timidation and cheating in the count-
ing of the ballots. But I did not antici-
pate the degree of violence and fraud
that the Marcos administration perpe-
trated in that election. It is now clear
that there was not only cheating on a
massive scale in those areas where the
Marcos party exercized virtually un-
limited control over the process; there
was also massive disenfranchisment of
voters in areas of opposition strength.

According to Jose Conception, the
president of NAMFREL, whose integ-
rity and honesty with regard to the
election results are beyond reproach,
an estimated 3.3 million people were
deprived of the right to vote by vari-
ous means. Even if that estimate is
much too high, there can be no doubt
that by this strategem alone, Marcos
stole the election. The official tally an-
nounced by the National Assembly
had Marcos winning 10,807,197 votes
to 9,291,716 votes for Aquino. That isa
margin of 1,515,481 votes, or less than
half the number of voters deliberately
disenfranchised by the Marcos admin-
istration.

What the Marcos administration did
was to arbitrarily and systematically
prevent people from voting in areas
where they knew Cory Aquino’s popu-
lar support was greatest. In the 10
cities where the voter turnout was
lowest, 8 were won by Mrs. Aquino.
The results in these cities were simply
ludicrous. In the province of Ifugao,
which Aquino won, only 22 percent of
the registered voters cast ballots. But
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in the 1984 election, despite a well-or-
ganized boycott effort, 93 percent of
those registered to vote cast their bal-
lots.

Mr. President, this disenfranchise-
ment of millions of voters was only the
beginning of the outrages perpetrated
by the Marcos political-military ma-
chine. In Cory Aquino’'s hometown of
Concepcion in Tarlac Province, armed
men approached the schoolroom
where the ballot boxes were kept and
retreated only when they found West-
ern reporters were present. They were
then driven in jeeps with Marcos stick-
ers on them to another barrio where
they seized the ballot boxes by force.
It was in that barrio that Marcos was
credited with winning 184 votes to 0
and 183 votes to 0 in two precincts.

The most morally reprehensible
aspect of this illegitimate exercise, Mr.
President, has to be the brutal killing
of people in the Aquino campaign
either to terrorize campaign workers
or simply to eliminate those who were
a thorn in the side of Marcos adminis-
tration. There were dozens of martyrs
to the cause of democracy in this elec-
tion, but the killing which best exem-
plifies the unmitigated evil of the
Marcos regime was the gunning down
of Evelio Javier 4 days after the elec-
tion in Antique Province. In the May
1984 parliamentary elections, Javier
had opposed Arturo Pacificador, who
became Marcos' assistant majority
floor leader in the assembly, and seven
of his supporters had been shot on the
eve of those elections. The governor of
Antique Province, who is not allied
with Marcos, has charged that the
men who shot Javier were driving a ve-
hicle belonging to Pacificador.

Mr. President, after this blatant ex-
ercise in fraud, terror, and murder, we
can only conclude that Marcos and his
regime will stop at nothing to remain
in power, regardless of the conse-
quences for the future of the country.
This tragedy leaves the United States
with no choice but to disengage itself
politically from the Philippine Gov-
ernment. To continue to deal with him
as though he were the legitimate Gov-
ernment of the Philippines would
make a mockery of our own claims to
stand for democratization in the Phil-
ippines.

What we should be trying to do
right now, Mr. President is to give the
maximum moral support possible to
the movement for democracy led by
Cory Aquino. She and her followers
have now embarked on an effort to
force Marcos out of power by a nonvio-
lent campaign of resistance. If the
U.S. does not make it clear that it sup-
ports that movement, Mr. President, it
will lose whatever remaining moral
standing it has in the Philippines. The
loss of our credibility as a supporter of
democracy in the Philippines would be
far more serious, in my view, than the
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loss of our bases in the Philippines, as
serious as that would be.

This is a time when we must beware
of false pragmatism that asserts that
we should focus narrowly on our stra-
tegic interests and support whatever
government in the Philippines will
agree to allow us to continue using
those bases. Nothing could be clearer
today than the bankruptcy of a policy
that ignores the aspirations of the
people of the Philippines in order to
maintain our own strategic interests.
Mr. President, if we continue to try to
do business with the Marcos regime in
the belief that we are serving our stra-
tegic interests, we will be insuring an
even more ignominious defeat later on.
Ferdinand Marcos can no longer
govern the Philippines effectively. He
has lost all credibility with the Filipi-
no people, and it is now; widely recog-
nized that every day he stays in power
more and more Filipinos will be
pushed into the arms of the New Peo-
ple's Army.

Mr. President, the idea that we can
still somehow get Marcos to carry out
the very reforms that he has so bra-
zenly rejected in this election is a dis-
credited idea. We cannot now go back
to the policy which was tried unsuc-
cessfully for the past year. We need a
new policy appropriate to the new con-
ditions in the Philippines—a policy

which clearly divorces the United
States from the Marcos dictatorship
while continuing to show our concern
for supporting popular institutions
and development in the Philippines.

We best stand for our own values and
interests under the present circum-
stances by channeling our economic
aid to institutions in the Philippines
that are directly connected to the
people and have no connection with
the Marcos dictatorship. For that
reason, I intend to introduce, along
with Senator Lucar, legislation that
would create a Philippine American
Foundation to further the aims of
Philippine development without sup-
porting the Marcos regime.

Military aid can no longer serve U.S.
interests under the present circum-
stances. There is not a shred of realis-
tic hope for reform of the military as
long as Marcos remains in power. It is
not a neutral political institution, but
an extension of the Marcos dicator-
ship. Moreover, counterinsurgency as
practiced by the present military lead-
ership is not only an abject failure but
serves the interests of the Communist
insurgency it is supposed to help
reduce.

Mr. President, I urge the adoption of
this resolution as a clear signal to Fer-
dinand Marcos that the U.S. Senate
will no longer consider him the legiti-
mate President of the Philippines.
This is the first step toward what I
hope will be a reconstruction of
United States policy toward the Phil-
ippines.
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Mr. RIEGLE. Mr. President, I rise
today as a cosponsor of Senate Resolu-
tion 345, expressing the conviction of
this body that the recent Philippine
election was severely damaged by Gov-
ernment-supported fraud, in clear vio-
lation of democratic principles.

Over the past few weeks, Americans
have paid close attention to the pro-
ceedings of the Philippine Presidential
election. Their anxiety at the disturb-
ing reports of election corruption is
shared by many of us in this body, as
the overwhelming passage of this reso-
lution demostrates.

A shared sense of history, coupled
with our mutual belief in democratic
principles have bound the American
and Philippine people together. Our
country has important political and
strategic interests in the Philippines,
whose democratic system of govern-
ment is patterned closely after our
own. As a result, Americans identify
closely with the Philippines.

Because of these close ties, Ameri-
cans want to support the Philippine
people in their efforts to guarantee
the survival of their own democratic
system. Today, that system is threat-
ened by a growing Communist insur-
gency, which may have been strength-
ened by the widespread fraud which
marred this past election.

It is my hope that this resolution,
which expresses the Senate's dismay
over the actions of the Marcos govern-
ment in the past election, will encour-
age the strengthening of the demo-
cratic processes in the Philippines.
The Philippine people have clearly
demonstrated that they care deeply
about preserving the democratic
framework and making the democratic
process work. We must support them
in that quest.

Mr. HELMS. Mr. President, in my
opinion, the Senate is about to make a
dangerous misstep if it approves the
resolution condemning the Philippine
elections. I do not condone fraud. No
rational person does. But neither do I
condone the enthronement of an un-
known, untested regime without a free
and fair election. Fraud, which evi-
dently occurred on both sides in the
Philippine election, does not automati-
cally prove that one party or the other
would have won if there had been no
fraud.

The maxim applicable here is: Look
before you leap. Because the Aquino
machine may be an aggrieved party in
the election doesn’t mean that Mrs.
Aquino is herself a leader who will
show respect for human rights, free-
dom, or the American interest. We
know what happened in Zimbabwe.
We know what happened in Iran. We
know what happened in Nicaragua. In
every one of them a supposedly cor-
rupt regime was replaced with a left-
wing regime which proceeded to de-
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stroy human rights and advance the
cause of communism in the world.

Mr, President, if we are so concerned
about free and fair elections, what
about El Salvador, when the United
States itself intervened to defeat the
pro-U.S. candidate of the Arena Party,
Roberto D’Aubuisson, and install a So-
cialist regime. Now that this regime
has failed to control the Communist
uprising, now that it has destroyed the
vigorous two-party system in El Salva-
dor, now that it has destroyed the
economy of El Salvador by imposing
more Socialist nostrums upon the
people, we know—too late—what we
have got. If we are going to set aside
the Philippine elections because of
fraud, why do we not set aside the Sal-
vadoran elections where we know all
the details of the fraud? After all the
United States organized and promoted
the fraud, using millions of the U.S.
taxpayers’ money.

And what about Mexico? Does not
everyone recognize that the ruling
PRI party in Mexico is a one-party dic-
tatorship, whose corruption at least
equals any dreams of avarice that may
be present in the Philippines. Why do
we not unseat President Miguel de la
Madrid while we are at it?

The fact is, Mr. President, that the
Philippines happens to be on the
agenda of the Socialist world right
now. It is on the agenda of the major
news media in the United States. And
it is clear that the aim is to establish
vet another Socialist tyranny in the
Philippines. We will regret this day.

Mr. President, I am deeply con-
cerned that we in this Chamber do not
have all of the facts before us on the
present situation in the Philippines
and the true nature of the radical op-
position to the Marcos government.

I am also deeply concerned about ac-
tions taken in a climate of emotion
here in Congress which could lead to a
fatal destabilization of the situation in
the Philippines. Frankly, I am dis-
mayed by what amounts to an almost
unprecedented intervention in the in-
ternal affairs of the Philippines by
those in Washington who want to in-
stall Mrs. Aquino in power whatever
the consequences. This same type of
manipulation led to the establishment
of a terrorist regime in Iran and a
Communist regime in Nicaragua. Is
that really what we want for the Phil-
ippines? An uncritical and emotional
approach by Washington can lead fo
this even though many may believe
that they are acting in a progressive
and constructive manner.

Senators may recall that I took a
negative view of CIA intervention in
the El Salvador elections which helped
place Duarte in power there. Reports
reaching my office from Guatemala
indicate that a similar CIA financed
intervention may have taken place in
the recent elections which brought
Mr. Cerezo into power.
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Mr. President, since World War II,
the CIA has been pushing the line
that the best way to stop communism
is to install Socialist regimes. It is a
fact that this was our policy in post-
war Europe and it is a fact that this
same line of thought and action has
been applied to Latin America for dec-
ades. Of course, there is little careful
analysis of the extent of Soviet pene-
tration of the Socialist International
organization in Europe and its satellite
parties around the world. Facts about
KGB manipulation of the Socialist
International are conveniently swept
under the rug.

Mr. President, I submit that this line
of thought and action merely serves to
place Kerensky-type regimes in power,
an action which opens the door still
further to eventual Communist take-
overs. Of course, this provokes joy in
Moscow. After all, Lenin developed the
theory of the two-stage revolution. In
the first phase, orthodox Communists
would make tactical alliances with so-
called moderate opposition groups in
order to impose what the Communists
refer to as the bourgeois democratic
revolution. The second stage in Lenin-
ist theory is the real Communist revo-
lution which occurs after the van-
guard Communist elements consoli-
date power and purge their opposition.
A textbook example of this is the fate
of Nicaragua since the overthrow of
the Somoza regime.

In the Philippine case, it appears
that our policy is to work to displace
Mr. Marcos and bring Mrs. Aquino and
the so-called moderate opposition into
power. The administration has a track
record in Latin America over the last 5
years. No doubt, the State Department
and the CIA have been persuasive in
pushing their pro-Socialist line of
thought and action in the White
House and National Security Council.
This is unfortunate because it will not
be long before we reap the whirlwind
in Latin America. The Kerenskys will
fall and communism and its attendant
terrorism will loom increasingly over
the Latin American world. This proc-
ess, it appears, is being set into motion
in the Philippines.

Mr. President, I well remember how
my friend Bishop Muzorewa fared
after he won an election in what was
then Rhodesia. Because he won, the
international left and the State De-
partment decided that the election
was a fraud. So what happened? An-
other round of elections was forced
down the throats of the Rhodesian
people. We have seen the conse-
quences of the bloody rule of the
Marxist Robert Mugabe in Zimbabwe.
Of course, the massive butchery of the
Ndebele people in the western part of
the country by Mugabe’s Shona-based
forces trained by the North Koreans
has been swept under the rug.

In the case of the Philippines, it ap-
pears that rather than run through
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another election the State Depart-
ment and the international left has
decided it is easier just to force Presi-
dent Marcos to step aside. The fraud
issue is just an excuse and cover for
the operation.

As for fraud in elections in the devel-
oping world, I think that we can all
agree that it is a way of life. I certain-
ly do not condone this immoral and
unethical behavior and I do not doubt
that there was fraud in the Philippine
elections on the part of both sides.
How often have we confronted fraud
in elections in Latin America or in
Africa? If a left-of-center government
wins an election there are no com-
plaints. But if a right-of-center govern-
ment wins that is another kettle of
fish. I wonder whether or not this is
the case before us today with respect
to the Philippines. We have to deal
with the world as it is.

I do not think that the American
people want us to be continually med-
dling in the affairs of foreign nations
any more than they want the bureau-
crats in Washington meddling into
their affairs back home. Are we to be
continually entangled in the most inti-
mate internal affairs of foreign gov-
ernments? Are we to continue playing
the “Sorcerer’s Apprentice” around
the globe? Let us reflect on the conse-
quences of our activities in Iran and
Nicaragua.

While I had my differences with the
thoughts of our distinguished col-
league Senator Fulbright, I cannot
forget the phrase that he used in ref-
erence to American foreign policy. His
phrase was, and I quote, “the arro-
gance of power.” Irrespective of the
meaning that our distinguished col-
league may have given to this phrase,
I believe it is a useful point of refer-
ence not only for the situation that we
confront in the Philippines but also in
other cases around the world. Who are
we, after all, to impose our standards
of conduct on the rest of the world?

When the issue is communism, the
situation is entirely different, since
communism is totally incompatible
with freedom and justice. But when
we are dealing with other regimes, we
should recognize the sovereignty of
other nations, and restrict our role to
that of persuasion and leadership. Can
we expect that developing countries
will immediately have the standards
that the developed nations have
achieved after many long years of
work? Can we insist that every nation
evolve exactly in our pattern?

Is this even possible given the vast
cultural differences between the peo-
ples and nations of this Earth? Is this
desirable? Does it contribute to an
ethic of a peaceful world? I submit
that nonintervention and toleration
might be more appropriate than inter-
vention and intolerance, particularly
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when the nation involved is an ally
and willing to work with us.

As for fraud in elections, I might ask
are we squeaky clean here in the
United States? If we look back into
our history we have any number of ex-
amples of big city machines cranking
out votes from nonexistant people or
people who have been improperly reg-
istered and so forth. I doubt that
anyone in this Chamber can deny that
there has not been fraud in American
elections over the last 200 years.

In terms of Presidential elections, I
can remember the controversy over
the 1960 elections in which it was de-
monstrable that President Kennedy
gained office owing to some 10,000
votes cranked out by the Daley ma-
chine in Chicago. There was no phe-
nomenon of the Government of the
Philippines or other governments,
asking that President Kennedy step
down from office to make way for
Richard Nixon. I think all Americans
would have recoiled in revulsion and
contempt for any foreign governments
trying to meddle in our internal af-
fairs over the 1960 situation.

Since the imposition of martial law
in 1972, a highly effective coalition of
Filipino expatriate intellectuals, sus-
tained by funds provided by anti-
Marcos emigres, and linked to leftist
elements in the academic and journal-
istic worlds have produced and dis-
seminated massive amounts of misin-
formation and disinformation that has
negatively influenced public opinion in
these United States with respect to
the situation in the Philippines. Un-
fortunately, this activity has extended
into the Halls of Congress and an un-
balanced view of the actual dynamics
of the situation in the Philippines has
emerged.

Mr. President, while I cannot go into
detail because I do not wish to disclose
classified information, it can be stated
that our Government has extensive in-
formation on the activities of elements
of the Philippine opposition based
here in the United States. It is a fact
that certain elements based in Califor-
nia, for example, have been under in-
vestigation for illegal activities involv-
ing the laundering of funds and the il-
legal supply of weapons and explosives
to radical elements in the Philippines.

I would also note that information
exists about the contacts that Mr.
Aquino personally made with radical
Islamic forces during his travels in the
Middle East. It is no secret that the
Libyan Government and the Iranian
Government have been supportive of
the activities of radical Islamiec gueril-
la groups in the Philippines.

The Communist-backed National
Democratic Front organization in its
“Ten Point Program” advocates,
among other things, the repudiation
of the Philippines’ external debt obli-
gations, the immediate abrogation of
the United States-Philippines military
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bases agreement, and the immediate
abrogation of the military assistance
agreement and the Mutual Defense
Pact with the United States.

The Communist National Democrat-
ic Front organization has established
substantial and influential ties with
almost every segment of the so-called
moderate anti-Marcos opposition in-
cluding labor, clerical, student, and
urban poor organizations. The so-
called moderate opposition elements
have entered into tactical alliances
with the Communists assuming that
the Communists could constitute only
a minority faction in any coalition gov-
ernment that would succeed the cur-
rent Government.

Mr. President, where have we heard
this scenario before? I am sure Sena-
tors will recall that this was the same
thinking of the so-called moderate op-
position to the Somoza regime in Nica-
ragua. As is clear today, the Commu-
nist revolutionaries swallowed the so-
called moderates in Nicaragua and
that is why we have spent about $100
million over the last 5 years trying to
help the freedom fighters in Nicara-
gua. Of course, orthodox Marxist-Len-
inist strategy calls for just this sort of
tactical alliance with moderates until a
regime is overthrown. Then orthodox
Communists seize power and purge
the so-called moderates. For Commu-
nists, this is a good strategy. It works.
For those who believe in real freedom,
however, this strategy is devastating.

I would call Senators’ attention to
the fact that the brother of Benigno
Aquino, Mr. “Butz’ Aquino, who is a
leader of the so-called moderates has
stated that any future coalition gov-
ernment, and I quote, “must include
the CPP [Communist Party of the
Philippines] as a minority member.”
You cannot get much clearer than
that. If the history of this century is
any guide, we shall see the same proc-
ess of the Communist vanguard swal-
lowing the so-called moderates should
an effective destablization of the cur-
rent Government occur.

Mr. President, we should reflect on
the composition of the opposition in
the Philippines. Unfortunately, accu-
rate information on the nature and
structure of this opposition has not as
yet been presented to Congress in a
detailed fashion.

The major moderate anti-Marcos op-
position organization is called UNIDO
which stands for the United National-
ist Democratiac Organization. It is
under the leadership of former Sena-
tor Salvador Laurel. In mid-1983, this
moderate organization announced its
official opposition to the American
military presence in Subic Bay and
Clark Field. Laurel stated at that time
that he had changed his position on
the bases from a willingness to respect
the agreement until it expires in 1991
to insistence that the treaty be abro-
gated.
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Many of the key leaders of UNIDO
have made their positions equally
clear. These leaders include Jose
Dionko, Lorenzo Tanada, Raul Mang-
lapus, Jovito Salonga, and Jaime
Ongpin. They have all advocated an
immediate abrogation of the United
States-Philippines bases agreement.

Mr. President, in December 1984, the
leaders of the so-called moderate op-
position groups reaffirmed their deci-
sion to demand a removal of U.S. mili-
tary presence in the Philippines. This
position was embodied in a “Declara-
tion of Unity" signed on December 26,
1984. The widow and the brother of
Benigno Aquino signed this document.
The document states that, and I
quote, “foreign military bases on Phil-
ippine territory * * * be removed.”

Mr. President, I submit that the so-
called opposition in the Philippines is
deeply penetrated by the Philippine
Communist Party. I submit further
that elements of the opposition, in-
cluding the late Benigno Aquino, have
working contacts with Middle Eastern
regimes engaged in state sponsored
terrorism. The central theme that the
so-called moderate opposition has
been pushing is anti-Americanism and
the removal of our military presence
in the Philippines.

It is obvious to anyone willing to ex-
amine the facts that the prime benefi-
ciary of this type of thinking is the
Soviet Union. This Senator need not
remind his colleagues of the massive
and growing Soviet naval presence in
the Pacific basin. History shows that
the main beneficiary of the fall of free
Vietnam has been the Soviet Union.

Should the United States be forced
out of our naval and air bases in the
Philippines, our ability to defend the
vital sealanes of communication and
strategic air spaces in a critical area of
the Pacific basin will be called into
question. This will have not only psy-
chological consequences but also very
real practical consequences for the se-
curity of the free countries of Asia.

How would we replace these critical
naval and air facilities and at what
cost? Do we spread our fleet around to
facilities in Taiwan or South Korea or
Australia or New Zealand or Malaysia
or Thailand? If we were to spread our
fleet around in this manner, what are
the strategic consequences? Do we
construect major new facilities in
Guam or Tinian? Or do we simply re-
treat back to Hawaii to Pearl Harbor?

Mr. President, should we retreat
back to Pearl Harbor, we have then
lost what cost us so much in blood and
treasure to secure in the Pacific
during World War II. Will we have to
go through these same tremendous
sacrifices again should a conflict break
out in the future with a Soviet Union
emboldened by our collapsing global
posture? If World War 1I and the fall
of free Vietnam are any strategic les-
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sons, we shall see the eventual cre-
ation of a Soviet coprosperity sphere
in the Pacific. We shall simply see the
replacement of the aggressive and ex-
pansionist Japanese empire of days
gone by with the ruthless Soviet
empire that we confront today.

Mr. President, this resolution is a
mistake, and I cannot support it.

Mr. BAUCUS. Mr. President, I am
cosponsoring this resolution because it
condemns the corrupt government of
Ferdinand Marcos for making a sham
?f everything that “democracy” stands

or.

The jury is in and the evidence is
overwhelming: the elections held by
President Marcos were a fraud, a
sham.

President Marcos did not play by the
rules. He bought votes and destroyed
ballot boxes. He failed to give real de-
mocracy a chance.

President Marcos may have “won”
the election, but not through a fair,
democratic process.

As Americans, we pride ourselves in
honesty and freedom. Those are the
hallmarks of a democratic society.

The actions of Marcos in this elec-
tion have made a mockery of the word
‘“‘democracy.”

For the good of democracy, for the
good of the Philippine people, and for
the good of the United States inter-
ests, I believe that President Marcos
should step aside.

I urge President Reagan to take the
appropriate steps to defend the princi-
ples of democracy in the Philippines.

The President should encourage a
transition from the Marcos govern-
ment, and cut off foreign aid, or put
America's contributions to the Philip-
pines in a trust fund, until either a
fair election has been held, or Presi-
dent Marcos has stepped aside.

The present path of the Philippines
is full of uncertainty. Corazon Aquino
is taking a courageous stand in leading
a campaign of nonviolent protests, but
her skill in guiding a nation is untest-
ed.

Even so, the longer President
Marcos stays in power, the more likely
it is that the Communists will gain
control of the Philippines and the
greater the risk of civil unrest and a
civil war.

For the sake of democracy and the
principles that free peoples every-
where cherish, I urge President
Reagan to communicate, with urgen-
cy, the need for President Marcos to
step aside.

Several Senators addressed
Chair.

The PRESIDING OFFICER. The
Senator from Indiana.

Mr. LUGAR. Mr. President, I yield
1% minutes to Senator CocHRAN and
1% minutes to Senator MATTINGLY,
which will exhaust our remaining time
of 3 minutes.

the
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The PRESIDING OFFICER. The
Senator from Mississippi is recognized.

Mr. COCHRAN. Mr. President, I ap-
preciate the distinguished chairman
yielding to me at this time. I was hon-
ored to be a member of the President’s
delegation to observe the elections in
the Philippines. I rise to commend the
chairman of the Foreign Relations
Committee and the senior Democratic
member of that committee for work-
ing with the majority leader in craft-
ing this resolution and bringing it to
the floor of the Senate. It does reflect
the sentiments that I think are appro-
priate for us to express at this time.

Mr. President, what has not been
said in the debate, and what I have
not heard, is the fact that there were
thousands of people in the Philippines
who worked very hard and conscien-
tiously to make this election a fair and
accurate reflection of the will of the
people of the Philippines. It is they
who have been betrayed in large meas-
ure by those who have manipulated
the results to serve their own selfish
political interests.

I am delighted to be a cosponsor of
the resolution and I urge the Senate
to adopt it.

The PRESIDING OFFICER. The
Senator from Georgia.

Mr. MATTINGLY. Mr. President, I
intend to support the resolution. I
hope all of my colleagues do so as well.
The resolution accurately conveys the
Senate’s collective frustration and dis-
appointment—indeed, its sorrow—at
the fraud and violence that marred
the recent presidential election in the
Philippines.

As noted in the resolution, President
Reagan has sent Ambassador Philip
Habib to the Philippines on a fact-
finding mission and his report to the
President will no doubt be of signifi-
cant value as the future course of
United States-Philippine relations is
charted.

These are difficult times for the
people of the Philippines and it is en-
tirely appropriate for our Nation, both
for moral and strategic reasons, to do
all we can to encourage the rule of law
in that nation.

I am hopeful that the current crisis
can be resolved and that democracy
and stability will return to that land.
The interests of the United States will
be served in that case. However, we
cannot ignore the fact that future
events may require alternate locations
for the critically important U.S. mili-
tary installations located in the Philip-
pines. It is for that reason that the
Military Construction Subcommittee
of the Committee on Appropriations
proposed that the Department of De-
fense last October to begin prepara-
tion of an analysis of the costs in-
volved in relocating the military facili-
ties now in place at Clark Air Force
Base and Subic Bay Naval Base in the
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Philippines. The full committee en-
dorsed that recommendation.

As chairman of that subcommittee,
it was my belief that such a report
would be useful to the Congress as it
weighed policy and budget issues this
year in relation to the Philippines.
That report is due to be submitted to
the Congress not later than March 1
of this year.

It is my sincere hope that we will
never need to execute such contingen-
cy plans, Mr. President, but a rational
caution demands that we recognize
the possibility that we may have to.
However, I prefer to believe, and hope
and pray, that the efforts of the
American people and our Government
working with the forces of democracy
in the Philippines, will result in the
will of the Philippine people being re-
flected in a government established
through free and fair elections.

The PRESIDING OFFICER. The
time of the Senator has expired. Who
yields time?

Mr. PELL. Mr. President, I ask
unanimous consent that the time for
debate be extended for 20 minutes, to
be equally divided.

The PRESIDING OFFICER. Is
there objection?

SEVERAL SENATORS. Objection!

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. PELi. Mr. President, whatever
time I have remaining I yield to the
Senator from Michigan.

Mr. LEVIN. I thank the Senator.

Mr. President, President Reagan's
comments after the election, equivo-
cating on the question of Marcos’ elec-
tion fraud, deeply hurt the Filipinos.

A half million Filipinos volunteered
at great peril to defend democracy as
poll watchers, nuns physically em-
braced “sacred ballot boxes” against
government instigated goons, and by
all independent accounts people voted
for a change in governments.

The United States preached democ-
racy to the Filipinos when they were a
U.S. possession. A democratic govern-
ment was our legacy to them at the
time of their independence. That is
why they felt so terribly let down by
the wishy-washy response to Marcos’
attempted murder of democracy in the
Philippines.

Now we must tell Marcos we support
his people in their exercise of the pre-
cious rights we taught them.

Being associated with Marcos any
longer will undermine more than our
moral position—dealing with this
doomed dictator threatens our impor-
tant bases at Clark and Subic in the
Philippines.

Those bases are most secure when
the Filipino people believe in freedom
and democracy and know that we be-
lieve in them too.

The Marcos government has no cred-
ibility or legitimacy, and President
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Reagan should now urge Marcos to
step down.

The stakes are high in the Philip-
pines.

The Communists urged the Filipino
people to boycott the elections. Now
they are saying, “See, elections don’t
work—only violence works."

If we do not make our position clear,
and if Marcos is brought down by a
Communist-backed insurgency, instead
of by democratic processes, then the
Filipino people’s faith in democracy
and in the United States may go down
with them.

Mr. BIDEN. Mr. President, will the
Senator yield me 10 seconds?

Mr. PELL. If I have any time left, I
am glad to yield it to the Senator from
Delaware.

The PRESIDING OFFICER. The
Senator's time has expired.

Mr. BIDEN. I ask unanimous con-
sent to proceed for 10 seconds.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BIDEN. Mr. President, there is
strong bipartisan consensus in the
Congress that the recent elections in
the Philippines were not free and fair.
Widespread fraud, intimidation and vi-
olence were perpetrated by Ferdinand
Marcos and his supporters. President
Reagan's waffling statements have
only served to reinforce Marcos and to
anger and disillusion those in the Phil-
ippines who look to us to provide
moral support for democratic institu-
tions and principles.

We cannot afford to choose between
our interests in the Philippines. We
have important military installations
there, and we have a commitment to
the survival of democracy. The two are
inseparable. The only way our strate-
gic interests will be safeguarded is if
there is a stable political situation in
the Philippines, and one that is re-
sponsive to the needs of the Philippine
people.

If we are totally identified with a
corrupt, discredited regime that does
not have the support of its people, we
may be able to hold on to our bases in
the short term but we will so alienate
the people that we will lose them in
the long run.

The ultimate test of any democracy
is whether the incumbent, having lost
a bid for reelection, yields to the ver-
dict of the voters. President Marcos
has failed that test, and we all stand
to lose.

The messages we are sending are
clear. The administration must resolve
its conflicts over dealing with the dis-
integrating Marcos regime and must
make evident our displeasure with the
electoral process and its outcome.
Marcos must recognize the genuine
commitment of the United States to
the survival of democracy in the Phil-
ippines.

Mr. MURKOWSKI. Mr. President, I
support Senate Resolution 345, on the
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Philippine election. As a member of
the U.S. observer group that witnessed
the Feburary 7 balloting and the
events that followed, I agree that the
will of the Philippine people was not
fairly reflected in the election results.

My experiences during the election
lead me to the conclusion that the
vast majority of the people of that
economically and politically troubled
nation avidly want democracy to work,
and they want change. Yet, my experi-
ences also force me to conclude that
the desires of the people were not real-
ized because the democratic process
was not allowed to work.

During election day, my team of ob-
servers traveled extensively in metro
Manila, watching voting activities in
nine polling places, representing over
430 precincts. We saw thousands upon
thousands of Filipinos standing in line
to vote. We saw dedicated teachers
manning the polls, together with rep-
resentatives of the political parties,
KBL and UNIDO, and the citizen
watchdog group NAMFREL. All this
activity was impressive, and suggested
that the Filipinos were indeed taking
this election seriously, and wanted to
be heard.

During election day, our group
learned of various irregularities at spe-
cific polling places, and we attempted
to sort out the facts from the emo-
tions that were running high. We did
see some election violations by both
political parties. For example, sample
ballots were handed out too close to
the voting areas in a number of pre-
cincts. We also heard that representa-
tives of NAMFREL were not permit-
ted to participate in a polling place.
However, when we investigated this in-
cident, we were told by all concerned
that the problem was resolved satisfac-
torily.

All in all, our observer group did not
see major examples of election fraud
during election day. Nor were we naive
in thinking that we would be exposed
to obvious fraudulent activities.

In fact, Mr. President, I was truly
impressed with the spirit of the people
who were exercising their democratic
rights to vote throughout the day of
February 7.

However, my positive reaction
changed dramatically during the
evening of February 7 when the cru-
cial counting process was supposed to
have taken place. At various municipal
centers, which were designated as the
collection places for tally sheets and
ballot boxes, confusion reigned. Poll-
ing officials—schoolteachers for the
most part—were physically unable to
present their tally sheets to municipal
officials at such key areas as Quezon
City and Makati. Counting that was
supposed to have begun around the
city at 6 o'clock in the evening, was de-
layed in some places, and stopped alto-
gether in other places. In fact, 2 days
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after election day, counting at Makati
had not begun at all.

My observer team went from the
NAMFREL counting center to the
Government’s counting center, [CO-
MELEC] throughout the evening of
February 7 and the following day. It
became obvious that the Govern-
ment’s election commission was not
processing the tally sheets. In short,
the vote was being held.

Mr. President, our suspicion that
massive irregularity was taking place
was reinforced Sunday evening, when
30 COMELEC data processing workers
walked out of the COMELEC center,
claiming that they were being asked to
input fraudulent information.

When the Philippine National As-
sembly took over the counting of the
ballots, it became even more obvious
that the ruling party was going to give
President Marcos his victory.

Mr. President, after observing the
election in the Philippines, I cannot
say that the will of the people was
heard. The once high spirits of the
voters will now likely be redirected to
demonstrations against Mr. Marcos,
and prospects for the peaceful applica-
tion of democracy in the Philippines
are dim indeed.

I urge the Senate to adopt the sense-
of-the-Senate resolution.

The PRESIDING OFFICER. All
time has expired.

The question is on agreeing to the
resolution. The yeas and nays have
been ordered. The clerk will call the
roll.

The assistant legislative clerk called
the roll.

Mr. HEFLIN (when his name was
called). Present.

Mr. SIMPSON. I announce that the
Senator from Minnesota [Mr. DUREN-
BERGER] is necessarily absent.

I also announce that the Senator
from Maryland [Mr. MaTHIAS] is
absent on official business.

I further announce that, if present
and voting, the Senator from Minneso-
ta [Mr. DvuURENBERGER] would vote
“yea.”

Mr. CRANSTON. I announce that
the Senator from Ohio [Mr. GLENN] is
necessarily absent.

I further announce that the Senator
from Hawaii [Mr. INnouYE] is absent
because of illness in the family.

1 also announce that the Senator
from Nebraska [Mr. ExoN] is absent
because of illness.

I further announce that, if present
and voting, the Senator from Ohio
[Mr. GLENN] and the Senator from Ne-
braska [Mr. Exon] would each vote
"yea"-

The PRESIDING OFFICER. Are
there any other Senators in the Cham-
ber desiring to vote?

The result was announced—yeas 85,
nays 9, as follows:




February 19, 1986

[Rollcall Vote No. 13 Leg.]
YEAS—85

Gore
Gorton
Gramm
Grassley
Harkin
Hart
Hatch
Hatfield
Hawkins
Heinz
Hollings
Humphrey Rockefeller
Johnston Roth

K baum Rud 1
Kasten Sarbanes
Kennedy Sasser
Kerry Simon
Lautenberg Simpson
Laxalt Specter
Leahy Stafford
Levin Stennis
Long Stevens
Lugar Trible
Matsunaga Warner
Mattingly Weicker
MeClure Wilson
McConnell Zorinsky
Metzenbaum

Mitchell

NAYS—9
Hecht

Moynihan
Murkowski
Nickles
Nunn
Packwood
Pell
Pressler
Proxmire
Pryor
Quayle
Riegle

Domenici
Eagleton

Evans
Ford

Symms
Helms Thurmond
Goldwater Melcher Wallop

ANSWERED "PRESENT"—1
Heflin

NOT VOTING—5

Glenn Mathias

Inouye

So the resolution (S. Res. 345) was
agreed to.
The preamble was agreed to.
The resolution, with its preamble,
reads as follows:
S. REs, 345

Whereas, the Presidential election held in
the Philippines on February 7, 1986 was
plagued by widespread fraud on all levels;

Whereas, international observer groups,
including a United States official observer
delegation, appointed by President Reagan,
witnessed numerous instances of such fraud;

Whereas, President Reagan stated on Feb-
ruary 15, 1986 that “the elections were
marred by widespread fraud and violence
perpetrated largely by the ruling party”;

Whereas, the Catholic Bishops Confer-
ence of the Philippines judged the elections
to be “unparalleled in the fraudulence of
their conduet,” including systematic disen-
franchisement of voters, widespread and
massive vote-buying, deliberate tampering
with the election returns and intimidation,
harassment, terrorism and murder of the
citizens of the Philippines;

Whereas, the vote totals reported in the
Philippines National Assembly were incon-
sistent with figures tallied by the citizen
poll watching group NAMFREL; and

Whereas, the President has dispatched
Ambassador Philip Habib on a fact-finding
mission to help determine how best the
United States might assist the Philippines
to return to a stable political situation based
on democratic principles; Now, therefore, be
it

Resolved, That it is the sense of the
Senate that:

Secrion 1. America's interests are best
served in the Philippines by a government
which has a popular mandate;

Sec. 2. The February 7. 1886, Presidential
and Vice-Presidential elections in the Phil-

Durenberger
Exon
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ippines were marked by such widespread
fraud that they cannot be considered a fair
reflection of the will of the people of the
Philippines; and

Sec. 3. The Senate requests that the Presi-
dent of the United States personally convey
this concern to President Ferdinand Marcos
and Corazon Aquino of the Philippines;

Mr. KENNEDY. Mr. President, I
move to reconsider the vote by which
the resolution was agreed to.

Mr. LUGAR. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. McCONNELL. Mr. President,
the issue before the Senate today cen-
ters around the question: Why is the
Philippines important to the United
States? We can all condemn the fraud
and violence which undermined confi-
dence in election results. Many would
argue depriving the Filipino people of
their democratic right to freely elect a
President is consistent with President
Marcos governments' history of cor-
ruption.

But why are we so absorbed by the
drama which has unfolded over the
last several weeks? Why have the elec-
tions captured our national attention
and conscience?

As politicians, we all recoil from ac-
cusations of fraudulent elections. We
really understand the potential and
significance of being cheated of a
hard-won victory. But in this case, our
concern is not for the politicians, but
the Filipino people. The United States
has enjoyed a long, rich, and warm as-
sociation with the Filipino people. The
ties are personal and strong. The
American people share the Filipino
commitment to democracy. We ap-
plaud the strong voter participation in
the elections and the courageous ef-
forts of many to protect the sanctity
of the ballot. Although hundreds of
thousands of people were disenfran-
chised by having their names dropped
from the polls, turnout was exception-
ally high with nearly 90 percent of eli-
gible voters participating. Obviously,
the spirit of democracy is healthy and
alive in the Philippines.

Beyond our personal, historical ties,
the United States has critical strategic
interests at stake in the Philippine is-
lands. Our naval and air bases provide
an important anchor to U.S. and allied
strategic security in the Pacific. There
may be other options but, at present,
they have not been fully explored and,
more importantly, relocation will un-
doubtedly be expensive.

Our enduring friendship and critical
strategic interests demand the U.S.
protest the outcome of the recent elec-
tions. In spite of the turnout, the will
of the Filipino people has been ig-
nored. All independent estimates sug-
gest, at best, fraud makes an accurate
count impossible and, at worst, Mr.
Marcos has falsely claimed victory.
Whatever the case, it is clear Mr.
Marcos no longer has the popular
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mandate imperative to continue to
govern the Philippines.

Mr. Marcos demonstrated his com-
mitment to the best interest of the
people by calling for elections. He
launched an important process of
transition and change. It is now time
for him to accept the consequences of
that political process, to accept and
embrace democracy for the good of 8
million people.

I was pleased to learn the President
sent Phil Habib to the Philippines. He
is a tough-minded, fair, capable, repre-
sentative of U.S. concern. The bill we
have just passed by a wide margin
urges the President to add to this
effort and bring the exceptional
weight of his personal credibility to
bear on the difficult decisions Mr.
Marcos must make in the coming days.

DEATH OF FORMER SENATOR
JAMES O. EASTLAND

Mr. STENNIS. Mr. President, I wish
to speak at this time about my close
friend and former colleague, the late
Senator Eastland. I was detained on a
personal matter this morning and did
not get the news early about the pass-
ing of Senator Eastland, otherwise, I
would have been here to announce
that fact to our coileagues.

Senator Eastland and I sat right
here on this floor, very near each
other, for a long time, almost within
touching distance, and we acted on a
world of important matters. We dis-
agreed on some, but we never had any
trouble getting along; and that is
worth a whole lot in this Senate,
worth a whole lot to me. We under-
stood each other.

Someone down home once said:

They don't even have to ask each other
about how they are going to vote or how
they feel about a certain matter, because
they can look at each other and tell how the
other is going to respond.

You always knew where Jim East-
land stood, because he would say what
he thought. Senator Eastland had
many fine qualities that are highly
valued in this institution and those
qualities gave him great influence
here.

I want to gratefully acknowledge my
years of service with Senator Eastland.
His wife is a very fine lady, indeed,
and I extend sympathy to her and
other members of the family. I am
proud to have been associated with
them.

IN MEMORY OF A DISTIN-
GUISEED PUBLIC SERVANT:
WILEY T. BUCHANAN, JR.

Mr. WARNER. Mr. President, the
majority and the minority leader es-
tablished the hour of 12 noon today
for the vote on the Philippine resolu-
tion, and at that very time, in this
Capital City of our Nation, funeral
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services were being held for the late
Wiley T. Buchanan, Jr., former U.S.
Ambassador to Luxembourg and to
Austria.

Mr. President, it is with a note of
sadness today that I rise to pay tribute
over the loss of one of the Nation's
most distinguished public servants,
Wiley Thomas Buchanan, Jr.

Mr. Buchanan served our Nation
with great distinction in a number of
important positions during his long
and dedicated career of public service.

From 1955 to 1957, Mr. Buchanan
was U.S. Ambassador to Luxembourg.
From 1957 to 1961, he was our Na-
tion’s Chief of Protocol with the rank
of Ambassador. And, in 1975, Mr. Bu-
chanan served as our Ambassador to
Austria and Australia.

During his career, Ambassador Bu-
chanan was recognized by many na-
tions for his distinguised service and
received decorations from Belgium,
Luxembourg, Denmark, Thailand, and
France.

Ambassador Buchanan also held a
number of important positions in the
private sector and served on the board
of directors of the National Savings &
Trust Bank of Washington and the
Mutual Broadcasting Corp.

Mr. Buchanan held degrees from
Southern Methodist University,
George Washington University, Alma
College, and Dickinson College.

In 1940, he married Ruth Elizabeth
Hale who was his full partner in public
life and a devoted wife and mother
throughout his life. His three children

were richly endowed with his wisdom
and dedication. They are among my
closest friends.

In some ways, Mr. President, he had

a second career—the Republican
Party. He was a respected leader and
regular advisor to Presidential and
congressional candidates. Once elected
to office they would readily seek the
advice of Wiley Buchanan. I was privi-
leged to be among those he inspired to
seek public office and then helped.

It had been my strong desire to be
with his family today at noon to pay
my last respects. However, the vote on
the Philippine resolution came at 12
noon and precluded my joining, a deci-
sion this former diplomat would have
likewise followed.

Mr. President, the career of Ambas-
sador Wiley Buchanan was exemplary
and our Nation is indebted to him and
his family for their unselfish, dedicat-
ed service.

INTERNATIONAL CONVENTION
ON THE PREVENTION AND
PUNISHMENT OF THE CRIME
OF GENOCIDE
The PRESIDING OFFICER. The

clerk will report the pending treaty.

The assistant legislative clerk read
as follows:
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Executive O 81-1, International Conven-
tion on the Prevention and Punishment of
the Crime of Genocide.

The Senate resumed the consider-
ation of the treaty.

Pending:

Symms Amemdnent No, 1585 to Article II,
to add political groups to those protected
from genocide under the definitions of the
treaty.

Mr. LUGAR. Mr. President, the situ-
ation on the pending business boils
down to this: An amendment has been
offered by the distinguished Senator
from Idaho [Mr. Symms] so that
debate proceeds on the Symms amend-
ment.

I inquire of the distinguished Sena-
tor if he wishes to give additional ar-
gument in behalf of his amendment.

Mr. SYMMS. I will, but if the Sena-
tor wishes to be heard on the amend-
ment, I will be happy to wait.

Mr. LUGAR. I know of no other
speakers, and I yield the floor.

The PRESIDING OFFICER. The
Senator from Idaho is recognized.

Mr. SYMMS. Mr. President, I ask
unanimous consent that the names of
the following Senators be added as co-
sponsors of my amendment: Senators
Hecur, HUMPHREY, DENTON, THUR-
MOND, EasT, and WALLOP.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. SYMMS. Mr. President, I spoke
to this issue yesterday; but for the
benefit of some Senators who may not
be completely aware of what I am
trying to do here today, I wish to go
over some of the highlights of my
amendment.

Mr. LUGAR. Mr. President, will the
Senator yield for a question?

Mr. SYMMS. I am happy to yield to
the distinguished chairman of the
committee.

Mr. LUGAR. I ask the Senator if he
will entertain suggestions for a unani-
mous-consent request for various time
frames in the debate this afternoon. I
know that the Senator has not had an
opportunity to consider it in detail,
but I visited with the majority leader;
and in the event that it struck some
chord, I would be in a position to offer
this unanimous-consent request.

I ask unanimous consent that at 3
p.m. today, the Senate proceed to vote
in relation to the Symms amendment
No. 1585, to article 1I, and that time
on the amendment be equally divided
in the usual form.

I ask unanimous consent that imme-
diately following the disposition of the
Symms amendment, the Senate pro-
ceed to advance the Genocide Treaty
through its various parliamentary
stages, up to and including the presen-
tation of the resolution of ratification,
and all committee-reported reserva-
tions, understandings, and declara-
tions be considered agreed to.

Then I would ask unanimous con-
sent that the vote occur on the resolu-
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tion of ratification at 4:30 today, and
that no further action take place on
the resolution, other than debate; and
finally, I would ask unanimous con-
sent that after the vote on ratification
the Senate resume legislative session,
proceed to recognize the distinguished
Senator from Idaho [Mr. Symms] to
offer a resolution on behalf of himself
and Senators DoLE, LUGAR, and per-
haps others, expressing the sense of
the Senate regarding the crime of
genocide, with no amendments or mo-
tions to commit; and that a vote occur
on the Symms resolution no later than
5:30 p.m. today, and no further action
occur on the resolution other than
debate.

Mr. SYMMS. Mr. President, is the
Senator putting that in the form of a
request now?

Mr. LUGAR. I would wish to do so in
the event it had the consent of the dis-
tinguished Senator from Idaho and his
approval.

Mr. SYMMS. At the present
moment the Senator from Idaho is not
prepared to accept that. I have to
object to that now. I might not object
to it later on in the afternoon.

I would say to my distinguished col-
league and the distinguished chairman
of the committee that I do not expect
a long, extended debate on the current
pending amendment, and if we bring
this to a vote rather rapidly this after-
noon, maybe I could discuss this with
some other of my colleagues to deter-
mine what they would like to do. I
have two or three other amendments
that I may wish to offer. But, I do not
believe they will take much time to
dispose of. They will require record
votes, but they would not require a
great deal of debate as far as I would
be concerned. They deal with genocide
in Cambodia, genocide in the Ukraine,
genocide in Afghanistan, and some re-
lated issues.

Once that is accomplished, if there
is no further opposition to this treaty,
then I see no reason why the Senator
would need a time agreement.

I can only speak for this Senator,
just coming back from a long recess. I
do not know what my colleagues’ atti-
tude about it is. But I do know there
was before Christmas a hold letter to
the majority leader that had some 15
signatures of Senators, and I do not
know what the disposition of all those
Senators on the hold letter is.

But if the Senator could withhold it
until after we dispose of this amend-
ment, maybe we could then come to
some agreement on it.

Mr. LUGAR. Very well.

The PRESIDING OFFICER. The
Senator from Idaho is recognized.

Mr. SYMMS. Mr. President, I be-
lieve this amendment is an absolutely
necessary prerequisite to the ratifica-
tion of the Genocide Treaty.
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As my colleagues know, I have op-
posed the U.S. participation in this
convention for some time. I believe it
is essential that we make some struc-
tural changes in this treaty. This is
the purpose of my amendment.

My main objection would be re-
moved by the adoption of this amend-
ment which would simply add ‘“politi-
cal” groups to those protected from
genocide under article II of the treaty.

If this simple change is made, I
think much of the opposition to this
:;ren.t.y would disappear instantaneous-
y.
Most of us, whether we oppose or
support this treaty, know that its
effect is primarily symbolic. Obvious-
ly, any nation so diseased as to be pre-
disposed to commit genocide is not
going to be prevented from doing so
because of its lack of respect for inter-
national law. Those who commit geno-
cide do so out of a desperation to hold
power. They use genocide as a tool to
eliminate political opposition to their
rule. The base motivations of these ty-
rants are not going to be altered by
our ratification of a treaty.

The ineffectiveness of this treaty
has been demonstrated repeatedly
since the treaty was first proposed and
nations began to sign it. A quick
glance at the list of signatories to the
treaty reveals that it includes the lead-
ing practitioners of post World War II
genocide. The signatories include: Al-
bania, Bulgaria, Red China, Cuba,

Czechoslovakia, Vietnam, and most
cynically of all—the biggest butchers

and murderers of all—the Soviet
Union—have already signed this
treaty.

It is obvious that our ratification of
this treaty will not stop genocide in
these nations. It is equally obvious
that our purpose in ratifying this
treaty is not to restrain ourselves from
the temptation to commit genocide.

We don't commit genocide, and our
society is structured to make it impos-
sible that we ever will. We certainly do
not need the Genocide Treaty as an
addendum to our Constitution or civil
law. Our intent, then, is to engage in
symbolic opposition to this loathsome
crime.

Proponents of United States ratifica-
tion argue that we must ratify the
treaty before we can criticize Cambo-
dia, Vietnam, Red China, or the Soviet
Union for the barbarity of their geno-
cidal actions. This is nonsense. Our
criticisms are strengthened by the fact
that we have nothing to hide.

These nations have made a cynical
hoax of this treaty and in so doing
have contamined it, despite its admit-
tedly noble intent. By ratifying the
treaty as it is now worded we will be
acquiescing in the crimes of these na-
tions and the demeaning of intena-
tional law.

Supporters of Senate ratification
argue that the United States has lost
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respect in the world because of our
failure to ratify this document. I dis-
agree. The free nations of the world
respect us for our actions, for the ex-
ample which we provide by our con-
cern for human life and liberty. On
this issue, as in all foreign policy, ac-
tions speak louder than words. No one
can convince me that despite their bla-
tant and frequent genocidal acts, the
Soviets enjoy more respect in the
world than we, simply because they
have signed the Genocide Treaty and
we have not.”

I mentioned yesterday the example
of my good friend, the late-great Con-
gressman Larry McDonald, who the
Soviets murdered along with 268 other
innocent people on an international ci-
vilian airline flight that drifted off
course.

Murder by the government of politi-
cal opponents is an everyday occur-
rence in that country. They killed 269
people on that day, and as George Will
said in a column in the Washington
Post shortly after that, they were still
far below their average for the day.

An average of 500 people a day have
been killed by the dictators in the
Kremlin since 1917 in order for them
to be able to stay in power. Yet they
are so brazen that they have signed
the Genocide Convention and come to
the United States to say, “Look what
we have done. We have signed it and
you have not. The Soviets have tried
to put us on the defense on this issue.
And we have let them.

The United States of America
should go on the offense with its for-
eign policy. One way of going on the
offense is to amend this treaty so that
“political” genocide is included in the
list in article II.

We truly will deserve to lose respect
in the world if we ratify a treaty
which has not even addressed the cen-
tral problem of genocide in today's
world.

Article II of the Genocide Treaty is
silent on ‘“‘political” genocide. Here is
what article II currently says:

In the present Convention, genocide
means any of the following acts committed
with intent to destroy, in whole or in part, a
national, ethnical, racial or religious group,
as such:

My amendment adds ‘‘political”
right after the word “national.” With
my amendment, then, the treaty
would read:

Genocide means any of the following acts
committed with intent to destroy a national,
political, ethnical, racial, or religious group,
as such:

I know the arguments against this
amendment. The State Department's
argument is that if we do this, then we
will have to renegotiate the treaty.

This is not true. We will simply send
the treaty out with the message that
the United States of America has rati-
fied the Genocide Convention with
one amendment.
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The other 96 nations who have
signed the treaty would have the op-
portunity to either ratify our amend-
ment or reject it. For 36 years this
treaty has languished here in the U.S.
Senate. And if we adopt my amend-
ment, then it can languish in the
Soviet Union in the halls of the Krem-
lin for 36 more years, because the
practitioners of political genocide in
the Kremlin will surely look upon our
amendment with a great deal of dis-
dain. This would put us on the of-
fense.

Again, we would truly deserve to lose
respect in the world if we ratify a
treaty that does not even address the
central problem of genocide in today's
world. This treaty would be fine if the
only concern was Nazi Germany. But
this is not the concern today. That
was the concern in 1948 right after
that terrible Holocaust which we all
abhor.

The Genocide Convention was
drawn to speak specifically to that
tragedy. This treaty must be con-
strued as a deterrent to today's geno-
cide, not merely a condemnation of
yesterday's.

If the treaty is to have any symbolic
value, it must be a firm and clear
statement against all genocide. I
cannot for the life of me understand
why those of us in the U.S. Senate
would want to ratify a treaty that
would define genocide as the murder
of a national, ethnical, racial, or reli-
gious group but not a political group.
To me it begs the imagination and it
does not do justice and credit to the
foreign policy of the United States. It
does not make the United States look
like a beacon of liberty and hope nor
like the one place in the world where
people recognize human rights and
people’s sovereignty to run their own
system of government.

We are getting ready to ratify a
treaty that turns our back on the
genocides of Cambodia, Afghanistan,
Mozambigue, Ethiopia, and that com-
mitted against certain tribes in Angola
where the Cubans and the Soviet
troops, along with the Luanda govern-
ment, are trying to annihilate mem-
bers of certain tribes, including the
tribe of Jonas Savimbi.

The genocidal nations of today do
not wipe people out because of their
national, ethnical, racial or religious
affiliations, but because of their politi-
cal views and activities. That is, at
least, the claim they make when atten-
tion is called to their atrocities. “Don’t
meddle in our internal politics,” they
say, ‘“‘that’s a political question.” Even
if these claims are true, even if these
nations only commit acts of genocide
against political groups, can we engage
in a treaty which contains such a
gaping loophole? Can this Nation
which holds the right of free speech
and dissent in such esteem condone
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another nation's genocide of political
nonconformists?

I believe we cannot. I believe we
cannot ratify a document which is
silent on this crucial issue. We certain-
ly cannot without my strongest oppo-
sition.

My amendment merely adds “politi-
cal” to the list of protected groups
which now includes national, ethnical,
racial and religious. My amendment is
an amendment to the treaty itself.
And it is so for two very important
reasons:

First, only by being integrated into
the treaty itself will this amendment
strengthen the symbolic statement we
intend to make by ratifying this docu-
ment. Its adoption will ensure that we
are not a tacit partner in the alibi used
by Communists and totalitarians to
excuse their crimes against humanity.
A definition of a crime which specifi-
cally excludes the most practiced form
of that crime is more than slightly
flawed—it is an indication to the crimi-
nal that there is no commitment to
bring him to justice. As the great Brit-
ish author Oliver Goldsmith said, “Si-
lence gives consent.”

The adoption of this amendment
will signal to the world that the
United States does not consent to any
form of genocide.

Second, only by becoming part of
the treaty will this amendment place
the nations guilty of genocide on the
defensive. A great part of the motiva-
tion behind the recent Senate push for
ratificaiton is the belief that the
United States is at some moral disad-
vantage because it has not formalized
its oppposition to genocide.

By ratifying a genocide treaty which
includes a prohibition on ‘political
genocide,” we will force each of the 96
other signatory nations to adopt or
reject our amended version. I am con-
fident that the enormous bulk of them
will adopt it, because most of these 96
are civilized nations and do not use
genocide as a political tool. There will
be some very notable exceptions,
though, with the Soviet Union leacding
the pack. By refusing to ratify our
simple amendment preventing politi-
cal genocide, these nations will show
their true colors. Those of my col-
leagues who do not enjoy it already
will have the luxury of attacking this
hypocrisy with an entirely clear con-
science.

This amendment will put the United
States on the propaganda offensive,
while the Soviets will be forced to go
on the defensive, unless or until they
agree to our “political genocide”
amendment. Civilized nations will be
appalled at the unwillingness of the
Soviet Union and its puppets to give
up their right to slaughter people be-
cause of their political beliefs.

Thus, my amendment accomplishes
the goals of the proponents of the
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treaty more effectively than the cur-
rent treaty they so eagerly support.

I must say that I find it hard to be-
lieve that this body, the State Depart-
ment and the most conservative and
outspoken President of my lifetime
are so reluctant to support this
amendment.

How can so many prominent, respon-
sible and intelligent U.S. citizens
desire to ratify a treaty which lacks a
protection Americans regard as a fun-
damental human right? I find this par-
ticularly distressing because that pro-
tection is so easily restored.

I have been encouraged to acquiesce
in the passage of this treaty because
so many of my colleagues support it.
But I find no comfort—I said this yes-
terday and I will repeat it today—I
find no comfort in being wrong en
masse, especially when the blunder I
am asked to overlook affects the law
of our land.

It has been suggested that the
Senate should pass this flawed docu-
ment and then seek to have this
amendment added through the United
Nations. I appreciate the willingness
of the distinguished majority leader
and the distinguished chairman of the
committee to offer that resolution.
But I, personally, have problems with
that approach.

First, this approach would have us
ratify an unacceptable document in
the hope that we could make it accept-
able after ratification. That is a back-
ward approach.

I would prefer to ratify a good treaty
in the first place. One that speaks to
human rights, and that addresses the
prevalent form of genocide today.

This convention was negotiated in
1948, right after the United States had
liberated Western Europe and Asia
from totalitarianism of the right. We
were at our peak power in the world.
We were not as aware then as we are
now of the goals and methods of the
Soviet Union. At least that was the
excuse we could give for the poor ne-
gotiating done in 1948 that allowed po-
litical genocide to be omitted from this
treaty.

My other objection to the majority
leader's suggestion is that this amend-
ment would never get through the
United Nations. Certainly the Soviets
would veto or they would bully some-
body else into vetoing it.

In conclusion, I would like to assure
my colleagues who support this treaty
that I sympathize with their motives
and applaud their goals. I would like
to see genocide forever removed from
this planet. Unfortunately, it is not in
the power of this body or this Nation
to accomplish this most noble goal.
The United Nations, because of all its
necessary weaknesses, is similarly im-
potent to enforce such a ban. Thus,
the only weapon left to us is our free-
dom, as individuals and as a nation, to
speak out against these atrocities.
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Through the exercise of this freedom
we can offer some hope to those who
have no freedom. Symbolic acts are oc-
casionally powerful. I have often sup-
ported legislation because of its sym-
bolic value. But it is important to
choose our symbols carefully, because
they communicate to the world that
our Nation stands for. The present
form of the Genocide Treaty is a dis-
torted statement of our values, be-
cause it does not protect the very right
which allows us to speak out against
injustice. If we are to be a party to
this treaty we should make sure that
it accurately addresses our concerns
and fairly represents our ideals.

In my view, as it stands today, it
does not. With the addition of this
amendment, a very simple one-word
amendment, this treaty could be a
powerful statement of the principles
of the United States of America, a
statement which all Americans could
be proud to make.

Without this amendment, I have to
say with all due respect to my col-
leagues, this treaty should be relegat-
ed to the ash heap of history.

Mr. President, I ask for the yeas and
nays.

The PRESIDING OFFICER. Is
there sufficient second? There appears
to be a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
Senator from Indiana is recognized.

Mr. LUGAR. Mr. President, in re-
sponse to the distinguished Senator
from Idaho who offers this amend-
ment, let me say at the outset that he
has cited correctly a large number of
political violations of human rights
perpetrated in many countries, with a
special focus upon the Soviet Union
and a legion of political violations.

The order with which the Senator
from Idaho has presented that materi-
al, I believe, is commendable, and as a
matter of fact, I suspect that there
would be unanimous condemnation of
the Soviet Union, and clearly unani-
mous condemnation of very specific
and graphic examples of wholesale
slaughter of persons in Cambodia and
Afghanistan, as well as within the
Soviet Union itself.

I make the point, Mr. President, and
I think it is an obvious one. The
debate today is not over our feelings of
antipathy and horror with regard to
politically motivated violations of
human rights which have unfortu-
nately historically been legion and in
our own time have been associated
very strongly with the Soviet Union
and those countries allied with the
Soviet Union.

Mr. President, the argument against
the distinguished Senator’s amend-
ment is a simple one but it is an impor-
tant one to understand. It is a method
of procedure, It is a parliamentary ar-
gument. And I want to simply state it
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as concisely and clearly as I can; that
when the Senate requires that an
amendment to the treaty be adopted,
the President of the United States
must gain the consent of all other par-
ties, as the Senator from Idaho has
correctly stated, with 96 others at this
point, before he—that is the Presi-
dent—may ratify the treaty on behalf
of the United States.

No amendment to the Genocide
Treaty has been recommended by the
Foreign Relations Committee for this
obvious reason. As a matter of fact, ap-
proval by the Senate of this amend-
ment or of any other amendment
would be tantamount to rejection of
the treaty, and of the convention, by
the Senate. It is in effect not a debate
about the political situation in the
Soviet Union, Cambodia, Afghanistan
or anywhere else. The amendment
that the Senator from Idaho has of-
fered is effectively a killer amend-
ment. It is the same as a vote against
the treaty.

The Senator has indicated that he
may wish to oppose the treaty, and
others have indicated that, too. There
will come a time, hopefully, for that
will to be expressed.

Mrs. KASSEBAUM assumed the
chair.

Mr. LUGAR. Let me simply say so it
is clear for all Senators that a vote for
an amendment, any amendment, is a
vote to kill the treaty simply because
the assent of 96 other parties who
have already ratified is required
before our President can sign it. This

is why we have offered, during the
course of this debate, another course
of action which I think is constructive.

The majority leader and I have indi-
cated we would support the attempt of
the distinguished Senator from Idaho
to gain an amendment—as a matter of

fact, the President of the United
States has indicated that he would
support this course of action after the
United States becomes a party to the
convention. In other words, as a party,
1 of 97, we would seek with the other
parties to have a debate on politically
motivated violations of this sort. It is
worthy of consideration. If we proceed
along a course of action that has been
informally suggested, we will commit
ourselves to do precisely that.

The points of the Senator from
Idaho having been well-taken, our col-
leagues will have an opportunity to de-
termine a course of action by our Gov-
ernment, and supported specifically by
our President.

Madam President, in the meanwhile
I would ask the Senate to reject the
amendment offered by the distin-
guished Senator from Idaho, and
reject other amendments that might
be offered by himself or by other dis-
tinguished Senators because we ought
to have a vote on the convention itself.
We ought to consider whether this is
the best thing for our country to do.
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I will add a short argument. While I
believe it is the best thing for our
country to do, the Senator has pointed
out that we could improve the Geno-
cide Convention, and indeed we could.
I have suggested we should—after we
have become a party to it—enter into
that argument with others. We should
try to improve it. But, Madam Presi-
dent, even if the Genocide Treaty does
not include the political situation
which is present—although it might in
due course, but even if it does not—it
does include sentiments that many
Members of this body feel are very im-
portant. That is the reason courageous
persons have persisted with this con-
vention for a long time.

Some have characterized their ac-
tivities as symbolism. Others have
been concerned, as I mentioned yester-
day, that something more than sym-
bolism was involved, that law was in-
volved.

The Foreign Relations Committee
has attempted to craft a solution to
both of those problems. Let us not
deny the power of the symbolism. It is
important to persons who have been
profoundly disturbed by the Holocaust
and by other examples of genocide in
our time,

I would simply tell you that
throughout this country there are
many persons who argue that symbol-
ism alone is very important as an indi-
cator of how the Senate of the United
States feels about the Holocaust and
about political genocide, which was
unfortunately exemplified in the hor-
rors of those activities.

So even if we were to deal just with
the symbolism, in my judgment two-
thirds of the Senate would vote to
concur with the convention on that
basis alone. Those who are worried
about the legal implications I would
hope have been reassured that the
Constitution of the United States
would have supremacy, that the world
court would not have supremacy.
There are colleagues who have ex-
pressed themselves eloquently, who
believe that these thoughts are redun-
dant. They have been willing in the
course of this debate to say that the
overall concept of the United States to
ratify the treaty is the important
issue, one we have tried to keep in
front of us. Therefore, we have not
been distracted, in my judgment. We
have wisely offered safeguards for
many points of view, but ultimately we
cannot amend this treaty without kill-
ing it, given the nature of treaties, the
nature of the parliamentary situation
that we face.

Madam President, I would hope that
Senators would consider this carefully
but would vote against the amend-
ment of the distinguished Senator
from Idaho. I am hopeful that we
might proceed to that vote soon. For
the moment, however, I yield the
floor.
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Several Senators addressed the
Chair.

The PRESIDING OFFICER. The
Senator from Rhode Island.

Mr. PELL. Madam President, I
would like to endorse the views of the
chairman of our committee. He has
expressed the argument for the treaty
lucidly, succinctly, and well. The point
of overriding importance for all of us
who value this treaty, whether it be
for symbolic reasons or the other rea-
sons, is that this amendment, if passed
by the Senate, would be truly a killer
amendment that would end further
ratification of the effectiveness of this
treaty.

I join in seeking this amendment to
be defeated or it should be tabled.

Mr. BOSCHWITZ addressed the
Chair.

The PRESIDING OFFICER. The
Senator from Minnesota.

Mr. BOSCHWITZ. Madam Presi-
dent, I rise in opposition to the amend-
ment of my friend from Idaho.

I would like to point out to my col-
leagues that this amendment is a good
deal different than the reservations
that we have entered into on this
treaty. We have entered into some
reservations and understandings
indeed at the suggestion of the Sena-
tor from Idaho and others that affect
this country’s relationship to the
treaty but which do not affect the re-
lationship of other countries to the
treaty.

It is an important distinction to
make, Madam President, the fact that
an amendment to the treaty itself
would indeed effectively void it, that
all other 96 nations that have already
signed onto it would have to accept
this amendment. But reservations that
have been entered into that define the
relationship of the United States to
the treaty are of a different nature
and of a different sort.

Those who have read the report on
the Genocide Convention issued by
the Foreign Relations Committee note
on page 16 this distinction is made:

A reservation is usually defined as a uni-
lateral statement made by a contracting
party which purports to exclude or modify
the terms of a treaty or the legal effect of
certain provisions. Ordinarily, it affects only
the party entering it. All that is required of
the other parties to the treaty is that they
acquiesce in it. Their own treaty obligations
among themselves remain unaffected.

So there, Madam President, is the
difference between a reservation and
an amendment such as the Senator
from Idaho now suggests.

The report continues:

The practice of entering reservations to
multilateral treaties is widespread. The
Netherlands, for example, entered nine sep-
arate reservations to the International Con-
venant on Civil and Political Rights at the
time of ratification. Portugal included eight
reservations in the instrument of ratifica-
tion of the European Convention on Human
Rights. A number of signatories have en-
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tered reservations to the Genocide Conven-
tion.

The procedures followed by other parties
to a treaty in giving effect to reservations
are also well established. A state that wishes
to enter a reservation must see that it is cir-
culated to all other parties. These states
then have a year in which to act. Each has
the option of accepting or objecting to the
reservation. In the event a party accepts the
reservation, either expressly or by allowing
a year to pass without objecting, the reser-
vation becomes binding upon the accepting
state and the reserving state in all disputes
between the two.

So I would carefully make the dis-
tinction between what my friend from
the State of Idaho is now offering, an
amendment to the treaty itself, and
the reservations that have been agreed
to by a large number of Senators here
in order to make the Genocide Con-
vention acceptable to what I believe
will be the vast majority of Senators
when the matter comes to a vote.

So, Madam President, this amend-
ment is, as the chairman of the For-
eign Relations Committee said, a killer
amendment. We cannot allow it to be
adopted. It must be rejected. The
Genocide Convention that has been
before this body for 38 years is now
close to passage. It will be a memora-
ble day in the history of the U.S.
Senate when, indeed, this treaty is
ratified.

Madam President, I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER (Mrs.
KassesauMm). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BOSCHWITZ. Madam Presi-
dent, I ask unanimous consent that
the order for the quorum call be re-
scinded.

The PRESIDING OFFICER. (Mrs.
Kassepauvm). Without objection, it is
so ordered.

Mr. BOSCHWITZ. Madam Presi-
dent, I rise to speak in favor of the
Genocide Convention and also in op-
position to the amendment that is
being proffered by the Senator from
Idaho.

Madam President, before I begin, I
wish to say that the fact that the
treaty is before us today and has a
good chance of passage, after 38 years
of waiting in the wings, I think is a
tribute to the very forceful leadership
by the majority leader, Senator DoLE,
and the cooperation of Senator ByRbp,
the minority leader. It is also an indi-
cation that the Foreign Relations
Committee is being restored to the au-
thority and luster that it once held in
this body, and in this Nation, under
the leadership of Senator Dick LUGAr
of Indiana and also under the leader-
ship of the ranking minority member,
Senator CraisBorRNE PeELL of Rhode
Island, whose father was one of the
outstanding heroes of a tale that I will
tell and about whom I will speak at
some length.
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I might say that my friend from
Rhode Island has the moral antenna
and decency of few I have met in my
life, and I am a great admirer of his.

1 also wish to commend Senator
ProxmiIRE for his unflagging devotion
to this issue in speaking to the Senate
daily and for keeping the issue alive
over a long period of years. Without
him, the treaty would not have
reached the floor today.

The Genocide Convention, Madam
President, has particular significance
and particular applicability to me.
Though I am not sure that the treaty
will do away with genocide—indeed,
genocide continues to occur to this day
and is perhaps proceeding at this
moment in Ethiopia. It happened a
few years ago in Kampuchea. It hap-
pened many years ago to the Armeni-
ans; it happened in the 1930's at the
hand of Stalin to the Ukrainians.
Then in the midst of 50 million other
deaths, it fell upon the Jewish people
to lose two out of five of their world
population during the terrible period
of the Second World War in the
1940’s. This treaty, Madam President,
has been a long time in coming to the
U.S. Senate. And again, I am not sure
that it will end genocide—people's in-
humanities to other people, regretful-
ly, continues—but an important step
will have been taken.

Because, Madam President, who
among us can say that had the Geno-
cide Convention been passed in the
1930’s as a response to the slaughter
of the Armenians and then to the
Ukrainians, that had the Genocide
Convention been passed and ratified
by the nations of the world, including
the United States of America, who
among us could say that the events of
the 1930's and 1940’s would not have
been different? Perhaps thousands,
hundreds of thousands, or even mil-
lions would have been saved. And I
submit that none among us could say
that had the Genocide Convention
been passed, and had the press been
aware of the desire of nations to
oppose it, that the events of the 1940’s
would indeed not have been different.

Madam President, I said that the
Genocide Convention has particular
significance and applicability to me. In
late January 1983, I made an appoint-
ment with President Reagan. I went to
see him a few days later with my son
to tell him that January 30, 1983, was
the 50th anniversary of Hitler's be-
coming Reich Chancellor in Germany
and that the Weimar Republic at that
point died. Hindenburg, who was old
and infirm, stepped down. And also on
that day, on January 30, 1933, my
father came home—and we lived in
Berlin, Germany, at that time—and
told my mother that we would leave
Germany.

That was 53 years ago now. My
father was at that time 55, the same
age that I am today. He was at the
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height of his success. He was Handels-
gerichsrat, a judge, a referee—an un-
usual position for a Jew in Germany
to have at that time. He was also a
businessman, for being a referee in the
commercial courts was not a full-time
position. And he was indeed quite suc-
cessful. And, as we would expect from
any man of that age, to leave such
heights and to leave his home was dif-
ficult.

He was a highly successful man in
the midst of a worldwide depression,
and he knew that to move his family
was a matter of great risk. Our travels
from that day onward when we left
Germany in July 1933, very early in
the Hitler period, our travels were nev-
ertheless difficult.

My father was born in a small town
on the German-Polish border. Indeed,
the border of Germany and Poland
ran right through the middle of the
town. My father was born on the
Polish side and so we always found
ourselves under the Polish quota. And
the Polish quota, because of the ac-
tions of the Congress in the 1920’s,
was always full. The German quota,
on the other hand, was often empty.

We went from American consulate
to American consulate, seeking entry
into this country, even in 1933 and
1934, and were turned down time and
again—as my wife's father was in later
years. My wife and her family eventu-
ally found their way to Brazil.

We went first to Czechoslovakia, and
we spoke to the American consul there
and we were refused. Then we went to
Switzerland, and my father spoke with
the American consul there and was re-
fused. They said, ‘“You are Polish. The
quota is full for years and you cannot
enter the United States.” So we went
on.

We went to several other countries—
Holland and Luxembourg and finally
we went to England. My father felt
that he was still not far enough away
from Hitler's wrath that he foresaw
with considerable clarity. Finally in
England we found a consul who al-
lowed us to immigrate to the United
States under the German quota. We
arrived December 23, 1935. So this
treaty indeed has some very special
meaning to me.

For, while it is not an insurance
against future genocide, if the coun-
tries of the world had ratified such a
convention in the 1930's, if there had
been a heightened public awareness of
genocide in the world, as this conven-
tion attests that there is, who among
us would not say that the genocide of
the 1930°'s, conducted by Stalin against
the Ukrainians and the genocide of
Hitler against the Jews and against
many other good people as well, might
not have occurred. Who among us
would say that history might not have
taken a different course? Perhaps
genocide would not have been averted,
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but certainly its course, its extent, its
intensity would have been much dif-
ferent. The borders of other countries
might not have been slammed shut to
the victims, as it was, even at the
height of the horror in the 1940’s. The
Jews of that period simply had no
place to go.

What if my father had not made
that decision to leave Germany? We
would have been among the statistics,
our ashes would have risen through
the chimneys of Auschwitz. The figure
would have been 6 million and 6 in-
stead of 6 million, though it would not
even have been adjusted.

But had this treaty been in effect,
had the awareness of the world been
enlightened, had the press known that
100 countries had signed such a treaty,
would they have directed their activi-
ties differently? Would hundreds or
thousands or more have survived? I
submit that that would have been the
result.

Recently, a book was written enti-
tled “The Abandonment of the Jews,”
by David Wyman, who is a non-Jew,
who spoke of how leaders of the
world—many of them revered in our
memory, I might say—did nothing de-
spite clear and overwhelming evidence
that the atrocities that were taking
place were actually happening—news-
papers would not publish stories,
statesmen would simply not act and
millions were herded into the gas
chambers, many of them from my
family, none of whom I knew because
I was 2 years old, Madam President,
when we left Germany, but many of
whom my father often spoke to me
about. One of the few people, indeed,
one of the very few people, during
that time to speak up was Herbert
Pell, the father of Senator CLAIBORNE
PELL. Senator PELL's father was then a
high ranking member of the State De-
partment. For his efforts he was effec-
tively expelled from the State Depart-
ment, the budget for his activities re-
moved.

I might say another member of the
Pell family, Robert T. Pell, was instru-
mental in convincing the Dominican
Republic to develop a haven to which
somewhat less than a thousand Jews
went from Europe at a time when they
really could go nowhere else.

In that regard, it is interesting to
note that when I made a speech not so
long ago to a group of Canadians, I
spoke about the book “The Abandon-
ment of the Jews."” They responded by
saying, “Let us send you the one about
Canada.” In Canada the companion
book is entitled “None Is Too Many,”
because there, too, the gates were
closed to the Jews.

It is also interesting and sad to note
that a look at immigration patterns
over the history of this country shows
that in the 1930's, when the need was
so great, we reached the lowest levels
of immigration. There was no previous
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period of our existence as a country
when immigration was as low. Ninety
percent of the quota, Madam Presi-
dent, went unfilled. It simply was not
filled. It is emotional for me to speak
about this fact when I think about the
millions of people whose ashes were
just swept through the chimneys of
those concentration camps.

But let me read about Herbert C.
Pell, who was appointed to the War
Crimes Commission by President Roo-
sevelt, an old friend. This organization
first met in December 1943. The book,
“The Abandonment of the Jews" that
I have mentioned, goes on at some
length about the attitude of the Amer-
ican Government during those times.
It states: “From the outset Pell
wanted the Commission to be as
‘tough as possible."” He strongly pro-
posed the view that atrocities commit-
ted by the Axis on civilian populations
were not outside the realm of war
crimes. He won some members of that
Commission over to his broader inter-
pretation but they could not act with-
out orders from their government.
The matter bogged down because nei-
ther Pell nor Sir Cecil Hurst, the Brit-
ish representative, and Commission
Chairman, could get his government
to take the position on it.

In January 1945, after 8 months without
an answer, Hurst quit in disgust. The State
Department treated Pell even more shabbi-
ly. Despite his frequent requests for instruc-
tions on policy issues, it never gave him defi-
nite directions. Thus, while he could lobby
other Commissioners, he had no authority
to take official positions themselves. His
lack of power was not acknowledged.

Further on, the book states that the
State Department officials assigned to
the War Crimes Commission questions
intended to make Pell's mission fail.
Continuing to quote:

In December 1944, Pell returned to the
United States to try to clarify the problem.
He made no progress with the State Depart-
ment, but conferred with Roosevelt on Jan-
uary 9th. By then, Hurst had resigned the
War Crimes Commission, and it appeared
that Pell would become the chairman. The
President reassured him, and as he left said,
“Good-bye, Birdie. Good luck to you. Go
back to London as quick as you can and get
yourself elected chairman.” When Pell went
to the State Department to bid his formal
farewell, he was astonished to hear Stettin-
fus say that the Department had been
unable to obtain the appropriation for con-
tinuing his work. The only choice was to
close his office and have some regular
American official represent the United
States on the commission.

Later, the book also states:

What Pell definitely achieved then was to
force the administration to make its war
crimes policy public, a step that the War
Refugee Board greatly desired. Whether his
year of effort in the War Refugee Board
added pressure and influenced policy itself
cannot be determined.

But this man, the father of Senator
PeLL, was among the few who spoke
out and tried to have an impact on
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American policy—and was totally un-
successful.

The United States did little—close to
nothing. I pointed out that immigra-
tion during that period fell to its
lowest point in our history. A mere 10
percent of the quotas were filled. My
people were allowed to languish,
suffer, and die uncharted deaths.
Other countries, as I have mentioned,
did little more or did nothing at all.

My family and others who were able
to get out were sprinkled all over the
world: Brazil, Cuba, Kenya, Shanghai,
China, the Union of South Africa,
Australia, and a number of other
countries as well. But many, many
more were lost and are no more. Who
among us, Mr. President, can say that
a Genocide Treaty would not have
been effective if it had been in exist-
ence back in those days? Who among
us can say that the results would not
have been different, whether with re-
spect to a single human being, hun-
dreds, thousands, perhaps millions? If
the consciousness of nations had been
awakened as it is now by this treaty; if
the press were freer as it is today, and
more aggressive as it is today, who
among us can say that the presence of
this treaty would not indeed have af-
fected those terrible days?

So, Madam President, I hope we vote
100 to zero to ratify this treaty. No au-
thority or sovereignty of the United
States is threatened but countless mil-
lions may someday be saved.

Mr. PELL addressed the Chair.

The PRESIDING OFFICER (Mr.
MurRKOwWSKI1). The Senator from
Rhode Island.

Mr. PELL. Mr. President, I feel very
touched by the words of the Senator
from Minnesota. I thank him very
much. I remember those days very viv-
idly. I remember the shock and horror
that my father suffered—he was a
gentle man—at becoming aware of the
horror and heinousness of what was
going on. He was then the U.S. Repre-
sentative to the United Nations War
Crimes Commission. But, the interest-
ing point is just as the Senator from
Minnesota mentioned, the fact that
these dreadful events were going on
was becoming increasingly known
amongst the leaders of the world, if
not necessarily amongst all the popu-
lations.

Very little was done at that time. I
am convinced from the reading I have
done, the book cited by the Senator
from Minnesota, and another one
called “Why Six Million Were Killed”
by Arthur D. Morris, that came out in
1967, that there was an unwritten gen-
tleman’s understanding to ignore the
Jewish problem in Germany, and that
we and the British would not inter-
vene in any particular way.

Hitler was not interested during the
early years of his rule, in killing all
the Jews. He wanted a Europe that
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was Juden frei, free of Jews. The trou-
ble was that there was no sanctuary,
no escape. We did not take them. I re-
member when the St Louis came over
to our shores with 900 Jews aboard
her and we sent her back to Bremen
for the people to burn there. I can re-
member the lack of sympathy there
was here.

The press seemed to have a policy of
putting the Holocaust stories, except
for Kristal Nacht, inside the pages at
the bottom of the page.

You read the letter from Secretary
McCoy in Yad Yashem, and you real-
ize that the instructions were given
not to bomb the railroad line between
Kosice and Paesov, over which these
unfortunate Jews were carried on
their way to Auschwitz.

On the other hand instructions were
given to bomb a factory less than 10
miles away. But, the point was as
McCoy felt and our Government felt
at the time, the way to help the Jews
was to focus on winning the war. But
we could also have given aid and sanc-
tuary to the Jews. As the Senator
from Minnesota mentioned, there
were quota numbers that were not
used. My recollection is in 1943 only 10
percent of the German quota numbers
were actually used.

So we had all these means of helping
the Jews. We knew what was going on.
None of us really did very much about
it. I speak particularly of the leading
politicians and leaders in Great Brit-
ain and in the United States. I believe
this plays also a certain role in our
sense of responsibility to the sanctity
of Israel. So that nobody could never
again suffer their fate.

And the prejudice against Jews re-
mains. I can remember opening the
Consulate General in Bratislava on
the border of Hungary after the war,
and there was minipogrom there. I re-
member giving sanctuary to the Jews
in the bottom of our Consulate Gener-
al building.

So there was to be a place where a
man can say ich bin Jude, to be re-
membered as a matter of right, and
that is why I believe we took the lead
in the support of Israel.

There is one other point here men-
tioned, and that is what was able to be
effected by at least one individual, my
father, speaking up. I think what hap-
pened here is that the State Depart-
ment, Glenn Hackworth, Larry Preng,
and other State Department lawyers,
all were very legalistic.

They were more concerned about le-
galistic jargon and semantics than
human suffering. However, there were
human considerations that made one
go further. I am very glad to say that
after my father was effectively fired
from the State Department, he went
public. You find that Secretary Stet-
tinius reversed positions and said that
the U.S. policy would be to consider
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genocide as a war crime and subject to
the war crimes tribunal.

So there was some success done
there.

In the course of the firing, and this
might interest the Senator from Min-
nesota, when my father found his and
his office budget being cut, he offered
to go back at his own expense. They
declined and then he offered to go
back and pay for the secretary and the
rent. Again the offer was declined. Ap-
parently the decision was made that
they did not want to vigorously en-
force human rights in that job at that
time.

I am very glad that the Senator
from Minnesota is aware of this.

Mr. SYMMS addressed the Chair.

The PRESIDING OFFICER. The
Senator from Idaho.

Mr. SYMMS. Mr. President, I would
like to thank the Senator from Minne-
sota for his remarks. It was most
moving and touching to be here on the
floor to hear this personal story of the
experience and the agony that he and
members of his family went through
some 52 or 53 years ago at the hands
of the Nazis.

I would like to say further that I
know the Senator feels very strongly
about the ratification of this treaty. I
appreciate his concern and his enthu-
siasm to see this treaty ratified.

He made the comment that the Hol-
ocaust might not have happened as it
did if the Genocide Convention had
been ratified in the 1930's, in the
1920’s.

I think that brings me back to the
point of my amendment. My amend-
ment is about stopping genocide. My
amendment is aimed directly at the
target. If we had a Genocide Conven-
tion ratified in the 1930's, what would
it have done for the 10 million people
in the Ukraine who were starved to
death because they were political en-
emies of the Soviet Union?

That is the point I am trying to
make.

My appeal to my colleagues is very
simple: I share the concern that the
Senator from Minnesota has, and I ap-
preciate that concern very much. But
we must focus that concern in the
most productive way possible. We
must ratify a treaty which condemns
all genocide, not just that aimed at
racial and religious groups.

I cannot for the life of me under-
stand, why a nation that is the great-
est symbol of human rights, personal
freedom, and economic opportunity,
does not want to put those countries
who base their entire heritage on op-
pression, tyranny, and assassination of
large numbers of people, on the de-
fense.

I am talking specifically now about
the Soviet Union, the dictators in the
Kremlin, where they have based their
entire government on tyranny and op-
pression.
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Why do we not put them on the de-
fense? Why do we not go on the of-
fense? We have a story to tell. Our Na-
tion's committment to human rights,
speaks for itself. What committment
have they shown? Ours is the country
that allows opportunity, that respects
human rights, that recognizes that our
rights come from some higher power,
that we have the sovereignty to run
our own Government and we tell our
leaders what to do. Why do we not put
them on the defense? Why do we not
make them answer for their crimes?
Why do we instead cower, frozen by
our self-imposed guilt?

I heard the distinguished Senator
from Indiana and the distinguished
Senator from Rhode Island make the
argument—this amendment is a Killer
amendment. It is no such thing. Our
adoption of this amendment would
merely require the United States to
send this amended treaty to those
other countries who have ratified it
and seek their approval of this addi-
tion to the protection of this treaty. I
think it would be a most entertaining
and a most edifying experience to see
what the Soviet Union, and the other
countries who base their governments
on oppression, tyranny, assassination,
and genocide would do when confront-
ed with our amendment.

If my amendment is adopted, I think
the Senator from Minnesota will get
his wish. We will probably have a vote
of 100 to 0 in favor of this treaty on
the Senate floor. But without my
amendment, this treaty is not a
symbol appropriate to our Nation. I
would urge adoption of this amend-
ment to my colleagues, and I would
say that we should not be deterred by
those who say it is a killer amend-
ment. It is no such thing. It is an
amendment designed go guarantee the
lives of countless millions in Commu-
nist and totalitarian nations around
the world who live in daily fear that
their own government will kill them
for their political dissent.

Again, my amendment simply adds
one simple word to this treaty. “Politi-
cal.” The word “political” would be
added in section 2 of the treaty. It
would then read:

In the present convention, genocide means
any of the following acts committed with
intent to destroy, in whole or in part, a na-
tional, political, ethnical, racial, or religious
group as such:

One simple word, Mr. President, is
all that would be added to this treaty.
One word without which this treaty is
silent on the greatest examples of
genocide in history. With the addition
of this word, this treaty would have a
powerful symbolic meaning which we
could all be proud to endorse.

I yield the floor.

Mr. WILSON. Mr. President, I rise
in support of ratification and in reluec-
tant opposition to the amendment pro-
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posed by my colleague from Idaho. My
opposition to his amendment is purely
procedural; and my agreement with its
substance will be reflected in my sub-
sequent vote for his proposal when it
is later recast and offered as free-
standing legislation, rather than an
amendment to the treaty, which im-
perils success of the ratification proc-
ess.
First, Mr. President, I am satisfied
that U.S. citizens and sovereignty have
been adequately safeguarded. Why
then should we continue to afford the
jailers of Shcharansky and tormenters
of Sakharov the pretext of American
failure to ratify this treaty with which
to divide world attention from their
actual conduct of genocide against the
innocent civilian populations of Af-
ghanistan, Cambodia, and other na-
tions unable to resist?

Why, Mr. President, should we allow
the Sandinista butchers of Miskito
women and children to hypocritically
point their bloody fingers at the
United States?

And how, Mr. President, can we
allow any inference that American
memory is so short or sensitivity so
lacking that we have forgotten or
grown indifferent to the horrors of
the Nazi Holocaust or of genocide
against the Armenian people?

The answer, Mr. President, is that
we dare not make such mistakes.

We are engaged in support of free-
dom fighters on many fronts through-
out the world. In our support, we must
recognize this fact: We are engaged
not just in wars of arms, but in wars of
ideas as well. Lose the war of ideas and
we risk the loss of armed conflict in
the cause of freedom.

We must deny the enemies of free-
dom and human rights the great tacti-
cal, psychological advantage of false
moral superiority which they will bra-
zenly foist upon the innocent, if we let
them.

Mr. President, the time has long
since come to deny them this advan-
tage. The time has long since come for
the Senate of the United States to
ratify this treaty.

Mr. DOLE. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BOSCHWITZ. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BOSCHWITZ. Mr. President, I
would just respond to my friend from
Idaho that he offers an amendment to
the treaty. Some reservations have al-
ready been made with respect to this
treaty and agreed to by its sponsors
here in the Senate. Reservations are
different than amendments, I will say
once again to my colleagues.

An amendment would require all
other 96 nations who ratified the
treaty to agree to it. Reservations
define only our attitude with respect
to the treaty and do not require the
other nations to reratify the treaty.

In effect, what my friend from
Idaho’s amendment in asking for the
single word change would require is
the resubmission of the treaty to the
96 nations that have already ratified
it. The President would then have to
wait to sign it until they approve the
treaty yet again. As a result, even this
single word, by amending the treaty, is
indeed a killer amendment.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The yeas and nays have been or-
dered. The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. SIMPSON. I announce that the
Senator from Minnesota [Mr. DUREN-
BERGER] is necessarily absent.

I also announce that the Senator
from Maryland [Mr. MATHIAS] is
absent on official business.

I further announce that, if present
and voting, the Senator from Minneso-
ta [Mr. DuReNBERGER] would vote
“nay.”

Mr. CRANSTON. I announce that
the Senator from Ohio [Mr. GLENN],
the Senator from Maine [Mr. MITCH-
ELL], and the Senator from Mississippi
[Mr. STENNIS] are necessarily absent.

I further announce that the Senator
from Hawaii [Mr. INouye]l is also
absent because of illness in the family.

I also announce that the Senator
from Nebraska [Mr. Exon] is absent
because of illness.

I further announce that, if present
and voting, the Senator from Maine
[Mr. MiTcaHELL] would vote “nay.”

The PRESIDING OFFICER. Are
there any other Senators in the Cham-
ber desiring to vote?

The result was announced—yeas 31,
nays 62, as follows:

[Rollcall Vote No. 14 Ex.]

YEAS—31

Hawkins
Hecht
Helms
Hollings
Humphrey
Kasten
Laxalt
Long
Mattingly
MecClure
Nickles

NAYS—62

Chlles
Cochran
Cranston
D'Amato
Danforth
DeConcini
Dixon
Dodd
Dole
Eagleton
Evans
Ford

Abdnor
Armstrong
Cohen
Denton
Domeniel
East

Pressler
Roth
Rudman
Symms
Thurmend
Trible
Wallop
Warner
Zorinsky

Garn
Goldwater
Gramm
Grassley
Hatch

Gore
Gorton
Harkin
Hart
Hatfield
Heflin
Heinz
Johnston
Kassebaum
Kennedy
Kerry
Lautenberg

Andrews
Baucus
Bentsen
Biden
Bingaman
Boren
Boschwitz
Bradley
Bumpers
Burdick
Byrd
Chafee
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Leahy Nunn
Levin Packwood
Lugar Pell
Matsunaga Proxmire
McConnell Pryor
Melcher Quayle
Metzenbaum Riegle
Moynihan Rockefeller
Murkowski Sarbanes

NOT VOTING—17

Durenberger Inouye Stennis

Exon Mathias
Glenn Mitchell

So the amendment (No. 1585) was
rejected.

Mr. LUGAR. Mr. President, I move
to reconsider the vote by which the
amendment was rejected.

Mr. PELL. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. LUGAR. Mr. President, I move
that the Senate proceed to advance
the Genocide Treaty through its vari-
ous parliamentary stages up to and
including the presentation of the res-
olution of ratification and that all
committee-reported reservations, un-
derstandings, and declarations be con-
sidered and agreed to.

The PRESIDING OFFICER. Is
there objection? The Chair hears
none, and it is so ordered.

Mr. LUGAR. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is
there a sufficient second? There is a
sufficient second.

The yeas and nays were ordered.

WHO SUPPORTS THE GENOCIDE TREATY AND WHO
OPPOSES IT?

Mr. PROXMIRE. Mr. President,
who supports the Genocide Treaty
and who opposes it? The treaty is sup-
ported by the President of the United
States. Indeed, President Truman and
every one of the last six Presidents
have supported the treaty. Six times
the Senate Foreign Relations Commit-
tee has recommended its passage. The
Senate itself went on record, as recent-
ly as December 1984, supporting the
principles of the treaty and recom-
mending its early consideration by this
Congress. The vote on that pro-Geno-
cide-Treaty resolution was 89 to 2. The
American Bar Association officially
opposed the treaty for the first 16
years it was before the Senate. But
then a series of ABA presidents per-
sonally differed from the Bar Associa-
tion's formal position. In 1974, the
ABA conducted a 2-year, detailed, me-
ticulous study of every legal aspect of
the treaty. The Bar Association care-
fully and thoroughly examined the
constitutional implications of the
treaty. How did that thorough pains-
taking, factual examination of the
treaty affect the American Bar Asso-
ciation’s position? It completely re-
versed the posture the Bar Association
had taken. In the past 10 years—since
1976—the Bar Association has been an
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all-out,
treaty.

Mr. President, this is a religious
country. The overwhelming majority
of Americans recognize God as the Su-
preme Deity. At the same time Ameri-
cans glory in the fact that we worship
God in our own individual and differ-
ent ways. Our country enjoys a wide
variety of religions. These religions—
including all of the major religions—
have taken a strong and emphatic po-
sition on the Genocide Treaty: A posi-
tion of vigorous support. This is true
of virtually every significant Christian
sect, Catholic, Russian Orthodox, and
all of the varied Protestant sects. The
Jewish faith, too, has weighed in em-
phatically on the side of the Genocide
Convention. Many civic and fraternal
organizations have announced their
support of the Genocide Treaty. So
who supports the Genocide Treaty?
Mr. President, it is hard to find a
major, respected organization that
does not support it.

And, who opposes the Genocide
Treaty? The John Birch Society, Phyl-
lis Schafly's Eagle Forum, the Liberty
Lobby, and a few other far-out, ex-
treme fringe groups. The groups that
oppose the Genocide Treaty constitute
a politician’s dream of what each of us
dearly wish we could identify with our
opponent. Is there anything more em-
barrassing in elective politics than to
be publicly and vocally supported by
the John Birch Society? Does anyone
really want the general public to know
that a serious candidate for the U.S.
Senate has the enthusiastic support of
the Liberty Lobby? Mr. President,
these are thoroughly discredited orga-
nizations. But let's not kid ourselves,
they can be astonishingly effective.
They constitute a major reason why
the Genocide Treaty has been sitting
in the Senate for 36 years without
action. The problem is that after 36
years, the responsible, respected, pres-
tigious supporters of the treaty rarely
discuss it. When they do discuss it,
they talk about it in factual, low key,
unemotional, reasonable terms. This
doesn’'t excite anyone. The overwhelm-
ing majority of Americans agree with
the treaty’s supporters but they aren’'t
excited about it. They are not moved
emotionally. They rarely listen. Ah!
But the far-out fringe supporters of
Liberty Lobby and John Birch. They
trade in the language that excites and
intrigues. They trade in emotion. And
let's face it. They often trade in that
exciting, energizing emotion: Hate.
That hate takes the form of anti-Semi-
tism and of blatant racism. Unfortu-
nately that still has deep appeal in
this country. The extremists will deny
that they deal in hate. But they do.
They trade in outrageous distortions
of what the treaty will do. Those dis-
tortions have been refuted repeatedly
by the American Bar Association and
by many, many years of hearings

vigorous supporter of the
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before the Foreign Relations Commit-
tee.

So what's the result? We go home to
our States. The only time we hear the
Genocide Treaty brought up, it's
brought up by intense, bitter people
who know the treaty only through
what they read in Liberty Lobby's
“Spotlight” or some publication of the
John Birch Society. Has any Senator
ever been confronted at home by a
critic of the treaty who has actually
read it or read the careful, objective
analysis of the American Bar Associa-
tion or the findings of the U.S. Senate
Foreign Relations Committee? In the
past 28 years, this Senator has repeat-
edly been confronted by vigorous crit-
ics of the Genocide Treaty. I have yet
to meet one who gave any evidence of
hearing both sides of the argument.
That is not true of most Members of
this body. Most Senators are now fa-
miliar with what the experts have
found on the treaty. Most of us know
what is right and what is not. We also
know that this vote is not without
some political risk. But believe this
Senator who has been identified with
this treaty for many years. In the long
run—and that includes the next elec-
tion—the political plusses in voting for
the treaty and against amendments
that would destroy any prospect for
ratification are far, far stronger than
the minuses.

Mr. LAUTENBERG. Mr, President,
I rise in strong support of ratification
of the Convention on the Prevention
and Punishment of the Crime of
Genocide. The time has come for the
United States of America to take its
rightful place among the family of na-
tions that have already ratified this
document. We must delay no longer.

I would like to commend Sen~tor
ProxMire for his efforts on behalf of
ratification. Senator PROXMIRE has
been a lone voice, crying in the wilder-
ness, urging ratification of this treaty.
He has made literally thousands of
speeches on this matter here in the
Senate, and I congratulate him for his
diligent attention to this important
issue. I hope that the action we take
today in ratifying the U.N. Convention
on the Prevention and Punishment of
the Crime of Genocide will vitiate the
need for Senator PRoxMIRE's efforts.

I have had many opportunities to
study first hand the heartrending evi-
dence of the most far-reaching cam-
paign of genocide in history, the despi-
cable work of the Nazis before and
during World War II. That one group
of human beings can turn against an-
other in an attempt to wipe them off
the Earth is beyond comprehension,
and yet it has happened, again and
again.

Early in this century, the Turkish
slaughter of the Armenian people was
an early and unfortunate example of
genocide. What was originally called
the Ukrainian famine of 1932-33 is
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now known as a broad and orchestrat-
ed campaign of starvation, physical
abuse, and internment, and called
genocide by many. Today Cambodia is
reported to be the site of genocide kill-
ings.

The litany goes on. The victims are
many, the voices of outrage too few.
The ratification of an international
treaty outlawing the practice of geno-
cide seems a small enough protest
against the enormity of the crime.
Still, this is a government of laws, and
we write the moral bases of our society
into law.

It is therefore imperative that after
a 37-year delay, the Senate should give
its advice and consent to the signing of
the Genocide Treaty.

President Truman transmitted the
Genocide Convention to the Senate
for its advice and consent on June 16,
1949. Hard on the heels of the end of
World War II and the revelation to
the world of the Nazi extermination
camps, the United States declared
genocide a crime under international
law. This was followed by the drafting
of the Convention of Prevention and
Punishment of the Crime of Genocide.

Let us not lose sight of the back-
ground. The world was shocked by the
evidence of lengths to which man can
go when driven by irrational forces.
One reaction was the swift passage of
measures to outlaw and punish such
genocidal actions against a whole
people.

The convention would have made it
possible to punish those responsible
for the atrocities committed against
the Armenian people in Turkey during
the time of the First World War. Some
1.5 million people of Armenian ances-
try were killed throughout the Otto-
man Empire, and more were driven
from their homes during that time.

The convention would have made it
possible to punish those responsible
for the actions of the Soviet ».overn-
ment during the early 1930's which re-
sulted in wholesale deaths and dis-
placement of the Ukrainian people.

The convention would have made it
possible to punish those responsible
for the deportation of Jews from all
over Europe to slave labor and death
camps in Germany and Eastern
Europe for the express purpose of
wiping out the Jewish people.

The convention would make it possi-
ble to punish those responsible for the
intentional uprooting and killing of
millions of the Cambodian people by
the Khmer Rouge forces.

Mr. President, no reasonable objec-
tion can be made to a treaty that
labels genocide an international crime
which must be prevented and pun-
ished.

I urge my colleagues to vote to ratify
this convention. The United States
must join over 90 of her sister nations
in denouncing genocide.
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Mrs. KASSEBAUM. Mr. President,
the Genocide Treaty has been pending
before the Senate since 1949 and today
we find ourselves, finally, about to re-
solve what has been a very difficult
and complex issue.

During the Foreign Relations Com-
mittee’s most recent review of this
treaty, it was clear that an important
reason for the long delay in ratifica-
tion has been the sharply differing
perceptions of the force and effect of
the treaty. Some believe the treaty is
largely symbolic. Others regard it,
first and foremost, as a legal document
which commits the United States to a
number of international obligations,
:;.ome of which are not clearly identi-

ied.

The Foreign Relations Committee,
in an attempt to bridge the gap be-
tween these perceptions, approved a
number of provisos. These address
concerns that the treaty might endan-
ger the constitutional rights of U.S.
citizens and infringe upon U.S. sover-
eignty. Even with the eight provisos
developed by the committee, the trea-
ty's legal application to the United
States has been a point of controversy.

I joined the majority of the commit-
tee in voting to send the treaty to the
Senate floor for debate. However, I
have had reservations about the effec-
tiveness of this treaty. While I don't
believe this treaty would undermine
our Bill of Rights, neither do I believe
the Genocide Treaty can prevent
genocide.

However, I have come to agree with
the view expressed by many, particu-
larly the committee chairman, Senator
Lucar, that Senate ratification of the
treaty is important as a symbol. While
I believe we too often immerse our-
selves in symbolism, there are times
when it becomes important for the
United States to take symbolic action
to influence public opinion around the
world.

In doing so, we should not lose sight
of reality. The history of the world
since World War II makes clear that
the Genocide Treaty has not stopped
genocide. Millions have died in Cambo-
dia. Religious minorities have been
persecuted mercilessly in Iran and
other states. An estimated 500,000
people have been killed during the
Soviet occupation of Afghanistan. By
itself, American ratification of the
treaty will not, and cannot, change
that.

As the Senate moves to ratify this
treaty, important as that action is, we
also must be mindful that a genuine
commitment to the end of genocide
and the protection of all human rights
is not demonstrated by words, even
the most noble ones in an internation-
al treaty, but by actions. That is the
message that we must continue to
send to the body of world nations, by
this action and many others that must
follows.
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Mr. THURMOND. Mr. President,
since 1949, the Genocide Treaty has
been before the Senate for ratifica-
tion. It has been my belief that the
treaty could undermine safeguards
provided by our Constitution. Conse-
quently, I have opposed ratification.

My distinguished colleagues, Senator
Lucar and Senator HeELmMSs, are to be
commended for their efforts in the
Senate Foreign Relations Committee
to address these constitutional con-
cerns. However, I am not convinced
that these modifications succeed in
remedying legal defects in the treaty.

For instance, in 1947, the United
States acquiesced to pressure from the
Soviet Union by exempting political
genocide from the treaty's definition
of genocide. Accordingly, the destruc-
tion or mass imprisonment of political
opposition is not considered to be
within the purview of this treaty. The
committee-passed modifications have
failed to address this important issue.

I have always opposed provisions in
the treaty which would allow U.S. citi-
zens to be extradited, tried in the
country where the so called act of
genocide was committed, and punished
under the laws of that country. Our
former colleague, Senator Sam Ervin,
had a richly deserved reputation for
his knowledge of the United States
Constitution. In opposing the treaty,
he warned that Americans captured by
the Communists during the Vietnam
War could have been tried and pun-
ished for genocide in a North Vietnam-
ese tribunal.

The sovereignty of our Nation and
the principles of the Constitution
which we cherish require us to careful-
ly review, not only the words of this
treaty, but their potential application
in the real world. It is unfortunate
that other nations which do not share
our love for freedom and our abhor-
rence of genocide have used the fail-
ure to ratify this treaty as propaganda
against us. When these nations follow
ours in the protection of human free-
dom and when we can be assured with
reasonable certainty that our citizens
will be allowed the same constitutional
privileges throughout the world as we
have in this country, then I will feel
more comfortable with the ratification
of this treaty. Unless I can be con-
vinced that modifications to this
treaty insure our national sovereignty,
as well as all of the constitutional
rights to which our citizens are enti-
tled—I will continue to oppose the
treaty.

Mr. PRYOR. Mr. President, I should
like to join in this “eulogy” for BiLL
PROXMIRE.

His dedication to this cause is, of
course, legendary—and should be.
Imagine delivering a statement on the
Genocide Convention every single day
the Senate has been in session since
January of 1967—every single day
without fail. That's more than 3,000
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speeches. No matter how we feel about
the treaty, we can't say it hasn't been
discussed thoroughly. I think it prob-
ably takes one of us to understand just
how extraordinary the Senator’s
record is, considering the demands on
a Senator’s time and the uncertainty
of modern travel. But then I suppose
we should not be too surprised at this
epic accomplishment since BiLL PROX-
MIRE has not missed a day’s work or a
vote since April of 1966—20 years ago.

The Senator from Wisconsin has
often speculated that many Members
would eventually vote for the Geno-
cide Treaty simply to keep from
having to listen to any more of his
speeches. I won’'t comment on that
issue except to say that Morning Busi-
ness will never be the same again.

My first exposure to this issue came
when I was in my first few days on the
job and BiLL PROXMIRE took the time
to personally call on me to discuss the
Genocide Convention. I can’t tell you
what an impression that made on me.
Here was the famous senior Senator
from Wisconsin walking over to the
office of a raw freshman Senator to
explain and plead for an issue which
obviously had a deep significance for
him. That kind of dedication to an
issue sets a very high standard for all
of us.

Ratification of the 38-year-old Geno-
cide Convention resulted from the ef-
forts of many people, inside the
Senate and out, and we should take
time to mention Larry Patton of Sena-
tor ProxMIRE's staff, who worked dili-
gently on this issue for many years.

But the treaty will forever be the
legacy of the patience, passion, persist-
ence, and persuasion of the Senator
from Wisconsin.

Mr. EAGLETON. Mr. President, I
join with my colleagues in paying trib-
ute to Senator ProxMIRE for his awe-
some perseverance in vigorously advo-
cating and supporting the Genocide
Treaty.

Nineteen years ago, on January 11,
1967, BiLL PROXMIRE gave a speech on
the Genocide Treaty. On that day,
Lyndon Johnson was in the White
House. The war in Vietnam was still
expanding. Robert Kennedy was gear-
ing up to run for the Presidency, and
Richard Nixon was practicing law in
New York. Indeed, on that day 19
years ago, Tom EAGLETON was the Lieu-
tenant Governor of Missouri. By any
yardstick—social, political, or chrono-
logical—1967 is far removed from
today.

Since then, on each day the Senate
has met in session, Senator PROXMIRE
has articulated the conscience of this
Nation in calling for the Senate to
ratify the Genocide Treaty. In all, he
has addressed the Senate on this topic
more than 3,000 times.

Those statistics are eloquent testi-
mony to Senator PROXMIRE's dedica-
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tion and commitment. His colleagues
pay tribute to him for those qualities.

Mr. KERRY. Mr. President, 40 years
ago, the United States won its war
against the terrorism of the Nazis, and
became the principal force behind the
drafting of the Genocide Treaty.

Today, as our Government continues
to fight terrorism around the world, it
is appropriate that we at last join 96
other nations in ratifying the treaty
that we originally drafted.

Mr. President, in its current form,
the Genocide Convention has been
weakened, for reasons having to do
with ideology and politics, and not for
any reasons of good policy.

But even its weakened form, it is
time the United States ended the em-
barrassment of its failure to ratify the
treaty drafted over a 2-year period by
a United Nations committee chaired
by a United States delegate, adopted
unanimously by the U.N. General As-
sembly in Paris on December 9, 1948,
signed 2 days later by the United
States, and transmitted to the Senate
for ratification the following June by
President Truman.

Mr. President, along with seven
other members of the Foreign Rela-
tions Committee, I opposed the addi-
tional provisions that were added to
the treaty as part of the Lugar-Helms
package, because I believed these pro-
visions were unnecessary, and might
cause some of our allies to refuse to
recognize the U.S. ratification as valid.
The Netherlands, for instance, has

stated that it does not recognize as
valid ratification by any nation which

seeks to deny the World Court with
jurisdiction over the treaty.

I think it is worth looking at which
other nations have adopted the kind
of provisions contained in the Lugar-
Helms package:

Albania, Algeria, Argentina, Bulgar-
ia, Byelorussian Soviet Socialist Re-
public, People’s Republic of China,
Czechoslovakia, German Democratic
Republic, Hungary, India, Mongolia,
Morocco, Philippines, Poland, Roma-
nia, Ruwanda, Spain, Ukranian Soviet
Socialist Republic, Union of Soviet So-
cialist Republics, Venezuela, and Viet
Nam.

Most of these nations are Commu-
nist. Others are or were headed by au-
thoritarian regimes at the time they
ratified the convention. It is under-
standable why these nations might not
want the World Court to exercise ju-
risdiction over their actions. But the
United States does not commit geno-
cide. We should not be fearful of
giving jurisdiction to the World Court
of any such offense.

We should not be on the same side
as these Communist nations in refus-
ing to acknowledge the jurisdiction of
the Court. We have nothing to hide.

Instead, we should be taking the po-
sition taken by our allies, including
Australia, Belgium, Brazil, Ecuador,
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Greece, The Netherlands, Norway, and
the United Kingdom, who do not
accept reservations in respect to arti-
cle IX of the convention.

In order to avoid a lengthy debate
on the Genocide Convention that
might impede its swift ratification, I
will not be offering an amendment to
the treaty to eliminate the additional
provisions to the convention reported
out by a bare majority of the Foreign
Relations Committee.

For the record, I wish to state that
the amendment I would have offered
would have replaced these provisions
with the declaration by the United
States it did not recognize the article
IX reservations to the treaty adopted
by the Communist nations, and the
others I have mentioned, which is the
position taken by the United Kingdom
and our other allies.

Even with the additional provisions,
ratification of the treaty by the
United States is long overdue. As
President Reagan has said of the
Genocide Convention:

If free men and women remain silent in
the face of oppression, we risk the destruc-
tion of entire peoples. * * * We intend to use
the convention in our efforts to expand
human freedom and fight human rights
abuses around the world. Like you, I say in
a forthright voice, “Never again!™

We must reject the claims of some
that the treaty is worthless because it
does not protect political groups. It
protects national, ethnic, racial, and
religious groups. I find it hard to imag-
ine a nation defending itself against
charges of genocide by saying, “We are
not committing mass murder against
an ethnic or racial group—we are only
committing mass murder against a po-
litical group.”

The idea that a nation would use the
defense that it is only committing
mass murder against a political group
is ludicrous.

We must reject the claims of some
that the slaughter of the Cambodians
by Pol Pot was not a genocidal action
prohibited by the treaty. There is no
forum in the world that ever made
that determination. Yet the United
States has been in no position to raise
the issue, because we haven't ratified
the Genocide Convention.

We must reject the claim that the
Genocide Convention exempts the
Soviet actions in Afghanistan from
being considered genocidal. That is an-
other issue that has not been resolved,
because no one has taken the Soviet
Union to the World Court to make
that charge. If the United States rati-
fies the treaty, it has the right to do
so. If the Soviet Union refuses juris-
diction, the World Court then has the
right to decide both whether it can
hear the case, and whether the geno-
cide has occurred.

Because of our World Court reserva-
tion, we have weakened our position at
the World Court, and the Soviet
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Union could under the standing princi-
ples of international law claim that
the United States has lost its right to
bring its claim because of its own res-
ervation.

Still, we can bring the claim, even if
the Soviets decline jurisdiction, and
thus use the convention to publicize
acts of genocide when we believe they
have occurred.

We must also reject the claims that
ratification of the Genocide Conven-
tion would violate or affect the United
States Constitution. The Constitution
is the supreme law of the land, and it
cannot be overridden by any external
agreement.

As the distinguished majority leader
has stated in the past:

The rights of all remain in major focus of
our foreign policy, especially when we are
today beset by issues of how to stem the ad-
vance of the enemies of human rights. Let
us set an example for the world to follow.
Let us ratify the Genocide Convention now.

Mr. President, I believe the opposi-
tion to the Genocide Convention in its
current form demonstrates extraordi-
nary insensitivity to the many Ameri-
can citizens who came here following
the Armenian genocide, to those who
once were refugees from or had rela-
tives killed in Hitler's death camps, to
those immigrants from Southeast Asia
who fled from the Khmer Rouge.

Those who object to the treaty
should recognize that their concerns
are not accepted by the State Depart-
mer.t, by the President of the United
Stales, or by such close U.S. allies as
Canada, France, Israel, Italy, and the
United Kingdom.

Both West and East Germany have
ratified the Convention. Our own rati-
fication of this treaty is long overdue.

Mi. DECONCINI. Mr. President,
today I rise to vote for the Genocide
Convention—a  controversial issue
which has been long-debated and long-
deleyed. As we are well aware, the con-
vention was drafted by an internation-
al committee which included repre-
sentatives of the United States, and
was signed in the heady days following
the Second World War when the
United States was the preeminent
world power. At that time, we hoped
that we could rebuild the world and
create an era of peace, democracy and
legal order. It was also our hope and
desire to establish a world in which
atrocities like the Holocaust would
never again occur. It was in these
times, as a response to these times,
that the Genocide Convention was
drafted. Never again, we felt, would we
allow such a horror to take place.

Unfortunately, the new hopes of the
late 1940's were replaced by the cold
war realities of the 1950’s. The Soviets
continued their advance into fledgling
Democratic States and their subjuga-
tion of freedom-loving peoples. Yet,
every President since Harry Truman
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has asked the Senate to ratify the
Genocide Convention, including the
likes of John Kennedy and Jimmy
Carter as well as Richard Nixon.

Now, in the 1980's, President Ronald
Reagan, the most conservative U.S.
President this century, has asked the
Senate to ratify this convention. He
called upon the Senate Foreign Rela-
tions Committee to report it, and he
urged its consideration on the Senate
floor late in the 98th Congress. Early
in the 99th Congress, President
Reagan again called upon the Senate
to take action, and the Foreign Rela-
tions Committee once again favorably
reported the convention with eight at-
tached reservations. I believe these
reservations fully respond to the con-
cerns raised by various groups. The
reservations clearly spell out that the
convention does not supersede the
U.S. Constitution nor does it subject
U.S. citizens to any loss of their consti-
tutional rights.

President Reagan asked for the rati-
fication of the convention, saying that
‘“‘we now have an important opportuni-
ty to reaffirm to the international
community the fundamental and un-
swerving American commitment to
human rights.” He stated the need for
ratification by asserting that it “would
serve as an important statement in op-
posing the gross human rights abuses
the convention addresses. 1 believe

that we can also use this convention
effectively in our efforts to expand
human freedoms and fight human
rights abuses around the world. Ratifi-

cation of the convention after 37—now
38—years would serve to counter the
criticisms the United States had re-
ceived over the years for its failure to
ratify.”

As a strong champion of human
rights around the world and a firm be-
liever in the prerogative of the Office
of the President to direct this Nation's
policy in international affairs, I have
been convinced by President Reagan
of the need for this convention. It will
strengthen his hand in dealing with
the Soviet Union. Additionally, ratifi-
cation would unequivocally establish
the United States as the human rights
leader in free world by officially de-
claring genocide an international
crime.

We can be proud that the United
States is finally taking its place as the
prominent free-world leader in the
protection of human rights. I con-
gratulate the distinguished chairman
and ranking minority member of the
Foreign Relations Committee, Sena-
tors Lucar and PeLL, for their leader-
ship on this issue. Absent their superb
negotiating skills, this treaty would
never have reached the floor. I also
commend the majority and minority
leaders, Senators DoLE and Byrp, for
agreeing to bring the convention
before the full Senate, and, again, I
applaud President Reagan, whose sup-
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port and leadership were crucial to
ratification of the Genocide Conven-
tion.

Finally, I would like to extend my
sincere gratitude to Senator PROXMIRE
for his doggedness on this matter. Sen-
ator Proxmire first addressed this
issue on January 11, 1967 and has
urged ratification of the treaty every
day the Senate has been in session
since that date—over 3,000 floor
speeches. Without his commitment, I
do not believe we would be voting
today to ratify this very important
document.

Ratification of the Genocide Con-
vention will be a tribute to the untir-
ing work of individuals like Senator
ProxMIRE and other supporters of
human rights throughout the world. I
intend to support President Reagan
because he is right on this issue and I
urge all my colleagues to vote affirma-
tively on this important matter.

Mr. KEENNEDY. Mr. President, I
support ratification of the Genocide
Convention, and I urge the Members
of the Senate to join me in that sup-
port. U.S. ratification of this treaty is
long overdue.

On December 11, 1946, the U.N.
General Assembly voted unanimously
to declare genocide a crime under
international law. Since that time, 96
nations have agreed to that conven-
tion. The United States has been con-
spicuous in its absence.

In 1963, President John F. Kennedy
urged the Senate to ratify this treaty.
He believed that, “there is no society
so advanced that it no longer needs
periodic recommitment to human
rights. The United States cannot
afford to renounce the responsibility
for support of the very fundamentals
which distinguish our concept of gov-
ernment from all forms of tyranny.”
This sentiment applies today with
equal force; we must be clear in our
abhorrence of genocide and we must
be emphatic in our willingness to
make genocide a crime.

The arguments against ratification
are unpersuasive. Nothing in the con-
vention will override any of the basic
protections of the Constitution; a
treaty does not override or supersede
constitutional provisions. And the con-
vention itself makes clear that it is up
to the ratifying States to adopt their
own implementing legislation.

The reason why the United States
should ratify the Genocide Conven-
tion is to add our name to the effort to
deter genocide in the future. We have
had too many examples in the recent
history of humanity—the Armenian
massacre, the Holocaust, and the Cam-
bodian nightmare—not to recognize
that genocide can occur and it can
recur.

By ratifying this convention, geno-
cide will become fully established in
international law as a crime against
humanity. This treaty is a statement
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of repugnance by all civilized peoples
at that crime, and the name of the
United States should be on that state-
ment.

We must ratify the Genocide Con-
vention today. We—and the peoples of
the world—have waited for 35 years.
We cannot wait any longer.

PERSECUTION OF THE BAHA'IS: A CASE OF
GENOCIDE

Mr. HEINZ. Mr. President, I join my
colleagues who support ratification of
the Genocide Convention at this time
as a long overdue statement by the
United States that we stand at the
forefront of those condemning and
fighting the most horrible crime we
know. Several references have been
made in this debate to the origins of
the Genocide Treaty in the immediate
post-war period. Some have suggested
that the treaty is drawn more to ad-
dress the Holocaust, the event which
gave us the awful term genocide, than
to today’s realities. We all wish that
the treaty had no current relevance,
but it does. As currently drafted, the
treaty does indeed address current
problems. If any doubt remains on
that, I have yet another example of
persecution, one that goes on today,
that is precisely the sort of crime the
Genocide Convention conde¢mns,

The case to which I wish to call our
attention is notable because it repre-
sents a phenomenon, the codification
of human rights abuses, that is par-
ticularly alarming, and all too reminis-
cent of the horrors committed by the
Nazis and their collaborators in
Europe during the Second World War.

Last spring in Tehran, Iran, a pedes-
trian was struck and killed by an auto-
mobile. Nothing would be particularly
interesting in this from the standpoint
of human rights concerns, except that
the pedestrian was a member of the
Baha'i faith, a minority religion that
the revolutionary Iranian Government
has persecuted ruthlessly since coming
to power. The driver of the car was
tried in court for his negligence, and
found to be guilty of manslaughter.
This is where the systematic, codified
denial of basic human rights as prac-
ticed by the Iranian Government
enters the picture. The court, despite
its finding that the defendant was
clearly guilty, ruled that *“since the
victim was a member of the misguided
and misleading Baha'i community, and
is considered an unprotected infidel,
and since there is no explicit provision
in Islamic laws about damages and
fines payable to unprotected infidels,”
the negligent driver was “relieved of
any obligation” to compensate the be-
reaved family.

Was the driver let off scot free? No.
The court found that he had violated
government rules governing driving
and therefore should serve 3 months
in jail. This is the very heart of a
system of tyranny—a calm, reasoned,
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even routine process carried out in ac-
cordance with the law that results in
the systematic persecution of a group
deemed “unprotected” by basic stand-
ards of human rights. Random abuses
of civilians by military forces, general
political repression, and the imprison-
ment, torture, or killing of dissidents
or minority groups are just as repre-
hensible as the outrage I have de-
scribed. But the seeds of genocide are
planted whenever persecution is not a
matter of individual whim, or a result
of chaos, anger or revenge, but a rou-
tine mandate of standing law. As citi-
zens of a country of laws, Americans
find this sort of oppression especially
reprehensible, and especially hostile to
our view of the proper relationship be-
tween public power and individual
rights.

Mr. President, I am sure that my col-
leagues would join me in deploring the
continuing persecution of the Iranian
Baha'i community by the Iranian Gov-
ernment, and especially the systemat-
ic, codified denial of their basic human
rights. We are a nation of laws, and
nothing is more offensive than the
perversion of law to persecute those it
is meant to protect.

Mr. BINGAMAN. Mr. President, I
rise today to offer my full support for
the ratification of the International
Convention on the Prevention and
Punishment of the Crime of Genocide.

I believe that ratification of the con-
vention is a long overdue act which
would reaffirm our Nation’s abhor-
rence of genocide. The convention has
widespread support. President Reagan
last fall wrote to the distinguished ma-
jority leader urging the Senate to
ratify the convention. The President
said it represents “an important op-
portunity to reaffirm to the interna-
tional community the fundamental
and unswerving American commit-
ment to human rights.” I agree with
him entirely.

It has been urged by some that rati-
fication of the convention would sub-
ordinate the American legal system to
the International Court of Justice and
thus jeopardize our sovereignty. How-
ever, I believe that Supreme Court
Justice William Rehnquist and other
legal scholars have persuasively
argued that ratification will not in-
fringe upon our constitutional safe-
guards.

On May 21, 1985 the Senate Foreign
Relations Committee recommended by
a 10-to-0 vote that the full Senate
ratify the convention on condition
that it contain eight reservations advo-
cated by the chairman of Senate For-
eign Relations Committee and others
to ensure the inviolability of our con-
stitutional safeguards. Now that the
President has once again called for
Senate ratification, I believe that we
should act and act resoundingly.

The Genocide Convention was first
sent to the Senate for ratification on
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June 16, 1949, by President Harry S.
Truman. However, despite the impor-
tance of this document as a legal and
moral statement on human rights,
action on it has been held up for over
36 years. As we finally take up the
convention today, I hope we all give
the fullest possible credit to the ever-
vigilant, distinguished senior Senator
from Wisconsin, Senator PROXMIRE.
Without his guidance and his almost
daily expressions of conscience on the
need to ratify the convention I know
we would not be here today consider-
ing it.

Without further delay, I urge my
colleagues to support the ratification
of the convention.

Mr. WALLOP. Mr. President, after
37 years of wise decisions with respect
to U.S. ratification of the Internation-
al Convention on the Prevention and
Punishment of the Crime of Genocide,
the Senate once again has the matter
under consideration for its advice and
consent. I oppose ratification of this
convention because it is an ugly politi-
cal document dressed up as a pretty
legal statement. It would commit the
United States to international obliga-
tions which are clearly political, vague,
unclear, poorly defined, or unenforce-
able, This convention will be used
against us by enemies of the United
States and our way of life by a seem-
ingly beguiling rule of law which has
no definition in precedent but a pro-
found root in propaganda.

Mr. President, every civilized person
is opposed to the crime of genocide as
we learned to our horror in the Holo-
caust. Every civilized person must pro-
test and resist violations of human
rights around the world, whenever and
wherever they occur. Who would not?
Yet this cursed political document, the
Genocide Convention, does not even
address the goal of eradicating the
international crime of genocide. Those
nations which oppose and punish this
crime already will continue to do so
and those which do not—such as the
Soviet Union and others—will be unaf-
fected by this convention.

I believe the Genocide Convention,
which originally was an instrument of
the U.N. system conceived in the after-
math of World War II to express the
outrage of the world community
against the Holocaust in Nazi Germa-
ny, will be turned against the very
countries, such as Israel, which it was
first thought and always designed to
protect.

Mr. President, after World War 1I,
we had high hopes for the United Na-
tions and its instruments. We believed
that the community of nations could
work together to make the world a
better, more civilized place. This has
not proved to be the case. Many in-
struments of the U.N. system have
become wily, sinister weapons in the
hands of parts of the world communi-
ty. They have made a mockery of the

February 19, 1986

basic ideas of the United Nations. Its
system has become completely politi-
cized and the most basic principles for
which it was created have been under-
mined. The Genocide Convention is
now one more weapon. Who can be
against it until it fouls the very con-
cept of genocide? There are those who
will have the United States ratify this
treaty so that they may turn it back
upon us and our friends around the
world to propagandize us before the
World Court to extract maximum
propaganda advantage. But they will
fail. Our record on human rights
stands tall for all the world to see. We
need not ratify a politicized U.N. docu-
ment to show the world what our
record is. It is clear by itself and no
amount of posturing will either en-
hance it or diminish it.

Mr. President, the rule of law is a
dominant principle of the American
system. We do not need a Genocide
Convention to prove to the world or
ourselves that we are committed to
the principles of basic human f{ree-
doms, human rights, and the dignity
of the individual. Our constitutional
history stretching back from the
Magna Carta to our Constitution and
the Bill of Rights guarantee that
crimes against persons and groups of
persons will be punished. This is not
true for those countries which propa-
gandize us to sign this convention. It is
not basic to them. Indeed their actions
say that they do not understand it. In
fact, those nations which are the
worst offenders against the basic
rights of man are the very ones who
wish to have us sign the convention so
that they may find political ways to
mock us before the World Court. We
believe in law and they do not. We
stand on principle and they do not.
The Soviets annihilate Afghanis. We
do not. The Soviets killed 7 million
Ukrainians. We did not. The Khmer
Rouge eliminated millions of Cambodi-
ans. We did not. The North Vietnam-
ese seek to eliminate the Hmong. We
do not. This convention will not help
us to stop them, sad to say. They do
not adhere to treaties, nor do they
count public opinion. The convention
will trouble America and her allies be-
cause the garbage it defines carefully
excises political annihilation but can
accuse us of the crime of genocide by
troubling the sleep of “groups.” We
who care will suffer while those who
do not will continue to wreak the
havoc they always have.

Mr. President, some nations have
convinced many well-meaning and
well-intentioned groups in the United
States that the Genocide Treaty is a
good thing and that it will stop the na-
tions who do not adhere to the most
basic principles of human rights from
committing crimes against humanity.
In fact, this convention cannot do
that. Neither the U.N. General Assem-




February 19, 1986

bly nor the World Court nor any other
international body has been able to
stop the crime of genocide when it has
occurred around the world.

The World Court cannot try the in-
dividuals who commit such crimes.
Only the courts of sovereign nations
can do that. The civilized nations al-
ready have laws and statutes to punish
such crimes while the worst offenders
of human rights do not. For example,
the Genocide Convention has not
made one whit of difference to the
human rights practices of the Soviet
Empire. Yet the Soviet Union has
signed the convention.

Mr. President, some people are
saying that the Genocide Convention
would enable the U.S. State Depart-
ment to pursue cases at the World
Court. But, Mr. President, our success
in obtaining World Court consent to
hear let alone judge the cases we
wanted to take before it has been very
slim indeed. And I have my doubts
that the State Department is staffed
to pursue such cases vigorously, even
if the World Court were disposed to
hear them. These are practical reali-
ties, quite apart from all the legal
complexities of international and con-
stitutional law related to this Geno-
cide Convention.

Mr. President, the bottom line is
that this convention, which is sup-
posed to be a legal instrument, is in re-
ality a political instrument of the
highly politicized United Nations. It is
a loosely drafted flimsy thing. In
today's world of guerrilla wars, inter-
national terrorism, Soviet imperialism,
and Soviet deception and disinforma-
tion it must say what it means in un-
equivocal terms, but it does not. In
short, there are no safeguards to
assure that the Genocide Convention
will be used to challenge genocide, and
not democracy, or be used to benefit
mankind and not to threaten us. It is
difficult to oppose a noble thought,
but that thought is not defined here.
No, Mr. President, that thought is
only spoken here without thought or
commitment to the passion of man-
kind from which it springs. It is evil
for its lack of nobility.

Mr. President, I ask unanimous con-
sent that the attached article from the
February 18 Washington Times re-
garding the Genocide Convention be
printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Washington Times, Feb. 18,

19861
PERILS OF THE GENOCIDE TREATY
(By David Wagner)

The United Nations Genocide Convention
has once again popped back to life in the
Senate. As always, its backers find they
have to push hard if they are to get the
Senate to put the signature of the United
States on it—for some very good reasons,
notwithstanding the humanitarian claims
made for this treaty.
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It is odd that contours of the Genocide
Convention debate have changed so little
despite the changes, mostly for the worse,
in the way words are used since the treaty
was drawn up in 1948, It is particularly
strange that the treaty still commands
strong support from the Jewish community.

That it commanded such support back in
'48 is not strange at all. The very word
“genocide” was coined in response to the
Holocaust, a crime so immense it needed a
new category to fit it. But words can be ma-
nipulated.

Take, for instance, the word “racism.” It
was once associated exclusively with the
kinds of attitudes that produced the Holo-
caust; but then diplomats of the Arab and
Third Worlds, with the U.N. General As-
sembly resolution calling Zionism “a form of
racism,” demonstrated what can be done
with words. (I always recall fondly a Jewish
friend who told me he would introduce at
the United Nations a resolution declaring
that “idiocy is a form of intelligence.”)

Now, as Robert S. Wistrich showed in last
May's Commentary magazine, the identifi-
cation of Zionists with Nazism is the latest
tack organized anti-Semitism is taking, with
help from Soviet propagandists. The utility
of the Genocide Convention for this cam-
paign has been demonstrated by the Pales-
tine Arab Delegation, & group whose objec-
tives are to “disprove Zionist lies,” (in which
category it includes the Holocaust), to “con-
vince the United States to stop supporting
illegal Zionist occupation of Palestine,” and
so0 on. The PAD sent a memo to President
Reagan in 1983 charging Israel with viola-
tions of the Genocide Convention.

Not that Israel has committed what you
or I would recognize as genocide, though: in
order to fall afoul of this versatile treaty,
you don’t have to.

If the United States were signatory to the
treaty, it would be much harder to tell such
people to go fly a carpet. We would be
pledging ourselves to “prevent and punish”
a very vaguely defined set of offenses, and
to submit our citizens to the jurisdiction of
the World Court whenever someone takes it
in mind to charge them with such crimes.

The treaty defines genocide as any kind of
offense against a ‘‘national, ethnical [sicl,
racial, or religious group.” Missing from this
list, at the behest of the Soviet Union, is
“political,” which just happens to be the
category into which the Soviets wedge all
the groups they try to wipe out, whether
the Ukrainians in the 1930s, the Afghans, or
the Hmong tribesman, ete,, today.

But while the treaty's spectrum of possi-
ble victim group is too narrow, its range of
possible ways to victimize those groups is
breathtakingly broad: not only actual geno-
cide, but also “Causing serious . . . mental
harm to members of the group,” “Deliber-
ately inflicting on the group conditions cal-
culated to bring about its physical destruc-
tion in whole or in part,” “Attempt to
commit genocide,” *“Complicity in geno-
cide,” ete. A gold mine for creative Second
and Third World diplomats.

Of course, the fun and games might not
all be one way. For instance, genocide would
be understood to include “Imposing meas-
ures intended to prevent births within the
group” and “Forcibly transferring children
of the group to another group,” which
raises the prospect of the entire staff of
International Planned Parenthood and all
advocates of forced busing getting hauled
up before the World Court. But somehow I
doubt these groups would bear the brunt of
the bizarre interpretations that could be put
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on the treaty's language. The United States
would, and Israel would.

Of course, such hypothetical abuses of the
Genocide Convention might get laughed
right out of the court of world opinion. But
that's the best we can hope for if we sign
the treaty. There is no way it can do any-
thing about genocide that is really taking
place; the Soviet editors of the treaty have
seen to that.

Meanwhile, several Republican senators
face a choice between their judgment and
their seats. This dilemma, which threatens
the Republican majority in the Senate (as
Democratic backers of the treaty are no
doubt aware), could largely be solved if
Jewish voters stopped judging the treaty by
its original intentions and instead looked
hard at what it could do in present circum-
stances.

In lending credibility to the Genocide
Convention at such a time, the United
States would not be disarming neo-Nazis. It
would be handing them a propaganda treas-
ure trove—not (it should not be necessary to
stress) because of anything Israel has done,
but because of the presentday debasement
of political language. Friends of Israel
should vote no.

Mr. MOYNIHAN. Mr. President, I
rise today to call attention to a resolu-
tion adopted by the National Jewish
Community Relations Advisory Board
on February 17, 1986, supporting rati-
fication of the Genocide Convention.
The council represents almost every
major Jewish organization in the
United States. In adopting this resolu-
tion, the council agreed unanimously
to call upon the Senate ‘“to give its ap-
proval to this historic declaration
against the heinous crime of genocide.
There must be no further delay."”

Mr. President, in view of the sound-
ness of this advice, and the reputation
of the council offering it, I ask unani-
mous consent that the council's reso-
lution be entered into the RECORD, to-
gether with a list of the groups com-
prising the council.

There being no objection, the mate-
rial was ordered to be printed in the
REcCoORD, as follows:

RESOLUTION ADOPTED BY THE NATIONAL
JEwIsH CoOMMUNITY RELATIONS ADVISORY
CounNciL—FEBRUARY 17, 1986

Meeting in plenary session in New York
on February 17, 1986, the affiliates of the
National Jewish Community Relations Advi-
sory Council (including 11 national organi-
zations and 111 local Jewish federations) are
heartened by the prospect of Senate consid-
eration in the next few days of the Geno-
cide Convention.

For over 36 years, failure by the United
States Senate to ratify the convention has
been an embarrassment and a hindrance to
more effective human rights advocacy in
world affairs. But with the hearty endorse-
ment by the President, the Secretary of
State, and the Attorney General, the mem-
bers of the United States Senate can now fi-
nally ratify American adherence to the con-
vention.

Despite concerns over some of the reserva-
tions adopted by the Senate Foreign Rela-
tions Committee, the NJCRAC now calls
upon the Senate to give its approval to this
historic declaration against the heinous
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crime of genocide. There must be no further
delay.

Adoption of this resolution was unani-
mous, with the participation of the follow-
ing organizational affiliates:

Alabama: Birmingham JCC.

Arizona: Greater Phoenix Jewish Federa-
tion, Tucson Jewish Federation of Southern
Arizona.

California: Greater Long Beach and West
Orange County Jewish Community Federa-
tion, Los Angeles CRC of Jewish Federa-
tion-Council, Oakland Greater East Bay
JCRG, Orange County Jewish Federation,
Sacramento JCRC, San Diego CRC of
United Jewish Federation, San Francisco
JCRC, Greater San Jose JCRC.

Connecticut: Greater Bridgeport Jewish
Federation, Greater Danbury CRC of
Jewish Federation, Greater Hartford CRC
of Jewish Federation, New Haven, Jewish
Federation, Eastern Conn. Jewish Federa-
tion, Greater Norwalk Jewish Federation,
Stamford United Jewish Federation, Water-
bury Jewish Federation, JCRC of Connecti-
cut.

Delaware: Wilmington Jewish Federation
of Delaware.

District of Columbia: Greater Washington
JCC:

Florida: South Broward Jewish Federa-
tion, Greater Fort Lauderdale Jewish Feder-
ation, Jacksonville JCC, Greater Miami
Jewish Federation, Greater Orlando Jewish
Federation, Palm Beach County Jewish
Federation, Pinellas County Jewish Federa-
tion, Sarasota Jewish Federation, South
County Jewish Federation.

Georgia: Atlanta Jewish Federation, Sa-
vannah Jewish Council.

Illinois: Metropolitan Chicago Public Af-
fairs Committee of Jewish United Fund,
Peoria Jewish Federation, Springfield
Jewish Federation.

Indiana: Indianapolis JCRC, South Bend
Jewish Federation of St. Joseph Valley,
JCRC of Indiana.

Iowa: Greater Des Moines Jewish Federa-
tion.

Kansas: Kansas City, see Missouri.

Kentucky: Lexington Central EKentucky
Jewish Association, Louisville Jewish Com-
munity Federation.

Louisiana: Greater New Orleans Jewish
Federation, Shreveport Jewish Federation.

Maine: Portland Southern Maine Jewish
Federation-Community Council.

Maryland: Baltimore Jewish Council
(Montgomery County, see D.C.)

Massachusetts: Greater Boston JCRC,
Marblehead North Shore Jewish Federa-
tion, Greater New Bedford Jewish Federa-
tion, Springfield Jewish Federation, Worces-
ter Jewish Federation.

Michigan: Metropolitan Detroit JCC,
Flint Jewish Federation.

Minnesota: Minneapolis Minnesota and
Dakotas JCRC—Anti-Defamation League.

Missouri: Greater Kansas City Jewish
Community Relations Bureau, St. Louis
JCRC.

Nebraska: Omaha JCR Committee of
Jewish Federation. 3

New Jersey: Atlantic County Federation
of Jewish Agencies, Bergen County JCRC of
United Jewish Community, Cherry Hill
JCRC of Southern New Jersey Jewish Fed-
eration, Delaware Valley Jewish Federation,
East Orange MetroWest New Jersey Jewish
Community Federation, Greater Middlesex
County Jewish Federation, Union Central

. New Jersey Jewish Federation, Wayne
North Jersey Jewish Federation.
New Mexico: Albuquerque JCC.
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New York: Greater Albany Jewish Federa-
tion, Binghamton Jewish Federation of
Broome County, Greater Buffalo Jewish
Federation, Elmira CRC of Jewish Welfare
Fund, Greater Kingston Jewish Federation,
New York JCRC, Rochester Jewish Commu-
nity Federation, Greater Schenectady
Jewish Federation, Syracuse Jewish Federa-
tion, Utica JCC.

Ohio: Akron Jewish Community Federa-
tion, Canton Jewish Community Federation,
Cincinnati JCRC, Cleveland Jewish Com-
munity Federation, Columbus CRC of
Jewish Federation, Greater Dayton CRC of
Jewish Federation, Toledo CRC of Jewish
Welfare Federation, Youngstown JCRC of
Jewish Federation.

Oklahoma: Oklahoma City JCC, Tulsa
JCC.

Oregon: Portland Jewish Federation.

Pennsylvania: Allentown CRC of Jewish
Federation, Erie JCC, Greater Philadelphia
JCRC, Pittsburgh CRC of United Jewish
Federation, Scranton-Lackawanna Jewish
Federation, Greater Wilkes-Barre Jewish
Federation.

Rhode Island: Providence CRC of Rhode
Island Jewish Federation.

South Carolina: Charleston JCR Commit-
tee, Columbia CRC of Jewish Welfare Fed-
eration.

Tennessee: Memphis JCRC, Nashville and
Middle Tennessee Jewish Federation.

Texas: Austin JCC, Greater Dallas JCRC
of Jewish Federation, El Paso JCR Commit-
tee, Greater Houston Jewish Federation,
Fort Worth Jewish Federation, San Antonio
JCRC of Jewish Federation.

Virginia: Newport News-Hampton-Wil-
liamsburg United Jewish Community of the
Virginia Peninsula, Richmond Jewish Com-
munity Federation, Tidewater United
Jewish Federation, (Northern Virginia, see
D.C.).

Washington: Greater Seattle Jewish Fed-
eration.

Wisconsin: Madison JCC, Milwaukee
Jewish Council. e ]

Mr. RIEGLE. The Senate’s ratifica-
tion of the Genocide Treaty today is
one of the most important actions ever
taken by this body. As one of the first
nations to endorse the convention at
the United Nations 36 years ago, it is
appropriate that the United States, as
a key defender of human rights
around the world, join the 96 other
signatory nations in condemning the
act of genocide.

In 1949, President Truman first sub-
mitted the Genocide Treaty to the
U.S. Congress for ratification. Since
then, the convention, which declares
the systematic killing of racial, ethnic,
or religious groups a crime under
international law, has had the support
of Presidents Kennedy, Johnson,
Nixon, Ford, and Carter. On Septem-
ber 6, 1984, President Reagan became
the seventh President to urge the
Senate to give its consent to ratifica-
tion.

Disagreement over the legal mean-
ing and effect of this treaty has pre-
vented the Senate from approving this
convention for the past 36 years. To
alleviate concerns that certain obliga-
tions under the convention are not
clearly defined and may conflict with
the U.S. Constitution, the Senate For-
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eign Relations Committee has drafted
a set of eight provisos which delineate
and qualify the legal obligations that
the United States will incur in ratify-
ing the convention. In so doing, the
committee has quieted many of the
treaty’s critics, and has facilitated its
approval by the Senate.

Today's ratification of the Genocide
Treaty pays tribute to the millions of
victims of genocide, including the 1.5
million Armenians whose massacre be-
tween 1915 and 1923 set the stage for
the annihilation of 6 million Jews just
a few decades later. In addition, we re-
member the millions of Ukrainians
who perished in the only man-induced
famine in history, and the killing of
millions of Cambodians at the hands
of the Pol Pot regime. These events
are part of the darkest chapters in the
world's history.

Even now, the threat of genocide is
not safely in our past. Many ethnic
and religious minorities around the
globe—including the Baha'is of Iran—
continue to be at risk.

Unfortunately, mere Senate ratifica-
tion of the Genocide Treaty will not
end the injustices of the world. What
ratification will do, I believe, is demon-
strate the commitment of this country
to the protection of human rights and
thereby legitimize our Nation's stand-
ing as the greatest protector of human
rights in the world. No longer can our
adversaries challenge U.S. dedication
to human rights by focusing on our
failure to ratify the Genocide Treaty.

In the three and a half decades that
the world has waited for the United
States to lend its support to the Geno-
cide Treaty, distinguished proponents
of Senate action have kept the debate
alive. Since 1967, the regular speeches
on the Senate floor by our distin-
guished colleague from Wisconsin,
Senator PROXMIRE, urging prompt
ratification of the convention, have
provided daily reminders of the impor-
tance of endorsing the convention, and
of the damage rendered by our contin-
ued failure to do so.

One of our greatest teachers on the
moral imperative of protecting the
world from the horrors of genocide is
the distinguished humanitarian and

survivor of the Holocaust, Elie Wiesel.

Through his words and deeds, Elie
Wiesel has etched in the world's
memory the horrors of his own experi-
ence, in the hope of preventing the oc-
currence of future holocausts. He elo-
quently reminds us that respect and
dignity for each individual is essential
to the achievement of world peace.

I am pleased that, after long years of
waiting, the Senate has today taken
an important step toward achieving
that goal by voting overwhelmingly in
favor of ratifying the Genocide Con-
vention.

Mr. HELMS. Mr. President, the vote
which the Senate is about to conduct
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upon the so-called Genocide Conven-
tion is, at most, symbolic. Thanks to
the eight provisos—on reservations—
that some of us insisted should be a
part of the instrument, the sovereign-
ty of our Nation and the freedom of
our people have been protected
against assault by the World Court.

In other words, the treaty has been
defanged in terms of the dangerous
defects in its original version.

Mr. President, I will not delay the
Senate with a reiteration of what I
said on this floor yesterday. For those
who may have an interest in my con-
cerns, I would refer them to pages S
1261 through S 1273. Of particular in-
terest will be the testimony of the
late, great Senator Sam Ervin when he
appeared before the Committee on
Foreign Relations on May 22, 1970.

So, Mr. President, this Genocide
Convention upon which we are about
to vote is purely symbolic. We might
as well be voting on a simple resolu-
tion to condemn genocide—which
every civilized person does.

My vote against the treaty is like-
wise symbolic. Even in its present
form, harmless as it now is, this treaty
has the remote potential of an entan-
gling alliance. So I shall vote against it
for that reason—and also as a post-
script of gratitude to a great Ameri-
can, Sam Ervin, who long ago took the
time to make me aware of the great
constitutional implications of this
treaty in its original form.

Mr. MATSUNAGA. Mr. President, I
rise to speak in full support of the
measure before us today—the Geno-
cide Treaty. In doing so, I would like
to take this opportunity to express my
deep appreciation for the efforts of
the many who have made it possible to
debate this issue on the floor of the
Senate, early in this session of the
Congress. To the members of the
Senate Foreign Relations Committee,
especially to Senator PELL, its ranking
minority member, and to its distin-
guished chairman, Senator Lucar, I
extend my congratulations on a job
well done. They have shown us that
even on an issue as highly charged
emotionally as this one is, that this
august body can indeed choose the
best, most just, most reasoned path
among the many which present them-
selves.

To President Reagan, I also extend
my congratulations, for without his
support, it is doubtful that this treaty
would have been considered as expedi-
tiously as it has.

But most of all, Mr. President, I
would like to extend my heartfelt
thanks and congratulations to my dear
friend and statesman from Wisconsin,
Senator WiLLiaM ProxMIRE, without
whose dauntless and relentless cam-
paign to keep the treaty in the con-
sciousness of the Members of this
body, and the consciousness of all
Americans, this opportunity to ratify

CONGRESSIONAL RECORD—SENATE

the treaty would never have come to
pass. Day after day, year after year,
this redoubtable champion of the inef-
fable hopes of the dead, the living, and
those yet to be, has stood in this
Chamber to remind us of our duty to
the memory of those victims of un-
imaginable horror.

But perhaps it should not be said
“unimaginable” horror—for the
horror is that genocide is and has been
contemplated, even as a matter of
policy. Indeed, it has been said that a
hallmark of national, racial, religious,
or ethnic extermination is the com-
monplace manner with which it has
been prosecuted. Hannah Arendt, the
late political philosopher, wrote of the
banality which characterized men like
Eichman, who help carry out the
thousands upon millions of murders
committed in the Nazi camps only four
short decades ago. It is this banality,
this danger that the horror will be di-
luted by the commonplace, that the
Genocide Treaty addresses. It has hap-
pened. Even in this great country, Mr.
President, actions which we consider
today to be barbarous, were commit-
ted—the persecution of native Ameri-
can Indian nations—the enslavement
of blacks. But none has approached
for sheer magnitude those mass kill-
ings which, sadly, seem to characterize
our living generation.

Mr. President, I support the Geno-
cide Treaty because, in the last analy-
sis, it is a reflection of our highest
nature, our conscience. There is no
question of national sovereignty or
legal jurisdiction, which opponents of
the treaty have raised, for a nation
which cannot abide by its basic pre-
cept would render meaningless its po-
litical, legal, and moral conventions.
This is clear—for these conventions
have not prevented men from ignoring
them to perpetrate the ultimate crime
against humanity. Let us hope that
with the overly long-delayed ratifica-
tion by the United States, this docu-
ment will help direct all people on
Earth down that road where the ob-
scene is obscene, the horror truly hor-
rible, the unthinkable truly unthink-
able. Until that time, let us join the
nations of the world in this declara-
tion of conscience—if only to guard us
from ourselves.

Mr. DOLE. Mr. President, I just
want to take 2 or 3 minutes to thank
my colleagues and to indicate that it
would be my intention—and I will ask
unanimous consent before we vote on
this—that we bring up a separate reso-
lution, which I think has been cleared
on both sides, which would direct the
President to seek a political genocide
amendment to the Genocide Conven-
tion under the procedures established
by the convention for that purpose.

The distinguished Senator from
Idaho has a letter from the President
indicating that he is prepared to do
just that. I will seek a separate vote on
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this resolution following the vote on
the resolution of ratification itself.

Mr. President, the International
Convention on the Prevention and
Punishment of the Crime of Genocide
was approved by the United Nations in
1948. Six of the seven Presidents who
have assumed office since that time
have asked the Senate to consent to
the treaty’s ratification. The Senate
has considered the treaty on no fewer
than five occasions. In the last Con-
gress, we overwhelmingly passed a res-
olution—I think the vote was 87 to 2—
which declared the treaty to be a pri-
ority for the 99th Congress, with only
two Senators dissenting. This is the
99th Congress, I remind my col-
leagues, and that is why the matter is
before us. The time has come for the
Senate to take the final step and ap-
prove the resolution of ratification.
We have waited long enough.

THE PRESIDENT’S SUPPORT

The reasons for ratifying the Geno-
cide Convention were succinctly stated
by President Reagan when he wrote
me last October to again urge the
Senate to approve this important
agreement. In his letter, he stated:

Ratification of the convention would serve
as an important statement in opposing the
gross human rights abuses the convention
addresses. I believe that we can also use this
convention effectively in our efforts to
expand human freedoms and fight human
rights abuses around the world. Ratification
of the convention after 37 years would serve
to counter the criticisms the U.S. has re-
ceived over the years for its failure to ratify.

AN IMPORTANT SYMBOL

This treaty has enormous symbolic
value as a worldwide statement of out-
rage and condemnation over very real
horrors—as real as the Armenian
genocide and Hitler's death camps. We
cannot wipe out the memory of these
atrocities, nor can we turn our backs
on the victims for whom this treaty
has a special meaning the rest of us
cannot even begin to appreciate. More-
over, as we rejoice in the release of
Anatoly Shcharansky, can we continue
to let his jailers use our failure to
ratify this convention as a propaganda
tool to camouflage their abuses of
human rights? This was a particular
concern of mine when I cochaired the
Helsinki Commission. Jeane Kirkpat-
rick summed the problem up for the
Senate Foreign Relations Committee
in the last Congress, when she stated:

The Soviets and others hostile to the
United States have long focused on the
United States’ failure to ratify the conven-
tion as part of their anti-American propa-
ganda. It is contrary to our national interest
to provide fuel to this campaign by failing
to reaffirm clearly and unequivocally U.S.
support for the important objectives of the
convention.

THE DEBATE OVER THE TREATY
Why then has it taken so long for

the United States to ratify this agree-
ment? Not, of course, because there is
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any question that genocide should be
an international offense. Rather, the
debate over the years has mainly cen-
tered on legal ambiguities in the lan-
guage of the treaty, perceived by crit-
ics as infringing upon the sovereignty
of the United States and the suprema-
cy of the Constitution. Fears have
been expressed that these ambiguities
could result in Americans being pros-
ecuted in foreign countries without
due process protections, or that our
country could become vulnerable to
trumped up charges of genocide by
our adversaries in hostile forums.

The debate has gone on for far too
long, but it has resulted in a refined
understanding of the treaty which in
turn has helped culminate a consensus
which has placed ratification within
our reach. One of the most significant
developments occurred in 1976 when
the American Bar Association—an out-
spoken critic of the treaty—changed
its position and became a leading sup-
porter.

THE FPROVISOS

Another significant development oc-
curred this past year when the distin-
guished chairman of the Foreign Rela-
tions Committee joined Senator
Hewms in sponsoring eight carefully
crafted provisos which meet the con-
cerns of those who view the conven-
tion as an imprecise legal document,
while maintaining the treaty’s integri-
ty as a strong, international condem-
nation of genocidal acts. I am satisfied
that these provisos will protect our na-
tional interests. Indeed, Senators
HeLMs and Lucar have devoted sub-
stantial amounts of time to the consid-
eration of this treaty and the various
objections that have been raised. I
have a deep respect for their expertise
and judgment. Moreover, there is no
doubt that in drafting these provisos,
they have struck a very delicate bal-
ance—any tampering, and the whole
package could very well fall apart.

POLITICAL GENOCIDE

A final objection raised about the
treaty is one which cannot be ad-
dressed through reservations or provi-
sos. That is the question we just voted
on—the argument that the treaty is
deficient because it fails to prohibit
political genocide—an omission which
can be remedied only by amending the
text of the treaty itself. I agree that
political genocide should be included
as an international crime, as does
every Member in this body I would
venture to guess. The problem is that
if the Senate adopts an amendment to
the treaty, it conditions its consent to
ratification on the acceptance of the
amendment by all 96 countries who
have already ratified the convention—
an extremely unlikely occurrence.
Senate passage of the resolution of
ratification would become a meaning-
less act. This is why I felt compelled to
vote against the distinguished Senator
from Idaho.
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The convention itself provides for a
process for amendment. So I believe
we should pass the resolution ratifying
the treaty as it is currently written.
Once a party, this country can seek to
use those procedures to extend the
convention to political genocide. And
again let me state for the record that
immediately after we complete action
on the convention, I will seek passage
of a separate Senate resolution which
directs the President to initiate those
procedures upon depositing the instru-
ment of ratification with the United
Nations.

CONCLUSION

We have waited too long to delay
further. The convention is not perfect,
but that is hardly reason to reject it.
As a nation which enshrines human
dignity and freedom as a God-given
right in its constitution, we must cor-
rect our anamolous position on this
basic rights issue. The time to debate
is over. The time to act is now.

DOCUMENTS FOR THE RECORD

Mr. President, at this point, I ask
unanimous consent that certain docu-
ments be printed in the REcorp at the
conclusion of my remarks.

First, there are various statements
made by the President and other ad-
ministration officials in support of the
convention, including the President’s
speech before B'nai B'rith in Septem-
ber of 1984 which eloquently and
forcefully presents the case for the
Genocide Convention; the letters the
President sent me last October urging
prompt Senate approval of the treaty
and to Senator Symms today; Secre-
tary Shultz letter to me reaffirming
the administration’s support for the
treaty; and Ambassador Jeane Kirk-
patrick’s statement before the Foreign
Relations Committee in the last Con-
gress in behalf of the convention.

Next is the text of the resolution
passed by the Senate on an 87-to-2
vote in the last Congress which ex-
presses support for the Genocide Con-
vention and declares that it should be
acted upon expeditiously in the 99th
Congress.

Finally, there is a column by Jack
Kilpatrick which appeared in the Was-
ington Post shortly before the Senate
began debating the Genocide Conven-
tion in the last Congress. This article
constitutes one of the best explana-
tions by a conservative I have seen of
why the Genocide Convention, with
the Helms reservations, is worthy of
strong support.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

(See exhibit 1.)

THANKS TO SENATORS

Mr. DOLE. Mr. President, in con-
cluding, I would like to thank all the
Senators who have put so much time
and effort into this issue: Chairman
Lucar, who made the Genocide Treaty
an early priority for his committee,
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consistent with last Congress’' Senate
resolution; Senator HeLms, who has
long supported the goals of the Geno-
cide Treaty and has worked diligently
to ensure that potential ambiguities
are clarified through the provisos he
has sponsored; Senator HatcH should
also be commended for his contribu-
tions to the drafting of the provisos.

Thanks should also go to Senator
ProxMirg for his tireless advocacy of
the Genocide Convention. Senator
BoscawiTtz, of course, has also been
highly active in support of the treaty.
And finally, a debt of gratitude goes to
the ranking member of the Foreign
Relations Committee, Senator PELL
for his leadership on this issue.

ExHIBIT 1

THE WHITE HOUSE,
Washington, DC, October 16, 1985.
Hon. RoBerT J. DOLE,
U.S. Senale,
Washington, DC.

DEAR SENATOR DoLE: We now have an im-
portant opportunity to reaffirm to the
international community the fundamental
and unswerving American commitment to
human rights.

Last September, following an extensive
review by the Executive Branch, I an-
nounced the Administration’s vigorous sup-
port for ratification of the Genocide Con-
vention. The Senate Foreign Relations
Committee, after careful consideration, sub-
sequently recommended that the Senate
give its advice and consent to ratification of
the Convention subject to eight provisions. I
am convinced that ratification of the Con-
vention with these eight provisions would
further the national interest and fully pro-
tect the United States.

Ratification of the Convention would
serve as an important statement in opposing
the gross human rights abuses the Conven-
tion addresses. I believe that we can also use
this Convention effectively in our efforts to
expand human freedoms and fight human
rights abuses around the world. Ratification
of the Convention after thirty-seven years
would serve to counter the criticisms the
U.S. had received over the years for its fail-
ure to ratify.

I urge the Senate this year to give its
advice and consent to ratification of the
Genocide Convention with the eight provi-
sions adopted by the Committee on Foreign
Relations.

Sincerely,
RONALD REAGAN.

B'NAl B'RITH—REMARKS AT THE ORGANIZA-
TION'S INTERNATIONAL CONVENTION, SEP-
TEMBER 6, 1984

Thank you very much. Thank you. Max
Fisher, if I'd be really smart, I'd just sit
down and leave your introduction do it, and
I wouldn’t speak. I thank you very much.
He’'s a long-time friend.

And I thank all of you. It's a deep honor
for me to speak to you, the members of one
of the oldest and largest Jewish organiza-
tions in America. For more than 140 years,
B'nai B'rith has sponsored religious, cultur-
al, and civic programs, conducted studies of
vital issues, combated bigotry, and worked
tirelessly to advance the cause of tolerance
and humanity. And because of your efforts,
today our country has a bigger heart, a
deeper sense of the generosity of spirit that
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must always define America. And on behalf
of all Americans, I thank you.

Anyone who has contemplated the horror
inflicted on Jews during World War 1II, the
deaths of millions in Cambodia, or the trav-
ail of the Mesquito Indians in Nicaragua
must understand that if free men and
women remain silent in the face of oppres-
sion we risk the destruction of entire peo-
ples. I know that B'nai B'rith has been
among the most concerned of the groups ad-
vocating American support for the Genocide
Convention. With a cautious view, in part
due to the human rights abuses performed
by some nations that have already ratified
the documents, our administration has con-
ducted a long and exhaustive study of the
convention. And yesterday, as a result of
that review, we announced that we will vig-
orously support, consistent with the United
States Constitution, the ratification of the
Genocide Convention. And I want you to
know that we intend to use the convention
in our efforts to expand human freedom
and fight human rights abuses around the
world. Like you, I say in a forthright voice,
“Never again!”

THE SECRETARY OF STATE,
Washington, DC, October 7, 1985.
Hon. RoBerT DOLE,
U.S. Senate.

Dear Bosg: As you well know, the Genocide
Treaty has failed to receive Senate approval
for 37 years. Now, as a result of strong Ad-
ministration support, thoughtful consider-
ation by the Senate Foreign Relations Com-
mittee, and careful crafting of eight provi-
sions aimed at protecting U.S. interests,
Senate advice and consent now seems possi-
ble. I am convinced that ratification of the
Convention with the eight provisions adopt-
ed by the Senate Foreign Relations Com-
mittee would fully protect the United States
and advance the national interest.

Ratification now would remove a foecal
point of international criticism over the
years. It would make clear to all that U.S.
opposition to genocide is unequivoecal. And,
it would be seen as a reaffirmation of this
nation's longstanding commitment to funda-
mental human rights and individual dignity.

I urge the Senate to give its advice and
consent to the Genocide Convention, with
the eight provisions adopted by the Senate
Foreign Relations Committee, this year.

Sincerely yours,
GEoRGE P. SHULTZ.

SELECTED CONSERVATIVE'S SUPPORT
STATEMENT OF HoN. JEANE J. KIRKPATRICK,
PERMANENT REPRESENTATIVE OF THE UNITED
STATES TO THE UNITED NATIONS

President Reagan has joined Presidents
Truman, Kennedy, Johnson, Nixon, Ford
and Carter in asking the Senate to ratify
the Convention on the Prevention and Pun-
ishment of the Crime of Genocide. I, of
course, fully endorse and welcome President
Reagan’s initiative in seeking Senate ratifi-
cation of this important Convention, which
the United States first signed in 1948.

I believe that the Senate’'s ratification of
the Convention will enhance the standing of
the United States in the United Nations and
other international organizations. The Sovi-
ets and others hostile to the United States
have long focused on the United States' fail-
ure to ratify the Convention as a part of
their anti-American propaganda. It is con-
trary to our national interest to provide fuel
to this campaign by failing to reaffirm
clearly and unequivocally U.S. support for
the important objectives of this Convention.
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Despite the horrors of the Second World
War which gave rise to the term genocide,
and despite various international efforts,
genocidal practices continue, This Conven-
tion can be of only limited value in combat-
ting this scourge. It has no automatic en-
forcement provisions and is essentially self-
implementing. Ratification of the Conven-
tion would, however, as President Reagan
has stated, reaffirm “the fundamental and
timeless American commitment to human
rights.” Ratification would also advance our
shared objective of realizing the goal of the
Convention—a world free from genocide.

[Submitted to Foreign Relations Commit-
tee in October 1984]

S. Res. 478 (ExEc.)

Resolved, That the Senate hereby ex-
presses its support for the principles em-
bodied in the Convention on the Prevention
and Punishment of the Crime of Genocide,
signed on behalf of the United States on De-
cember 11, 1948 (Executive O, Eighty-first
Congress, first session), and declares its in-
tention to act expeditiously thereon in the
first session of the Ninety-ninth Congress.

[RorrcaLs VoTe No. 288 Ex.]
YEAS—87

Abdnor, Andrews, Armstrong, Baker,
Baucus, Bentsen, Biden, Bingaman, Boren,
Boschwitz, Bradley, Bumpers, Burdick,
Byrd, Chafee, Chiles, Cochran, Cranston,
D’'Amato, Danforth, DeConcini, Denton,
Dixon, Dodd, Dole, Domenici, Durenberger,
Evans, Exon.

Ford, Garn, Glenn, Gorton, Grassley,
Hart, Hatch, Hawkins, Hecht, Heflin, Heinz,
Helms, Hollings, Humphrey, Inouye,
Jepsen, Johnston, Kassebaum, Kasten, Lau-
tenberg, Laxalt, Leahy, Long, Lugar, Ma-
thias, Matsunaga, Mattingly, Melcher,
Metzenbaum.

Mitchell, Moynihan, Murkowski, Nickles,
Nunn, Packwood, Pell, Pressler, Proxmire,
Pryor, Quayle, Randolph, Riegle, Roth,
Rudman, Sarbanes, Sasser, Simpson, Spec-
ter, Stafford, Stennis, Stevens, Thurmond,
Trible, Tsongas, Warner, Weicker, Wilson,
Zorinsky.

NAYS—2

East, Symms.

NOT VOTING—11

Cohen, Eagleton, Goldwater, Hatfield,
Huddleston, Kennedy, Levin, McClure,
Percy, Tower, Wallop.

[From the Washington Post, Sept. 19, 1984]
THE HELMS RESERVATIONS
(By James J. Kilpatrick)

Once again the International Convention
of the Prevention and Punishment of the
Crime of Genocide is back in the news. If
the Senate will agree to the two sensible
and prudent reservations sought by Sen.
Jesse Helms the treaty should be ratified.

The Genocide Convention was approved
unanimously by the U.N. General Assembly
in December 1948. The following June
President Truman sent the treaty to the
Senate with a recommendation that it be
approved. The Senate balked then, as it has
balked for the ensuing 35 years, on ques-
tions of “understanding.” It is time to have
these gquestions resolved.

As the term “genocide’ generally is under-
stood, the crime arouses revulsion almost
beyond description. Hitler's slaughter of
more than 6 million Jews provides the most
appalling example of genocide in the centu-
ry, but there have been other instances that
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have aroused the condemnation of the civil-
ized world. In this recent statement to the
Senate Foreign Relations Committee,
Helms spoke of the “horror" of genocide. It
was precisely the right word.

Given this unanimity of opinion on geno-
cide itself, why has a treaty with so noble a
purpose languished so long? The answer lies
in part with the language of the convention,
and in part with the language of our own
Constitution.

The convention defines five acts commit-
ted with intent to destroy “in whole or in
part” a national, ethnical, racial or religious
group. These are 1) killing members of the
group; 2) causing serious bodily “or mental”
harm to members of the group; 3) deliberat-
ly inflicting on the group conditions of life
calculated to bring about its physical de-
struction in whole or in part; 4) imposing
measures intended to prevent births within
the group; and 5) forcibly transferring chil-
dren of the group to another group.

The convention commits the signatories to
adopting legislation “in accordance with
their respective Constitutions”"—note the
language—providing for the punishment of
public officials or private individuals who
commit any of the prohibited acts. Such
persons would be tried in the country in
which the acts were committed “or by such
international tribunal as may have jurisdic-
tion with respect to those contracting par-
ties which shall have accepted its jurisdic-
tion.”

Under Article IX of the convention—and
this is one of the serious sticking points—
questions of interpretation and state re-
sponsibility ‘“shall be submitted to the
International Court of Justice at the re-
quest of any of the parties to the dispute.”

A threshold problem is that our own Con-
stitution, in defining the supreme law of our
land, says that the supreme law includes
treaties “made under the authority of the
United States.” This convention would be
such“@ treaty. It would bind all state and
federal judges. The first of the Helms reser-
vations would make it clear that the treaty
authorizes only legislation “which would be
valid in the absence of the convention.”
Surely this is a reasonable proposal.

Helms' second reservation goes to Article
IX. He wants a formal understanding that
the United States will not accept the World
Court’s jurisdiction over any domestic
matter “as determined by the United
States.” This language echoes the Connally
Amendment of 1946, which the Senate pru-
dently adopted as a condition of recognizing
the World Court at that time. Again, Helms
is on sound ground.

It is unlikely that the Genocide Conven-
tion, if ratified, ever would be invoked in the
United States. To be sure, opponents have
concocted horror stories. By tortuous inter-
pretation, the treaty conceivably could be
invoked against racial homicides, or against
a bigoted Louis Farrakhan who causes “seri-
ous mental harm” to Jews, or against public
officials who fail to protect American indi-
ans and braceros who come in to pick let-
tuce, These are frivolous conjectures.

It is doubtful the Genocide Convention
ever will amount to anything more than a
symbol of man’s revulsion at inhumanity to
man. So long as it is made clear we are not
effectively amending our Constitution and
not surrendering sovereignty over our do-
mestic affairs to any world tribunal, the
Senate would do well to advise and consent.

Mr. DOLE. Mr. President, I ask
unanimous consent to have printed in
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the Recorp a letter received this
morning from the President, addressed
to the distinguished Senator from
Idaho [Mr. SymMmMs].

There being no objection, the letter
was ordered to be printed in the
REcoRD, as follows:

THE WHITE HOUSE,
Washington.
Hon. STEVEN D. SYMMSs,
U.S. Senate, Washington, DC.

DEear STEVE: As you know, in September
1984, after an intensive Administration
review, I called upon the Senate to give its
advice and consent to ratification of the
International Convention on the Prevention
and Punishment of the Crime of Genocide.
I renewed that call to the Senate last Octo-
ber. I remain strongly committed to the
Convention and hope the Senate will ap-
prove it expeditiously.

I understand and appreciate your concern
that the Convention does not explicitly ad-
dress the question of politically motivated
genocide. If the Senate gives its advice and
consent to the Convention, I am prepared,
at the time of ratification, to inform the UN
Secretary General of the United States'
desire to obtain international agreement to
include acts of politically motivated geno-
cide within the definition of the term “‘geno-
cide” under the Convention and to seek
adoption of such an agreement.

I hope that this approach will alleviate
your concern on this score and that the
Senate will give its advice and consent to
the Convention within the next few days.

Sincerely,
RON.

Mr. DOLE. Again I thank my col-
leagues for their patience and I believe
that within the hour we will have com-
pleted action on this, and then I am
not certain what Senator PROXMIRE

would do when it comes to special

orders and morning business, but
maybe we can find another suitable
topic.

Mr. SYMMS. Mr. President, will the
majority leader yield?

Mr. DOLE, I am happy to yield.

Mr. SYMMS. I suggest Senator
ProxMIRE take up the constitutional
amendment to balance the budget as
his next crusade.

Mr. DOLE. But not wait 19 years.

Mr. GORTON. Mr. President, nearly
four decades have passed since this
convention was submitted to the
Senate for our consideration. Today
we end a conscientious and certainly
prolonged deliberations on this
matter. I believe that we have now ad-
dressed the important reservations
which have delayed the treaty for so
long. Accordingly, I urge the Members
of this body to grant their advice and
consent to this measure.

I have advocated the general princi-
ples of the Genocide Treaty for many
years. I have also taken note of the
rigorous scrutiny which this treaty
has received since its introduction in
1949 in the light of the reservations
attached to this resolution. There is
reason to believe that there no longer
remain significant constitutional ob-
stacles to our support of the Genocide
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Convention. Of particular note are the
provisions added by the Foreign Rela-
tions Committee. The language we are
adopting makes it clear that this state-
ment of opposition to the crime of
genocide in no way degrades the legal
primacy of the Constitution and the
protections which it guarantees to
American citizens.

I am proud to add my voice to the
President’s request for final action on
this matter. I urge my colleagues to do
the same.

Mr. DODD. Mr. President, in the 5
years that I have spent serving in the
Senate few issues troubled me more
than our failure to ratify the Genocide
Convention. For someone who takes a
great deal of pride in serving in this in-
stitution where my father served
before me, it has been painful for me
to witness the mass misinformation
that has been created and spread
about on this issue, totally paralyzing
the constitutional process for over 36
years. The simple act of ratifying an
international agreement that 96 coun-
tries ratified to this day has been in-
vested with superstitious powers and
diabolic consequences that may torpe-
do and sink our Constitution and
indeed our whole Nation.

Far from having such ominous con-
sequences, our ratification would
simply renew our commitment to
international law and justice. It would
serve our national interest, and it
would acknowledge the most minimal
standards of an acceptable interna-
tional order.

The impetus for an international
prohibition against genocide was born
in the gas chambers and the crema-
toria of the Nazi Holocaust. The world
recoiled upon learning that primitive
hatreds combined with modern tech-
nology could come close to eradicating
whole peoples from the face of the
Earth.

The Genocide Convention, however,
is not merely a monument to a histori-
cal crime of immense proportions. His-
tory may and does repeat itself. Just
in our days, in the medieval darkness
of Iran the gentle and peaceful people
belonging to the Bahai faith are sub-
ject to a deliberate attempt to eradi-
cate their group from existence. Our
Government and Congress has raised
its voice repeatedly in defense of the
Bahais. How much more authority
that voice would command if we had
had the guts long ago to identify our-
selves with the goals of the Genocide
Convention by accepting it as a formal
obligation.

Our late Chief Justice, Earl Warren,
expressed it well: “We as a nation,
should have been the first to ratify
the Genocide Convention * * * instead
we may well be among the last."” More
than 20 years has passed since the
Chief Justice issued this warning and
we still hesitate. In that hesitation we
renege on a debt we owe both to the
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victims of earlier genocides and to
those who are being killed in these
very days in the name of benighted
doctrines of hatred.

Our refusal to act has been all the
more glaring in light of the legislative
history of the Genocide Convention.

My friend from Wisconsin, Senator
ProxMIRE, who has served as the con-
science of the Senate on this issue for
longer than, I am sure, he cares to re-
member, has called this convention an
American treaty. This is a crucially
important point. No nation has acted
more forcefully and effectively to
build the international legal order
that governs the world today. Ameri-
cans initiated the negotiations and the
legislative crafting that lead to the
convention. It was written with active
American participation and incorpo-
rates American legal and moral princi-
ples. Seven Presidents, including four
Democrats and three Republicans sup-
ported its ratification as did the
Senate Foreign Relations Committee
on seven different occasions. The time
for ratification is certainly long past
due.

Even with the advantage of hind-
sight it is difficult to understand what
paralyzed this body on this issue for so
long.

Certainly, there is nothing esoteric
or threatening about this convention.
It boils down to two simple and direct
proposals. First, the United States
would declare that it recognizes geno-
cide as a crime under international
law. Who would find that objection-
able? We have undertaken solemn
treaty obligations condemning the de-
struction of species of animals. What
conceivable reason can there be to
balk a