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SENATE-Tuesday, May 14, 1985 

May 14, 1985 

<Legislative day of Monday, April15, 1985) 

The Senate met at 2 p.m., on the ex- plete action on the Foreign Assistance 
piration of the recess, and was called Authorization Act, S. 960, tomorrow 
to order by the President pro tempore evening. It could be late tomorrow 
[Mr. THURMOND]. evening. 

PRAYER 
The Chaplain, the Reverend Rich­

ard C. Halverson, D.D., offered the fol­
lowing prayer: 

Let us pray. 
Holy Father in Heaven, here in this 

place-"this most exclusive club"-are 
the leaders of America. Give us grace 
to ask the hard question of ourselves 
as to what models we are as husbands 
and fathers. If the family is the foun­
dation of an ordered society, how well 
do we strengthen that foundation? If 
everyone operated as we do with our 
families, what kind of society would 
we have? Gracious, Forgiving God, 
help us to take seriously our funda­
mental responsibility to our families. 
Help us to be leaders it is safe to 
follow. Forgive us for our failure, 
renew us in Your grace, and grant us 
strength to fulfill our priorities. In the 
name of Him who is love incarnate. 
Amen. 

On Thursday it is my hope that we 
can turn to the consideration of Calen­
dar No. 91, S. 1029, the DOD defense 
authorization bill. 

Again, I think we can expect votes 
throughout the day into 7 or 8 o'clock 
Thursday evening. 

I have discussed with the distin­
guished chairman of the committee, 
Senator GoLDWATER, the realities of 
doing a great deal on Friday. He indi­
cates a strong desire to work through­
out the day and into the evening on 
Friday. 

Friday is not a convenient day for 
many Senators because, again, it is a 
commencement weekend and many 
colleagues, I assume on both sides, are 
being asked to give commencement ad­
dresses in their States. 

But Senator GoLDWATER believes 
that he can still make progress on 
Friday and then back on that bill on 
Monday in an effort to finish it by the 
close of business on the following 
Friday. 

If in fact that is a reality or can be a 
REOGNITION OF THE MAJORITY reality, I assume there will be a 

LEADER number of late night sessions next 
The PRESIDENT pro tempore. The week. 

distinguished majority leader is recog- We also hope to dispose of the con-
nized. ference report on IRS auto record­

keeping rules, H.R. 1869, tomorrow. 

SCHEDULE 
Mr. DOLE. Mr. President, under the 

standing order, the leaders have 10 
minutes each, and then followed by a 
special order in favor of the Senator 
from Wisconsin [Mr. PROXMIRE] for 
not to exceed 15 minutes, followed by 
routine morning business not to 
extend beyond the hour of 3 p.m. with 
statements limited therein to 5 min­
utes each. 

Following routine morning business, 
it will be the intention of the majority 
leader to begin consideration of Calen­
dar No. 84, S. 960, the Foreign Assist­
ance Authorization Act for fiscal year 
1986. 

There will be no rollcall votes before 
the hour of 5 p.m. today, but votes can 
be expected after 5 p.m. and on into 
the evening. 

Mr. President, for the information of 
my colleagues who may be listening in 
their offices, or members of their 
staff, I also indicate it is the hope of 
the leadership and I understand the 
members on each side of the Foreign 
Relations Committee that we com-

As far as I know, the only request 
for time on that is from the distin­
guished Senator from Ohio, Senator 
METZENBAUM. 

Perhaps we could call it up early one 
morning and dispose of that confer­
ence report. I am not certain a rollcall 
vote will be required. 

We also hope we can dispose of some 
nominations. 

So, I say to the distinguished minori­
ty leader and others who may be inter­
ested, that is the tentative, hoped-for 
schedule between now and the Memo­
rial Day recess. 

PUBLIC FINANCIAL DISCLOSURE 
REPORTS DUE MAY 15, 1985 

Mr. DOLE. Mr. President, I would 
like to take this opportunity to remind 
all Senators that public financial dis­
closure reports required by Senate 
Rule 34 and the Ethics in Government 
Act of 1978, as amended, must be filed 
no later than close of business on May 
15, 1985. These reports should be de­
livered between the hours of 9 a.m. 
and 5:30 p.m. to the Senate Office of 

Public Records, Suite 232, Hart Senate 
Office Building, Washington, DC. 
Written acknowledgments will be pro­
vided automatically for Senators' re­
ports. Acknowledgments for staff re­
ports will be provided upon request. 
Written requests for extensions should 
be directed to the Select Committee 
on Ethics, Suite 220, Hart Senate 
Office Building (telephone: 202/224-
2981). 

The Public Records Office will si­
multaneously make available for re­
lease all Senators' reports on Monday, 
May 20. Advance requests for copies of 
these reports are now being accepted 
by that Office. Members of the press 
should be directed to the Public 
Records Office for further informa­
tion in this regard. Questions should 
be directed to the Select Committee 
on Ethics <224-2961) or the Office of 
Public Records (224-0322). 

THANKS FOR THE BUDGET 
EFFORT 

Mr. DOLE. Mr. President, I would 
like · to take a moment to thank the 
many, many people who were respon­
sible for our budget victory last Friday 
morning. 

Let me start out by offering special 
thanks to my Senate colleagues whose 
perseverance and patience over the 
past 5 months was instrumental in ar­
riving at the final successful deficit-re­
duction package. 

Without the expertise of Budget 
Committee Chairman PETE V. DOMEN­
ICI, the task would have been near im­
possible. The Senate Republican lead­
ership, including my assistant majori­
ty leader, ALAN SIMPSON, JOHN CHAFEE, 
chairman of the Republican Confer­
ence, BILL ARMSTRONG, chairman of 
the Republican Policy Committee, and 
JoHN HEINZ, chairman of the Senatori­
al Committee, were supportive and 
helpful throughout the negotiations. I 
also want to note the active participa­
tion of PAUL LAXALT, who was present 
at most of the negotiating sessions, 
and JIM McCLURE, who offered critical 
advice. 

The knowledge of our committee 
chairmen, such as BoB PACKWOOD 
from Finance, MARK HATFIELD from 
Appropriations, and JESSE HELMS from 
Agriculture, was essential in arriving 
at the specifics of the budget package. 

Finally, I want to offer my personal 
gratitude to three individuals who 
made the final outcome possible. To 
Senator PETE WILSON, whose strength 

e This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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and courage leaving a hospital bed to 
cast his vote, will be recorded in the 
history books; to Senator ED ZORIN­
SKY, the man who made the vote a bi­
partisan one; and to Vice President 
GEORGE BUSH, WhO cast the fateful tie­
breaking vote. Without them we could 
not have done it. 

SPECIAL THANKS TO STAFF 

No feat of this complexity and mag­
nitude can be achieved without prodi­
gious effort by staff. So, Mr. Presi­
dent, I want to personally thank the 
members of my staff in the majority 
leader's office, the staff of the Senate 
Budget Committee, those who work 
here on the floor and in the cloak­
room, as well as those from the White 
House and the Office of Management 
and Budget for their dedication and 
hard work during the long hours we 
worked developfug and finally adopt­
ing the fiscal 1986 budget resolution. 

From the receptionists at the front 
desk in the majority leader's office­
Kate Rentschler and Pat Wade-who 
greeted dozens of Senators during 
countless meetings; to the Parliamen­
tarian. Bob Dove, and his staff who 
provided essential guidance; to White 
House staffers Max Friedersdorf, Pam 
Turner, and M.B. Oglesby for their 
counsel and tireless efforts; to Steve 
Bell, Bill Hoagland, Nell Payne, Sid 
Brown, Tony McCann and all the rest 
of the staff on the Budget Committee 
for their expertise and diligence; to 
the excellent staff of assistant majori­
ty leader, ALAN SIMPSON, including 
Boyd Hollingsworth and Joe Radliff; 
and finally, my own staff, Rod De­
Arment, Sheila Burke, Rich Belas, 
George Pieler, John Gordley, Dean 
Burridge, Joyce McCluney, Judy 
Green, Laurie Rubiner, Marilyn 
Sayler, Margi Mannix, Walt Riker, 
and Dale Tate; they all played a spe­
cial role in the ultimate success of the 
budget debate. 

And last but not least, a very special 
word of praise to David A. Stockman, 
Director of the Office of Management 
and Budget, who has spent as much 
time in my office during the past few 
months as in his own. Without Dave's 
encyclopedic knowledge of the Federal 
budget and his drive, we would never 
have been able to achieve our goal. His 
aides-Fred Upton and Larry Burton­
are to be commended as well. 

It took all their work combined to 
take what some thought was an impos­
sible dream and turn it into a reality. 
They are all truly public servants. 

MOTHER'S DAY 
Mr. DOLE. Mr. President, last 

Sunday was Mother's Day, the day we 
paid tribute to a · vocation as revered 
and valued in this society as any other. 

Motherhood is a profession which 
requires the skills of an educator, 
doctor, mechanic, philosopher, and 
psychologist all rolled into one. It is a 

job which entails everything from 
nursing bruised knees and young, sen­
sitive egos, to fixing flat bicycle tires 
and broken hearts. It necessitates the 
patience to teach the basic necessities 
of life, be it tying a shoe, counting to 
10, or crossing the street. And it re­
quires the wisdom to teach the basic 
virtues of life, be it honesty, integrity, 
or respect for humankind. 

Setting aside a special day to honor 
mothers is a time-honored practice-as 
it should be-dating back to the an­
cient Greeks and Romans. In this 
country, Julia Ward Howe, best known 
as the author of the Battle Hymn of 
the Republic, led the effort to estab­
lish a national Mother's Day. The 
movement was carried forward by 
Anna Reeves Jarvis, and then by her 
daughter, Anna M. Jarvis. Miss Jarvis' 
efforts successfully ended in 1914, 
when President Woodrow Wilson 
issued a proclamation setting aside the 
second Sunday in May as a day for 
"public expression of our love and rev­
erence for the mothers of the coun­
try.'' 

Today, Mother's Day is celebrated 
throughout the country, with special 
church services, community events, 
and family gatherings. Perhaps the 
most widely known event is the selec­
tion of a mother of the year, both na­
tionally and in the various States. The 
1985 recipient of this honor in Kansas 
is Wanda Woodring Westmoreland of 
Wichita-a woman who raised six chil­
dren, went back to school in midlife 
and started a career in teaching. 
During the day, she teaches reading to 
special education students; during the 
evening, she teaches college students; 
and in her scarce, spare time, she 
helps foreign students learn the lan­
guage and customs of this country. 
She is a mother who has devoted her 
life to helping and teaching the young, 
and the many students she has taught 
owe her a debt of gratitude for enrich­
ing their lives. 

Mr. President, as children grow into 
adults and establish their own careers 
and families, they sometimes tend to 
lose contact with the mothers who 
prepared them for life. As marriages 
mature and settle into routines, hus­
bands sometimes forget to tell the 
mother of their children how much 
they care. Every day should be Moth­
er's Day; unfortunately, we too often 
make that special effort only once a 
year. I just hope that husbands, chil­
dren, and grandchildren throughout 
the country made the special effort 
May 12, and it was one of the happiest 
days ever for the mothers in their 
lives. 

FLORENCE NIGHTINGALE'S 
BIRTHDAY 

ored in history as the founder of 
modem day nursing. 

She was born in Florence, Italy in 
1820 to a wealthy and cultured British 
family. But she rejected the position 
of comfort and privilege she inherited 
for a life devoted to aiding the sick 
and infirm. Her expert administration 
of a small hospital on Harley Street in 
London brought her to the attention 
of British Secretary at War Sidney 
Herbert. He called upon her to take 
charge of a government plan to intro­
duce female nurses into British Army 
hospitals which were overburdened 
with casualties from the Crimean War. 

Within months of arriving at the 
frontlines, she instituted orderly ad­
ministration in the Army's dilapidat­
ed, rat-infested hospitals, drastically 
reducing mortality rates. Her accom­
plishments captured the imagination 
of an entire world and prompted Long­
fellow's famous poetic account of her 
nightly inspections of the vast wards 
with a lamp in her hand. Even more 
importantly, her commitment to qual­
ity and high standards for care estab­
lished the framework around which 
modern nursing schools throughout 
the world have designed their educa­
tional programs. Nurses and their pa­
tients alike, have a great deal for 
which to thank Florence Nightingale. 

The week we commemorate and re­
flect upon this remarkable individual's 
contributions to human welfare is also 
the week we recognize a number of in­
stitutions in modem-day society that 
seek to continue her good work. 

For many years, the American Hos­
pital Association has sponsored special 
programs, exhibits, and community 
orientation projects throughout the 
country designed to inform the public 
about the services of hospitals. The 
American Health Care Association 
sponsors similar nationwide activities 
about the services provided by nursing 
homes. 

This is also the week we honor the 
Salvation Army, an organization re­
nowned for its selfless efforts on 
behalf of those who suffer from ill 
health, as well as poverty and down­
trodden spirit. Most recently, we en­
acted legislation to recognize the con­
tributions of senior centers-places 
that provide the elderly with hot food, 
warm friends, and recreation for their 
young hearts and active minds. 

Florence Nightingale died in 1910 at 
the age of 90, but clearly, her spirit 
lives on. Florence Nightingale still 
stands as a source of inspiration and a 
shining symbol of courage, dedication, 
and good will. 

RECOGNITION OF THE 
MINORITY LEADER 

Mr. DOLE. Mr. President, this week The PRESIDING OFFICER <Mr. 
marks the anniversary of the birth of PRESSLER). Under the previous order, 
Florence Nightingale-a woman hon- the Democratic leader is recognized. 
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Mr. BYRD. Mr. President, I thank 

the Chair. 

EAGLETON CITES TRUMAN COM­
MITMENT TO CIVIL RIGHTS 
UPON RECEIVING THE HARRY 
S. TRUMAN AWARD FOR 
PUBLIC SERVICE 
Mr. BYRD. Mr. President, on Friday 

evening, May 9, 1985, Senator ToM 
EAGLETON was presented the 13th 
Annual Harry S. Truman Award for 
Public Service by the city of Independ­
ence, MO. He joins many other distin­
guished Americans who have received 
the award which is given in honor of 
our 33d President. Included among 
those distinguished recipients are such 
names as Henry Kissinger, Leon Ja­
worski, Stuart Symington, Hubert 
Humphrey, Clarence M. Kelley, W. 
Averell Harriman, Clark Clifford, 
Jimmy Carter, Matthew Ridgway, Cor­
etta Scott King, and Margaret 
Truman Daniel. 

In receiving the award, Senator 
EAGLETON paid tribute to the Truman 
qualities of character-the standard of 
fairness and commitment to do what is 
right-which resulted in the first sig­
nificant steps toward full civil rights 
for all Americans since the Civil War. 
I ask unanimous consent that Senator 
EAGLETON's speech be printed in the 
RECORD as well as the citation from 
the city of Independence and addition­
al citations from the city of Kansas 
City, Jackson County, MO, the Mis­
souri House of Representatives and 
letters from Senator JOHN C. DAN­
FORTH, Gov. John Ashcroft, and Rep­
resentative IKE SKELTON. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

REMARKS BY SENATOR THOMAS F. EAGLETON 

To study history, is to subject the lives of 
the great world players to microscopic in­
spection and analysis. But the price a great 
man pays for his place in history is also 
great. His official conduct and his far-reach­
ing decisions are never left unstudied, even 
after he is departed. This is the case with 
Harry S. Truman of Independence, the 33rd 
President of the United States. 

Eleven distinguished individuals have re­
ceived the Harry S. Truman Public Service 
Award in past years. I have attended nine of 
those memorable ceremonies. I listened with 
pleasure as many speakers addressed Presi­
dent Truman's undeniable and remarkable 
leadership in foreign affairs and policy­
making for international peace. One memo­
rable speech-Mrs. Coretta Scott King's in 
1983-dealt with Harry Truman's tremen­
dous contribution toward guaranteeing civil 
rights for America's black people. Today, I 
too wish to pursue the theme of civil rights, 
because I deem it the field in which that 
Truman conscience and personality, that 
Truman courage and basic sense of fair play 
had the most telling, penetrating and last­
ing historical impact. 

It is impossible to appreciate the Truman 
contribution to civil rights without recalling 
the political climate of his time. No presi­
dent before or since faced a more fearsome 

array of challenges than befell Harry 
Truman in the closing days of World War 
II. His was a Presidency dogged by contro­
versy, embattled on all sides, and forever 
shadowed by comparison with the fallen 
and deeply revered FDR. 

As his political fortunes sank deeper and 
deeper in the polls, the very last thing 
Truman needed was to stir up a storm over 
civil rights with the risk of dividing his own 
party. A more calculating politician, but a 
lesser man, might have shrunk from the 
challenge. 

Think back, too, to the social climate of 
1945 when Harry Truman became Presi­
dent. The status of civil rights in this coun­
try was, to put it mildly, deplorable. Blacks 
were segregated in every facet of American 
life: education, housing, public facilities, em­
ployment, military service. You name the 
area and America was distinctly separate 
and distinctly unequal. We were the Amer­
ica of Jim Crow and malign neglect. 

In St. Louis, as I grew up in the 1930s and 
1940s, segregation was a totally accepted 
and accustomed way of life. Public swim­
ming pools were segregated. Restrictive cov­
enants were commonplace in deeds to prop­
erty. In Sportsman's Park, one area was as­
signed to blacks-the right field pavilion­
and blacks were not permitted elsewhere in 
the park. When Satchel Paige pitched in St. 
Louis, he pitched in the Negro League 
before a virtually all-black crowd. When 
Jackie Robinson played his first game for 
the Brooklyn Dodgers in St. Louis <May, 
1947), blacks were still segregated to the 
right field pavilion. Enos Slaughter, per­
haps the most popular player in St. Louis, 
threatened not to take the field for the Car­
dinals with Robinson in the opposing 
lineup. 

Only a ringing statement by National 
League President Ford Frick prevented a 
players strike from happening. Even so, 
Robinson was mocked, ridiculed, spiked and 
spat upon whenever he played the St. Louis 
Cardinals in that season of anguish and ad­
vancement. 

Why? Missouri is a border state with a 
legacy of tensions arising out of the Civil 
War and Reconstruction. Yet out of such an 
apparently unpromising heritage came the 
man who, more than any President since 
Abraham Lincoln, changed America from a 
land of racial isolation and rank discrimina­
tion to a country of equal access and equal 
opportunity. 1948 was not the first time 
Harry Truman risked his political future for 
what he believed was right. 

Listen to a younger Harry Truman in 1940 
speaking in Sedalia, Missouri <certainly no 
hotbed of liberalism then or now> at a time 
he was fighting for his political life in the 
famous Truman-Stark-Killigan Senatorial 
primary. 

"I believe in the brotherhood of man, not 
merely the brotherhood of white men but 
the brotherhood of all men before law. 

"I believe in the Constitution and the Dec­
laration of Independence. In giving Negroes 
the rights which are theirs, we are only 
acting in accord with our own ideals of a 
true democracy. 

"If any class or race can be permanently 
set apart from, or pushed down below the 
rest in political and civil rights, so may any 
other class or race when it shall incur the 
displeasure of its more powerful associates, 
and we may say farewell to the principles on 
which we count our safety. 

"In the years past, lynching and mob vio­
lence, lack of schools, and countless other 
unfair conditions hastened the progress of 

the Negro from the country to the city. In 
these centers the Negroes never had much 
chance in regard to work or anything else. 
By and large they went to work mainly as 
unskilled laborers and domestic servants. 

"They have been forced to live in segre­
gated slums, neglected by the authorities. 
Negroes have been prayed upon by all types 
of exploiters from the installment salesmen 
of clothing, pianos, and furniture to the 
vendors of vice. 

"The majority of our Negro people find 
cold comfort in shanties and tenements. 
Surely, as freemen, they are entitled to 
something better than this. . . . It is our 
duty to see that Negroes in our locality have 
increased opportunity to exercise their 
privilege as freemen ... " 

What moved a man with basically a small­
town orientation to hold such views? The 
answer is Truman's profound sense of fair­
ness. As I read the Truman record, he had 
one fundamental test he applied to public 
decision-making: Is it fair? I think that is 
the test he applied to civil rights. Harry 
Truman was no flaming crusader. He was 
first, last, and always a just man who knew 
in his heart and mind that blacks in Amer­
ica were not treated fairly. 

On January 15, 1947, he launched the his­
toric President's Commission on Civil 
Rights with these words: 

"This country could very easily be faced 
with a situation similar to the one with 
which it was faced in 1922. That date was 
impressed on my mind because in 1922 I was 
running for my first elective office-county 
judge of Jackson County-and there was an 
organization in that county that met on 
hills and burned crosses and worked behind 
sheets. There is a tendency in this country 
for that situation to develop again unless we 
do something tangible to prevent it." 

Later, on June 29, 1947, he said this to a 
meeting of the NAACP at the Lincoln Me­
morial. 

"We cannot be content with a civil liber­
ties program which emphasizes only the 
need of protection against the possibility of 
tyranny by the government. 

"We must keep moving forward with new 
concepts of civil rights . . . The extension of 
civil rights today means not protection of 
the people against the government, but pro­
tection of the people by the government. 

"We must make the Federal government a 
friendly, vigilant defender of the rights and 
equalities of all Americans. And again I 
mean all Americans." 

And when the Commission came in with 
its historic report-a landmark civil rights 
document entitled "To Secure These 
Rights"-President Truman gave the report 
his blessing knowing full well it might fur­
ther split an already splintered Democratic 
Party. 

Henry Wallace had already indicated he 
was going to run for President and split off 
the Democratic Far Left. Now, by espousing 
a civil rights cause, Truman knew that he 
was putting his candidacy in grave peril in 
the Deep South. Yet he did it because it was 
the fair thing to do, the right thing to do. 

Truman later described it this way: 
"When 1948 was coming along, they said 

that if I didn't let up with my asking for a 
Fair Employment Practice Commission and 
asking for a permanent commission on civil 
rights and things of that kind, why, some of 
the Southerners would walk out. 

"I said if that happened, it would be a 
pity, but I had no intention of running on a 
watered-down platform that said one thing 
and meant another. And the platform I did 
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run on and was elected on went straight 
down the line on civil rights." 

"People said I ought to pussyfoot around, 
that I shouldn't say anything that would 
lose the Wallace vote and nothing that 
would lose the Southern vote. 

"But I didn't pay any attention to that. I 
said what I thought had to be said. You 
can't divide the country up into sections and 
have one rule for one section and one rule 
for another, and you can't encourage peo­
ple's prejudices. You have to appeal to peo­
ple's best instincts, not their worst ones. 
You may win an election or so by doing the 
other, but it does a lot of harm to the coun­
try." 

Every Democratic President following 
President Truman and three Republican 
successors <Eisenhower, Nixon and Ford) 
have followed the civil rights precepts of 
Harry Truman. His beliefs, his fundamental 
sense of fair play, have become the inviola­
ble bipartisan conscience of America. 

This, to me, is the greatest of the innu­
merable Truman legacies to America. 
Today, when the commitment to fairness 
and to equal rights and opportunities for all 
America is again being tested, Truman's ex­
ample stands as an inspiration to us all. Let 
us never forget his unshakeable, unswerving 
call to action-"To Secure These Rights!" 

THE CITY OF INDEPENDENCE, PRESENTS THE 
HARRY s. TRUMAN AWARD FOR PuBLIC SERV­
ICE TO 

THOMAS F. EAGLETON 
Senator Tom Eagleton's twenty-five years 

of public service exemplify the qualities of 
dedication, integrity, and creative leader­
ship which marked the career of President 
Harry S. Truman. 

Furthermore, throughout his eminent po­
litical life, during which he rose from circuit 
attorney to senior senator, he has main­
tained a concern for the dignity of mankind 
and a zealous quest for world peace, charac­
teristics shared in common with Harry 
Truman. 

Upon retirement from public office and 
return to his native Missouri, the demand 
for his objectivity, expertise, exhuberant 
personality and caring for the welfare of 
the people will not cease. 

The City of Independence salutes this dis­
tinguished American and statesman. 

RESOLUTION HONORING THE HONORABLE 
THOMAS F. EAGLETON AS RECIPIENT OF THE 
PRESTIGIOUS HARRY S. TRUMAN PuBLIC 
SERVICE AwARD 
Whereas, the Independence Harry S. 

Truman Award Commission annually 
honors a public servant possessing the dedi­
cation, industry, ability, honesty and integ­
rity that distinguished President Truman by 
bestowing upon such public servant the 
Harry S. Truman public service award; and, 

Whereas, the Honorable Thomas F. Eagle­
ton, Senior United States Senator from Mis­
souri, has devoted practically all of his adult 
life to the public service as Circuit Attorney 
for the City of St. Louis, Attorney General 
of Missouri, Lieutenant Governor of Missou­
ri, and, for the past sixteen and One-half 
years, distinguished, able and dedicated 
United States Senator from Missouri; and, 

Whereas, as an officer of the State and as 
a United States Senator his accomplish­
ments and achievements on behalf of and to 
the benefit of the people of Missouri have 
been most numerous and extraordinary; and 

Whereas, his contributions to Kansas City 
in particular are most beneficial and helpful 

to our progress and to the welfare of our 
citizens; and, . 

Whereas, the Independence Harry S. 
Truman Award Commission will on May 10, 
1985, bestow upon the Honorable Thomas F. 
Eagleton its 1985 Harry S. Truman Public 
Service Award in recognition of his dedica­
tion, industry, ability, honesty and integrity 
as a public servant, the qualities that distin­
guished President Truman, himself, 
throughout his public life; now, therefore, 
be it 

Resolved by the Council of Kansas City: 
That the Mayor and Council do hereby 
honor the Honorable Thomas F. Eagleton 
as recipient of the prestigious Harry S. 
Truman Public Service Award; and, 

Be it further resolved, That this Resolu­
tion be spread upon the Minutes of the 
Council and that a copy hereof be presented 
to the Honorable Thomas F. Eagleton in 
token of the high regard and esteem in 
which he is held in the hearts and minds of 
the Mayor, Council and people of Kansas 
City, and in token of their best wishes for 
his future. 

PROCLAMATION 
Whereas, Senator Thomas F. Eagleton 

has been named as recipient of the 1985 
Harry S. Truman Public Service Award; 
and, 

Whereas, this award honoring a public 
servant exhibiting the same dedication, in­
dustry, ability, honesty, and integrity that 
characterized President Truman is made an­
nually at a public presentation at the 
Truman Library and Museum; and, 

Whereas, Senator Eagleton began his 
career in public service as Circuit Attorney 
in St. Louis at the age of 27, and has since 
served the citizens of Missouri as Attorney 
General, Lieutenant Governor, and as a 
Senator since 1968; and, 

Whereas, Senator Eagleton's efforts were 
largely responsible for obtaining federal 
funding for preservation of the Truman 
Home and having the home declared aNa­
tional Historic Site; and, 

Whereas, Senator Eagleton's 30 year polit­
ical career has earned him a reputation as 
being hard working, honest, and caring 
about his constituents in Missouri and Jack­
son County; and, 

Whereas, the senator is the ranking mi­
nority leader of the Senate Governmental 
Affairs Committee, and the Select Commit­
tee on Intelligence; and, 

Whereas, whatever political activity he is 
involved in, Senator Eagleton, as did Harry 
Truman, always places his concern for the 
welfare of his fellow Missourians foremost 
in his interest. Now, therefore, 

I, Bill Waris, County Executive of Jackson 
County, Missouri, do hereby commend and 
congratulate Senator Thomas F. Eagleton 
on the honor of receiving the Harry S. 
Truman Public Service Award and join with 
the rest of my fellow citizens of Jackson 
County in expressing our pride and appre­
ciation for his outstanding career in service 
to the citizens of Missouri and the United 
States. 

MISSOURI HOUSE OF REPRESENTATIVES: 
RESOLUTION 

Whereas, it is indeed a special honor for 
the members of the Missouri House of Rep­
resentatives to pay tribute to a truly long­
standing and prominent leader in both this 
state and in our nation, United States Sena­
tor Thomas F. Eagleton, whose lifelong 
record of achievement has greatly enhanced 
and will continue to enhance the quality of 
life for all his fellow Americans; and 

I 

Whereas, on May 10, 1985, Senator 
Thomas Eagleton will receive the presti­
gious Harry S Truman Public Service 
Award, an award which honors a public 
servant possessing the dedication, industry, 
ability, honesty and integrity that charac­
terized Truman; and 

Whereas, sponsored by the City of Inde­
pendence, Missouri, this special award will 
be presented at the Harry S Truman Li­
brary and Museum, marking the most 
recent highlight of Senator Eagleton's long 
and illustrious career, during which time he 
has amassed numerous outstanding accom­
plishments and has received a great number 
of impressive awards and honors; and 

Whereas, a native Missourian, Thomas F. 
Eagleton began his public service at age 
twenty-seven as a Circuit Attorney in St. 
Louis, and from this beginning he rose to 
prominence to become Missouri's Attorney 
General by age thirty-one and to become 
Lieutenant Governor in 1964, prior to his 
election to the United States Senate in 1968; 
and 

Whereas, among his many other historic 
accomplishments, Senator Thomas Eagleton 
has been noted for the major role he played 
in such important legislative measures as 
the Amendment to Halt the Bombing in 
Cambodia, the War Powers Resolution, the 
Inspectors General Legislation, the Chrys­
ler Corporation Loan Guarantees, the Clean 
Water Act, the Clean Air Act, the Older 
Americans Act, the Promotion of Agricul­
tural Research, the fight against waste and 
abuse in military spending, fighting escalat­
ing energy prices for consumers, the preser­
vation of the Truman home and the Revi­
talization of Kansas City's hometown; and 

Whereas, throughout his thirty years as a 
key force in local, state and federal govern­
ment, Senator Eagleton has continued to 
exemplify the qualities of Harry S Truman 
as a hard-working, down-to-earth, intelli­
gent, genuine and frank public servant, who 
has always made the welfare of his fellow 
Missourians his personal and primary inter­
est: Now, therefore, be it 

Resolved That we, the members of the 
Missouri House of Representatives, Eighty­
third General Assembly, hereby voice our 
highest regard for Senator Thomas F. 
Eagleton as he becomes the proud and de­
serving recipient of the 1985 Harry S 
Truman Public Service Award and further 
extend to him our very best wishes for hap­
piness, prosperity and fulfillment as he con­
tinues to provide his invaluable leadership 
to promote the well-being of the citizens of 
our state and nation; and 

Be tt further resolved that the Chief Clerk 
of the Missouri House of Representatives be 
instructed to prepare a properly inscribed 
copy of this resolution for Senator Thomas 
F. Eagleton, as a measure of our respect, ad­
miration and gratitude. 

U.S. SENATE, 
Washington, DC, May 10, 1985. 

Hon. THOMAS F. EAGLETON, 
Dirksen Senate Office Building, 
Washington, DC. 

DEAR To:M: I cannot conceive of a more de­
serving recipient of this year's Harry S. 
Truman Public Service Award. I did not 
know President Truman personally, but it 
has been my great honor and privilege to 
serve as your junior colleague. Your service 
to the people of Missouri has been marked 
by the same splendid ideals, strength of con­
viction, and courage that were the hall­
marks of President Truman. 

-

'· 

' 

I 
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Your contributions to the cause of human 

rights and to the furtherance of individual 
dignity and economic justice are a source of 
great pride to all Missourians. I know that 
President Truman would applaud the recog­
nition that your many years of public serv­
ice are receiving here today. 

Sally and I send to you our admiration 
and congratulations. 

Sincerely, 
JOHN C. DANFORTH. 

EXECUTIVE OFFICE, 
STATE OF MISSOURI, 

Jefferson City, May 10, 1985. 
Hon. THOMAS F. EAGLETON, 
Mayor BARBARA J. POTTS, Post Office Box 

1019, Independence, MO. 
DEAR SENATOR EAGLETON: It is a pleasure 

for me to extend my congratulations upon 
your receipt of the Harry S. Truman Award 
for Public Service. 

Your commitment to enhancing the qual­
ity of life and preserving liberty for your 
fellow Americans reflects your concern for 
your fellow man. I know you are proud to 
receive this award, which reflects the appre­
ciation and esteem felt by your fellow Mis­
sourians for your many contributions. 

My best wishes to you for health and hap­
piness in the future. 

Sincerely, 
JOHN AsHCROFT, 

Governor. 

HOUSE OF REPRESENTATIVES, 
Washtngton, DC, April1 0, 1985. 

Hon. BARBARA J. POTTS, 
Mayor, City of Independence, Independence, 

MO. 
DEAR MAYOR Pons: It is with great regret 

that I inform you that I will not be able to 
attend the Harry S. Truman Award Ceremo­
ny when my good friend of many years, 
Senator Tom Eagleton, will be honored. A 
long-standing family commitment prevents 
me from being with you. 

Senator Eagleton is truly a most worthy 
recipient, living up to the highest principles 
of public service. Throughout the years he 
has not only made all Missourians proud, 
but he has been a tremendous leader in the 
United States Senate. 

Please express to Senator Eagleton and 
those present that I send my heartiest con­
gratulations to him on his special evening. 

Best regards. 
Very truly yours, 

IKE SKELTON, 
Member of Congress. 

HELEN DEWAR RECEIVES THE 
EVERETI' McKINLEY DIRKSEN 
AWARD 
Mr. BYRD. Mr. President, on May 

14, 1985, which is today, Helen Dewar 
of the Washington Post will receive 
the Everett McKinley Dirksen Award. 
Her selection from among 13 nominees 
from national news organizations 
makes Helen the fifth reporter to re­
ceive this prestigious award. 

I am sure that I speak for all of my 
colleagues in saying that we commend 
Helen for her outstanding congres­
sional reporting, recognized by this 
award. The Senate-with its 100 Mem­
bers, its divergent personalities, its 
seemingly endless rules and proce­
dures-is not an easy body to cover. It 
is no secret that I am very interested 

in the Senate rules and procedures 
and that I love the Senate as an insti­
tution. It is also no secret that the 
world outside the Washington Beltway 
cares very little about the rules and 
procedures. So, I am always pleased to 
recognize a journalist who not only 
understands the intricacies of the 
rules, who understands this institution 
and its history, but who also is able to 
relate in layman's terms to her readers 
what is taking place here. Helen's out­
standing coverage clearly shows the 
extent of her understanding. 

From time to time there's been a lot 
of talk around here of the rights of 
the minority in the Senate. 

Too many times the representatives 
of the media may think that we Sena­
tors only want a story to be written 
our way. What we have a right to 
desire is fairness and a balanced story. 
We in the minority have gotten that 
from Helen. Helen's readers are well 
served by her concise and readable 
coverage of Senate proceedings. Every 
day there are hundreds of thousands 
of WOrds printed in the CONGRESSIONAL 
RECORD which she expertly reduces to 
a few column inches while still accu­
rately expressing our somewhat volu­
minous thoughts. I congratulate Helen 
and, as I say, I know I speak the senti­
ments of my colleagues on both sides 
of the aisle in congratulating her on 
being honored with the Everett 
McKinley Dirksen Award and the 
$5,000 cash prize accompanying it. 

Mr. President, I ask unanimous con­
sent that I may reserve the balance of 
my time through to the end of the 
morning business period. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. PROXMIRE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

RECOGNITION OF SENATOR 
PROXMIRE 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Wisconsin [Mr. PRoxMIRE] is recog­
nized for not to exceed 15 minutes. 

OUR EUROPEAN ALLIES BACK 
AWAY FROM STAR WARS 

Mr. PROXMIRE. Mr. President, 
with each passing day it appears in­
creasingly more obvious that the star 
wars, anti-ICBM defense is a loser in 
Europe. The Reagan administration 
threw its best pitch for NATO support 
of star wars in the first 2 weeks of 
May. It got some initial hearts and 

flowers. Prime Minister Thatcher told 
the Congress she favored star wars re­
search. So did Chancellor Kohl of 
Germany. Defense Secretary Wein­
berger offered the Europeans some 
juicy star wars research contract op­
portunities to sweeten the pot. The 
President made star wars support a 
matter of deep personal concern. So 
how could the European NATO allies 
say "no?" In a story in the May 13 
New York Times, William Broad docu­
ments the fact that in spite of the ad­
ministration's full court press, star 
wars is not making it in Europe. 

The article by Broad does not take 
into account what may be the most 
damaging recent European develop­
ment on star wars. That occurred May 
12. Chancellor Kohl of West Germany 
has made himself the principle and 
most unqualified supporter of the ad­
ministration's proposed missile de­
fense system. How did the West 
German electorate react? On May 12, 
the Chancellor's conservative Chris­
tian Democratic Party suffered a 
stinging defeat, in fact, according to 
the New York Times their worst 
defeat ever in the elections in North 
Rhine-Westphalia. This is the home of 
the industrial Ruhr Valley and the 
most populous state in West Germany. 
The state's 12% million voters make 
up a third of the West German elec­
torate. The timing of the election was 
one of the reasons President Reagan 
went to Germany earlier this month 
on an itinerary specifically designed to 
assist his close political ally-Chancel­
lor Kohl. The opposition Social Demo­
cratic Party not only defeated Kohl's 
party, the opposition actually won 
more than a majority of the total 
votes. And the opposition made Kohl's 
support for star wars a central issue in 
the campaign. Obviously this defeat 
for star wars prime European support­
er will make it much more difficult for 
elected European officials in the 
future to support the star wars 
project. 

How about the support of star wars 
research by Prime Minister Thatcher 
of the United Kingdom when she ad­
dressed a joint session of the Con­
gress? Mrs. Thatcher was at pains to 
delimit her star wars support by insist­
ing that it meet four conditions: First, 
the Western aim must not be to 
achieve superiority. Second, develop­
ment of a space-based defense system 
would be a matter of negotiation. 
Third, the overall aim must be to en­
hance, not undercut deterrence; and 
fourth, East-West negotiations should 
aim to reduce levels of offensive arms. 
Three of these four conditions are 
simply aims which the Reagan admin­
istration can and does avow. But many 
of our NATO allies understandably 
will not believe the Reagan avowal. 
The Europeans have also expressed 
skepticism about the other condition-
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that deployment of star wars be nego­
tiated. They question that after tens 
of billions of dollars have been ex­
pended on star wars research the 
United States will not proceed to de­
ployment, negotiations, or no negotia­
tions. At any rate, immediately after 
Prime Minister Thatcher's expressed 
support for star wars, she approved a 
statement by her Foreign Secretary 
Sir Geoffrey Howe that strongly chal­
lenged the merit of star wars on a long 
series of counts. 

That leaves the other principle Eu­
ropean nuclear power, the French. 
The French have been strongly and 
consistently negative on star wars. 
They have expressed their refusal to 
take part in the star wars research. 
They say they intend to engage in 
their own space-based research pro­
gram. 

What would that French program 
be? Another star wars? No, indeed. 
The French say they are actively pur­
suing their own research on space­
based systems to find ways to outwit 
any Russian ballistic missile defense 
system. An official in the French For­
eign Ministry has said: 

Now we believe it will always be possible 
to penetrate Soviet defensive systems, al­
though perhaps with high costs, mostly by 
the multiplication of warheads. 

The official said that France expect­
ed to expand their force from the cur­
rent level of 100 warheads to 500 by 
the mid-1990's. That would be a five­
fold increase in nuclear strategic weap­
ons by the French in only 10 years. 

Now Mr. President, why are the Eu­
ropeans opposing this star wars pro­
gram so strongly pushed by the Presi­
dent of the United States when the 
United States provides such a vital 
shield against Soviet military attack? 
The answers should be obvious. First, 
the simple fundamental fact on which 
the star wars defense is based is the 
high trajectory and long distance -any 
ICBM attack from the Soviet Union 
would have to traverse to reach the 
United States. The distance is thou­
sands of miles. The time is at least 20 
minutes. The apogee of the trajectory 
would reach a height of hundreds of 
miles. Maybe an immensely expensive 
and ingenious defensive system would 
be able to stop many or most of the 
Russian ICBM's launched on such a 
mission. If so, the United States would 
be safeguarded from much of what is 
now about 70 percent of the Soviet 
strategic missile capability. 

Where does that leave Western 
Europe? The Soviets could hit West­
ern Europe with nuclear tipped mis­
siles that could strike targets in West 
Germany, France, and even England 
in 5 minutes or less from the point of 
firing to target. The trajectory could 
be tree top. Obviously, star wars would 
be of little help to Europeans. The ad­
ministration's star wars defenders dis­
pute this. They argue that with a "lay-

ered" capability our European NATO 
allies could get effective protection 
against intermediate range and even 
short range missiles. But even if this 
technology should effectively supple­
ment the more traditional interconti­
nental star wars defense, the Europe­
ans argue that all a perfect antinucle­
ar missile defense at its very best 
would do would be to make Europe 
and the rest of the world safe for con­
ventional war. Having gone through 
the savage destruction of conventional 
World War II in Europe and recogniz­
ing the vast increase in conventional 
military destructive capacity in the 40 
years since, the Europeans see little 
but heartbreak and total destruction 
in World War III, even if it were con­
fined to conventional weapons. But 
they know it would not be confined to 
conventional weapons, certainly not in 
Europe. Tactical nuclear weapons can 
be carried by individual soldiers. They 
have immense destructive capacity. 
The desperation and ingenuity of an­
other European war would surely push 
both sides to find ways to use tactical 
nuclear weapons. So even if star wars 
worked and worked to perfection, a 
World War III in Europe would mean 
total devastation. Europe has enjoyed 
its longest period of general peace in 
the past 40 years in modem history. I 
should say the past 40 years has re­
sulted in the longest peace for Europe 
in modem history-certainly in many 
centuries. Why? The answer lies in the 
terrible threat of total destruction 
from nuclear war. The deterrence of 
assured mutual suicide has kept the 
peace. Star wars could smother that 
deterrence. The Europeans won't buy 
that grim possibility. 

Mr. President, I ask unanimous con­
sent that the article to which I have 
referred in the May 13 New York 
Times by William Broad be printed at 
this point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcoRD, as follows: 
[From the New York Times, May 13, 19851 
ALLIES IN EUROPE ARE APPREHENSIVE ABOUT 

BENEFITS OF "STAR WARS" PLAN 
<By William J. Broad) 

BoNN.-Allies in Western Europe seem in­
creasingly worried by military and political 
dangers they see for their countriesin Presi­
dent Reagan's strategic defense initiative, 
popularly known as "Star Wars." 

In public many European leaders laud the 
project as a potent force that brought the 
Russians back to the negotiating table, and 
they hail its five-year, $26 billion research 
program-at least as a hedge against Soviet 
efforts in developing space-based defensive 
arms. 

But dozens of interviews with European 
military experts and Government officials 
and a review of Government documents and 
official statements show deep and wide­
spread apprehension about the "Star Wars" 
plan as it relates to Western Europe. 

Some strategists do find value for Europe 
in President Reagan's concept, first set 
forth in a speech in March 1983, when he 

.. 

proposed a space shield to render all nuclear 
weapons "impotent and obsolete." 

But the prevailing view, sometimes ex­
pressed openly, sometimes privately, is that 
American defensive space weapons would 
fail to protect Western Europe from Soviet 
missile attack, would probably bring on a 
threatening conventional-arms race, and 
could well split the North Atlantic Treaty 
Organization and increase the risk of war. 

At the recent Bonn summit meeting, res­
ervations came to the surface as France 
became the first major power to reject out­
right the Administration's offer for the 
allies to join in the research. So far no coun­
try in Western Europe has agreed to take 
part, although Prime Minister Margaret 
Thatcher of Britain has not ruled it out and 
Chancellor Helmut Kohl of West Germany 
has spoken favorably of the possibility of 
joining. 

AN EYE TO POLITICAL FORTUNES 

One of the attractions for Europe, apart 
from the merits or demerits of the defense 
plan itself, is the prospect of substantial 
nonmilitary applications of the high-tech­
nology research. 

Government leaders may be apprehensive 
about their political fortunes if they tie 
themselves too closely to the American 
project, according to some analysts. Opposi­
tion political parties, especially in Britain 
and West Germany, have made a point of 
publicly denouncing "Star Wars" as danger­
ous for Europe. Election campaigns in the 
next two years will probably test the resolve 
of governing parties to publicly support the 
American program. 

At the heart of European concern lies a 
key technical consideration-the short time 
in which Soviet warheads can reach 
Europe-and the military judgment that 
many of these weapons would slip under­
neath the most elaborate shield that the 
United States could place in space. 

GAIN CALLED "ALMOST ZERO" 

"The flight time for missiles traveling 
from the Soviet Union to Western Europe is 
less than half the time it takes to reach the 
United States," said Dr. Lawrence Freed­
man, head of war studies at King's College 
of the University of London and a leading 
British strategist. "For missiles launched 
from Eastern Europe, the flight time is even 
shorter. The task of intercepting the Inis­
siles is therefore correspondingly greater." 

An official in the French Foreign Ministry 
asserted that this showed the futility of 
space-based defense. "The military gain for 
Europe is almost zero," he said. "We don't 
believe for a moment that it is useful." 

Echoing that view, Col. Jonathan Alford, 
deputy director of the London-based Inter­
national Institute for Strategic Studies, 
said, "No matter how good the system, we 
will be more exposed." The institute is a pri­
vate organization known for its annual as­
sessment of the global military balance. 

In contrast to such skepticism, the 
Reagan Administration sees space-based 
weapons as potentially effective in defend­
ing the United States, essentially because of 
increases in available response time that 
might be provided by new technologies. 
Ground-based defenses in the past had only 
seconds in which to work and thus could 
easily be overwhelmed. But in space, a "lay­
ered" system of defensive arms would theo­
retically have many chances to destroy 
enemy missiles and warheads, even to attack 
one slipping through the first or second 
lines of defense. 

·,. 
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EUROPE'S SPECIAL PROBLEMS: TIME AND 

DISTANCE 

For the United States, space weapons 
would be intended particularly to counter 
Soviet SS-18 missiles, which have a range of 
about 7,000 miles. Under the 1979 treaty on 
strategic arms, which the United States 
Senate has not ratified, the missile is limit­
ed to 10 nuclear warheads; however, it is 
large enough to carry many more than that. 
According to Reagan Administration offi­
cials, space defenses might also destroy ss-
20's, which have a range of aboaut 3,000 
miles and present a threat to Western 
Europe. 

But West European strategists, because of 
the proximity of the countries of the 
Warsaw Pact, are primarily worried about a 
different set of Soviet weapons-nuclear­
armed bombers and smaller aircraft, cruise 
missiles, artillery shells and a variety of low­
flying missiles. The missiles include S8-21's 
<with a range of about 70 miles>, SS-22's 
<550 miles> and S8-23's <300 miles>; as dis­
tinct from strategic missiles, which travel 
many thousands of miles, thesae are known 
as tactical missiles. 

"In Europe we will always be vulnerable," 
said Yves Boyer, a researcher at the French 
Institute of International Relations in 
Paris. "We may get the bomber, but the air­
plane, the artillery and the tactical missiles 
will get through." 

An emerging question in Europe is wheth­
er such Soviet weapons might be stopped by 
devising a new generation of anti-tactical 
missiles. Based on the ground rather than in 
space, these defensive weapons would fly 
rapidly to obliterate Soviet Warheads clos­
ing in on targets. One possible anti-tactical 
missile might be an advanced version of the 
Patriot, which is currently being deployed 
with American troops in Europe for defense 
against enemy planes. 

The Pentagon has studied the possibility 
of designing new defenses against short­
range Soviet missiles. In the months after 
President Reagan's "Star Wars" speech, a 
panel headed by the American strategist 
Fred S. Hoffman said such research "should 
reduce allied anxieties that our increased 
emphasis on defenses might indicate a 
weakening in our commitment to the de­
fense of Europe." 

European responses have tended to be 
skeptical. One fear is that ground-based 
anti-tactical missiles could easily be over­
whelmed. Another is that "leaky" defenses, 
while theoretically beneficial for North 
America, would have few advantages for 
Europe. 

"Airfields, storage facilities, and troop 
concentrations are always going to be more 
vulnerable than missile silos," said Dr. Die­
trich Schroeer, a physicist at the Interna­
tional Institute for Strategic Studies. 
"There are problems even for the Pershings, 
which are out in the open, if a bomb goes 
off miles away. European targets are intrin­
sically soft and therefore hard to defent." 

In contrast, some Administration officials 
have said that a "leaky" defense of the 
United States would be worthwhile because 
it would protect many missile silos-if not 
cities-thus discouraging Soviet planners 
from launching a pre-emptive raid. 

To some European analysts, the technical 
difficulties of trying to protect Europe in no 
way lessen the allure of space defenses for 
the destruction of Soviet long-range mis­
siles. The protection of North America 
alone, they say, would suffice to Increase 
European security because the United 
States would be more willing to aid its allies 

in a war. In this view, the current American 
"nuclear guarantee" is a poor promise at 
best: No American President would order a 
nuclear strike to defend Bonn or Paris when 
to do so would mean the destruction of 
American cities. 

"With the risks to America reduced by a 
system of defense, the policy would become 
more credible," said Gerald Frost, director 
of the Institute for European Defense and 
Strategic Studies in London. The institute is 
associated with the Heritage Foundation, a 
conservative research group in Washington. 

The counterpoint to this view is that 
space-based defense might foster isolation­
ism in that the United States, technically 
able to retreat behind a defensive shield, 
could abandon Europe to Soviet aggression. 
According to some analysts, this fear, 
whether real or imagined, might be enough 
to split the alliance. 

EUROPE'S NUCLEAR ARSENAL: WOULD IT BE 
OBSOLETE? 

Beyond the technical question of whether 
their land can be defended lies another con­
tentious issue for Europeans: whether 
American and Soviet space shields would 
render "impotent and obsolete" not only 
American and Soviet nuclear missiles but 
Europe's as well. The question is of special 
moment for Britain and France, which have 
their own nuclear arsenals. 

Here raw numbers are viewed as critical. 
The Soviet Union, with its large number of 
missiles and warheads, might easily over­
whelm European ground defenses, while the 
more limited arms of the French and Brit­
ish might pose a weaker, but still signifi­
cant, threat in return. 

.At stake are pride and prestige as well as 
military might. One fear of the French and 
British is that their status as world powers 
would be lost by a switch to expensive sys­
tems of space-based defense beyond the 
means of their national budgets. 

"The nuclear game is the last opportunity 
for France to be a major power," said one 
French official. In his view, nuclear deter­
rence has worked, his country has played a 
role in that strategy and it, in turn, has en­
hanced his country's status. 

"Europeans actually tend to like nuclear 
weapons," said Colonel Alford of the Inter­
national Institute for Strategic Studies. 
"They don't say we want more and more of 
them, but they say it is nuclear weapons on 
the whole, their existence, the fear they 
induce, which has made it impossible to con­
template war." 

Over the years, Europe has stockpiled nu­
clear weapons mainly to counter the numer­
ical superiority of conventional forces in the 
nations of the Warsaw Pact, although a 
recent goal has also been to reply to deploy­
ment of Soviet SS-20's. Most recently, 
NATO countries have started to deploy 
cruise and Pershing 2 missiles, while the 
British and French have embarked on ex­
pensive prograxns to upgrade nuclear mis­
siles on their submarines. 

The financial and social costs of such de­
ployments have been great. Over Easter 
weekend in West Germany, Brittan and 
Italy, tens of thousands of people protested 
the stationing of United States missiles in 
Europe. Yet the price is often viewed as neg­
ligible compared to the consequences of not 
having nuclear weapons in Europe. 

Benoit d' Abov1lle, an arms control official 
in the French Foreign Ministry, emphasized 
the point In a recent speech. "Making the 
world safe for conventional war," he said, 
"is not at all appealing for Europeans." 

. 

A MIXED REACTION FROM ALLIED LEADERS 

Skeptical of space-based defenses, Europe­
an leaders have tended to cautiously back 
the research while objecting to testing and 
deployment of defensive arms. In October 
1983, the North Atlantic Assembly, which is 
composed of legislators from NATO coun­
tries, reluctantly endorsed President Rea­
gan's research proposal. 

"However, undesirable some feel an Amer­
ican ballistic missiles defense system would 
be," the statement said, "the presence of 
solely a Soviet system would be still less de­
sirable. Thus, while Soviet missile defense 
research continues, there is every reason for 
American research to continue also." 

But the next spring France publicly dis­
paraged both the strategic goals and the re­
search. At the Geneva disarmament confer­
ence of the United Nations, its Ambassador, 
Francois de La Gorce, said defensive weap­
ons in space "could threaten the stability­
and thus the peace-that has resulted so far 
from the invulnerability of the means of nu­
clear response." He added that Mr. Reagan's 
announcement alone of the intention to go 
forward with the research "constitutes in 
itself a spur to redouble the effort to build 
offensive systems" as a way to try to defeat 
any possible defense. 

The British reaction was cool and legalis­
tic. In a quid pro quo, Prime Minister Mar­
garet Thatcher agreed to support the re­
search in exchange for President Reagan's 
agreement to these four points: that the 
Western aim must not be to achieve superi­
ority; that deployment of a space-based de­
fense system would be a matter of negotia­
tion; that the overall aim must be to en­
hance, not undercut, deterrence, and that 
East-West negotiations should aim to 
reduce levels of offensive arms. 

In March, Sir Geoffrey Howe, the British 
Foreign Secretary, raised the level of tacit 
criticism by cautioning that "we must make 
sure we are not developing what might 
prove to be only a limited defense against 
weapons of devastating destructive force." 
In a major speech, he listed a host of ques­
tions and implied that answers to them 
might prove disappointing. 

Sir Geoffrey's speech was made in the 
opening week of negotiations in Geneva be­
tween the United States and the Soviet 
Union, and it was answered by a volley of 
criticism from Reagan Administration offi­
cials and others. The Times of London blast­
ed the speech as "mealy-mouthed, muddled 
in conception, negative, Luddite, informed 
and, in effect if not intention, a 'wrecking 
amendment' to the whole plan." Sir Geof­
frey, it added, handed the Soviet Union "all 
the best lines" with which to oppose the 
missile defense plan "and drive that wedge 
between Europe and America." 

On the other hand, a French diplomat 
said, "all the questions raised by Sir Geof­
frey can be endorse by Europeans in gener­
al, and that betrays the intensity of con­
cern." 

In West Germany, initial reaction to the 
"Star Wars" plan was negative. In April, De­
fense Minister Manfred Worner said the 
strategic goals "would lead not to stability, 
but Just the opposite." But chancellor 
Helmut Kohl, in a speech to the West 
German Parliament, gave a warm endorse­
ment to "Star Wars" research. He said his 
Government would "not let itself be 
rushed" into a decision but generally fa­
vored taking part In the program. "We're re­
ceptive to the American suggestion," he told 
Parliament . 
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THE AMERICAN INVITATION INTENSIFIES THE 

DEBATE 

On March 26, Defense Secretary Caspar 
W. Weinberger formally invited the allies 
join in "Star Wars" research. He set a dead­
line for response of 60 days. The offer was 
widely characterized by West European offi­
cials an ultimatum and viewed by allied offi­
cials as a loyalty test. "Your country can do 
the job exactly by itself," a West German 
official said, "so what it is really looking for 
is political support." 

Mr. Weinberger eventually backed down 
on the deadline, but debate on the coopera­
tion issue has heated up. The main reason is 
that Europe feels it lags badly in high tech­
nology and sees "Star Wars" research as one 
way to catch up. Areas of application of the 
$26 billion research program are likely to in­
clude computers, optics, electronics, metal­
lurgy, materials science and space transpor­
tation. 

The head of the "Star Wars" research 
program, Lieut. Gen. James A. Abrahamson 
of the Air Force, told a group of American 
military contractors in April that he was 
"fully confident our allies will be able to 
participate." He added, "They will be bid­
ding, in some cases, against you." 

Indeed, some European companies have 
said they are interested in cooperation. 
"Americans are daredevils to go into new 
fields, and we are always interested in devel­
oping new technologies," said Wolf Wehran, 
a spokesman for Carl Zeiss, a large optical 
company in West Germany." But we do not 
need S.D.I. to fill our manufacturing capac­
ity or to insure an innovative program of re­
search into the next century. We can do 
quite well without it." 

An official of a leading European military 
contractor was more enthusiastic, saying his 
company was ready to develop an anti-tacti­
cal missile for the defense of Europe. "It's 
just a matter of time and money," he said. 
He said his company also had a program re­
search into high-energy lasers and was 
"willing and able" to cooperate with the 
Pentagon on advanced research in many 
areas. 

Though intrigued, many West European 
companies have also voiced reservations. 
Fears include a scientific "brain drain" to 
the United States and Pentagon controls on 
the flow of "Star Wars" technologies. Ac­
cording to company officials, the Pentagon 
might want to limit the exchange of tech­
niques between American and European re­
searchers and to inhibit the export of mili­
tary technologies by Europeans. In the past, 
the Reagan Administration has tightened 
such controls in an attempt to halt the flow 
of high technology to the Soviet bloc. 

OVERCOMING THE BARRIERS: SHOULD EUROPE 
COMPETE? 

According to Francois Heisbourg, a former 
intemational security adviser to the French 
Defense Minister, one way for European 
countries to overcome the barriers they fear 
is to form a consortium. "Being subcontrac­
tors is not so disagreeable," he said. "But 
it's not as exciting as working in the fore­
front of a major industrial venture." 

Banded together, European companies 
might be able to work on such Pentagon 
projects as the quest for highspeed integrat­
ed circuits, he said. "These are going to be 
used in S.D.I. and everywhere else," Mr. 
Heisbourg said. "They have tremendous 
promise, but the program is completely 
closed to the allies. There's no access." 

Partly in response to such concerns, the 
French Govemment in April proposed the 
founding of a European Research Coordina-

tion Agency, nicknamed Eureka. The 
agency would conduct peaceful scientific re­
search in areas similar to those of ' 1Star 
Wars." Some French officials describe it as 
a political and economic altemative to the 
American research program, while others 
see it as a way to better negotiate "Star 
Wars" contracts while avoiding a direct po­
litical endorsement of the American pro­
gram. 

So far the French proposal has not gained 
much European support. At an April meet­
ing in Bonn of the Westem European 
Union, the Defense and Foreign Ministers 
of Britain, France, West Germany, Italy, 
the Netherlands, Belgium and Luxembourg 
tried and failed to agree on a joint response 
to the Reagan Administration's research 
offer. Part of their debate centered on the 
merits of Eureka. 

A European altemative to "Star Wars" is 
the last thing desired by American officials, 
who have criss-crossed Westem Europe this 
year trying to muster support for space­
based defenses. Originally, they hoped for a 
firm endorsement of the research plan at 
the Bonn summit meeting. Besieged by 
questions and hesitation, especially from 
the British and French, Administration offi­
cials then said they would settle for a vague 
supporting paragraph in the final communi­
que. 

But there was no such paragraph, and 
President Francois Mitterrand took the oc­
casion to reject the American invitation to 
take part in the research. At a news confer­
ence, Mr. Mitterrand said Europeans should 
concentrate on a research program of their 
own rather than "wasting their talent" on a 
non-European undertaking. 

According to an official in its Foreign 
Ministry, France is already pursuing its own 
research on space-based syste~ns-but with 
the goal of finding ways to outwit them. 
"When we first heard the Reagan speech we 
were frightened," he said. "But now we be­
lieve it will always be possible to penetrate 
Soviet defensive systeins, although perhaps 
with high costs, mostly by the multiplica­
tion of warheads." 

In response to improved missile defenses 
around Moscow, France is already increas­
ing the number of warheads carried by its 
submarines, according to a Defense Ministry 
official. The change is from single to multi­
ple warheads on missiles. The force, he said, 
will be expanded from its current strength 
of about 100 warheads to 500 warheads by 
the mid-1990's. He added that the lightness 
of the new generation of warheads will 
allow them to carry more decoys to aid in 
the penetration of Soviet defenses. 

THE FUTURE OF "STAR WARS": STRIKING A 
BALANCE 

What the future holds for "Star Wars" in 
Europe is difficult to ascertain, according to 
most specialists. The issue is too volatile. 
Allied Govemments are expected to try in 
equal measure to help the Americans in the 
Geneva anns talks with the Soviet Union, to 
fend off attacks from rival political parties 
and to evaluate the security issues for their 
own nations. 

The immediate issue for countries other 
than France is whether to accept the Ameri­
can invitation. West Germany is widely con­
sidered likely to take part. In saying why he 
favored cooperation, Chancellor Kohl told 
the West German Parliament that joining 
in the research could increase Bonn's influ­
ence on questions of deployment and strate­
gy. 

But Karsten Voigt, the foreign policy 
spokesman for the opposition Social Demo-

crats, dismissed the Chancellor's position as 
naive. "To participate in the research is to 
endorse the politics," he said in an inter­
view. "We say don't take part in S.D.I. by 
means of public agreements or resources. 
We have nothing against participation on a 
private level, company to company. But to 
think you can buy influence by taking part 
in a research program is an illusion. And if 
you join the research, you are also part of 
possible East-West conflicts that arise." 

An official in Chancellor Kohl's office dis­
agreed, saying the stakes were too high to 
merely sit on the sidelines. Negotiations in 
Geneva promise radical reductions in the 
Soviet arsenal, he said, and therefore strong 
allied support of the American position is 
crucial. He added that successful negotia­
tions might "paradoxically" eliminate alto­
gether the need for the deployment of 
space-based defenses. 

Beyond debates over anns talks and politi­
cal expediency lies what appears to be a 
fundamental consensus. By all indications, 
European officials want nothing to do with 
the actual deployment of space-based de­
fenses. Govemments fear that-for 
Europe-space anns would be useless and 
costly. 

In an era of "Star Wars," Europe would 
have to pay not only for exotic defenses but 
also for increased conventional anns with 
which to deter Soviet aggression. The alter­
native, nuclear deterrence, is often viewed 
not as an unspeakable evil but as a positive 
force for peace. 

The difficulty is that the President keeps 
coming back with his vision," said Dr. 
Freedman of King's College in London. 
"There's no doubt about his sincerity. 
That's what makes it so difficult. But the 
vision he offers is one that makes Europe­
ans uncomfortable. We don't believe in it. 

"The only way your country can be hurt is 
with nuclear weapons. That's not true in 
Europe. If war came, the conventional side 
could dominate. And rightly or wrongly, nu­
clear weapons have been one of the ways 
that threat has been held back." 

ANGELS OF MERCY 
Mr. PROXMIRE. Mr. President, on 

September 21, 1984, the Wall Street 
Journal carried an article by Suzanne 
Garment entitled "The Real Mystery: 
Why Some Do a Righteous Deed." 
The article discussed a conference 
held that month called "Faith in Hu­
mankind: Rescuers of Jews During the 
Holocaust." The conference, which 
was sponsored by the U.S. Holocaust 
Memorial Council, featured a group of 
non-Jews whose courage and moral 
convictions impelled them to risk their 
lives for the sake of Jewish fugitives 
from the Nazis during World War II. 

The heroic rescuers told their re­
markable stories to the enthralled au­
dience of conference participants. 
Among the individuals mentioned by 
Ms. Garment were the following: 

Alice Schiffer, a Belgian who guard­
ed 20 Jewish children from the Nazis 
and also smuggled supplies to Jews 
hiding in the countryside; 

Peter Vlcko, a Czech army officer 
who provided Jews with phony docu­
ments that enabled them to avoid cap­
ture; 
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Martha Dreissen of Germany, who 

operated a business for her Jewish em­
ployer and then went underground 
with the Jewish woman after the 
bombing of her building; and 

Herman Graebe, a construction 
worker for the German railroad, who 
saved 300 Jewish workers by guiding 
them through Nazi : territory to the 
protective troops of the U.S. Army. 

As Ms. Garment noted in her article, 
these were ordinary men and women 
who performed extraordinary acts of 
bravery. In her words, "An analyst 
searching this conference for what 
made these rescuers act differently 
from their fellow Europeans would 
have had a hard time of it. The meet­
ings were not full of sparkling insights 
or powerful theories about the riddle. 
The stunning moments came in the 
heroic tales." The earthly angels of 
mercy simply felt a powerful moral ob­
ligation to follow the path of right­
eousness, an obligation which out­
weighed the possible dangers. 

As a result of the fact that there are 
not nearly enough of these saintly in­
dividuals in the world, governments 
must devote their attention to the 
problematic task of genocide preven­
tion. Thus, organizers allotted a por­
tion of the conference time to a discus­
sion on the role of public leadership in 
disasters like the Holocaust. During 
the discussion, Elliot Abrams, the As­
sistant Secretary of State for Human 
Rights, argued that free nations have 
a moral duty to restrain totalitarian 
nations because the latter would be 
most likely to provide a moral climate 
conducive to genocide. The Reverend 
Robert Drinan, on the other hand, 
argued for institutional innovation; 
specifically, the creation of a United 
Nations High Commissioner for 
Human Rights. 

Undeniably, Mr. President, there are 
many possible avenues of experimen­
tation open to us as we strive to ward 
off the Hitlers of tomorrow, in addi­
tion to the venerable tactic of combat­
ing totalitarianism. I am greatly dis­
tressed, however, by the fact that we 
have not taken what seems to be the 
obvious first step. The Genocide Con­
vention has been pending before this 
Senate since 1949-36 years-and our 
approval of ratification must not be 
delayed further, for 96 nations have 
already joined this pact in an effort to 
make genocide an international, pun­
ishable crime, and they are waiting for 
the self-styled leader of the free world 
to reinforce the credibility of that 
title. 

We all know President Reagan has 
called for ratification, and yet this 
body has failed to act, although we 
passed a resolution last year calling on 
the Senate to act early in our delibera­
tions in the 99th Congress. Well, it is 
no longer as early as it should be. We 
have not yet seen the Genocide Con­
vention emerge from the Foreign Re-

lations Committee. And, that is a 
shame. 

THE HEROES OF CONSUMER 
PROTECTION 

Mr. PROXMIRE. Mr. President, 
consumer protection began to gather 
steam about 15 or 20 years ago, the 
Congress enacted a series of laws re­
quiring firms marketing products to 
disclose information that could guide 
consumers not only to save money and 
secure higher quality products but 
also to safeguard their health and 
even their life. In recent years-espe­
cially with the advent of the Reagan 
administration-consumers have suf­
fered not only neglect but downright 
regression. A few days ago I asked two 
of the outstanding consumer advo­
cates to tell me what Member of the 
Congress has been most helpful in 
working with the consumer movement 
in the past few dark years. They said 
without hesitation that MICHAEL 
BARNES, the Congressman from Mary­
land, has been a highly effective advo­
cate and leader. This Senator knows 
MICHAEL BARNES only slightly. We 
have met occasionally in conferences 
between the Senate and the House. 
But I have known BARNES primarily by 
reputation. I have heard much about 
BARNES' leadership in foreign policy 
matters affecting Central America. I 
have heard very little about BARNEs in 
matters that help 230 million citizens 
of this country. That is surprising. 
Here is the outstanding Member of 
the Congress in consumer protection, 
an area that intimately affects the 
lives of every single American. We 
know his views on Nicaragua and El 
Salvador. We know little about the 
good work he has done for every 
American. Well, we should. 

And while I am at it, Mr. President, I 
would like to salute that remarkable 
Queen of consumer protection, Esther 
Peterson. For many years Mrs. Peter­
son has worked in our Government 
and in the United Nations for con­
sumer protection. She has probably 
done more to advance the fight for un­
contaminated, healthy food and medi­
cine in this country and throughout 
the world than anyone from any coun­
try. And then there is Joan Claybrook. 
Claybrook has been a real star out in 
front fighting for safer automobiles 
and fuller disclosure so the market­
place can work its discipline based on 
rigorous honesty. And finally, Mr. 
President, thank heavens we still have 
the supreme consumer advocate: 
Ralph Nader. If ever it could be said 
that you can judge a man by the en­
emies he makes in Congress and out 
that can be said of Ralph Nader. As we 
all know Nader started out by stand­
ing up to one of the Nation's richest, 
biggest, most powerful corporations: 
General Motors on auto safety in a 
classic David and Goliath clash. And 

Goliath-that is, General Motors-bit 
the dust. Nader has not stopped since 
then. Consider what this remarkable 
man has done. He has carried on his 
crusade with virtually no resources, 
except his excellent mind, his extraor­
dinary energy, and his absolute integ­
rity. He has pitted this one man oper­
ation with the assistance of a handful 
of enthusiastic idealists who work with 
him for little or no compensation 
against the biggest and most powerful 
corporate interests in the country. 

The Nader fight is especially diffi­
cult now. The Reagan administration 
has become the firm and uncritical 
ally of big business in its clashes with 
Nader. The President not only has the 
nearly trillion dollar Federal budget 
and all the resources that commands 
on his side, but has the bully pulpit. 
The President has instant, total access 
to the American people and the Presi­
dent is a superb persuader. Reagan 
versus Nader is an elephant versus a 
very small gnat. The odds are great, 
but here is a bet on the gnat. 

ROUTINE MORNING BUSINESS 
The PRESIDING OFFICER. Under 

the previous order, there will now be a 
period for the transaction of routine 
morning business not to extend 
beyond the hour of 3 p.m. with state­
ments therein limited to 5 minutes 
each. 

THE OLDER AMERICANS ACT-20 
YEARS OF SUCCESS 

Mr. GORTON. Mr. President, I am 
pleased to be a cosponsor of Senate 
Concurrent Resolution 47, to mark the 
20th anniversary of the enactment of 
the Older Americans Act. This com­
memoration is especially appropriate 
during the month of May, which the 
President has declared as Older Amer­
icans Month. 

The theme of the 1985 Older Ameri­
cans Month is "Help Yourself to Inde­
pendence." For the past 20 years the 
Older Americans Act programs have 
been doing just that, helping seniors 
to live independently. The Older 
Americans Act, through the Federal 
Administration on Aging and a net­
work of State area and local agencies 
has helped to foster economic and per­
sonal independence for millions of 
older persons. Since enactment of the 
programs in 1965, a complex network 
of 57 States and territorial units on 
aging and over 660 locally based area 
agencies on aging and thousands of 
senior centers have effectively provid­
ed a wide array of services to older 
Americans. The 1966 Older Americans 
Act budget was $5.7 million. This 
figure has jumped to more than $1 bil­
lion in 1985. This spending increase is 
indicative of Congress' commitment to 
our senior citizens. 
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The Older Americans Act created a 

coordinated system of services which 
touch many aspects of a senior's life. 
Available services include transporta­
tion and legal counseling, as well as 
more intensive home health and social 
services provided to the frail elderly. 
The popular nutrition programs serve 
millions of nutritious meals at senior 
centers, as well as to the homes of 
those who are not mobile. The senior 
centers also provide a gathering place 
for seniors from all walks of life. I 
have heard many stories about the 
warmth and friendships discovered at 
senior centers and nutrition sites 
across the Nation. 

In 1984 Congress extended the Older 
Americans Act for an additional 3 
years and added several new provisions 
to benefit senior citizens, their fami­
lies, and their communities. Special 
priority in the .1984 reauthorization 
was given to the training of people 
who care for victims of Alzheimer's 
disease. Also, a greater emphasis was 
placed on general health awareness 
and disease prevention. Congress real­
ized that with more information and 
training in their own health needs, 
seniors can prevent unnecessary ill­
ness. Funding for Senior Community 
Services Employment Program-title 
V -was increased so that additional 
low-income seniors can be employed in 
hospitals, senior centers, and schools. 

Washington State's senior centers 
and nutrition sites are especially 
active. Washington State has 13 area 
agencies on aging, 160 senior centers, 
and annually serves 73,140 seniors 
through the congregate and home de­
livered nutrition programs, serving a 
total of almost 3 million meals. I am 
pleased to report that a number of the 
area agencies on aging and senior cen­
ters around Washington State are 
commemorating Older Americans 
Month and the 20th anniversary of 
the Older Americans Act along with 
Congress. As we look forward to many 
more years of successful services to 
seniors, I take this opportunity to 
pause and join with my colleagues in 
the Senate, as well as with the seniors 
of Washington State, to mark the 20th 
anniversary of the Older Americans 
Act. 

AMERICAN WHEAT IN FOREIGN 
TRADE 

Mr. MELCHER. Mr. President, it is 
discouraging to learn that the oppor­
tunities for the utilization of Ameri­
can wheat are thwarted by actions of 
our own Government. We have indeed 
witnessed the tragic circumstances 
where agriculture producers in general 
have received a sort of short shrift-! 
guess, to state it more accurately, have 
gotten very minimal hopes of revers­
ing the situation where their net farm 
income continues to decline. With 
wheat producers, it may be worse or 

may be better than some other par­
ticular agricultural commodity produc­
ers, but it is the nature of wheat pro­
ducers to grasp at every opportunity 
there is to improve their situation be­
cause the past several years have 
found them continually losing ground 
in their endeavors to make a living, 
first of all; and second, to improve 
their economic lot in terms of the 
debts they owe and the situation they 
have on their financial sheet that, 
year after year, shows declining assets 
and more debt. 

Mr. President, I am sorry to have to 
discuss what I am about to proceed to 
discuss in light of the serious situation 
that wheat producers are faced with. I 
have asked the Department of Agricul­
ture representatives at the markup 
session of the Agriculture Committee, 
as we had our first day of markup for 
the new farm bill, why applications for 
wheat under . various programs that 
are available to be utilized by foreign 
countries have been turned down. I 
specifically mentioned Public Law 480 
and section 416. They explained in 
terms of section 416 that, since that 
law had only been amended a little 
over 1 year ago, the regulations were 
not yet in place. In April of last year­
as a matter of fact, a little more than 
13 months ago-we modified section 
416 so we could be eligible as an export 
commodity from this country upon ap­
plication of friendly countries that we 
deal with both to alleviate any situa­
tion they found themselves in in terms 
of distressed economy in their own 
particular country and also from our 
side of it to build the opportunity for 
further trade expansion in the par­
ticular country that was applying. 

There have not been any 416 Pro­
grams approved in this 13 months 
since the law was modified to include 
wheat from any country that we deal 
with, any country on the globe, for 
wheat. I find that delay intolerable. 

I have been advised that, a few 
weeks ago, the Department of State 
had sent out a cable to their people in 
AID offices of various countries in­
structing them to refuse to accept any 
application for wheat under section 
416. That is, indeed, true and I shall 
ask unanimous consent to have print­
ed in the REcORD the cable signed by 
Secretary of State Shultz where the 
instruction went out. The cable is 
dated April 17 and it clearly is of a 
nature to instruct AID officials in vari­
ous countries not to accept any appli­
cation for wheat under section 416. 

Section 416 allows the application 
for wheat for friendly countries, or 
dairy products, on the basis that the 
surplus commodities from this country 
will be sold at full price, reduced price, 
conditions of terms, all sorts of advan­
tages for the applicant countries. The 
advantage ·to the United States is that 
we dispose of a commodity that is in 
surplus-wheat and dairy products are 

our two greatest surplus commod­
ities-and that we have the opportuni­
ty to have some trade expansion, not 
just from that particular sale, but 
from followup sales. 

It is an absolutely sound program. 
We have used section 416 for dairy 
products for a number of years, and 
we could be using wheat today and in 
the past 13 months had the Depart­
ment of State and the Department of 
Agriculture found themselves capable 
of handling those types of applica­
tions. 

Mr. President, I believe that this is a 
very serious shortcoming in the com­
monsense department. It obviously 
works to the detriment of the wheat 
producers of this country; I might add 
that it is part and parcel of the trade 
imbalance that we are now experienc­
ing. It also is a very costly delay in re­
ducing some of the surplus of wheat 
on which we pay storage costs. 

Those storage costs for all commod­
ities total about a half billion dollars 
per year. Now, that is not all wheat. It 
is for all the commodities. I have not 
tried to figure out exactly what it is 
for wheat, but nevertheless wheat 
storage costs are a part of that total. 
So refusing to accept applications for 
American wheat not only hurts wheat 
producers and our balance of trade, it 
also hurts the taxpayers of the United 
States. 

Mr. President, I ask unanimous con­
sent that the full copy of the cable 
from the State Department to the 
AID offices be printed in the RECORD. 

There being no objection, the cable­
gram was ordered to be printed in the 
RECORD, as follows: 

APRIL 1985. 
AIDA C. 
Subject: Section 416 food donations-Mel­

cher amendment. 
1. Section 416 of the Agricultural Act of 

1949 was amended in 1984 to add subsection 
<b> known as the Melcher amendment. 

2. The amendment provides that wheat, as 
well as dairy products, may be furnished by 
the Secretary of Agriculture for carrying 
out title II of Public Law 480. Avallabillty of 
wheat for section 416 programs must be de­
termined by the Secretary of Agriculture. 

3. Second major feature of the amend­
ment provides that "commodities and prod­
ucts furnished under this subsection may be 
sold or bartered, as approved by the Secre­
tary, solely as follows: <1> Sales and barter 
which are merely incidental to the donation 
of the commodities or products, <2> sales 
and barter which are used to finance the 
distribution, handling, and processing costs 
of the donated commodities in the import­
ing country of otherwise for activities that 
are consistent with providing food assist­
ance to needy people, and <3> sales and 
barter of commodities and products donated 
to intergovernmental organizations, insofar 
as they are consistent with normal program­
ming procedures in the distribution of com­
modities by those organizations. Except as 
provided in the foregoing sentence, no por­
tion of the proceeds or services realized 
from such sale or after may be used to meet 
operating and overhead expenses." 
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4. The phrase "activities consistent with 

providing food assistance to needy people" 
is subject to a variety of interpretations. 
The availability of wheat and sale of com­
modities must be approved by the Secretary 
of Agriculture with the accord of the DCC 
working group. Several months have passed 
during which AID and USDA have sought 
approval of guidelines for both wheat and 
monetization. There is, however, no DCC 
agreement for either. 

5. Action requested. Until such time, no 
new section 416 proposals involving wheat 
or sales should be submitted. Each USAID 
that has submitted a proposal under section 
416 for either wheat or commodity sale 
should advise AID/W whether and how 
they would wish to proceed with only dairy 
products and no monetization. 

SHULTZ. 

CITIZENS AGAINST COCAINE 
Mrs. HAWKINS. Mr. President, I 

would like to take an opportunity to 
commend the organization Citizens 
Against Cocaine for their drug control 
activities. 

In a worthy effort to curb cocaine 
abuse in our Nation, Citizens Against 
Cocaine is being formed as an educa­
tional awareness program designed to 
counter the cocaine marketing strate­
gy by utilizing statewide volunteer 
groups. This group has three primary 
goals: First, to diminish the current 
cocaine market by enlightehing, extol­
ling, and convincing as many as possi­
ble about the dangers and results of 
cocaine use; second, to limit the 
growth of the cocaine market by solic­
iting nonusers to pledge "Never to 
buy, sell, or use cocaine;" and third, to 
educate citizens to the need for sup­
port systems to aid those individuals 
addicted to cocaine and who are desir­
ous of breaking the habit. 

Membership in Citizens Against Co­
caine is open to everyone-all citizens, 
business, political, and religious 
groups. Members are divided into 
three categories: First, sponsors are or­
ganizations initially identified in each 
region to spearhead the campaign in 
their region; second, cosponsors are 
those businesses and organizations 
who purchase the Citizens Against Co­
caine promotional kit and who display 
the material for all to read and consid­
er; and third, general members are all 
who join in the effort of the campaign 
and who pledge to "Never buy, sell, or 
use cocaine." 

The long-range goal of this effort is 
to generate enough spirit and concern 
to develop a permanent anticocaine 
spirit. 

Mr. President, as chairman of the 
U.S. Senate Subcommittee on Chil­
dren, Family, Drugs, and Alcoholism, I 
am all too aware of the destructive 
power of this drug. In numerous hear­
ings and investigations conducted by 
my subcommittee, more, and more, in­
formation reveals just how destructive 
cocaine really is. Cocaine can cause ad­
diction, paranoia, permanent brain 

damage, and death. Cocaine ruins 
minds, marriages, finances, and lives. 

One of the most difficult aspects of 
the fight against cocaine abuse is the 
popular misconception that it is a rela­
tively harmless, recreational drug. Mr. 
President, the educational information 
provided by Citizens Against Cocaine 
is exactly what should be disseminated 
in order to counteract this dangerous 
misconception. I think this fine group 
is setting out to accomplish a difficult, 
but necessary task, and I applaud 
them for their commitment. 

As Citizens Against Cocaine states in 
its strategy report: 

This proposal is designed that • • • <we> 
• • • march together in a nationwide "citi­
zens against cocaine" campaign, passing out 
literature, putting up posters, sharing infor­
mation and concerns; enlightening, encour­
aging and extolling one another to pledge 
"Never to buy, sell, or use cocaine." For co­
caine is America's public enemy No. 1 be­
cause cocaine destroys human potential. It 
enslaves the user; and changes his personali­
ty. Cocaine destroys physical health, co­
caine divides families. Cocaine reduces pro­
ductivity. Cocaine results in death. Cocaine 
is anti-American; antifamily; and antireli­
gion. To be successful in solving America's 
cocaine problem, we must march together. 
And if our march is successful, these same 
feet will be able to dance a victory dance to­
gether in the joy and knowledge that once 
more the American people have demonstrat­
ed that the American spirit is unconquer­
able and indestructive. We would have 
shown our enemies that we are indeed, one 
Nation under God. 

Mr. President, I think that says it 
very well. In making the effort we 
must to eradicate cocaine. abuse, we 
must offer our support to fine organi­
zations like Citizens Against Cocaine. I 
wish to commend this group's organiz­
ers and volunteers for their aspira­
tions and goals. I wish Citizens 
Against Cocaine much success in their 
endeavors. 

RUSSELL LONG 
Mr. HOLLINGS. Mr. President, I 

call to the attention of my colleagues 
an article appearing in today's Wash­
ington Times. It's entitled "Russell 
Long's Legacy" and it's written by 
former Secretary of the Treasury Wil­
liam Simon. 

Mr. Simon's words for our esteemed 
colleague from Louisiana are flatter­
ing, but far from fatuous. Indeed, they 
are words of praise that RussELL LoNG 
has earned many times over during his 
distinguished 37-year tenure in the 
Senate. 

This article does not sum up the out­
standing career of my friend, nor will I 
attempt to do so with my short re­
marks. There will be ample time later 
for that. The article I commend to ev­
eryone's attention, Mr. President, com­
ments on the vision of RussELL LoNG 
and the considerable talents he has 
brought to this body. Given those 
abilities, his accomplishments have 

been notable. Perhaps that was to be 
expected from the son of Huey Long. 
His continuation of the populist teach­
ing of his father are evident, but so is 
a creative wisdom that bears his own 
imprint. Mr. Simon points this out and 
outlines the legacy Senator LoNG 
leaves Congress and the Nation. 

Much will be said about RussELL 
before he calls it quits sometime next 
year. The Senate will miss his intelli­
gence and leadership. He may be retir­
ing from his seat in the Senate, but it 
is the hope of this Senator, and cer­
tainly that of his fellow Members, 
that he continue to contribute his 
abundant wisdom and talent to the 
Nation. 

Mr. President, I ask that the article 
I mention appear following my re­
marks. 

The article follows: 
[From the Washington Times, May 14, 

1985] 
RussELL LoNG's LEGACY 
<By William A. Simon) 

When the 100th Congress arrives in 
Washington in 1987, one man will be con­
spicuously absent. After 38 years in the 
Senate, Russell Long, the senior senator 
from Louisiana, will retire. Those who, like 
myself, have had the privilege of working 
with Mr. Long can only consider this some­
thing of a minor tragedy. 

In the media over the years, Mr. Long's 
name has most often been associated with 
resistance to civil-rights legislation in the 
1960s, the advocacy of the agricultural and 
shipping interests of Louisiana, and. espe­
cially, his defense of tax provisions benefi­
cial to the petroleum industry. And it's true 
that in his 14 years as chairman of the 
Senate Finance Committee, and now as its 
ranking Democrat, Mr. Long has taken care 
of those interests well. 

But Mr. Long deserves to be remembered 
for far more than merely looking out for 
the citizens and industries of his state. He 
was one of the first to understand that the 
structure of our tax laws was strangling the 
capital formation so indispensable to sound 
economic growth. 

Unable to persuade Congress to restruc­
ture the tax code to spur investment gener­
ally, Mr. Long did the next best thing. He 
pried open enough loopholes to keep the pa­
tient alive until public opinion was ready to 
accept a genuine cure. For that he took a lot 
of flack, but it ought to be clear now that 
what he did was a great public service. 

But perhaps the most important reason 
why Americans should remember this great 
man with gratitude is that for many years, 
without much publicity, Mr. Long has been 
a dedicated and effective champion of ex­
panding the distribution of private property 
ownership among the people of the United 
States. 

The early statesmen of this country 
thought deeply about how a free republic 
could be maintained. Considering the expe­
rience of Europe, they argued that concen­
trated power is ever the enemy of liberty. 
Power follows property; thus, the concen­
tration of property in the hands of a few 
would necessarily lead to either revolution 
or servility. James Madison observed that in 
the former instance, "The rights of proper­
ty and public Uberty would nqt be secure," 
and in the latter, those without property 



May 11,., 1985 CONGRESSIONAL RECORD-SENATE 11775 
would become "the tools of opulence and 
ambition." 

But the case for a widespread distribution 
of property ownership did not rest entirely 
on the need to protect republican liberty. It 
was also clear that the opportunity to ac­
quire and enjoy private property was a 
strong motivating factor in economic 
growth. In addition, the fact of ownership 
has a powerful positive effect on an individ­
ual's self-image. It encouraged him or her to 
take part in civic affairs, engage in works of 
charity and improvement, and stand in the 
front rank of patriots in time of war. 

This emphasis on the importance of help­
ing as many citizens as possible to become 
owners carried on in our political tradition 
until the days of the New Deal. Then, 
except for some continuing interest in pro­
moting home ownership, it pretty much 
vanished. 

The New Deal's interest lay in organizing 
capitalism, taxing away its profits, and re­
distributing them among the poor and prop­
erty less. 

The idea of expanding the ownership so 
that all might participate as owners in a 
free economic system was not of interest to 
Franklin D. Roosevelt and his Brain Trust. 
And except for the efforts of former Presi­
dent Richard Nixon and his secretary of 
commerce, Maurice Stans, to assist minority 
enterprise in the first Nixon term, the idea 
of expanding ownership largely receded 
from public discussion. 

Then came Mr. Long, son of Huey Long­
The Kingfish, as he was called-the populist 
governor and then senator from Louisiana, 
whose slogan was: "Every man a king." 

Mr. Long instinctively grasped the impor­
tance of widespread property distribution. 
He saw clearly the benefits it would bring. 
And he recognized that the continual taxing 
and controlling of concentrated wealth to 
support the propertyless would in due 
course destroy the American economy. 

Mr. Long set out to build a backfire 
against this trend. His best-known handi­
work is the Employee Stock Ownership Plan 
<ESOP>. Largely through his efforts an ob­
scure technical provision in the tax code 
was widened and generalized to offer real in­
centives for the owners of corporations to 
share ownership with their employees. 

Today, hundreds of American companies 
have created ESOPs to give their employees 
a stake in the business. Among the best 
known of these are People Express, Quad 
Graphics, Science Applications, Lowe's 
Stores, and Weirton Steel. 

Since ESOPs became popular, the Nation­
al Center for Employee Ownership has cata­
loged a number of studies that illuminate 
the economic consequences of expanding a 
firm's ownership to its employees. Without 
exception, these studies have shown that 
employee-owned firms show a higher 
growth in productivity, better ability to 
weather recessions, bigger returns on invest­
ment, and the creation of more jobs than 
similar firms that are not employee-owned. 
The reasons are not always clear, but from 
personal experience I can testify that em­
ployee-owned companies typically have 
fewer problems with inventory control, ab­
senteeism, and labor relations. A realistic 
opportunity for workers to become owners 
has a powerful positive effect on employees' 
productivity, enthusiasm, commitment, and 
pride in their company. 

ESOP refinancing has also been used fre­
quently in recent years as part of rescue ef­
forts for companies facing shutdowns. It is 
not a miracle cure by any means, but in 

many cases the productivity gains and posi­
tive attitudes flowing from employee owner­
ship have made a viable business out of one 
that was marginal at best, to the great bene­
fit of both the workers and their communi­
ties. 

In introducing major ESOP legislation in 
late 1983, Mr. Long observed that, "If we 
want this private property system of ours to 
succeed, we simply must ensure that as 
many Americans as possible have an oppor­
tunity to earn an ownership stake in that 
system . . . the goal is to provide incentives 
for financing to be structured in such a way 
that, in the future, more Americans will 
have a chance to accummulate a capital 
estate." 

It is a tribute to the power of this concept, 
as well as to Mr. Long's persuasive powers, 
that 46 other senators of both parties co­
sponsored his legislation, including conserv­
atives like Sens. Laxalt, Hatch, and Denton, 
and liberals like Sens. Kennedy, Tsongas, 
and Pell. Most of that legislation was signed 
into law in 1984. 

The idea of expanding the nation's cap­
ital-ownership base is a powerful one. But 
unlike so many ideas that capture the 
voters' minds-ideas like industrial policy, 
full employment, and price controls, to 
name a few-expanding ownership has de­
monstrable advantages for the American 
economy. 

Whatever course his career may take after 
he leaves the Senate, Mr. Long's voice will 
doubtless continue to be heard on this sub­
ject. It's a voice that presidents and Treas­
ury secretaries ought to be listening to, and 
there's no reason to wait until1987 to begin. 

NATIONAL ENDOWMENT FOR 
DEMOCRACY 

Mr. MOYNIHAN. Mr. President, 
when the National Endowment for De­
mocracy was established in 1983, a 
number of voices were heard in Con­
gress expressing concern that the en­
terprise would unavoidably begin to 
develop aspects of official ideology. 

Mine was not one of those voices. To 
the contrary, I spoke at some length 
and on a number of occasions in sup­
port of the experiment. There might 
have been a time, I argued, when 
Americans would have had difficulty 
spending Government money for 
avowed political purposes abroad, but 
it seemed to me that we had done a lot 
of learning in three decades and more 
of the cold war and could handle such 
an enterprise with poise and even deft­
ness. 

Those who took part in the debate 
will recall the further argument that 
absent some above board approach to 
the challenge of supporting democrat­
ic movements in various parts of the 
world, and of countering antidemo­
cratic forces, we were repeatedly 
driven to other arrangements which 
were not suitable. 

Last September, the endowment en­
tered an agreement with the Interna­
tional Freedom to Publish Committee 
of the Association of American Pub­
lishers to mount a book exhibit, 
"America Through American Eyes," at 
the 1985 Moscow International Book 
Fair, with an annotated catalog in 

English and Russian editions, to dem­
onstrate the diversity of American so­
ciety and the strengths of its demo­
cratic institutions. 

The committee, on its own, had 
mounted just such an exhibit at the 
1979 Moscow Book Fair, which was 
thought to have been a huge success. 
Some 300 titles had been chosen by 
the New York Public Library, the 
Philadelphia Free Library, and a small 
committee of writers and critics 
headed by the author Mr. Kurt Von­
negut. 

To avoid Soviet censorship the 1979 
exhibit included an annotated catalog 
describing the books, in English and 
Russian, which was distributed in tens 
of thousands of copies, creating, in 
their view, an instant underground 
sensation distributed widely from 
hand to hand among Soviet citizens. 

The same arrangements were fol­
lowed this time, and Mr. Vonnegut 
headed up substantially the same se­
lection committee. 

Late last week, however, we learned 
that Mr. Carl Gershman, president of 
the endowment found the new book 
list ideologically unsatisfactory. 

On May 8, Mr. Gershman wrote Mr. 
John Macrae III chairman of the pub­
lisher's committee, to report that he 
had obtained an expert opinion that: 

The list displays a unitary political point 
of view that gives no recognition to some of 
the most interesting and influential intellec­
tual trends of the past five years. 

Mr. President, I have scanned the 
list of books chosen for this particular 
exhibit, and recognize its difficulties. 
May I note in passing that some 180 
publishers will be exhibiting their 
books in Moscow in a combined effort 
arranged by Baker and Taylor, the 
book wholesalers. The place will teem 
with American books, not simply these 
300 odd. On the other hand, nothing 
could easily persuade me to speak ill 
of any selection of books that includes 
the work of Paul Horgan or Theodore 
H. White. 

I could surely envision a different 
list. I was disappointed by the absence 
of serious, quantitative social science. 
It is useful to remember, or so I would 
think, that the Soviets persist in the 
belief that theirs is a society founded 
on principles of "scientific socialism," 
which is to say an accurate under­
standing of the processes of economic 
and social change. Well, of course, 
there is no such understanding: not 
here, not there. On the other hand, 
American social scientists look at 
"America Through American Eyes" 
with an increasing richness of data, 
and snatches of insight. I cannot but 
suppose that among those Muscovites 
that will attend the 1985 fair more 
than a few would be interested to find 
us doing what they can only pretend 
to be doing. To find, for example, how 
abundant our census data still is in 
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contrast to their official statistics 
which are fast becoming state secrets. 
So dismal the picture of life in the 
Soviet Union. Similarly, I would have 
liked to see a Manhattan telephone di­
rectory included on grounds that Mus­
covites have never seen a telephone di­
rectory. 

But selections, as such, are beside 
the point. It is process that matters. 
The endowment signed a contract with 
the publishers to pay them $50,000 to 
pick a list of books and display it in 
Moscow. The contract says nothing 
about the endowment having the right 
to review the list. Consult, yes. 
Review, no. 

One of the things about democracy 
is that we keep contracts. The notion 
of reciprocal and binding obligations is 
central to a constitutional society. 

In any event, the inevitable reaction 
came from the publishers. In a letter 
yesterday to Mr. Gershman, asking 
that "this campaign of intimidation be 
halted"-! happen to believe they are 
right, that there has been one-they 
ask for an apology and say that failing 
an apology they will return the foun­
dation's money, and proceed on their 
own. They have so far received some 
$12,000. 

In response, Mr. Gershman is quoted 
in the New York Times as saying that 
for the publishers to take this position 
"without even defending the merits of 
the list, suggests that they must be 
particularly sensitive to the validity of 
our criticism." 

Over the weekend, Mr. Macrae had 
to explain to the press that he did not 
even know the contents of the book 
lists when Mr. Gershman first ques­
tioned it. He himself is a publisher and 
wished to avoid any conflict of interest 
or appearance thereof. 

This same sense of propriety has led 
the publishers to take the position 
they have done, or so I am disposed to 
believe. The "merits of the list" are 
precisely that it was chosen by an in­
dependent committee. 

They voted. 
Some of Mr. Gershman's ideological 

friends appear to have lost, and no 
doubt some of his opponents. Well, so 
did some of my friends. Come to think 
of it, so did I. Elections will do that. 

How I wish this had not happened. 
The endowment owes the publishers 
the money it contracted to pay. On 
the other hand, the publishers prob­
ably should not accept. Let them go to 
Moscow under their own diverse and 
clashing colors. 

Mr. Gershman is a young man with 
a fine desire for public service, and 
equally great promise. An apology 
need not be abject. Anybody can make 
mistakes; that too is another of the 
ideas that hover about a democracy. 

But far, far more important a 
change in practice is in order. There is 
no more explicit and implicit provision 
of the National Endownment for De-

mocracy Act that in no circumstances 
may the activities of the endowment 
to used to influence political opinion 
in this democracy. Indeed articles VIII 
and IX of the publisher's contract ex­
plicitly state: 

ARTICLE VIII 

LOBBYING 

The Grantee agrees that none of the 
funds provided by this agreement shall be 
used by the grantee organization or its sub­
grantees, for lobbying or propaganda which 
is directed at influencing public policy deci­
sions of the Government of the United 
States or any State or locality thereof. 

ARTICLE IX 

PROHIBITION OF POLITICAL ACTIVITY 

The Endowment and its ·Grantees shall 
make no grants or other expenditures for 
the purpose of education, training, or in­
forming U.S. audiences of any partisan 
policy or practice, or candidate for office. 

Mr. Gershman, by stating what is 
ideologically balanced and not bal­
anced, hazards the very condition he 
properly imposed upon the publishers. 
These are the conditions under which 
all moneys of the foundations are ex­
pended. 

Mr. President, I ask unanimous con­
sent that the booklist chosen for the 
"America Through American Eyes" 
and other related documents be re­
printed in the RECORD at this place. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 
GRANT AGREEMENT BETWEEN THE NATIONAL 

ENDOWMENT FOR DEMOCRACY, INCORPORAT­
ED, AND INTERNATIONAL FREEDOM To PuB­
LISH COMMITTEE, ASSOCIATION OF AMERI­
CAN PuBLISHERS 

Memorandum of Agreement, made and 
entered into by and between the National 
Endowment for Democracy, Incorporated, a 
nonprofit corporation located at 1156 Fif­
teenth Street, N.W., Suite 304, Washington, 
D.C. 20005 <hereinafter referred to as the 
"Grantor" or the "Endowment") and the 
International Freedom To Publish Commit­
tee, Association of American Publishers lo­
cated at 1 Park Avenue, New York, NY 
10016 <hereinafter referred to as the 
"Grantee"). 

Whereas, the National Endowment for 
Democracy Act, P:L. 98-164 (hereinafter re­
ferred to as the "Act") and U.S. Information 
Agency Grant No. 1A-20955-19-G provide 
that the Endowment <sham grant funds to 
carry out the purposes of the Endowment as 
specified in the act. 

Now, Therefore, This Agreement Witnes­
seth: 

ARTICLE I 

Purpose 
The Endowment hereby awards a grant of 

$50,000.00 to the International Freedom To 
Publish Committee, Association of Ameri­
can Publishers to enable the Committee to 
carry out program objectives, which are con­
sistent with the purposes set forth in Sec­
tion 502(b) of the Act, as follows: 

To mount a book exhibit, "America 
Through American Eyes," at the 1985 
Moscow International Book Fair, with anno­
tated catalogue, in English and Russian edi­
tions, to demonstrate the diversity of Ameri­
can society and the strengths of its demo­
cratic institutions. 

ARTICLE II 

A. The period of this agreement shall be 
from September 17, 1984 through Septem­
ber 30, 1985. 

B. The unexpended but obligated balance 
of funds provided under this grant agree­
ment shall continue to be available to the 
Grantee until expended for the specific pur­
poses authorized under this agreement. 

C. Funds not obligated by the Grantee 
during the period specified in A above, shall 
not be available to the Grantee until ex­
pended for the purposes authorized under 
this agreement. 

D. Use of unobligated funds for purposes 
other than those specified under this agree­
ment, may only be made with the prior ap­
proval of the Endowment. 

ARTICLE III 

Payment, Items of Expenditure, and 
Accounting Data 

A. The funds awarded pursuant to this 
agreement shall be used to further the ob­
jectives described in Article I; shall be paid 
to the Grantee in accordance with the pro­
visions of Section B herein below; and shall 
be expended in accordance with the Itexns 
of Expenditure set forth in Section C herein 
below. 

B. The Grantor shall disburse to the 
Grantee funds on an as needed basis. The 
expenditure projections set forth in Attach­
ment B, Cash Flow Projections should re­
flect actual anticipated expenditures as 
closely as possible, although initially these 
may be estimates. Because of the extensive 
amount of time involved in overseas transac­
tions, the Endowment will consider cash ad­
vances or "anticipated cash requirements" 
as expenditures for purposes of an expendi­
ture estimate. The Grantee must request a 
drawdown from the Endowment in a pre­
scribed written format at least five days in 
advance of a scheduled disbursement date in 
order to receive funds. All changes in cash 
flow requirements should be submitted in 
writing along with a revised cash flow 
schedule. The Grantee agrees to ensure that 
surplus funds do not accumulate in Grantee 
accounts in excess of regular expenditure 
requirements. 

c. Items of Expenditure. All itexns of ex­
penditure shall be in accordance with the 
following amounts. 

Program costs 
Salaries: 

Director-5 mos. at $2,000/ 
month ........................................ . 

Secretary-5 mos. at $1,200/ 
month ........................................ . 

Communications and postage: 

$10,000 

6,000 
=== 

Postage .......................................... 4,000 
Telephone ..................................... 2,500 

----
Subtotal ..................................... 6,500 

Contractual services: 
Translation of the catalog ......... 2,500 
Typesetting................................... 3,500 
Copy editing ................................. 2,000 
Design and photo work............... 1,500 
Paper and printing...................... 17,250 

----
Subtotal ................................ ..... 26,500 

Other direct costs: Meeting of se-
lection committee........................ 1,000 

Total ......................................... .. 50,000 
D. Any transfer of funds between adminis­

trative and program categories shall require 
the prior written approval of the Endow-



. 

May 14, 1985 CONGRESSIONAL RECORD-SENATE 11777 
ment. Transfers of funds between the above 
listed items that do not involve transfers be­
tween adminstrative and program categories 

.and that exceed a fifteen percent increase 
or decrease in any one item may only be 
made after ten <10) days written notice to 
the Endowment of the intention to make 
such a transfer. 

E. Allowability of costs incurred under 
this agreement will be determined generally 
in accordance with Office of Management 
and Budget Circular A-122 "Cost Principles 
for Nonprofit Organizations", Attachment 
C, as in effect on the date of this agree­
ment, until the Endowment and USIA de­
termine which, if any, are applicable to the 
Endowment. 

F. Travel and per diem costs charged to 
this agreement by the Grantee and its sub­
grantees shall be limited to the per diem 
amounts provided for U.S. Government em­
ployees for staff and U.S. participants. For­
eign participants may be provided per diem 
and allowances not in excess of the amounts 
provided for International Visitors under 
the programs of the U.S. Information 
Agency. 

G. The grant made by the Endowment to 
the Grantee may include the costs of an ac­
counting and reporting system established 
to meet the requirements of this grant. 

H. Compensation made to consultants in 
amounts exceeding the federal daily maxi­
mum rate must be approved by the Endow­
ment on the basis of salary history and 
standards of comparability. 

ARTICLE IV 

Responsibilities 
In carrying out the purpose of this agree­

ment, the Grantee shall be responsible for: 
A. Planning, organizing and administering 

the program to carry out activities consist­
ent with the purposes of the Endowment 
and the Act, Attachment D, and the pro­
gram objectives in Article I, above. 

B. Providing funds to other organizations 
only for activities which are consistent with 
the purposes set forth in section 502<b> of 
the Act. 

C. Providing information to the Endow­
ment on Grantee program activities on a 
timely basis in order to ensure the responsi­
ble implementation of the purposes of the 
Act. 

D. The Grantee shall comply with the re­
quirements of section 504 of the Act and 
further shall insure that the Institute and 
its grantees comply with the audit and re­
porting requirements of Section 504. 

E. The Grantee shall be subject to the ap­
propriate oversight procedures of the en­
dowment and the Congress. These proce­
dures include the following: 

1. The Grantee agrees to keep such 
records as may be reasonably necessary to 
fully disclose the amount and the disposi­
tion by the Grantee of the funds granted 
under the terms of this agreement, the total 
cost of the project or undertaking in con­
nection with which such funds are given or 
used, and the amount and nature of that 
portion of the cost of the project or under­
taking supplied by other sources, and such 
other records as will facilitate an effective 
audit. 

2. The accounts of the Grantee shall be 
audited annually in accordance with gener­
ally accepted auditing standards by inde­
pendent certified public accountants or in­
dependent licensed public accountants certi­
fied or licensed by a regulatory authority of 
a State or other political subdivision of the 
United States. The audits shall be conduct­
ed at the place or places where the accounts 

of the Grantee are normally kept. All books, 
accounts, financial records, reports, files 
and all other papers, things or property be­
longing to or in use by the Grantee and nec­
essary to facilitate the audits shall be made 
available to the person or persons conduct­
ing the audits; and full facilities for verify­
ing the transactions with any assets held by 
depositories, fiscal agents, and custodians 
shall be afforded to such person or persons. 

3. The report of each such independent 
audit shall be included in an annual report 
to the Endowment. The audit report shall 
set forth the scope of the audit and include 
such statements as are necessary to present 
fairly the Grantee's assets and liabilities, 
surplus or deficit, with an analysis of the 
changes therein during the year, supple­
mented in reasonable detail by a statement 
of the Grantee's income and expenses 
during the year, and a statement of the ap­
plication of funds, together with the inde­
pendent auditor's opinion of those state­
ments. 

4. The financial transactions of the Grant­
ee for each fiscal year may be audited by 
the General Accounting Office in accord­
ance with such principles and procedures 
and under such rules and regulations as 
may be prescribed by the Comptroller Gen­
eral of the United States. Any such audit 
shall be conducted at the place or places 
where accounts of the Grantee are normally 
kept. The representatives of the General 
Accounting Office shall have access to all 
books, accounts, records, reports, files and 
all other papers, things, or property belong­
ing to or in use by the Grantee pertaining to 
its financial transactions and necessary to 
facilitate the audit; and they shall be af­
forded full facilities for verifying transac­
tions with any assets held by depositories, 
fiscal agents and custodians. All such books, 
accounts, records, reports, files, paper, and 
property of Grantee shall remain in the pos­
session and custody of the Grantee. 

5. The Endowment reserves the right to 
conduct or have conducted its own audit of 
the Grantee's records in the exercise of its 
obligations under the Act and the USIA 
Grant. 

6. Not later than October 31 of each year, 
the Grantee shall submit an annual report 
for the Endowment for incorporation in the 
Endowment's annual report to the Presi­
dent for transmittal to the Congress. The 
report shall include a comprehensive and 
detailed report of the Grantee's operations, 
activities, financial condition, and accom­
plishments under the Act and may include 
such recommendations as the Grantee 
deems appropriate. 

7. The Board member<s> and officers of 
the Grantee shall be available to testify <to­
gether with Board members and officers of 
the Endowment) before appropriate com­
mittees of the Congress with respect to such 
report, the report of any audit made by the 
Comptroller General pursuant to the sub­
section 504<f> of the Act or any other 
matter which such committee may deter­
mine. 

ARTICLE V 

Reports 
The Grant will retain in the permanent 

files the following written reports, copies of 
which will be sent to the Endowment. 

A. Program-
1. The Grantee shall provide to the En­

dowment, on a regular basis, reports neces­
sary to monitor the progress of program ac­
tivity and ensure compliance with legislative 
requirements. Reports are to be in the form 
specified in Attachment E. Such reports on 

grantee program activities are to be provid­
ed on a quarterly basis. 

2. The Grantee shall prepare an annual 
report of its program activity <Section IV E. 
6. above) for submission to the Endowment 
in order that this report may be included in 
the Endowment's annual report to the 
President and Congress, as required under 
Section 504(h) of the Act. 

B. Financial-The Grantee shall provide 
financial reports on a regular basis along 
with the program reports referred to in Sec­
tions A.1 and A.2. above. These reports are 
to be provided on a quarterly and annual 
basis. Reports are to be provided in the 
form specified in Attachment E. 

C. Expenditure Estimates-The Grantee 
shall provide modifications to expenditure 
estimates to ensure that excess funds do not 
accumulate in Grantee accounts as set forth 
in Article III. B. 

ARTICLE VI 

General Liaison and Consultation 
The Grantee agrees to consult with the 

Endowment on a regular basis regarding 
program implementation and evaluation. 

ARTICLE VII 

Nonexpendable Personal Property 
The provisions of Office of Management 

and Budget Circular A-110 "Uniform Ad­
ministrative Requirements, Attachment N," 
appended hereto as Attachment F, shall 
apply to any nonexpendable personal prop­
erty purchased with funds provided by this 
agreement, except to the extent that the en­
dowment and USIA determine that such 
provisions are not applicable. 

ARTICLE VIII 

Lobbying 
The Grantee agrees that none of the 

funds provided by this agreement shall be 
used by the grantee organization or its sub­
grantees, for lobbying or propaganda which 
is directed at influencing public policy deci­
sions of the Government of the United 
States or any State or locality thereof. This 
provision shall not be construed so as to 
abridge the right of any grantee organiza­
tion to exercise the same freedom of speech 
as is protected by the first article of amend­
ment of the United States Constitution, so 
long as such organization does not use funds 
provided under this grant in exercising such 
right. 

ARTICLE IX 

Prohibition of Political Activity 
The Endowment and its Grantees shall 

make no grants or other expenditures for 
the purpose of education, training, or in­
forming U.S. audiences of any partisan 
policy or practice, or candidate for office. 
This does not exclude making grants or ex­
penditures for the purpose of educating, 
training, or informing audiences in other 
countries on the values of democracy that 
may incidentally educate, train, or inform 
American participants. 

ARTICLE X 

Discrimination 
The Grantee agrees to comply with: 
A. Title VI of the Civil Rights Act of 1964, 

as amended, 42 U.S.C. 2000d et seq., which 
prohibits discrimination on the basis of 
race, color, or national origin in programs 
and activities receiving federal financial as­
sistance. 

B. Section 504 of the Rehabilitation Act of 
1973, as amended, 29 U.S.C. 794, which pro­
hibits discrimination on the basis of handi-

.· 
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cap in programs and activities receiving Fed­
eral financial assistance. · 

C. Title IX of the Education Amendments 
of 1972, as amended, 20 U.S.C. 1681 et. seq., 
which prohibits discrimination on the basis 
of sex in education programs and activities 
receiving Federal financial assistance. 

D. The Age Discrimination Act of 1975, as 
amended, 42 U.S.C. 6101 et. seq., which pro­
hibits discrimination on the basis of age in 
programs or activities receiving Federal fi­
nancial assistance. 

ARTICLE XI 
Prohibited activities 

A. The Grantee agrees not to engage in 
activities unlawful under the laws of the 
United States, its states, and any subdivi­
sions thereof. 

B. There shall be no expenditure by the 
Endowment or its grantees for the purpose 
of supporting physical violence by individ­
uals, groups, or governments. 

C. No person engaged in intelligence activ­
ity on behalf of the United States govern­
ment or any other government shall be em­
ployed by the endowment or by any of its 
grantees. 

D. No funds provided hereunder shall be 
used to finance the campaigns of candidates 
for public office. 

ARTICLE XII 
Indemnity 

The Grantee agrees to indemnify the En­
dowment and its Officers and Directors, in­
cluding costs of defense, for any claim made 
against them arising out of the grantee's 
performance of this grant agreement. 

This indemnity shall be in excess of the 
Endowment's insurance policies, but not 
limited by the scope of such policies. 

ARTICLE XIII 
Amendments and Modifications 

No amendment or modification of this 
agreement shall have any force or effect 
unless it is in writing and signed by an au­
thorized representative of the Endowment 
and the authorized representative of the 
grantee organization. 

Attachment A 
ASSOCIATION OF AMERICAN PuBLISHERS, INC., 

New York, NY, January 23, 1984. 
Mr. ALLEN WEINSTEIN, 
National Endowment for Democracy, 
Washington, DC. 

DEAR ALLEN: I am writing to you at the 
suggestion of Jeri Laber who has, I under­
stand already mentioned to you the major 
book exhibit for which the Association of 
American Publishers is now seeking funds. 
It is our hope that the National Endowment 
for Democracy will be interested in funding 
this project, which is very much in keeping 
with the NED's mandate. 

Our goal is to mount a 300-book exhibit, 
including a large number of picture books, 

· at the 1985 Moscow Book Fair. The exhibit, 
entitled "America Through American 
Eyes," would subsequently · be shown in 
other countries, especially in countries 
where freedom of expression is curtailed or 
suppressed. The concept is simple: to de­
scribe life and thought in the United States, 
its diversity and freedom, by displaying a 
wide variety of books written by Americans 
about the United States. The exhibit itself 
will be a testimony to the free speech and 
free press that exist in our democracy. 

As you may know, the Association of 
American Publishers a good record in this 
matter. Its first "America Through Ameri­
can Eyes" exhibit, displayed at the 1979 

Moscow Book Fair, was a huge success with 
the Soviet people. The roughly three hun­
dred books were selected by the New York 
Public Library, the Philadelphia Free Li­
brary, and a small committee of writers and 
critics headed by Kurt Vonnegut. Most of 
the books had been published within the 
five years preceding the 1979 fair. In the 
words of Kurt Vonnegut, the aim was to 
give "Americans themselves and all those 
kind enough to be curious about them an 
opportunity ... to discover something about 
how Americans see themselves as the nine­
teen-eighties are about to begin." 

The exhibit was also a clever way to avoid 
Soviet censorship: it included an annotated 
catalogue describing the books, and the 
catalogue was distributed in tens of thou­
sands of copies in English and in Russian, 
an instant underground sensation distribut­
ed widely from hand to hand among Soviet 
citizens. 

A similar exhibit, supported in part by the 
USICA, was subsequently sent to the Peo­
ple's Republic of China for their May 1981 
American Book Exhibit, with a catalogue in 
English and Chinese. It, too, was the main 
attraction of the event 

The 1979 exhibit and the catalogues were 
made possible by the voluntary efforts and 
financial contributions of a large variety of 
people: writers, librarians, publishers, news­
paper editors. We hoped at the time that 
the venture would subsequently receive reg­
ular U.S. government funding and become a 
traveling exhibit, updated every five years. 
Despite a good deal of enthusiasm in gov­
ernment circles and the obvious success of 
the exhibit in Moscow and in China, finan­
cial support from the U.S. government did 
not materialize and enthusiasm for the 
project within our Association began to 
wane as relations between East and West 
became more strained. 

Now, however, there is a change in the 
feelings of our committee members and 
others who monitor the Soviet scene. We 
would like to try to reopen communication 
with the East in order to have some influ­
ence on the reactionary policies of those re­
gimes. We are seeking contact with citizens 
living under repressive governments and 
looking for appropriate events to use as 
forums for protecting repressive policies. 

For these reasons, our Association would 
like to mount a new "America Through 
American Eyes" exhibit. I enclose a tenta­
tive budget for the project, and I am eager 
to know whether the NED would be inter­
ested in providing the necessary funding. I 
also enclose catalogues and some photo­
graphs from the previous exhibits and, since 
our supply is very limited, request that you 
return them after you have had a chance to 
look them over. 

Thank you for your attention and inter­
est. 

Sincerely, 
JOHN MACRAE III, 

Chairman, International Freedom 
to Publish Committee. 

BUDGET: AMERICA THROUGH AMERICAN EYES 
EXHIBIT FOR MOSCOW BOOK FAIR IN SEP­
TEMBER 1985 
This budget envisions an exhibit of 250 to 

325 books and an annotated catalogue in 
both English- and Russian-language ver­
sions, available in large quantities, for distri­
bution to the public. 

Costs are based on costs incurred in as­
sembling and exhibiting "America Through 
American Eyes" at the 1979 Moscow Book 
Fair. 

As in the 1979 Exhibit, the books in the 
exhibit will be selected by a non-paid selec­
tion committee consisting of prominent au­
thors and librarians. 

The selection of books should begin no 
later than September 1984. Catalogues must 
be shipped by May 15, 1985. Books must be 
shipped no later than June 30, 1985. 

We anticipated that publishers will donate 
the books selected and thus we have notal­
located funds for the purchase of books. 

AMERICA THROUGH AMERICAN EYES 
Abrahams, William, editor, "Prize Stories: 

The 0. Henry Awards," 1984, Doubleday & 
Company, 1984. 

Academy of American Poets, "Fifty Years 
of American Poetry," Harry N. Abrams, 
1984.· 

Adams, Ansel, "Examples: The Making of 
Forty Photographs," NYGS/Little, Brown 
& Company, 1983. 

Adams, Robert, "Our Lives and Our Chi­
dren," Aperture, 1983. 

Allen, Gay Wilson, "Waldo Emerson: A Bi­
ography," The Viking Press, 1983. 

Ammons, A.R., "A Coast of Trees," W.W. 
Norton & Company, 1981. 

Anderson, Dave, editor, "The Red Smith 
Reader," Random House, 1982. 

Anderson, Jervis, "This Was Harlem: A 
Cultural Portrait, 1900-1950," Farrar Straus 
Giroux, 1982. 

Anderson, Joan, "The First Thanksgiving 
Feast," Clarion Books, 1984. 

Angell, Roger, "Baseball," Harry N. 
Abrams, 1984. 

Arnold, Eve, "In America," Alfred A. 
Knopf, 1983. 

Ashbery, John, "A Wave," The Viking 
Press, 1984. 

Ashley, Merrill, "Dancing for Balan­
chine," EP Dutton, 1984. 

Ashton, Dore, "American Art Since 1945," 
Oxford University Press, 1982. 

Asimov, Isaac, "Foundation's Edge," 
Doubleday & Co., 1982. 

Baker, Russell, "Growing Up," Congdon & 
Weed, 1982. 

Ballard, Allen B., "One More Day's Jour­
ney: The Story of a Family and a People," 
McGraw-Hill Book Company, 1984. 

Bang, Molly, "Ten, Nine, Eight," Green­
willow Books, 1983. 

Barnes, Clive, editor, "Best American 
Plays: Eighth Series, 1974-1982," Crown 
Publishers, 1983. 

Bateson, Mary Catherine, "With a Daugh­
ter's Eye: A Memoir of Margaret Mead and 
Gregory Bateson," William Morrow and 
Company, 1984. 

Bell, James B. and Abrams, Richard I., "In 
Search of Liberty: The Story of the Statue 
of Liberty and Ellis Island," Doubleday & 
Company, 1984. 

Bellow, Saul, "Him With His Foot in His 
Mouth and Other Stories," Harper & Row, 
1984. 

Berry, Wendell, "The Gift of Good Land: 
Further Essays Cultural and Agricultural," 
North Point Press, 1981. 

Bierhorst, John, "The Sacred Path: 
Spells, Prayers & Power Songs of the Amer­
ican Indian," William Morrow and Compa­
ny, 1983. 

Bishop, Elizabeth, "The Complete Poems: 
1927-1979," Farrar Straus Giroux, 1983. 

Bishop, Robert and Coblentz, Patricia, 
"American Decorative Arts: 360 Years of 
Creative Design," Harry N. Abrams, 1982. 

Block, Herbert, "Herblock Through the 
Looking Glass: The Reagon Years in Words 
and W.W. Norton and Company, 1984. 

.. 
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Blumstein, Philip, and Schwartz, Pepper, 

"American Couples: Money, Work, Sex," 
William Morrow and Company, 1983. 

Bok, Sissela, "Secrets: On the Ethics of 
Concealment and Revelation," Pantheon 
Books, 1983. 

The Boston Women's Health Book CoHee· 
tive, "The New Our Bodies, Ourselves," 
Simon & Schuster, 1984. 

Brand, Stewart, "Whole Earth Software 
Catalog," Quantum Press/Doubleday, 1984. 

Brett, James, ''The Kitchen: 100 Design 
Solutions, Whitney Library of Design, 1983. 

Brin, David, "Startide Rising," Bantam 
Books, 1983. 

Brinkley, Alan, "Voices of Protest: Huey 
Long, Father Coughlin and the Great De· 
pression," Alfred A. Knopf, 1982. 

Broder, Patricia Janis, "The American 
West: The Modern Vision," NYGS/Little, 
Brown and Company, 1984. 

Brody, Jane. "Jane Brody's Nutrition 
Book," W.W. Norton & Company, 1981. 

The Brooklyn Museum, "The Great East 
River Bridge: 1883-1983," Harry N. Abrams, 
1983. 

Brown, Milton, et al., "American Art: 
Painting, Sculpture, Architecture, Decora· 
tive Arts, Photography," Harry N. Abrams, 
1979. 

Bryan Ashley, "I'm Going To Sing: Black 
American Spirituals, Volu;me two," Athene· 
um, 1984. 

Capote, Truman, "Music For Chame· 
leons," Random House, 1980. 

Caras, Roger, "A Celebration of Dogs," 
Times Books, 1982. 

Caro, Robert A., "The Years of Lyndon 
Johnson: The Path to Power," Alfred A. 
Knopf, 1982. 

Carver, Raymond, "Cathedral," Alfred A. 
Knopf, 1983. 

Catlin, George, "Drawings of the North 
American Indians," Doubleday & Company, 
1984. 

Cheever, Susan, "Home Before Dark," 
Houghton Mifflin Company, 1984. 

Clampitt, Amy, "The Kingfisher," Alfred 
A. Knopf, 1983. 

Clark, Robert Judson, et al., "Design in 
America: The Cranbrook Vision 1925-1950," 
Harry N. Abrams, 1983. 

Cleary, Beverly, "Ramona Forever," Wil· 
liam Morrow and Company, 1984. 

Coe, Gigi; Eaton, Michaei ·R.; and G~r· 
land, Michael M .• "The Home Energy Deci· 
sion Book," Sierra Club Books, 1984. 

Cohen, Henry B., with Bruce Apar, "The 
Home Video Survival Guide," Amphoto, 
1983. 

Cole, Joanna, "How You Were Born," Wil· 
liam Morrow and Company, 1984. 

Collier, James Lincoln, "Louis Armstrong: 
An American Genius," Oxford University 
Press, 1983. 

Comer, Peter and David Horowitz, "The 
Kennedys: An American Drama," Summit 
Books, 1984. 

Connell, Evan S., "Son of the Morning 
Star," North Point Press, 1984. 

Copland, Aaron and Perlis, Vivian, "Co· 
pland: 1900-1942," St. Martin's Press/ 
Marek, 1984. 

Coser, Lewis A., "Refugee Scholars in 
America: Their Impact and Their Experi· 
ences," Yale University Press, 1984. 

Crewdson, John, "The Tarnished Door: 
The New Immigrants and the Transforma­
tion of America," Times Books, 1983. 

Cunningham, Marion, with Jeri Laber, 
"The Fannie Farmer Cookbook, Twelfth 
Edition," Alfred A. Knopf, 1979. 

Darack, Arthur, and the staff of Con­
sumer Group, Inc., "How to Repair and 
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Care for Home Appliances," Prentice-Hall, 
1983. 

Davenport, Guy, "The Geography of the 
Imagination," North Point Press, 1981. 

Davidson, Marshall B., "The Drawing of 
America: Eyewitnesses to History," Harry N. 
Abrams, 1983. 

Davis, Daphne, "Stars," Stewart, Tabori & 
Chang, 1983. 

Davis, Jim, "Garfield: His 9 Lives," Ballan­
tine Books, 1984. 

Day, Dorothy, "By Little and by Little: 
The Selected Writings of Dorothy Day," 
Alfred A. Knopf, 1983. 

de Coppet, Laura, and Jones, Alan, edi­
tors, "The Art Dealers," Clarkson N. Potter, 
1984. 

Deken, Joseph, "Computer Images: State 
of the Art," Stewart, Tabori & Chang, 1983. 

Delbanco, Nicholas, "The Beaux Arts 
Trio," William Morrow and Company, 1985. 

Demuth, Patricia, "Joel: Growing Up A 
Farm Man," Dodd, Mead and Co., 1982. 

De Vries, Peter, "Slouching Towards 
Kalamazoo," Little, Brown and Company, 
1983. 

Diamonstein, Barbaralee, editor, "Hand­
made in America: Conversations with Four­
teen Craftmasters," Harry N. Abrams, 1983. 

Diggins, John P., "The Lost Soul of Amer­
ican Politics: Virtue, Self-Interest, and the 
Foundations of Liberalism," Basic Books, 
1984. 

Doctorow, E.L., "Lives of the Poets: Six 
Stories and a Novella," Random House, 
1984. 

Doig, Ivan, "English Creek," Atheneum, 
1984. 

Douglas, Williams 0., "The Court Years: 
1939-1975. Random House, 1980. 

Driggs, Frank and Lewine, Harris, "Black 
Beauty, White Heat: A Pictorial History of 
Classic Jazz," William Morrow & Company, 
1982. 

Dunbar, Leslie W., editor, "Minority 
Report: What Has Happened to Blacks, His­
panics, American Indians, and Other Mi­
norities in the Eighties," Pantheon Books, 
1984. 

Eauclaire, Sally, "New Color/New Work: 
Eighteen Photographic Essays," Abbeville 
Press, 1984. 

Egerton, John, "Generations: An Ameri­
can Family," The University Press of Ken­
tucky, 1983. 

Enyeart, James L., "Edward Weston's 
California Landscapes," NYGS/Little, 
Brown and Company, 1984. 

Epstein, Samuel S., et al., "Hazardous 
Waste in America," Sierra Club Books, 1982. 

Erdrich, Louise, "Love Medicine," Holt, 
Rinehart and Winston, 1984. 

Evans, Marl, "Black Women Writers: 
1950-1980: A Critical Evaluation," Anchor 
Press/Doubleday, 1984. 

Fein, Cheri, "New York Open to the 
Public," Stewart, Tabori & Chang, 1982. 

Ferrell, Robert H., editor, "Dear Bess: The 
Letters from Harry to Bess Truman, 1910-
1959," W.W. Norton & Company, 1983. 

Ferris, Timothy, "Galaxies," Sierra Club 
Books, 1980. 

Finch, Christopher, "Special Effects: Cre­
ating Movie Magic," Abbeville Press, 1984. 

Fischler, Stan and Shirley, "Everybody's 
Hockey Book" Charles Scribner's Sons, 
1983. 

Fisher, M.F.K, "As They Were," Alfred A. 
Knopf, 1982. 

Flexner, Stuart Berg, "Listening to Amer­
ica: An Illustrated History of Words and 
Phrases from our Lively and Splendid Past," 
Simon and Schuster, 1982. 

Fonda, Jane, "Jane Fonda's Workout 
Book," Simon and Schuster, 1981. 

Forche, Carolyn, "The Country Between 
Us," Harper & Row, 1981. 

Fox, Paula, "One-Eyed Cat," Bradbury 
Press, 1984. 

Francis, Austin M., "Catskill Rivers: 
Birthplace of American Fly Fishing," Nick 
Lyons Books/Winchester Press, 1983. 

Frank, Elizabeth, "Jackson Pollock," 
Abbeville Press, 1983. 

Freeman, PhylUs, et al., "New Art," Harry 
N. Abrams, 1984. 

Freeman, Richard B., and Medoff, James 
L., "What Do Unions Do?" Basic Books, 
1984. 

Friendly, Fred W., "Minnesota Rag: The 
Story of the Landmark Supreme Court Case 
That Gave New Meaning to Freedom of the 
Press," Random House, 1981. 

Gaines, Ernest, "A Gathering of Old 
Men," Alfred A. Knopf, 1983. 

Gallagher, Sharon, "Inside the Personal 
Computer," Abbeville Press, 1984. 

Garnett, William, "The Extraordinary 
Landscape: Aerial Photographs of America," 
NYGS/Little, Brown and Company, 1982. 

Gerdts, William H, "American Impression­
ism," Abbeville Press, 1984. 

Giddings, Paula, "When and Where I 
Enter ... : The Impact of Black Women on 
Race and Sex in America," William Morrow 
and Company, 1984. 

Gill, Brendan, "The Dream Come True: 
Great Houses of Los Angeles," Lippincott & 
Crowell, 1980. 

Ginsberg, Allen, "Collected Poems: 1947-
1980," Harper & Row, 1984. 

Gladstone, Bernard, "The Simon and 
Schuster Complete Guide to Home Repair 
and Maintenance," Simon and Schuster, 
1984. 

Gobel, Paul, "Buffalo Woman," Bradbury 
Press, 1984. 

Goldberger, Paul, "The Skyscraper," 
Alfred A. Knopf, 1982. 

Goldman, Albert, "Elvis," McGraw-Hill 
Book Company, 1981. 

Goldstein, Fred and Stan, "Prime-Time 
Television: A Pictorial History from Milton 
Berle to Falcon Crest," Crown Publishers, 
1983. 

Goodyear, Frank H., Jr., "Contemporary 
American Realism Since 1960," New York 
Graphic Society, 1981. 

Gottfried, Martin, "Broadway Musicals," 
Harry N. Abrams, 1979. 

Gould, Stephen Jay, "The Mismeasure of 
Man," W.W. Norton & Company, 1981. 

Green, Jonathan, ''American Photogra­
phy: A Critic~~ol History, 1945 to the 
Present," Harry N. Abrams, 1984. 

Greenfield, Patricia Marks, "Mind and 
Media: The Effects of Television, Video 
Games, and Computers," Harvard Universi­
ty Press, 1984. 

Greenough, Sarah, and Hamilton, Juan, 
"Alfred Stieglitz: Photographs and ·Writ­
ings," National Gallery of Art/Callaway 
Editions, 1983. 

Griffith, Elisabeth, "In Her Own Right: 
The Life of Elizabeth Cady Stanton," 
Oxford University Press, 1984. 

Griffith, Richard; Arthur Mayer; and 
Bowser, Eileen, "The Movies," <revised & 
updated edition), Simon and Schuster, 1981. 

Hacker, Andrew, "U/S: A Statistical Por­
trait of the American People," The Viking 
Press, 1983. 

Hall, W1lliam, "Cross-Country Skiing 
Right," Harper & Row, 1985. 

Hamm, Charles, "Music in the New 
World," W.W. Norton & Company,1983. 

Harding, Vincent, "There Is a River: The 
Black Struggle for Freedom in America," 
Harcourt Brace Jovanovich, 1981. 
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Harrington, Michael, "The New American 

Poverty," Holt, Rinehart and Winston, 1984. 
Harris, Bill, "New York at Night," Stew­

art, Tabori & Chang, 1983. 
Harrison, Rick, "Kitchens: How to Plan, 

Install & Remodel," HP Books, 1983. 
Hayden, Dolores, "Redesigning the Ameri­

can Dream: The Future of Housing, Work 
and Family Life," W.W. Norton & Compa­
ny, 1984. 

Hemingway, Ernest, "Selected Letters: 
1917-1961. Edited by Carlos Baker," Charles 
Scribner's Sons, 1981. 

Henderson, Bill, editor, "The Pushcart 
Prize, IX," Puschcart Press, 1984. 

Hersh, Seymour M., "The Price of Power: 
Kissinger in the Nixon White House," 
Summit Books, 1983. 

Hirsch, Foster, "A Method to Their Mad­
ness: The History of the Actors Studio," 
W.W. Norton & Company, 1984. 

Hoenig, Gary, editor, "Courtside: The 
Fan's Guide to Pro Basketball," Vanderbilt 
Press, 1984. 

Hoffmann, E.T.A., "Nutcracker," Crown 
Publishers, 1984. 

Hollander, John, "Powers of Thirteen," 
Atheneum, 1983. 

Horgan, Paul, "Of America East & West," 
Farrar Straus Giroux, 1984. 

Hughes, Langston; and Meltzer, Milton, 
"A Pictorial History of Black Americans," 
Crown Publishers, 1983. 

Huston, John, "An Open Book," Alfred A. 
Knopf, 1980. 

Iacocca, Lee, with Novak, William, "lacoc­
ca: An Autobiography," Bantam Books, 
1984. 

Johnson, Jay, and Ketchum, William C., 
Jr., "American Folk Art of the Twentieth 
Century," Rizzoli International Publica­
tions, 1983. 

Johnson, J. Stewart, "The Modem Ameri­
can Poster," The Museum of Modern Art, 
1983. 

Johnson, Ronald, "The American Table," 
William Morrow and Company, 1984. 

Jowitt, Deborah, "The Dance in Mind: 
Profiles and Reviews, 1976-1983," David R. 
Godine, 1985. 

Kaufman, William 1., "Encyclopedia of 
American Wine, Including Mexico and 
Canada," Jeremy P. Tarcher, 1984. 

Kazin, Alfred, "An American Procession," 
Alfred A. Knopf, 1984. 

Kennedy, William, "Ironweed," The 
Viking Press, 1983. 

Kenney, Richard, "The Evolution of a 
Flightless Bird,'' Harper & Row, 1984. 

Kidder, Tracy, "The Soul of a New Ma­
chine,'' An Atlantic Monthly Press Book/ 
Little, Brown and Company, 1981. 

Kingston, Maxine Hong, "China Men,'' 
Alfred A. Knopf, 1980. 

Kinnell, Galway, "Selected Poems," 
Houghton Mifflin Company, 1982. 

Klein, Joe, "Payback: Five Marines After 
Vietnam," Alfred A. Knopf, 1984. 

Klein, Joe, "Woody Guthrie: A Life,'' 
Alfred A. Knopf, 1980. 

Kochman, Marilyn, editor, "The Big Book 
of Bluegrass," William Morrow and Compa­
ny, 1984. 

Kraeft, June and Norman, "Great Ameri­
can Prints, 1900-1950," Dover Publications, 
1984. 

Krementz, Jill, "How it Feels When a 
Parent Dies," Alfred A. Knopf, 1983. 

Kwitny, Jonathan, "Endless Enemies: The 
Making of an Unfriendly World,'' Congdon 
& Weed, 1984. 

Lash, Joseph P., "Life Was Meant To Be 
Lived: A Centenary Portrait of Eleanor Roo­
sevelt,'' W.W. Norton & Company, 1984. 

Lasky, Kathryn, "Sugaring Time," Mac­
millan, 1983. 

Laughlin, WilliamS., "Aleuts: Survivors of 
the Bering Land Bridge," Holt, Rinehart & 
Winston, 1980. 

Lawrence, Susannah, "The Audubon Soci­
ety Field Guide to the Natural Places of the 
Mid-Atlantic States: Coastal," Pantheon 
Books, 1984. 

Least Heat Moon, William, "Blue High­
ways: A Journey into America,'' An Atlantic 
Monthly Press Book/Little, Brown and 
Company, 1982. 

Leekley, Sheryle and John, "Moments: 
The Pulitzer Prize Photographs," Crown 
Publishers, 1982. 

Levering, Robert; Moskowitz, Milton; and 
Katz, Michael, "The 100 Best Companies To 
Work for in America," Addison Wesley Pub­
lishing Company, 1984. 

Levin, Gail, "Edward Hopper," Crown 
Publishers, 1984. 

Levine, Philip, "Selected Poems,'' Athene­
um,1984. 

Levy, Steven "Hackers: Heroes of the 
Computer Revolution," Anchor Press/ 
Doubleday, 1984. 

The Library of America, "All Titles,'' The 
Viking Press, distributor. 

Lipman, Jean, "Nevelson's World,'' 
Hudson Hills Press, in association with the 
Whitney Museum of American Art, 1983. 

Litwack, Leon F., "Been in the Storm So 
Long: The Aftermath of Slavery," Random 
House, 1979. 

Locker, Thomas, "Where the River 
Begins,'' Dial Books, 1984. 
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JUNK BONDS AND HOSTILE 
TAKEOVERS 

Mr. EAGLETON. Mr. President, I 
would like to turn the Senate's atten­
tion to the worrisome trend of junk-fi­
nanced hostile takeovers. Dramatic 
changes in takeover practices, as docu­
mented daily in the financial press, 
are robbing our financial market of its 
two most valuable assets: capital and 
credibility. 

Junk bonds offer tremendous lever­
age to a raider and permit takeover 
bids that leave companies drained of 
equity and straddled with debt. Some 
financiers are comfortable moving full 
steam ahead into greater and greater 
corporate debt. I fear, however, in the 
absence of sensitive congressional 
action, many corporations will fall so 
deeply into debt as to find themselves 
unable to survive the next recession. 

Our distinguished colleague Senator 
PETE DOMENICI started Congress on a 
wise and cautious path with his bill to 
place a moratorium on hostile take­
overs using junk bonds. I am pleased 
to have my name associated with such 
a conscientious step. Senator DoMEN­
ICI has carried the intellectual ball one 
step further with his excellent piece 
featured in today's Wall Street Jour­
nal. His insights and guidance are 
much needed in the chaotic and fran­
tic world of hostile takeovers. 

Mr. President, I ask unanimous con­
sent that his article be included in the 
RECORD at the conclusion of my re­
marks in the RECORD in full. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

<See exhibit 1.) 
Mr. EAGLETON. In addition, the 

discussion of changing corporate take­
overs has been enlightened by two ar­
ticles recently published. 

Mr. President, I ask unanimous con­
sent that Felix Rohatyn's piece title, 
"Junk Bond and Other Securities 
Swill" from the Wall Street Journal 
and Nicholas F. Brady's "Equity is 
Lost in Junk-Bondage" from the New 
York Times also be included in the 
RECORD. 

I am hopeful that Congress will 
heed their wisdom and proceed with 
intelligent legislation in a timely fash­
ion. 

There being no objection, the arti­
cles were ordered to be printed in the 
RECORD, as follows: 

[From the Wall Street Journal, Apr. 18, 
1985] 

JUNK BONDS AND OTHER SECURITIES SWILL 

<By Felix G. Rohatyn> 
Raids and takeovers, in many cases fi­

nanced with junk bonds and other high-­
leverage, high-risk investments, are at an 
all-time high. The financial collapse of 
firms such as Drysdale Securities Corp., 
Lombard-Wall Inc., E.S.M. Government Se­
curities Inc. and Bevill, Bresler & Schulman 
Asset Management Corp. menace the appar­
ently safe world of government bond trad­
ing. Hundreds of millions of dollars have 
been lost by banks, cities and state agencies 
under the impression that they were 
making perfectly safe investments backed 
by government securities. And in the more 
staid world of commercial banking equally 
disturbing events have taken place. A small 
Oklahoma bank, Penn Square, was able to 
persuade large, reputable institutions such 
as Continental Illinois and SeaFirst Corp. to 
acquire enough bad loans to result in the 
collapse of these institutions. 

The common thread running through 
such stories is the failure to assess risk on 
the part of financial institutions and fidu­
ciaries eager to perform. There'd be no junk 
bonds-the name Wall Street has attached 
to high-yielding, often unsecured, debt secu­
rities rated double-B or lower by financial 
ratings services-if institutions weren't 
often willing to ignore substandard credit 
ratings in exchange for higher yields. 
There'd be no Drysdale Securities Corp., 
E.S.M., or similar situations if savings bank 
trustees asked themselves why they were 
getting higher yields on some government 
bonds if they were really as safe as Treasury 
bills. And there'd be no Continental Illinois 
or Penn Square if more emphasis were 
placed on credit and less on growth. 

A GLANCE AT THE PAPERS 

Under the banner of deregulation and 
total faith in the marketplace, we're impair­
ing our greatest of assets: the credibility of 
our capital markets and the faith in our fi­
nancial institutions. The basic strength of 
our capital markets has relied, as opposed to 
other markets around the world, on the 
prinCipal of protecting investors. This pro­
tection, the result of securities legislatio~ of 
1933 and 1934, is based on disclosure, anti­
manipulative and anti-insider trading regu­
lations, and the ethical standards of securi­
ties firms. It can be argued that our capital 
markets were, in large part, responsible for 
the postwar boom in the U.S., carrying well 
into the 1970s. Of course, elements of specu­
lation and merger fever <for example, in the 
"go-go" years of the 1960s) have always 
been present. But something very different 
is happening now. 

The growing feeling today is that the cap­
ital markets have become the property of 
insiders and of speculators, of raiders and 
other professionals, to the detriment of the 
general public. Unfortunately, a simple 
glance at the daily pages of the financial 
press confirms this suspicion. In editions of 
The Wall Street Journal published in the 
first two weeks of April, a casual reader 
would have found the following transactions 
or proposals: 

1. Lorimar, with a net worth of $105 mil­
lion, proposes to acquire Multimedia Inc. for 
$1 billion, to be financed with junk bonds. 

2. Sir James Goldsmith proposes to ac­
quire Crown Zellerbach Corp. for $1.1 bil­
lion, to be financed by junk bonds. 

3. Uniroyal Inc. asked shareholders to ap­
prove two anti-takeover measures to fend 

off takeover threats like Carl Icahn's pro­
posal to acquire the company for $600 mil­
lion in a package financed by junk bonds. 

4. Golden Nugget Inc., with a net worth of 
$230 million, proposes to acquire Hilton 
Hotels for what appears to be $1.8 billion, to 
be financed by junk bonds. 

5. Mesa Petroleum, et al., with a net worth 
of $500 million, proposes to acquire control 
of Unocal Corp. to be financed by junk 
bonds. 

6. Triangle Industries, with a net worth of 
$65 million, proposes to acquire National 
Can for $428 million, to be financed by junk 
bonds. 

7. Farley Industries, with an undisclosed 
net worth and earnings of $6 million, pro­
poses to acquire Northwest Industries for $1 
billion, financed by junk bonds. 

These transactions all were to be financed 
with junk bonds carrying interest rates of 
15% to 18%. They were all to be issued by 
acquirers with thin equity. And at the time 
they were made, all the proposals were sub· 
ject to financing actually being completed. 

The New York Times also yielded similar 
evidence in the same two-week period. It re­
ported that Ivan Boesky, an arbitrager who 
had acquired 8. 7% of CBS, might join Ted 
Turner <who was trying to borrow $50 mil­
lion each from William Simon and MCI 
Inc.), to acquire all of CBS for $4 billion. 

CBS stock was driven up to more than 
$110 a share by these speculative stories, in­
cluding stores from unnamed sources indi­
cating that GE would acquire CBS for $150 
a share. Other unnamed experts opined 
that the breakup value of CBS might be 
$200 a share. On Tuesday the paper report­
ed rumors that Mr. Turner had engaged 
E.F. Hutton & Co. to make a bid for CBS at 
$175 a share. Even if Mr. Turner makes his 
bid for CBS, as is expected today, the gener­
al public can be forgiven for believing that a 
massive touting operation was going on, fed 
by deliberate leaks to an all-too-willing 
press, in order to drive more stock into­
speculative hands and ultimately drive CBS 
into a merger. 

The protective reaction to the speculative 
aspect of such takeover activity is, in some 
ways, equally unhealthy. Legislation is 
being proposed to outlaw hostile takeover 
bids completely. "Poison pill" securities that 
make such takeovers prohibitive have, so 
far, been upheld in the courts. The "one 
share, one vote" principle is being aban­
doned by the New York Stock Exchange in 
favor of securities carrying as much as a 10-
to-1 differential in voting rights. "Shark re­
pellents," "crown jewel options" and various 
other defensive tactics are being used. Ex­
treme responses of this sort, which may dis­
enfranchise public stockholders or entrench 
existing management structures regardless 
of their quality, are also harmful. It's hard 
to know which is worse: the vaccine or the 
disease? 

Junk bonds, in amounts estimated at a 
total of between $50 billion and $70 billion, 
have now been placed as a result of takeover 
or other financing activities. In certain in­
stances, the use of a reasonable amount of 
high-yield debt can be easily justified. If the 
assets and earnings are there to support it, 
sophisticated investors may well take great­
er risk for greater return. Increasingly, how­
ever the use of these instruments appears 
excessive. The interest rates they carry are 
mostly higher than the rates of return the 
underlying businesses are likely to earn in 
periods of economic downturn. These securi­
ties are therefore based on the ability of 
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new management to sell assets in order to 
service debt. 

Whether such sales will be possible in a 
period of recession is questionable. Whether 
large corporations can be treated like arti­
chokes and simply torn apart without any 
regard for employees, communities, or cus­
tomers, solely in order to pay off speculative 
debt, is a further question for public policy. 

The public should pay attention to these 
activities, because in the last analysis the 
public always pays. When savings institu­
tions get into trouble with junk bonds or 
"repos," the public pays. When banks make 
careless loans, the public ultimately pays. 
This is particularly true when the amounts 
involved are huge, as they are today. 

The answer to these excesses is intelligent 
regulation, as opposed to total deregulation 
or over-regulation. This is true of takeovers 
and junk bonds; it is true of "repos" and 
other excesses in the government securities 
markets; it is true of banks. 

To curb excessive use of junk bonds, con­
sider the following suggestions: 

a> Federally and state-insured and regu­
lated financial institutions should be sharp­
ly limited in their ability to invest in obliga­
tions carrying below-investment-grade 
credit ratings. 

b> Tender offers "subject to financing" 
should be prohibited and declared to be a 
manipulation of the public markets. Anyone 
making a tender offer should be required to 
have firm financing commitments in hand. 

To curb the excesses of takeover activity 
both on offense and defense, consider the 
following: 

a> Any acquisition of more than 20% of a 
company's stock should require an offer for 
100%. at one price. 

b> The miniinum tender-offer period 
should be extended to 60 days. 

c> Shareholder approval should be re­
quired by the acquirer's shareholders if the 
target represents more than 25% of the 
market value of the acquirer. Shareholder 
approval should al$o be required by the tar­
get's shareholders if the target proposes to 
reacquire more than 5% of its shares, to 
issue or option securities having more than 
10% of its voting rights, or to sell or option 
assets having a value of more than 10% of 
its market value. 

PART OF A TOTAL PACKAGE 

To maintain the integrity of stock owner­
ship we should: 

a> Eliminate any form of "poison pill." 
b) Delist companies with various classes of 

voting securities. 
c> Eliminate "shark repellents," staggered 

bonds, "fair-price amendments" and similar 
devices. 

These actions would be part of a total 
package of legislation and/ or regulation. 
They are all interconnected. Public confi­
dence in the integrity of our securities mar­
kets and our financial institutions is rapidly 
eroding. All takeovers don't have to be 
friendly, but they have to be fair and sound­
ly financed. The appearance of excessive 
speculation in takeovers, as well as the re­
peated scandals in the government securi­
ties market and the lingering problems of 
many banks, is very much in the public's 
consciousness. 

The word "credit" derives from the Latin 
credere: to believe. The belief in the integri­
ty of our securities market is a national 
asset that we should not dissipate carelessly. 

' 

[From the New York Times, Apr. 25, 19851 
EQUITY Is LosT IN JuNK-BoNDAGE 

(By Nicholas F. Brady) 
I believe strongly in shareholder democra­

cy-including the rights of shareholders to 
rid themselves of slow-moving, entrenched 
management. I am not opposed to takeov­
ers, hostile or friendly. But I oppose today's 
takeover frenzy, financed by junk bonds, 
which increasingly endangers our savings 
institutions and our system of corporate en­
terprise. 

What is happening is similar in some ways 
to speculative abuses that led to the 1929 
crash, and to the "Chinese wallpaper" craze 
of the late 60's, when the financial scene 
was flooded with poorly conceived takeovers 
financed by convertible debentures. 

Many Wall Street Colleagues-indeed, my 
own firm-earn significant profits from 
sponsoring and defending against hostile 
junk-bond takeovers, so perhaps our inter­
est is served by looking the other way. But 
we should not-because these activities rep­
resent an abuse of the system that is among 
the most senous I've seen in 30 years. Spec­
ulative, highly leveraged financing tech­
niques involving junk takeover bonds, if un­
checked, will leave misery in their wake. 

Junk bonds-essentially high-risk, high­
yield, less than investment-grade debt-have 
long been around. What is new, and danger­
ous, is the rapidly expanding use of such se­
curities to finance highly leveraged hostile 
acquisitions. Junk takeover bonds most 
often take the form of unregistered, unrat­
ed or low-rated debt or quasi-debt securities. 
Usually, they are issued by a shell corpora­
tion created as the vehicle for a hostile 
takeover attempt. These bonds entail sub­
stantial risks to investors-risks that often 
have not been, and cannot be, adequately 
assessed. 

Why do many raiders, insurance compa­
nies, foreign bankers, pension funds, sav­
ings-and-loan holding companies and a na­
tionwide church join a junk takeover-bond 
syndicate? Because of substantial commit­
ment fees, very high interest rates and the 
right to share in "greenmail" profits. The 
purchasers can compel the target compa­
ny-which, when acquired, must assume the 
debt-to register the bonds for sale in the 
secondary market; they thereby try to make 
sure they can remarket the bonds quickly. 

Junk takeover bonds only recently ap­
peared as a mechanism for giving raiders 
access to funds over and above their own 
cash and conventional bank credit. To initi­
ate a leveraged, hostile acquisition-or to set 
the stage for greenmail-a corporate raider 
must assemble an exceptionally large pool 
of funds. In today's overheated environ­
ment, this can be done fast, using a combi­
nation of bank credit and junk bonds. 

The raider uses the borrowed funds to ac­
quire the target company's stock. The 
second step of the takeover usually necessi­
tates issuance by the target or raider of debt 
securities, which piles on a great deal more 
debt. This imprudent debt binge creates a 
mandate to lay off people and sell assets. 
Even in good economic times, the most 
likely result of the raider's quest for "en­
hanced stock values" is a "bust up" of the 
target. When the next economic downturn 
comes, many overleveraged companies find 
themselves in dire straits. 

An avalanche of hostile takeover financ­
ings using junk bonds is rolling through the 
markets. For example: 

$5.4 billion in junk takeover securities for 
Turner Broadcasting to take over CBS. 

$3 billion in junk takeover securities for 
Mesa Partners II to take over the Unocal 
Corporation. 

$400 million in junk takeover securities 
for Sir James Goldsmith to take over Crown 
Zellerbach. 

What's worrisome is that junk takeover fi­
nancing-which is largely devoted to unpro­
ductive purposes-dangerously threatens to 
destabilize America's national savings 
system. As we have seen in the collapse of 
ESM Government Securities Inc., when 
major investors reach for higher yields 
without regard for security and safety of 
principal, the results can be disastrous. 

The purpose of our national savings 
system is to finance real economic growth 
and thus create new jobs and serve consum­
ers by producing goods at the lowest possi­
ble price. I cannot see how the junk bond 
takeover frenzy fits this definition. The op­
posite is true: whether it's Unocal, Uniroyal, 
Crown Zellerbach or Hilton hotels, the fi­
nancing arrangements connected with these 
takeovers mandate the opposite result. 

EXHIBIT 1 
[From the Wall Street Journal, May 14, 

1985] 
FOOLS AND THEIR TAKEOVER BONDS 

<By Pete V. DomenicO 
I have been fascinated by the intensity of 

the debate on this page over the risks of 
non-investment grade, or "junk," bonds, 
particularly in hostile takeovers. Literary 
flourishes reached a high point with the 
designation of junk bonds as "swill." But so 
far the debate has overlooked the two issues 
that will most likely result in a federal regu­
latory response. 

The first of these is the recent and grow­
ing role of federally insured lending institu­
tions and government-backed pension funds 
in purchasing junk bonds. The 1982 deregu­
lation of financial markets and the Deposi­
tory Institutions Deregulation and Mone­
tary Act of 1980 were designed to give feder­
ally insured thrifts more elbow room in the 
financial marketplace to meet their commit­
ment to provide home mortgages. Their in­
volvement in the highstakes game of corpo­
rate takeovers has led Chairman Edwin 
Gray of the Federal Home Loan Bank 
Board to characterize the thrifts' participa­
tion as "heads I win, tails the FSLIC loses." 
Since 1981, more than 1,000 federally in­
sured thrifts have been merged or liquidat­
ed. 

The second issue that will prompt eventu­
al federal action is the use of junk bonds to 
circumvent the Federal Reserve's margin re­
quirement <Regulation G). This rule pro­
vides that loans for stock purchases cannot 
exceed 50% of the value of the stock being 
bought. In the military there is a saying 
that safety regulations are written in blood. 
The margin requirement is written in the 
blood of 1929. 

Several of the recent hostile takeovers 
have made a mockery of the margin require­
ment. Shell corporations have issued junk 
bonds to finance stock purchases entirely 
with borrowed funds. Because there is no 
functional difference between bonds and 
loans in this situation, the margin require­
ment is unjustifiably circumvented. 

I believe that responses by Congress and 
the Federal Reserve are inevitable. But we 
need to take care to craft legislation that 
preserves the advantages of hostile mergers, 
while limiting the risks of using junk bonds 
in such takeovers. Accordingly, I have pro­
posed a temporary moratorium on hostile 
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mergers using junk bonds to give Congress 
and the regulatory agencies time to act. 

Opponents of a moratorium, or for that 
matter, any federal action, have argued that 
hostile takovers using junk bonds are a 
healthy development. This conclusion is 
based on a three-part argument that < 1 > his­
tory has shown junk bonds are not inordi­
nately risky; <2> the present round of take­
over activity will lead to better management 
and healthier companies, and <3> buying out 
stockholders with junk bonds is the way the 
market makes more efficient use of capital. 
The first two arguments reflect more fancy 
than fact. Third has some superficial appeal 
but, under close scrutiny,. proves irrelevant 
to the particular policy issues facing us. 

1. THE RISKS OF JUNK BONDS 

The past offers us no guide to the risks of 
recently issued junk bonds. In 1977, $1 bil­
lion of junk bonds was issued. In 1984, the 
market for junk bonds was more than $15 
billion. In the past, these bonds were issued 
by growth companies or troubled industrial 
giants such as Chrysler Corp. In contrast, 
the junk bonds of today are being issued by 
shell corporations to finance highly lever­
aged acquisitions. In addition to these dra­
matic differences in volume, and the quality 
of the issuer, 80% of these bonds have never 
faced the test of an economic down-tum or 
a rise in interest rates. Comparing today's 
explosion of junk bonds with their use in 
the late 1970s is like comparing World War 
II with the Civil War simply because gun­
powder was used in both. 

The recent default of Sharon Steel Corp. 
on its two most recent payments on $426 
million of these bonds and Metromedia 
Inc.'s decision to sell seven TV stations to 
service the debt on its junk bonds are timely 
reminders of the risks involved. Metromedia 
sold $1.3 billion of junk bonds in two hours 
only last year, even though the prospectus 
admitted: "Based on current levels of oper­
ations and anticipated growth, the company 
does not expect to be able to generate suffi­
cient cash flow to make all of the principal 
payments due on the notes .... " It goes on 
to state, "Based on current levels of oper­
ations, the company's cash flow would be in­
sufficient to make interest payments .... " 

The importance of Metromedia lies in 
that it is not part of a declining industry, 
but rather part of the vibrant communica­
tions sector. Moreover, the Metromedia sale 
comes in good economic times, not bad. As 
for the future, we need only remember the 
observation of John Shad, chairman of the 
Securities and Exchange Commission: "The 
more leveraged takeovers and buyouts 
today, the more bankruptcies tomorrow." 

2. THE MANAGEMENT SMOKE SCREEN 

Talk of improving management is a smoke 
screen for the raiders' scorched-earth tactics 
in the energy industry. Phillips Petroleum 
Co. has more than 70% of its cash flow dedi­
cated to debt service. Its exploration and de­
velopment budget is down by 32% <$260 mil­
lion>. The last offer from Carl Icahn would 
have made the company's debt-to-equity 
ratio 14 to 1 <at 6 to 1 Chrysler came to the 
feds hat in hand). 

By attacking Uniroyal Inc., whose stock 
has increased fivefold in the past three 
years, and Unocal Corp., whose cost of find­
ing oil is the lowest of any major oil compa­
ny <$6 a barrel vs. $14 for Mesa Petroleum 
Co. and $22 for Chevron Corp.), the raiders 
further belie any interest in improving man­
agement. 

Documents unearthed during the Unocal 
takeover effort and reported in the press 

give a truer picture of raider intentions. 
They are looking for targets with two char­
acteristics: strong cash flow and little debt. 
The quality of management is irrelevant. 
The court documents also undercut any con­
tention that the raiders are concerned with 
the long-range health of the target compa­
ny. In Unocal's case, the raider's plan for 
spending for exploration and development 
in the U.S. is scheduled to decline from $850 
million a year in 1984 to $100 million a year 
in 1990. Foreign exploration would drop 
from $355 million a year in 1983 to zero in 
1988. We are speaking not of restructuring, 
but of liquidation. 

3. MARKETS AND PREDATORS 

An argument with surface appeal con­
tends that buying out stockholders at a pre­
mium with borrowed money <substituting 
debt for equity) frees up stockholders to 
take their money elsewhere and put it in in­
dustries that will yield a higher return. Just 
as nature has a role for predators, the argu­
ment continues, so the financial jungle has 
a use for them. The process is not for the 
squeamish, but ultimately benefits us all. 
All just because we may not like the person­
alities involved, whoever said sharks were 
friendly? 

Although flawed-stockholders can sell 
anytime, not just during a takover, ~nd 
much of the economic incentive comes from 
the tax advantages of using debt rather 
than putting capital to higher uses-this ar­
gument at least has the virtue of describing 
the motives of the participants. 

But despite its descriptive value, this argu­
ment is devoid of policy consequences. Spe­
cifically: 

It does not address whether the taxpayer 
should spoulder any of the risk of having 
federally insured institutions participate in 
corporate takeovers using junk bonds. Prior 
articles on this page have emphasized the 
savvy of participants such as the Belzberg 
family or Saul Steinberg, but not the liabil­
ity of the taxpayer. 

It has no impact on the need to enforce 
margin requirements. If it does, then propo­
nents of junk-bond-financed takeovers are 
the ones asking for a major change. 

It is also irrelevant to the issue of govern­
ment intervention. The present takeover 
contests are being conducted within a long­
established, elaborate framework of federal 
and state laws and regulations with many 
judges checking to see that every "i" is 
dotted. 

A moratorium on hostile takeovers using 
junk bonds would give us the time needed to 
enact the minimal precautionary steps to 
preclude federally insured institutions from 
purchasing junk bonds and to scrutinize the 
present round of takeovers to ensure that 
the margin requirements are fully enforced. 
Timely action is needed to reduce the great­
est risk of all, the risk to our nation's finan­
cial system. For more than five years the 
Federal Reserve has been navigating 
through a seemingly endless financial mine 
field. The debt volcano of the lesser-devel­
oped countries could erupt again. Savings 
and loan associations, as noted earlier, con­
tinue to succumb at alarming rates. And the 
Ohio banking crisis is not fully behind us. 
Into this fragile situation, junk-bond advo­
cates are urging us to pump unprecedented 
amounts of high-risk corporate debt. 
Market theorists love to rhapsodize about 
the wisdom of markets . . But part of this 
wisdom consists of dealing harshly with 
fools who believe that the good times are 
without end. 

,. 

COORDINATING THE SEARCH 
FOR MENGELE 

Mr. KENNEDY. Mr. President, last 
Friday the United States, Israel, and 
West Germany announced a coordi­
nated new search for Joseph Mengele, 
the most infamous Nazi war criminal 
still at large. The joint action was an­
nounced after a 2-day meeting in 
Frankfurt, West Germany attended by 
Neal M. Sher of the Office of Special 
Investigations of the U.S. Department 
of Justice; Menachem Russek of the 
Israeli Police; M. Dennis Gouldman of 
the Israeli Ministry Qf Justice; Hans­
Eberhard Klein of West Germany; and 
other officials. I commend this promis­
ing development because apprehen­
sion of Mengele has assumed a special 
importance in this 40th anniversary 
year of the liberation of the Nazi con­
centration camps and in the wake of 
President Reagan's trip to Bitburg. 

The continued fre~dom of Mengele 
is an affront to the memory of the 
millions who died in the Holocaust 
and an outrage for all humanity. Men­
gele's direct responsibility for some of 
the most shocking atrocities of the 
Holocaust is indisputable. As the 
"Angel of Death" at Auschwitz, Men­
gele personified the brutality, the 
horror, and the inhuman cruelty of 
the Nazis. 

Last month Congressman RoBERT 
MRAZEK of New York and I proposed 
that a reward of $1 million be author­
ized to be paid by the Department of 
Justice for information leading to the 
apprehension of Mengele. We believe 
that a substantial U.S. reward is not 
only appropriate as a means of en­
hancing the worldwide search for 
Mengele, but may prove to be an indis­
pensable element for success in the 
effort to bring Mengele to justice for 
his heinous crimes. 

As one of the three nations leading 
the search, it is especially fitting for 
the United States to contribute to the 
rewards that are already outstanding, 
especially in light of reports that our 
Government itself may have permitted 
Mengele to escape justice in the period 
immediately following World War II. 
Israel has recently offered a $1 million 
reward for the capture of Mengele, as 
have the Simon Wiesenthal Center in 
Los Angeles and the Washington 
Times newspaper. West Germany has 
offered a reward of 1 million marks, or 
about $300,000. A $1 million U.S. 
reward would bring the total amount 
of rewards to well over $4 million from 
public and private groups. With this 
substantial incentive, the authorities 
seeking Mengele are more likely to re­
ceive information essential to a break­
through in the case. 

I hope, therefore, that Congress will 
include a provision for a U.S. reward 
in the forthcoming supplemental ap­
propriations bill for fiscal year 1985. I 
ask unanimous consent that an article 
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from the New York Times of May 12 
on the coordinated search for Mengele 
by the United States, West Germany, 
and Israel may be printed in the 
RECORD, along with other related arti­
cles and letters to the editor of the 
New York Times, and the letter that 
Congressman MRAZEK and I sent on 
March 22 to the Senate and House Ap­
propriations Committee. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 
[From the New York Times, May 11, 19851 
THREE NATIONS JoiNING To HUNT MENGELE 

U.S., WEST GERMANY AND ISRAEL COORDINATE 
EFFORT ON NAZI 

<By Ralph Blumenthal) 
The United States, West Germany and 

Israel announced yesterday a coordinated 
effort to track down and prosecute Josef 
Mengele, the elusive Nazi death-camp 
doctor. 

After two days of meetings in Frankfurt, 
the Justice Department said, law enforce­
ment officials of the three countries "re­
solved to open direct lines of communication 
at the prosecutorial and investigative levels" 
with the goal of bringing Dr. Mengele to 
trial for "crimes against humanity." 

West German arrest papers charge him 
with selecting victims for gassing and medi­
cal experiments at the Auschwitz death 
camp. 

RESURFACED AND DISAPPEARED 

The agreement, the most ambitious inter­
national effort since World War II to hunt 
down a former Nazi, comes 40 years after 
Dr. Mengele shed his SS uniform and boldly 
resettled in his hometown in the American 
sector of Germany. Later he disappeared, to 
resurface in South America under his own 
name, selling the Mengele family's line of 
farm machinery, before going underground 
again. 

The new international cooperation follows 
years of little official interest and only fitful 
moves to find Dr. Mengele, now regarded as 
the world's most wanted fugitive, with a 
price of nearly $4 million on his head. 

Although Israel asked Interpol this week 
to join the search for Dr. Mengele, the mul­
tinational police agency has generally 
steered clear of Nazi cases. Officials could 
recall no previous case in which the three 
Governments pledged such close coopera­
tion in searching for a Nazi war criminal. 

Why the case, after lying dormant for so 
many years, should now assume such ex­
traordinary proportions is unclear, but some 
officials say it has to do with the 40th anni­
versary of Germany's defeat and a long-de­
layed coming to grips with issues of the Hol­
ocaust. 

Taking part in the meetings in Frankfurt 
this week were officials of the Marshal's 
Service and Office of Special Investigations 
of the Justice Department, the West 
German federal and state criminal police 
and the Israeli Ministry of Justice and the 
police. 

The Justice Department said that because 
of the sensitivity of the investigation, no 
further details could be provided. But inves­
tigators and other experts interviewed in 
recent months said they believed that Dr. 
Mengele was still alive at age 7 4 and hiding 
in his longtime refuge of Paraguay, making 
occasional visits to neighboring countries 
and possibly some trips overseas. 

The Paraguayan leader, Gen. Alfredo 
Stroessner, in a highly unusual television 

. 

interview, recently denied knowing Dr. Men­
gele and told ABC Ne\,Vs. "I don't know 
where he is, and we cannot find out where 
he is." 

But accounts from admitted Mengele asso­
ciates obtained by a New York lawyer place 
the former SS physician in Paraguay as re­
cently as 1982-three years after the Para­
guayan Government, under growing pres­
sure, revoked Dr. Mengele's citizenship on 
the ground that he had been out of the 
country for at least five years. 

Inquiries by The New York Times and 
interviews with those who conducted inves­
tigations have also brought out these disclo­
sures: 

For about four years after fleeing Ausch­
witz, Dr. Mengele lived, by all accounts 
openly, in or around his hometown of the 
Gunzburg in Bavaria, a company town of 
the giant Mengele family farm-machinery 
factory. GUnzburg was in the American oc­
cupation zone but the American authorities 
apparently never checked for his presence. 

At some point, Dr. Mengele may have 
been taken into custody by American forces, 
according to ambiguous notations in Army 
records and recollections by former Ameri­
can soldiers. 

In 1956 in Argentina, Dr. Mengele felt 
secure enough to abandon a longtime alias 
and resurface under his own name, under 
which he secured citizenship in Paraguay. 

In Paraguay irl the 1960's, officials of the 
Stroessner Government tipped Dr. Mengele 
that Israeli agents were looking for him. 

While in Paraguay, Dr. Mengele traveled 
to German communities selling farm equip­
ment and kept in touch with a Mengele 
company officer in Gunzburg. 

ISRAEL DID NOT PRESS 

After Paraguay joined the United Nations 
Security Council in 1968, Israel took pains 
not to antagonize the Stroessner Govern­
ment and did not press the Mengele case, 
according to Benno Weiser Varon,. who was 
the Israeli Ambassador to Paraguay in 1968. 

The worldwide interest in the Mengele 
case has produced a flood of misinformation 
and possibly deliberate disinformation that 
has clouded the search with bogus sightings 
and photographs-including, apparently, 
the pictures on widely circulated wanted 
posters. 

"It's the third largest industry in Para­
guay, information on Josef Mengele," said 
Allan A. Ryan Jr., former head of the Jus­
tice Department's special investigations unit 
for war-crimes cases. 

The following account is based on Nazi 
records and postwar German documents, 
statements by members of the Mengele 
family, company officials and Auschwitz 
survivors, and interviews with investigators 
and private researchers. 

FAMILY WAS WEALTHY 

Josef Mengele was born in GUnzburg on 
March 16, 1911, the year his father, Karl, 
bought a farm-machinery company that 
became the source of the family's substan­
tial wealth. He had an older brother, Karl 
Jr., and a younger brother, Alois. 

In 1933, the year of Hitler's rise to power, 
Josef Mengele joined the S.A., the extremist 
Nazi militia that was purged the following 
year. In 1937, as a young doctor, he joined 
the Nazi Party, and he married in 1939. 
After research at an institute for "racial 
purity" in Frankfurt, he joined military 
units, serving in the general SS and the 
Waffen SS on Russian front. After reaching 
the rank of major in the medical corps, he 
was assigned to duty at Auschwitz-Birkenau 
in Poland in May 1943. 

' 

He was not the chief doctor at Auschwitz, 
the Germans' largest death camp, where an 
estimated 4 million people, most of them 
Jews, were gassed and cremated. 

But accounts of survivors-many of whom 
recall his hypnotic dark eyes and the dis­
tinctive triangular-shaped gap between his 
front teeth-place him constantly at the ar­
rival ramp selecting those to be killed imme­
diately and those to be put to work or to be 
used as guinea pigs for medical experiments. 
His obsession was twins and, the charges 
say, he killed and dissected many twin chil­
dren in hopes of finding the secret to more 
quickly producing a "master race" of blue 
eyed Aryans. 

One of the counts later filed by the West 
Germans charges: "At the end of 1944, he 
supposedly conducted experiments on a 
newborn baby of witness J., after which the 
eyes were not recognizable any more, but 
just formed a single red clump." The baby 
later died. 

STRANGE FAREWELL RECALLED 

By the time the Red Army liberated 
Auschwitz on Jan. 27, 1945. Dr. Mengele had 
disappeared. A survivor, Marc Berkowitz, re­
calls the doctor bidding him a strangely sen­
timental farewell at Christmas of 1944. 

The doctor's movements over the next 
several months have not been traced, but 
Justice Department investigators are study­
ing Army records suggesting that he may 
have been apprehended by American troops, 
a recollection shared by several former sol­
diers. If he was arrested, he may have es­
caped or been released, because the summer 
of 1945 found Dr. Mengele back in GUinz­
burg. 

Gerald Posner, a New York lawyer who 
has documented much of Dr. Mengele's life 
on the run for a book he is writing, said a 
friend of the doctor's had recounted meet­
ing him in Gunzburg during this time. The 
friend, Julius Diesbach, who has since died, 
said Dr. Mengele was using his own name 
and working for the Mengele company, ac­
cording to Mr. Posner. 

Similar accounts were given to another 
writer, Flora Rheta Schreiber, who visited 
Gunzberg for investigative articles on Dr. 
Mengele in 1975. 

LIVED WITH FAMILY AFTER WAR 

The Simon Wiesenthal Center, a Los An­
geles Holocaust study institute named for 
the Vienna-based Nazi-hunter, also recently 
obtained declassified Army intelligence 
records indicating that after the war Dr. 
Mengele was known to be residing with his 
family in Autenreid, a village near GUnz­
burg. 

By 1947 Dr. Mengele had already been 
publicly identified by the Auschwitz camp 
commandant, Rudolf Hoss, as being respon­
sible for some of the medical atrocities. 

In 1949, as the American occupation 
forces yielded sovereignty to a new West 
German Government, Dr. Mengele fled the 
GUnzburg area. With a Red Cross passport 
bearing a picture of his brother, Alois, and 
issued in the name of Helmuth Gregor, he 
reached Buenos Aires. 

Seven years later, with no indication that 
anyone was interested in finding him, Dr. 
Mengele resurfaced. 

GOT ARGENTINE IDENTITY CARD 

On Sept. 11, 1956, he visited the West 
German Embassy in Buenos Aires, an­
nounced he was really Jose Mengele and ob­
tained a certificate that then enabled him 
to get a new Argentine identity card in the 
Mengele name. There is nothing to show 
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that the West Germans questioned his 
action or checked on the reason behind it. 

By 1958, however, a West German pros­
ecutor, Hermann Langbein, persuaded reluc­
tant officials to authorize charges against 
Dr. Mengele and happened to discover his 
presence in Argentina, clearing the way for 
a 1959 West German order for his arrest 
and extradition. 

In response, Dr. Mengele crossed the 
border to Paraguay, where a Government 
intelligence official, Col. Alejandro Von 
Eckstein, and a Former Nazi youth leader, 
Werner Jung, eased his way to citizenship 
by attesting that he had been a resident for 
Paraguay for five years. 

Mr. Posner, who interviewed Colonel Von 
Eckstein recently in Paraguay, said the offi­
cial defended his action as proper because 
he had known Dr. Mengele for five years. 
Mr. Jung died in the meantime in Spain. 

[From the New York Times, Apr. 25, 19851 
WEST GERMANS BELIEVE MENGELE Is STILL 

LIVING 
BoNN, April 24-Two West German pros­

ecutors said today that they were convinced 
that Josef Mengele, the Nazi camp doctor, is 
alive. 

The two prosecutors-Hans-Eberhard 
Klein of Frankfurt and Afred Streim of 
Stuttgart-said in telephone interviews that 
the best indications were that Dr. Mengele 
is in Paraguay. The Government of Para­
guay has denied that he lives there. 

However, the prosecutors warned against 
exaggerated hopes that Dr. Mengele would 
be captured. 

A $2.3 million reward has been posted for 
the doctor, who is wanted for selecting 
people for the Auschwitz gas chamber and 
for carrying out pseudo-medical experi­
ments. 

On Monday, Neal M. Sher, director of the 
Office of Special Investigations in the Jus­
tice Department, said in a Senate hearing in 
Philadelphia that he believed Dr. Mengele 
would be captured. 

[From the New York Times, May 13, 19851 
SECRET NAZI SOCIETIES PROTECT MENGELE 
To the Editor: The statement by Hans­

Eberhard Klein, procurator general of 
Frankfurt, that he believes the "Butcher of 
Auschwitz," Dr. Josef Mengele, is in Para­
guay warrants further comment <"West 
Germans Believe Mengele Is Still Living," 
news item, April 25). 

If Dr. Mengele is in Paraguay, there can 
be no doubt of protection by Gen. Alfredo 
Strossner's regime and members of Nazi 
shadow organizations. The most powerful 
and far reaching of these Nazi groups has 
been Kameradenwerk, founded in April 
1946 by Hitler's most decorated airman, Col. 
Hans-Ulrich Rudel. Colonel Rudel obtained 
postwar funds by pressuring West German 
companies and industrialists who were on 
lists of Nazis. He also acted, until his death 
in Rosenheim, as a funds courier to South 
America, was a crony of Juan Per6n, Al­
fredo Strossner, et al., and was the driving 
force behind his organization until Dec. 20, 
1982. 

Although Odessa symbolized in the public 
mind the Nazi rescue organizations because 
of the novel "The Odessa File," it started as 
a file, but never reached the significance of 
Kameradenwerk or the other key worldwide 
group, Die Spinne <The Spider). Die Spinne 
was formed by a small group of fanatical SS 
prisoners in the Allied war-prisoner camp at 
Glasenbach, Germany, in 1948. The first 
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head of Die Spinne was Gen. Paul Hausser 
of the SS, and it soon spread its web around 
the world, becoming La Aran.a in South 
America. Also strong in the Southern Hemi­
sphere was Das Reich, largely centered in 
Chile at Valparaiso, Santiago and in the en­
clave of Die Kolonie or La Dignidad at 
Parral. 

These groups operate mostly in the back­
ground and under covet;. Their members do 
not need membership cards in the common 
sense, since they all know one another 
among the Nazis, neo- and pro-, in such 
countries as Paraguay. Protection of such 
key surviving refugees as Dr. Mengele has 
become one of the prime functions of these 
shadow groups. There is a list of Nazi hun­
ters who have been assassinated when they 
got too close to Dr. Mengele. Thus, La 
Arana and groups like it compound the two­
part problem of finding and arresting Nazis 
such as Dr. Mengele. 

R. H. HODGES, 
Pelham, NY, April 25, 1985. 

The writer, a maJor in the Air Force Re­
serve, has researched and tracked the subject 
for over 30 years 

[From the New York Times, Mar. 13, 19841 
FLEEING NAZIS' FRIEND IN POSTWAR ROME 
To the Editor: In reference to your Feb. 

23 news articles about Nazis' post-World 
War II escape via Italy, I can give you some 
additional information. 

In th~ 1950's, when I was working on the 
Eichmann case, I was in Rome and found 
out how this escape route operated after 
1945. I never heard of Dr. Willi Nix, the 
focus of one of your articles, but I did hear 
about the German bishop in Rome, Alois 
Hudal. There is no evidence that Pope Pius 
XII ordered or knew about this escape route 
at the time it was run; but Bishop Hudal, in 
his diary published in 1969, had this to say: 

". . . So the Allies' war against Germany 
had in its last consequence nothing to do 
with ideals. This was not a Crusade but the 
rivalry of economic complexes. . . . Slogans 
such as democracy, race, religious liberty 
and Christianity were used as bait for the 
masses .... <All this) led me after 1945 to 
devote my charitable efforts mainly to 
former National Socialists and Fascists, es­
pecially to the so-called 'war criminals,' who 
were being persecuted by Communists and 
'Christian' Democrats." 

The bishop recalled that among the 
Roman Curia he became known as the 
"Nazi, Fascist Bishop" and that eventually 
"Vatican politics" regarded him as no longer 
tolerable. 

"But I· thank God," he went on, "that He 
opened my eyes and gave me the undeserved 
gift to visit and comfort many victims of the 
postwar era in their prisons and concentra­
tion camps and to rescue not a few from 
their tormentors with the help of false iden­
tity papers, which allowed them to flee to 
happier lands." Another person who shed 
some light on the matter was Franz Stangl, 
commandant of the Treblinka concentra­
tion camp, whom I managed to find in 
Brazil and bring to trial in Germany. On 
the first day of his trial in Duesseldorf <May 
1'3, 1970), Stangl told the court how he had 
escaped from an internment camp in Aus­
tria and, following a tip he had received in 
the camp, went to Rome to see Bishop 
Hudal. The bishop, he said, managed to get 
a Red Cross passport for him, and the Colle­
gium Germanicum, the German theological 
seminary in Rome, found employment for 
him until his departure for Damascus six 
weeks later. With reference to the matter of 

Dr. Joseph Mengele, I might add that in 
1979 I managed, with the help of then U.N. 
Secretary General Kurt Waldheim as well 
as a number of U.S. senators, to persuade 
the Paraguayan Government to revoke Dr. 
Mengele's citizenship and to issue an arrest 
order. On Jan. 5, 1983, people working with 
me in South America found out that Men­
gele was in Philadelphia, Paraguay, a Men­
onite village. I immediately asked my col­
leagues to contact the Paraguayn police, in 
part to check whether Mengele was really 
on their wanted list. A police agent did 
indeed accompany my colleagues to Phila­
delphia, prepared to arrest Mengele, but un­
fortunately they arrived five days too late 
Mengele had left on Dec. 31, 1982. 

. 

SIMON WIESENTHAL, 
Jewish Documentation Center Vienna. 

U.S. SENATE, 
Washington, DC, March 22, 1985. 

Hon. MARK HATFIELD, 
Chairman, 
Hon. JOHN C. STENNIS, 
Ranking Democratic Member, Senate Appro-

priations Committee, U.S. Senate. 
Hon. JAMIE L. WHITTEN, 
Chairman, 
Hon. SILVIO 0. CoNTE, 
Ranking Republican Member, House Appro­

priations Committee, House of Repre­
sentatives. 

DEAR MR. CHAIRMAN AND MR. RANKING 
MEMBER: We are writing to urge you to in­
clude in the next Appropriations bill a pro­
vision for the Department of Justice to pay 
a reward of one million dollars for informa­
tion leading to the apprehension of Josef 
Mengele, the infamous Angel of Death at 
Auschwitz and the most wanted Nazi war 
criminal in the world today. 

This year marks the fortieth anniversary 
of the liberation of Auschwitz, and an inten­
sive new search is under way for Mengele, 
who personally sent more than 400,000 men, 
women, and children to the gas chambers 
and who conducted repulsive and sadistic 
human experiments on thousands of inno­
cent victims at the concentration camps. 

Experts at the Simon Wiesenthal Center 
in Los Angeles and other Nazi trackers be­
lieve that Mengele is alive and may be living 
in a remote area of Paraguay in South 
America. He is also reported to have been 
sighted in recent years in other countries in 
South America, as well as in Europe. Last 
month, the Reagan Administration joined 
the worldwide effort and opened its own in­
vestigation to locate Mengele; earlier this 
week, the Department of Justice, in testimo­
ny before the Senate Judiciary Committee, 
documented the effort it is coordinating 
with other federal agencies to bring Men­
gele to justice. 

We believe that the offer of a federal 
reward is an appropriate and perhaps indis­
pensable element for the success of the 
effort to apprehend Mengele and bring him 
to trial for his hideous crimes against hu­
manity. We also feel that a reward by the 
United States Government is especially fit­
ting, in light of reports that our Govern­
ment itself may have permitted Mengele to 
escape justice in the period immediately fol­
lowing World War II. 

At the present time, we are aware of two 
other large rewards for the apprehension of 
Mengele: one million dollars by a group af­
filiated with the Wiesenthal Center <one 
third to the persons responsible for Men­
gele's apprehension: one third to charity se­
lected by cooperating law enforcement au­
thorities in the country where he is appre-
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hended: and one third to the Wiesenthal 
Center>: and one million marks (about 
$300,000} by the West German Government. 
The one million dollar additional reward we 
are proposing would go to the person or per­
sons responsible for Mengele's apprehen­
sion, nearly doubling the reward available 
to such persons, thereby providing a sub­
stantial new incentive for Mengele's cap­
ture. 

Apart from an appropriation for the 
reward itself, we urge the Appropriations 
Committee to provide an additional amount 
to the Department of Justice to fund ex­
penses of the coordinated effort by the fed­
eral agencies involved in the search for 
Mengele. We also urge you to include a pro­
vision specifically instructing the United 
States Information Agency in its overseas 
programming to give a high priority to pub­
licizing the reward and other aspects of the 
search. 

There are ample precedents in federal law 
for the payment of substantial rewards in 
appropriate circumstances. In the past Con­
gress, for example, 'P.L. 98-151 appropriated 
$100,000 for the apprehension of the 
bomber of the Capitol in 1983; and P.L. 98-
533 authorizes rewards up to $500,000 to be 
paid for information on terrorism. 

The monstrous crimes committed by Josef 
Mengele are an affront to civilization, and 
we should leave no stone untumed in the 
effort to bring him to justice. Forty years 
after the closing of the infamous camps at 
Auschwitz, it it time to close this shameful 
chapter of th~ir history. 

Sincerely, 
EDWARD M. KENNEDY, 

United States Senate. 
ROBERT J. MRAZEK, 
House of Representatives. 

JAMES L. MOODY, JR. 

Mr. COHEN. Mr. President, I'd like 
to take this opportunity to pay tribute 
to one of Maine's leading entrepre­
neurs and a good friend, Jim Moody, 
on the occasion of his being elected 
chairman of the Food Marketing Insti­
tute [FMI1. 

Jim Moody began his distinguished 
career at Hannaford Bros. in south 
Portland more than 26 years ago. By 
1971, he was elected president and is 
now the chairman of the firm, which 
is the largest food retailer in northern 
New England. 

Throughout his career at Hannaford 
Bros., Jim Moody has held a number 
of the firm's key leadership offices in­
cluding vice president <1966) and direc­
tor of corporate development (1967), 
executive vice president <1969), presi­
dent <1971>, chief executive officer 
<1974), and chairman <1984). In addi­
tion to his duties at Hannaford, Jim 
Moody also serves on the boards of Pe­
nobscot Shoe Co. and Sobeys Stores 
Ltd. in Nova Scotia. 

It has been a career marked by con­
spicious success. Under the leadership 
of Jim Moody, consolidated sales at 
Hannaford Bros. Co. stood at $142 mil­
lion in 1971 and grew to $707 million 
in 1984. The company showed a $1.2 
million profit in 1971 and by 1984 it 
had grown to $11.3 million. 

Along with assuring profits for Those circumstances have to do with 
shareholders, Jim Moody has seen to a drama, the drama of what has just 
it 'that Hannaford Bros. remains a step been taking place and is taking place 
ahead of the competition. He has been in Brazil. 
able to read the future .and spot the After 21 years of military rule, 
new trends. Hannaford Bros. was, for Brazil returned to democracy with the 
example, the first business in Maine to choice of a veteran, respected politi­
set up a combination supermarket and cian, Tancredo de Almeida Neves, 
drugstore. At the same time, he has elected President in January. But as 
guided the company into two new Brazil struggles to return to democrat­
areas-the retail pharmacy business ic life, President-elect Neves struggled 
and trucking. for his own life against an ultimately 

But Jim Moody is much more than a fatal illness. 
resourceful businessman. He is a chari- Instead of being inaugurated to the 
table, well-liked, modest individual applause of the nation, he underwent 
who has given tremendous amounts of surgery on March 15. After seven oper­
his time and energy to community ations over a period of 38 days, Presi­
service, particularly as chairman of dent-elect Neves finally lost his per­
the board of trustees at the Maine sonal battle for survival. 
Medical Center and as a trustee at 
Bates College in Lewiston, his alma Much of that life-50 of his 75 
mater. Over the years, numerous years-was devoted to the practice of 
groups have sought Jim Moody out for democratic politics, including service 
his fundraising expertise, organiza- in both houses of Brazil's legislature 
tiona! know-how and ability to get and as prime minister as well. Even 
things done. Mr. Neves' last battle-the one he lost 

Jim Moody enjoys community serv- for his own survival-helped ensure 
ice, but shuns the attention that so the survival of Brazilian democracy. 
often accompanies such efforts. Just During this time, the very crisis that 
last year, for example, the Boy Scouts might have challenged a fragile new 
of America, Pine Tree Council, wanted democratic era, helped ensure its con­
to honor him with their Ninth Distin- tinuity. As Federal Deputy Del Bosco 
guished Citizens Award. But Jim re- Amaral, a member of Neves' Brazilian 
fused to accept the award for himself, Democratic Movement Party put it, 
agreeing only to accept it on behalf of "In a strange way, one of Tancredo's 
the company. greatest achievements only took place 

No doubt, the Food Marketing Insti- after he died. His death left Brazil 
tute, the national association of food with only one path: democracy." 
retailers and wholesalers, will benefit As Neves' body lay in state, it was 
from Jim's leadership. It is tribute to visited by a Dominican friar jailed by 
him and to the judgment of his profes- the military government, a former 
sional peers that he has been elected . leftist guerrilla who is now an opposi­
te FMI's highest position. tion legislator, by Gen. Emesto Geisel, 

DEATH OF PRESIDENT-ELECT 
TANCREDO NEVES OF BRAZIL 
Mr. HART. Mr. President, I send to 

the desk a concurrent resolution and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
concurrent resolution will be stated by 
title. 

The legislative clerk read as follows: 
A concurrent resolution <S. Con. Res. 48> 

relating to the death of President-elect Tan­
credo Neves of Brazil. 

The PRESIDING OFFICER. Is 
there objection to the present consid­
eration of the concurrent resolution? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. HART. Mr. President, on behalf 
of myself and Senator ZoRINSKY, as 
well as the distinguished chairman of 
the Senate Foreign Relations Commit­
tee, the Senator from Indiana [Mr. 
LUGAR]; the distinguished ranking 
Democrat on that committee, Senator 
PELL; and Senator CHAFEE, I should 
like the Senate to undertake consider­
ation of this resolution under rather 
extraordinary circumstances. 

who headed the junta for 5 years, and 
by a rightwing legislator who once 
helped lead the counterinsurgency 
campaign. 

Vice-President-elect Jose Samey is 
now sworn in as the new President, 
promising to continue Neves' policies. 
While the current mood of national 
reconciliation gives him the best possi­
ble start, he faces serious problems. 
There are major difficulties with debt, 
recession, and development. Brazil's 
$100 billion debt must be restructured. 
Inflation has surpassed 250 percent 
annually. Yet, while fighting inflation, 
the government cannot neglect high 
unemployment and desperate poverty. 

Ironically, it has been the most de­
veloped countries of Latin America­
Argentina, Brazil, and Mexico-that 
have been struck hardest by the prob­
lem of debt. They, and poorer coun­
tries as well, are caught in the cruel 
paradox: austerity is required to pay 
their debts and stop inflation. Yet, de­
velopment and assistance to those 
most in need require government aid 
and action. Those who ignore the 
former problem may face a coup; 
those who ignore the latter danger 
may face a revolution. 
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To congratulate the Brazilian people 

for their efforts, to encourage Presi­
dent Jose Sarney in his difficult task, 
and to express our hope of further 
strengthening the historic ties be­
tween Brazil and America, I have pre­
sented this resolution with its cospon­
sors. 

I appreciate the support of the 
chairman of the Foreign Relations 
Committee, Mr. LUGAR; the ranking 
minority member of the Foreign Rela­
tions Committee, Mr. PELL; the chair­
man of the Republican conference, 
Mr. CHAFEE; and the ranking member 
of the Western Hemisphere Subcom­
mittee, Mr. ZORINSKY, and their assist­
ance in drafting this measure. 

To conclude, it has been said that 
there are two parties in Latin Amer­
ica-the military and the civilians. But 
the people, Mr. President, always vote 
for the civilians. 

I hope the Senate will accept this 
resolution as a statement of Senate at­
titude and intent with regard to the 
future prospects of democracy in 
Brazil. 

Mr. LUGAR. Mr. President, I eom­
mend the distinguished Senator from 
Colorado for a very thoughtful and 
important gesture. 

It is a tragic circumstance that 
brings this resolution to the Chamber, 
namely, the death of the President­
elect of Brazil, a man who many of us 
had an opportunity to visit with 
during his last stay in our ·country. 

The distinguished ranking minority 
member of the Foreign Relations 
Committee, Senator PELL, and I were 
privileged to have an interview with 
President-elect Neves, and the charis­
matic personality which he brought to 
the leadership and common sense to 
Brazil's politics will be sorely missed. 

We clearly wish the very best for the 
incoming President and for all of 
those in Brazil who are fostering 
strong democratic institutions, and we 
have ahead of us, it seems to me, great 
opportunities in the friendship be­
tween our countries. 

With all of these thoughts, I appre­
ciate the opportunity to commend the 
Senator from Colorado and to strongly 
endorse this resolution. 

Mr. PELL. Mr. President, I think 
that this is an excellent resolution, 
~nd I hope very much indeed it will 
pass, and our chairman and I agree en­
tirely on this matter. 

Mr. HART. Mr. President, I thank 
the distinguished chairman and rank­
ing minority member of the Foreign 
Relations Committee for their state­
ments and their support. 

The PRESIDING OFFICER. If 
there be no further debate, the ques­
tion is on agreeing to , the concurrent 
resolution. 

The concurrent resolution <S. Con. 
Res. 48> was agreed to. 

The preamble was agreed to. 

The concurrent resolution, with its 
preamble, reads as follows: 

S. CoN. REs. 48 
Whereas, after twenty years of military 

rule, Brazil returned to democracy with the 
election of Tancredo Neves; 

Wherea.s tens of millions of Brazilians 
peacefully and freely voted for candidates 
of their choice for their nation's highest of­
fices; 

Whereas it should be the policy of the 
United States to support democratic institu­
tions in Latin America and elsewhere and 
the right to peaceful opposition and basic 
human rights; 

Whereas President-elect Neves coura­
geously devoted his last measure of strength 
to uniting his country while suffering from 
a fatal illness; 

Whereas the death of President Neves has 
saddened all Brazilians and well-wishers for 
Brazil's return to democracy; 

Whereas Brazil strengthened its commit­
ment to democratic structures by rapidly 
and peacefully dealing with the necessary 
transition of power; 

Whereas Vice President Jose Sarney has 
succeeded President-elect Neves in office 
and pledges to continue his democratic poli­
cies; and 

Whereas the Brazilian nation has united 
to support a calm and expeditious transi­
tion: Now, therefore, be it. 

Resolved by the Senate fthe House of Rep­
resentatives concurring), That the Congress 
of the United States-

<1 > extends its deepest and most sincere 
condolences to the people of Brazil and to 
the family of President Neves; 

(2) sends its best wishes to President Jose 
Sarney for the success of his term in office; 

(3) forwards its congratulations to the 
people of Brazil for their country's return to 
democracy and its handling of the presiden­
tial succession after the tragic death of 
President Neves; and 

(4) expresses its hope that the long histor­
ical bonds and cooperation between Brazil 
and the United States be further developed 
and strengthened in the coming years. 

Sec. 2. The Secretary of the Senate shall 
transmit a copy of this concurrent resolu­
tion to the Secretary of State for transmit­
tal to President Jose Sarney of Brazil. 

PUBLIC BUILDING ACT 
AMENDMENTS 

Mr. STAFFORD. Mr. President, I 
call up Calendar No. 109, S. 709, Public 
Buildings Act amendments. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The legislative clerk read as follows: 
A bill <S. 709) to amend the Public Build­

ings Act of 1959, and for other purposes. 
The Senate proceeded to consider 

the bill which had been reported from 
the Committee on Environment and 
Public Works, with amendments, as 
follows: 

<The parts of the bill intended to be 
stricken are shown in boldface brack­
ets, and the parts of the bill intended 
to be inserted are shown in italics.> 

S.709 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That faJ 
the Public Buildings Act of 1959 <Public 

Law 86-249) is hereby amended by adding at 
the end thereof the following: 

"SEc. 19. There is established in the Gen­
eral Services Administration the Public 
Buildings Service. The Public Buildings 
Service shall be administered by the Com­
missioner of Public Buildings, who shall be 
appointed by the President, by and with the 
advice and consent of the Senate.". 

<b><l> Section 5315 of title 5, United States 
Code, is amended by adding at the end 
thereof the following: 
"Commissioner of Public Buildings, General 

Services Administration.". 
(2) Section 5316 of such title is amended 

by striking out the item relating to the 
Commissioner, Public Buildings Service, 
General Services Administration. 

SEc. 2. Section 3<b> of Public Law 98-1 is 
amended by striking out "within two years 
of enactment of this Act". 

SEc. 3. The Act entitled "An Act to desig­
nate the United States Post Office and 
courthouse in Pendleton, Oregon, as the 
John F. Kilkenny United States Post Office 
and Courthouse" (Public Law 98-492; 98 
Stat. 2271) is amended by striking out 
"Dorian" and inserting in lieu thereof 
"Dorion". 

Mr. STAFFORD. Mr. President, I 
move the adoption of the committee 
amendments to the bill. 

The PRESIDING OFFICER. Does 
the Senator move them en bloc? 

Mr. STAFFORD. Yes, I do. 
The PRESIDING OFFICER. The 

question is on agreeing to the commit­
tee amendments en bloc. 

The committee amendments were 
agreed to en bloc. 

AMENDMENT NO. 99 

<Purpose: To specify the effective date of 
the first section> 

Mr. STAFFORD. Mr. President, I 
have delivered a technical amendment 
to the reading clerk and I ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Vermont [Mr. STAF­

FORD] proposes an amendment numbered 99. 
Mr. STAFFORD. Mr. President, I 

ask .unanimous consent that the read­
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

The amendment is as follows: 
On page 2, between lines 12 and 13, insert 

the following: 
<c> The amendments made by subsections 

(a) and (b) shall take effect on the day on 
which the individual holding the office of 
Commissioner of the Public Buildings Serv­
ice of the General Services Administration 
on the date of enactment of this Act ceases 
to hold such office. 

Mr. STAFFORD. Mr. President, the 
amendment specifies the effective date 
for section 1 of the bill, S. 709. Section 
1 specifies that the Commissioner of 
the Public Buildings Service shall be 
appointed by the President, with the 
advice and consent of the Senate. The 
amendment will specify that this pro­
vision will take effect on the date the 
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individual holding the office at the 
time of enactment ceases to hold such 
office. In other words, the bill will not 
apply to the incumbent. 

Any costs incurred in fiscal year 
1985 as a result of this bill are intend­
ed to be funded from existing appro­
priations. This bill is not intended to 
require the appropriation of additional 
funds in the fiscal year. 

Mr. President, I move adoption of 
the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend­
ment of the Senator from Vermont. 

The amendment <No. 99) was agreed 
to. 

Mr. STAFFORD. Mr. President, I 
know of no other speakers with re­
spect to this legislation. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on the en­
grossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The 
bill, having been read the third time, 
the question is, Shall it pass? 

So the bill <S. 709), as amended, was 
passed, as follows: 

S.709 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That <a> 
the Public Buildings Act of 1959 <Public 
Law 86-249> is hereby amended by adding at 
the end thereof the following: 

"SEc. 19. There is established in the Gen­
eral Services Administration the Public 
Buildings Service. The Public Buildings 
Service shall be administered by the Com­
missioner of Public Buildings, who shall be 
appointed by the President, by and with the 
advice and consent of the Senate.". 

<b><l> Section 5315 of title 5, United States 
Code, is amended by adding at the end 
thereof the following: 

"Commissioner of Public Buildings, Gen­
eral Services Administration.". 

<2> Section 5316 of such title is amended 
by striking out the item relating to the 
Commissioner, Public Buildings Service, 
General Services Administration. 

<c> The amendments made by subsections 
<a> and <b> shall take effect on the day on 
which the individual holding the office of 
Commissioner of the Public Buildings Serv­
ice of the General Services Administration 
on the date of enactment of this Act ceases 
to hold such office. 

SEc. 2. Section 3<b> of Public Law 98-1 is 
amended by striking out "within two years 
of enactment of this Act". 

SEc. 3. The Act entitled "An Act to desig­
nate the United States Post Office and 
courthouse in Pendleton, Oregon, as the 
John F. Kilkenny United States Post Office 
and Courthouse" <Public Law 98-492; 98 
Stat. 2271> is amended by striking out 
"Dorian" and inserting in lieu thereof 
"Dorion". 

Mr. STAFFORD. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. LUGAR. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STAFFORD. Mr. President, I 
thank the Chair and I yield the floor. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. The 
Chair announces that morning busi­
ness is closed. 

FOREIGN AID AUTHORIZATION 
FISCAL YEAR 1986 

Mr. LUGAR. Mr. President, I ask 
unanimous consent that the Senate 
turn to Calendar Order No. 84, S. 960, 
the foreign aid authorization bill. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The legislative clerk read as follows: 
A bill <S. 960) to amend the Foreign As­

sistance Act of 1961, the Arms Export Con­
trol Act, and other Acts to authorize appro­
priations for the fiscal year 1986 for inter­
national security and development assist­
ance, the Peace Corps, the Inter-American 
Foundation, and the African Development 
Foundation, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. LUGAR. Mr. President, we are 
considering today the International 
Security and Development Coopera­
tion Act of 1985 at a time when we are 
taking serious steps to hold down Gov­
ernment spending. The Senate has 
just completed action on the Senate 
budget resolution in which we took 
substantial steps toward reducing the 
Federal budget deficit for fiscal year 
1986 and beyond. 

Mr. President, we are bringing this 
bill to the floor in that same spirit. 
This bill is fully within-indeed, it is 
well below-the level proposed for for­
eign assistance expenditures within 
the 150 account. 

At the same time that we work to re­
strain Federal spending, we must be 
mindful of the fact that the security 
of the United States is tied to the se­
curity and well-being of our friends 
and allies throughout the world. This 
bill provides funds to assist other na­
tions to improve their economies and 
to strengthen their security against 
opponents of freedom. If we are suc­
cessful in furthering these foreign 
policy goals, we will enhance the eco­
nomic and security needs of the 
United States. 

Enactment of this bill is, therefore, 
very much in the national security in­
terest of the United States of America. 
It provides security assistance for our 
allies to strengthen their defenses and 
to provide for local self-defense in 
areas of great strategic importance to 
the United States. It provides assist­
ance for nations to address destabiliz­
ing economic problems and to allow 
them to get on with the task of inter­
nal economic growth. And it provides 
for assistance to less well-off nations 

to care for victims of natural and man­
made disasters while planning for 
longer term remedies to problems. 

Many Senators have been asked 
from time to time why it is important 
and necessary to provide assistance to 
other nations when there are so many 
pressing problems at home. Perhaps 
this question will be asked less and 
less for it is clear to many Americans 
that we simply cannot prosper as a 
nation if we turn in on ourselves. We 
cannot grow economically, we cannot 
remain secure as a nation with many 
international interests, and we cannot 
live 'up to our ideals and values as a 
free society if we turn our backs on 
problems outside our own boundaries. 

If we ignore threats to friendly na­
tions, for example, we will surely pay a 
steep price for doing so. The problems 
of today which are manageable will 
become deep and costly crises if they 
are ignored. 

The amounts recommended for new 
authorization for fiscal year 1986 are 
essentially frozen at the 1985 level. 
Funding increases are confined to the 
Camp David countries, Israel and 
Egypt. We are recommending an au­
thorization of $12.824 billion, which is 
some $416 million less than the admin­
istration's request. This recommenda­
tion amounts to between 1 and 2 per­
cent of the total Senate budget resolu­
tion bottom line, a small amount for 
furthering · such important foreign 
policy objectives of the United States. 
The bill includes proposals for interna­
tional and security assistance, and the 
Peace Corps. 

As I just mentioned, this bill con­
tains funding increases for Israel and 
Egypt. All other military assistance 
has been held to the fiscal year 1985 
levels or the President's request, 
whichever was lower. Both Israel and 
Egypt face severe economic problems, 
especially their international debt. 

This bill will also help the United 
States to retain critical overseas mili­
tary bases in NATO and the Far East, 
to retain important military access ar­
rangements abroad and to assist coun­
tries on the frontlines of Soviet or 
Soviet-supported aggression. More 
than 80 percent of the security assist­
ance proposed in this bill would go to 
the base rights countries, those provid­
ing U.S. military access or bordering 
on Soviet-supported clients and to 
Israel and Egypt. In most recipient na­
tions, the economic and security assist­
ance programs we are recommending 
are mutually reinforcing-the military 
assistance helps provide the basis for 
improved security that will help coun­
tries utilize their funds to spur eco­
nomic development and growth. And, 
improved economic performance will 
help alleviate the causes of social and 
political turmoil and insecurity. 

Mr. President, there is broad biparti­
san support for this bill on the com-
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mittee and we feel confident that it 
represents an appropriate mix of eco­
nomic and military assistance that is 
tailored to both country needs and the 
national interests of the United 
States. We feel confident the bill also 
meets the need for fiscal restraint. · 

This bill will strengthen the Presi­
dent's ability to address the numerous 
and diverse security concerns around 
the world, the peace process in the 
Middle East, the struggle against op­
pression and the foes of democracy, 
the misfortunes of poverty and 
famine, and against instabilities that 
may be inspired by our adversaries. 
This bill is the most important vehicle 
of the United States for shaping the 
conduct of our foreign policy and for 
influencing events abroad, but we 
should not ignore the fact that this 
authorization includes funds that also 
have direct economic benefits to the 
U.S. economy. Virtually all the mili­
tary assistance and economic assist­
ance authorized in this bill would be 
spent in the United States, and a large 
portion of the military assistance 
funds will bring in revenues to the 
Treasury in the form of repayments 
on interest bearing loans. These pro­
grams are not giveaways. They derive 
important foreign policy and defense 
benefits for the United States. The 
foreign policy benefits far exceed the 
comparatively small resources we are 
proposing. 

Let me reiterate, this bill is below 
the level provided for in the budget 
resolution. 

It is the intention of the managers 
to proceed quickly and systematically 
through amendments. When no more 
amendments are presented, our inten­
tion will be to move to third reading. 

Finally, Mr. President, I would like 
to reemphasize that the committee 
reached broad bipartisan agreement 
on this bill. We reached agreement 
without acrimony and discord and I 
want to take this occasion to thank 
the committee members on both sides 
of the aisle for their cooperation, time 
and energy in making this possible. I 
especially want to commend and 
thank my colleague, Senator CLAI­
BORNE PELL, the ranking minority 
member, whose counsel and wisdom 
helped bring about the wide support 
the bill has enjoyed in committee. 

Mr. President, I yield now to my col­
league, Senator PELL, for his opening 
statement. 

Mr. PELL. Mr. President, I thank 
the chairman for his kind words. I was 
very glad indeed to work with him to 
try to bring up this bill. I am very 
pleased that the bill has strong bipar­
tisan support and merits that support 
since the thoughts and concerns of all 
us had a chance to be considered and 
worked out and to be reflected in the 
body and text of the bill. 

Mr. President, I am pleased to join 
with the distinguished chairman of 

the Foreign Relations Committee in 
urging the Senate to adopt S. 960, the 
International Security and Develop­
ment Cooperation Act of 1985. Swift 
passage of this legislation, which was 
reported favorably by the committee 
in a 16-to-1 vote, will reaffirm the 
normal legislative process for these 
programs which have been without a 
regular authorization since fiscal year 
1983 and that is calendar year 1981. It 
has been over 3 years since the Senate 
had considered the authorization legis­
lation on this floor. This absence of 
authorization legislation has been due 
largely to a desire to limit or avoid 
lengthy and contentious debate on for­
eign policy matters and to a fear that 
foreign aid is a perennial political 
orphan lacking broad popular support 
at home. 

I hope at this time that the conten­
tious debate will not occur and that 
the amendments that come foward 
will be as germane and pertinent to 
the bill as is possible. The fewer 
amendments, the better. · 

As the ranking member of the Com­
mittee on Foreign Relations these past 
4 years, I have fought for this legisla­
tion because I believe in regular legis­
lative process-that is, an appropria­
tion bill ought to be preceded by an 
authorization which sets policy-and, 
perhaps more importantly, because I 
believe that the Senate ought to have 
its chance to debate the major foreign 
policy issues confronting our Nation. 
In the past, the foreign aid bill has 
been the setpiece for annual foreign 
policy deliberations, and I believe that 
it has been invaluable in that regard. 
By debating our aims, policies, and 
programs, the Congress can forge the 
kind of bipartisan consensus that is es­
sential to a successful foreign policy. 

Unfortunately, since 1982, the Con­
gress has folded the entire Foreign As­
sistance Program into the omnibus 
continuing resolution. Given the fact 
that so many other programs were 
also included in that catch-all funding 
bill-such as defense, or housing, or 
transportation-the debate on the 
merits of programs contained in the 
foreign assistance legislation was nec­
essarily limited. 

Mr. President, I am therefore most 
pleased to join with Senator LUGAR in 
recommending passage of this legisla­
tion, and I hope that our consideration 
of this bill augurs well for a return to 
normal legislative process in this body. 

As the first item of business this 
afternoon, I intend to join with Sena­
tor LUGAR in moving adoption of a 
fiscal 1985 supplemental assistance 
package for Israel and Egypt as re­
quested by the President. The Middle 
East Supplemental Assistance Act of 
1985 is intended to provide badly 
needed funds for the ailing economies 
of Israel and Egypt, each of which has 
recently undertaken serious reform 
measures to improve its economic 

health. In approving this supplemen­
tal legislation, the Senate will reaffirm 
its strong support for the Camp David 
peace process, and will provide further 
evidence of our firm commitment to 
the governments of Prime Minister 
Shimon Peres and President Hosni 
Mabarak. 

Mr. President, I want to conclude my 
opening remarks this afternoon by 
noting the care with which the Com­
mittee on Foreign Relations reviewed 
the President's fiscal 1986 request. As 
its first measure, the committee adopt­
ed the mark proposed by Senators 
LuGAR and DoDD which reduced the 
President's overall request by a net 
$416 million. We accomplished this 
significant reduction through a formu­
la of adopting the President's request 
or the current level of funding­
whichever was less. With a few excep­
tions, such as increased military assist­
ance for Israel and Egypt, or some res­
torations in smaller humanitarian aid 
accounts, the committee adhered to 
this formula in order to get as close as 
possible to a freeze in foreign aid for 
fiscal year 1986. 

Of the $12.825 billion provided in 
this authorization legislation, $5.115 
billion, or 40 percent is for the Camp 
David countries, Israel and Egypt; 
$2.64 billion, or 21 percent, is for coun­
tries according U.S. base rights as 
Turkey and Portugal. Another $1.25 
billion, or almost 10 percent, is for 
Central America where the President 
has launched an ambitious multiyear 
program fashioned by the Kissinger 
Commission last year. The remaining 
$3.82 billion is to finance all of our 
international narcotics control pro­
grams, all of our bilateral development 
assistance efforts, all of our voluntary 
contributions to international organi­
zations such as UNICEF and the OAS, 
all of remaining security assistance re­
lationships such as those with Thai­
land, Pakistan, and the Caribbean, and 
all of our peacekeeping operations. 

Mr. President, the Foreign Relations 
Committee held the line on foreign as­
sistance programs because it was clear­
ly imperative to help curb the onerous 
Federal deficit. 

Mr. President, our foreign and secu­
rity assistance programs give critical 
economic and military strength to 
friends and allies who need our sup­
port. This assistance program is a pru­
dent and carefully wrought invest­
ment in America's future. America 
may stand tall, but it cannot stand 
alone. 

Mr. LUGAR. Mr. President, let me 
say at the outset that Senator PELL 
and I hope that we might move rapid­
ly this afternoon through amend­
ments on which there appears to be 
little controversy. We understand that 
there may be other amendments that 
will come after the hour of 5 o'clock 
that might be controversial and will 
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perhaps require rollcall votes. But 
there will be no rollcall votes until 
after the hour of 5. 

The majority leader has given us the 
opportunity to work into the early 
evening this evening so that we might 
make a lot of progress. Then, tomor­
row, we hope to work until we com­
plete action on the bill. We hope the 
momentum we generate today will 
carry us on to completion at what 
could be a fairly early hour, but may 
well be a late hour depending upon 
how many amendments are offered 
and how much controversy is generat­
ed. 

But I would indicate before I offer 
the first amendment, which I shall do 
in a moment, that Senators who are 
listening to the debate might wish to 
come to the floor and get rapid consid­
eration of their amendments this 
afternoon. We might make progress in 
that way. 

Mr. SARBANES. Mr. President, will 
the Senator yield? Is the Senator pre­
paring to offer an amendment? 

Mr. LUGAR. Yes, I am preparing to 
offer the Middle East supplemental 
amendment at this stage. 

Mr. SARBANES. I wonder if I could 
have just a few moments to comment 
on the bill generally before the Sena­
tor proceeds. 

Mr. LUGAR. I am happy to yield to 
the Senator from Maryland. 

Mr. SARBANES. Mr. President, for 
the first time in a number of years, 
the Senate has before it-with, I 
think, the prospect of passage-a com­
prehensive foreign aid bill. 

The Committee on Foreign Rela­
tions has worked constructively and 
cooperatively to bring this about. 
There is a very strong desire within 
the committee to reestablish the regu­
lar authorization-appropriations se­
quence for foreign assistance; in other 
words, to return to the committee and 
to the full Senate membership the re­
sponsibility of making the basic deci­
sions with respect to our foreign assist­
ance program, rather than falling back 
on the device of a continuing resolu­
tion as the Congress moves toward ad­
journment in the closing days of a ses­
sion. 

I want to commend the chairman, 
the Senator from Indiana, and the 
ranking minority member, the Senator 
from Rhode Island, for their leader­
ship in the effort to place us back on 
the traditional, appropriate and 
proper Senate authorization-appro­
priation track in this important policy 
area, from which we have unfortu­
nately strayed in recent years. The 
recent practice has been of concern 
virtually every Member of this body 
who recognizes that it is really not the 
proper way to do business. 

So from that point of view, this is an 
important measure that is now pend­
ing before the Senate. I hope Members 
will recognize it as such. 

Second, this bill was dealt with in 
the context of a very tight Federal 
budget situation. The debate we con­
cluded only last week throws into 
sharper perspective the importance of 
a prudent and responsible approach to 
the foreign assistance program. And 
the committee was mindful of that in 
its consideration of this measure. In 
fact, the committee significantly re­
duced the administration's request in 
order to make certain that the legisla­
tion brought to the floor would con­
form with the recommendation of the 
Senate Budget Committee, and that 
the 150 account would be kept at the, 
levels of the 1985 fiscal continuing res­
olution. That was accomplished, as my 
colleague from Rhode Island has 
pointed out, by adopting essentially an 
approach of either freezing at the 
1985 levels or taking the lower figure 
requested by the administration­
when indeed the figure was lower-for 
various programs. As a consequence, a 
net reduction of over $400 million was 
achieved in the administration re­
quest, and at the same time the com­
mittee was able to restore some 
moneys in certain areas that had been 
cut very, very deeply by the adminis­
tration proposal, particularly areas in­
volving development assistance and 
humanitarian aid in which the Con­
gress has traditionally been most sup­
portive. 

Another issue encompassed in this 
legislation-and it is not a new one-is 
one that has characterized the debate 
over foreign aid virtually since the in­
ception of the program in the years 
following the Second World War. That 
is, of course, the widely differing views 
on the role foreign assistance can or 
should play in serving the national in­
terest, on the proper role for foreign 
assistance in the conduct of foreign 
policy, on the question of the balance 
between security and development as­
sistance and the role of economic as­
sistance, which strictly speaking is nei­
ther security nor development assist­
ance but is related to and affects both. 

I do not intend to review the specific 
programs, but I do want to underscore 
the fact that the members of the com­
mittee tried to deal with the ~ituation 
confronting us with great sensitivity 
to the budget pressures, while still rec­
ognizing some of our obligations and 
responsibilities. 

I am frank to say that I think there 
has been a tendency in recent years in 
effect ·to militarize the foreign aid 
budget, with a pronounced shift of re­
sources away from development pro­
grams and into military and security 
programs. If one compares the in­
creases proposed by the administra­
tion-and in fact the increases that 
have taken place over the last few 
years-there have been very sharp 
rises in the military assistance pro­
gram, particularly in the grant portion 
of that program which has increased 

fivefold in the last 3 fiscal years. Mem­
bers will have to examine that aspect 
of the legislation before them very 
carefully. But it was an issue before 
the committee, and one to which mem­
bers of the committee addressed them­
selves, in an effort to try to balance 
out these considerations. Obviously, 
the broad range of our foreign policy 
interests embraces a host of factors; 
the pressures with which we are con­
fronted vary sharply in different re­
gions of the world. We are also dealing 
with an historical record, and the com­
mittee has tried to take that into con­
sideration as well; Members of the 
Senate will do the same. There is how­
ever no question that in the last few 
years there has been a falloff of in the 
commitment to development assist­
ance and a sharp increase in the mili­
tary component of the foreign assist­
ance bill, and I would urge Members 
simply to keep that trend in mind as 
they consider the various aspects of 
the legislation that is now before us. 

We will be considering shortly a sup­
plemental proposal with respect to aid 
to Israel and Egypt, as I understand it. 
I want to point out that this aid is ex­
tremely important in terms of achiev­
ing the U.S. national interest. It has a 
dimension to it significantly different 
from the normal military or economic 
aid program. That dimension is, one, 
the longstanding nature of the United 
States-Israeli partnership, and, second, 
the critical importance of the Camp 
David accords and the Israeli-Egyptian 
peace treaty. 

In moving in 1979 to end the state of 
war that had existed since 1948, and in 
moving since to maintain the peace in 
the face of arduous pressures, Israel 
and Egypt have created the only prac­
ticable basis for reaching a broader so­
lution, a peaceful solution, in the 
Middle East, a solution which will 
clearly serve our· national interest. 
Therefore, I think this aspect of the 
proposal from the committee needs to 
be viewed in that special perspective. 

Mr. President, in closing, let me 
simply say that this legislation was 
constructed by the committee after 
careful consideration. It was brought 
to the floor of the Senate on a 16-to-1 
vote within the committee. While I do 
not agree with all of the priorities set 
out in the legislation, I do believe that 
it is a responsible and constructive 
piece of work. It responds to the enor­
mous problems which confront us 
around the world, and it marshals our 
economic, diplomatic, and security re­
sources in the most effective manner 
for dealing with those problems. I am 
pleased to join with the distinguished 
chairman and the ranking minority 
member in bringing this legislation to 
the Senate for its consideration, and in 
particular I welcome the prospect that 
for the first time in a number of years 
we will have authorizing legislation for 

.·· 
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the Foreign Aid Program, something to vote for because it is difficult back 
we have not had now for a number of home to justify voting for concessional 
years. I am very frank to say I think aid to certain countries while our 
that the absence of a foreign aid au- farmers, small businessmen, .and 
thorization constitutes a major defect others are paying 13 and 14 percent in­
in addressing responsibly this impor- terest on loans. 
tant issue, and is inconsistent with the Indeed, we will be working on modi­
procedures the Senate has established fying some of those items in the next 
for dealing with matters of this day or two. 
import. I also look upon this bill as being in 

Mr. President, I yield the floor. the strategic interest of the United 
Mr. PRESSLER addressed the States, both economically and militari-

Chair. ly. 
The PRESIDING OFFICER. The From the economic point of view, we 

Senator from South Dakota. have an interest in having prosperous 
Mr. PRESSLER. Mr. President, I · allies for trading purposes as well as 

commend the chairman, ranking for our national security. 
member, and all of the members of In terms of national security, we use 
the Foreign Relations Committee for much of this money for strategic pur­
bringing this bill to the floor. As has poses. Indeed, four of our European 
been pointed out, this is the first time allies have U.S. bases on their soil. 
in recent years that we have brought a Those bases have been assigned by Re­
foreign relations authorization bill to publican and Democratic Presidents. 
the Senate floor with an authoriza- It has been pointed out that signifi­
tion-appropriation approach. I believe cant economic benefits accrue to coun­
very strongly in the committee system tries hosting a U.S. base. 
in the Senate of the United States. Perhaps with the strategic defense 
The major work, and the best think- initiative, these bases will not be as im­
ing, and legislating is done in commit- portant in the future, but they cer-
tees. tainly are important at present. 

Mr. President, it is very important So with those points, I am pleased 
that this foreign relations authoriza- that the Senate has begun debate on 
tion bill passes the Senate. this important bill. I offered most of 

I hope that the House follows the my amendments in the committee. I 
same procedure. Mr. President, I think will be presenting a statement regard­
it has been a struggle to get a simpler ing the European aid and regarding 
bill to the House floor. As chairman of the Greek-Turkish package as has 
the European Subcommittee of the been agreed upon by the committee. 
Foreign Relations Colllil'littee, I have a I will be inserting those later today 
particular interest in European na- or tomorrow. 
tions that receive U.S. aid, and our re- Mr. President, I yield back the re-
lationship with NATO. mainder of my time. 

I shall be making an indepth state- Mr. LUGAR. Mr. President, I thank 
ment about the ratio between Greece the distinguished Senator from Mary­
and Turkey, which was discussed in land for his generous comments about 
the subcommittee, and some facts sur- the work of Senator PELL, myself, and 
rounding concessional loans in that our colleagues on the committee. 
part of the world. Likewise, I am equally grateful to 

I shall also submit for the RECORD a my distinguished colleague from 
summary of the type of aid we are South Dakota [Senator PRESSLER] for 
giving to the five nations in Europe his constructive work throughout our 
which receive U.S. aid. deliberations and for his comments 

Let me also say, Mr. President, that about our progress to date. 
although the Food for Peace Program AMENDMENT No. 10 1 

is not entirely covered by this legisla- <Purpose: To provide supplemental econom-
tion, we must remember that our Food ic support fund assistance for Israel, 
for Peace projects have developed Egypt, and the Middle East Regional Pro-
some of our best customers in terms of gram> 
agricultural export sales. There have Mr. LUGAR. Mr. President, on 
been successes in the developmental behalf of Senator PELL, Senator MA­
area also. However, there have also THIAS, Senator HELMS, Senator BoscH­
been what I consider to be failures in WITZ, Senator PRESSLER, Senator MuR­
many of our efforts in Africa and KOWSKI, Senator TRIBLE, • Senator 
other locations. The failures have EvANS, Senator SARBANES, Senator 
been caused by totalitarian govern- BIDEN, Senator CRANSTON, Sena~or 
ments, civil wars, and factors other DoDD, Senator KERRY, Senator EAGLE· 
than our efforts. TON, Senator LAUTENBERG, Senator 

Due to the current budget deficits, SASSER, and myself, I send an amend­
many feel that this is a difficult bill to ment to the desk and ask for its imme­
vote on. Why should the United States diate consideration. 
be giving foreign aid? It is easy to The PRESIDING OFFICER. The 
target. Indeed, in a survey in my State, clerk will report. 
it was the one area where people most The legislative clerk read as follows: 
wanted cuts in the budget. It is a bill is The Senator from Indiana [Mr. LuGAR], 
hard for many Members of the Senate for himself, Mr. PELL, Mr. MATHIAS, Mr. 

'· 

HELMS, Mr. BOSCHWITZ, Mr. PRESSLE.R, Mr. 
MURKOWSKI, Mr. TRIBLE, Mr. EVANS, Mr. 
SARBANES, Mr. BIDEN, Mr. CRANSTON, Mr. 
Donn, Mr. KERRY, Mr. EAGLETON, Mr. 
SASSER, and Mr. LAUTENBERG, proposes an 
amendment numbered 101. 

Mr. PELL. Mr. President, I ask 
unanimous consent that further read­
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

The amendment is as follows: 
At the bottom of page 28, add the follow­

ing: 
SUPPLEMENTAL AUTHORIZATION OF 

APPROPRIATIONS 
SEc. 202. <a> In addition to amounts other­

wise authorized to be appropriated for the 
fiscal year 1985 to carry out the provisions 
of chapter 4 of part II of the Foreign Assist­
ance Act of 1961, there are authorized to be 
appropriated $2,008,000,000, of which 
$1,500,000,000 shall be available only for 
Israel, $500,000,000 shall be available only 
for Egypt, and $8,000,000 shall be available 
only for the Middle East Regional Program. 

<b> Amounts appropriated to carry out 
this section are authorized to remain avail­
able until September 30, 1986. 

Mr. LUGAR. Mr. President, I have 
offered the Middle East supplemental 
amendment which deals with supple­
mental assistance for Israel, Egypt, 
and the West Bank and Gaza. 

The amendment authorizes $1.5 bil­
lion in economic support funds [ESFl 
in assistance for Israel to be used in 
furtherance of the economic reform 
program of the Government of Israel. 
The funds would be disbursed at the 
discretion of the President, at such 
times as he finds helpful to the stabili­
ty and growth of the Israeli economy. 
This decision is in recognition of Isra­
el's progress on economic reform, and 
the Prime Minister's intention to fur­
ther the economic program. These ac­
tions are a positive first step in a con­
tinuing process. 

Over the past year, Egypt has begun 
making a serious effort to reduce con­
sumer subsidies and to stimulate 
greater economic productivity. The po­
litically sensitive bread subsidy was re­
duced and utility tariffs have been in­
creased. The price of gasoline was re­
cently raised. More needs to be done, 
especially now that foreign exchange 
income is being squeezed by falling 
crude oil prices. Consequently, this 
amendment also provides $500 million 
in supplemental ESF assistance for 
Egypt to support an expanding peace 
process and to further Egyptian eco­
nomic reform efforts. It is intended 
that disbursement of this supplemen­
tal assistance be at the President's dis­
cretion so as to maximize its contribu­
tion to the achievement of these ob­
jectives. 

The $8 million in supplemental ESF 
assistance to the Middle East Regional 
Program is to be used for development 
programs and for addressing chronic 
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unemployment for the 1.2 million resi­
dents of the West Bank and Gaza. 

Mr. President, this is an important 
policy initiative. It is one that we have 
chosen to encompass in this legislation 
so that the authorizing procedure 
might be clear. We appreciate that at 
some point in the near future the Ap­
propriations Committee of the Senate 
will be discussing this issue and indeed 
may bring a supplemental appropria­
tions bill before the Senate. 

In the spirit of the proper authoriz­
ing procedure, we feel that it is impor­
tant there be a clear track of consider­
ation through our committee and 
through the authorizing procedure of 
this body. 

We appreciate that the timing of 
this supplemental has been a sensitive 
issue of importance to U.S. foreign 
policy. The Secretary of State asked in 
the Foreign Relations Committee at 
the time of our markup to give· him 
additional weeks to work with Prime 
Minister Peres and other responsible 
officials in Israel, and to work with 
Prime Minister Mubarak and his asso­
ciates in Egypt. We have acceded to 
that request in a responsible way. 

We now have indications from the 
Department of State that these are 
the levels to be requested and these 
are the programs they would like to 
have. 

So in that spirit, Senator PELL and I, 
and our associates on the Foreign Re­
lations Committee whom I have 
named as cosponsors of the amend­
ment bring this amendment to the 
Senate and ask if possible for unani­
mous support. 

Mr. PELL. addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Rhode Island. 
Mr. PELL. Mr. President, I am 

pleased to join with Senator LuGAR in 
offering the Middle East Supplemen­
tal Assistance Act as an amendment to 
this legislation. 

This legislation, which has been re­
quested by the President, provides 
Israel and Egypt with badly needed 
economic assistance with which they 
can continue to implement important 
budget reforms, and rejuvenate their 
flagging economies generally. 

Mr. President, we are all firmly com­
mitted to this economic assistance 
effort because I believe that the U.S. 
Government must act expeditiously to 
provide support for the coalition gov­
ernment of Prime Minister Shimon 
Peres in Israel, and his Camp David 
partner President Hosni Mubarak of 
Egypt. 

The current economic difficulties be­
setting these two countries could jeop­
ardize the carefully wrought peace 
agreement that was fashioned at 
Camp David. The United States has a 
direct stake in the preservation, 
indeed the expansion, of that peace 
process and we cannot afford to 
permit temporary economic difficul-

.. 

ties to derail this important peace 
train. 

This supplemental therefore repre­
sents an earnest, on our part, commit­
ting the United States to help reinvig­
orate these two economies, and, even 
more importantly, committing the 
United States to further the peace 
process we helped begin 7 years ago. 

Mr. EAGLETON. Mr. President, I 
am pleased to join as a cosponsor of 
the pending amendment to authorize 
supplemental aid to Israel and Egypt, 
and the residents of the West Bank 
and Gaza Strip. 

The Camp David accords which en­
tailed a sizable commitment of U.S. 
aid to both Israel and Egypt remain 
the cornerstone of our foreign policy 
in the Middle East. Our country's 
longstanding and important security 
relationships with Israel and Egypt 
have, for over a decade, created unique 
circumstances surrounding American 
assistance. Both countries now receive 
all grant foreign military sales credits 
to help with the growing accumulation 
of FMS related debts which heavily 
burden both economies. Israel will, for 
the second year, receive its economic 
support funds on an expedited basis. 
Israel continues to be permitted to use 
U.S. funds toward the purchase of 
equipment in Israel rather than the 
United States and to finance military 
research and development projects in 
Israel with those funds. 

The amendment before this body 
new embarks on a new phase of aid to 
Israel and Egypt, an emergency pack­
age designed to help cope with eco­
nomic problems of our two financially 
strapped Middle Eastern allies. As we 
embark on this new phase of aid, it is 
imperative that we do so with the full 
understanding that U.S. aid can help 
mitigate their economic woes, but it 
cannot by itself pull either country 
out of its long-term economic dilem­
ma. 

Israel's economic crisis by far over­
shadows problems in Egypt. A Novem­
ber 1984 Senate Foreign Relations 
Committee report entitled "the Eco­
nomic Crisis in Israel," is peppered 
with dire predictions. It states that 
"the economic crisis gripping Israel 
today • • • could pose as serious a 
threat to the security of Israel as any 
hostile neighbor in the region." It 
summarizes the problems as follows: 

Foreign exchange reserves have declined 
precipitously in recent months and have 
dropped below Israel's "red line" of funds 
sufficient to cover 3 months of imports. In­
flation now roars forward at a 450 percent 
annual rate, government budget deficits 
exceed earlier projections by 40 percent, Is­
rael's foreign debt is the highest per capita 
in the world, economic growth has slowed to 
a virtual standstill, exports have declined 
for 2 years-the first such declines in Isra­
el's history-and unemployment is rising to 
very high rates by historic Israeli stand­
ards." <Emphasis added.) 

A further recent report by the Con­
gressional Research Service of the Li­
brary of Congress sums up Israel's eco­
nomic problems as follows: 

Growing debt servicing costs, mounting 
government social services expenditures, pe­
rennial high defense spending levels, and a 
stagnant domestic economy combined with 
worldwide inflation and declining foreign 
markets for Israeli goods pushed the Israeli 
economy into a near crisis situation. 

In testimony before the Senate For­
eign Relations Committee on March 
15, Secretary of State Shultz declined 
to make a recommendation for supple­
mental aid to Israel, stating that the 
Israeli Government would and should 
institute tough economic reforms prior 
to any additional infusion of U.S. aid. 

The new National Unity government 
in Israel, elected last year, has made a 
start on economic reform. Prime Min­
ister Shimon Peres has given us cau­
tious hope that basic structural 
reform in the Israeli economy is under 
way. On March 28, the Knesset ap­
proved cuts of about $2 billion from 
the 1984 Government budget of more 
than $24 billion. The Knesset also 
adopted a budget for fiscal year 1985-
86 that would reduce expenditures and 
the deficit below the actual level of 
1984-85. An act designed to prevent 
budget overruns unless they had the 
approval of the government was also 
adopted. A second wage-price agree­
ment between labor unions and manu­
facturers has been reached. Reduc­
tions of between 18 and 55 percent in 
subsidies for food, energy, and other 
items have been achieved. A 6-month 
ban on the import of certain luxury 
goods has been implemented. Foreign 
exchange control regulations have 
been tightened. Higher taxes for Israe­
li travelers have been imposed. The 
shekel was devalued by 8 percent and 
further devaluations are continuing. 

These steps are, as I said earlier, en­
couraging, but much remains to be 
done. 

In April of this year Secretary of 
State Shultz and Prime Minister Peres 
exchanged letters regarding the 
nature of the economic ills of Israel 
and what needs to be done about it. I 
applaud Secretary Schultz's initiative 
on the Israeli economy. Without his 
pushing and prodding, I doubt if Israel 
would have, on its own, taken some of 
the reforms it now pledges to initiate. 

Israel now pledges to do the follow­
ing. 

First, the Government will adopt an 
inflation target as a commitment for 
fiscal year 1985-86 with an agreement 
of the social partners. 

Second, the budget targets will be 
specified in real shekel terms for each 
quarter-dollar totals for each quarter 
plus monthly targets, will be provided 
as supplementary information. 

Third, the budget law will be passed. 
Fourth, the Bank of Israel law will 

be passed. 
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Fifth, the Bank of Israel will accept 

the Government's inflation target as 
its policy goal. 

Sixth, the Bank of Israel will con­
duct monetary policy in accord with 
the inflation target using M-7 as its 
target, and M-2 as its operating target 
for policy. 

Seventh, the effective real exchange 
rate will not be appreciated. 

Eighth, the Government will express 
its intention to make Government 
debt tradable. 

Ninth, the Government will express 
its intention to reduce the control and 
subsidation of credit. 

Tenth, the Government's intention 
to reform the TAM system will be un­
derstood. 

More may be needed. But, at least, a 
beginning has been made. 

Finally, Mr. President, a word about 
the role the tragedy in Lebanon 
played in Israel's economic demise. 
Even with Israel's deep-seeded, deep­
rooted economic ills, we still wouldn't 
be here at this moment seeking special 
supplemental aid but for the fiasco in 
Lebanon. This near economic collapse 
in Israel is in part another legacy of 
the Begin-Sharon blunder. Beyond the 
bodies, beyond the maiming, beyond 
the wounding, lies this economic dev­
astation which the Prime Minister 
Begin and General Sharon inflicted on 
Israel when they marched to Beirut. 

Israel, at this very moment, hastily 
withdraws its forces from Lebanon. All 
know a huge and catastrophic mistake 
has been made. 

However, Mr. President, we can't re­
write the past. What's done-however 
poorly, however tragically-is done. 
Israel needs help. It needs it badly. It 
needs it now. It pledges to reform its 
economic ways. 

I urge the adoption of the amend­
ment. 

Mr. LAUTENBERG. Mr. President, 
I rise today in support of the Lugar­
Pell amendment to include $2.8 billion 
in additional economic assistance for 
Israel, Egypt, and the West Bank/ 
Gaza Strip. 

I strongly support the approval of 
$1.5 billion in emergency economic as­
sistance for Israel. This aid would 
permit the Israeli economy to survive 
its current economic difficulties and 
give Israel the time it needs to imple­
ment its austerity program. 

Prime Minister Peres has demon­
strated real courage in doing what had 
to be done to restore growth and sta­
bility to Israel's economy. In a letter 
to Secretary of State Shultz, the Israe­
li Prime Minister provided detailed 
plans of the economic reforms he will 
implement in the coming months. 
First, the Israeli Government and the 
Bank of Israel will adopt quarterly in­
flation targets, and the Minister of Fi­
nance will set quarterly targets for ex­
penditures, revenues, and deficits in 
accordance with such targets. Second, 

the Bank of Israel will gradually re­
strict the amount of loans granted to 
the government with a 3-year objec­
tive of ending such loans completely. 
It will set monetary targets consistent 
with inflation targets. Third, the Gov­
ernment will increase the competitive­
ness of Israel goods on the world 
market, and will strive to make Israel's 
debt tradeable by selling bonds similar 
to our own Treasury notes. 

This program of stringent economic 
measures is a constructive step toward 
resolving Israel's economic difficulties. 
Coming on top of a 17 -percent cut in 
Israeli Government expenditures, in­
cluding $1 billion cut in subsidies on 
food and other staples, and a reduc­
tion in the defense budget, no one can 
doubt Israel's resolve to make the re­
forms necessary to put its economic 
house in order. 

The Israeli people have also proven 
their willingness to sacrifice for the 
overall good of their country. A freeze 
has been put into effect on all public 
sector employment, and 15,000 public 
employees will lose their jobs because 
of budget cuts. Israelis have endured a 
nearly 20-percent cut in worker com­
pensation, and the purchasing power 
of the Israeli citizen has been cut by 
40 percent in the last 6 months. In 
light of Israel's willingness to under­
take painful austerity measures, the 
supplemental economic assistance will 
ensure that Israel's economy can con­
tinue to function while the austerity 
program takes effect. 

The United States has supported 
Israel in its drive to maintain its mili­
tary strength. The need is no less 
urgent in the economic sphere. I urge 
my colleagues to approve this amend­
ment, and give Israel the help it so 
desperately needs. 

The PRESIDING OFFICER. If 
there is no further Senator seeking 
recognition, the question is on agree­
ing to the amendment. 

The amendment <No. 101> was 
agreed to. 

Mr. LUGAR. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. PELL. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 102 

<Purpose: To make not less than $15,000,000 
in each fiscal year available only for cer­
tain assistance to the Afghan people) 
Mr. HUMPHREY. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 
The Senator from New Hampshire [Mr. 

HUMPHREY] proposes an amendment num­
bered 102. 

On page 62, strike out lines 11 through 18 
and insert in lieu thereof the following: 

SEc. 910. <a> Of the funds authorized to be 
appropriated to carry out the provisions of 

chapter 4 of part II <relating to the econom-
ic support fund) of the Foreign Assistance 
Act of 1961, not less than $15,000,000 in 
each fiscal year shall be available only to 
the President for the provision of food, , 
medicine, or other humanitarian assistance 
to the Afghan people, notwithstanding any 
other provision of law. 

(b) This section shall take effect on the 
date of enactment of this Act. · 

Mr. HUMPHREY. Mr. President, 
this is an amendment that I have dis­
cussed with Senators · on both sides. 
The effect of it is to earmark not less 
than $15 million from the economic 
support fund for assistance to the 
people of Afghanistan. 

I think there are few issues, Mr. 
President, on which Members of this 
body and the House are more united , 
than the issue of pressuring the Soviet 
Union to end its occupation and bludg­
eoning of the people of Afghanistan. 
The crime~ the Soviets have commit-
ted in Afghanistan are unspeakable 
and the suffering of the people of Af­
ghanistan has been massive. 

One of the things we can do of a 
practical nature is provide funds to 
private voluntary organizations which 
will bring humanitarian aid in the 
form of medical care, medicines, food, 
and educational materials to the 
people of that stricken country. 

I do not know of any opposition to 
the amendment, Mr. President. It is 
quite simple. It is very badly needed, 
in my view. 

This does not represent a departure 
in terms of policy. During the last few 
years or so, the Department of State's 
reprogramming has made funds avail­
able for this purpose. We seek now to 
earmark funds and to specify the 
amount in terms as described. · 

Mr. President, I ask unanimous con­
sent tq add as cosponsors Senators 
KASTEN and D' AMATO. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. D'AMATO. Mr. President, I sup­
port the amendment offered by my 
good friend and colleague, the senior 
Senator from New Hampshire. I be­
lieve this amendment is long overdue 
and is just a beginning in our effort to • 
help the valiant people of Afghani­
stan. 

The tragedy of the Soviet war on the 
Afghans has been raging for over 5 
years. Over a half million Afghans 
have perished, 3 million have been 
forced to flee their country, and the 
infrastructure of Afghanistan has 
been laid to ruin. Children have been 
deliberately maimed through use of 
"butterfly" bombs which look like 
toys, civilian populations have been 
killed, brutalized, and starved, and the 
country has been ravaged. 

By providing $15 million in humani­
tarian aid to the Afghan peoples, we 
will send a strong signal not only to 
the heroic Afghan freedom fighters, 
but also to the Soviet Union as well. 

' 
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The United States must demonstrate 
its iron will to resist the cancer of 
Communist despotism. In their effort 
to subjugate the Afghan peoples, the 
Soviet Army has destroyed crops, 
bombed medical centers, and leveled 
whole villages. Needless to say, Af­
ghans are in desperate need for food, 
medical care, and humanitarian assist­
ance. 

We must never forget the heinous 
acts perpetrated by the Soviet Union 
and its satellites. The attempted assas­
sination of the Pope in 1981, the down­
ing of Korean Airlines Flight . 007 in 
1983, and the senseless murder of a 
U.S. major in East Germany are just 
some examples of the barbaric inter­
national behavior of the U.S.S.R. Its 
most savage act of current aggression, 
however, is the carnage it is now in­
flicting upon the people of Afghani­
stan. The acts of atrocities the Af­
ghans have had to endure are over­
whelming. 

The Soviet Armies expected quick 
annexation of this Moslem nation. 
They did not count on the tenacity 
and fortitude of the Afghan freedom 
fighters. The Mujahidin, as they are 
called, deserve our support. They are 
not just a band of rebels who sporadi­
cally inflict casualties on the Soviet 
occupying forces. They are a spirited 
fighting force which has denied the 
Soviet Army 90 percent of Afghani­
stan and has withstood everything the 
Soviets could throw at them. To date, 
the freedom fighters have inflicted an 
estimated 20,000 Soviet casualties and 
the invasion has cost the U .S.S.R over 
$6 billion annually. We must provide 
the freedom fighters with adequate as­
sistance to help them in their coura­
geous struggle against tyranny. 

Soviet global strategy clearly indi­
cates expansion in this area in a quest 
for a warm water port. It is imperative 
that the nations in the region and the 
United States show their collective re­
solve to resist Soviet military domina­
tion. We have a moral imperative to 
assist the Afghan people in their mon­
umental struggle for survival and their 
fight against Soviet incorporation. 
The United States would be remiss for 
not coming to their aid. 

Mr. President, I commend the Sena­
tor from New Hampshire for his tire­
less efforts on this most important 
issue. I strongly urge my colleagues to 
join me in support of this amendment 
to aid the courageous people of Af­
ghanistan. 

Mr. LUGAR. Mr. President, I com­
mend the distinguished senior Senator 
from the New Hampshire for this 
amendment. His leadership in drawing 
the attention of the Senate and, 
indeed, the country to the problems of 
Afghanistan and to the potential for 
our foreign policy is something that 
each one of us has reason to commend 
him for. His rising this afternoon to 

offer this amendment is timely and ap­
propriate. 

Mr. President, on our side of the 
aisle, we are prepared to accept the 
amendment. I am most hopeful that 
the amendment will receive the unani­
mous support of this body today. 

Mr. PELL. Mr. President, I am glad 
to join with my chairman in compli­
menting the Senator from New Hamp­
shire on this amendment. It is a good 
one and deserves support. Before 
acting on it, however, I suggest the ab­
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. PELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. PELL. Mr. President, I ask 
unanimous consent that I may be 
added as an additional cosponsor. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. HUMPHREY. Mr. President, 
the United States as well as other na­
tions have been very generous in sup­
porting the Afghans as have other 
countries who are presently working 
with the Afghan refugees in Pakistan. 
This amendment, if adopted, we hope 
will serve to stem the flow of refugees 
out of Afghanistan by providing some 
humanitarian assistance which might, 
by easing the burden they bear, en­
courage them to remain within the 
country. I think that is an important 
point to consider in this matter. 

If the floor managers have nothing 
further to say, I am ready to vote on 
the amendment at this time. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. BYRD. Mr. President, I ask 
unanimous consent that I may be 
added as a cosponsor. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

The question is on agreeing to the 
amendment. 

The amendment <No. 102) was 
agreed to. 

Mr. LUGAR. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. PELL. I move to lay that motion 
on the table. . 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 103 

<Purpose: To promote immunization and 
oral rehydration in developing countries> 
Mr. BRADLEY. Mr. President, I 

send an amendment to the desk and 
ask for its immeidate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 
The Senator from New Jersey [Mr. BRAD· 

LEY] offers an amendment numbered 103. 

' '· 

At the bottom of page 36, add the follow­
ing: 

PROMOTION OF IMMUNIZATION AND ORAL 
REHYDRATION 

SEc. . (a> Section 104<c> of the Foreign 
Assistance Act of 1961 <22 U.S.C. 2151b.(c)) 
is amended-

< I> by inserting "(1)" before "In order"; 
and 

(2) by adding at the end thereof the fol­
lowing new paragraph: 

"(2) The Congress recognizes that the pro­
motion of primary health care is a major ob­
jective of the foreign assistance program. 
The Congress further recognizes that 
simple, relatively low cost means already 
exist to reduce incidence of communicable 
disease among children, mothers, and in­
fants. The promotion of vaccines for immu­
nization, and salts for oral rehydration, 
therefore, is an essential feature of the 
health assistance program. To this end, the 
Congress expects the agency primarily re­
sponsible for carrying out the provisions of 
this part to set as a goal the protection of 
not less than 80 percent of all children, in 
those countries in which such agency has 
established development programs, from im­
munizable diseases by January 1, 1991.". 

(b) Not later than 12 months after the 
date of enactment of this section, and at in­
tervals of 12 months thereafter, the Admin­
istrator of the agency primarily responsible 
for carrying out part I of the Foreign Assist­
ance Act of 1961 shall prepare and transmit 
to the Speaker of the House of Representa­
tives and the chairman of the Committee on 
Foreign Relations a report describing the 
progress achieved during the preceding 12 
months in carrying out section 104(c)(2) of 
such Act. 

Mr. BRADLEY. Mr. President, the 
amendment I am introducing is to S. 
960, the International Security Devel­
opment Cooperation Act of 1985. It ad­
dresses the catastrophic problem of 
childhood diseases in developing coun­
tries in the most cost-effective manner 
known to health experts-by immuni­
zation. 

Some sobering statistics have been 
published in a recent report by the 
Worldwatch Institute. More than 3 bil­
lion people in the world today will die 
at an earlier age than what we in the 
United States consider normal. Hun­
dreds of millions live with the' con­
stant threat of hunger and a variety of 
debilitating diseases we in America are 
fortunate not to confront. Parasitic 
diseases affect 500 million people; ma­
laria, alone, affects 300 million world­
wide. A particularly sensitive group is 
the children of the Third World. 
Twenty-five percent of all deaths-13 
million each year-occur among chil­
dren under the age of 5. Of these, 95 
percent are Third World children. 
What is more disturbing, a large per­
centage of those deaths are easily pre­
vented. It is important to know that, 
of the 13 million childhood deaths pre­
viously cited, over 5 million are avoid­
able; these deaths are caused by im­
munizable diseases. Consider that 
within the hour, 600 children under 
the age of 5 will die; and this will con-
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tinue every hour of every day until we 
act to stop it. The point is, we can. 

But in a world of finite resources, 
the provision of comprehensive pri­
mary health care to everyone is an 
ambitious goal. Health experts agree 
that the most cost-effective compo­
nent of comprehensive health care is 
vaccine development. 

I applaud the efforts of the many 
domestic and international groups ac­
tively pursuing the control of commu­
nicable diseases among children. 
Rotary International is aiding in the 
worldwide fight against polio, while 
the Pan American Health Organiza­
tion has pledged its efforts to erase 
this crippling disease from the West­
ern Hemisphere. In addition, other 
international organizations such as 
UNICEF and the World Health Orga­
nization continue to push for the im­
munization of all the children of the 
world by 1990. Our own Agency for 
International Development has estab­
lished immunization programs in parts 
of Africa and Indonesia protecting 
children from diseases such as polio, 
tetanus, measles, diphtheria, and 
whooping cough. 

However, a troubling fact is that, 
while Congress has increased the 
funding level to AID to pursue pri­
mary health care, the Agency expects 
to reduce its staff thereby casting 
doubts on its ability to carry out much 
needed programs. Today, we must 
send a clear message to the Agency re­
garding priorities in international 
health-such is the nature of my 
amendment. 

In summation, the temptation is 
grea·t to increase the dollar amount to 
be used for the control of communica­
ble children's diseases in the Third 
World; but in deference to budgetary 
restraint my amendment makes no 
reference to funding. Rather, I suggest 
incorporating new language in the 
International Security and Develop­
ment Cooperation Act of 1985 which is 
consistent with, and in fact reempha­
sizes, the stated purpose of the Child 
Survival Fund. My amendment would 
set a goal for AID, to protect no less 
than 80 percent of all the children, 
within those countries where the 
Agency conducts development pro­
grams, from immunizable diseases by 
January 1, 1991. In addition, the 
Agency is ordered to report to the 
Congress, annually on the resources 
needed for and the progress toward 
achieving such a goal. 

In the time it has taken me to deliv­
er these remarks, 50 children have 
died. All it costs to immunize a child is 
less than $5. Congress has significant­
ly raised the authorization level of the 
AID health account; let us use these 
resources in the simplest, most cost-ef­
fective manner available-by develop­
ing and delivering vaccines to the chil­
dren of the Third World. 

Mr. LUGAR. Mr. President, I com­
mend the distinguished Senator from 
New Jersey for an excellent amend­
ment dealing with a policy statement 
which is important and which I am 
hopeful will be promptly acted upon 
by the administration. We accept the 
amendment on our side. 

Mr. PELL. Mr. President, I join with 
our chairman in recommending to my 
colleagues the acceptance of this 
amendment~ It is a good initiative, 
beneficial, particularly to children, in 
the inhibition and restriction of the 
spreading of disease. 

The PRESIDING OFFICER (Mr. 
DANFORTH). The question is on agree­
ing to the amendment of the Senator 
from New Jersey. 

So the amendment <No. 103) was 
agreed to. 

Mr. LUGAR. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. BRADLEY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 104 
Mr. LUGAR. Mr. President, on 

behalf of Senator BoscHWITZ, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 
The Senator from Indiana [Mr. LUGAR], 

for Mr. BoscHWITZ, proposes an amendment 
numbered 104: On page 27, line 8, strike out 
the comma after "efforts" and all that fol­
lows through "funds" on line 10. 

Mr. LUGAR. Mr. President, the bill 
that was reported to the floor by the 
Senate Foreign Relations Committee 
and which we consider today author­
izes the administration to provide to 
Egypt a cash transfer of between $165 
and $200 million in fiscal year 1986. 
This amendment eliminates the re­
quirement that these funds cpme 
solely from development projects. The 
amendment has been developed with 
the consent of the sponsor of the 
original provision and the administra­
tion. I know of no objection to it and I 
ask that Senator might comment on it. 
I hope the amendment will be accept-
ed. .. · 

Mr. PELL. Mr. President, I am 
indeed very glad to join in approving 
this amendment. It has been approved 
by the original sponsor, the Senator 
from Nebraska. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend­
ment of the Senator from Minnesota. 

So the amendment <No. 104) was 
agreed to. 

Mr. LUGAR. Mr. President, I move 
to reconsider the vote by whic:P. the 
amendment was agreed to. 

Mr. PELL. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 105 
<Purpose: To authorize extended repayment 

terms with respect to foreign military 
sales credits for Spain.) 
Mr. LUGAR. Mr. President, on 

behalf of Senator MATHIAS, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 
The Senator from Indiana [Mr. LUGAR], 

for Mr. MATHIAS, proposes an amendment 
numbered 105: on page 3, line 16, insert 
"Spain," after "Portugal,". 

Mr. LUGAR. Mr. President, on 
behalf of Senator MATHIAS, I am pro­
posing an amendment to S. 960 to in­
clude Spain among the countries that 
would be receiving extended repay­
ment terms on their FMS market rate 
loans in, fiscal year 1986. 

Of the four NATO allies on the 
southern tier, Spain is the only coun­
try that is not scheduled to receive ex­
tended repayment terms for its market 
rate loans in fiscal year 1986. 

The extended repayment terms au­
thorizes a recipient of FMS market 
rate loans to repay these loans over a 
30-year period, including 10 years 
grace and payment on interest only 
and 20 years payment on principal and 
interest. 

Congress provided extended repay­
ment terms to Spain in the fiscal year 
1985 continuing resolution with the 
condition "as long as Spain remains a 
member of NATO." To include them 
in the list of countries that would re­
ceive these terms in fiscal year 1986 
would be consistent with this past 
action. 

Spain is scheduled to hold a national 
referendum on continued NATO mem­
bership and excluding them from 
these extended repayment terms could 
send a wrong signal. 

The Spanish Government has in­
formed us that these terms would be 
helpful as they enter into a difficult 
period of adjustment as they enter the 
European Economic Community. 

Mr. PELL. Mr. President, the 
amendment of the Senator from 
Maryland is an excellent amendment, 
particularly pertinent at this time 
prior to the referendum that our 
chairman has mentioned will shortly 
take place in Spain as to whether it 
will retain membership in NATO. If 
this amendment were not passed, I 
think it would be a negative factor in 
that referendum that in addition to its 
other merits, is good reason this 
amendment should be supported and 
approved by the Senate. 

Mr. SARBANES. Mr. President, I 
think the chairman and ranking 
member of the committee have very 
effectively set the case for this amend­
ment. I support it. It is important to 
underscore that in last year's bill 
Spain was accorded the treatment this 
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amendment would provide, and there­
fore the amendment maintains con­
sistent treatment · with respect to 
Spain on this important issue at a 
time, as has been pointed out by my 
colleagues, when Spain is approaching 
some very basic decisions with respect 
to their orientation in the future. It 
seems to me that this amendment is 
important in establishing the most fa­
vorable context for those decisions, 
and I support it. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend­
ment of the Senator from Maryland. 

So the amendment <No. 105) was 
agreed to. 

Mr. LUGAR. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. PELL. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LUGAR. Mr. President, I know 
Senators are working on additional 
amendments. I ask those who may be 
within the sound of my voice to come 
to the floor; this is an excellent oppor­
tunity to do business and to make 
progress on this bill. 

For the moment, I suggest the ab­
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. PROXMIRE. Mr. President, I 
ask unanimous consent that the order 
for a quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

AMENDMENT NO. 97 

<Purpose: To prohibit the furnishing of cer­
tain assistance to the Khmer Rouge in 
Kampuchea> 
Mr. PROXMIRE. Mr. President, I 

call up my amendment No. 97 and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Wisconsin [Mr. PRox­
MIRE] proposes an amendment numbered 97. 

Mr. PROXMIRE. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis­
pensed with. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

The amendment is as follows: 
On page 64, between lines 16 and 17, 

insert the following: 
PROHIBITION ON CERTAIN ASSISTANCE TO THE 

KHMER ROUGE IN KAMPUCHEA 
SEc. 914. <a> Notwithstanding any other 

provision of law, none of the funds author­
ized to be appropriated by this Act or any 
other Act may be obligated or expended for 
the purpose or with the effect of promoting, 
sustaining, or augmenting, directly or indi­
rectly, the capacity of the Khmer Rouge or 
any of its members to conduct military or 
paramilitary operations in Kampuchea or 
elsewhere in Indochina. 

<b) All funds appropriated before the date 
of enactment of this section which were ob­
ligated but not expended for activities 
paving the purpose or effect described in 
subsection <a> shall be deobligated and shall 
be deposited in the Treasury of the United 
States as miscellaneous receipts. 

<c> This section shall not be construed as 
limiting the provision of food, medicine, or 
other humanitarian assistance to the Kam­
puchean people. 

On page 64, line 18, strike out "Sec. 914." 
and insert in lieu thereof "Sec. 915.". 

Mr. PROXMIRE. Mr. President, I 
shall explain the amendment. 

Mr. President, this amendment 
would bar all aid to the Khmer Rouge 
in Cambodia. The Khmer Rouge, as 
we all know, is the former ruthless, 
indeed, genocidal rulers of that unfor­
tunate country. 

The Khmer Rouge, led by Pol Pot, is 
currently one of three factions en­
gaged in armed resistance to the Viet­
namese occupation of Cambodia. In 
recent years, reports have suggested 
that the CIA has channeled assistance 
through China, Pol Pot's closest ally, 
to the Khmer Rouge. This Senator 
has no means to confirm these reports, 
but given the heinous record of the 
Khmer Rouge, it is imperative that 
the United States not support its ac­
tivities in any way-no matter how 
great the temptation may be to 
counter Vietnamese aggression. 
Indeed, this temptation makes this 
amendment all the more necessary. 

Recent Vietnamese successes have 
prompted observers to warn that the 
question of providing the rebels in 
Cambodia with arms may soon become 
critical. Recently, the Association of 
Southeast Asian Nations called for 
weapons for the Cambodian resist­
ance. In view of this situation, the 
United States must do everything it 
can to insure that no aid goes to the 
Khmer Rouge and that nothing is 
done that can bring the Khmer Rouge 
back to power. Any other policy would 
be shortsighted. 

For nearly 30 years, Prince Norodom 
Sihanouk ruled Cambodia, striving to 
chart a neutral course and to keep the 
Vietnam war from spilling into his 
country. In 1970, he was deposed in a 
military coup by an ardent anti-Com­
munist, Marshall Lon Nol, who tacitly 
supported the U.S. incursion into 
Cambodia in that same year. Although 
the United States intended only to 
interdict the flow of arms from North 
to South Vietnam, its invasion in­
creased support for the Communist 
opposition, let by Pol Pot and his 
Khmer Rouge. Shortly after the 
United States withdrew militarily 
from Southeast Asia in 1975, Pol Pot 
ousted Lon N ol and established one of 
the most vicious regimes that the 
world has ever known. 

By conservative estimate, some 2 
million Cambodians-out of a total 
population of only 6 million-perished 
during the 4 years of Pol Pot's reign; 1 
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million people succumbed to malnutri­
tion, disease, exposure, and forced 
labor. Tens of thousands of these vic­
tims died in forced marches as the 
Khmer Rouge emptied the cities, in­
cluding Pnomh Penh, with its 2 mil­
lion residents. 

Another 1 million people were sys­
tematically executed because they fell 
into undesirable categories. These in­
cluded: Members of religious and 
ethnic minorities; former national ci­
vilian and military officials; lower 
ranking local government and military 
personnel; merchants and the educat­
ed; and teachers, students, and many 
workers. The details of these atrocities 
have been widely reported and I will 
not repeat them here. They are tales 
of incomprehensive torture, slaughter, 
and purposefully inflicted hardship. 

The horror of these atrocities is sur­
passed in modern history only by Hit­
ler's holocaust. It is fitting that on 
this 40th anniversary of the fall of 
Hitler and the liberation of the death 
camps, this country should reaffirm 
that it will never align itself with per­
petrators of genocide. 

Quickly after assuming power, the 
Khmer Rouge alienated the Soviet 
Union and its Vietnamese neighbors. 
Vietnam invaded Cambodia and over­
threw Pol Pot in 1979. They replaced 
him with a puppet ruler, Heng 
Samrin, who still holds power. 

Three rebel factions have formed a 
loose alliance to resist the Vietnamese 
occupation. They are the Khmer 
Rouge, reportedly the strongest mili­
tarily and still led by Pol Pot; a group 
that supports Prince Sihanouk; and 
the Khmer People's National Libera­
tion Front, and anti-Communist group 
led by former prime minister Son 
Sann and supported by the Associa­
tion of Southeast Asian Nations. 
Clearly, these groups are incompatible 
but have allied themselves temporarily 
to drive the foreign invaders from 
their land. How they would rule if suc­
cessful is uncertain. 

It is difficult not to be swayed by 
sympathy for the long-suffering Cam­
bodian people to urge a more active 
role in the conflict. Such a role, how­
ever, would most certainly be a mis­
take for it would increase the chances 
that the dominant forces of Pol Pot 
would eventually suppress their tem­
porary allies and reestablish the op­
pressive Khmer Rouge regime. No 
matter how much we may dislike the 
Vietnamese occupation of Cambodia, 
we must not do anything that threat­
ens to subject the Cambodian people 
again to the brutal rule of the Khmer 
Rouge. 

Mr. President, I am hopeful that the 
distinguished managers of the bill will 
accept the amendment. 

Mr. LUGAR. Mr. President, I com­
mend the distinguished Senator from 
Wisconsin on his constructive amend-
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ment. Indeed, he has ably outlined 
reasons why aid should not go to the 
Khmer Rouge and the forces of Pol 
Pot. On our side, we are prepared to 
accept his amendment. 

Mr. PELL. Mr. President, the 
amendment of the Senator from Wis­
consin seems particularly apt and 
useful in view of the Solarz amend­
ment on the House side setting forth 
$5 million will go to the resistance in 
Cambodia. That, combined with the 
Proxmire amendment, would ensure 
that that $5 million did not go to the 
Pol Pot group, the Khmer Rouge. For 
that reason, this is a very useful 
amendment indeed and I commend it 
to our colleagues. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend­
ment of the Senator from Wisconsin 
[Mr. PROXMIRE]. 

The amendment <No. 97) was agreed 
to. 

Mr. PROXMIRE. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. LUGAR. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. PROXMIRE. Mr. President, I 
thank my good friends, the majority 
manager and the minority manager on 
this bill, very much for their coopera­
tion. 

Mr. LUGAR. I thank the Senator. 
Mr. President, I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro­

ceeded to call the roll. 
Mr. HELMS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

AMENDMENT NO. 106 

<Purpose: To preserve protections contained 
in present law concerning the expenditure 
of foreign aid funds) 
Mr. HELMS. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

THE PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from North Carolina [Mr. 
HELMS] proposes an amendment numbered 
106. 
. On ~age 47, strike line 5 through line 14, 
InClUSIVe. 

Mr. HELMS. Mr. President I have 
discussed this amendment ~ith the 
distinguished manager of the bill and 
chairman of the Foreign Relations 
Committee. I believe he is prepared to 
accept it. 

Mr. President, since 1962 it has been 
illegal under section 620(g) of the For­
eign Assistance Act for .the United 
States to subsidize programs of nation­
alization and expropriation in foreign 

countries. Since 1980, section 740 of 
the same act has specifically prohibit­
ed the use of U.S. taxpayer funds for 
compensating those affected by Social­
ist programs of land seizures, bank na­
tionalization, and other aspects of so­
called "reform" measures. 

This has proven to be good law. Not 
only does it protect the taxpayer from 
unwittingly subsidizing socialism 
abroad, it also sends a message to 
those countries receiving our aid that 
they should travel the road of social­
ism only at their own risk. The tax­
payers of the United States will not be 
left holding the bag. 

Section 403 of the bill before us con­
tains a provision which was not dis­
cussed in committee deliberations. As 
chairman of the Subcommittee on 
Western Hemisphere Affairs, I re­
served it for discussion by the full 
Senate. It is a provision which the 
Agency for International Development 
first proposed in 1984, without any 
prior consultation, as a panacea for 
the economic disaster which had been 
wrought by land seizures in El Salva­
dor since 1980. Those seizures were a 
part of a so-called "land reform" pro­
gram endorsed, even encouraged, by 
AID officials over the years. 

In 1980, after 4 years of economic 
stagnation in the nationalized sector, 
AID could have faced the music and 
admitted that El Salvador was headed 
down the wrong road in choosing so­
cialism in the agricultural sector. AID 
officials have acknowledged-in pri­
vate-that the economic consequences 
of the land seizures have been disas­
trous. In contrast, Secretary Shultz, 
former Secretary Kissinger, and 
former Secretary Haig have all public­
ly endorsed before our committee the 
desirability of a free market, private­
property based farm economy in El 
Salvador. Indeed, . President Reagan 
has made the free market the founda­
tion of his initiatives for growth and 
development as an alternative to the 
socialist practice of expropriation and 
redistribution which has passed for 
economic policy in the underdeveloped 
world. Often, sadly enough, these poli­
cies have been encouraged by our Gov­
ernment and even subsidized by the 
U.S. taxpayer. 

Time and again, Mr. President, I 
have encouraged AID officials appear­
ing before the Committee on Foreign 
Relations to share America's experi­
ence in the free market with our 
friends in El Salvador. Time and again 
I have asked them to advocate the 
same economic principles which are 
shared by most of the taxpayers in our 
own country. And time and again I 
have put to them the crucial question: 
What are you advising the Govern­
ment of El Salvador to do with all this 
money we are giving them in aid? 

Their answers, Mr. President are 
disconcerting. ' 

When I ask, "Are you advising the 
Government of El Salvador to dena-
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tionalize its banking system and allow 
for competition?", I get a pained look, 
and muttered inconsistencies. 

"Are you encouraging them to dena­
tionalize the export system, which is 
penalizing their own farmers?", I ask. 
Again, I get the same bureaucratic fog. 

"Are you advising them to allow El 
Salvador's once-flourishing agricultur­
al sector . to produce without interfer­
ence from the government?" As an 
answer to that question, Mr. Presi­
dent, we get a request for more money. 
Not only for more money, but for per­
mission to spend it in a way which this 
country has held to be patently illegal 
for the past 20 years. 

In 1980, the revolutionary junta in 
El Salvador expropriated over 250 of 
the largest, most productive farms in 
the country, and thousands of smaller 
tracts. The revolutionary junta prom­
ised to give these lands to the workers. 
They are still promising, Mr. Presi­
dent, because they have not delivered. 
What was supposed to be a simple 
transfer program has become a system 
of nationalized collectives, with stag­
gering debts, subsidized by hundreds 
of millions of dollars of U.S. taxpayer 
funds since 1980. 

But that does not seem to be 
enough, Mr. President. Because the 
Government of El Salvador national­
ized land which, by conservative esti­
mates, is worth over $1 billion-with a 
B-dollars. And now AID wants the 
U.S. taxpayer to be liable for that 
claim. 

Mr. President, the Government of El 
Salvador has other options. It can 
begin by assessing the economic reali­
ties of agriculture in El Salvador, not 
in the light of some theory of class 
conflict and the myth of some "14 
families" who never existed, but in the 
light of the rules of market economics. 

The Agency for International Devel­
opment can begin to recommend sensi­
ble economic approaches, instead of 
tired Socialist nostrums, to the Gov­
ernment of El Salvador. Mr. President, 
do the American people realize that 
the officials of our Embassy in El Sal­
vador, and the officials of AID, have 
never even so much as recommended 
to the Government of El Salvador 
that they try denationalizing the 
banks and the export sector? 

If they have, I wish they would tell 
me. When asked the question, they re­
spond by describing some sort of new 
U.S.-sponsored program to start up a 
new banking system, alongside the na­
tionalized one, funded by U.S. taxpay­
ers, which would be "private" -or 
semi-private, anyway. 

Mr. President, the answer to El Sal­
vador's economic problems is not 
untold millions of U.S. aid funnelled 
into a nationalized economy. That is 
not going to solve anything. The 
answer lies in good old American 
know-how, applied in a free market 
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where property is respected by the 
law, and where investment is encour­
aged by the opportunity for making a 
reasonable return without being ex­
propriated at U.S. taxpayer expense. 

This is one bill that the U.S. taxpay­
er would not be stuck for. 

Mr. LUGAR. Mr. President, the Sen­
ator from North Carolina has intro­
duced an amendment that restates 
current law. It has been the will of the 
Senate time and time again to make 
the point that he has made eloquently 
in his statement. On this side of the 
aisle, we are prepared to accept the 
amendment. 

Mr. PELL. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. PELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. PELL. Mr. President, with the 
utmost respect for the senior Senator 
from North Carolina, I must oppose 
this amendment because as I under­
stand it, it would pretty well damage­
if not destroy-the land reform pro­
gram in El Salvador. As I think most 
of us are aware, the land reform pro­
gram is really the main vehicle, and 
the main means of bringing those cam­
pesino that support the Government 
into that support. And if this program 
is allowed to dwindle away, we will see 
I think the campesino support for 
President Duarte diminished further 
than it is today. Basically for this 
reason, I urge my colleagues not to 
support this amendment. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro­

ceeded to call the roll. 
Mr. LUGAR. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. LUGAR. Mr. President, I will 
speak for just a moment in support of 
the Helms amendment, and then I will 
indicate a possible procedure. The ma­
jority leader has indicated that there 
would not be rollcall votes until 5 p.m. 
That hour is approaching. It appears 
that we will have a rollcall vote on this 
amendment. So Senators who are 
within the sound of my voice might be 
alerted that at about 5 o'clock it is 
very likely that a vote will occur. They 
will want to come to the floor. 

In the meanwhile, Mr. President, I 
support the Helms amendment be­
cause the moneys we are going to be 
sending to El Salvador in this bill can 
be used for many purposes. There is 
clearly a philosophical objection that 
has been expressed before by this 
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body to having American taxpayer 
funds used for land reform. 

It is a situation in which clearly, if 
this country's resources such as farms, 
or banks, or other businesses were na­
tionalized, many citizens would have 
objection. In fact, our whole tradition 
moves in a different direction. We ap­
preciate that there are different tradi­
tions and different situations. It is a 
policy of our Government, as Senator 
PELL has stated, to support land 
reform. As a matter of fact, it has 
been the administration that has re­
quested there not be a prohibition in 
this regard. But my understanding is 
that in the past, when the issue has 
arisen, the majority of Members have 
agreed with the position outlined by 
Senator HELMS in his amendment 
today. I think that it makes good 
sense, and we need not really have a 
controversy of this particular variety 
on the transfer of funds by the El Sal­
vadorans. So I will support the Helms 
amendment and will suggest in a 
moment the absence of a quorum until 
the hour of 5 o'clock at which time I 
would ask the Chair to put the ques­
tion before the body for a vote, unless 
we are able to find other business to 
transact in between now and 5 o'clock. 

I request, before I yield, that any 
Senators who have business to trans­
act might come to the floor between 
now and 5 o'clock, and we have 15 
good minutes to utilize. And with the 
permission of the Senator from North 
Carolina, I will ask for a quorum call 
with the understanding that a vote on 
this amendment would occur at 5 
o'clock. 

Mr. HELMS. Mr. President, I do not 
believe the yeas and nays have been 
obtained yet. 

I ask for the yeas and nays. 
The PRESIDING OFFICER. Is 

there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. HELMS. I thank the Chair. 
Mr. President, I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro­

ceeded to call the roll. 
Mr. LUGAR. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. LUGAR. Mr. President, I ask 
unanimous consent that the pending 
amendment be laid aside temporari­
ly-Senators have been informed that 
a 5 p.m. vote might occur; that would 
mean that that vote would be delayed 
temporarily-and that the Senator 
from Kansas [Mrs. KASSEBAUM] be rec­
ognized to introduce an amendment. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

AMENDMENT NO. 107 

(Purpose: To remove $3.6 billion multiyear 
authorization of military and economic 
aid to Central America for fiscal years 
1987-89) 

The PRESIDING OFFICER. The 
Senator from Kansas. 

Mrs. KASSEBAUM. Mr. President, I 
shall be sending forward to the desk in 
a few moments an amendment which 
would deal with the multiyear authori­
zation of economic assistance to Cen­
tral America. In the bill that has 
passed the Committee on Foreign Re­
lations, we have authorized $1.2 billion 
in economic assistance for each of the 
fiscal years 1987, 1988, and 1989. This 
amounts to $3.6 billion for that 3-year 
period. The amendment would remove 
the entire authorization of funds for 
each of those 3 years. 

My concern, Mr. President, is that 
we, as an authorizing committee, will 
have given up the opportunity in each 
of those years to discuss whether, 
indeed, that level is adequate, whether 
it should be less or whether it should 
be more. The intent is, really, certain­
ly to keep us involved as an authoriz­
ing committee in looking at the ques­
tion of economic assistance to Central 
America. 

The purpose of it, as I state, is an 
important one with regard to the mul­
tiyear assistance, because in the past, 
we have not given a consistency of 
support which I think is important. 
Certainly, we should make clear and 
clearly state that we will be there in 
full support of economic assistance to 
Central America. I think that is impor­
tant. 

I do believe it is also a precedent 
which would be a mistake to follow. So 
the amendment which I shall be send­
ing forward would only affect fiscal 
years 1987 to 1989. I think that aid 
should not be guaranteed to any 
region or country at a specific level as 
much as 4 years in advance. 

Developments in Central America 
have proven very hard to predict. As I 
say, it may be that we would need, for 
the 1987 fiscal year, to provide more 
money than we have. Of course, we 
could always do that with a supple­
mental. But, at that point, we would 
have given up the opportunity for us 
as an authorizing committee to weigh 
the pros and. cons. 

Every Member of the Senate who 
advocates authorization of the com­
mittee overview of use of such funds 
by the administration should favor 
this amendment. To argue against this 
amendment really argues against con­
gressional oversight. This in no way 
applies to military assistance. It is 
simply the multiyear authorization for 
economic assistance and I believe it 
has merit on that basis alone. 

Mr. President, I suggest the absence 
of a quorum. 
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The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. PELL. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
BOSCHWITZ). Without objection, it is SO 
ordered. 

Mr. PELL. Mr. President, I am very 
glad to support this initiative by Sena­
tor KASSEBAUM. It is cosponsored by 
Senator ZORINSKY. The vote in the 
committee was 8 to 8, a narrow' defeat. 

The authorization presently entails 
a substantial amount of money, some 
$3.6 billion, but without specificity as 
to the programs funded by this mul­
tiyear authorization. Essentially, the 
Committee on Foreign Relations, the 
committee charged with responsibility 
for making recommendations to this 
body on foreign economic matters, 
would be dropped out of the picture 
with respect to economic assistance for 
a singularly sensitive part of the 
world, Central America, for the next 3 
years. Because of the sensitivity, the 
tenderness of the area with which we 
are dealing, I support this amendment. 
It is very important that the Commit­
tee have the opportunity and obliga­
tion to observe and assess what is 
going on there every year rather than 
every 3 years. 

In normal circumstances, with most 
programs, traditionally, I like the idea 
of a longer authorization. In this case, 
I believe 1 year is correct and I urge 
my colleagues to support the Senator 
from Kansas. 

Mr. HELMS. Mr. President, I sup­
port the adoption of the amendment 
proposed by the able Senators from 
Kansas and Nebraska, Mrs. KAssE­
BAUM and Mr. ZORINSKY. In fact, I con­
gratulate them for their initiative in 
this matter because this amendment 
reflects our recognition of the role of 
the Committee on Foreign Relations 
and that of Congress is more than a 
symbolic one. 

Yes, we are told by the advocates of 
the Kissinger Commission report that 
a multiyear authorization would be a 
symbol of support for democracies in 
Central America. But I ask, Mr. Presi­
dent, do we not abdicate our own over­
sight responsibilities embodied in the 
budget process and the oversight func­
tions which accompany the annual de­
liberations of the authorizing process, 
by turning this very ambitious and 
cumbersome aid program loose for the 
rest of this decade, without recourse 
or oversight? 

Mr. President, that is exactly what 
the language of the bill before us does, 
and it is exactly that which the Kasse­
baum-Zorinsky amendment seeks to 
redress. It should be clear to every 
Senator that the amount of $1.2 bil­
lion, authorized for fiscal years 1987, 
1988, and 1989, is not a negligible sum, 
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even in this age of government lar­
gesse. Does the Senate really want to 
say that we hereby delegate the con­
duct of our Central American develop­
ment policy to the Agency for Interna­
tional Development and some quasi­
international, totally unproven institu­
tion called CADO for the remainder of 
this decade? If that is the case, Mr. 
President, then those of us who main­
tain that the Senate is the body of re­
sponsibility and deliberation are liable 
for arrest under the truth-in-advertis­
ing statute. 

Not only is a multiyear authoriza­
tion an abdication of the Senate's re­
sponsibility, it also represents a sad 
misunderstanding of the nature of 
governmental agencies, in this case 
the Agency for International Develop­
ment. 

Mr. President, in recent months, 
Members of both parties have increas­
ingly acknowledged the need for a 
thorough study of the Agency for 
International Development and its 
role in U.S. foreign policy. The Latin 
American and Caribbean Bureau of 
AID has demonstrated an especially 
profound need of such scrutiny. The 
directorship of that bureau has been a 
revolving door, and several glaring in­
stances of poor administration have 
recently been revealed by inquiries 
from many committees in this body, 
including the Committee on Foreign 
Relations. I have in mind specific and 
extensive manifestations of such mal­
feasance in El Salvador, Costa Rica, 
and Grenada. Moreover, while in­
stances of bureaucratic snafus prolif­
erate, news accounts detail the junke­
teering of AID officials to points all 
over the globe, and the Administrator 
of AID tells Members of Congress that 
they did not know what their own leg­
islation meant when they wrote it. 

Mr. President, the Senate cannot 
unilaterally concede to anyone its 
oversight role, or its responsibility of 
advice and consent. I have no inten­
tion, as chairman of the Subcommit­
tee on Western Hemisphere Affairs, to 
gavel out our proceedings until hear­
ings are convened to discuss the au­
thorizations for fiscal year 1990. 

Mr. LUGAR. Mr. President, I oppose 
the amendment of the distinguished 
Senator from Kansas [Mrs. KAssE­
BAUM]. I appreciate the strength .of 
her argument and likewise those argu­
ments offered in support of her 
amendment by Senator PELLand Sen­
ator HELMs. I suspect that the close­
ness of the issue was reflected in our 
committee consideration of the 
amendment. 

Senator KAssEBAUM offered this 
amendment during the markup in the 
Foreign Relations Committee, and it 
failed on a tie vote of 8 to 8. The vote 
was bipartisan in character, as Sena­
tors wrestled with the question that 
able Senators have already introduced 
in this debate this afternoon. 

The basic construct for the 5-year 
proposition came from the Kissinger 
Commission idea that, nations could 
make the best use of the resources 
that would be forthcoming from the 
United States, if there was a period of 
time-5 years was suggested-that 
offers some certitude and stability for 
this general effort. 

That 5-year idea runs contrary to 
the normal annual authorization and 
appropriation procedures of the Con­
gress. These are procedures that Sena­
tors have guarded zealously. Occasion­
ally, we have had 2-year authorization 
and there may be historical instances 
of more years than that, but the 5-
year proposition, indeed, seemed auda­
cious to many at the time and still 
seems that way. 

But I simply say, Mr. President, the 
problems that Senator Henry Jackson 
found as he looked at Central America 
and that Secretary Kissinger and his 
Commission, which included able Sen­
ators from this body, found was a 
track record of fits and starts of assist­
ance offered a very unpromising route 
for the future. They suggested that 
the type of building of infrastructure, 
the type of capital base building and 
confidence that was required could 
only come if there was a commitment 
that went beyond one administration. 
It clearly went beyond several Con­
gresses, and thus the 5-year idea. That 
was in the original bill that we intro­
duced for consideration in our commit­
tee and, as I have mentioned, was de­
bated fully in the committee, and the 
idea of eliminating the 5 years lost on 
the tie vote. I hope Senators would 
give the process a chance. The 5-year 
authorization in this particular in­
stance seems to me to be appropriate. 

I understand other Senators will 
wish to express themselves on this 
amendment, specifically the distin­
guished Senator from New Mexico 
[Mr. DoMENICI] who has had a very 
considerable interest in this area. He 
was a part of the Commission's delib­
erations to begin with, and there may 
be other Senators who wish to be 
heard. Following that, we will proceed 
as expeditiously as we can to a vote so 
that all Senators may express them­
selves. 

I see that the distinguished Senator 
from New Mexico is on the floor, and I 
think he knows the issue is the 5-year 
authorization period which Senator 
KAssEBAUM has offered as an amend­
ment to eliminate that provision. I 
have spoken in favor of the 5-year au­
thorization, and that is the commit­
tee's position as we get into this 
debate. 

Mr. DOMENICI. Mr. President, 
might I first inquire of the distin­
guished floor manager what he con­
templates with reference to disposition 
of the two amendments? Is it his in-

. 
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tention that we dispose of them this 
evening? 

Mr. LUGAR. It is indeed. As a 
matter of fact, we were awaiting word 
from the Democratic side as to the 
possibility of having a vote on the pre­
vious amendment, and during that gap 
in time Senator KAssEBAUM was recog­
nized to offer her amendment, and so 
in some sequence we will probably 
move to both of those votes at the con­
clusion of debate on this amendment. 

Mr. DOMENICI. I do not intend to 
take very long. I a:m not usually in­
volved in matters on foreign affairs 
that concern the committee of the dis­
tinguished Senator from Indiana and 
the distinguished Senator from Rhode 
Island, but I wish to take a few mo­
ments to speak with reference to the 
multiyear authorization. I was privi­
leged to be one of the Senate advisers 
to the so-called Kissinger Commission 
that recommended a multiyear au­
thorization. 

Thinking back over the deliberations 
and then the final conclusions and rec­
ommendations of the Commission, I 
can assure the Senate that there prob­
ably was no issue more important than 
multiyear authorization of foreign aid 
for countries like El Salvador. Of 
course I understand this is for more 
than El Salvador, but I use it as a 
frame of reference for this discussion. 

Time and time again in the Commis­
sion discussions, it was said that the 
United States had made mistakes by 
not consistently following a plan with 
reference to foreign assistance for un­
derdeveloped countries. In particular 
this applies to those that are striving 
to move toward democracy as has El 
Salvador and some of the surrounding 
countries. 

We go there quickly with some very 
elaborate approach, and nobody can 
rely upon a U.S. assistance program to 
continue for a reasonable period of 
time. As a matter of fact, that was 
such a concern about our lack of stay­
ing power that multiyear authoriza­
tion of economic cuts was one of the 
strongest recommendations of the Bi­
partisan Commission. 

I think everybody remembers the 
kind of people who were on that Bi­
partisan Commission. In addition to 
Chairman Kissinger and former chair­
man of the Democratic Party, Robert 
Strauss, it included a retired U.S. Su­
preme Court Justice, the president of 
the AFL-CIO, five or six citizens who 
were informed on the issue, and some 
academic people who were very in­
formed. 

The strongest of all recommenda­
tions was that if we are going to do 
something, then make sure it has a 
chance of working, make sure it is for 
more than 1 year or there will be a 
lack of credibility. Obviously, on the 
receiving end with such a commitment 
the Central Americans will not be able 
to accomplish what was originally in-

tended, and once again U.S. and Cen­
tral American policies will fail. 

As one who is involved in budget 
work, the question might be asked, 
"Why would you be for a 4-year au­
thorization?" The Senate does not 
need an explanation of that. The very 
word that it is an authorization inci­
dates it does not have to be appropri­
ated each and every year. 

As a matter of fact, the Bipartisan 
Commission on Central America, not 
being informed on the work dynamics 
of the Congress, was hopeful that 
there could be something like a 5-year 
appropriation. They were told, obvi­
ously, you cannot do that because by 
its very nature you appropriate every 
year. So the unanimous sentiment was 
to make a multiyear commitment, 
even though Congress retains the 
purse strings, because you do have to 
fund it each and every year. 

So I do not seen a multiyear commit­
ment as something that is irretracta­
ble. It is still subject to appropriations, 
but in another sense it offers hope 
that a program and set of policies 
which were recommended unanimous­
ly by this bipartisan committee clearly 
might be carried out. Leaders in El 
Salvador, Honduras, and Costa Rica, 
Belize, and Panama can look to this 
congressional action and say, "the 
United States wants us to continue 
striving to be democratic, to move 
toward the kind of economic vitality 
that is absolutely essential if we are 
going to keep democracy alive, and in 
a very real sense they have made a 
commitment that is apt to do the job." 

So, along with the distinguished 
chairman of the Foreign Relations 
Committee, I urge those who are wor­
ried about the dollars-and all of us 
are-that at least we provide the conti­
nuity for the policy implementers and 
for those in Central America to plan 
their development programs, to plan 
their economic situation in a way that 
is credible, in a way that is apt to get 
the job done. The dollar amount can 
be changed later if it is not right. 

Authorizations frequently are modi­
fied and altered. But clearly I believe 
the heart of the recommendations for 
the continuing democratization and 
economic development in this area is a 
policy commitment that is favorable 
and meaningful, and that is a mul­
tiyear authorization. 

Mr. ZORINSKY. Mr. President, I 
have joined Senator KAssEBAUM in of­
fering this amendment to delete $3.6 
billion in authorizations for economic 
assistance for fiscal years 1987-89 for 
Central America, because I do not be­
lieve that Congress should provide a 
blank check to the President to spend 
as he sees fit for the next 4 years. 

You will note that the bill currently 
pending before this body is over 60 
pages long. Page after page goes into 
detail as to how we believe authorized 
funds should be spent and how specif-

ic programs should be run. Yet almost 
as an after thought, in a little over 
half a page the committee recom­
mends that the Senate authorize $3.6 
billion for Central America for fiscal 
year 1987-89. 

Last week, the Senate completed 
debate on the budget resolution. Many 
programs were eliminated or cut back 
because of the serious budget deficit 
which faces us. This is hardly the time 
to begin a new practice of outyear au­
thorizations for one of the least popu­
lar accounts in the budget. 

The American farmer has been and 
will continue to be the backbone of 
this Nation, yet the President is not 
prepared to assist him in his plight 
this year, let alone provide extended 
assistance so that farmers can make 
long-term plans. 

Yet, we are being asked to do just 
that for the region of Central Amer­
ica. I do not need to tell my colleagues 
how quickly events change on the 
international scene. One moment we 
have a government in power which is 
the closest of allies, the next moment 
that government may be replaced by 
one hostile to U.S. interests. I think 
Members of this body recognize that 
they have been quoted as saying that 
events overtake us in many areas. 

I see very little to be gained by doing 
extended authorizations which may or 
may not actually be funded in the 
fiscal year in question by the appro­
priations process. For these reasons, I 
urge my colleagues to support the 
Kassebaum/Zorinsky amendment to 
delete $3.6 billion in authorizations 
from this bill. Otherwise, Mr. Presi­
dent, the Senate will be endorsing a 
foreign aid package of over $16 billion. 
I do not think that, timing-wise, this is 
the time to concur in that type of au­
thorization. 

AMENDMENT NO. 107 

Mrs. KASSEBAUM. Mr. President, I 
send to the desk an amendment on 
behalf of myself and the Senator from 
Nebraska [Mr. ZORINSKY], and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Kansas [Mrs. KAssE­

BAUM], for herself and Mr. ZORINSKY, pro­
poses an amendment numbered 107. 

Mrs. KASSEBAUM. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

The amendment is as follows: 
On page 44, line 21, through page 45, line 

12, strike the entire section 465, and re­
number the following section accordingly. 

Mrs. KASSEBAUM. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

• ! 
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Mr. LUGAR. Mr. President, I under­

stand that the distinguished Senator 
from Maryland [Mr. MATHIAS] wishes 
to speak on this amendment. 

Mr. MATHIAS. Mr. President, I 
doubt that there is very much I can 
add to the argument that has been 
made by the Senator from New 
Mexico. He and I shared the experi­
ence of serving on the National Bipar­
tisan Commission on Central America, 
which was very educational so far as 
the problem of the Central American 
region is concerned. 

One thing I came away from that 
service convinced of was the need to 
provide some sense of confidence and 
contiimity in the people of Central 
America. They have had many prom­
ises over the years from many Ameri­
can administrations, many American 
Congresses, promises which I am sure 
were genuine and sincere when they 
were made, but promises that tended 
to recede into the past very rapidly as 
the crisis of the moment was dissipat­
ing. The result was that the interest 
and the sense of commitment that lay 
behind those promises seemed to dis­
solve, and the people of Central Amer­
ica became exceedingly discouraged 
with their experience under the vari­
ous programs. 

We are dealing with a case of deep, 
endemic poverty, poverty that has ex­
isted for generations, and that is not 
going to dissolve this problem and in­
stantly develop a sense of prosperity 
and progress and economic uplift in 
Central America. It is going to be 
hard, grinding work. It is going to take 
a number of years; because, unlike the 
situation in Europe at the end of 
World War II, there is not an infra­
structure, there is not a highly 
trained, technically educated popula­
tion that merely has to have the tools 
placed in its hands so that it can go to 
work and rebuild the world. There has 
to be a lot of training; there has to be 
a lot of education. Some of it has 
begun at the primary levels of educa­
tion. 

So we are looking at a process of 
education alone which is going to take 
years. We will have to have the time in 
which to work. 

The unfortunate aspect of the pend­
ing amendment is that I think it 
would delete from the bill the most 
important recommendation of the Na­
tional Bipartisan Commission on Cen­
tral America, which is that we finally 
believe that, without such large-scale 
assistance, economic recovery. social 
progress, and the development of 
democratic institutions in Central 
America will be set back. I am afraid 
that that will be the result of this 
amendment: It will set back these 
goals that are the real hope for the 
future. 

Mr. President, I believe that we 
should maintain the multiyear fund­
ing proposal which has strong biparti-

san support. It has the support of the 
President of the United States. It was 
supported in the Committee on For­
eign Relations by the Senator from 
Connecticut [Mr. DODD], who not only 
has evidenced bipartisan support but 
also has strong personal knowledge of 
the conditions in Central America, not 
just as a Senator from Connecticut 
but as a veteran of the Peace Corps, 
who knows what he is talking about 
because he has worked on the ground, 
in the field, with the people. 

The reason why the multiyear pro­
posal has such bipartisan support is 
that it makes fundamental sense. It 
represents a commitment by the 
United States to the well-being of the 
people in Central America, and it gives 
them hope for the future. 

As the Senator from New Mexico 
will recall, the President of El Salva­
dor said that if we just give the people 
the sense that next year will be a little 
better for them than this year-not a 
lot better, but just a little-you give 
the people some hope and reason to 
struggle in the direction of democracy 
and stability. 

I believe that the objection to mul­
tiyear funding is unfounded. In the 
first place, Congress does not take its 
hand off the wheel. Congress will have 
its hand on the wheel and its foot on 
the accelerator, all at the same time. 

Mr. DOMENICI. And on the brake. 
Mr. MATHIAS. As the Senator from 

New Mexico has just remarked, Con­
gress can apply the brake at any time, 
because the funding is controlled by 
the language of the appropriations 
process. We provide the multiyear 
funding in a number of fields. 

This is not a precedent. We do it all 
the time in both domestic and foreign 
assistance programs. This would be 
merely one particularly wise principle 
of applying multiyear authorization, 
but by multiyear authorization we 
retain full control of the program. We 
can slow it down. We can speed it up. 
We could terminate it entirely, if that 
were the will of Congress. By making 
it multiyear funding, you give the 
people for whose benefit it is intended 
the sense that we are serious, that we 
are going to be steadfast, that we will 
maintain our interest. Therefore, you 
encourage them to put their money 
into the program, to invest their 
money at home to expand their own 
economy, to put in the kind of sweat 
equity that will make .the program ul­
timately a success. 

So, Mr. President, I strongly urge 
that the Kassebaum amendment 
should be rejected. 

Mr. DOMENICI. Mr. President, I 
shall ask the distinguished floor man­
ager a question. 

I ask the distinguished senior Sena­
tor from Indiana, the manager of the 
bill, am I correct that even though 
this is a multiyear authorization there 
is nothing in this multiyear authoriza-

tion that creates an entitlement; it is 
subject to annual appropriation by the 
appropriations process and must be 
signed as an appropriation bill by the 
President each year to be funded; is 
this correct, Senator? 

Mr. LUGAR. The Senator is correct. 
As the Senator knows from his own 

distinguished work on the Commission 
in the crafting of the whole arrange­
ment, annual appropriation is required 
and any fine tuning on the part of 
Congress obviously would occur each 
year. 

Mr. DOMENICI. I ask the Senator 
one further question. This overall bill 
authorizes the foreign assistance pro­
grams. He and his committee have 
done such a wonderful job on this bill. 
We have not had a foreign assistance 
bill in a long time, leaving it exclusive­
ly to the appropriators, instead of the 
authorizing committee. 

As I understand it, for the year 1986 
if the programs within this authoriza­
tion were funded, the dollar amount 
would be within the budget resolution 
adopted by the Senate last Friday 
morning when we voted it in. Is the 
Senator correct? 

Mr. LUGAR. The Senator is abso­
lutely correct. As a matter of fact, the 
Senator knows that the amount of 
money that we have asked for today in 
this authorization is approximately 
$194 million less than the budget reso­
lution passed by the Senate last 
Friday morning. 

Mr. DOMENICI. That means that if 
the appropriators fully fund this au­
thorization and the others from this 
committee still on the Senate calen­
dar, it would still be roughly $200 mil­
lion in budget authority under the res­
olution total for international affairs 
if they fully funded the program. 

Mr. LUGAR. The Senator is correct. 
Mr. DOMENICI. Mr. President, I 

make the point that I have the deep­
est respect and admiration for the co­
sponsors of the amendment which 
seeks to make the principal tools for 
economic revitalization, in Central 
America a 1-year instead of a 5-year 
authorization. They know that. 

I just say that any argument in the 
Chamber reducing it to 1 year as a 
fiscal matter is in the opinion of the 
Senator from New Mexico really 
untrue. That is not a matter of ex­
penditure of funds because, as we have 
just established in the colloquy, in 
1986 if it were fully funded, and it 
might not be, every program there 
would be within the budget; in 1987 we 
weill have the same situation before 
us. 

It is the appropriation levels and 
budget authority and outlays that con­
trol the expenditures of this Govern­
ment, not an authorization. An au­
thorization is the policy map, the 
policy guidelines for the appropriators 
to fund or not fund. 

, 
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Many Americans wonder when all of 

the deaths, turmoil, and commotion 
will end in Central America. There are 
those who are terribly worried, as I 
am, about the spread of Marxism and 
communism in that part of the world. 
Obviously there are many ways to in­
hibit it. 

I do not think there is anyone who 
really believes we are going to help 
prevent revolution and civil strife in 
our neighboring Central American 
countries until there is some hope 
vested in the people for a little bit of 
economic prosperity, I repeat, they 
must have some hope for a better 
future. 

That is why we are involved in Cen­
tral America. That is why the biparti­
san commission was so concerned that 
we put in place good policies with the 
continuity of commitment that had a 
reasonable expectation on the receiv­
ing side that the United States might 
consistently uphold some policy 
changes in our foreign assistance that 
might prove to be helpful. 

I truly believe it is the least we can 
do for our Central American neigh­
bors, and I hope we will do it. 

Thank you, Mr. President. 
Mr. ZORINSKY and Mr. MATHIAS 

addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Nebraska. 
Mr. ZORINSKY. Thank you, Mr. 

President. 
I wish to ask the floor manager of 

the bill, the esteemed chairman of our 
Foreign Relations Committee, a ques­
tion. If this authorization is approved 
for multiyears and, as the distin­
guished chairman of the Budget Com­
mittee pointed out, would it still be 
subject to the appropriation process 
annually for review? That would, in 
effect, mean that the Foreign Rela­
tions Committee would not necessarily 
have to become involved in it every 
year and the appropriations process 
would then take over our review proc­
ess. Is that not correct? 

Mr. LUGAR. Certainly the Senator 
from Nebraska has made an important 
point, and I suppose those who feel ad­
versely about the whole procedure 
might feel that that is a reason to be 
opposed to it. I would simply argue 
that the authorizing committee can 
get involved annually, but we are at­
tempting through our bill, which is 
about to be amended, to bring some 
continuity to this process. 

We would hope that stability of 
funding would from our point of view, 
make a point. But clearly the Appro­
priations Committee does have an op­
portunity annually to review it and we 
have admitted this in response to the 
previous question. 

Mr. ZORINSKY. I thank the floor 
manager. In carrying this philosophy 
a step further, then I would assume a 
substitute amendment to this amend­
ment, ensuring our credibility for 

NATO in a multi-year authorization, 
and the Philippines in a multiyear au­
thorization, and all those other coun­
tries that may be currently losing 
faith and credibility in our country, 
would be very appropriate to show 
them our real faith. Last week we were 
cutting budgets and this year we want 
to lock in multiyear spending. 
If that is where we are going, Mr. 

President, I think there is one less 
member of the committee following 
that parade. 

Mr. LUGAR. In response to the 
question, the fact is that the construct 
of this 5-year funding proposal comes 
from the Kissinger Commission, from 
the Jackson proposal. I do not know of 
comparable studies that are available 
for NATO or the Philippines or other 
similiar situations. I trust that the 
Senator will agree that this is a rela­
tively unique situation in American 
foreign policy. 

Mr. ZORINSKY. Is it not true that 
this proposal was never adopted by 
this body and last year we went with a 
continuing resolution and it was not 
included in the continuing resolution? 

Mr. MATHIAS. Mr. President, will 
the Senator yield? 

Mr. ZORINSKY. Certainly I yield to 
the Senator. 

Mr. MATHIAS. I shall respond. It 
seems to me that the Senator raised a 
very important point. He raised the 
question of NATO. We have a track 
record of support of NATO, as the 
Senator from Mississippi knows, both 
in his role on the Armed Services 
Committee and his role in the Appro­
priations Committee. 

We have never wavered in the sup­
port of our duties under NATO. We 
have a track record. 

The people who are our allies in the 
NATO countries know that we are 
steadfast and loyal. 

But let me tell you that the track 
record in Central America is very dif­
ferent and the track record in Central 
America is very unhappy because we 
have gotten a whole series of different 
programs started and we have waved 
the flag, played the band, and sent the 
diplomats and the experts off, and the 
whole thing has fizzled out time and 
again. 

What we need to do this time is to 
make sure that the track record is a 
little better, and that is a cardinal 
point that the bipartisan commission 
made that in this situation we are 
dealing with endemic poverty of a 
level that is worse than almost any­
where else in the world. It is an area in 
which poverty is the enemy and in 
which the location is in our backyard. 

So there are unusual and unique fac­
tors here that have to be dealt with. 

So I think that it is useful to do, as 
the Senator from Nebraska has done, 
to look at varying situations, and you 
will find that this one is really unique 
and requires at this moment that we 

.. 

provide the added level of confidence, 
because the only way this can work is 
if the people of Central America put 
their own money in it, if the people of 
Central America are willing to make 
their commitment, and their commit­
ment will be much more effective if 
they have a sense that we are going to 
be there over the long pull. 

Scoop Jackson and I together intro­
duced the original bipartisan resolu­
tion, which resulted in the work of the 
Kissinger Commission. 

So, as cosponsors, we talked about 
this many times. 

Scoop Jackson said, "We need a 50-
year commitment," That is what he 
was talking about, a 50-year commit­
ment. Well, a 50-year commitment 
would, I have to grant, even with all 
due respect to Scoop Jackson's 
memory, would be pretty hard to get, 
but a 5-year commitment is very 
modest. A 5-year commitment iS only 
one-tenth of what Scoop Jackson was 
talking about. I think it is the least 
that will be required to inject that 
sense of confidence into Central Amer­
ica which is necessary in this situation. 

Mr. ZORINSKY. Mr. President, I 
wish to say in closing that I certainly 
agree with my esteemed colleague and 
friend from Maryland that in certain 
areas we have track records. I do not 
want to put our track record up in the 
Middle East, because it is a little spot­
ted. I do not want to put our track 
record up in Asia, because it is a little 
spotted. And I could mention many 
other places. 

But the place our track record is 
miserable is to the farmers and agri­
culture of the United States of Amer­
ica. We gave them a 4-year farm bill, 
like we are going to give the people in 
Central America a multiyear bill, and 
2 years after the farm bill is in effect 
we change the target price on a bushel 
of wheat from $4.65 to $4.38-over­
night we change the rules of the ball 
game. And that is what. essentially, we 
will do to the people in Central Amer­
ica and exacerbate the erosion of our 
credibility that the Senator so correct­
ly is speaking about. 

Nothing is binding on a future Con­
gress, I am told. So after the elections 
next year. another Congress could 
come in, change that, erode that. then 
what happens to our credibility in 
Central America? All we have done is 
proven what many people think to 
begin with. 

So, Mr. President, I say that. at a 
time when we cannot even honor our 
commitments on our track record to 
the American people, it is no time to 
attempt to spend money that we do 
not have. And when we talk about cut­
ting the deficit and the budget-we are 
praying and hoping that we reduce it 
by $300 billion in the next 3 years, not 
even balancing the budget-! think 
this sends a great signal to Central 
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America and a sorry signal to the tax­
payers of this country in saying, "Here 
we go again. We are going to buy our 
way out of an international problem 
with your money that we do not 
have." 

Mr. DODD. Mr. President, I would 
like to, if I may, very briefly address 
the two amendments. 

Mr. President, a parliamentary in­
quiry. What is the amendment that is 
pending? 

The PRESIDING OFFICER. The 
amendments of the Senator from 
Kansas is the pending question. 

Mr. DODD. Mr. President, a further 
parliamentary inquiry. Has the 
amendment of the distinguished Sena­
tor from North Carolina been set aside 
temporarily, or is that pending the dis­
position of the Kassebaum amend­
ment? 

The PRESIDING OFFICER. That 
amendments has indeed been set aside 
for the consideration of the pending 
amendment. 

Mr. DODD. I thank the Chair. 
Mr. President, first of all, on the 

Kassebaum amendment, I rise to 
oppose, reluctantly, this amendment. I 
join with the chairman of the Foreign 
Relations Committee, the Senator 
from Indiana; the distinguished chair­
man of the Budget Committee, the 
Senator from New Mexico, who I see 
just walked into the Chamber; and the 
Senator from Maryland, Senator MA­
THIAS, in expressing my opposition to 
the amendment to cut these funds out. 

All three of the Senators I have just 
mentioned have somewhat differing 
views on the present military conflict 
and how it ought to be resolved in 
Central America. But where there is 
some commonality is on the issue that 
this is an area that, while it is gripped 
with political and economic difficulties 
far beyond the comprehension of most 
Americans, the matter is not going to 
get better, it is going to get worse as 
the years roll on if we do not begin to 
focus some more concentrated atten­
tion on how we deal with the underly­
ing problems that have created the 
very situation we are now wrestling 
with in terms of a resolution. As I 
have said, we have had some disagree­
ments on how that ought to be han­
dled. 

As my colleagues certainly will note, 
this is an authorization bill. Clearly, in 
fiscal year 1987, if, for whatever 
reason, we are not satisfied with what 
is being done with the economic pro­
gram, of course we can modify the 
amount in fiscal year 1988 or fiscal 
year 1989. That is really not the ques­
tion. That power is not being abrogat­
ed in any way whatsoever by the lan­
guage included in the committee bill. 

What we are trying to do, by inclu­
sion of these dollars in authorization 
language for the next 4 or 5 years, is 
to say to our friends in Central Amer­
ica that we are determined and com-

mitted to trying to improve the under­
lying problems that have given birth 
to all of this strife that is ripping 
these countries apart. 

I am not sure, and I do not think 
anyone else can tell us exactly on the 
floor, how these dollars are spent. 
That is not spelled out in here. Obvi­
ously, we all have a keen interest and 
concern as to specifically what will be 
done with this economic assistance 
program. 

But I do think it is vitally important, 
despite how much we may disagree 
with one another over how we ought 
to deal with the present political and 
military problems, that there ought to 
be as much unanimity as possible on 
the issue of economic assistance to 
Central America. 

It has been noted, Mr. President, by 
some of our colleagues that during 
times of staggering deficits we can 
hardly afford to authorize these 
funds. Why not make that case about 
every other spending proposition in 
the foreign aid bill? I know of no 
quicker way to get a standing ovation 
in an audience from Maine to Califor­
nia than to announce you are going to 
oppose all foreign aid. That is usually 
a very appealing argument, particular­
ly during times like this. 

The fact of the matter is that our 
own economic security, long-term eco­
nomic security, in no small measure 
depends upon the soundness and the 
stability of countries as close to us as 
Central America. That will have an 
economic impact on this country. 

So while this money is certainly no 
small amount-and all of us recognize 
that-it is an amount which clearly 
ought to receive the support of this 
Congress if we are truly interested in 
resolving the problem of this region in 
the long term. If we just want to see a 
continuation and a perpetration of 
problems that have persisted for dec­
ades, then we can vote for this amend­
ment, and we can stand up and give 
speeches year after year about what 
this part of the world needs is some 
stability. And yet, at the very hour we 
are asking for some funds over the 
next 5 years, which we can modify, we 
turn our backs on them, then our 
rhetoric becomes hollow, indeed. . 

With regard, Mr. President, to the 
amendment being sponsored by the 
distinguished Senator from North 
Carolina with regard to the land 
reform provisions of the committee 
bill, it may have already been pointed 
out by other colleagues, but I say to 
my good friend from North Carolina, 
who has raised this issue now on a 
number of occasions over the last sev­
eral years, that I think what we have 
done, 'effectively, with this legislation 
is not to mandate the funding in this 
area but merely to give the President 
some flexibility and discretion in the 
use of these dollars to improve or to 
promote the Land Reform Program, 

which is an essential ingredient, I 
think, in terms of El Salvador's achiev­
ing some economic stability. 

This language and legislation does 
not contradict existing provisions of 
law, but merely allows greater flexibil­
ity in the use of funds in this vital and 
important area of economic reform 
within that country. 

So I would ask, with all due respect, 
that this amendment also be rejected. 

Mr. President, I yield the floor. 
Mr. LUGAR. Mr. President, I believe 

all Senators have spoken who wish to 
speak on these amendments. There­
fore, I ask unanimous consent that a 
vote now occur on the Kassebaum 
amendment, to be followed immediate- · 
ly by a vote on the Helms amendment. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

VOTE ON AMENDMENT NO. 107 

•The PRESIDING OFFICER. The 
question is on agreeing to the amend­
ment of the Senator from Kansas 
[Mrs. KAssEBAUM]. The yeas and nays 
have been ordered and the clerk will 
call the roll. 

The legislative clerk called the roll. 
Mr. SIMPSON. I announce that the 

Senator from Rhode Island [Mr. 
CHAFEE] and the Senator from Florida 
[Mrs. HAWKINS] are necessarily 
absent. 

I also announce that the Senator 
from North Carolina [Mr. EAST] and 
the Senator from California [Mr. 
WILSON] are absent due to illness. 

Mr. CRANSTON. I announce that 
the Senator from Oklahoma [Mr. 
BoREN] and the Senator from Michi­
gan [Mr. RIEGLE] are necessarily 
absent. 

I also announce that the Senator 
from Nebraska [Mr. ExoNl is absent 
because ·of illness. 

The PRESIDING OFFICER <Mr. 
WARNER). Are there any other Sena­
tors in the Chamber who wish to vote? 

The result was announced-yeas 41, 
nays 52, as follows: 

Abdnor 
Andrews 
Baucus 
Bumpers 
Burdick 
Byrd 
Cranston 
DeConcini 
Dixon 
Ford 
Harkin 
Hart 
Hatfield 
Heinz 

[Rollcall Vote No. 76 Leg.] 

YEAS-41 
Helms Nickles 
HollingS Pell 
Humphrey Proxmire 
Inouye Pryor 
Kassebaum Rockefeller 
Kennedy Rudman 
Kerry Sarbanes 
Leahy Sasser 
Levin Specter 
Matsunaga Stennis 
Mattingly Symms 
McClure Weicker 
Melcher Zorinsky 
Mitchell 

NAYS-52 
Armstrong Danforth Goldwater 
Bentsen Denton Gore 
Biden Dodd Gorton 
Bingaman Dole Gramm 
Boschwitz Domenici Grassley 
Bradley Duren berger Hatch 
Chiles Eagleton Hecht 
Cochran Evans Heflin 
Cohen Gam Johnston 
D'Amato Glenn Kasten 
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Lauten berg 
Laxalt 
Long 
Lugar 
Mathias 
McConnell 
Metzenbaum 
Moynihan 

Murkowski 
Nunn 
Packwood 
Pressler 
Quayle 
Roth 
Simon 
Simpson 

Stafford 
Stevens 
Thurmond 
Trible 
Wallop 
Warner 

NOT VOTING-7 
Boren Exon Wilson 
Chafee Hawkins 
East Riegle · 

So the amendment <No. 107) was re­
jected. 

Mr. LUGAR. Mr. President, I move 
to reconsider the vote. 

Mr. QUAYLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, if I may 
have the attention of the distin­
guished majority leader, could he tell 
us what his plans are for the rest of 
the day and tomorrow? 

The PRESIDING OFFICER. The 
majority leader is recognized to re­
spond to the minority leader. 

Mr. DOLE. Mr. President, I can 
advise my colleagues that we would 
like to proceed for another hour or so. 
We are making good progress, and 
there is a possibility that we might 
even complete this bill this evening. 
The only reason I suggest we proceed 
is we were not in session yesterday. We 
accommodated Senators today and 
had no votes until 5 o'clock. We would 
like to finish this bill and move on to 
the DOD bill, if not tomorrow morn­
ing, at least tomorrow afternoon and, 
hopefully, finish that bill before the 
recess. 

Let me indicate that as soon as we 
complete the DOD bill, we will start 
the recess. 

Mr. BRADLEY. Will the majority 
leader yield for a question? 

Mr. DOLE. The minority leader has 
the floor. 

Mr·. BYRD. Mr. President, I yield. 
Mr. BRADLEY. Did the majority 

leader say he would like to finish the 
bill in the next hour? 

Mr. DOLE. I would like to, Mr. 
President. 

Mr. BRADLEY. The reason is that I 
do have an amendment that I think 
will take longer than the next hour. 

Mr. DOLE. I assume we could have a 
window in here for about 1 hour, 1 
hour and 15 or 20 minutes, to protect 
Members on both sides. But the man­
ager of the bill, I think both manag­
ers-! discussed it with them earlier 
today. They feel they are making good 
progress. We would like to continue. 
We believe we have accommodated 
Senators all day today and yesterday 
and, if possible, maybe we can finish 
this bill-if not this evening, by noon 
tomorrow. We shall do as much as we 
can. 

Mr. GLENN. Will the majority 
1eader yield? 

Mr. DOLE. The minority leader has 
the floor. 

Mr. BYRD. Yes, Mr. President; I 
yield. 

Mr. GLENN. Mr. President, I have 
two amendments on this bill. We were 
led today to believe we would not com­
plete this tonight and we have been 
preparing amendments on it. If we are 
going to go a few hours tonight, 
maybe we can do that, but otherwise, 
if we could go over until tomorrow, we 
can consider those amendments. 

Mr. DOLE. Obviously, I do not 
intend to stay late tonight. This is not 
like the budget resolution we had last 
week. 

Mr. BRADLEY. It is history. 
Mr. DOLE. Mr. President, the man­

agers have been very cooperative. 
They have accommodated nearly ev­
eryone they could by accepting some 
amendments. We would be very happy 
if we could proceed for another hour 
or hour and a half. 

There will be a vote right now. Then 
there will be an hour's window. 

Mr. BRADLEY. I would simply like 
to assure the leader that I do not 
think I would be able to have my 
amendment ready this evening, but 
will be ready to go tomorrow early. I 
have no intention of delaying it. 

Mr. DOLE. I thank the Senator. 
Mr. NUNN. Mr. President, will the 

majority leader yield? 
Mr. DOLE. Yes, Mr. President. 
Mr. NUNN. While the Senator from 

Arizona is on the floor, since he is the 
chairman of. the Armed Services Com­
mittee, let me say the majority leader 
said there is a possibility of bringing 
up the armed services bill tomorrow. 
We have a meeting tomorrow. 

Mr. BYRD. Mr. President, may we 
have order in the Senate? 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. NUNN. The committee will meet 
to mark up the zero level. I see no way 
to have the staff report ready in the 
morning. It might be possible to have 

.a report on it by Thursday. I did not 
know whether the majority leader is 
thinking seriously about tomorrow 
afternoon or not. But from staff con­
versation, I think that would be 
almost impossible. 

Mr. GOLDWATER. I might say to 
the distinguished majority leader, we 
have a meeting scheduled tomorrow 
morning at 9 o'clock to mark up this 
0-3-3. That should not take too long. I 
would think that by 11 o'clock at the 
latest we could have that new bill-if 
they do finish the bill tonight, and we 
can accomplish that tomorrow morn­
ing, I would say that by possibly noon, 
but 1 o'clock at the latest, we could 
have a bill over on the floor and start 
to work on it. 

Mr. NUNN. I would think we would 
have to have a committee report. 
Since we have $10 billion in changes, it 
seems to me we have to do something 
to accommodate. My conversation 
with staff on our side this morning-

,r' ' r 

and I thought they were speaking for 
both sides-indicated it could probably 
not be done before Thursday just in 
simply writing up the amendment or 
whatever we have done. 

Mr. GOLDWATER. I might say that 
we are the only committee that has 
completed its authorization markup, 
and we have done it on time. 

Now, we have to change that write­
up because the Senate changed the 
formula. I do not know if it would be 
necessary frankly-! would have to get 
a ruling from the Parliamentarian on 
that-but I do not know that it would 
be ne~essary to have a new report. The 
changes that will be made will be rela­
tively small. I think we can point out 
on the floor where they are. I am 
going to try-1 guess that is impossible 
now. I was going to try to have a meet­
ing on the Republican side of all Sena­
tors interested to try to outline the 
new 0-3-3, and I thought maybe the 
Senator from Georgia could do the 
same, but why not see if we can, in 
keeping with parliamentary bounds, 
just go ahead with it. 

Mr. DOLE. Mr. President, it seems 
to me it might be appropriate, if there 
is a meeting tomorrow, there could be 
a committee amendment offered to 
the bill that is pending. There is a 
report filed on the bill that is pending. 
You can offer a committee amend­
ment to that and make the changes in 
the present legislation. 

Mr. NUNN. I might say to the Sena­
tor from Kansas, I want to cooperate 
every way I can, and I think we have 
and will continue, but when you take 
$10 billion in changes, those are not 
little bookkeeping items. That, in fact, 
is bigger than most bills that come to 
the floor. So we are not talking about 
insignificant matters. 

Mr. GOLDWATER. Will the Sena­
tor agree that we could offer the new 
figures in the form of amendments, 
make a committee amendment to the 
present bill? 

Mr. NUNN. I think we have to see 
what is coming up tomorrow in the 
committee, whether we are simply 
going to go back to the zero level or 
make language changes. We do not 
really know what is coming up yet. 

I wanted to serve notice that in my 
opinion it is extremely optimistic to 
believe we could get that bill to the 
floor tomorrow afternoon, although I 
will work toward that end. 

Mr. GOLDWATER. It is an optimis­
tic view on my part, but we have done 
some pretty peculiar things in this 
place in the last few weeks, and this 
would just be one more. Getting this 
bill passed before the recess, as the 
Senator knows, is extremely vital. 
Every day counts. I would much 
rather take it up tomorrow, if we can 
do it. 

Would the Senator be willing to wait 
until tomorrow? 

j 
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Mr. NUNN. Certainly. Yes. I thank 

the Senator. 
The PRESIDING OFFICER. The 

majority leader is recognized. 
Mr. DOLE. Mr. President, we will 

certainly work with Senators on both 
sides. It is a very important piece of 
legislation. We are not trying to rush 
it at all. We would like to finish this 
bill and the DOD bill before the Me­
morial Day recess, and the recess will 
start whenever we finish those two 
bills. 

VOTE ON AMENDMENT NO 106 

The PRESIDING OFFICER. Under 
the previous order, the Chair wlshes 
to advise the Senate that a vote has 
been ordered on amendment No. 106 
offered by the Senator from North 
Carolina. The yeas and nays have been 
ordered. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. SIMPSON. I announce that the 
Senator from Rhode Island [Mr. 
CHAFEE] and the Senator from Florida 
[Mrs. HA WKINsl are necessarily 
absent. 

I also announce that the Senator 
from North Carolina [Mr. EAST] and 
the Senator from California [Mr. 
WILSON] are absent due to illness. 

I further announce that, if present 
and voting, the Senator from North 
Carolina [Mr. EAsT] would vote "yea." 

Mr. CRANSTON. I announce that 
the Senator from Oklahoma [Mr. 
BoREN] and· the Senator from Michi­
gan [Mr. RIEGLE] are necessarily 
absent. 

I also announce that the Senator 
from Nebraska [Mr. ExoNl is absent 
because of illness. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham-
ber desiring to vote. • 

The result was announced-yeas 33, 
nays 60, as follows: 

[Rollcall vote No. 77 Leg.] 
YEAS-33 

Abdnor 
Andrews 
Armstrong 
Byrd 
Cochran 
D'Amato 
Denton 
Dole 
Domenici 
Gam 
Goldwater 

Baucus 
Bentsen 
Biden 
Bingaman 
Boschwitz 
Bradley 
Bumpers 
Burdick 
Chiles 
Cohen 
Cranston 
Danforth 
DeConcini 
Dixon 
Dodd 
Duren berger 
Eagleton 

Gramm 
Hatch 
Hecht 
Heflin 
Helms 
Humphrey 
Kasten 
Laxalt 
Lugar 
Mattingly 
McClure 

NAYS-60 
Evans 
Ford 
Glenn 
Gore 
Gorton 
Grassley 
Harkin 
Hart 
Hatfield 
Heinz 
Hollings 
Inouye 
Johnston 
Kassebaum 
Kennedy 
Kerry 
Lauten berg 

McConnell 
Murkowski 
Nickles 
Pressler 
Quayle 
Roth 
Rudman 
Simpson 
Symms 
Thurmond 
Wallop 

Leahy 
Levin 
Long 
Mathias 
Matsunaga 
Melcher 
Metzenbaum 
Mitchell 
Moynihan 
Nunn 
Packwood 
Pell 
Proxmire 
Pryor 
Rockefeller 
Sarbanes 
Sasser 

Simon 
Specter 
Stafford 

Boren 
Chafee 
East 

Stennis 
Stevens 
Trible 

Warner 
Weicker 
Zorinsky 

NOT VOTING-7 
Ex on 
Hawkins 
Riegle 

Wilson 

So the amendment <No. 106> was re­
jected. 

Mr. LUGAR. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. MATHIAS. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 108 

<Purpose: To provide further for the control 
of international narcotics.) 

Mr. CHILES. Mr. President, I send 
to the desk an amendment and ask for 
its immediate consideration, on behalf 
of myself, Senator BIDEN, and Senator 
NUNN. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 
The Senator from Florida [Mr. CHILES], 

for himself and Mr. BIDEN and Mr. NUNN, 
proposes an amendment numbered 108. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

The amendment is as follows: 
At the end of the bill, add the following 

new title: 
TITLE X-INTERNATIONAL 

NARCOTICS CONTROL ACT OF 1985 
SHORT TITLE 

SEc. 1001. This title may be cited as the 
"International Narcotics Control Act of 
1985". 
LATIN AMERICAN REGIONAL NARCOTICS CONTROL 

ORGANIZATION 
SEc. 1002. <a> The Secretary of State, with 

the assistance of the National Drug En­
forcement Policy Board, shall conduct a 
study of the feasibility of establishing a re­
gional organization in Latin America which 
would combat narcotics production and traf­
ficking through regional information-shar­
ing and a regional enforcement unit. 

<b> No later than six months after the 
date of enactment of this title, the Chair­
man of the National Drug Enforcement 
Policy Board shall report to the Committee 
on Foreign Affairs and the Committee on 
the Judiciary of the House of Representa­
tives and the Committee on Foreign Rela­
tions and the Committee on the Judiciary of 
the Senate on the advisability of encourag­
ing the establishment of such an organiza­
tion. 
ANNUAL REPORTS ON INVOLVEMENT OF COM­

MUNIST COUNTRIES IN ILLICIT DRUG TRAFFIC 
SEc. 1003. Section 481<e> of the Foreign 

Assistance Act of 1961is amended by adding 
at the end thereof the following new para­
graph: 

"(6) Each report pursuant to this subsec­
tion shall describe the involvement, during 
the preceding fiscal year, of the govern­
ments of Communist countries <as defined 
for purposes of section 620<f> of this Act> in 
illicit drug trafficking, including-

,·,. 

"<A> the direct of indirect involvement of 
Communist governments in the production, 
processing, or shipment of narcotic and psy­
chotropic drugs and other controlled sub­
stances, and 

"<B> any other activities of Communist 
governments which have facilitated illicit 
drug tafficking.". 

NARCOTICS CONTROL EFFORTS IN BRAZIL 
SEc. 1004. <a> The Secretary of State shall 

enter into negotiations with the Govern­
ment of Brazil in order to establish a bilat­
eral narcotics control agreement. Such 
agreement shall have as a goal a 10 per 
centum reduction in illicit coca production 
in Brazil in calendar year 1986. 

CONDITIONS ON ASSISTANCE TO BOLIVIA 
SEc. 1005. United States assistance <as de­

fined in section 481(1)<4> of the Foreign As­
sistance Act of 1961) may be provided to Bo­
livia for fiscal years 1986 and 1987 only 
under the following conditions: 

<1> Of the aggregate amount of assistance 
allocated for Bolivia for fiscal year 1986-

<A> up to 25 per centum may be provided 
at any time after the President certifies to 
the Congress that the Government of Boliv­
ia has enacted legislation which prohibits 
more than two hectares of coca production 
per family; and 

<B> the remaining 75 per centum may be 
provided at any time subsequent to a certifi­
cation pursuant to subparagraph <A> if the 
President certifies to the Congress that the 
Government of Bolivia achieved the eradi­
cation targets for the calendar year 1985 
contained in its August 1983 narcotics con­
trol agreements with the United States. 

<2> Of the aggregate amount of assistance 
allocated for Bolivia for fiscal year 1987-

<A> up to 50 per centum may be provided 
at any time after the President certifies to 
the Congress that during the first six 
months of calendar year 1986 the Govern­
ment of Bolivia achieved at least half of the 
eradication targets for the calendar year 
1986 contained in its August 1983 narcotics 
control agreements with the United States 
and 

(B) the remaining 61 per centum may be 
provided at any time after the President 
certifies to the Congress that the Govern­
ment of Bolivia fully achieved the eradica­
tion targets for the calendar year 1986 con­
tained in its August 1983 narcotics control 
agreements with the United States. 

UPPER HUALLAGA VALLEY PROJECT IN PERU 
SEc. 1006. Funds authorized to be appro­

priated for fiscal year 1987 to carry out 
chapter 1 of part I of the Foreign Assistance 
Act of 1961 for the project of the Agency 
for International Development in the Upper 
Huallaga Valley of Peru may be made avail­
able for that project only if the Administra­
tor of that Agency, after consultation with 
the Congress, determines that a comprehen­
sive review of that project has been com­
pleted which establishes the effectiveness of 
that project in reducing and eradicating 
coca leaf production, distribution, and mar­
keting in the Upper Huallaga Valley. 

REALLOCATION OF FUNDS IF CONDITIONS NOT 
MET 

SEc. 1007. If any of the funds described in 
sections 1005, 1006 of this title are not used 
for the country for which they were allocat­
ed because the conditions specified in those 
sections are not met, the President shall re­
program those funds in order to provide ad­
ditional assistance to countries which have 
taken significant steps to halt illicit drug 
production or trafficking. 

. 
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CONDITIONS ON UNITED STATES CONTRIBUTIONS 

TO THE UNITED NATIONS FUND FOR DRUG 
ABUSE CONTROL 
SEc. 1008. Section 482<a> of the Foreign 

Assistance Act of 1961 is amended by adding 
at the end thereof the following new para­
graph: 

"(3) Funds authorized to be appropriated 
by this section for fiscal year 1986 and for 
fiscal year 1987 may be used for a contribu­
tion to the United Nations Fund for Drug 
Abuse Control only if that organization in­
cludes in its crop substitution projects a 
plan for cooperation with the law enforce­
ment forces of the host country.". 
PROHIBITION ON USE OF FOREIGN ASSISTANCE 

FOR REIMBURSEMENTS FOR DRUG CROP ERADI­
CATIONS 
SEc. 1009. Chapter 8 of part I of the For­

eign Assistance Act of 1961 is amended by 
adding at the end thereof the following new 
section: 

"SEC. 483. PROHIBITION ON USE OF FOREIGN 
ASSISTANCE FOR REIMBURSEMENTS FOR DRUG 
CROP ERADICATIONS.-Funds made available 
to carry out this Act may not be used to re­
imburse persons whose illicit drug crops are 
eradicated.". 
REQUIREMENT FOR COST-SHARING IN INTERNA­

TIONAL NARCOTICS CONTROL ASSISTANCE PRO­
GRAMS 
SEc. 1010. <a> Section 482 of the Foreign 

Assistance Act of 1961 is amended by adding 
at the end thereof the following new subsec­
tion: 

"(d) Assistance may be provided under 
this chapter to a foreign country only if the 
country provides assurances to the Presi­
dent, and the President is satisfied, that the 
country will provide at least 26 per centum 
of the costs of any narcotics control pro­
gram, project, or activity for which such as­
sistance is to be provided. The costs borne 
by the country may include 'in-kind' contri­
butions.". 

(b) The amendments made by this section 
shall take effect on October 1, 1985. 

EXTRADITION TREATIES 
SEc. 1011. The Secretary of State with the 

assistance of the National Drug Enforce­
ment Policy Board shall increase United 
States efforts to negotiate updated extradi­
tion treaties relating to narcotics offenses 
with each major drug-producing country, 
particularly those in Latin America. 

Mr. CHILES. Mr. President, this is 
an amendment that I propose on 
behalf of myself, Senator BIDEN, and 
Senator NuNN. It speaks to the tre­
mendous problem that we are seeing 
in Latin America in regard to drugs, 
and it gives some advice to the State 
Department on how to handle the 
problem. 

Mr. NUNN. Mr. President, may we 
have order? This is a very important 
amendment. 

The PRESIDING OFFICER. The 
Senator's observation is well taken. 
The Chair will respectfully request all 
conversations be conducted outside 
the Chamber. 

Mr. CHILES. Mr. President, several 
years ago a Time magazine story char­
acterized Florida as "Paradise Lost." 
That Time article crystallized for the 
Nation the terrible onslaught of crime 
that south Florida was suffering, 
mainly as a result of the flood of ille-

' 

gal narcotics from Latin America and 
the Caribbean. 

Since that article's publication, Con­
gress has taken a number of valuable 
steps to combat the drug traffickers 
and their deadly wares. The last Con­
gress culminated with enactment of 
the Comprehensive Crime Control Act 
which is a major step toward assuring 
swift and certain punishment of these 
criminals. 

This spring I picked up the Wash­
ington Post to read a page one story 
entitled, "Drugs Making Miami Synon­
ymous With Crime." It brought home 
in very graphic terms that with all the 
efforts of the past few years we have 
barely made a dent in the drug trade. 
Record loads of cocaine, heroin, and 
marijuana continue to inundate our 
society spreading corruption, violence, 
and ruined, wasted lives. And for rea­
sons mostly of geography, southern 
Florida remains a haven for the smug­
glers. 

The State Department's "Interna­
tional Narcotics Control Strategy 
Report" for 1985 and a recent House 
Committee on Foreign Affairs staff 
report, "U.S. Narcotics Control Pro­
grams Overseas: An Assessment" pro­
vide ample evidence of our failure to 
contain the international drug trade. 
And our failure stems in large part 
from our problems in stopping drugs 
at their source. A consistent theme in 
every report and study, in every panel 
and hearing examining the narcotics 
problem is that the key to a successful 
drug law enforcement strategy is start­
ing at the source of supply. All of the 
efforts to beef up drug interdiction 
forces, to break up organized crime 
drug rings, and to strengthen criminal 
penalties are undermined by a situa­
tion of ever increasing drug crops in 
foreign countries. With over 300,000 
acres of coca fields now being cultivat­
ed in the major producing countries of 
Peru, Bolivia, Colombia, and Ecuador 
it is not difficult to understand why, 
with all our interdiction efforts, there 
is a glut of cocaine on the market. 

Controlling the drug problem from 
foreign source countries is obivously a 
long term and difficult proposition. 
Success in one country often simply 
means development of new production 
in a neighboring country. Efforts by 
the governments of foreign source 
countries to destroy drug crops and 
narcotics production facilities range 
from sporadic bursts of activity, usual­
ly under U.S. pressure, to a passive ac­
ceptance of the drug trade. Efforts by 
the United States have involved dedi­
cation of significant financial re­
sources, U.S. personnel, and even 
American lives with very limited re­
sults. 

Mr. President, there are some who 
would conclude that we face an impos­
sible mission in trying to eliminate 
narcotics production and trafficking in 
Latin America. I refuse to subscribe to 

I 

that conclusion because the conse­
quences are simply too deadly for our 
society. Rather my conclusion is it's 
time to . get tough. It's time to rethink 
old approaches and caution and make 
it clearly understood that no issue has 
higher priority in our bilateral rela­
tions with each narcotics source coun­
try than the elimination of those nar­
cotics. In fact, there can be no amica­
ble relationship with any nation that 
fails to cooperate to the fullest extent 
in that task. That should be our mes­
sage: We're serious about stopping 
drugs and we expect them to be equal­
ly serious. 

This amendment aims to deliver the 
message that we are going to use every 
resource and lever at our disposal to 
shut down foreign drug production. It 
aims to make clear what we expect 
and demand of our neighbors to the 
south. 

The major provisions of the amend­
ment are: 
LATIN AMERICAN REGIONAL NARCOTICS CONTROL 

Latin America, international borders 
mean little to the drug traffickers. 
When the heat is on in one country 
they move next door. The recent 
crackdown in Colombia has resulted in 
Brazil's emergence as a major produc­
er of cocaine and marijuana. What is 
needed is a regional approach to 
combat narcotics. The Secretary of 
State is required by the legislation to 
report to the Congress within 6 
months on the feasibility of establish­
ing a regional organization in Latin 
America which would combat narcot­
ics production and trafficking through 
regional information sharing and a re­
gional enforcement unit. 
COMMUNIST COUNTRY INVOLVEMENT IN ILLICIT 

DRUG TRAFFIC 
Current reporting requirements 

under the Foreign Assistance Act of 
1961 shall be amended to require a de­
scription of the direct or indirect in­
volvement of Communist countries in 
the production, processing, or ship­
ment of narcotic and psychotropic 
drugs and other controlled substances 
and any other activities of Communist 
governments which facilitated illict 
drug trafficking. 

FOREIGN ASSISTANCE PROGRAMS 
BRAZIL 

The Secretary of State is directed to 
enter into negotiations with the Gov­
ernment of Brazil to establish a bilat­
eral narcotics control agreement with 
the goal of a 10-percent reduction in il­
licit coca production in calendar year 
1986. 

BOLIVIA 
Bolivia has compiled a record of zero 

accomplishments in terms of eradicat­
ing coca and remains a principal 
source of the world's cocaine supply. 
Unless and until Bolivia demonstrates 
a serious commitment to drug eradica­
tion, including the enactment of legis-
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lation to outlaw coca production 
except for traditional Bolivian medici­
nal uses, foreign assistance to that 
country will be terminated. A schedule 
is established for specified portions of 
that assistance to be restored when 
the President certifies that certain 
eradication targets are achieved by Bo­
livia. 

PERU 

Funds authorized for fiscal year 
1987 shall be made available to the 
Agency for International Development 
project in the Upper Hallaga Valley in 
Peru only if the AID Administrator 
certifies to Congress that a compre­
hensive review of that project has 
been completed which establishes the 
effectiveness of that project in reduc­
ing and eradicating coca leaf produc­
tion, distribution, and marketing in 
the Upper Hallaga Valley. 

UNITED NATIONS FUND FOR DRUG ABUSE 
CONTROL 

Funds authorized for the United 
States contribution to the United Na­
tions Fund for Drug Abuse Control 
will be withheld until that organiza­
tion includes in its crop substitution 
projects a plan for cooperation with 
the law enforcement forces of the host 
country. 

PROHIBITION ON USE OF FOREIGN ASSISTANCE 
FOR DRUG CROP ERADICATION 

Use of foreign assistance funds is 
prohibited for the purpose of reim­
bursing persons whose illicit drug 
crops are eradicated. 

COST SHARING 

U.S. international narcotics control 
assistance will accomplish its objec­
tives only if the recipient government 
is equally serious about those objec­
tives. As a demonstration of that seri­
ousness of purpose, U.S. assistance 
shall be provided only if the country 
in question puts up 25 percent of the 
costs of any narcotics control program, 
project, or activity for which such as­
sistance is made available. 

EXTRADITION TREATIES 

Secretary of State shall increase 
U.S. efforts to negotiate updated ex­
tradition treaties relating to narcotics 
offenses with each major drug produc­
ing country. 

Mr. President, this is legislation that 
the chairman of the Foreign Affairs 
Committee in the House of Represent­
atives DANTE FASCELL is sponsoring and 
a number of House Members, and we 
think it is a step forward in trying to 
see that we show these Latin Ameri­
can countries that we are very serious 
about the drug problem and we intend 
to make it a cornerstone of our foreign 
policy. 

Mr. President, I am delighted to 
yield to the Senator from Georgia 
[Mr. NUNN]. 

Mr. NUNN. Mr. President, I con­
gratulate the Senator from Florida for 
taking the lead in a very important 
area. This sends an unmistakable mes-

-. 

sage that we intend to not only talk 
about drugs and have domestic law en­
forcement aimed toward drugs, but we 
are also making it a centerpiece of our 
national foreign policy in dealing with 
other countries, and we expect other 
countries to cooperate. 

We know that this is a difficult prob­
lem. We know that our friends in Cen­
tral America have problems in their 
own countries. But we have a crisis on 
our hands, and it is a continuing crisis. 
It is not one that just comes about. It 
has been with us some time, and there 
is no solution in sight. 

This is not going to solve all the 
problems, but I think it does rnake it 
very clear to the nations .of the world 
that this is not just a domestic U.S. 
problem. This is a problem that af­
fects the entire area of the Americas, 
and we intend to really make it a seri­
ous part of our overall foreign policy. 

So I congratulate the Senator from 
Florida, and I am delighted to join 
with him on this. I am hoping that the 
committee will accept it and the 
Senate will approve it, and I certainly 
think it is important that the chair­
man of the House Foreign Affairs 
Committee is already well-versed in 
this area and has taken a lead on the 
House side on this. 

So I congratulate the Senator. 
Mr. CHILES. I thank our colleague 

from Georgia who has done so much 
in the drug area. 

·Mr. FORD. Mr. President, will the 
distinguished Senator from Florida 
yield? 

Mr. CHILES. I yield. 
Mr. FORD. I compliment the Sena­

tor from Florida also on this fine piece 
of legislation. And I compliment the 
Senator from Georgia and others. 

Mr. President, I ask the distin­
guished Senator from Florida if he 
will add nie as a cosponsor to this 
amendment. 

Mr. CHILES. I am happy to add the 
Senator from Kentucky as a cosponsor 
and the Senator from West Virginia, 
Senator BYRD, as a cosponsor to the 
amendment. I so ask unanimous con­
sent. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

INTERNATIONAL NARCOTICS CONTROL ACT OF 
1986 

Mr. BIDEN, Mr. President, I will 
join with Senator CHILES in offering 
this amendment because it is time to 
stop threatening to do something 
about countries that have been negli­
gent in responding to narcotics pro­
duction, and start demonstrating our 
seriousness about tying U.S. foreign 
aid to narcotics reduction. 

As a member of the Senate Foreign 
Relations Committee and the ranking 
member of the Judiciary Committee I 
believe nothing is more important to 
the domestic security of this country 
than stemming the flow of drugs. 
Nothing bothers me more than con-

tinuing promises by the State Depart­
ment that "things will get better next 
year." 

Next year is now and countries like 
Bolivia, Brazil, Peru, and Jamaica are 
on notice that with U.S. foreign assist­
ance funds and trade agreements, 
comes an expectation that there will 
be more than lip service paid to the 
cultivation, refining and trafficking of 
narcotics in their country. 

The tragedy in Mexico this year 
when drug enforcement administra­
tion agent Enrique Camarena was bru­
tally murdered should set the resolve 
for Congress, the President and the 
American people that we will not tol­
erate foreign countries ignoring our 
requests for help in stopping the flow 
of drugs t,o this country. 

Four years ago I worked in the For­
eign Relations Committee in develop­
ing a requirement that the State De­
partment produce a report annually 
that describes the amount of narcotics 
being produced in foreign countries 
and provided for the suspension of all 
U.S. assistance except emergency aid, 
to those nations not showing positive 
results in reducing production of illcit 
narcotics. Two years ago with several 
of my Senate colleagues, we added ad­
ditional language to the statute that 
required the State Department to set 
maximum achievable reductions for 
all source producing countries. These 
figures were intended to set a bench­
mark by which progress can be judged 
in stemming the flow of drugs in these 
countries and making determinations 
about foreign aid in the next fiscal 
year. 

The State Department this year has 
made no recommendations to reduce 
foreign aid to any of the nations we 
know are doing little or nothing to 
reduce cultivation and production of 
narcotics within their borders. For ex­
ample, the State Department recom­
mends we give Bolivia, which produced 
an estimated 49 metric tons of coca, 
$57 million in foreign aid for fiscal 
year 1986 even though Bolivia didn't 
pull up one single coca plant last year. 
Also, the State Department has been 
telling us for years about the great co­
operation with Mexico in destroying 
opium and marijuana. This year pro­
duction of both are up, our DEA agent 
in murdered there and there has not 
been a major drug trafficker arrested 
in Mexico in 8 years. 

Admittedly, we ha:ve made some 
progress in Mexico in the last month, 
but only after we had a travel advisory 
included in our State Department au­
thorization bill and Mexico saw real 
quick what that would mean in U.S. 
tourist dollars. 

This bill is a comprehensive ap­
proach to addressing the international 
aspects of narcotics. The approach is 
similar to the reform of the Federal 
Domestic Law Enforcement Program 
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we undertook last year in the Compre­
hensive Crime Control Act of 1984, the 
most encompassing revision of Federal 
criminal law to occur in decades. In 
that legislation we gave Federal au­
thorities new tools to go after the 
assets of drug traffickers, detain them 
without bail pending trial and increase 
prison sentences for all drug traffick­
ing crimes. 

As a member of the Foreign Rela­
tions Committee I ask my colleagues 
to show their support for our domestic 
and international fight against narcot­
ics and drugs. Vote for this amend­
ment and show our friends abroad and 
drug traffickers everywhere we are 
committed to the difficult task of 
slowing the flow of drugs. 

I submit for the RECORD a letter ad­
dressed to Senators by Senator 
CHILES, Senator NUNN, and myself, 
and also a memorandum relating to 
the International Narcotics Control 
Act of 1985. 

U.S. SENATE, 
May 14, 1985. 

DEAR SENATOR: In the last several years 
we've made important strides in improving 
our illegal drug law enforcement capability. 
These have ranged from revision of the 
Posse Comitatus statute to passage of the 
Comprehensive Crime Control Act. We have 
added to the resources of the Customs Serv­
ice, the Coast Guard and the Drug Enforce­
ment Administration in an effort to fortify 
our drug interdiction effort and break up 
large-scale narcotics trafficking rings. All 
these steps were necessary and valuable and 
we should continue to press for aggressive 
implementation of these new statutes and 
full support of our law enforcement agen­
cies. 

Unfortunately, record loads of cocaine, 
heroin, and marijuana continue to inundate 
our society spreading corruption and vio­
lence and ruining thousands of lives. We 
have failed to significantly curtail the inter­
national drug trade and our failure stems in 
large measure from our inability to stop 
drugs at their source. With over 300,000 
acres of coca fields now being cultivated in 
the major producing countries of Peru, Bo­
livia and Colombia, it is not hard to under­
stand why, in the face of all our interdiction 
efforts, there is a glut of cocaine on the 
market. 

It is time to make unmistakably clear to 
narcotics source countries that no issue has 
higher priority in our bilateral relationship 
than the elimination of illicit drugs. To de­
liver that message, we are proposing an 
amendment to S. 960, the foreign assistance 
authorization bill. Among its major provi­
sions our amendment: 

Conditions aid to Bolivia on passage of a 
law to prohibit illicit coca production and 
eradication of 4,000 hectares of coca per 
year. 

Withholds $5 million in economic support 
funds to Jamaica, until Jamaica comes up 
with a strategy to fight narcotics produc­
tion. 

Prohibits funds in fiscal year 1987 for a 
crop substitution project in Peru unless aid 
can demonstrate that it's making concrete 
progress. . 

Tells the Secretary of State to negotiate 
an agreement with Brazil to reduce their 
coca production by 10 percent per year; if 
they don't, asks the President to consider 

reallocating 10 percent of Brazil's sugar 
quota. 

Requires countries receiving U.S. narcot­
ics control assistance to contribute 25 per­
cent of the cost of the program. 

Reallocates any aid which is cut off from 
non-cooperating nations to countries which 
have taken significant anti-narcotics steps. 

Prohibits U.S. cash payments to reim­
burse farmers whose drug crops have been 
eradicated. 

Ask the Secretary of State with the assist­
ance of the National Drug Enforcement 
Policy Board to examine whether a regional 
anti-narcotics organization in Latin America 
can be established. 

Directs the Secretary of State with the as­
sistance of the National Drug Enforcement 
Policy Board to increase U.S. efforts tone­
gotiate updated extradition treaties relating 
to narcotics offenses with each major drug­
producing country, particularly those in 
Latin America. 

Requires the State Department to report 
on Communist governments' involvement in 
drug trafficking. 

We solicit your support for this amend­
ment which signals that in our international 
relations we have no higher priority than 
defending American society from illicut 
drugs. Should you be interested in cospon­
soring this amendment, please let us know 
or have your staff contact Rick Farrell at 
45274. 

Most sincerely, 
SAMNUNN, 
JOE BIDEN, 
LAWTON CHILES. 

INTERNATIONAL NARCOTICS CONTROL ACT OF 
1985 

Sec. 2. Latin American Regional Narcotics 
Control-

U.S. should encourage countries like Co­
lombia, Brazil, Argentina, Mexico to orga­
nize a joint information sharing program to 
combat narcotics production. The U.S. 
should supply resources that help coordi­
nate intelligence and provide equipment 
while the Latin Americans would supply 
manpower and salaries. The State Depart­
ment is to report to Congress in 6 months 
on a plan for establishing such an organiza­
tion. 

Sec. 3. Travel Advisory on Mexico­
Recent murders of U.S. citizens and DEA 

agent constitutes a danger to the safety of 
U.S. citizens traveling there and a travel ad­
visory should be put in effect until the con­
viction of those involved in the DEA agent 
murder. 

Sec. 4. Greater Support from the Defense 
Department in Narcotics Control Efforts-

Report from the President in 60 days on 
why the U.S. Armed Forces cannot exert 
greater effort in the detection and interdic­
tion of narcotics traffickers. 

Sec. 5. Annual Report on Communist 
Countries Involvement in Narcotics Traf­
fic-

The annual State Department report on 
narcotics will include a new section on direct 
or indirect involvement of communist gov­
ernments in production, processing and 
shipment of narcotics. 

Sec. 6. U.S. Personnel Involvement in Ar­
rests Action and Interrogations Abroad-

Amends current restrictions against U.S. 
personnel being present at arrests if mutual­
ly agreed to by the host country, the Secre­
tary of State and Congress. 

Sec. 7. Narcotics Control Effors in Brazil­
Brazil has been slow to recognize increas­

ing coca production in their country and 
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with pressure on traffickers in Colombia, 
Brazil could surpass Colombia as a haven 
for cocaine transhipment. 

Secretary of State will enter into a bilater­
al narcotics control agreement of a 10 per­
cent reduction in coca production for calen­
dar year 1986. 

Sec. 14. Cost Sharing by Host Country­
U.S. assistance funds for narcotics control 

will only be provided if at least 25 percent of 
the cost of the program is borne by the host 
country. 

Sec. 15. Weapons to Defend Aircraft In­
volved in Narcotics Control-

Would permit, upon approval of Congress, 
the procurement of weapons for defense 
purposes on aircraft used to eradicate or 
interdict narcotics. 

Sec. 16. Creating Narcotic Specialist Posi­
tions in the State Department-

A report from the State Department on 
how improvement in the personnel in the 
Bureau of International Narcotics Matters 
can be made, with specific emphasis on cre­
ating a new category of Foreign Service Of­
fleers with an expertise in narcotics matters. 

Sec. 17. Information Sharing between the 
Department of Justice and State Depart­
ment-

A comprehensive information system on 
foreign nationals arrested for drug traffick­
ing will be developed so that U.S. law en­
forcement and State Department Embassies 
can keep abreast of the status of foreign na­
tionals involved in narcotics traffick. 

Sec. 18. Extradition Treaties-
The U.S. should increase efforts to negoti­

ate updated extradition treaties regarding 
narcotic offenses. 

Mr. LUGAR. Mr. President, let me 
propound a question to the distin­
guished Senator from Florida. 

Mr. CHILES. I did misspeak. We 
have taken out the sugar quota provi­
sion. 

Mr. LUGAR. Mr. President, I appre­
ciate the diligent work of the distin­
guished Senator from Florida in craft­
ing an excellent amendment and work­
ing with the staff on both sides of the 
aisle to think through the implications 
of how we might be affected with 
regard to the drug traffic in these par­
ticular countries. 

On our side we are prepared to 
accept the amendment, and we appre­
ciate the cooperation of the distin­
guished Senator working with us to 
perfect an amendment that we believe 
will be significant. 

Mr. CHILES. I thank the Senator 
from Indiana. 

Mr. PELL. Mr. President, I think 
this amendment is an excellent one 
and the result of a great deal of discus­
sion between the different parties as 
to its crafting. I recommend its pas­
sage to my colleagues. 

The PRESIDING OFFICER. If 
there be no further debate, the ques­
tion is on agreeing to the amendment 
of the Senator from Florida. 

The amendment <No. 108) was 
agreed to. 

Mr. LUGAR. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

·. 
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Mr. CHILES. Mr. President, I move 

to lay that motion on the table. 
The motion to lay on the table was 

agreed to. 
AMENDMENT NO. 109 

<Purpose: Expressing the sense of the 
Senate with respect to the construction or 
rental of a new building in Geneva, Swit­
zerland, to serve as space for all U.S. arms 
control negotiating teams and staff) 
Mr. STEVENS. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Alaska [Mr. STEVENS] 

proposes an amendment numbered 109. 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that further read­
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With-
out objection, it is so ordered. 

The amendment is as follows: 
At the end of the bill insert: 
Since the United States is party to vital 

talks on arms control in Geneva, Switzer­
land; 

Since these talks include negotiations on 
strategic nuclear weapons, intermediate 
range nuclear weapons, space and defense 
systems, a bilateral U.S.-Soviet forum, called 
the Standing Consultative Commission, and 
a multilateral forum, called the Conference 
on Disarmament; 

Since the U.S. delegations to these talks 
occupy buildings and spaces insufficiently 
secure, modernized or large enough to 
permit those delegations to conduct their 
work efficiently; 

Since the U.S. delegations to the strategic, 
intermediate and space and defense talks in 
particular occupy space in the Botanic 
Building that is also occupied by offices of 
numerous other, non-U.S. organizations, 
and shares common walls and parking facili­
ties with these delegations; 

Since arms control negotiations require 
sophisticated security facilities, telecom­
munications equipment, simultaneous trans­
lation capabilities and other specialized 
services; 

Since the Soviet Union, for its part, has 
made available for its negotiating team a 
modern, secure, well-equipped building dedi­
cated for the use of its arms control negoti­
ating teams: Now, therefore it is the sense 
of the Senate 

That <a> in order to facilitate the effective 
work of the U.S. arms control negotiating 
teams, and to provide for them a dedicated 
structure capable of supporting their vital 
tasks on a permanent basis, it is the sense of 
the Senate that the Secretary of State 
should submit to the Congress a report on 
the feasibility, cost, location, and require­
ments of a structure to house. the U.S. arms 
control negotiating teams in Geneva. 

<b> It is further the sense of the Senate 
that this report should be submitted as soon 
as possible. 

<c> It is further the sense of the Senate 
that, this matter be included in the consid­
eration of the 1985 supplemental appropria­
tion process. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Senator 
from Georgia [Mr. NuNN] be added as 
a cosponsor of this amendment. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. STEVENS. Mr. President, this is 
an amendment that would express the 
sense of the Senate that there should 
be a new building in Geneva, either 
constructed or rented, to serve the 
purpose of providing space for· the 
arms control negotiating team. We 
now have a series of negotiations going 
on there that are most important. 

One of the things that struck some 
of us, as we visited the negotiations 
and discussed the problems with the 
delegations that are involved, is that 
the Botanic Building that we now use 
to house our delegations is a building 
that houses other organizations. They 
share parking facilities and there are 
common walls. The security of this ar­
rangement is not good. 

As a matter of fact, when the Rus­
sian negotiators come to meet with 
our negotiators in the U.S. facilities, at 
times it is even difficult to get the ele­
vators to take the Russian negotiators 
to the designated place in the building 
where the negotiations will take place. 

But even more important, I think, is 
the problem that we are dealing now 
in a long continuum of negotiations. I 
am very hopeful there will be success 
in these current negotiations, but suc­
cess is going to have to be measured in 
incremental amounts. 

I am one who believes we will be ne­
gotiating on arms control measures 
probably for the rest of the century. 
We just cannot go forward with the 
facilities that are so limited and so in­
adequate, really, as to meet the needs 
of the people that are involved. 

There were, in this one negotiation 
that we were observing, three separate 
talks going on at the same time: The 
strategic, the INF, and the defense in 
space talks, all under the umbrella of 
the new arms control talks. And that 
means that there are a substantial 
number of people that have to be able 
to meet and confer each day and to 
have their counterparts from the Rus­
sian side involved, as the practice is, 
on every other occasion that they ne­
gotiate. 

I have discussed this with the man­
agers of the bill. I want to point out to 
the Senate that what it does is urges 
the Secretary of State to submit a 
report to Congress on the feasibility, 
cost, location, and requirements of a 
structure to house the U.S. arms con­
trol negotiating teams in Geneva, that 
it should be done as soon as possible 
and, if it is possible, that we consider 
this matter in connection with the 
1985 · supplemental appropriations 
process. 

Mr. NUNN. Mr. President, I am 
pleased to coauthor this amendment 
with the Senator from Alaska. I con­
gratulate him on taking the lead on 
this. 

I have been in the building he makes 
reference to. It is a building that is to-
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tally inadequate for security purposes. 
It is totally inadequate for any kind of 
delegation. In visiting and waiting for 
the elevators, it takes a great deal of 
time. It also is simply not conducive to 
the business that has to be carried on 
by the arms control negotiators. I 
know the Senator from Virginia, the 
present occupant of the chair, has also 
been to that building and would 
concur in this. 

It would be my hope that an existing 
building could be located in Geneva. 
But the Senator from Alaska has gone 
into it more than I have and he be­
lieves it will require construction of a 
new building. In any event, I am hope­
ful we can find satisfactory housing 
there for the important work of the 
arms control negotiating team. 

I hope they will not be there for as 
long on the START talks as the Sena­
tor from Alaska indicated. I think he 
was indicating not just the START 
talks but the follow-on talks that will 
be cpming in the future. 

Mr. STEVENS. The Senator is cor­
rect. I am saying there will be ongoing 
talks there to the end of this century. 

Mr. NUNN. I agree with the Senator 
on that. I think these talks will be con­
tinuing. Hopefully, we will have some 
agreements in . the not-too-distant 
future on START, but certainly we 
are talking about a period of perhaps 
years before these negotiations are 
concluded. And then, if they are suc­
cessful. It will require a continuation 
of negotiations into the long-distance 
future on follow-on agreements. 

So I am pleased to support this 
amendment. I urge that the Senate 
approve it. 

Mr. STEVENS. Mr. President, I am 
pleased the Senator from Georgia has 
articulated to a greater extent what 
we mean and at least what I meant by 
the comment that the United States 
will have negotiators in Geneva to the 
end of the century in arms control. I 
did not mean to imply this current ne­
gotiation will take that long to com­
plete. But I do think, as the Senator 
from Georgia has stated, with follow­
on talks to lead to a builddown and to 
lead a discussion on compliance and 
further understanding and further 
agreements as to the use of arms in 
the world, I think we ought to commit 
ourselves to the fact that arms limita­
tions are that important that we 
should have a main structure there. 

Mr. President, I ask unanimous con­
sent that the present occupant of the 
chair, the Senator from Virginia [Mr. 
WARNER] be added as a cosponsor. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. STEVENS. Mr. President, I fur­
ther . ask unanimous consent that the 
amendment be modified in the form 
that the clerks have informed me it 
should be in order to make it an 
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amendment to the bill rather than a 
freestanding resolution. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. ~UGAR. Mr. President, I deeply 
appreciate the leadership that the dis­
tinguished Senator from Alaska and 
the distinguished Senator from Geor­
gia have been giving to our arms con­
trol observer group. My colleague in 
the management endeavor today, Sen­
ator PELL, and I are honored to share 
the cochairmanship with them. We 
all, as does the distinguished occupant 
of the chair, have an interest in the 
success of those efforts and particular­
ly the support of our negotiating 
teams over the years. 

Ordinarily, I would have encouraged 
the distinguished Senator from Alaska 
to attempt to have either a freestand­
ing resolution or to amend the State 
Department bill. But I note that the 
urgency of what he is proposing sug­
gests that action be taken in the 1985 
su~plemental appropriation process, 
which could occur fairly soon and that 
this is a sense-of-the-Senate resolution 
and a message to the leadership in the 
administration of the urgency of this 
project. 

For these reasons, and especially be­
cause I believe that the desirability of 
the amendment is evident on its face 
and that the timeliness is important, 
we would be prepared to accept the 
amendment as a part of the foreign as­
sistance bill, with the understanding 
that action may be urgent and that it 
is timely that this message be sent. 

Mr. ~ELL. Mr. President, I think it 
was Winston Churchill who once said 
"Jaw-jaw is preferable to war-war.: 
This is what we hope to accomplis.h 
with the Soviets. As long as we are 
going to jaw-jaw, we might as well do 
it in a place that is secure, a place 
where people can work comfortably 
and effectively. 

For all these reasons, I think this 
amendment points in the right direc­
tion. As one who has been an observer 
to these arms control talks for many 
years and has recently observed the 
conditions under which our delega­
tions must presently operate I think 
this is a very appropriate am~ndment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend­
ment of the Senator from Alaska [Mr. 
STEVENS]. 

The amendment <No. 109) was 
agreed to. 

Mr. LU~AR. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO 110 

Mr. SYMMS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

51-059 0-86-19 <Pt. 9) 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Idaho [Mr. SYMMS] pro­

poses an amendment numbered 110. 
At the appropriate place add the follow­

ing: 
That section 118 of the International Secu­
rity and Development Cooperation Act of 
1980 <22 U.S.C. 2293 note> is repealed. 

Mr. SYMMS. Mr. President South 
Africa has been in the news h~adlines 
since last November's elections, and 
the ground has been laid by protestors 
and grassroots activists to push disin­
vestment legislation through the Con­
gress. 

The professed concern of disinvest­
ment advocates is the rights of South 
African blacks. Critics of South Africa 
contend that the way to bring political 
power to South Africa's blacks is to 
put them out of work. It does not seem 
to make any difference that the South 
African blacks with real backing and 
support among their people, like Zulu 
Chief Buthelezi of South Africa's larg­
est tribe, and Lucy Mvubelo, head of 
one of South Africa's largest labor 
unions, adamantly oppose disinvest­
ment. The enlightened beltway liber­
als are sure that they know better 
than South Africa's blacks, what is 
good for them. 

Mr. President, no one supports 
apartheid. But the imposition of eco­
nomic sanctions and disinvestment is 
no way to reverse apartheid. The issue 
is how best to help South Africa to dis­
mantle apartheid, and bring equality 
and freedom to all its citizens. Despite 
media distortion, much progress has 
been made in South Africa since "con­
structive engagement" began with the 
Reagan administration. 

In 1979, the current prime labor law, 
the Industrial Conciliation Amend­
ment Act, was passed. This law re­
moved racial restrictions on labor 
unions and legally allowed multiracial 
trade unions and associations. From 
this legislation many other benefits 
legal, economic, and social, wer~ 
achieved. There has been a dramatic 
rise in black disposable income which 
has in tum released a consume;·driven 
relaxation of apartheid laws in retail 
trade, and has lead to the racial inte­
gration of the marketplace and the 
workplace. Much of these economic 
gains have been fueled by American 
businesses and their higher wages and 
nondiscriminatory hiring policies. Mr. 
President, investment in South Africa 
morally is a proper policy, and is con­
tributing slowly but surely to the dis­
mantling of apartheid, without violent 
upheaval, and economic chaos. 

South Africa needs our continued 
encouragement and support for pro­
gressive change, and we should reward 
the progress that has already been 
made by increasing investment, and 
improving the political and economic 
status for South African blacks. 

But South Africa's racial policies are 
only one aspect of the dynamic situa­
tion on the African Continent. There 
is a great struggle for freedom ongoing 
in Angola and in Monzambique, two 
areas of . which the Soviets would 
rather the American people remain ig­
norant. 

While the leftists in the media harp 
about ~outh Africa's aparthei~ policy, 
they Ignore the far worse human 
rights violations in Angola, in Zim­
babwe, and in Mozambique. If you 
question my assertion, please take a 
look at the State Department's 1984 
Country Reports on Human Rights 
Practices. I will also add that South 
Africa gets a rating from Freedom 
House of being "partly free " while 
Angola, Ethiopia, and Mozambique are 
rated "not free." Why is it then that a 
double standard is being applied in 
Africa on human rights? Is discrimina­
tion against blacks in South Africa 
more deplorable than the Ethiopian 
policy of starving enemies of the 
state? Is apartheid more appalling 
than the Mozambique concentration 
camps, and the Mozambique Govern­
ment's selling of young slave laborers 
to labor in East Gennan factories? 

Mr. President, this amendment is 
the repeal of the Clark amendment 
with which I know all Senators ar~ 
very familiar, was overwhelmingly re­
pealed in 1981 in the Senate. The 
Clark amendment lifts the prohibition 
against aid to the freedom fighters in 
Angola. 

Mr. President, the reason I bring 
this issue before my colleagues-and I 
have spoken to many of my colleagues 
about this-is because I had the oppor­
tunity to witness the debate that went 
on in the other body on this subject 
back in the middle seventies when 
President Ford was in office. We lost 
in Angola because of our failure, for 
many reasons, to support Dr. Savimbi 
and his UNITA forces in Angola. We 
lost those votes. The Clark amend­
ment was passed, became law, and the 
U.S. aid did not go to our friends. I 
think that was a mistake. I have a very 
finn, strong belief that if we want to 
be effective as the leader of the free 
world, and if we want to help preserve 
our own liberty, we must support our 
friends who aspire to the same goals 
that we do. 

All you have to do is visit free 
Angola as I did in January 1984. I vis­
ited in Jamba and had the opportunity 
to see what Dr. Savimbi is doing. I 
think he is one of the greatest men in 
the world. He is leader in Africa who is 
a pro-Western, Christian, black na­
tionalist. He does receive support from 
many other African states, from some 
in the Middle East, and from some 
Western European countries. I think 
we need to repeal this Clark amend­
ment to get the leverage needed to 
force the MPLA to come to terms with 

I 
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UNITA. Dr. Savimbi's stated goal is a 
government of national unity repre­
senting all the people of Angola. 

I want to talk about a couple of 
things that are in this bill under dis­
cussion, Mr. President. This foreign 
aid bill that we are considering on the 
floor today proposes some $15 million 
for aid to Zimbabwe, a country which 
is on a fast and sure track toward a 
one-party Marxist state. The bill also 
has economic assistance for Mozam­
bique. Mozambique is a Soviet client 
state which with the support of our 
State Department is attempting to 
snuff out their democratic opposition. 

Mr. ARMSTRONG. Will the Sena­
tor yield? 

Mr. SYMMS. I yield. 
Mr. ARMSTRONG. Is the Senator 

saying that this bill contains an au­
thorization for the appropriation of 
U.S. funds for that purpose, to aid the 
Government of Mozambique? 

Mr. SYMMS. That is correct. 
Mr. ARMSTRONG. I wonder if the 

chairman or the manager of the bill 
could explain why in the world we 
would do such a thing. I know that is 
not the main point of the amendment. 

Mr. SYMMS. If the Senator. will give 
me a moment, I will try to make the 
point of why I think this amendment 
is so important. I thank the Senator 
for his question. 

Mozambique received in 1984 from 
the United States loans and grants of 
about $18 million. From international 
agencies to which the United States 
contributed substantially, some $45 
million more went to Mozambique. 
Where does this money go? Mozam­
bique has thousands of Soviet, Cuban, 
East German, North Korean, and 
Libyan advisers and is receiving vast 
amounts of military equipment from 
the Soviet bloc. I think, Mr. President, 
that it is safe to assume that consider­
ing the disastrous economic situation 
created by the Marxist government, 
our taxpayers' dollars are not going to 
the betterment of the living standards 
of the people of Mozambique. 

The reason I make that point which 
obviously aroused the interest of my 
colleague from Colorado is that if the 
United States of America wants to 
make a positive contribution in Africa, 
we should be supporting the process of 
expanding freedom and opportunity 
for the people in Africa, and putting 
pressure on the Soviets and their 
proxies who are not interested in rep­
resentative government. The Soviets 
are only interested in the exploitation 
and the destabilization of the conti­
nent, in subversion and terrorism, and 
ultimately, in political hegemony over 
the region and its critical strategic re­
sources. That is why this issue is of in­
terest to the United States, among 
other reasons. 

Setting aside the moral issue of 
course, we are all interested in the im­
measurable strategic importance to 

the United States of the African conti­
nent. Mr. President, with the critical 
minerals we depend upon across the 
mineral belt of central Africa, we need 
to be supporting our friends down 
there. There are viable, growing, pro­
freedom revolutionary forces in 
Africa, in Angola, in Mozambique, and 
in Ethiopia that are fighting Soviet co­
lonialism. Angola's freedom fighters, 
UNITA [the National Union for the 
Total Independence of Angola], is one 
such group in which I have, and the 
country should have, a great interest. 
I think it is worthy to mention again 
that Dr. Savimbi has had 10 years of 
experience in the bush. He is a great 
statesman. He is a soldier. He is a 
leader. He is building hospitals, and 
his people are farming. They are 
taking good care of their people as 
they grow in power, and UNITA now 
has absolute control of one-third of 
Angola. UNITA has virtual control of 
another third, and is threatening the 
power center of the Marxist MPLA, 
the capital city of Luanda. What I am 
saying, Mr. President, is that UNITA 
has been able to do this without our 
help so far, but we had better get on 
the bandwagon, and see what we can 
do to help carry the day. 

I 

Foreigners visiting Angola, if they go 
into Luanda, the capital city under the 
control of the MPLA, are warned not 
to travel outside of Luanda because of 
UNITA's operations, and the military 
situation from the Marxists' perspec­
tive is very precarious, despite the fact 
that Angola pays handsomely some 
37,000 to 45,000 Cuban soldiers to keep 
its unelected government in control. 

Now, in spite of the increasingly ad­
vantageous position of UNIT A, and 
the imminent collapse of the illegit­
imate, pro-Soviet government, ele­
ments within the State Department 
are doing their best to salvage the 
MPLA, and to prevent the forces for 
democratic government from winning 
in Angola. 

Just this morning, I had the oppor­
tunity to be briefed on the most recent 
proposition that the State Depart­
ment presented to the MPLA, and to 
South Africa, the first time that State 
has directly brokered a proposed 
agreement between the two factions. 
This agreement could well have been 
devised in Moscow or Havana, because 
its terms were most advantageous to 
the Angolan Marxists. In my opinion, 
it is shocking that our State Depart­
ment has kept the terms of this pro­
posal under wraps despite inquiries 
from my office about its content. 

What did the State Department 
tender? The thrust of the proposal 
was that the Angola Communists 
would have an 8-month timeframe in 
which to send home 12,000 Cuban 
troops. That is about a fourth of the 
estimated Cuban presence in the coun­
try, while South Africa would be re­
quired to, one, withdraw from Namibia 

with only 1,500 troops left behind, 
and, two, pledge to uphold the "terri­
torial integrity" of Angola, which 
would prohibit them from preventing 
SW APO incursions into Namibia or 
from lending support to UNIT A. Fur­
thermore, the plan required the imple­
mentation of U.N. Resolution 435 from 
Namibia, which former Ambassador 
Jeane Kirkpatrick labeled a formula 
for a SW APO power grab in that coun­
try. After 12 months the plan still al­
lowed for the MPLA to keep up to 
15,000 Cuban troops in Angola, and 
the force could remain indefinitely as 
long as they were not used in an "of­
fensive" manner. 

Mr. President, in my opinion, this 
proposal is an outright sellout of the 
forces who are on our side in Africa. I 
do not think we should in the United 
States abide this treatment of those 
brave Africans who have fought for so 
long to break the stranglehold that 
the Soviets and their proxies have on 
their countries. Incredibly, the MPLA 
turned down this generous offer be­
cause they have consistently refused 
for the past 4 years to make any con­
cessions whatsoever on the Cuban 
troop withdrawal. 

That continual refusal to ship the 
Cubans back to Castro is to Savimbi's 
and UNITA's credit, because without 
the Cuban muscle, the MPLA, lacking 
support from the Angolan people, 
would collapse. Fortunately for the 
MPLA, their unpopularity among the 
Angolan people is more than compen­
sated for by their strong support from 
important segments here at Foggy 
Bottom. Heaven knows it is no wonder 
we have problems around the world 
when the United States cannot decide 
which side it is on. 

Mr. President, the Senate lifted the 
Clark amendment in 1981. The Clark 
amendment, which I referred to earli­
er, foolishly prohibited aid to Angola's 
freedom fighters back in 1975. That 
amendment was a backlash from the 
isolationism spawned by Vietnam. 

Those that argued that American 
withdrawal from Southeast Asia would 
ensure peace were proved dead wrong, 
and now there is bipartisan support 
for efforts to help the Cambodia 
Democratic Resistance. Let us show 
some consistency here, and extend 
American diplomatic and material sup­
port to not only the Cambodians and 
the Afghans, but to UNITA as well. 
There is no place in Angola, nor will 
there be, until the government re­
spects basic human rights and reflects 
the will of the people. 

America needs to clarify what this 
country stands for, and to recognize 
our friends, and protect them from 
the enemies of democracy and the en­
emies of freedom. Our incomprehensi­
ble foreign policy in Africa has de­
lighted our enemies, demoralized our 
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friends, and jeopardized our critical se­
curity interests in Southern Africa. 

Mr. President, I would like to read to 
my colleagues a letter handed to me 
this morning dated April 24, 1985, 
Jamba, Angola. 

JAMBA, ANGOLA, April 24, 1985. 
Dear Senator SYMMs, I very much appre­

ciated your letter of last November. Regret­
tably, due to lack of couriers, I am today 
writing you quite belatedly. 

I take this opportunity, to sincerely thank 
you for all you have been doing to help 
Americans understand the Angolan problem 
and the significance of our resistance to the 
Soviet and Cuban occupation of our coun­
try. Angola. We ask you to keep up your ef­
forts to bring about adequate United States' 
policies to help to solve the conflicts. 

Since you visited us here one year ago, 
further tremendous progress has been made 
by our organization. Our Armed Forces 
have increased both in numbers and in qual­
ity. We have now extended our military ac­
tivities to the entire country, while consoli­
dating and expanding the territory we total­
ly control. 

Our preoccupation today, however, is no 
longer the military side of the equation, but 
rather the politico-diplomatic factor. We 
need, at the very least, a strong political and 
moral backing from the United States, to 
enhance the attainment of a just settlement 
and lasting peace in Angola, entailing a 
total withdrawal of the Cubans and the 
holding of free elections, so Angola may 
become truly independent and democratic; 
our people must have a say in the shaping 
of their future and in the running of the 
country. 

We retain good memories of your last visit 
here. But we hope you will soon reconsider 
honoring us with another visit so you may 
reassess the situation especially in the light 
of the ongoing U.S. State Department diplo­
matic efforts which have not been moving 
in the encouraging direction, to say the 
least, notwithstanding the complexity of 
the conflicts here and the sincerity of the 
diplomats. 

In the meantime, Jerry Chitunda, who 
was here with us since last March, will 
convey to you a comprehensive up-to-date 
briefing on the situation. 

Wishing you good health and all the best, 
Yours sincerely, 

DR. JONAS MALHEIRO SVIMBI, 
President. 

Mr. President, I read that entire 
letter only for informational purposes 
for my colleagues, and to say that we 
have, in my view, a golden opportunity 
on the African Continent. It is my 
opinion, Mr. President, that if the 
United States would take the bold step 
forward to help these brave freedom 
fighters in Africa, we would have a 
strong leader in Angola who could, in 
fact, put into place a government that 
would recognize and respect human 
rights; that could be an example to 
other nations in Africa of how they 
could run their affairs; that would be 
the best single positive factor that 
could happen to help solve some of 
the problems in southern Africa. 

I would just urge my colleagues to 
give this amendment every consider­
ation. If it is not going to be included 
in this bill that we are discussing to-

night, it certainly should be included 
in the State Department authorization 
bill. 

I yield to my colleague from Colora­
do for a question. 

<Mr. MATTINGLY assumed the 
chair.) 

Mr. ARMSTRONG. Will the Sena­
tor yield for several questions? I un­
derstand that the purpose of the Sena­
tor's amendment is to repeal the so­
called Clark amendment which forbids 
United States aid to the forces led by 
Dr. Savimbi. 

Mr. SYMMS. That is correct. 
Mr. ARMSTRONG. It is my further 

understanding, both from the Sena­
tor's statement and other information, 
that the amount of Soviet aid is enor­
mous; that military aid alone has been 
very substantial, hundreds of millions 
of dollars. I do not have an exact 
figure, but there has been an enor­
mous military as well as political sup­
port for the Marxist regime in 
Rwanda from the Soviet Union. Is 
that correct? 

Mr. SYMMS. The Senator's under­
standing is absolutely correct. 

Mr. ARMSTRONG. At the present 
time, we are supplying no support of 
any kind to the freedom fighters who 
are attempting to resist the consolida­
tion of power by the Rwanda regime, 
that is to say the Communist regime. 
Is that also correct? 

Mr. SYMMS. That is absolutely cor­
rect. 

I might just say to the Senator that 
a Cuban soldier is costing $600 per 
month and there are somewhere be­
tween 35,000 and 45,000 Cubans, by 
my information, in Angola. So you can 
imagine what this foreign military 
presence is costing. The Cubans do not 
have the money. The MPLA is drain­
ing the economy with military expend­
itures. 

Mr. ARMSTRONG. The thing that I 
find particularly important or signifi­
cant about the case which has been 
made by the Senator from Idaho is 
the realization that the Soviet Union, 
through its protection, is extensively 
funding the military power of the cen­
tral government. Out in the bush, for 
not just a few months or for a year or 
two, but for a decade, Dr. Savimbi and 
his supporters have been battling on 
without any help from the United 
States, with some help, I gather, from 
other sources, and not only are not 
being driven out or gradually subju­
gated, but my information-and I have 
not had the opportunity to visit that 
region as the Senator from Idaho 
has-the best information available to 
me, indicates that on the contrary, it 
is the Communist regime that is on 
the defensive, it is the Communist 
regime that is embattled, that the ter­
ritory under control by Dr. Savimbi 
and his supporters is part of the coun­
try which is pacified, well-run, and or­
ganized. 

. ... 

Increasingly, the so-called rebels are 
turning from purely military means to 
political aspirations, and in fact to the 
pacification and economic and politi­
cal development of their country. 

Mr. SYMMS. The Senator is correct 
and right on target. As a matter of 
fact, when I was in Angola in 1984, at 
that time Dr. Savimbi's assessment of 
the situation was that UNITA prob­
ably, at best, could hope for a political 
stalemate. 

I will repeat what he is saying in his 
letter. He actually says the military di­
lemma is no longer the problem. He 
said, "Our preoccupation today, how­
ever, is no longer the military side of 
the equation." 

Mr. Chitunda, who visited me this 
morning, said they feel very positive 
about the military situation. They are 
gaining support from the populace, 
from the people, because they do have 
schools and hospitals; they are farm­
ing; people have opportunities, they 
are making headway. 

It is just tragic in my view that the 
United States of America, the bastion 
of hope and liberty in the world, 
cannot help and support these brave 
people who are really fighting our war 
in Africa. 

In my view, what will happen if we 
support them, and help Savimbi gain 
power in the government, and I 
remind my colleagues that he has 
stated repeatedly, that Angola will 
have a government of all the people, 
then you would have a leader, a black, 
Christian, pro-Western leader in 
Africa, who stands for those values of 
human rights that we all in this 
Chamber talk about all the time. 
Angola would become a model for 
those other countries across the min­
eral belt of Africa. I believe Zimbabwe, 
Zaire, and Mozambique, and in those 
countries in that region, that they 
would then turn to the West, and our 
constructive engagement policy would 
be tremendous success. I am not con­
demning those people who work for 
the U.S. State Department for the 
President or for Mr. Shultz. Chester 
Crocker, the Assistant Secretary for 
African Affairs, has met with me 
many times, and he is sincere in his ef­
forts to secure peace and stability in 
the region. What I am saying is I 
think constructive engagement can be 
greatly enhanced if the Congress will 
give the State Department the tools it 
needs for strong, successful negotia­
tions. 

This is a golden opportunity, and we 
are standing here failing to seize that 
opportunity. I would like to see the 
U.S. Senate, if not tonight, in the very 
near future, repeal the Clark amend­
ment and stand up and support our 
friends, and oppose our adversaries 
who are in control of the Marxist gov­
ernment of Angola today. That is 
really my case . 

, 
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Mr. ARMSTRONG. Mr. President, I 

appreciate the Senator responding to 
my inquiry. If he would yield to me 
briefly, I have one observation, one 
unanimous-consent request and two 
additional brief questions. 

My observation is that the Senator 
has done an extraordinarily useful 
service by bringing this matter to the 
attention of the Senate. I do not know 
what the disposition of this amend­
ment will be tonight. But if it is not 
adopted tonight, as I hope it will be, I 
trust that the Senator will pursue this 
because I think he is raising an issue 
which has for too long been ignored 
by most of the Members of the Cham­
ber and by most of the people at 
home. 

It is hard to get excited about 
Angola. It is a long way away; it is a 
problem we do not want to look at. 
Yet what is happening in that far-off 
country is of significance to our coun­
try for many reasons, because the 
battle which goes on there is a battle 
which is not unlike that which our 
own country went through at one 
stage. 

Mr. President, I ask unanimous con­
sent that an article entitled "The 
Agony of Angola" by Mr. Edward B. 
Cain be printed in the RECORD at some 
point. It is a well-documented, well­
footnoted explanation of the history 
of the Cuban-Soviet occupation of 
that tragic country, of the organiza­
tion and political beliefs of those who 
are sometimes called the rebels-that 
is to say, Dr. Savimbi and his support­
ers. 

That is my request, Mr. President, 
that following my remarks, that arti­
cle be printed in the REcoRD at this 
point. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

THE AGONY OF ANGOLA 

<Edward P. Cain) 
Angola has been tom by war since March 

1961, when Bakongo Warriors-who live in 
tribal lands divided by the border-poured 
into northern Angola from the newly inde­
pendent former Belgian Congo. More than 
300 Portuguese and thousands of blacks 
died within a few weeks in that explosion of 
violence. 

Stretching for 1600 kms. along Africa's 
west coast a little south of the equator, 
Angola was Portugal's largest and most 
prosperous colony, with enormous undevel­
oped wealth. Covering an area of 1,246,000 
square kilometers, nearly twice the size of 
Texas, it is roughly quadrilateral with an 
enclave in the extreme northwest-Ca­
binda-cut off from the rest of the country 
by a tongue of Zaire. Although its climate 
and vegetation are quite varied, ranging 
from equatorial forest to harsh desert, the 
central plateau is healthy and fertile, so 
much so that the Portuguese used to boast 
that Angola could feed all of Africa. 
Though it was the world's fourth largest 
coffee producer, Angola's real wealth lay 
under the soil. Its diamond fields are the 
world's fifth largest; it exports high-grade 
iron ore from its rich deposits; its vast hold-

ings of copper, manganese, gold, bauxite, 
and platinum are virtually untouched. But 
its real resource is oil: in 1983 it produced 
135,000 barrels a day from deposits which 
are the envy even of the Persian Gulf. 

Luanda, the capital, with its skyscrapers, 
wide avenues, a population of over 500,000, 
and its generally European appearance, was 
modem and dynamic. It also has one of the 
two finest natural harbors in West Africa 
<the other, Lobito, is in southern Angola). 
Angola's sparse population of 6.5 million is 
divided into many tribes speaking different 
languages. In 1973 the white population was 
450,000. 

Angola's war may be divided into three 
parts. From 1961 to 1974 three liberation 
movements fought against Portuguese colo­
nialism. After a short period of peace fol­
lowing the left-wing military coup in Portu­
gal during which the liberation movements 
conducted political campaigns, a civil war 
began which lasted from March 1975 to Feb­
ruary 1976, when the MPLA, reinforced by 
enormous quantities of Soviet arms and by a 
Cuban expeditionary force of 13,000, over­
whelmed the other movements. Finally in 
the third phase-continuing to the 
present-UNITA has challenged the Soviet­
Cuban occupation of Angola with increasing 
success. 

I. THE LIBERATION MOVEMENTS-THE MPLA 

The Movemento Popular de Libertacao de 
Angola <People's Movement for the Libera­
tion of Angola) was founded in Luanda on 
December 10, 1956. Its early leaders includ­
ed Mario de Andrade and Agostinho Neto, 
both members of the Portuguese and 
French communist parties, and its initial fi. 
nancial support came from the Belgian, 
French and Portuguese communist parties. 
From the moment of its inception Moscow 
has viewed it as its instrument and has sup­
ported it in its propaganda publications. 
Indeed the official Soviet publication Africa 
Today claims that it was founded at the ini­
tiative of the Angolan communist party. 

MPLA militants were responsible for the 
first acts of armed insurrection in Angola 
when they attacked prisons in Luanda on 
February 4, 1961. Agostinho Neto was in de­
tention in Portugal at the time. He then es­
caped from house arrest and arrived in Kin­
shasha <then Leopoldville), Zaire, in the fall 
of 1962, to find the MPLA almost at an end. 
He took over the presidency from Andrade 
and set out to revitalize the movement. 
Neto, a member of the Kimbundu tribe, had 
compiled an excellent academic record, as a 
result of which he was one of the first 
blacks to be accepted as an assimilado, with 
the full rights and status of the whites. He 
had studied medicine at Coimbra University 
in Portugal, where he was arrested for sub­
versive activities. 

Prospects for the MPLA improved when it 
moved its headquarters to Brazzaville, 
Congo, in November 1963. Alphonse Mas­
samba-Debat had seized power in the Congo 
only a few months earlier and begun trans­
forming the country into a Marxist strong­
hold. In April of 1964 the first Chinese dip­
lomats arrived in the Congo and built a 
training camp for the MPLA at Bouango. 
The MPLA began infiltrating the Cabinda 
enclave from the Congo in 1963-64, and 
when Zambia became independent in Octo­
ber 1964 Neto established bases there to 
support strikes into eastern Angola. By 1970 
the MPLA was responsible for some 59% of 
guerrilla incidents in the country. 

In March 1965 Neto visited Moscow under 
the auspices of Alvero Cunhal, the Portu­
guese communist leader who had been 

Neto's friend since his student days. In Oc­
tober the Organization of African Unity 
<OAU> switched its support to the MPLA 
from the rival FNLA. By November the 
MPLA was receiving support from the 
Soviet Union, Cuba and China. Neto re­
ceived the Joliot-Curie award from the 
World Peace Council in 1966 and was Ango­
la's representative to the Afro-Asia Solidari­
ty Conference: both of these organizations 
were communist fronts. 

By this time as well the MPLA had exten­
sive bases in the Congo in which it stored its 
Soviet arms and supplies. Aside from offices, 
indoctrination centers and other facilities 
located in Brazzaville, it had three other in­
stallations in the country, and used Radio 
Brazzaville's powerful transmitter to beam 
its propaganda into Angola. Several thou­
sand of its cadres had been trained by 
Russia, Czechoslovakia, and Bulgaria. 

Inside Angola, however, the MPLA had 
only limited political support. Since it had 
been founded by Portuguese and mestico 
(people of mixed ancestry> Marxists with 
urban roots and secondary education, the 
MPLA had difficulty in dealing with rural 
issues. It constantly stressed the class strug­
gle, using egalitarian, multiracial and anti­
imperialist themes. This bias was reinforced 
by the views of the political and military 
cadres trained in the Soviet Union, Eastern 
Europe and Cuba. Its rural support came 
almost exclusively from the Kimbundus, 
Neto's tribe, representing about 22% of the 
population. 

Several internal conflicts have convulsed 
the MPLA both before and after it seized 
power in Angola. For example, after an un­
successful attempt on Neto's life in Brazza­
ville in May of 1973, a number of its mem­
bers were executed, but one of those in­
volved in the plot, Daniel Chipenda, fled to 
Zambia, where he rallied the majority of 
the guerillas around him. The dispute virtu­
ally paralyzed the MPLA, and by 1974 it 
had been all but eliminated by the Portu­
guese army in the eastern region of the 
country. 

UNIT A 
The Uniao Nacional para a Independencia 

Total de Angola <National Union for the 
Total Independence of Angola) was founded 
on March 13, 1966, by Jonas Malheiro Sa­
vimbi at Mwangai, in Angola's Moxico prov­
ince. The son of a station master who 
founded churches and opened schools all 
along the Benguela railroad in central 
Angola, Savimbi was born in 1934 and fin­
ished secondary schoool at the top of his 
class. He studied at Lisbon University until 
violence erupted in Angola in 1961, then 
moved to Switzerland and graduated from 
the University of Lausanne in political sci­
ence. He served as the first foreign minister 
of the Angolan Revolutionary Government 
in Exile formed by Holden Roberto in 
March 1962, but resigned along with several 
others in July 1964 on the grounds that Ro­
berto was a flagrant tribalist who gave his 
men no political training. When his call for 
a united front of all valid nationalists move­
ments met with no response, he formed his 
own movement. 

UNIT A, the first group to benefit from 
Zambia's independence, sent militants into 
eastern Angola in 1966-67. However, after it 
sabotaged the Benguela railroad-the main 
export channel for Zambian copper­
Svaimbi was expelled from Zambia in 1968, 
but later returned clandestinely, and then 
established his headquarters in eastern 
Angola. UNIT A penetrated Angola on a 
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narrow front south of Luso and was active 
as far as the border with Bie. Though he 
initially enjoyed Chinese support, this faded 
after 1970, and Savimbi concentrated on 
building up a strong base among the people. 
Since UNIT A operated in roughly the same 
area as the MPLA and had no representa­
tives outside the country, at first MPLA was 
given credit for many of UNIT A's actions. 
However, when the MPLA became inactive 
toward the end of 1973, guerrilla incidents 
in eastern Angola were correctly credited to 
UNIT A. This at the time of the Lisbon 
coup, UNIT A was the most active of the 
three movements, and the only one operat­
ing inside Angola. 

FNLA 
The Frente Nacional de Libertacao de 

Angola <National Front for the Liberation 
of Angola> was the successor to the UP A 
<Angolan People's Union), which was re­
sponsible for the bloody uprising of 1961 in 
the north of Angola. Led by Holden Rober­
to, brother-in-law of President Mobutu of 
Zaire, it drew its support from the Bakongo 
tribe, which comprises 13% of the popula­
tion, and operated from bases in Zaire. Al­
though it had been largely neutralized by 
the Portuguese by 1974, it still put up a 
strong showing in the civil war following the 
Lisbon coup. After he split from the MPLA 
in 1974 Daniel Chipenda joined the FNLA 
with 3,000 troops who had been fighting in 
eastern and central Angola, which gave the 
FNLA a presence in the southern half of 
the country. FNLA consisted mainly of a 
fighting force without a clear political pro­
gram, and ceased to function in 1978 with 
the normalization of relations between 
Angola and Zaire. It will, therefore, receive 
only incidental mention in this study. 

II. THE SOVIET-CUBAN OCCUPATION OF ANGOLA 

A. The Civil War 
The Portuguese coup of April 25, 1974, ef­

fectively ended army action against the An­
golan insurgents. The new government 
almost immediately issued appeals to the 
liberation movements to lay down their 
arms, reconstitute themselves as political 
parties, and discuss the future of Portugal's 
colonies. On June 17, 1974, UNITA agreed 
to a ceasefire and Savimbi began moving 
through the country addressing political 
rallies. 

The MPLA, still hopelessly divided, held a 
"unity conference" in Lusaka, Zambia, at 
which, surprisingly enough, Neto stormed 
out and allowed Chipenda to assume the 
presidency. Clearly Neto had learned from 
his friends in Moscow, in the Armed Forces 
Movement which initiated the coup, and the 
now legal Portuguese communist party, that 
he could seize power even without the 
MPLA guerrillas. He returned to Lunanda 
and began mobilizing and arming the unem­
ployed and discontented city residents. 

On November 25, 1975, the Johannesburg­
based Portuguese-language weekly 0 Seculo 
reproduced a letter purportedly written to 
Neto on December 22, 1974, by his brother­
in-law Rosa Coutinho, the first High Com­
missioner appointed to Angola by the new 
Portuguese government. Nicknamed the 
"Red Admiral," Coutinho warned "com­
rade" Neto against the "imperialist forces" 
of the FNLA and UNIT A, which, he said, 
were seeking to frustrate attempts to 
"extend communism from Tangiers to the 
Cape and from Lisbon to Washington." He 
then told Neto to instruct the MPLA to 
"terrorize the whites by all means" in order 
to force them to flee the country. "We shall 
uproot the whites so completely," he wrote, 

"that with their fall the whole capitalistic 
structure will be demolished, making it pos­
sible to establish the new socialist society." 
Whether this letter was authentic or not­
and Coutinho has never disputed its authen­
ticity-it accurately foresaw the disaster 
which was to befall Angola. 

On January 5, 1975, the MPLA, FNLA, 
and UNITA announced the formation of a 
common front to negotiate with Portugal. 
This was followed by the Alvor agreement 
of January 15, 1975, which established a 
quadripartite transitional government to ex­
ercise power until November 11, 1975, the 
date fixed for independence. The main task 
of the transitional government-whose min­
istries were divided equally among the 
movements and Portugal-was to organize 
general elections. By the terms of the agree­
ment each nationalist movement would pro­
vide 8,000 men to be integrated with 24,000 
Portuguese troops to produce a national 
army of 48,000 men. The Portuguese force 
would be a stabilizing presence and would 
not be withdrawn until February 29, 1976. 

The Institute for the Study of Conflict 
has noted that the Portuguese adopted a 
policy of "neutrality" at a time when the in­
fluence of the Portuguese communist party 
was at its height in Lisbon, which meant 
that Lisbon gave tacit support to the MPLA 
as the preferred nationalist movement. 
During those critical spring and summer 
months of 1975 the Lisbon government 
acted as a broker between Moscow and the 
MPLA. The influence of the Portuguese 
communist party was only curbed with the 
information of the sixth Portuguese provi­
sional government of September 19, 1975, 
but by that time the MPLA had already es­
tablished military preponderance in Angola. 

In the meantime Savimbi-who has 
always preferred political to military 
action-launched his nationwide election 
campaign. He proved a spellbinding orator, 
and soothed Portuguese anxieties with as­
surances that he considered all who had set­
tled in Angola to be Angolans. He also 
promised blacks a new order under majority 
rule, free from domination by whites and 
mesticos. Le Monde's Gilbert Comte at the 
time described him as "intelligent, intuitive 
and gifted, with great personal charm, <of­
fering) the anxious multitudes the reassur­
ing words they <so) wanted to hear." Public 
opinion polls taken in March through May 
put UNITA clearly ahead of its rivals, with 
the MPLA drawing only 25% of the vote. 

Soviet arms deliveries to the MPLA had 
accelerated steeply after October 1974, in 
line with the general Soviet policy of sup­
porting national liberation struggles every­
where in the world. Neto mobilized and 
armed his newly acquired supporters with 
the assistance of East Germany, the Portu­
guese communist party, Yugoslavia and the 
Scandinavian countries: he literally had 
more guns than recruits for his mushroom­
ing army and urban militia. In addition, the 
Soviet propaganda machine swung all its re­
sources behind the MPLA. 

Heavy fighting between the MPLA and 
the FNLA broke out in the Luanda region 
toward the end of March. The FNLA head­
quarters in the capital was demolished and 
the MPLA forces accomplished a priority 
objective of occupying the port region. 
During May the fighting spread to Caxito, 
40 miles north of Luanda. Although Savimbi 
appealed to the Angolans to end the killing, 
neither the Portuguese military nor the 
transitional government issued a statement 
on the burgeoning conflict. At Savimbi's in­
sistence the leaders of the three movements 
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met in Kenya from June 16 to 21, 1975, and 
signed the Nakuru agreement by which 
they undertook to restore the workings of 
the transitional government, to end all vio­
lence, set up a single national army and 
disarm civilians. They also affirmed that 
elections would be held "sometime during 
October 1975." But Angola was being effec­
tively partitioned, and fighting resumed 
within days of the conclusion of the Nakuru 
conference. 

The MPLA's first priority was to establish 
its complete ascendancy in Luanda for mili­
tary, political and psychological reasons. 
The FNLA forces retreated northward, 
while UNIT A regrouped in southern 
Angola, but the MPLA advanced southward 
and by the end of August had occupied 
Lobito, Benguela and Mocamedes. A second­
ary MPLA objective was the control of the 
vital Benguela railroad running from Lobito 
through the middle of Angola to Teixeira de 
Sousa on the Angola-Zaire border, and on to 
the Zambian copper belt. By early October 
MPLA troops held Teixeira de Sousa and 
the western section of the line, but UNIT A 
blocked it by retaining control of Nova 
Lisboa, Silva Porto and Luso. 

By early August MPLA had achieved un­
challenged ascendancy in Luanda. Its occu­
pation of the ports not only facilitated the 
Soviet arms buildup, but also prevented the 
importation of food, fuel and supplies, 
which intensified the chaos on which MPLA 
throve. The widespread violence caused 
more than half the whites to flee the coun­
try, accelerating the administrative and eco­
nomic breakdown. Meanwhile Soviet weap­
ons continued to pour in. In its Angola after 
Independence: Struggle for Supremacy, the 
Institute for the Study of Conflict cata­
logues some of the arms shipments which 
reached the MPLA between March and Oc­
tober 1975. In addition to much increased 
quantities of infantry weapons, the new 
shipments included relatively sophisticated 
weapons such as light field artillery, tanks, 
armored vehicles, six-wheeled trucks, 
tracked armored anti-aircraft vehicles, ar­
mored personnel carriers, rocket launchers, 
and anti-tank wire-guided missiles. AB none 
of the other nationalist movements pos­
sessed weapons of this type, the MPLA ac­
quired both superior firepower and great 
mobility, which enabled it to gain an over­
whelming military superiority. All this was, 
of course, in violation of the Alvor agree­
ment, under whose terms all such aid 
should have gone to the transitional govern­
ment, and not to an individual movement, a 
position reaffirmed in a OAU directive of 
June 1975 which also called for an end to 
foreign involvement in Angola. 

The Cubans 
Another new factor introduced into the 

conflict came in the form of Cuban combat 
troops. Fidel Castro had met MPLA leaders 
and subscribed to their ideals as far back as 
1963, during his visit to Africa. Cuban mili­
tary advisors and instructors began training 
MPLA guerrillas in the Congo under the 
terms of a 1966 military aid program, but 
this relationship was altered dramatically 
upon the arrival of 200 to 300 Cuban mili­
tary advisers in April 1975. Preparations for 
greater Cuban involvement were made in 
July during a visit to Havana when Colonel 
Otelo de Carvalho, a Marxist member of the 
Armed Forces Movement, was asked to ar­
range permission for Cuban ships to dock in 
Luanda. The logistics for a full-scale war 
were being developed, and in addition 
Cuban war exercises that month seemed to 
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be aimed at an Angola-type war. By June 
the Cubans had set up military training cen­
ters in such widely scattered places as Ben­
guela, Cabinda, Henrique de Carvalho 
<Saurimo> and Salazar <Dalatando). Troops 
were being prepared for Angola by mid­
August, and the decision to send them was 
taken at the end of August or the beginning 
of September. By September leading mem­
bers of the Cuban general staff and combat 
troops had begun arriving in Angola. 

With the MPLA in control of Luanda, the 
transitional government also came under its 
effective control. To complete its ascendan­
cy, in September the Portuguese High Com­
missioner announced that the Alvor agree­
ment was suspended, that all Portuguese 
troops would be withdrawn from the coun­
try on November 11, and all Portuguese 
military equipment handed over to Angola. 
Holden Roberto complained that Portu­
guese Air Force planes were used to recon­
noiter his military positions. 

Thus by the eve of independence the 
MPLA had established both military as­
cendancy and de facto political legitimacy in 
Angola. Its position was further buttressed 
by the strenuous support it was receiving 
from the Soviet Union in such international 
forums as the OAU. At noon on November 
10, 1975, the High Commissioner lowered 
the Portuguese flag in Luanda and sailed 
from the harbor, conferring independence 
on "the Angolan people who should decide 
the forms of its execution." At midnight 
Neto proclaimed the founding of the Peo­
ple's Republic of Angola, which was not rec­
ognized by Portugal. The elections promised 
in both the Alvor and Nakuru agreements 
were never held. 

Operation Zulu 
A new development in the civil war was 

the arrival of a small South African column, 
code-named "Operation Zulu," which en­
tered the southern part of the country on 
October 14. It initially used only civilian ve­
hicles, and consisted of a black FNLA bat­
talion of 1,000 men, a battalion of Bushmen 
trackers with Portuguese ex-army officers, 
and a South African colonel with 6 officers 
and 7 NCO's. It was later joined by 25 Pan­
hard armored cars and a 81mm mortar pla­
toon. 

South African involvement had begun a 
month earlier, when two groups of about 20 
instructors were sent to train UNIT A and 
FNLA troops at Calombo and Mapupa re­
spectively. They were instructed to assist 
the troops of the two movements, now 
allied, to regain the areas of southern and 
central Angola where they enjoyed tradi­
tional ethnic support, in the hope that the 
MPLA and the Cubans would consent to an 
agreement with the anti-Soviet forces if the 
latter were obviously in a strong military 
position. At the time of the South African 
intervention pro-Soviet forces had seized all 
major towns except four in the center of the 
country and Holden Roberto's capital in the 
north. 

Initially the South Africans planned to 
withdraw at the time of Angolan independ­
ence, but Savimbi flew to Pretoria to urge 
the South African Prime Minister to help 
the anti-Soviet forces sustain their position 
at least until the OAU summer meeting 
scheduled for December 9, when he hoped 
to obtain a majority vote in favor of a tri­
partite settlement in Angola. South Africa 
acceded to this and similar pleas reaching it 
from other sources, including Zaire and 
Washington. The OAU meeting, however, 
was postponed. 

The South African troops were withdrawn 
after the vote of the United States Senate 
in December against military aid to any fac­
tion in Angola, and the further postpone­
ment of the OAU meeting. Only on Decem­
ber 22., after the Senate vote, did the 
Cubans admit their involvement in Angola. 
By the end of January 1976 Cuban troop 
strength in Angola had risen to 15,000. By 
contrast, South Africa never sent more than 
1,500 troops to the country. 

The depth of African distrust at the time 
for the Angolan Marxists and their allies 
was demonstrated by the voting at the OAU 
summit. Despite intensive Soviet lobbying, a 
resolution recognizing the MPLA as the le­
gitimate government of Angola was not ac­
cepted, receiving the same number of votes 
as one calling for a "government of national 
reconciliation" in Angola. 

Soviet Involvement 
By using proxy forces from another conti­

nent, the Soviets had scored a major mili­
tary victory, and an even greater psycholog­
ical one. They successfully gambled on an 
American lack of resolve to resist commu­
nist expansion in an area of the world 
which the United States did not regard as 
vital. When Secretary of State Henry Kis­
singer failed to persuade the Soviets to 
cease their activities in Angola, he sought 
more U.S. military aid to the FNLA and 
UNIT A from Congress. The refusal of the 
Senate to grant his request prevented 
deeper U.S. involvement in Angola, but si­
multaneously gave Moscow a green light to 
increase its military aid and fly in large 
numbers of Cuban troops. By their interven­
tion in Angola the communist powers suc­
cessfully placed in power in an African 
country a government of their choice, with­
out heeding the requirements of free elec­
tions and majority rule which the West cus­
tomarily demands in cases of self-determina­
tion. 

Soviet military aid to the MPLA, valued at 
$280 million, included 12 MiG-21s and the 
devastating 122mm "Stalin organ" rocket 
launcher, to which UNITA and FNLA guer­
rillas had no answer. The MPLA was fur­
ther assisted by its access to the oil revenues 
from Cabinda: Gulf Oil, the largest U.S. eco­
nomic interest in Angola, switched its pay­
ments of oil royalties to a secret account 
held by the MPLA in Europe. 

B. Development in the MPLA Since 1976 
Even after the South African withdrawal 

Cuban troops and Soviet arms continued to 
pour into the country. The Cuban forces in­
cluded 6,000 infantrymen, an armored regi­
ment of 1,900 men equipped with 120 T-54 
and T-34 tanks, an armored car regiment 
with 70 Soviet-built BRDM vehicles and 
1,600 men, an anti-aircraft battalion and 
five regiments equipped with multi-barreled 
rocket launchers. Cubans also provided the 
key element in the new Angolan airforce, pi­
loting all the MPLA's Soviet-supplied air­
craft and commanding the airbases. They 
assumed major positions throughout the 
civil service, supervised the MPLA's pro­
gram of political mobilization designed to 
drum up support for the "mass Marxist-Len­
inist party" the MPLA planned to found, 
and trained trade union leaders in Marxist 
philosophy and Cuban history. 

During a visit to Moscow in October 1976, 
Neto signed a 20-year friendship and coop­
eration treaty with the Soviet Union provid­
ing for regular exchanges between the 
MPLA and the Communist Party of the 
Soviet Union. He and his Prime Minister 
both spoke of the importance to Angola of 

the relationship between the MLP A and the 
Soviet Union. The MPLA security force, 
DISA, was set up and directly controlled by 
the Cuban intelligence service, the DGI, and 
modelled on the KGB. Soon after Neto's 
return, the MPLA announced that Angola 
was to be described officially as a "Marxist­
Leninist Republic," to be governed by a 
"democratic revoluntionary dictatorship" 
while preparations were made for the 
achievement of "scientific socialism." The 
MPLA would reorganize itself as a mass 
party by indoctrinating the peasantry. Pri­
vate property would be abolished, and banks 
and other key sectors of the economy taken 
over by the state. 

In 1977 the government introduced a new 
currency: Angolan families were allowed to 
exchange no more than 20,000 of the old es­
cudos <about $670) for the new kwanzas. 
Anything beyond that become worthless 
paper. As the Finance Minister boasted at 
the time, "when the exchange operation is 
complete, we will virtually be able to declare 
that the middle class has ceased to exist in 
Angola. At the MPLA's first congress in De­
cember 1977, the MPLA- Workers' Party, a 
vanguard party dedicated to the "scientific 
ideology of the proletariat-Marxism-Lenin­
ism," was formed. 

By the middle of 1977 an estimated 19,000 
Cuban military personnel were in Angola, in 
addition to some 10,000 civilians. Eastern­
bloc nations had delivered arms and equip­
ment worth almost $500 million to Angola 
by 1978, and the cost to the Soviets of main­
taining a Soviet/Cuban presence there had 
risen to more than $700 million annually. 
By 1979 the daily cost of maintaining this 
presence was estimated at $1.7 million. 
There were also some 500 Soviet soldiers 
backed by 5,000 military advisors actively in­
volved in military planning. Estimates of 
the number of East German troops ranged 
up to 5,000, with more than 14,000 person­
nel from other Eastern bloc countries. 
Angola had signed cooperation agreements 
in various fields with Yugoslavia, Czechoslo­
vakia, Hungary, Bulgaria and Poland. 

The MPLA in power has continued to 
suffer from internal disputes. On May 27, 
1977, a faction killed a number of important 
officials in an attempt to seize power: sup­
ported by white Portuguese communists, 
this group wanted closer ties with the Soviet 
Union, as well as more extensive national­
ization, and appealed to black racist senti­
ment by calling for the dismissal of whites 
and mesticos. When Neto's supporters re­
gained control of the Luanda radio station, 
he labeled the rebels "leftists and ultra-rev­
olutionaries;" a subsequent statement 
claimed they displayed a "feigned dedica­
tion to some friendly countries," in an obvi­
ous reference to the Soviet Union. The 
propaganda line was soon changed, howev­
er, to avoid antagonizing the USSR; they 
were labelled "rightist bandits" instead. 
Moscow's view of the uprising was ambigu­
ous. Although apparently aware of the plot, 
the Soviets neither warned Neto nor came 
to his aid. The Cubans, however, were clear­
ly pro-Neto, and Cuban troops helped quell 
the uprising after a delay of several hours. 

On September 10, 1979, Neto died at 56 
while undergoing surgery in Moscow. 
Rumor in Luanda and elsewhere held that 
he had been murdered in retaliation for his 
attempts to steer a course independent of 
Moscow. Ten days later the central commit­
tee of the MPLA-Workers Party elected 
Jose Eduardo dos Santos, 37, its new presi­
dent, which automatically made him presi­
dent of Angola and commander-in-chief of 
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the armed forces as well. Dos Santos was re­
puted to be a principal member of a group 
opposing contact with the West and work­
ing for closer ties with the Soviet Union. He 
was trained in Moscow as a petroleum engi­
neer and was married for a time to a Rus­
sian woman. He was responsible for another 
shake-up within the party when he removed 
30 MPLA members from their posts in Janu­
ary of 1983. 

The MPLA suffers from its narrow power 
base. Its top leadership is drawn overwhelm­
ingly from the Kimbundus and the mesticos 
who make up 22% and 1% respectively of 
the population, although recently it has at­
tracted more support from the Bakongo 
03%), all located in the northwestern por­
tion of the country. Moreover, the MPLA 
has a total membership of only 20,000, or 
0.3% of the population. One reason is that 
its constitution forbids membership to 
anyone who "believes in any religious idea," 
and the Angolans are deeply religious. 

Complaining about the difficulty of nego­
tiating with the MPLA regime, a French 
government spokesman recently said: "We 
are not certain whom we are addressing 
there, as the Angolan President does not 
seem to have the power of decision expected 
of a head of state. There are obviously at 
least two brains masterminding his poli­
cies-in Havana and Moscow. 

The Angolan economy has been in a very 
poor state, with coffee production dropping 
from 200,000 tons before the civil war to 
26,000 tons in 1983 and diamond production 
plunging from 2.2 million carats to half a 
million: in 1983 a diamond smuggling oper­
ation costing the state diamond monopoly 
$150 million per year was uncovered, with 
several ranking MPLA officials implicated. 
The Angolan fishing industry-which in 
1973 produced 470,000 tons of fish-has 
been ruthlessly exploited by the Russians, 
who took 248,000 tons in 1977 and gave 
Angola only 12%. Despite Angola's rich agri­
cultural potential, it has been importing 
90% of its commercial food supplies, while 
long lines formed outside food stores. The 
Soviet Union has provided Angola increas­
ingly sophisticated weaponry, but next to 
nothing in economic aid. The only bright 
spot in the Angolan economy has been the 
oil produced by Gulf Oil in Cabinda, which 
accounted for 80% of the country's foreign 
exchange and enabled it to pay for Cuban 
troops and other foreign workers. A full 
60% of Angola's income goes to military and 
security expenditure. 

C. Angola's Army 
At the conclusion of the civil war, the 

Forcas Armadas Populares para Libertacao 
de Angola <FAPLA)-the People's Armed 
Forces for the Liberation of Angola, the 
armed wing of the MPLA-became the na­
tional army, while remaining totally subser­
vient to party control. 

FAPLA is a strong, well-equipped regular 
army of 35,000 men consisting of two motor­
ized infantry brigades, each with a tank bat­
talion. Other units are largely organized 
into infantry brigades, although there are 
also a number of detached tank battalions. 
Its tank force consists of approximately 60 
T-54/55, 30 T-34/85, 50 PT-76, 100 T-34, 
and an unspecified number of newly ac­
quired T-62s. In 1983 FAPLA acquired sub­
stantial fresh supplies of arms, including T-
62 tanks, additional BM-12 rocket launch­
ers, and new air defense systems consisting 
of SAM-8 surface-to-air missiles. These com­
plement the existing SAM-3 and the SAM-6 
systems. As back-up FAPLA has 300,000 mi­
litiamen <30,000 armed and trained> and 
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over 25,000 Cubans, who are mainly, though 
not exclusively, used for garrison duty, thus 
relieving the FAPLA troops for active duty. 

The air force has 24 MiG-23, 10 MiG-17, 3 
Fiat G91 jet fighters, 3 MiG-15 jet trainers, 
and 20 Alouette helicopters. It has 6 An­
tonov An-26 transports <one was shot down 
by UNIT A in July 1977), 4 AN-12 and 3 C-47 
as well as 2 Pilatus PC-6 Turbo-Porter utili­
ty transport and counter-insurgency air­
craft. In early 1984 Angola acquired nearly 
40 Dauphin helicopters from France. These 
versatile helicopters form a useful addition 
to the two helicopter squadrons which fly 
Soviet Mi-8 multi-role helicopters and Mi-
24 assault gunships. 

III. FIGHTING SOVIET-CUBAN INVOLVEMENT 

On Independence Day-November 11, 
1975-UNITA and its ally, the FNLA, estab­
lished the "Democratic and Popular Repub­
lic of Angola" at Huambo <formerly Nova 
Lisboa), the country's second largest city. 
UNIT A's annual conference-held in nearby 
Bie <Silva Porto> from December 28 to 31 
with 300 participants-resolved to strength­
en cooperation between UNIT A and FNLA, 
demanded the "immediate and uncondition­
al withdrawal" of all foreign forces, and 
blamed the Soviet Union's interference in 
Angolan internal affairs for the civil war. 
The conference called for an immediate 
ceasefire, a tripartite conference under OAU 
auspices, and a guarantee of free return for 
Portuguese who had fled. It warned that no 
party alone could impose its will on the 
people of Angola by sheer force. 

In a booklet published the following 
month UNIT A summarized its efforts since 
its inception to reconcile various nationalist 
movements, and called once again for a gov­
ernment of national unity. Appealing for an 
end to hostilities between "ourselves and 
our brothers in MPLA," it believed Angola 
could still extricate itself from "this exter­
nally induced war" and urged all forces to 
work for a political solution to the Angolan 
crisis. After recalling "repeated attacks" on 
UNITA offices and militants by the MPLA, 
the booklet notes that UNIT A did not enter 
the civil war until "after the August 5 
attack in Silva Porto on President Savimbi's 
plane." The booklet concludes: 

"UNIT A was not aligned to any world 
power, curried favor with none, received 
support from none, and thus owed alle­
giance to none. One of our basic founding 
principles, self-reliance, dictated that we 
depend primarily on the support and coop­
eration of the people. <Therefore> UNITA 
does not seek unity from a position of weak­
ness. <Rather) the strength and determina­
tion of our people have given us the hope 
and courage to continue to fight for the 
goal of independence and self-determination 
for Angola. The same strength and determi­
nation inspires us to continue to seek a 
peaceful political settlement with our adver­
saries, who are also our people." 

Huambo was "liberated" by a combined 
CuHan and MPLA force on February 8, 1976, 
and Savimbi withdrew once again to the 
bush of eastern Angola. UNITA's political 
base-the southern two-thirds of the coun­
try-remained largely intact, and despite 
strenuous efforts the MPLA has enjoyed 
little success in gaining support among the 
Ovimbundu peoples. On April 1, 1976, a 
Cuban-led MPLA offensive was launched 
against UNIT A bases, but UNIT A regained 
the initiative in early May and reoccupied 
the areas around Cuchi <Serpa Pinto> and 
Gago Coutinho, indispensable for its supply 
routes. By the latter half of 1976 Savimbi 
had established himself in the forests of the 
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Bie plateau, where his men continued to dis­
rupt traffic on the Benguela line between 
Luena <Luso> and Bie. Dominique de Roux, 
a French political advisor, said of him then: 
"He has seldom ·been so happy and has 
found his niche again; tightening the ranks 
of his army, invigorating his soldiers after 
their defeat. He is using this third war to set 
the political scene which tomorrow, when 
peace comes-not a false and hostile peace­
will bring about the reconstruction of the 
country, with the two other parties, the 
FNLA and the MPLA." UNITA was on the 
attack: its morale was high. They mounted 
patrols, destroyed ambushes and harassed 
the Cubans. Their object was to foster a 
sense of insecurity in the built-up areas and 
blow up railroad lines. There were even oc­
casional attacks in Huambo itself. Savimbi 
had no message for the world. His immedi­
ate problems were those of "people's war": 
food, medical supplies, adequate arms and 
ammunition for his fighters. 

In an interview of late 1976, Savimbi said 
that UNITA did not have or wish bases out­
side Angola, since it would then be subject 
to political pressure from the host country. 
It had sufficient arms and ammunition, and 
was prepared to fight a protracted war 
which it was certain it could win. In the pre­
ceding nine months its operations had 
moved through a: series of planned stages. 
First, its untried soldiers made contact with 
the enemy, so that they could "get used to 
the fire." Then it tested itself in confronta­
tion with the MPLA-Cuban forces and di­
rected its efforts toward "confusing the 
enemy." "If we pass the test of confusing 
the enemy, we will plan real operations," 
Savimbi said. Their objective was to wreck 
the economy so that the MPLA could not 
pay for the war and would lose what popu­
lar support it had. Bridges were blown up, 
roads made unsafe, and the vital Benguela 
railroad kept closed through sabotage. 

Journalist Luis Rodrigues, who spent six 
months in 1976 with UNITA, has borne wit­
ness to their problems, their support from 
the people, and the ruthlessness of the 
Cubans which has caused thousands of refu­
gees to flee to Namibia. Amid scenes of 
great jubilation, Savimbi marched into a vil­
lage with his feet bleeding from a 3-day 
march almost non-stop. He told Rodrigues 
that except for two white former Portu­
guese officers from Angola, no outsiders 
were fighting with UNITA. UNITA was will­
ing to fight its own war. It could use foreign 
aid, but would not depend on it, and was 
prepared to do without it. What UNITA 
needed most was Western recognition for 
what it was accomplishing. 

During the next year the Cuban-MPLA 
forces launched five major mopping-up op­
erations, but for all their savagery against 
the civilian population large sections of cen­
tral Angola remained contested zones, and 
the Benguela railroad stayed closed. A jour­
nalist visiting central Angola in March 1977 
confirmed that no trains were operating 
along the 400 kms. between Bie and Luena, 
and that UNITA had blown up a bridge in 
Luena. MPLA, however, played down the 
threat, dismissing UNITA as "desperate 
bandits" and confidently predicting that all 
Cubans, both military and civilian, would be 
out of the country within a year or two. 

In May 1977 UNITA inflicted many casu­
alties on the MPLA in heavy fighting south 
of the important military town of Menon­
gue <Serpa Pinto>. Many MPLA soldiers sta­
tioned there had received no pay, and were 
in a state of starvation and near mutiny. In 
central Angola UNIT A was conducting mili-
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tary operations near Andulo and Huambo 
and on the coastal road between Lobito and 
Sumbe <Novo Redondo>. In eastern Angola 
UNITA ambushed MPLA-Cuban convoys on 
the road between Luena and Gago Cou­
tinho, inflicting heavy casualties; it also cap­
tured an MPLA base at Caiundo, killing 
many troops, while others fled into the 
bush or drowned in the Cupango river while 
trying to escape. In southeastern Angola 
UNITA had such effective control of the 
countryside that FAPLA was forced to rely 
on air transport for re-supply. In southern 
Angola combined Cuban, FAPLA and 
SW APO forces were still engaged in a geno­
cidal "eradication" campaign along the Na­
mibian border. Uncooperative tribesmen 
were either forced into controlled villages or 
shot, kraals were burned down and cattle re­
moved or killed. Even families of F APLA 
soldiers were not spared, which caused still 
greater disaffection in their ranks. 

Calai, the last border town in southeast 
Angola, was captured by UNITA in August 
1977 against almost nonexistent MPLA re­
sistance, after it had already occupied the 
other border towns of Cuanger, Mucasso 
and Dcirico. None of these towns was of 
much strategic importance, but the cam­
paign again demonstrated the MPLA's in­
ability to impose its authority on the entire 
country. In a communique of late August 
UNIT A claimed to have killed 403 Cuban 
and MPLA soldiers in addition to destroying 
three trains and 24 armored vehicles, with 
casualties of only six dead and several 
wounded. In the first reported action in the 
Melanje province UNITA captured the forti­
fied village of Fungo, near Quirima, on 
August 14. Before that most activity had oc­
curred in the central and southeastern prov­
inces of Huambo, Bie, Moxico and Cuando 
Cubango. By the time some 30,000 Angolan 
refugees had been resettled in the Kavango 
district of Namibia. 

Jorge Sangumbe, UNITA's secretary for 
foreign relations, told the journal Africa 
that UNIT A had held its fourth congress in 
March 1977 at Sambu, 80 kms south of 
Huambo, with 5,300 delegates in attendance. 
The congress had decided it would not 
refuse arms from South Africa, nor the 
offer of "its expertise in transforming the 
Unita guerrills into a semi-regular force," 
but Sangumbe denied that some UNIT A 
troops were being trained in northern Na­
mibia. He claimed the UNIT A was operating 
schools, cooperatives for food distribution, 
hospitals and a civil organization in the 
areas under its control. It had 12,000 armed 
soldiers and 8,000 more without proper 
arms. 

A British peer, Lord Chalfont, has de­
scribed Savimbi as follows: "The first im­
pression is one of formidable strength. In 
his well-pressed jungle green uniform he 
looks, physically, even bigger than he really 
is, and when he talks it is easy to under­
stand how he has captured the imagination 
and the loyalty of the 15,000 guerrillas who 
make up Unita." Savimbi said that eventual­
ly the MPLA would have to negotiate with 
him, and he would agree to negotiations on 
the essential condition that all Cuban 
troops be withdrawn. He regarded the 
southeastern Cuando Cubango province as 
completely "liberated," for UNIT A troops 
traveled freely there and the MPLA did not 
even attempt to enter. In October a column 
of 5,570 men under Cuban command was de­
ployed in the province to deal with UNIT A, 
but their advance was held up for several 
weeks by fuel and food shortages which 
caused the desertion of unknown numbers 

of men. In its communique covering the 
period from November 22 to December 7, 
1977, UNITA claimed to have fought 28 bat­
tles, killed 515 soldiers <including 26 
Cubans>. and captured 11 vehicles, des­
troyng 14 others and one train. Two railroad 
bridges were also destroyed, along with 1.4 
kms of line. UNITA had captured 370 weap­
ons, including 60 and 82mm mortars and a 
75mm cannon, and freed 2,649 civilians. 

Gerald Buthaud spent two months with 
UNITA in 1978, arriving in a four-engine 
DC-4 on a regular run. He walked 800 kms, 
was driven another 480 kms, and visited 10 
large, permanent UNITA camps, some with 
more than 2,000 people each, and 15 smaller 
camps. He saw only two MPLA helicopters 
and a truck, which was successfully am­
bushed. At major rallies Savimbi command­
ed audiences of 20,000 or more. From its 
heartland in Bie, Moxico and Cuando Cu­
bango, UNIT A claimed to control half of 
Angola's 6 million people with 12,000 
guerrillas, of whom only 8,000 were properly 
armed. Although it had a few Unimog 
trucks, UNITA usually walked to war. 

In late 1979 Savimbi visited the United 
States to seek support. Lamenting the fact 
that the U.S. displayed a "total absence of 
resistance to Russian and Cuban aggres­
sion" in Africa, he complained about a "new 
style of slavery" on the continent. Com­
menting acidly on the lack of American sup­
port for Savimbi, the editor of the National 
Catholic Register noted that Savimbi was 
living proof of the United States' inability 
to distinguish its natural friends from its 
natural enemies. 

Although UNITA operated primarily in 
the rural areas, it did not neglect the cities. 
In November 1979 124 alleged UNITA mem­
bers were arrested for operating under­
ground cells in major Angolan cities; of 
these 30 were sentenced and executed 
almost immediately. 

Having slowly built up his forces in num­
bers, equipment and battlefied experience, 
Savimbi was ready to commit them to con­
ventional battle. He chose Mavinga, second 
largest town in the Cuando Cubango prov­
ince, which was guarded by an MPLA bri­
gade of 2,000 men. UNIT A attacked with 
some 2,500 men in four battalions on Sep­
tember 19, 1980, and after four hours routed 
the MPLA, inflicting over 1,000 casualties 
and capturing large quantities of arms, am­
munition and equipment, including 70 
trucks. Significantly, the 6,000 Cuban and 
MPLA troops at Menongue and 4,000 at 
Cuito Cua:oavale, 80 kms away, refused to 
intervene. In March and July of 1981 the 
MPLA made major efforts to retake the 
town, but failed when UNITA killed 800 of 
its troops in an ambush 70 kms to the west. 
Mavinga was UNITA's most substantial vic­
tory to date. 

It was also one of 13 "significant engage­
ments" between UNITA and MPLA forces 
from 1979 to 1981 which resulted in 1,609 
MPLA fatalities. It is difficult to overstate 
the importance of these engagements, for 
they proved that UNIT A troops and com­
manders could function as a conventional 
army, not merely as hit-and-run guerrillas. 
They had built up a small command struc­
ture, logistics, communications, and the tac­
tical skills to defeat forces with superior 
equipment and air support. They could not 
only take, but also hold, and exposed posi­
tion in an area with heavy MPLA troop con­
centrations. 

On November 22, 1980, UNITA shot down 
an Antonov 22 transport plane in southern 
Angola, capturing its Russian pilot and me-

chanic. Another plane was shot down on 
May 16, 1981, in Cuando Cubango province, 
killing 10 high-ranking Cuban officers. 
UNIT A also claimed to have shot down 5 
helicopters, destroyed 16 locomotives and 
two rail bridges, and captured the MPLA 
garrison at Galanga, killing 112 MPLA and 7 
Cuban soldiers. At that stage UNIT A had 
15,000 guerrillas operating in fighting 
groups of 30 and 150 in every province of 
southern Angola. It had trained and 
equipped 10 conventional combat battalions 
and expected to have 15 by the end of the 
year. It claimed to hold most of the prov­
inces of Moxico and Cuando Cubango and 
half of Cunene, and to control territory con­
taining a total of 2.5 million people. The 
weapons in its inventory included SAM-7 
ground to air missiles, 81 and 82mm mor­
tars, recoilless cannon, anti-aircraft guns 
and "Stalin Organ" multiple missile launch­
ers. 

At the beginning of April 1982, UNIT A hit 
the headlines by releasing a number of Por­
tuguese, some of whom it had held for five 
years. They confirmed that the guerrillas 
were active in the whole of southern and 
eastern Angola except the western province 
of Mocamedes, which· is largely desert. One 
man had been captured on the coastal road 
between Lobito and Sumbe, an area previ­
ously considered free of UNITA activity. 
They had never seen any signs of South Af­
rican troops or advisors at UNIT A camps. At 
that time UNIT A was active in the prov­
inces of Bie, Huambo, Benguela, Huila, 
Cunene and the southern parts of Cuanza 
Sul and Malanje. More prisoners were re­
leased in November, including a Dutch 
priest captured within 5 kms of Cubango in 
Huila province. They had been captured as 
a warning to foreigners to stay out of 
Angola because the MPLA could not guar­
antee their safety. UNITA claimed to have 
overrun the MPLA garrison at Candono, 
Malanje province, 270 kms from Luanda, on 
October 19, killing 24 MPLA soldiers and 6 
Cubans. This is the closest it had come to 
the capital to that date. 

In January 1983 Savimbi reported that 
UNITA had doubled the area under its con­
trol through a series of fierce battles over 
the previous 6 months. The capture of the 
strategic town of Gago Coutinho gave 
UNIT A control of most of the border with 
Zambia, enabling it to take a line of small 
towns further north to within 32 kms of 
Luena, a major MPLA/Cuban garrison on 
the Benguela railroad. One of its main ob­
jectives for 1983 was to open a corridor right 
to the center of the country to provide a 
secure logistics route to a regular battalion 
and several companies of guerrillas already 
operating 320 kms north of the railroad. 
UNIT A had extended its operations to 
Cuanza Norte, Malanje, and southern 
Luanda provinces, to within 200 kms of the 
capital; its "area of expansion" included the 
northern Uige province, home of the Ba­
kongo tribesmen, who were being recruited 
to open a new front there. It was also re­
cruiting among the Kimbundu, Seles and 
Songo tribes, traditional supporters of the 
MPLA. In the south, it was seeking to con­
trol the western half of the Benguela line 
and the railroad between Mocamedes and 
Menongue. Only one train every three 
months-and then only under heavy mili­
tary escort-was reaching Menongue, while 
the last train had reached Huambo in Sep­
tember 1982. Though the latter had been es­
corted by 1,200 MPLA troops, half its con­
signment had been destroyed en route. As a 
result of UNIT A's growing strength, the 
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Cubans had been taking a more active role 
since July 1982. UNIT A had also established 
45-men "special forces" units of well-proven 
soldiers who had received a nine-month in­
tensive training course in sabotage and dem­
olition. On January 17, one group blew up 
the Lomaoum dam, which supplied electrici­
ty to Huambo and Lobito, Angola's second 
and third largest cities. 

In April UNITA captured the key road 
junction of Alto Cuita Tempue, Moxico 
province, giving "open motorized access" to 
the Benguela railroad from the south, after 
already taking the rail towns of Munhango 
and Cangonga, which were vital to its access 
corridor. By July, Savimbi claimed, the cor­
ridor was operating from Namibia to south­
ern Zaire; he said that 3,000 troops-com­
posed of 100-man guerrilla squads and a 600-
man regular battalion-were operating in 
the Lunda province. This development gave 
UNITA direct access to three countries <Na­
mibia, Zambia and Zaire> and widened its 
political options <it had already instituted 
its own passport procedures along the Zam­
bian border>. Long involved in selling dia­
monds to finance its operation, UNIT A 
could now tap the diamond fields in Lunda. 
In May and June the MPLA and Cubans 
launched a major offensive to retake Gago 
Coutinho, but UNITA halted their advance 
midway from Luena. 

Cangamba-defended by 2,800 MPLA 
troops and 200 Cubans, the last MPLA 
stronghold in UNITA territory-fell in 
August after an 11-day siege, during which 
UNIT A had cut all overland supply routes 
and surrounded it with SAM-7 missiles. 
UNITA killed 709 defenders and 120 
Cubans, taking 165 prisoners. This great vic­
tory caused UNITA morale to soar, and 
freed some 6,000 guerrillas for deployment 
elsewhere, while putting a considerable dent 
in MPLA morale. 

UNITA's first "general offensive," 
launched in August 1983, led to the capture 
of Calulo, 200 kms southeast of Luanda, on 
September 4. A dozen priests and nuns were 
among the 27 foreigners captured then. 
UNITA was still holding the town of Mus­
sende, 300 kms southeast of Luanda, which 
it captured in July with its new battle unit, 
a brigade of 2,000 men. Meanwhile foreign 
diplomats in Luanda were warned not to 
travel more than 50 kms from the capital 
because of the danger of guerrilla attacks, 
while hundreds of CUban, Soviet and East 
German technicians were evacuated from 
outlying areas. 

A new UNITA offensive launched at the 
beginning of November 1983 and intended 
to last 5 months resulted in the capture of 
Cazombo, which completed UNIT A's control 
of the border with Zambia. Supplies for the 
offensive moved along the 800-km "Savimbi 
Trail" in a fleet of trucks which also carries 
UNITA "exports," including ivory, rhino 
horn, teak, leopard and antelope hides, and 
diamonds. In actions from November 16 to 
24 UNITA claimed to have "neutralized" 
the railroad running from Luanda to Ma­
lanje, killing 284 soldiers, including 20 
Cubans, and destroying 49 military vehicles. 
Alto Chicapa fell to UNIT A on November 29 
after a short battle in which 25 MPLA sol­
diers were killed. Resistance was minimal as 
MPLA morale was very low: they had little 
food, and water and electric supplies were 
gone. This victory opened the way to Saur­
imo, capital of the Lunda province, since the 
tarred road between Saurimo and Luanda 
has been under attack from UNIT A guerril­
las for the whole of 1983. The victory, to­
gether with the capture of Andulo, 270 kms 

to the west, the Cazombo to the east greatly 
enhanced the security of the "Savimbi 
Trial." The MPLA meanwhile launched a 
two-month offensive involving 20,000 troops 
against UNIT A in the central provinces of 
Huambo, Bie and Cuanza Sui, and claimed 
to have killed 1,971 guerrillas. 

Brigadier Genaldo Nuda, 31, commander 
of UNITA's northern military front, moved 
his three battalions 80 kms north of Alto 
Chicapa and overran the major town of 
Caculo on the main tarred road, the only 
land route from Luanda to Lunda. At least 
10 UNITA battalions of between 600 and 800 
men were by then north of the Benguela 
line with regulars operating at brigade 
strength of almost 3,000 in two areas. Many 
months and hundreds of kilometers ahead 
of the battalions, guerrilla units 15 to 200 
were planting mines, blowing up bridges, 
ambushing convoys and attacking small out­
posts. In the meantime fighting continued 
in the provinces of Cuanza Sui, Cuanza 
Norte, and Luanda, which lie between the 
capital and the besieged Huambo. UNITA 
cut one of the roads between Huambo and 
Lobito and also the coastal road between 
Lobito and Luanda. 

As a result of these operations, over the 
last two years UNITA has pushed forward 
by hundreds of kilometers, carrying the 
focus of the war from the south to the 
north. It also controlled the entire Angolan 
border with Zambia (1,100 kms) and also 320 
kms of the border with Zaire, so that the 
MPLA could no longer dismiss it as a hand­
ful of "bandits." However, its forces were 
compelled to withdraw from the Calulo­
Mussende area, 175 kms from Luanda, in 
late September and October by major offen­
sives of Cuban-backed MPLA forces using 
armor and helicopter-gunships. UNITA 
claimed that a Soviet general and an East 
German general were directing the oper­
ation. UNITA harassed the flanks, and then 
engaged in direct battle once the enemy 
supply lines became extended along poor 
remote country roads. 

At a special press conference held at 
UNITA headquarters in Jamba in south­
eastern Angola at the end of March, Sa­
vimbi announced that his forces had struck 
simultaneously at four points on March 22. 
It has attacked Luena and held Sumbe for 
12 hours. Sumbe, defended by two MPLA 
and one Cuban battalions, was hit by 5,000 
UNIT A soldiers after a three-month buildup 
of supplies. UNITA claimed to have killed 
8,000 Cubans since 1981, and 6,000 MPLA 
troops in 1983. Between December 1983 and 
March 1984, UNITA has sustained 103 at­
tacks against it while launching 3,373 of its 
own, destroying 446 enemy trucks, 9 trains 
and 5 tanks. UNITA had 35,000 men under 
arms, of which 20,000 were guerrillas, the 
remainder regular troops, including an ar­
mored column and special sabotage com­
mandos. It totally controlled one-third of 
Angola, was active in another third, and was 
pushing hard in the remaining areas. Its pri­
orities were to make greater progress in the 
northeastern Lunda province, to attack <but 
not necessarily to hold> provincial capitals 
as part of a strategy of "returning to the 
towns," and to reinforce its political and ad­
ministrative control over the areas under its 
influence. 

Meanwhile UNIT A had embarked upon 
another new policy: the taking of hostages. 
In a typical incident, it attacked the dia­
mond-mining town of Cafunfo. Lunda prov­
ince, only 100 kms from the Zaire border, at 
first light on February 23. The attack was 
over in 10 minutes, and within 21h hours the 

foreign technicians-44 Portuguese, 17 Fili­
pinos, and 16 British-were well on their 
way into the bush. They covered the 500 
kms to the Benguela railroad in 32 days, 
from where they were taken by truck to 
Jamba. The Portuguese and Filipinos were 
released almost immediately. The only con­
dition UNIT A set for the release of the Brit­
ish subjects was that Britain acknowledge 
its existence by talking directly with it. Sir 
John Leahy, a British Under-Secretary, ar­
rived on May 12, and the British prisoners 
were handed over after three hours of talks. 
All said they had been well treated and 
praised the discipline of the UNIT A troops. 
The same procedure was followed in June, 
when 20 Czech prisoners were handed over 
to their country's deputy Foreign Minister, 
after they and their families had been cap­
tured on March 12, 1983, at Alto Catumbela, 
a "safe" area. The 43 wives and children had 
been released unconditionally the previous 
July. The taking of the hostages gave 
UNITA world-wide press coverage and the 
opportunity to put its case directly to the 
governments concerned, in addition to un­
derlining the inability of the MPLA to pro­
tect foreigners in Angola. 

Two Soviet lieutenant-colonels and a 
number of Cuban officers were killed on 
April 19, 1984, when UNITA exploded a 
bomb in Huambo. Afterwards MPLA troops 
fought a three-hour battle with Cubans 
which only ended with the intervention of 
the provincial governor. In May UNITA re­
pelled an attack by 22,000 MPLA and Cuban 
troops < 13 brigades> supported by at least 20 
combat aircraft near the towns of Lewa, Lu­
menga and Mukuseegue, near the Benguela 
line. It overran the town of Quibala, Cuanza 
Sui, in June, taking a number of foreigners 
captive. In its first reported action in the 
northern Uige province, UNIT A claimed to 
have "annihilated" a Cuban-backed MPLA 
battalion near Kinzala on June 28. UNIT A 
scored a major victory when it blew up a 
major oil pipeline in the heavily fortified 
Cabinda enclave on July 13, killing 22 
people and injuring another 50. With 80% 
of Angola's revenue coming from Cabinda 
oil, any disruption of that industry would 
deal a serious blow to the MPLA's hard-hit 
economy. A UNITA communique has 
warned foreign countries to review their po­
sitions or exert their influence for the re­
moval of Cuban troops from Angola, thus 
opening the way for an Angolan govern­
ment of national unity. UNITA claimed to 
be operating in every province except the 
desert province of Mocamedes. 

IV. AN ASSESSMENT OF UNITA 

A. UNIT A's Theory of Guerrilla Warfare 
Once the decision to resist the Soviet­

CUban occupation of Angola had been 
made, Savimbi set about assessing UNITA's 
situation and. formulating future strategy. 
Realizing that the new war would require 
tens of thousands of troops, Savimbi decid­
ed to establish UNIT A in the densely popu­
lated central plateau instead of returning to 
the extremely sparsely populated Moxico 
province, for only in this way could UNITA 
reach the people needed to provide its army 
with food, recruits and skills. This was the 
basis for Savimbi's "theory of big numbers." 
Coupled to this was the concept of the pro­
tracted nature of the struggle: UNIT A 
would grow only gradually, and time was 
needed for this. 

The support base for UNITA is within the 
rural population. By nature the peasants 
are traditionalist, conservative, fatalistic, 
generally disorganized, and mostly illiterate. 
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Hard work, time, and training were required 
to transform them into a reliable support 
base. In addition UNIT A needed to acquire 
greater professionalism in military skills 
and political and administrative organiza­
tion, which meant that a quick coup was out 
of the question. The bitterness of the 
people over the foreign armies in the coun­
try, along with the MPLA's brutal repres­
sion, political blunders, administative in­
competence and chronic internal crises have 
made them responsive to UNIT A, which al­
ready had a guerrilla army and years of po­
litical experience. It had access to substan­
tial weapons caches and operated over a 
vast area, which made it difficult to combat. 
It had loyal friends in the international 
community, and neighboring countries soon 
realized that the Cubans were a threat to 
their own security as well. Although the 
military forces at the disposal of the MPLA 
made it tactically powerful, its lack of sup­
port among the people made it strategically 
weak. 

UNIT A therefore formulated its theory of 
guerrilla warfare. 

1. The guerrilla organization must be 
guided by a well defined political philoso­
phy, and should serve as an instrument to 
achieve certain specific political goals. Mili­
tary problems must therefore be viewed 
from a political perspective. 

2. The guerrilla organization must be 
rooted among the people. It must enjoy 
their support, and become a truly people's 
army in a people's war. 

3. Guerrilla warfare constantly relates 
theory to practice, and vice-versa. 

4. The guerrilla army must strive for 
strength and cohesion. Ultimately it must 
evolve into a regular or semi-regular army, 
or a combination of the two, to enable it to 
attack larger enemy targets. 

5. The guerrilla army must avoid direct 
confrontation with the enemy's powerful 
regular forces, concentrating on surprise at­
tacks by small, flexible, mobile guerrilla 
units which take advantage of the terrain, 
the weath.er, and the sentiments of the 
people. In the first stages it must strive 
simply for physical survival, avoiding acts to 
bravado against its powerful adversary. 

6. The guerrilla army must retain high 
mobility, avoiding fixed positions. 

7. Despite the difficulties it suffers, the 
guerrilla organization must seek to meet the 
needs of the local population for such 
things, as medicine, salt, clothing, schools, 
and defense. 

8. The guerrilla army must know how to 
deal with enemy infiltration of its ranks, 
and be aware of the enemy's counter-guer­
rilla methods. 

9. Strategically the guerrilla army is a de­
fensive force, defending the country against 
foreign intruders. Tactically it is an offen­
sive force, initiating most military actions 
against the enemy. 

10. As soon as possible the guerrilla orga­
nization must establish a Rear Support 
Base, a vast, liberated section of national 
territory in which party and the army may 
move freely and develop an infrastructure 
for continuous expansion. 

11. The guerrilla army must adhere strict­
ly to the universally recognized elementary 
guerrilla tactical principles. These include: 
retreat when the enemy advances; harass 
him when he camps; pursue him when he 
flees; encircle him when he tires. 

12. The guerrilla army's relationship with 
the people is of paramount importance for 
the organization's survival and success. 
Therefore, in his contacts with the local 

population the guerrilla must be beyond re­
proach at all times: he must be polite, 
honest, fair, and helpful. 

13. The command structure of the guerril­
la organization and the relationship be­
tween soldiers and officers should involve a 
strong sense of unity, compassion and au­
thority. The guerrilla commander must be 
in permanent contact with his men. He 
must know how they feel and care about 
their difficulties. He must work to build up 
the esprit de corps of his troops, knowing 
that it is often their state of mind that 
makes his men good combatants. A good 
commander listens to the news on his tran­
sistor radio to keep abreast of national and 
international events, and shares that news 
with his subordinates. 

. Guerrilla units must know how to utilize 
and share their arms and ammunition, 
which are generally in short supply. The 
guerrilla commander must always think in 
terms of the whole army, the whole coun­
try, not just his own unit. Because they are 
few and united in their objectives, unity 
among the commanders and soldiers of the 
FALA <Forcas de Libertacao de Angola> is 
theoretically and practically attainable. By 
contrast, unity is completely unattainable 
on the MPLA side because it is an unwieldy 
and ·heterogeneous mass composed of, 
among others, Cuban, Russian, East 
German, and Portuguese troops. 

Rear support base 
UNITA defines its rear support base as 

the territory within which fts people and 
armed forces can move freely. Guerrillas 
cannot be permanently on the move, as this 
would exhaust them and make them incapa­
ble of undertaking serious actions. The 
guerrilla organization needs a place where 
its soldiers can rest, recuperate and train 
while the organization sets up its political 
power organs, schools, clinics and agricul­
tural projects. The rear support base must 
above all be relatively inaccessible to enemy 
forces: mountamous or in dense forests, and 
without roads. It must, however, have a 
population and a water supply. 

-

Despite setbacks suffered when the enemy 
bombed schools, burned hospitals, and de­
stroyed agricultural projects, UNIT A has 
succeeded in establishing its rear support 
base in central Angola. Over the years this 
area has been consolidated and expanded 
until in May 1984 it covered more than one­
third of the country-truly a magnificent 
achievement. UNIT A's watchword is vigi­
lance, for its knows that the enemy retains 
his superiority in firepower and in sophisti­
cation and abundance of weapons, and will 
continually seek to disrupt UNIT A's efforts. 
'l'here is a firm interrelationship between 
the creation of FALA's regular units, the es­
tablishment of the rear support base, and 
the protracted nature of the struggle. The 
protracted war requires a rear support base, 
for it is only there, under peaceful condi­
tions, that the regular forces can be trained. 
Yet one can consolidate and stabilize the 
rear base only with regular forces. 

Phases of resistance 
UNITA identifies four stages of its resist­

ance to the Soviet-Cuban occupation of 
Angola. 

The START was a traumatic experience 
after the joy of the period when UNIT A 
tasted political power and could campaign 
politically, even in the cities. It was a bitter 
experience to withdraw into the bush again 
in the face of overwhelming enemy firepow­
er. In assessing the future, the UNITA lead­
ership had to contend on the one hand with 

those who failed to appreciate the move­
ment's weakness, and therefore could not 
chart a realistic course of action; and on the 
other, with those who viewed the Soviet­
Cuban-MPLA coalition as invincible, and ad­
vocated capitulation. Certainly a challenge 
to Soviet imperialism at a time when 
Moscow enjoyed great influence among 
Western liberal intellectuals and in the 
Third World was unpr-ecedented, and could 
easily be labelled "reactionary." 

Survival was the first goal once the deci­
sion to resist had been made. UNIT A had to 
take four steps immediately in order to sur­
vive the initial enemy offensive. It had to 
win the people's support by explaining the 
reasons behind the continuing struggle. It 
had to locate its dispersed forces and weld 
them into guerrilla units. It had to develop 
its strategy and divide the country into 
operational zones. And it faced the major 
problem of acquiring suitable weapons, es­
pecially infantry arms and ligbt artillery to 
enhance mobility. 

Militarily, UNITA concentrated on am­
bushes, sabotage (especially of the Benguela 
railroad), mine-laying and long-range 
mortar bombardments, with the objectives 
of dispersing the already thinly-stretched 
enemy forces, to cut their lines of communi­
cation and to confine them to the defense of 
major towns and strategic installations. At 
all costs it had to avoid conventional con­
frontation with the enemy, who had superi­
or firepower as well as air support. At the 
same time, UNITA concentrated on improv­
ing its military hold on rural areas in the 
south, center and east of the country, and 
winning the support of the people. 

Equilibrium of forces, the third stage, is 
the most difficult of achievement. Although 
its initial victories re-established the peo­
ple's confidence in UNITA and boosted its 
morale, they also escalated the conflict. 
While UNIT A's troop strength has in­
creased four-fold over the past 5 years, 
Cuban troop strength has risen from 12,000 
in 1976 to 30,000 in 1980 and to 40,000 in 
1984, according to UNITA estimates. At the 
same time more sophisticated weapons such 
as MiG-23s and Mi-24 "flying tank" helicop­
ters have been introduced. In this phase 
UNIT A was able to establish its secure rear 
support base territories, which enabled it to 
move on to the next phase in certain areas. 

Generalized counter-offensive. As UNIT A 
gained military experience and strength, 
the impact of past victories and political 
and economic conditions unfavorable to the 
MPLA regime has enabled it to move to the 
strategic counter-offensive, which will even­
tually open the way for a generalized 
counter-offensive. Its semi-regular units 
have enabled it to adopt a far more offen­
sive posture and to attack enemy strong­
points, heavily defended positions and even 
large towns. An example is the capture in 
August 1983 of the heavily defended town 
of Cangamba after a full-scale battle lasting 
several days. Previously UNIT A abandoned 
captured towns in the face of inevitable 
MPLA or Cuban/MPLA counterattacks. Its 
current strategy of "capture and hold" indi­
cates a dramatic reversal of the Angolan 
military situation. 

UNITA is now in a position to dictate the 
nature and the pace of the war in Angola. It 
is expanding its operations in the northeast, 
in the north, and in the coastal areas just 
south of Luanda. Its purpose is to increase 
military pressure on the MPLA regime and 
the Cubans in order to bring about a Cuban 
withdrawal. Savimbi hopes that a combina­
tion of military reverses, mounting casual-

-. 
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ties, the unpopularity of the war at home 
its ever escalating cost, and diplomatic pres: 
sures will eventually force the Cubans to 
withdraw. Then the MPLA, faced with mili­
tary defeat, will be forced, he believes to 
negotiate with UNITA leading to free ~lec­
tions and a coalition government including 
UNITA, the MPLA, and the FNLA. Thus 
UNITA will have achieved the goals it set 
itself when it again took arms in 1975 after 
the breakdown of the Alvor accord. 

The organizational structure of FALA 
UNITA's armed wing FALA <Armed 

Forces for the Liberation of Angola) is a so­
phisticated force organized along conven­
tional military lines with a rank structure 
resembling those of most Western armies. It 
has an officer corps ranging from lieutenant 
to general and a centralized staff structure 
incorporating the usual functional divisions 
of operations, intelligence, personnel, and 
logistics. Its High Command consists of the 
Supreme Commander with a Headquarters 
Staff headed by the Chief of Staff and con­
sisting of the Chiefs of Intelligence, Person­
nel, Logistics, and Operations. It is responsi­
ble for the overall planning and coordina­
tion of the war. 

UNIT A has developed a system of dividing 
its forces into four levels, each one better 
trained and armed than the preceding level. 

People's defense committees consist of 
local elements of the population and are de­
signed to safeguard the security of the vil­
lages. After they have been adequately po­
litically mobilized to ensure their loyalty, 
they are trained in the handling of "rudi­
mentary weapons" and are occasionally pro­
vided with rifles. 

Dispersed guerrillas are small units whose 
function is to prevent the enemy from ad­
vancing into UNIT A's rear support base 
area. They assist in gathering information, 
food production, and transport. 

Compact guerrillas are company-size units 
which conduct guerrilla operations, such as 
ambushe~, mine-laying, and sabotage, in a 
zone or flXed geographical area. 

Regular and semi-regular forces operate 
in units up to battalion size, are trained to 
engage in frontal, conventional actions, and 
can be moved from one region to another. 
They operate as self-supporting formations 
with offensive and defensive companies as: 
sisted by artillery, logistics, medical and in­
telligence supporting elements. At the be­
ginning of 1984 FALA had 33 semi-regular 
battalions. The regular forces have anti­
tank .. anti-aircraft and support artillery ca­
pabillties and can conduct conventional war­
fare. These units give UNIT A the ability to 
destroy relatively large enemy targets. 

It is estimated that today FALA has 2,000 
regular troops, 18,000 semi-regulars, 20,000 
compact guerrillas, and possibly as many as 
35,000 dispersed guerrillas. It is a highly mo­
tivated force which the MPLA's FAPLA is 
incapable of containing. UNIT A has recent­
ly established a number of "special force" 
units trained in sabotage, demolition track­
ing, intelligence, and reconnaissance: Regu­
l~r force recruits are selected from the guer­
rilla units on the basis of combat record 
age, and level of literacy. In its assaults o~ 
garrisons and towns UNIT A attacks in over­
whelming numbers <at least two to one> and 
keeps an avenue of escape open to the de­
fenders: if trapped the defenders will make 
a last stand and inflict heavier ·casualties on 
UNIT A. When losses are minimized, the 
morale of UNIT A soldiers remains high. 

Deployment of forces 
UNITA has divided Angola into five mili­

tary fronts <southern, western, eastern, cen-

tral and northern>. each headed by a front 
commander who holds the rank of Brigadier 
or Colonel. The fronts are divided into 24 
military regions each headed by a regional 
Chief of Staff with the rank of Colonel or 
Lieutenant Colonel. In each region some 
1,500 men are deployed in guerrilla or regu­
lar units. Each region consists of sectors­
usually 3-headed by a Major, and they in 
turn are broken down into zones headed by 
a Captain or Lieutenant. Most daily guerril­
la operations are undertaken at the zone 
level, with 50 or 100 troops. A number of 
Compact Guerrilla units may be assembled 
for a specific combat mission, with the men 
reverting to their original units upon com­
pletion of the mission. Several important 
enemy posts have been captured this way. 

Political awareness 
Political awareness is of paramount im­

portance in FALA. In addition to their mili­
tary training, troops are expected to know 
the political orientation of UNITA's strug­
gle. FALA therefore has political commis­
sars at all command levels, who are superior 
to the unit commanders. In addition to im­
parting military knowledge, the commissars 
can explain the political nature of UNITA's 
struggle. 

B. UNIT A's Political Structure 
UNIT A was founded in March 1966 in 

Angola as a broadbased political movement, 
and the constitution it adopted at that time 
called for a proportionally representative 
government, Armed struggle-first against 
the Portuguese, later against the MPLA­
was viewed as the means of achieving this 
government through free elections. From its 
inception, therefore, UNITA has placed as 
least as much emphasis on the political edu­
cation <or "mobilization") of the peasantry 
as on the armed struggle. Persuaded of the 
importance of the people, UNIT A places a 
high priority on the welfare of the soldier 
the cadre, the teacher, the nurse, the stu: 
dent, and the peasant. It sees military oper­
ations and political action as inseparable, so 
that in its eyes greater military successes 
bring greater political and social responsibil­
ities. This has led the movement to create 
an extremely sophisticated political struc­
ture predating its military structure. 

UNIT A's most important legislative organ 
is its National Congress, which meets every 
four years and is attended by elected repre­
sentatives of all the kimbo <village) commit­
tees in the areas controlled by UNITA. 
They elect the President, secretary-general, 
permanent secretary and chief of staff, as 
well as the 20 members of the Political 
Bureau and the 35 members who, together 
with the Political Bureau, comprise the 
Central Committee. The President-Savimbi 
since UNITA's inception-is automatically 
the commander-in-chief of the armed forces 
and the chairman of the Central Commit­
tee. 

General administrative matters of nation­
al importance are dealt with at the annual 
conference, attended by members of the Po­
litical Bureau and the Central Committee. 
The President appoints the political com­
missars responsible for political affairs at 
the regional level. These regions coincide 
with UNIT A's 24 military regions; the politi­
cal commissar may also be the regional mili­
tary commander. He acts as the link be­
tween the Political Bureau and the Central 
Committee on the national level, and the 
district and village committees which make 
up the region. Below the village is the cell, 
the smallest unit in the party. 

The system works remarkably well. De­
spite the long chain of command, the party 

leadership maintains close contact with the 
interests and aspirations of its supporters at 
the grassroots level. UNIT A has remained 
true to the democratic, populist principles 
on which it was founded, and has avoided 
the elitism which has plagued other African 
political movements. 

UNIT A's political ideology 

UNIT A's political ideology is difficult to 
define because it does not fit easily into one 
of the families Western patterns. Perhaps 
the closest would be the social democracy of 
Western Europe. It is clear the UNITA is 
resolutely opposed to communism, both on 
the grounds that is does not work and that 
it is a foreign ideology with no place in 
Africa. This does not mean, however, that 
UNIT A is not socialist. Savimbi has often 
spoken of "democratic socialism," without 
defining precisely what this means. Recent­
ly UNITA has begun to use the even vaguer 
phrase "realistic socio-economic analysis." 
In contrast to the MPLA, which stresses the 
importance of intellectuals and industrial 
workers, UNIT A believes that the peasants 
who make up 80% of the population should 
be the primary component of the new Ango­
lan society. 

Perhaps the key to an understanding of 
UNITA's political ideology may be found in 
the concept of "negritude," the central and 
constant theme of its political writings. This 
is not the same thing as the "black power" 
concept of an exclusive black nationalism; 
rather it is a generalized notion incorporat­
ing UNIT A's most basic political beliefs and 
its political program. Savimbi has explained 
"negritude" as the recognition that ethnic 
and tribal groupings and systems must serve 
as the basis for any successful form of Afri­
can government. The leadership must work 
toward compromise at all stages, and con­
sensus must form the basis of government 
and all forms of political leadership. The 
deep-rooted African culture-subverted by 
various colonial powers to produce "root­
less" African societies with no past-must 
form the basis of the present culture, 
though without being exclusive. Interstate 
relations in Africa must be based on practi­
cal cooperation between free countries, not 
on unrealistic ideals such as "Pan-African­
ism." "Negritude," then, is not a political 
ideology in the proper sense, but rather a 
way of approaching the complex problem of 
governing multi-ethnic, ex-colonial societies. 

UNITA's political views may be summed 
up as a moderate, democratic form of Afro­
centric populism combining certain features 
of capitalism and socialism and based on the 
principles of compromise and consensus. 
UNIT A sees non-alignment as a relative 
thing: "no one can be totally non-aligned," 
it holds. "UNIT A's sympathy is with the 
West, in economy and politics. In other 
areas, national ideas must be followed." 

Savimbi offers his followers the opportu­
nity to decide their own future in a demo­
cratic way, free from foreign interference. 
UNITA's main aim is to get all "foreign 
troops out of Angola,'' as Savimbi says, "so 
that the Angolan people can decide their 
own destiny. The important point is that 
the people must have a say, i.e., the govern­
ment must be accountable to the people." 

A detailed outline of UNIT A's political 
and economic program was published in the 
form of a 134-page book in Jamba in Decem­
ber 1983. Entitled The Angola Road to Na­
tional Recovery-Defining the Principles 
and the Objectives, it deals with UNITA's 
economic development and its constitutional 
foundation. 

' 
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Leadership 

Clearly UNIT A owes its formation, surviv­
al, growth and ultimate success to the tal­
ents and efforts of Jonas Savimbi, with 
whose life the history of UNIT A is intimate­
ly intertwined. Perhaps no other political 
part or movement in modern times has been 
so dominated by a single individual. Savimbi 
has coordinated the entire range of 
UNIT A's political and military activities as 
well as its internal security and information. 

Savimbi has an extremely sharp intellect, 
great personal charm, and a stable yet char­
ismatic personality: all the qualities of a 
great leader anq statesman. As a politican 
he owes his success primarily to his pragma­
tism <he has been called the greatest survi­
valist of modern politics> and to his extraor­
dinary oratorical powers. As a military 
leader he has a keen sense of history, espe­
cially military history, and a thorough grasp 
of the theory and practice of guerrilla war­
fare. In addition he has an incredible capac­
ity for absorbing and recalling dates, per­
sonalities, places, facts and statistics. A 
writer and poet of note, he is also a remark­
able polyglot: besides his mother tongue 
and other tribal languages, Savimbi is fluent 
in Portuguese, English, French, and 
German. Savimbi is a professing Christian 
with a strong sense of honor who abhors 
corruption and dishonesty and deals drasti­
cally with those found guilty of such things. 

The long and arduous years of fighting in 
Angola have produced a capable second ech­
elon of leaders around Savimbi. They are an 
extremely effective leadership by African 
standards, and make it possible for Savimbi 
to leave Angola for long 'tours abroad. 
UNIT A's most influential and powerful 
figure after Savimbi is Secretary-General 
Miguel N'Zau Puna, who holds the rank of 
brigadier. A Cabindan with Tunisian train­
ing in agronomy, Puna is responsible for the 
civil administration of the Party as well as 
for the overall coordination of UNITA's lo­
gistic and communications network. Puna is 
also a superb orator, able to arouse the emo­
tions of his audience. Although not a par­
ticularly good organizer, he is very intelli­
gent, with a keen sense of humor. He com­
municates well in Portuguese and speaks 
passable English. 

As Chief of Staff, Brigadier Demosthenos 
Chilingutila is the effective head of FALA 
and specifically responsible for training, ac­
counting, mobilization and recruitment. A 
former corporal in the Portuguese artillery, 
Chilingutila is an Ovimbundu like Savimbi, 
but his rise through the UNIT A hierarchy 
is not due merely to Savimbi's favor, but 
also to his enthusiasm, dedication, and will­
ingness to learn. Ernest Mulatto, Perma­
nent Secretary of the Political Bureau and 
Secretary of The Commission of Control, is 
a Bemba from northern Angola and an in­
fluential leader of long standing. His re­
sponsibilities include the arbitration of dis­
putes within the party and the maintenance 
of good order and discipline. He has a very 
strong personality, and commands a great 
deal of respect. Jeremiah <Jerry) Chitunda, 
another leading personality and respected 
figure, is UNIT A's Chief Foreign Represent­
ative, based in New York. Educated in the 
United States, he is extremely articulate 
and has built up an impressive network of 
influential contacts over the years. Briga­
dier Renato Campo Mateus, Chief of Staff 
Operations, is a former lieutenant in the 
Portuguese arm~. He is extremely able but 
handicapped by ill-health. Brigadier Samuel 
Epalongo, Commander of the HQ base, was 
for many years UNIT A's chief logistic orga-

nizer. Brigadier Geraldo Nunda, Command­
er of UNIT A's forces in northeastern 
Angola, is a relative newcomer. Colonel Dr. 
Vakulakuta Kashaka, Chief of Staff of Lo­
gistics, is a Kwanyama from southern 
Angola. He lost an arm in combat several 
years ago. Jorge Sangumba, Chief Political 
Administrator in Angola, was educated in 
the United States and was formerly 
UNIT A's Chief Foreign Representative. 

C. The SWAPO/South African Factor 
The situation in Angola is complicated by 

the effects of another conflict. As soon as it 
became clear that the MPLA had won the 
civil war, SWAPO <South West African Peo­
ple's Organization), the Soviet-backed lib­
eration movement fighting to replace the 
South African administration in Namibia 
<South West Africa), moved its bases from 
Zambia to Angola, bringing them closer to 
its operational area. Angola soon became 
the center of SW APO activities, and the 
Cubans began training its members. As 
SW APO guerrillas were infiltrated into Na­
mibia, South African forces launched a 
number of "hot pursuit" operations against 
SW APO bases in southern Angola, bringing 
them into conflict with MPLA and Cuban 
forces. Eventually South Africa established 
a permanent presence in the Cunene prov­
ince of southern Angola. 

Years of hostility between Angola and 
South Africa ended on February 16, 1984, 
when an agreement was signed in Lusaka, 
Zambia, by whose terms Angola banned 
both SW APO and the Cubans from the 
border area while South Africa began with­
drawing from Angola. It was hoped that the 
establishment of peace on the border would 
lead to the withdrawal of Cuban troops 
from Angola and the granting of independ­
ence to Namibia. 

Two questions flow from the peace agree­
ment. First, are the Cubans in Angola to 
protect that country from South African 
attack, as Luanda and Havana have consist­
ently maintained, or are they there to prop 
up the unpopular MPLA regime against 
UNITA's growing strength? If the former is 
the case, then the peace with South Africa 
should clear the way for their departure. 

The second question involves UNITA. Is it 
a South African "puppet" totally sustained 
and manipulated by Pretoria to destabilize 
Angola, or is it a self-motivated nationalist 
force which receives assistance from a 
number of countries, including South 
Africa? If the former is the case, will South 
Africa withdraw its support of UNIT A-and 
could UNIT A survive should that happen? 

This question ignores two points. First, it 
is impossible for a medium-sized country 
like South Africa to sustain a military oper­
ation as large as UNITA has become, and 
which operates deep within Angola hun­
dreds of kilometers from the Namibian 
border. UNITA has access to longer fron­
tiers with Zambia and Zaire than with Na­
mibia. Second, it overlooks Savimbi's philos­
ophy of self-reliance, which he has success­
fully put into practice both in his war 
against the Portuguese and in the current 
one. He believed UNITA should base itself 
exclusively inside Angola, become self-reli­
ant in economic and military matters, and 
follow Mao's precept that the enemy should 
be the principal source of guerrilla arms. Sa­
vimbi estimates that during the latter stages 
of the war against the Portuguese, 80% of 
UNIT A's weapons were either captured or 
stolen from the enemy. Beginning in 1978, 
thanks chiefly to Savimbi's diplomatic and 
negotiating skills, UNIT A began receiving fi­
nancial assistance, arms and ammunition 

from a number of African and Middle East­
ern countries, including Egypt, Iran <before 
the Shah's fall}, Saudi Arabia, Morocco, 
Senegal, Zaire, Sudan, and South Africa. 

Savimbi makes no secret of the support he 
has received from South Africa, and does 
not apologize for it either. "We had no 
choice other than to accept South Africa's 
help", he has said, "unless you consider ac­
cepting domination by the Russians and 
Cubans as a choice. We could either accept 
being crushed or we could resist. To resist 
we had to resist with the help of some­
body." Asked what the South Africans de­
manded in return for their support, Savimbi 
replied: "Well, they have never asked me to 
sign any document. But we are conscious of 
the fact that since they are giving us aid 
they hope for cooperation in the future." 
What cooperation would he give them? 

"Friendship, I think that is what they 
want. I would invite <the South African 
Prime Minister) Mr. Botha to my own cap­
ital and receive him as head of state. <The 
Zambian President> Kaunda meets him on 
other people's borders, but I will challenge 
him on my own ground. And when he visits 
me, I will not, I cannot, become less black 
than I am already. And because I am willing 
to talk with South Africa does not mean I 
believe in apartheid. I cannot. Things must 
change in South Africa. There are two ways 
things can change there-through reform or 
revolution. But a revolution will spill over 
into the rest of southern and central Africa 
in unpredictable ways. So I think reforms 
are better in South Africa." 

More recently, following the peace agree­
ments between South Africa and Angola 
and Mozambique, Savimbi was asked wheth­
er he as a black revolutionary leader was 
not embarrassed by his links with South 
Africa. To that he responded: "What's 
wrong with talking to South Africa? Ask 
them in Maputo. Ask the MPLA." He added 
that he had advocated dialogue with the 
white south as early as 1974, and now every­
one was doing it. Moreover, when in 1976 
the emergency session of the OAU demand­
ed that all foreigners leave Angola, "the 
South Africans left at once-but the Cubans 
increased their numbers to 35,000." 

Asked about the peace initiative in south­
ern Africa which sees South Africa and the 
MPLA cooperating without reference to 
UNITA, Savimbi said he was enormously en­
couraged by it because it created a mood of 
optimism and positive thinking which could 
only work to UNITA's benefit. And if sup­
plies from South Africa should be cut off, 
"we have alternatives. We will survive as 
long as need be." 

Asked how a UNITA victory might alter 
the political situation of southern Africa, 
Savimbi replied: 

"Very dramatically. Take Namibia. We're 
now drifting into a Middle East-like situa­
tion. But with a UNIT A victory, SW APO 
would no longer have a sanctuary in Angola, 
or anywhere else. They would have to aban­
don guerrilla war and subject themselves to 
a democratic process in Namibia. Thus, a so­
lution to Namibia means a solution to 
Angola first. For once the Cubans and 
SW APO are gone from Angola, South 
Africa will have no more excuses." 

D. UNIT A's Achievements 
It is difficult to overstate UNIT A's 

achievements. From a military point of view 
it has successfully challenged the Soviet­
Cuban occupation of Angola and the puppet 
MPLA regime imposed on the Angolan 
people. When it accepted that challenge in 
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1976, it had virtually no outside support. 
The world took it for granted that Angola 
was irreversibly in the Soviet camp; anyone 
contesting that fact was contesting the irre­
sistible forces of history and needlessly pro­
longing the suffering of the people. 

Against overshelming odds, Savimbi re­
grouped his scattered, dejected followers 
and by a slow, deliberate process built them 
up into a disciplined, cohesive fighting force 
which has seized the initiative from the 
MPLA forces and their foreign commanders 
and is relentlessly forcing them into an 
ever-shrinking portion of the country, to 
the point where dos Santos now exercises 
control mostly over beleaguered large towns 
and cities. Now even those are threatened 
by UNIT A, which is permanently and 
openly holding villages and small towns 
which the Marxist allies are incapable of re­
taking. 

Even more impressive is the fact that 
UNIT A has been able to blunt and roll back 
the major offensives launched against it. 
These, it must be remembered, are directed 
by Soviet and East German general, use T-
54 and T-62 tanks, and have the aerial sup­
port of MiG-21s and 23s and of Mi-24 heli­
copter gunships, and now one of the latest 
western gunships, the Dauphin. Yet UNITA 
has stopped these offensives even without 
armor or air support. All this has been 
achieved without the overt or covert sup­
,port of a superpower, or indeed of any 
major Western power, with very little pub­
licity and none of the support groups to 
which Marxist "national liberation move­
ments" have access in the West. 

If anything, UNIT A's achievements in the 
social and political areas are even more im­
pressive than this. Savimbi has welded the 
illiterate peasants who provide most of his 
support and make up the overwhelming ma­
jority of Angola's population into a well-or­
dered community. Almost everyone visiting 
Jamba, Savimbi's capital, is impressed by its 
tidiness. All footpaths and huts are kept 
clean, and there is an abundance of hygienic 
latrines. There are no piles of garbage or 
foul odors so common in other African vil­
lages, or in Luanda itself. Jamba is a tempo­
rary town built of grass huts and sand 
paths, but it has a hospital as well as wood 
and metal working workshops. Other 
UNIT A villages are just as orderly. 

Savimbi has also been remarkably consist­
ent in his views: from the time he joined 
Holden Roberto's Revolutionary Govern­
ment in Exile in 1962, he has striven to 
unite Angola's different factions. Knowing 
the strength of Angola's tribal loyalties, he 
has contended that no one group can suc­
cessfully govern the country: only a govern­
ment of national unity which incorporates 
the different elements can do so. Thus even 
to the day UNIT A is not fighting to over­
throw the MPLA government but rather to 
drive out the foreign forces which brought 
strife to Angola. Once they are gone, the 
MPLA will have to talk to UNIT A and form 
a coalition government to prepare for the 
elections promised by the almost forgotten 
Alvor agreement. 

One final question needs to be answered. 
In view of the overwhelming support given 
the MPLA by Moscow, why has the West 
given Savimbi so little assistance? Savimbi 
has amply demonstrated that he is anti­
communist and pro-Western; he has proven 
his leadership abilities and shown that he 
has widespread support within Angola. 
Why, therefore, are Western calls for the 
withdrawal of foreign troops, the formation 
of a coalition government, and the holding 

of free elections so remarkably muted? The 
question is not easily answered. Savimbi's 
response is: 

"I think it must be the Third World that 
has to give the West the courage to oppose 
the Soviet Union and stand up for its ideals, 
not the other way around-to provide a cure 
for what Solzhenitsyn calls the 'western dis­
ease.' That is why, we say, 'UNITA is the 
key to Angola, Angola is the key to Africa, 
Africa is the key to the West.'" 

Certainly Angola's UNITA presents the 
West with a unique opportunity to turn the 
tables on the Soviets and roll back Marx­
ism's hitherto inexorable worldwide ad­
vance. Cuban troops have been in Angola 
for nearly 10 years, suffering high casual­
ties: they are war-weary and eager to return 
home. Luanda could not have signed a peace 
agreement with Pretoria without a green 
light from Moscow. This would indicate that 
now the Soviet will to assert itself in Angola 
as it did in 1975 is lacking, perhaps because 
of its commitments to Afghanistan, or be­
cause of its uncertain leadership. Moscow 
therefore apparently wishes to freeze the 
current situation in Angola until it can be 
given more attention. The situation in 
Angola in 1984 is the reverse of what it was 
in 1975. The American will was weak; now 
Soviet will is weak. With concerted diplo­
matic and moral support from the United 
States, combined with only a fraction of the 
material aid which the Soviets poured in in 
1975, UNIT A could take a dominant role in 
a new Angolan government, with immediate 
and tangible advantages to the West in the 
diplomatic, political, economic, moral and 
strategic spheres. Such an opportunity may 
not present itself again in the forseeable 
future. 

Mr. ARMSTRONG. Finally, Mr. 
President, my two questions are these 
of the Senator from Idaho: First, 
would he be willing to have me added 
as a cosponsor to his amendment? 

Mr. SYMMS. Mr. President, I ask 
unanimous consent that the Senator 
from Colorado be added as a cospon­
sor. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. ARMSTRONG. Mr. President, I 
have listened to the discussion of the 
situation in Angola but I still am not 
clear on a point which the Senator 
made in passing about Mozambique. 
Do I understand correctly that this 
bill authorizes funding for support to 
that region? 

Mr. SYMMS. That is correct, Mr. 
President. 

Mr. ARMSTRONG. I still did not 
hear an explanation of why in the 
world we want to do that. As I under­
stand it, that is not addressed in the 
Senator's amendment. 

Mr. SYMMS. Let me read the 
answer of the State Department. 
There may be those here who are 
more knowledgeable on this than I 
am. The justification from State is 
they are trying to buy out their en­
emies, so to speak. It is the same old 
song we have heard before. 

Mr. ARMSTRONG. Mr. President, I 
wonder if the managers of the bill 
could explain that. Surely there is a 
better rationale for sending money to 

a Marxist regime than that we are 
going to be able to capture them or 
buy them off or something. I admit 
this is something about which I am 
not particularly well informed, but I 
am really distressed by the notion that 
we would send money to a government 
as described by the Senator from 
Idaho under the conditions he has 
suggested. 

Mr. SYMMS. Mr. President, I shall 
make just one comment, then I shall 
yield the floor for any comments the 
distinguished Senator may want to 
make. 

Mr. President, I do not want to mis­
lead my colleagues about what is in 
this bill because they have a difficult 
job to do. Before I yield the floor, Mr. 
President, I ask unanimous consent 
that, following my remarks, or at the 
appropriate place in the RECORD-per­
haps with the letter from Dr. Sa­
vimbi-there be printed in the RECORD 
an article entitled "Negotiating the 
Cuban Withdrawal From Angola: A 
Strategy for Victory Versus a Diplo­
macy of Accommodation." 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

<See exhibit 1.) 
Mr. SYMMS. Mr. President, I think, 

to go back to my good colleague from 
Colorado, one of the problems we have 
in trying to formulate a foreign policy 
is the lack of a definite goal of what 
our aims are in Africa. In my view, the 
African Continent is absolutely criti­
cal. There are some 12,000 ships a 
year, I think, that go past the Cape of 
Africa. We all know there has been a 
lot in the news recently with respect 
to South Africa, but not much in the 
news with respect to ·some of the terri­
ble violations of human rights that are 
taking place in some of the other 
countries that have black minority 
rule which are tending toward a one­
party government, drifting very rapid­
ly, some already Marxist and others 
moving in that direction. In my view, 
we should really stand tall at this time 
and support our friends. 

Frankly, Mr. President, I do not 
think there is too much the Russians 
could do about the Clark amendment 
repeal. Angola is a long way from the 
Soviet Union. The popular support is 
with Dr. Savimbi. All they need there 
is our moral support, maybe some 
slight improvement in the capability 
to shoot down the sophisticated Soviet 
helicopters and MIG 23's, which they 
might do if we could repeal the Clark 
amendment, and let those Africans re­
solve their own problem. I think a lot 
of good things could happen for the 
rest of the world in Africa, and that 
could send a signal to our allies around 
the globe. The policy toward Angola 
and Mozambique presently is a classic 
example of the U.S. Government help­
ing our enemies in one country and 
not helping our friends in another 
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country. That is very hard for this 
Senator, at least, to accept. That is 
why I brought this amendment to the 
floor tonight. I am willing to work 
with the Foreign Relations Committee 
on this issue. 

At this point, Mr. President, I thank 
my colleagues for their indulgence and 
I yield the floor. 

EXHIBIT 1 
NEGOTIATING THE CUBAN WITHDRAWAL FROM 

ANGOLA: A STRATEGY FOR VICTORY VERSUS A 
DIPLOMACY OF ACCOMMODATION 

<By Jeremias K. Chitunda) 
The Soviet-Cuban occupation of Angola is 

nine years old now. And sophisticated weap­
ons, tanks and aircraft continue to pour in 
the country to equip the Soviet Surrogate 
forces made up of Cubans, North Koreans 
and others. The Soviet main objectives: to 
keep in power in Luanda the unelected 
Soviet surrogate government of the MPLA 
<the Popular Movement for the liberations 
of Angola). UNITA <the National Union for 
Total Independence of Angola) has been re­
sisting this foreign occupation in the quest 
for freedom, true national independence 
and the Angolans' right to elect freely their 
legitimate governing institutions: it is for 
these same goals that we fought the Portu­
guese colonial rule which ended in 1975 to 
be, alas, replaced with another foreign 
domination. 

It would be good if we could achieve these 
national goals of freedom by peaceful demo­
cratic ways. But, viewed the refusal of the 
other side to reason, UNIT A has no choice 
but to pursue the armed resistance. We are 
fortunate to have the leadership of Dr 
Jonas Malheiro Savimbi as well as immense 
popular support which enabled UNIT A to 
acquire strategic superiority in Angola's the­
atre of operations, notwithstanding the 
enemy's tactical advantage from tanks and 
aircraft. 

Still the Cubans <numbering up to 45,000 
men of which at least 30,000 are combat 
troops) and other Moscow surrogate forces 
constitute the most serious obstacle to 
peace in Angola and the whole region. If 
they leave, Angolans will be able to engage 
in the process of national reconciliation 
leading to stability, lasting peace and socio­
economic progress. 

This is why we appreciate the United 
States efforts to seek the Cuban withdrawal 
from Angola. Were these efforts to succeed, 
it could be the most valuable United States 
help to Angolans, Namibians and Southern 
Africans in general. 

This region of Southern Africa, especially 
South Africa, produces much of the free 
world's platinum, gold, manganese, chrome, 
ferrochrome, palladium, cobalt, diamonds 
and asbestos. The United States imports all 
of its manganese and cobalt, much of its 
platinum group metals, and more than half 
of its chrome, ferrochrome and palladium 
from Southern Africa. The Soviet Union, by 
establishing pro-Moscow regimes in the 
region, could soon succeed to control this 
source of vital raw materials or deny their 
availability to the West. The Soviets could 
thus cripple the industrialzed Western econ­
omy and seriously undermine vital Western 
security interests. Added to its own wast do­
mestic mineral resources, Moscow's domi­
nance of Southern Africa would thus enable 
it to control almost all of the world's pro­
duction of gold, chrome, platinum, manga­
nese, vanadium, cobalt and diamonds. 

Southern Africa's strategic location is 
equally vital to the West. About three ships 

an hour pass around the Cape of Good 
Hope in the southernmost tip of Africa, 
making it the World's busiest sea lane. 
Nearly two-thirds of Western Europe's and 
more than one-fifth of all United States oil 
imports go by supertanker around the Cape 
of Good Hope. The Panama Canal route 
would be 5,000 miles longer, Persian Gulf to 
New York, than the Cape route. The super­
tankers, on the other hand, are too large for 
the Suez Canal. The Soviet Union, over the 
years, has been deploying an increasing 
number of warships in the Indian Ocean 
with important base and/or mooring facili­
ties in Yemen, Iraq, India, Bangladesh, 
Mauritus, Seychelles, Madagascar and the 
East African coast. And now with the estab­
lishment of an off-limits naval installation 
at Barra do Cuanza, about 30 km South of 
Luanda <Angola), the Soviets possess the ca­
pability to interfere with the security of 
these vital sea lanes around the Cape of 
Good Hope, from the Indian into the Atlan­
tic Ocean. 

While Angola has its own share of the po­
tential wealth of strategic minerals <oil, dia­
monds, manganese, gold, etc.> in Southern 
Africa, it is, however, the country's strategic 
importance as an ongoing Soviet base of ex­
pansionism that should be underscored. The 
MPLA, gunned in power in 1975 in Angola 
with Soviet-Cuban military intervention, is 
Moscow's most dogmatic and most faithful 
African ally. Since 1975, the Soviets have al­
ready ostensibly made use of Angola to pro­
mote their expansionism in the world: inter­
vention in the Hom of Africa in 1977 by air­
lifting Cuban troops from Angola to Ethio­
pia while waiting for reinforcements from 
Havana; armed invasion of Zaire's Shaba 
Province in 1977 and 1978 with Angola­
based Cuban support; political and diplo­
matic support to the Soviet invasion of Af­
ghanistan by the MPLA regime at the 
United Nations in January 1980; use of 
bases in Angola to fly reconnaissance mis­
sions against the British Royal Navy sailing 
in South Atlantic during the Falklands war 
in the Summer of 1982; MPLA's unquestion­
ing support to the Soviet boycott of the 
1984 Olympic Games held in Los Angeles 
<U.S.A.>; use of Angola as a vast training 
camp for numerous Latin American, Asian 
and African subversive groups at the service 
of Soviet imperialism; and the exploitation 
of the region's political and social problems 
to consolidate Moscow's foothold, including 
the use of force to influence events and dim 
the prospects for negotiated Namibia inde­
pendence settlement. 

SW APO <Southwest Africa People's Orga­
nization> has vowed to support ANC <Afri­
can National Congress) in its armed struggle 
against the Republic of South Africa. The 
scenario would be as follows: SW APO takes 
over in Namibia, whether by implementa­
tion of UNSCR 435/78 or some other means, 
and its government establishes guerrilla 
bases on the Namibian soil for the ANC to 
operate from against South Africa; the 
latter retaliates by bombing the guerrilla 
bases; the SW APO government then invites 
its internationalist Soviet, East German and 
Cuban friends to intervene "to help to repel 
the South African aggression ... "; and 
there you would have a new cycle of vio­
lence in the region, much closer to South 
Africa than today's round of confrontations 
against SW APO based in Angola. With 
SW APO's "internationalist friends" already 
camping and practicing in neighboring 
Angola, this scenario becomes most likely to 
take place. Hence the inevitability of "link­
age" whereby the removal of Moscow's sur-

rogate forces from Angola should become a 
preliminary step in order to ensure dialogue 
among all indigenous political forces and 
even the co-existence or cooperation among 
regimes with differing ideologies in South­
em Africa. 

It is abundantly clear that, given the geo­
politico-economic importance of Southern 
Africa to the West, the Soviet-Cuban occu­
pation of Angola cannot be an end in itself, 
but a means for Soviet penetration in the 
whole subcontinent, in total detriment to 
the Western interests. The withdrawal of 
Soviet surrogate forces from Angola could 
therefore prove to be a most important step 
in the protection of vital United States and 
Western strategic, economic and security in­
terests in the region. President Ronald 
Reagan, in fact, has been unequivocal and 
consistent on this: he wants "the removal of 
the thousands of Cuban surrogates from 
Angola". 

Unfortunately, efforts to seek the with­
drawal of these Soviet surrogate forces by 
diplomatic means have not been successful. 
True, the failure of negotiations at the 
present stage should not, in principle, di­
minish the basic role of diplomacy in the 
overall search for lasting peace and stabili­
ty. The failure should, instead, prompt are­
assessment of the diplomatic strategy in 
use. 

To begin with, there should be a strategy 
for victory rather than pure accommoda­
tion. Secondly, there must be a clear defini­
tion of the goals, some of which <i.e. democ­
racy, freedom and true national independ­
ence> are not negotiable. And thirdly, one 
must recognize the limits of diplomacy in 
dealing with an adversary committed to 
achieve victory by hook or by crook. Diplo­
macy requires reciprocity and compromise, 
playing by the rules that are generally es­
chewed by Moscow and its allies. 

For these and other reasons the concept 
of "negotiated Cuban withdrawal", plausi­
ble as it may appear, has not worked. Joint 
Cuban-MPLA declarations as well as 
MPLA's officials' statements have been cat­
egorical: the Cubans could leave only after, 
among other things, all outside support to 
UNITA ceases and there is no more internal 
or external threat to the MPLA regime. 
MPLA's aversion to democratically sharing 
power with other legitimate political forces 
in the country is total. The MPLA leaders 
profoundly believe that, political power 
being indivisible, it must be either the 
MPLA or UNIT A-and never both of these 
parties-in power in Angola. As such, they 
are prepared to fight or to lose, and not to 
compromise. 

In the actual negotiations that have been 
going on for four years between the United 
States, the MPLA and the South Africans, 
the MPLA's ploy has been characterized by 
endless procrastination regarding the so­
called "agreement on a timetable for the 
Cuban withdrawal". The MPLA does not 
want to make any concessions to its negoti­
ating counterparts, but it does not want to 
break off the negotiations either. 

The MPLA procrastinates and takes full 
advantage of the known "stick and carrot 
diplomatic approach" by the United States. 
In this approach, the "carrot" is the massive 
financial support <through dealings with 
Gulf Oil Corporation and loans from U.S. 
Export-Import Bank> and humanitarian as­
sistance to the Marxist MPLA as well as en­
couragement of U.S. private businessmen to 
invest in MPLA's Angola, while maintaining 
in force the Clark Amendment to prohibit 
United States help to UNIT A. United States 
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diplomats thought with this "carrot" to lure 
the MPLA away from the Soviet grip and 
into the negotiations. But in reality the 
"carrot approach" has only been subsidizing 
the Soviet-Cuban occupation of Angola. 

Some Western politicians argue that the 
MPLA, despite its anti-capitalist ideology, 
should be rewarded for its "pragmatism" of 
allowing the Western investor to do busi­
ness in Angola. But "pragmatism" has 
always been the standard modus operandi of 
Soviet surrogate regimes around the world: 
faced with socio-economic crises, these re­
gimes accept and seek temporary partner­
ship with Western capitalists. Yet no true 
Marxist can sacrifice ideology to economic 
gains. They will accept your money to fi­
nance their anti-Western, anti-U.S. cam­
paigns. Thus we hear the MPLA emphasiz­
ing in its domestic propaganda its favorite 
theme "U.S. imperialism and capitalism are 
the enemy number one of Angola'\ thereby 
fostering anti-American feelings among the 
people. Western analysts who always try to 
dismiss MPLA's anti-Western assertiveness 
as empty rhetoric, arguing that no one 
could do without Western money, are wrong 
because in Angola these Western resources 
are being effectively used to transform the 
country into a solid bastion of anti-United 
States struggle, at no cost to Moscow. 

Nevertheless the MPLA now fears that its 
procrastination might just force the United 
States to reassess its options. The "flexibil­
ity" that we hear so much about these 
days-Jose Eduardo dos Santos' "willingness 
to talk about the Cuban withdrawal as part 
of an overall regional settlement ... ", if 
this is flexibility at all-is indeed MPLA's 
way of pleading for the extension of the 
"carrot" policy, even though no real conces­
sions can ever the expected from the 
Luanda regime. In fact, after four years of 
intensive shuttle diplomacy by the United 
States, MPLA's acknowledgment of the fact 
that the Cuban withdrawal is an integral 
part of overall settlement could hardly be 
called a diplomatic breakthrough: the 
MPLA has always stated that the Cubans 
would be asked to leave only after all inter­
nal and external threat to its regime ends, 
outside support to UNITA stops and Na­
mibia becomes independent. This is what 
the MPLA would view as "Cuban withdraw­
al within the context of an overall settle­
ment in the region." 

We trust that no U.S. diplomat would will­
fully be committed to undermine UNITA's 
interests and to save the Marxist MPLA 
regime from collapse; but many of these 
diplomats essentially conceive a negotiated 
settlement in Angola as one in which the 
MPLA might be persuaded to kindly allow 
in its government some participation of 
UNIT A, instead of viewing the latter as the 
real legitimate force shaping the future of a 
free Angola. At the very least, Western ne­
gotiators should help Angolans to acquire 
and exercise their right to freely elect their 
governing institutions. 

The United States actually may or may 
not wish to reconsider the alternative to the 
costly and fruitless "carrot approach". But 
the State Department acknowledges what 
has been accomplished by UNIT A's military 
pressure on the MPLA. In fact, the degree 
of MPLA's willingness to talk to its U.S. and 
South African counterparts has been direct­
ly proportional to UNIT A's military success. 
The Soviet-Cuban MPLA leaders readily un­
derstand the language of force which is, 
indeed, their vernacular. Obviously, negotia­
tions to bring about the Cuban withdrawal 
will never succeed unless undertaken from a 

position of strength. Hence the validity of 
the original "stick and carrot concept", pro­
vided the "stick" is effectively in the equa­
tion. Paradoxically, while some State De­
partment officials acknowledge the impor­
tance of our military efforts in forcing the 
MPLA to engage in the ongoing U.S.­
MPLA-South African talks, others are nev­
ertheless uneasy about UNIT A's pursuit of 
military programs, arguing that the MPLA 
might never agree to send the Cubans away 
unless it is no longer threatened by UNIT A. 
Little is said to the effect that reciprocity is 
fundamental in any cease-fire efforts, espe­
cially when our adversary is uncompromis­
ingly committed to destroying UNIT A, bru­
tally taking advantage of any unilateral ges­
ture of cease-fire by us. 

There are also Western analysts and poli­
ticians who argue that UNITA's armed re­
sistance is to be blamed for escalated Soviet 
military involvement in the region, and that 
since UNIT A may never have the material 
means to match up to the MPLA's Soviet­
Cuban backing, then UNIT A should leave it 
up to the Western diplomats to decide the 
future of the region! Had we listened to this 
nine years ago, there would be no UNIT A 
today in Angola, no more hope for democra­
cy and freedom, and there would be nothing 
for the diplomats to negotiate about, since 
the Soviets would have irreversibly estab­
lished their foothold in our country and the 
region. The bottom line is that we are win­
ning, notwithstanding the apparently vast, 
unlimited Soviet material means at the 
MPLA's disposal; we are winning because in 
the Angolan conflict there are social and po­
litical factors overwhelmingly in UNIT A's 
favor, enabling us to make up for much of 
our shortages, gain real strength and render 
our almighty adversary vulnerable. Never­
theless, UNIT A's ultimate success, whether 
military or political, will not be possible 
without the Western understanding, sympa­
thy and support. 

It would be good if Western analysts could 
recognize and underscore the strategic im­
portance of a Cuban military defeat in 
Angola which could enhance the options to 
cope with Fidel Castro's adventurism in this 
Hemisphere, including Latin America. In 
fact the Cubans gained notoriety as Soviet 
surrogates in the aftermath of their. success 
in the 1975 Angolan civil war. Since then, 
the Cubans have been intervening with im­
punity in many more countries in Africa 
and Latin America. To reverse this trend, 
the Cubans ought to be defeated militarily 
somewhere-anywhere; it so happens that 
in Angola the conditions are excellent for 
this. As a result of such Cuban military 
defeat, <a> Russia could de-value Castro's 
mercenarism and Moscow would have to 
curb its aggressive expansionist programs; 
<b> weak nations would no longer be intimi­
dated, co-opted or subverted; <c> other peo­
ples around the world would feel encour­
aged to wage their own resistance to Cuban­
backed tyrannies; <d> many of Moscow's sur­
rogate regimes would be weakened because 
they would no longer be so eager to invite 
the Cuban "internationalists" to back them; 
and (e) most importantly for us, a negotiat­
ed settlement to Angola's problem would fi­
nally become attainable. 

In arguing for a victory against the 
Cubans, we do not suggest United States 
military intervention in Angola. But we 
insist on that which the United States-and 
only the United States-could give decisive­
ly: political, moral and diplomatic help. 
Many countries that have been helping 
UNIT A materially could do more, if they 

were encouraged by the United States; but, 
on the contrary, no country has actually 
ever been advised or encouraged by the 
United States to help us. The Clark Amend­
ment, passed by the U.S. Congress in early 
1976 to bar U.S. aid to UNITA, is, of course, 
evoked to justify the situation. But it might 
also be that the State Department, eager 
not to antagonize the MPLA and the Front 
Line States, might prefer the non-repeal of 
this legislation. But the Clark Amendment 
effectively reassures the MPLA of the fact 
that the United States "stick and carrot ap­
proach" will remain devoid of the "stick". 
MPLA dreads the possibility of U.S. aid to 
UNIT A. The repeal of the Clark Amend­
ment could not necessarily lead to U.S. help 
to UNITA, but it could most certainly in­
crease enormously the United States op­
tions and diplomatic leverage. 

Finally, it must be pointed out that the 
Cuban withdrawal must be total and verifia­
ble. This entails the need to ascertain the 
exact number of Cubans in Angola. At the 
present, the discrepancy on the estimates of 
the Cuban force goes from 25,000 to 45,000 
men. It would be deceiving to differentiate 
between "combat" and "civilian" Cuban per­
sonnel, since all Cubans are there to sup­
port essentially a military effort. Likewise, 
we should beware of Cubans "naturalized" 
Angolans under an MPLA's February 1983 
legislation; with this legislative ploy, the 
MPLA wanted to eventually deceive its ne­
gotiating partners and say, for example, 
that of the 45,000 men that came from 
Havana only 30,000 should be subject to any 
withdrawal agreement, the rest having 
become "Angolan citizens". There has also 
been much talk about the so-called "phased 
Cuban withdrawal". We agree that it may 
be physically unwieldy to get 45,000 Cubans 
out at one time in a single batch, as opposed 
to their leaving in several boatloads over a 
pre-established period of time. The concept 
of "phased withdrawal" would certainly re­
quire clarification on the actual timetable 
before its applicability could be ascertained. 
Total withdrawal over a two-month period 
would be one thing; but phased withdrawal 
to be completed over a two-year period 
would most certainly be objectionable. 

Furthermore, the Cuban withdrawal must 
not be an end in itself: the Soviets, commit­
ted to the protection of their surrogate 
MPLA regime, may well replace the tired, 
controversial Cubans with a new surrogate 
force from other countries such as North 
Korea. North Korean military personnel are 
already arriving in increasing numbers in 
Angola, and they claim higher expertise in 
counter-guerrilla insurgency than the 
Cubans. At a September 1984 banquet he 
hosted in Luanda, the North Korean Am­
bassador to Angola, Kim Chung Nam, un­
derscored strongly, in his speech, North 
Korea's commitment to help MPLA's 
Angola defend its integrity. Kim Chung 
Nam went on declaring that the peoples of 
North Korea and Angola could no longer be 
set apart by geographical distance, and that 
the two countries "would from now on 
march hand in hand in the fight against 
American imperialism, colonialism and 
racism ... " Realistically, however, given 
the specific geographical, geopolitical and 
socio-historical factors about our country, it 
is obvious that no other surrogate force can 
succeed where the Cubans have failed. Still 
we should bear in mind that we are dealing 
with Moscow's surrogate forces from various 
nationalities rather than the restrictive 
<albeit dominant> Cuban expeditionary 
corps. 
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In conclusion, the United States' role in 

Southern Africa is vital and indispensable. 
But a wrong U.S. policy can make Soviet ex­
pansionism cost-free to Moscow, save the. 
Soviet surrogate MPLA regime from other­
wise inevitable collapse, and penalize those 
resisting Soviet-fanned Communist oppres­
sion and fighting for national independence 
and freedom. A correct United States policy 
should take into account, among other 
things-

The need for strong, unambiguous U.S. 
support to the basic questions of national 
reconciliation, formation of a government of 
national unity and the holding of free, gen­
eral elections in Angola; 

The need to understand that the process 
of national reconciliation in Angola cannot 
be undertaken by Angolans alone; the con­
flict has been heavily internationalized, re­
quiring overt U.S. participation to advance 
dialogue and peaceful overtures; 

The need to seriously ascertain MPLA's 
unwillingness to embark on a course of po­
litical settlement, and to reassess realistical­
ly the difficulties of removing the Cubans 
from Angola; 

The need to fully take advantage, for dip­
lomatic and political purposes, of existing 
conditions for a Cuban military defeat in 
Angola; 

Realization of the profound implications 
of the Clark Amendment in the internation­
al community; and 

The need for fairness in making humani­
tarian assistance available to Angola, given 
the fact that a large portion of Angola's 
needy population is in UNITA-controlled 
part of the country where humanitarian 
help is sorely and legitimately needed. 

Thank you. 
Mr. ARMSTRONG. Mr. President, I 

do not want to labor the issue, but I 
still would like to hear why we are au­
thorizing the appropriation of money 
to Mozambique. I have no amendment 
to offer or any proposed solution, but 
what the Senator has described is a 
situation that does not seem to me to 
be justified, at least based on the facts 
he has mentioned. 

Mr. LUGAR. Mr. President, has the 
Senator from Idaho completed his ar­
gument, or does he wish for me to re­
spond? 

Mr. SYMMS. I yield the floor, Mr. 
President. 

Mr. LUGAR. Mr. President, I appre­
ciate the analysis that has been given 
by the distinguished Senator from 
Idaho, particularly of American for­
eign policy in Angola, and the colloquy 
in which the distinguished Senator 
from Colorado and he have engaged 
about African policy in general. 

Let me respond that the policies we 
have adopted there have been formu­
lated carefully by the Secretary of 
State and Mr. Crocker, the deputy sec­
retary for Africa. They are difficult 
questions of effectiveness. The query 
of the Senator from Idaho with regard 
to procedures in Angola, at least in my 
judgment, are worth very serious con­
sideration. 

I am hopeful that, in the event the 
Senator from Idaho would not press 
his amendment this evening, he would 
accept my pledge to have a hearing 

promptly in the Foreign Relations 
Committee in order that we might 
take up specific action-1 know the 
Senator from Idaho has that in 
mind-with regard to our foreign 
policy and proper procedures. Then we 
would have an opportunity to consider 
the issue as an amendment to the 
State Department authorization bill, 
perhaps, flowing from our committee 
in a fairly prompt way. 

Let me respond for a moment, prior 
to a response from the Senator from 
Idaho on this idea, to my friend from 
Colorado. I think the question of for­
eign assistance to Mozambique is a 
very good question. I have queried the 
Secretary of State personally about 
this, because I think it is a serious 
issue. 

Our Secretary of State has affirmed 
very strongly that he believes it is in 
the best interest of our foreign policy 
for the very small amounts of aid that 
are involved to continue in this fiscal 
year. He affirms his support for that. 
He has tried to reason with me and 
with other Senators about the course 
of activity of the Government of Mo­
zambique as it has moved from a solid 
position in the Soviet orbit to one in 
which there is a fair degree of open­
ness to our diplomacy and to our in­
volvement, at least in that part of the 
world. The Secretary believes that 
there has been progress. I am inclined 
to agree with him. 

I do not want to state the proposi­
tion more strongly than that because I 
think we have been disappointed on 
occasions when we thought we had an 
opening and the door closed. But I 
think a case can be made, at least mar­
ginally, that this is a situation in 
which the Secretary is willing to take 
a small and limited risk in full light of 
the analysis that both the Senator 
from Idaho and the Senator from Col­
orado have given of the Marxist orien­
tation of the government, and the pos­
sibility we may be sorely disappointed. 
We once thought we had an opportu­
nity. As it came to pass, it just did not 
work out. I think it is the best that 
can be said for the rational and is the 
one that can be accepted. 

Mr. ARMSTRONG. Will the Sena­
tor yield for a little further discussion? 

Mr. LUGAR. Of course. 
Mr. ARMSTRONG. Before I say 

what is on my mind, let me acknowl­
edge that the chairman is vastly better 
informed on this matter than I, and I 
defer to his leadership and his exper­
tise and to his understanding of these 
matters, and in a general sort of way I 
make the same observation about the 
Secretary of State. I think it is a good 
idea for the Congress to give consider­
able latitude to the Secretary of State. 
When Secretary Shultz, or whoever 
the Secretary is, comes in, it is a good 
idea for us to give them quite a bit of 
running room and accommodate their 
point of view whenever we can. 

But I must say that when it comes to 
authorizing appropriation of money to 
a Communist regime, I cannot help 
recall a question that was recently put 
to me, and the question was this: "If 
you paid Ronald Reagan enough 
money, would he become a Commu­
nist? 

Now, that is a ridiculous question, 
isn't it. It is a ludicrous question, and 
yet that is the underlying premise, it 
seems to me, which so often is the in­
tellectual foundation for our relation­
ships with Marxist regimes; that some­
how if we slip them a little trade, or 
slip them a little foreign aid, or we do 
this or do that, they will abandon 
their basic principles. I think that is 
an unlikely development. I think it is 
almost as laughable as the notion that 
somehow you could pay Ronald 
Reagan or STEVE SYMMS or DICK 
LUGAR or any of us to be something 
different than what we are. I do not 
necessarily say that is the case in ques­
tion, but I must admit that it troubles 
me. I hope that at the right time we 
will have a chance to learn more about 
it. I am very grateful to the chairman 
for indicating that he would like to 
have a hearing on the Angola question 
because that is increasingly becoming 
a source of concern and needed action. 

I thank the Senator for yielding. 
Mr. SYMMS. Mr. President, I thank 

the distinguished chairman of the 
committee for what he has said with 
respect to hearings. I should like to 
make just an inquiry to confirm what 
he said, and then to make a couple of 
comments. I think the chairman is 
suggesting to me that we have a hear­
ing on the subject of Angola and the 
Clark amendment and our policy 
toward the region as a whole. Then at 
that point we would have an opportu­
nity to make a rational decision in this 
body as to whether or not we chose to 
repeal the Clark amendment. 

Mr. LUGAR. The Senator is correct. 
As the Senator knows, in our discus­
sion prior to this debate, the Senator 
from Idaho expressed a desire to have 
a debate, in fact this evening, on 
repeal of the Clark amendment, and it 
may be the pleasure of this body-as 
the Senator knows, it has been 
before-to want to repeal the Clark 
amendment. In order for the commit­
tee to have an opportunity to consider 
this and to make available to other 
Senators the benefit of those delibera­
tions, I have proposed to the Senator 
that we would have a hearing prompt­
ly on Angola, specifically on the advis­
ability of repealing the Clark amend­
ment and that the deliberations be 
made public so that judgment could be 
made by the Senator from Idaho and 
others. 

Mr. SYMMS. I express my apprecia­
tion, Mr. President, to the distin­
guished chairman of this committee. I 
have utmost confidence that if we 

' 
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have a hearing, the State authoriza­
tion bill then would be an appropriate 
vehicle to readdress this subject. Clark 
repeal might even be more appropriate 
legislatively on State authorization 
than on this foreign aid bill because 
we never know, when it goes to the 
other body, how it will fare. 

So with that in mind, it will be my 
intention in just a moment, before I 
yield the floor, to withdraw the 
amendment. But I want to ·reiterate to 
my colleagues for whatever it is 
worth-the only way we are going to 
achieve peace in Angola is to help the 
UNIT A forces achieve a clear-cut mili­
tary victory. I say that because with­
out it, if we allow the MPLA to keep 
the cancer of 15,000 Cuban troops or 
10,000 Cuban troops, or whatever, in 
some kind of an agreement, ultimately 
we will be back facing the same prob­
lem that we have seen in so many 
other places in the world. 

I think the chairman has made a 
very good offer. It makes a lot of 
sense. To Senators who were not here 
in 1981, who were not in the Congress 
back in the middle seventies when this 
was debated, when many of us had the 
opportunity to become familiar with 
the issue, it probably does make a lot 
of sense to discuss this at length, in 
the authorizing committee. In fact, to 
those interested Senators who have 
talked to me on the floor today and 
throughout the day since I mentioned 
I was considering offering this amend­
ment, I say we would probably have a 
better opportunity to repeal the Clark 
amendment at an early date if it were 
part of the State authorization act 
than if it is part of this foreign aid au­
thorization. 

So, Mr. President, I withdraw the 
amendment. 

The PRESIDING OFFICER. The 
Senator has that right. 

The amendment is withdrawn. 
ORDER OF PROCEDURE 

The PRESIDING OFFICER. 'l'he 
majority leader is recognized. 

Mr. DOLE. Mr. President, I advise 
Senators that there will be no more 
rollcall votes this evening. The rollcall 
that was to have developed I think 
now would be on the Kerry amend­
ment, which will be laid down follow­
ing, I guess, a couple of amendments, 
which will be accepted. 

Mr. LUGAR. Yes. 
Mr. DOLE. In any event, that will be 

the pending business tomorrow morn­
ing. So I notify all Senators there will 
be no more rollcall votes tonight. We 
will be in at 8:30 in the morning. We 
hope to take up the conference report 
on H.R. 1869, the repeal of the auto 
recordkeeping requirement. I would 
hope to dispose of that in less than 30 
minutes with a voice vote. Following . 
that, we will be back on S. 960, and I 
hope that will be not later than 10 
a.m., maybe even earlier. 

Then, as I understand it, the pend­
ing business will be the Kerry amend­
ment to S. 960, the foreign assistance 
authorization bill, and that will re­
quire a rollcall, which could come as 
early as 10:30 a.m. I know the longer 
any bill continues the more staff pre­
pare additional amendments. I have 
seen a couple in operation in the last 
few minutes. 

But I hope that we could complete 
action on this bill by at least 2 o'clock 
tomorrow afternoon. Then we could 
tum to a couple other bills in the 
event the DOD bill is not available. I 
repeat again, the recess can start early 
next week if we complete action on 
those two major items. 

Mr. PELL. Will the majority leader 
yield for a question? When then will 
be the first rollcall vote tomorrow? 

Mr. DOLE. If there is a rollcall de­
manded on the auto recordkeeping 
conference report-and I hope that is 
not the case-it could come as early as 
10 o'clock. 

Mr. PELL. If it was the case, it 
might be rolled over a little bit. 

Mr. DOLE. We might be able to do 
that, but I hate to trespass upon the 
time of the managers of this impor­
tant bill. 

AMENDMENT NO. 111 

<Purpose: To express the sense of the 
Senate that the State Department should 
not interfere with the Government of the 
Philippines purchase of American wheat> 
The PRESIDING OFFICER. The 

Senator from Montana is recognized. 
Mr. MELCHER. Mr. President, a 

rather serious situation has come to 
light in the last few days concerning 
the sale of American wheat to the 
Philippines. While the Philippines 
need the wheat and are determined to 
purchase it from the United States, if 
possible, there have been conditions 
set down, or suggestions made by the 
State Department that interfere with 
the sale. The Government of the Phil­
ippines has purchased American 
wheat for a number of years, and they 
have purchased only from this coun­
try, for at least 7 years, the wheat 
they use. No other country has been 
able to sell wheat to the Philippines 
for that length of time or longer. They 
simply buy American wheat. 

It also should be noted that the 
Philippines does not produce wheat 
and that, while not a large amount of 
wheat in terms of what we have to 
sell, it has been a growing market and 
one which we have some interest in 
further developing, as the Filipino 
people become used to wheat and want 
to see it in their daily diet. 

The Government of the Philippines 
agreed to two suggestions made by the 
State Department during the past sev­
eral months concerning wheat, and 
that is that the wheat would be milled 
and then the flour distributed under 
private enterprise. 

Heretofore, for a number of years, 
the Government of the Philippines 
has controlled the milling of the 
wheat and also has controlled the dis­
tribution of the flour within the Phil­
ippines. The State Department, in 
their suggestion, wanted this opened 
up to free enterprise, and the Govern­
ment of the Philippines agreed to 
that. But the Governme.:tt of the Phil­
ippines could not acquiesce to the 
third suggestion of the State Depart­
ment, that the Government of the 
Philippines not act as a purchasing 
entity of American wheat. That is not 
a strange position, since I know of no 
country that purchases American 
wheat and does not purchase it 
through a government entity. 

So, while this is preventing wheat 
sales to the Philippines, we find that 
our wheat farmers are continually 
facing a declining wheat market. 

We wonder sometimes, while we 
have all this abundance of agricultural 
commodities in the United States, why 
we cannot dispose of more of these 
commodities through the various pro­
grams we have; and here we have one 
that has been blocked by the State De­
partment. 

I find that to be a very sad situation, 
both from the standpoint of the 
United States and from the standpoint 
of the Philippines. 

From the standpoint of the United 
States, our balance of trade is at a dis­
astrous level. American wheat produc­
ers also find themselves in a disaster, 
due to the low price of the commodity 
they produce, and therefore do not 
have enough net income to pay all 
their bills. That is from our side; that 
is from the side of the United States in 
this matter. 

In the Philippines, while they have 
agreed to two suggestions of the State 
Department as to how the wheat is 
handled after it gets to the Philip­
pines, they find themselves in the very 
peculiar spot of being pressured by the 
State Department not to use the gov­
ernment as a purchasing entity. That 
is very peculiar. I repeat that I know 
of no other country that purchases 
American wheat and does not pur­
chase that wheat through a govern­
ment entity. 

Meanwhile, flour is scant in the 
Philippines right now, and first-hand 
reports by some people who live there 
state that no flour is available in their 
area. 

So, from the standpoint of the Fili­
pino people, I think this State Depart­
ment request should be modified or 
withdrawn or altered so that we do not 
prevent this sale of American wheat. 

Mr. President, I hope we can express 
a sense of the Senate resolution that 
this matter be resolved, and I send to 
the desk an amendment for that pur­
pose. 

' I 
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The PRESIDING OFFICER. The 

amendment will be stated. 
The bill clerk read as follows: 
The Senator from Montana [Mr. MEL­

CHER] proposes an amendment numbered 
111: 

At the end of the bill add: 
Since the Government of the Philippines 

has purchased American wheat for a 
number of years, and; 

Since the Government of the Philippines 
has purchased wheat from no other country 
for at least 7 years, and; 

Since the Government of the Philippines 
has agreed to the State Department's sug­
gestion to both mill the wheat and distrib­
ute the flour under private enterprise, and; 

Since the Government of the Philippines 
has stated that they cannot acquiesce to the 
suggestion of the State Department that 
the Government of the Philippines not act 
as the purchasing entity of American wheat, 
and; 

Since most if not all American wheat sales 
are to government entities of the country 
purchasing the wheat: 

Therefore, it is the sense of the Senate 
that the State Department should not pre­
vent U.S. wheat sales to the government of 
the Philippines. 

Mr. MELCHER. Mr. President, this 
amendment is a sense of the Senate 
resolution. I think the interference at 
this time, preventing this wheat sale, 
is an unfortunate circumstance. I be­
lieve we should present some guidance 
to the State Department in this 
matter. 

Mr. LUGAR. Mr. President, will the 
Senator yield for a question? 

Mr. MELCHER. I yield. 
Mr. LUGAR. In the conclusion of 

the amendment, as I read the lan­
guage, it states: 

Therefore, it is the sense of the Senate 
that the State Department should not pre­
vent U.S. wheat sales to the Government of 
the Philippines. 

Is it the Senator's understanding 
that the State Department is current­
ly attempting to prevent the sale of 
wheat? 

Mr. MELCHER. Yes; I am sad to say 
that is true. 

The State Department has success­
fully obtained agreement on the first 
two points and is pressuring the Gov­
ernment of the Philippines to agree to 
the third point-that is, that the sale 
from the United States not be to a 
government entity, that it be to pri­
vate enterprise. 

While those of us who admire pri­
vate enterprise can feel that this is not 
too bad a deal, the fact is that I know 
of no government that does not pur­
chase American wheat through a gov­
ernment entity. So I do not think we 
should reshape the Philippines into 
something that is not the case in all 
the other countries to which we sell. 

Mr. LUGAR. Mr. President, I sug­
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. LUGAR. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. LUGAR. Mr. President, the Sen­
ator from Montana has expressed in 
his resolution the thought that the 
Government of the United States, 
through our State Department, has 
worked with the Government of the 
Philippines to agree to arrangements 
by which the milling of wheat and the 
distribution of flour in the Philippines 
should be under private enterprise as 
opposed to the Government of the 
Philippines. 

The understanding that I have of 
the amendment of the Senator from 
Montana, and I ask him to correct me 
if my understanding is in error, is that 
with regard to the sales of wheat the 
option be left open so that sales could 
be made to the Government of the 
Philippines. 

The Senator from Montana, as I lis­
tened to the debate, has now affirmed 
that all sales would go to the Govern­
ment of the Philippines, but he has of­
fered language that the State Depart­
ment should not prevent U.S. wheat 
sales to the Government of the Philip­
pines. This is left as an option for the 
government-to-government sales, if 
this should appear to be in the best in­
terests to both countries. 

Is that interpretation a reasonable 
interpretation-! query the Senator 
from Montana-of his amendment? 

Mr. MELCHER. Mr. President, if 
the Senator will yield to me, the Sena­
tor is absolutely correct. 

Mr. LUGAR. Mr. President, on our 
side we are prepared to accept this 
sense of the Senate amendment and 
will be prepared to go forward. 

Mr. PELL. Mr. President, I concur in 
this thought and suggest we move 
ahead and vote to approve. 

The PRESIDING OFFICER. If 
there be no further debate, the ques­
tion is on agreeing to the amendment 
of the Senator from Montana. 

The amendment <No. 111> was 
agreed to. 

Mr. LUGAR. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. PELL. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 112 

Mr. KERRY. Mr. President, I send 
the following amendment to the desk 
and ask that it be considered accord­
ing to the order of the majority leader 
as the first matter of business tomor­
row after morning business. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 
The Senator from Massachusetts [Mr. 

KERRY], for himself, Mr. MURKOWSKI, and 
Mr. DoDD proposes an amendment num­
bered 112. 

Mr. KERRY. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With-
out objection, it is so ordered. 

The amendment is as follows: 
At the end of the bill, insert: 
It is the Sense of the Senate that Con­

gress should encourage the revitalization of 
democracy in the Philippines. To that end, 
the Congress affirms its intention to grant 
future aid to the Philippines according to 
the determination of the Congress that 
United States security interests are en­
hanced and sufficient progress is made by 
the regime of Ferdinand Marcos to: 

< 1) guarantee free, fair and honest elec­
tions in 1986 and 1987, or sooner should any 
such elections occur: 

(2) ensure the full, fair and open prosecu­
tion of the murder of Benigno Aquino, in­
cluding those involved in the cover-up; 

< 3) ensure freedom of speech and freedom 
of the press, and unrestricted access to the 
media on the part of all candidates for 
public office in the municipal elections of 
1986 and the Presidential election of 1987; 

(4) establish the writ of habeas corpus and 
the termination of the Presidential Deten­
tion Action and all other forms of detention 
without charge or trial; 

<5> release all individuals detained or im­
prisoned for peaceful political activities; and 

(6) make substantial progress in terminat­
ing extrajudicial killings by the Philippine 
military and security forces and the pros­
ecution of those responsible for such kill­
ings in the past. 

It is further the Sense of the Senate that 
Congress finds and declares that the pri­
mary purpose of United States assistance to 
the Philippines should be to maintain and 
foster friendly relations between the people 
of the Philippines and the people of the 
United States, and to encourage the restora­
tion of internal security-both goals of 
which can be best served by the achieve­
ment of an open and stable democracy. 

Mr. KERRY. I thank you, Mr. Presi­
dent, and I yield. 

Mr. LUGAR. Mr. President, a parlia­
mentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. LUGAR. My understanding is 
that the amendment offered by the 
distinguished Senator from Massachu­
setts will be considered following con­
sideration of the conference report on 
the automobile accounting question, is 
that correct? 

The PRESIDING OFFICER. That 
will be the regular order of business, 
the Senator is correct. 

Mr. LUGAR. My understanding is 
that the debate on the auto account­
ing procedure may or may not result 
in a rollcall vote. The majority leader 
has the word of the Senate that if a 
rollcall vote is required it can come as 
early as 10 a.m. in the morning and 
that following that vote or delay of 
that vote, as the case may be, we will 
proceed to the amendment laid before 
the Senate this evening by the distin­
guished Senator from Massachusetts, 
which we understand will call for a 
rollcall vote and that vote should be 
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anticipated some time around 10:30 
a.m. or thereabouts tomorrow morn­
ing. 

Mr. KERRY. Thank you, Mr. Presi­
dent, and I thank the distinguished 
chairman for clarification of that 
status. 

SECURITY ASSISTANCE TO THE EUROPEAN 
REGION 

Mr. LUGAR. Mr. President, a sum­
mary, entitled "Security Assistance to 
the European Region," has been pre­
pared by Senator LARRY PRESSLER, 
chairman of the European Subcom­
mittee, for the information of Mem­
bers. I ask unanimous consent that 
Senator PRESSLER's summary be print­
ed at this point in the RECORD. 

There being no objection, the sum­
mary was ordered to be printed in the 
RECORD, as follows: 

SECURITY ASSISTANCE TO THE EUROPEAN 
REGION 

OVERVIEW 

In reporting out the Fiscal Year 1986 For­
eign Assistance Bill, the Senate Foreign Re­
lations Committee has proposed for the 
four NATO allies in the southern tier-Por­
tugal, Spain, Greece, and Turkey-a total 
assistance package of some $1.75 billion, 
mostly in FMS credits <$1.465 billion) and 
$242 million in Economic Support Funds. 
Nearly 70% of the proposed regional funds 
will go to Turkey and Greece. Apart from 
ESF, no other economic assistance is pro­
posed for the region. 

The United States has vital bases and 
military facilities in each country, and secu­
rity assistance plays a central role in insur­
ing that we retain these bases. Each recipi­
ent country has requested assistance for and 
has embarked on military modernization 
programs to help redress the military imbal­
ance in the area. 

TURKEY,GREECE,ANDCYPRUS 

The Committee accepted an amendment 
by Senator Pressler limiting grant MAP as­
sistance to Turkey in fiscal year 1986 to 
$215 million, with the understanding that 
the U.S. Government is acting with urgency 
and determination to oppose the permanent 
bifurcation of Cyprus. The Pressler amend­
ment also limited total FMS credits for 
Turkey in fiscal year 1986 to $500 million. 

The Committee also accepted Senator 
Sarbanes' modification of the original Pres­
sler amendment by recommending a $500 
million FMS earmark for Greece and adding 
a provision that the concessional rate FMS 
credits extended to Greece shall be at the 
same interest rate and in the same propor­
tion of the FMS credits extended to Turkey. 

In taking the above actions, the Commit­
tee accepted the Administration's request of 
$500 million in military assistance to Greece 
but rejected the Administration's request of 
$785 million in military assistance to 
Turkey, agreeing instead on the $715 mil­
lion figure. The Committee noted that the 
resulting 7:10 ratio in military assistance to 
Greece and Turkey and the equal propor­
tion of concessional rates for Turkey and 
Greece were reflective of the traditional 
intent of Congress to provide a degree of 
balance in military assistance to the two 
countries and to demonstrate concerns over 
expanded Turkish-U.S. military cooperation 
in the absence of progress toward achieving 
a settlement of the Cyprus conflict. 

The Committee also adopted an amend­
ment by Senator Pell to increase the Eco-

nomic Support Fund for Cyprus from the $3 
million requested by the Administration for 
fiscal year 1986 to $15. million, an amount 
equal to that authorized by the Committee 
for fiscal year 1985. These funds are intend­
ed to be used for educational scholarships 
and refugee resettlement on Cyprus. 

PORTUGAL 

The Committee approved the Administra­
tion's requests for Portugal totaling some 
$218 million, $70 million of which is grant 
MAP, $65 million in FMS credits <$35 mil­
lion in concessional and $30 million in 
market rate credits) and another $80 million 
in ESF. The Committee adopted an amend­
ment offered by Senator Pell earmarking 
the $80 million in ESF for Portugal. These 
funds will assist Portugal in its military 
modernization program <including comple­
tion of a second squadron of A-7Ps, procure­
ment of P-3 aircraft, etc.), provide a signal 
of support for its democratic government 
and help meet the goals committed by the 
United States in the 1983 bases agreement. 
Portugal, along with Greece and Turkey, is 
on the list of countries which receive ex­
tended terms for repayment of the FMS 
market rate loans. 

SPAIN 

The Committee supported the Adminis­
tration's request for Spain totaling some 
$415 million, of which $400 million would be 
in FMS market rate credits and $12 million 
in Economic Support Funds ($3 million in 
IMET). These funds will help support the 
purchase of 72 F-18s agreed to earlier and 
generally bring the Spanish Armed Forces 
closer to NATO standards through addition­
al acquisitions of helicopters, frigate con­
struction, etc. These funds will also help 
insure U.S. access to military facilities in 
Spain and promote the goal of military 
modernization integral to a strong NATO. 

SUMMARY OF AID LEVELS TO THE EUROPEAN 
REGION 

The aid levels recommended by the Com­
mittee for the countries of the European 
region are summarized below: 

RECOMMENDED AID LEVELS 
[In millions of dollars] 

Turkey: 
ESF ................................................ .. 
MAP ................................................ . 
FMS concessional.. ......................... .. 
FMS market rate .............. ............. .. 

Greece: 
FMS concessional.. .......................... . 
FMS market rate ........... ... .............. . 

~~fJ:~.F.:::::::: ::: ::::: : ::::::::: ::::::::: ::::::· :::: 

1985 
actual 

175 
215 
250 
235 

258 
242 

15 

Fiscal year-

1986 
administra­
tion request 

1986 SFRC 
recommen­

dation 

150 150 
230 215 
345 500 
210 ..................... . 

0 500 
500 ..................... . 

3 15 

80 

MESSAGES FROM THE PRESI­
DENT RECEIVED DURING THE 
RECESS 
Under the authority of the order of 

the Senate of January 3, 1985, the Sec­
retary of the Senate, on May 13, 1985, 
during the recess of the Senate, re­
ceived messages from the President of 
the United States submitting sundry 
nominations which were referred to 
the appropriate committees. 

<The nominations received on May 
13, 1985, are printed in today's RECORD 
at the end of the Senate proceedings.) 

MESSAGES FROM THE 
PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mr. Chirdon, one of his 
secretaries. 

EXECUTIVE MESSAGES 
REFERRED 

As in executive session, the Acting 
President pro tempore laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations which were referred to 
the appropriate committees. 

<The nominations received today are 
printed at the end of the Senate pro­
ceedings.) 

ANNUAL REPORT OF THE COM­
MODITY CREDIT · CORPORA­
TION-MESSAGE FROM THE 
PRESIDENT-PM 44 
The PRESIDING OFFICER laid 

before the Senate the following mes­
sage from the President of the United 
States, together with an accompany­
ing report; which was referred to the 
Committee on Agriculture, Nutrition, 
and Forestry: 

To the Congress of the United States: 
Pursuant to the provisions of Sec­

tion 13, Public Law 806, 80th Congress, 
I hereby transmit the report of the 
Commodity Credit Corporation for the 
fiscal year ended September 30, 1984. 

RONALD REAGAN. 
THE WHITE HOUSE, May 13, 1985. 
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ROUTINE MORNING BUSINESS 
Mr. LUGAR. Mr. President, I ask 

unanimous consent that there now be 
a period for the transaction of routine 
morning business not to extend 
beyond the hour of 8:15 p.m. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

The PRESIDING OFFICER laid 
before the Senate the following mes­
sage from the President of the United 
States, together with an accompany­
ing report; which was referred to the 
Committee on Small Business: 

To the Congress of the United States: 
I am pleased to submit to the Con­

gress my fourth annual report on the 
state of small business. 
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Nineteen eighty-four was a year of 

continued strong economic growth for 
the U.S. economy, and for small busi­
ness. This success was achieved 
through the efforts of thousands of 
men and women who own, operate, 
and work in this Nation's small busi­
nesses. New businesses, new industries, 
and new jobs have been produced by 
millions of entrepreneurs free to test 
new ideas in open markets. This grow­
ing and dynamic small business role 
must be continued if we are to main­
tain our national strength in the world 
economy. 

Actions that promote a vigorous 
small business sector have been and 
will continue to be at the heart of this 
Administration's economic plans. Low 
inflation, reduced and more equitable 
taxes, fewer regulatory burdens, and a 
sound monetary policy are the under­
pinnings of our current growth and 
will continue to be my primary tools 
for promoting small business success. 

We have concluded that the lending 
programs of the Small Business Ad­
ministration are unnecessary for the 
thriving small business sector. This de­
cision will not diminish the voice of 
small business within the Executive 
branch. We will establish a new, inde­
pendent organization within the De­
partment of Commerce-the Adminis­
tration for Enterprise Development 
and Opportunity <AEDO ). AEDO will 
insure that small business interests 
are represented in the development of 
government policies and programs. It 
will also assume many of the nonlend­
ing functions of the Small Business 
Administration, including advocacy, 
procurement assistance, various small 
business and minority set-aside pro­
grams, and technical assistance and 
aid to minority firms. 

In my three prior messages to the 
Congress, I have outlined specific 
small business policies and goals for 
this Administration and the Congress. 
These reports document the success of 
these policies measured by the ex­
traordinary contribution that small 
firms made to our economy through a 
difficult recession and on a very strong 
recovery. In 1984, we made important 
progress toward these goals, building 
on the tax and regulatory reforms of 
our first three years. 

In 1985, the opportunity for small 
business growth will continue, espe­
cially if we in the government reaffirm 
our intentions to let small business 
grow without distraction or interfer­
ence by the government. Our stable 
economy will depend on more disci­
plined spending by the Federal gov­
ernment and the rejection of any calls 
for new taxes. 

Congressional action on tax reform, 
however, is very much in order. Our 
efforts to lower the tax burden on 
small businesses are not complete as 
long as the tax code is so cumbersome 
and complicated. Businesses must be 

allowed to develop based on opportuni­
ties in the marketplace, not on their 
ability to weave around the various 
tax technicalities that have developed 
over the years. Our goal is a simplified 
tax system with the lowest possible 
burden for the individual and small 
business. Our goal in this reform is not 
to balance the concerns of various spe­
cial interests, but to achieve a fairer 
and simpler tax system for all taxpay­
ers, including our 14 million small 
businesses. 

Our small business agenda for 1985 
is broad. In addition to spending and 
tax reform, many other Federal poli­
cies affect the climate for small busi­
ness growth. I urge Congress to act on 
my proposal for urban enterprise 
zones, which would provide tax incen­
tives for job creation in distressed 
areas. Uniform laws governing liability 
for product defects are important to 
untangling the current maze of con­
flicting State rules. Control of health 
care costs is important to us all, and 
especially important to small business 
owners who employ half the Nation's 
work force. 

Of course, many other actions by 
Federal officials affect small firms. I 
will continue to direct efforts by all 
departments and agencies to insure 
that the spirit of entrepreneurs and 
small business growth will continue, 
unhindered by the government. 

RONALD REAGAN. 
THE WHITE HOUSE, May 13, 1985. 

MESSAGES FROM THE HOUSE 
At 2:21 p.m., a message from the 

House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate: 

H.R. 105. An act to provide for the inclu­
sion of the Washington Square area within 
Independence National Park, and for other 
purposes; 

H.R. 439. An act to amend title 28, United 
States Code, to provide for the selection of 
the court of appeals to decide multiple ap­
peals filed with respect to the same agency 
order; 

H.R. 873. An act to amend title 5, United 
States Code, to provide that employee orga­
nizations which are not eligible to partici­
pate in the Federal employees health bene­
fits program solely because of the require­
ment that applications for approval be filed 
before January 1, 1980, may apply to 
become so eligible, and for other purposes; 

H.R. 897. An act to recognize the Army 
and Navy Union of the United States of 
America; 

H.R. 934. An act to provide certain author­
ity to reduce erosion within the Cuyahoga 
Valley National Recreation Area, and for 
other purposes; 

H.R. 1042. An act to grant a Federal char­
ter to the Pearl Harbor Survivors Associa­
tion; 

H.R. 1806. An act to recognize the organi­
zation known as the Daughters of Union 
Veterans of the Civil War 1861-1865; and 

H.R. 2068. ,An act to authorize appropria­
tions for fiscal years 1986 and 1987 for the 

Department of State, the United States In­
formation Agency, the Board for Interna­
tional Broadcasting, and for other purposes. 

The message also announced that 
the House has agreed to the following 
concurrent resolutions, in which it re­
quests the concurrence of the Senate: 

H. Con. Res. 95. A concurrent resolution 
commemorating the twentieth anniversary 
of Head Start; and 

H. Con. Res. 132. A concurrent resolution 
observing the 20th anniversary of the enact­
ment of the Older Americans Act of 1965. 

ENROLLED JOINT RESOLUTION SIGNED 

The message further announced 
that the Speaker has signed the fol­
lowing enrolled joint resolution: 

S.J. Res. 59. Joint resolution to designate 
"National Science Week". 

The enrolled joint resolution was 
subsequently signed by the President 
pro tempore [Mr. THURMOND]. 

MEASURES REFERRED 
The following bills were read the 

first and second times by unanimous 
consent, and referred as indicated: 

H.R. 105. An act to provide for the inclu­
sion of the Washington Square area within 
Independence National Park, and for other 
purposes; to the Committee on Energy and 
Natural Resources. 

H.R. 439. An act to amend title 28, United 
States Code, to provide for the selection of 
the court of appeals to decide multiple ap­
peals filed with respect to the same agency 
order; to the Committee on the Judiciary. 

H.R. 897. An act to recognize the Army 
and Navy Union of the United States of 
America; to the Committee on the Judici­
ary. 

H.R. 934. An act to provide certain author­
ity to reduce erosion within the Cuyahoga 
Valley National Recreation Area, and for 
other purposes; to the Committee on 
Energy and Natural Resources. 

H.R. 1042. An act to grant a Federal char­
ter to the Pearl Harbor Survivors Associa­
tion; to the Committee on the Judiciary. 

H.R. 1806. An act to recognize the organi­
zation know as the Daughters of Union Vet­
erans of the Civil War 1861-1865; to the 
Committee on the Judiciary. 

The following concurrent resolution 
was read, and referred as indicated: 

H. Con. Res. 132. Concurrent resolution 
observing the 20th anniversary of the enact­
ment of the Older Americans Act of 1965; to 
the Committee on Labor and Human Re­
sources. 

MEASURE PLACED ON THE 
CALENDAR 

The following bill was read the first 
and second times by unanimous con­
sent and placed on the calendar: 

H.R. 2068. An act to authorize appropria­
tions for fiscal years 1986 and 1987 for the 
Department of State, the United States In­
formation Agency, the Board for Interna­
tional Broadcasting, and for other purposes. 



May 14, 1985 CONGRESSIONAL RECORD-SENATE 11831 
MEASURES HELD AT THE DESK 
The following measures were or­

dered held at the desk by unanimous 
consent pending further disposition: 

H.R. 873. An act to amend title 5, United 
States Code, to provide that employee orga­
nizations which are not eligible to partici­
pate in the Federal employees health bene­
fits program solely because of the require­
ment that applications for approval be filed 
before January 1, 1980, may apply to 
become so eligible, and for other purposes; 

H. Con. Res. 95. Concurrent resolution 
commemorating the twentieth anniversary 
of Head Start; 

ENROLLED JOINT RESOLUTION 
PRESENTED 

The Secretary of the Senate an­
nounced that on today, May 14, 1985, 
she had presented to the President of 
the United States the following en­
rolled joint resolution: 

S.J. Res. 59. Joint resoluton to designate 
''National Science Week." 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in­
dicated: 

EC-1110. A communication from the Di­
rector of the Office of Management and 
Budget, Executive Office of the President, 
transmitting, pursuant to law, a cumulative 
report on budget rescissions and deferrals 
dated May 1, 1985; pursuant to the order of 
January 30, 1975, referred jointly to the 
Committee on the Budget, the Committee 
on Appropriations, the Committee on Envi­
ronment and Public Works, the Committee 
on Agriculture, Nutrition, and Forestry, the 
Committee on Commerce, Science, and 
Transportation, the Committee on Energy 
and Natural Resources, the Committee on 
Labor and Human Resources, the Commit­
tee on Foreign Relations, the Committee on 
Armed Services, the Committee on Banking, 
Housing, and Urban Affairs, the Committee 
on the Judiciary, the Committee on Fi­
nance, and the Committee on Governmental 
Affairs. 

EC- 1111. A communication from the Sec­
retary of Defense, transmitting, pursuant to 
law, a report on United States expenditures 
in support of NATO; to the Committee on 
Armed Services. 

EC-1112. A communication from the 
Acting Secretary of the Air Force, transmit­
ting a draft of proposed legislation to au­
thorize the retention in an active status 
until age 60 of certain Reserve officers em­
ployed as military technicians; to the Com­
mittee on Armed Services. 

EC-1113. A communication from the Fed­
eral Inspector, Alaska Natural Gas Trans­
portation System, transmitting, pursuant to 
law, a quarterly report on the status of the 
Alaska Natural Gas Transportation System 
covering January through March 1985; to 
the Committee on Energy and Natural Re­
sources. 

EC-1114. A communication from the Sec­
retary of Energy, transmitting a draft of 
proposed legislation to encourage the stand­
ardization of nuclear powerplants, to im­
prove the nuclear licensing and regulatory 

process, to amend the Atomic Energy Act of 
1954, and for other purposes: to the Com­
mittee on Energy and Natural Resources. 

EC-1115. A communication from the 
Chairman of the Pennsylvania Avenue De­
velopment Corporation transmitting, pursu­
ant to law, an annual report for 1984; to the 
Committee on Energy and Natural Re­
sources. 

EC-1116. A communication from the Ad­
ministrator, Energy Information Adminis­
tration, Department of Energy transmit­
ting, pursuant to law, a copy of the Annual 
Energy Review 1984; to the Committee on 
Energy and Natural Resources. 

EC-1117. A communication from the 
Acting Administrator of General Service, 
transmitting, pursuant to law, the fiscal 
year 1986 GSA Public Buildings Service 
design program <Budget Activity 90) for 
Repair and Alteration projects; to the Com­
mittee on Environment and Public Works. 

EC-1118. A communication from the 
Chairwoman of the United States Interna­
tional Trade Commission, transmitting a 
draft of proposed legislation to provide au­
thorization of appropriations for the United 
States International Trade Commission for 
fiscal year 1987; to the Committee on Fi­
nance. 

EC-1119. A communication from the As­
sistant Legal Advisor for Treaty Affairs, De­
partment of State, transmitting, pursuant 
to law, a report on international agree­
ments, other than treaties, entered into by 
the United States in the sixty day period 
prior to May 9, 1985; to the Committee on 
Foreign Relations. 

EC-1120. A communication from the 
Senior Vice-President for Planning, Admin­
istration and Human Resources, Federal 
Home Loan Mortgage Corporation transmit­
ting, pursuant to law, a financial report on 
the Federal Home Loan Corporation Em­
ployees' Pension Trust; to the Committee 
on Governmental Affairs. 

EC-1121. A communication from the Dis­
trict of Columbia Auditor transmitting, pur­
suant to law, a copy of the annual report of 
the District of Columbia Auditor; to the 
Committee on Governmental Affairs. 

EC-1122. A communication from the Sec­
retary of Health and Human Services, trans­
mitting, pursuant to law, a report on the 
Fiscal Year 1983 Low Income Home Energy 
Assistance Program; to the Committee on 
Labor and Human resources. 

EC-1123. A communication from the 
Deputy Administrator of Veterans Affairs, 
transmitting a draft of proposed legislation 
to amend title 38, United States Code, to 
make certain improvements in the educa­
tional assistance programs for veterans and 
eligible persons; to repeal the education 
loan program: and for other purposes: to 
the Committee on Veterans' Affairs. 

EC-1124. A communication from the 
Acting Administrator of General Services, 
transmitting a draft of proposed legislation 
to repeal section 905 of Public Law 98-525, 
Department of Defense Authorization Act, 
1985; to the Committee on Armed Services. 

EC-1125. A communication from the Sec­
retary of Transportation, transmitting a 
draft of proposed legislation to amend the 
Urban Mass Transportation Act of 1964 to 
provide authorizations for appropriations 
and for other purposes; to the Committee 
on Banking, Housing, and Urban Affairs. 

EC-1126. A communication from the 
Chairman of the Federal Energy Regula­
tory Commission, transmitting a draft of 
proposed legislation to authorize the Feder­
al Energy Regulatory Commission to collect 

fees and charges for services, benefits, privi­
leges, and authorizations granted in admin­
istering its regulatory programs, and for 
other purposes; to the Committee on 
Energy and Natural Resources. 

EC-1127. A communication from the Ad­
ministrator of the Environmental Protec­
tion Agency, transmitting, pursuant to law, 
proposed regulations for reportable quanti­
ty adjustments under the Comprehensive 
Environmental Response, Compensation, 
and Liability Act of 1980; to the Committee 
on Environment and Public Works. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. HUMPHREY, from the Commit­

tee on Environment and Public Works, with­
out amendment: 

S. 1023: A bill to extend authorizations for 
appropriations for the Disaster Relief Act of 
1974, and for other purposes <Rept. No. 99-
46). 

By Mr. DANFORTH, from the Committee 
on Commerce, Science, and Transportation, 
without amendment: 

S. 475: A bill to amend the Motor Vehicle 
Information and Cost Savings Act to require 
certain information to be filed in registering 
the title of motor vehicles, and for other 
purposes <Rept. No. 99-47). 

By Mr. DANFORTH, from the Committee 
on Commerce, Science, and Transportation, 
with an amendment in the nature of a sub­
stitute: 

S. 863: A bill to amend the National Traf­
fic and Motor Vehicle Safety Act of 1966 
and the Motor Vehicle Information and 
Cost Savings Act to authorize appropria­
tions for fiscal years 1986 and 1987, and for 
other purposes <Rept. No. 99-48). · 

By Mr. GOLDWATER, from the Commit­
tee on Armed Services, without amendment 
and with a preamble: 

S.J. Res. 108: Joint resolution authorizing 
the Secretary of Defense to provide to the 
Soviet Union, on a reimbursable basis, 
equipment and services necessary for an im­
proved United States/Soviet Direct Commu­
nication Link for crisis control <Rept. No. 
99-49). 

By Mr. DOLE (for Mr. CHAFEE), from the 
Committee on Environment and Public 
Works, without amendment: 

S. 1128: An original bill to amend the 
Clean Water Act, and for other purposes 
<Rept. No. 99-50>. 

By Mr. LUGAR, from the Committee on 
Foreign Relations, without amendment: 

S. 1132: An original bill to amend the 
Arms Control and Disarmament Act to au­
thorize supplemental appropriations for the 
fiscal year 1985 and to authorize appropria­
tions for the fiscal years 1986 and 1987 for 
the Arms Control and Disarmament 
Agency, and for other purposes <Rept. No. 
99-51). 

S. Res. 161: An original resolution waiving 
section 402<a> of the Congressional Budget 
Act of 1974 with respect to the consider­
ation of S. 1132. 

By Mr. HATCH, from the Committee on 
Labor and Human Resources, without 
amendment and with a preamble: 

S. Con. Res. 28: Concurrent resolution ex­
pressing the sense of the Congress that May 
18, 1985, should be commemorated as the 
Twentieth Anniversary of the establishment 
of the Head Start program and reaffirming 
Congressional support for the Head Start 
program. 
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EXECUTIVE REPORTS OF 

COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. HATCH, from the Committee on 

Labor and Human Resources: 
Pauline Crowe Naftzger, of California, to 

be a Member of the National Museum Serv­
ices Board for a term expiring December 6, 
1988; 

GeorgeS. Rosborough, Jr., of Missouri, to 
be a Member of the National Museum Serv­
ices Board for a term expiring December 6, 
1988; and 

John H. Moore, of California, to be 
Deputy Director of the National Science 
Foundation. 

<The above nominations were report­
ed from the Committee on Labor and 
Human Resources with the recommen­
dation that they be confirmed, subject 
to the nominees' commitment to re­
spond to requests to appear and testify 
before any duly constituted committee 
of the Senate.> 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu­
tions were introduced, read the first 
and second times by unanimous con­
sent, and referred as indicated: 

By Mr. PACKWOOD: 
S. 1124. A bill to amend title 49, United 

States Code, to reduce regulation of surface 
freight forwarders, and for other purposes; 
to the Committee on Commerce, Science, 
and Transportation. 

By Mr. D'AMATO: 
S. 1125. A bill to amend the Internal Reve­

nue Code of 1954 to provide a credit against 
tax for employers who provide on site de­
pendent care assistance for dependents of 
their employees; to the Committee on Fi­
nance. 

By Mr. GORTON <for himself, Mr. 
HEFLIN, Mr. EvANs, Mr. RIEGLE, and 
Mr. MATSUNAGA): 

S. 1126. A bill to provide that certain ac­
tivities performed in space, the use of cer­
tain property in space, and certain articles 
produced in space shall be treated as activi­
ties performed, property used, and articles 
produced within the United States for pur­
poses of any tax laws of the United States; 
to the Committee on Finance. 

By Mr. DIXON (for himself, Mr. 
SIMON, Mr. LEviN, Mr. RIEGLE, and 
Mr. CRANSTON): 

S. 1127. A bill to extend the Medicare pro­
spective payment transition period; to the 
Committee on Finance. 

By Mr. DOLE (for Mr. CHAFEE), from 
the Committee on Environment and 
Public Works: 

S. 1128. An original bill to amend the 
Clean Water Act, and for other purposes; 
placed on the calendar. 

By Mr. MATHIAS: 
S. 1129. A bill to amend the Immigration 

and Nationality Act to permit the tempo­
rary admission to the United States of cer­
tain children, survivors, and retirees · of 
staffs of international organizations; to the 
Committee on the Judiciary. 

By Mr. SASSER <for himself, Mr. 
GRASSLEY, and Mr. GORE): 

S. 1130. A bill to amend the Internal Reve­
nue Code of 1954 to promote small business­
es; to the Committee on Finance. 

By Mr. ABDNOR <for himself and Mr. 
PRESSLER): 

S. 1131. A bill to authorize the Secretary 
of the Interior to integrate the Hilltop and 
Gray Goose Units into the Pick-Sloan Mis­
souri Basin Program, South Dakota; to the 
Committee on Energy and Natural Re­
sources. 

By Mr. LUGAR, from the Committee 
on Foreign Relations: 

S. 1132. An original bill to amend the 
Arms Control and Disarmament Act to au­
thorize supplemental appropriations for the 
fiscal year 1985 and to authorize appropria­
tions for the fiscal years 1986 and 1987 for 
the Arms Control and Disarmament 
Agency, and for other purposes; placed on 
the calendar. 

By Mr. RIEGLE (for himself, Mr. 
D'AMA.To, Mr. SASSER, Mr. GRASSLEY, 
Mr. HEINZ, Mr. DODD, Mr. THuR­
MOND, Mr. DURENBERGER, Mrs. HAW­
KINS, Mr. SPECTER, Mr. STENNIS, Mr. 
SARBANES and Mr. LEviN): 

S. 1133. A bill to amend section 119<d> of 
the Housing and Community Development 
Act of 1974; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mr. KERRY: 
S.J. Res. 135. Joint resolution to designate 

May 11, 1986, as "Mother's Peace Day"; to 
the Committee on the Judiciary. 

SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred <or acted upon>, as indicated: 

By Mr. LUGAR, from the Committee 
on Foreign Relations: 

S. Res. 161. An original resolution waiving 
section 402<a> of the Congressional Budget 
Act of 1974 with respect to the consider­
ation of S. 1132; to the Committee on the 
Budget. 

By Mr. HART (for himself, Mr. LUGAR, 
Mr. CHAFEE, Mr. PELL, and Mr. ZoR­
INSKY): 

S. Con. Res. 48. A concurrent resolution 
relating to the death of President-elect Tan­
credo Neves of Brazil; considered and agreed 
to. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. PACKWOOD: 
S. 1124. A bill to amend title 49, 

United States Code, to reduce regula­
tion of surface freight forwarders, and 
for other purposes; to the Committee 
on Commerce, Science, and Transpor­
tation. 

SURFACE FREIGHT FORWARDER DEREGULATION 
ACT 

e Mr. PACKWOOD. Mr. President, 
today I am introducing the "Surface 
Freight Forwarder Deregulation Act 
of 1985." This legislation would 
remove Interstate Commerce Commis­
sion <ICC> regulations governing the 
operation of surface freight forward­
ers, thereby eliminating economic reg­
ulation of the surface freight forward­
ing industry in the United States. 

The freight forwarding industry is 
an important part of our freight trans­
portation system. A freight forwarder 
is a common carrier that contracts 

with shippers to transport freight. 
The forwarder then make transporta­
tion arrangements with other common 
carriers. Freight forwarders generally 
assemble small shipments for consoli­
dation, then dispatch these shipments 
in full truckloads or rail carloads. By 
arranging for the transportation of 
these small shipments as part of larger 
loads, freight forwarders have been 
able historically to offer lower rates 
for small shipments than the rates the 
individual shippers could have ob­
tained from trucking companies or 
railroads. 

There is healthy competition in the 
freight forwarding industry as well as 
vigorous competition between and 
among freight forwarders and truck­
ing companies, unregulated shipper as­
sociations, brokers, and railroads. Be­
cause of this degree of competition 
continued ICC regulation of freight 
forwarders is not necessary. In fact, 
many freight forwarders are eager to 
be deregulated because they believe 
they are currently at a competitive 
disadvantage with the trucking and 
rail industries. In 1980, the Motor Car­
rier Act and the Staggers Rail Act 
were enacted. These two pieces of leg­
islation brought significant regulatory 
reform by providing greater pricing 
flexibility for carriers and encouraging 
increased competition in the trucking 
and rail industries. As a result, truck­
ing companies and railroads now can 
compete much more effectively with 
freight forwarders for small shipments 
traffic than they could in the past. 

Mr. President, it is time to remove 
the needless regulations which 
hamper the operations of surface 
freight forwarders. The bill I am intro­
ducing today eliminates ICC entry and 
rate regulation over freight forwarders 
and removes antitrust immunity for 
collective ratemaking activities in the 
freight forwarding industry. The re­
forms in this bill are intended to 
strengthen the freight forwarder in­
dustry and will lead to more effective 
competition between freight forward­
ers and the trucking and rail indus­
tries. 

Mr. President, I ask unanimous con­
sent that the text of the "Surface 
Freight Forwarder Deregulation Act 
of 1985" and a section-by-section anal­
ysis of this legislation be printed in 
the RECORD. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1124 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Surface Freight 
Forwarder Deregulation Act of 1985". 

PURPOSE 
SEc. 2. This Act is part of the continuing 

effort by Congress to reduce burdensome 
and unnecessary government regulations 
and to ensure the competitiveness and effi-
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cacy of transportation services of surface 
freight forwarders in the United States. 

FINDINGS 

SEc. 3. The Congress finds that-
(1) a safe, sound and competitive surface 

freight forwarder industry is important to 
the national transportation system; 

<2> the statutes governing Federal regula­
tion of the freight forwarder industry are 
outdated and must be revised to reflect 
present and future transportation needs and 
realities; 

(3) protective regulation has resulted in 
anticompetitive pricing and has restricted 
the range of price and service options avail­
able to shippers; 

<4> in order to reduce the uncertainty ex­
perienced by the Nation's transportation in­
dustries, the Interstate Commerce Commis­
sion's remaining responsibilities for the reg­
ulation of surface freight forwarders should 
be eliminated by Act of Congress; and 

<5> legislative and resulting changes 
should be implemented with the least 
amount of disruption consistent with 
achieving the reforms enacted. 

DEFINITIONS 

SEc. 4. Section 10102 of title 49, United 
States Code, is amended-

(1) in paragraph (2), by inserting ", and a 
freight forwarder" immediately before the 
period; 

<2> in paragraph <6>. by inserting ", and a 
freight forwarder" immediately before the 
period; and 

(3) in paragraph (9)-
<A> by inserting "and" at the end of sub­

paragraph <A>; 
<B> in subparagraph <B>, by striking "; 

and" and inserting in lieu thereof a period; 
and 

<C> by striking subparagraph <C>. 
INTERSTATE COMMERCE COMMISSION 

ADMINISTRATION 

SEc. 5. <a> Section 10328(b)(2) of title 49, 
United States Code, is amended by striking 
"or freight forwarded". 

<b> Section 10329 of title 49, United States 
Code, is amended-

(!> in subsection (a)(2)-
<A> by striking ", or a freight forwarder"; 
<B> by inserting "or" immediately after 

"broker"; and 
<C> by striking "II, Ill, or IV" and insert­

ing in lieu thereof "II or III"; 
<2> in subsection (c)(3), by striking "or 

freight forwarder" wherever it appears; and 
(3) in subsection (d), by striking "(1)", and 

by striking "or <2> a freight forwarder,". 
JURISDICTION 

SEc. 6. <a> Section 1052l<a> of title 49, 
United States Code, is amended by inserting 
", except by a freight forwarder," immedi­
ately after "transportation" the second time 
it appears. 

<b> Section 10523 of title 49, United States 
Code, is amended-

(!) in subsection <a><l><B><D, by inserting 
"or" immediately after the semicolon; 

<2> in subsection <a><l><B><ii>, by striking 
"or" and inserting in lieu thereof "and"; 

<3> by striking subsection <a><l><B><iii>; 
(4) in subsection <a><l><C>, by striking "or 

service provided by the freight forwarder"; 
(5) in subsection <a><2>, by inserting "and" 

immediately after "rail carrier,", and by 
striking ", and under subchapter IV of this 
chapter when provided by such a freight 
forwarder"; 

(6) in subsection (b}(l)(B)(ii>, by inserting 
"or" immediately after the semicolon; 

<7 in subsection <b><1><B><iiD, by striking 
"; or" and inserting in lieu thereof a period; 

<8> by striking subsection <b><l><B><iv>; 
and 

<9> in subsection <b><2>-
<A> by striking "or service provided by the 

freight forwarder for whom the transporta­
tion was provided"; 

(B) by inserting "and" immediately after 
"for such a motor carrier,"; and 

<C> by striking", and under subchapter IV 
of this chapter when provided for such a 
freight forwarder". 

<c><l> Section 10561 of title 49, United 
States Code, is repealed. 

(2) The section analysis of chapter 105 of 
title 49, United States Code, is amended by 
striking 
"10561. General jurisdiction." 
and inserting in lieu thereof 
"10561. Repealed.". 

(d)(l) Section 10562 of title 49, United 
States Code, is repealed. 

<2> The section analysis of chapter 105 of 
title 49, United States Code, is amended by 
striking 
"10562. Exempt freight forwarder service." 
and inserting in lieu thereof 
"10562. Repealed.". 

RATES, TARIFFS, AND VALUATIONS 

SEc. 7. <a> Section 10701(d) of title 49, 
United States Code, is amended by striking 
"II, III, or IV" and inserting in lieu thereof 
"II or III". 

(b) Section 10704 of title 49, United States 
Code, is amended-

<1> in subsection <b><l><A>, by inserting 
"or" immediately after the semicolon; 

(2) in subsection (b)(l)(B), by striking 
"or"; 

(3) by striking subsection <b><1><C>: 
(4) in subsection <b><3>. by striking "or a 

freight forwarder"; and 
(5) in subsection (b)(4), by striking "or a 

freight forwarder" and "or the inherent 
nature of freight forwarding, respectively". 

<c> Section 10706 of title 49, United States 
Code, is amended-

(!) in subsection <a><2><A>, by striking 
"<C><1><BHE)" and inserting in lieu thereof 
"<d><l><BHD>": and 

<2> by striking subsection (d)(l)(E). 
(d) Section 10708 of title 49, United States 

Code, is amended-
(!) in subsection (d)(l), by striking "or 

freight forwarder": and 
(2) in subsection (d)(2), by striking "or 

freight forwarders" wherever it appears. 
<e> Section 10722(d)(2) of title 49, United 

States Code, is amended by striking the 
second sentence. 

<f><l> Section 10725 of title 49, United 
States Code, is repealed. 

(2) The section analysis of chapter 107 of 
title 49, United States Code, is amended by 
striking 
"10725. Special freight forwarder rates." 
and inserting in lieu thereof 
"10725. Repealed.". 

(g) Section 10730<a> of title 49, United 
States Code, is amended-

(!) by striking "I, II, or IV" and inserting 
in lieu thereof "I or II"; and 

(2) by striking the last sentence. 
<h> Section 10741 of title 49, United States 

Code, is amended-
(!) by striking subsection <c>: and 
<2> by redesignating subsections (d) 

through (f) as subsections (c) through <e>, 
respectively. 

{i) Section 10743(b)(2) of title 49, United 
States Code, is amended by striking "<in­
cluding a motor common carrier being used 
by a freight forwarder>". 

(j){})<A> The heading of section 10749 of 
title 49, United States Code, is amended by 
striking "and limitation on use of common 
carriers by freight forwarders". 

<B> The item relating to section 10749 in 
the section analysis of chapter 107 of title 
49, United States Code, is amended by strik­
ing "and limitation on use of common carri­
ers by freight forwarders". 

<2> Section 10749 of title 49, United States 
Code, is amended-

<A> by striking "(a)"; and 
<B> by striking subsection (b). 

'(k) Section 10762 of title 49, United States 
Code, is amended-

(!) in subsection <a> <2>-
<A> by striking "II, III, or IV" wherever it 

appears and inserting in lieu thereof "II or 
Ill" in each such place; and 

<B> by striking "or by a freight forward-
er"; · 

(2) in subsection (b)<l), by striking "I, III, 
or IV" and inserting in lieu thereof "I or 
III"; and 

<3> in subsection <b><l><C>, by striking "or 
IV". 

(1) Section 10766 of title 49, United States 
Code, is amended-

(!) by striking subsection <a>; 
<2> in subsection (b)-
<A> by striking "(b)''; 
<B> by striking "providing service subject 

to the jurisdiction of the Commission under 
that subchapter"; 

<C> by striking the second sentence; and 
<D> by striking the last two sentences; and 
<3> by striking subsection <c>.' 

LICENSING 

SEc. 8. <a>< 1><A> The heading of section 
10923 of title 49, United States Code, is 
amended by striking "and freight forward­
ers". 

<B> The item relating to section 10923 in 
the section analysis of chapter 109 of title 
49, United States Code, is amended by strik­
ing "and freight forwarders". 

(b) Section 10923 of title 49, United States 
Code, is amended-

(!) in subsection <a>-
<A> by striking "or to provide service sub­

ject to that jurisdiction under subchapter 
IV of chapter 105 as a freight forwarder,": 
and 

<B> in paragraph (2), by striking "or serv­
ice"; 

<2> in subsection (b)(l), by striking "or to 
provide service as a freight forwarder"; 

<3> by striking subsection (b)(7); 
(4) in subsection <c>-
<A> in paragraph <1), by inserting "and" 

immediately after the semicolon; 
<B> in paragraph (2), by strikiilg "; and" 

and inserting in lieu thereof a period; and 
<C> by striking paragraph (3); 
<6> in subsection (d)<l), by striking "or 

freight forwarder"; and 
<7> in subsection (d)(3)(B), by striking "or 

freight forwarder". 
<b> Section 10925 of title 49, United States 

Code, is amended-
(!) in subsection <b><1>, by striking 

"broker, or freight forwarder," and insert­
ing in lieu thereof "or broker,"; 

<2> in subsection (c)(l), by striking "or 
freight forwarder"; 

<3> ' in subsection <d><l>. by striking ", a 
permit of a freight forwarder,"; 

<4> in subsection <d><l><A>-
<A> ·by striking "; and" and inserting in 

lieu thereof a period; and 
<B> by striking "<A>"; and 
<5> by striking subsection (d)(l)(B). 

-, . 

. 

' 
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<c> Section 10926 of title 49, United States 

Code, is amended-
<1> in paragraph <1>. by inserting "and" 

immediately after the semicolon; 
<2> in paragraph (2), by striking "; and" 

and inserting in lieu thereof a period; and 
(3) by striking paragraph <3>. 
<d> Section 10927<c> of title 49, United 

States Code, is amended-
<1 > by striking paragraph <1 >; and 
(2) in paragraph <2>-
<A> by striking "(2)"; and 
<B> by striking "providing service under a 

permit" and "under this subtitle". 
<e> Section 10930 of title 49, United States 

Code, is amended-
(1) by striking "(a)"; and 
(2) by striking subsection <b>. 
<f><l> Section 10933 of title 49, United 

States Code, is repealed. 
<2> The section analysis of chapter 109 of 

title 49, United States Code, is amended by 
striking 
"10933. Authorizing abandonment of freight 

forwarder service." 
and inserting in lieu thereof 
"10933. Repealed.". 

OPERATIONS OF CARRIERS 
SEC. 9. <a> Section 11101<b> of title 49, 

United States Code, is amended-
<1 > by striking "and freight forwarders"; 
<2> by striking "subchapters II and IV" 

and inserting in lieu thereof "subchapter 
II"; and 

<3> by striking "and for" and inserting in 
lieu thereof "including". 

<b><l> Section 11127 of title 49, United 
States Code, is repealed. 

<2> The section analysis of chapter III of 
title 49, United States Code, is amended by 
striking 
"11127. Service of freight forwarders." 
and inserting in lieu thereof 
"11127. Repealed.". 

<c> Section 11141<1> of title 49, United 
States Code, is amended by striking 
"<except a freight forwarder>". 

<d> Section 11142 of title 49, United States 
Code, is amended by striking "II, III, and 
IV" and inserting in lieu thereof "subchap­
ters II and III". 

FINANCE 
SEC. 10. <a> Section 11323 of title 49, 

United States Code, is repealed. 
<b> The section analysis of chapter 113 of 

title 49, United States Code, is amended by 
striking 
"11323. Limitation on ownership of other 

carriers by freight forwarders." 
and inserting in lieu thereof 
"11323. Repealed.". 

FEDERAL-STATE RELATIONS 
SEC. 11. <a> Section 11501 of title 49, 

United States Code, is amended-
< 1> by striking subsection <a>; 
.<2> by redesignating subsections <b> 

through <f> as subsection <a> through <e>. re­
spectively; and 

<3> by adding at the end thereof the fol­
lowing new subsection: 

"(f) No State or • political subdivision 
thereof and no interstate agency or other 
political agency of two or more States shall 
enact or enforce any law, rule, regulation, 
standard, or other provision having the 
force and effect of law relating to interstate 
rates, interstate routes, or interstate serv­
ices of any freight forwarder.". 

<b> Section 11502 of title 49, United States 
Code, is amended-

' 

(1) in subsection <a><l>. by striking "1, III, 
or IV" and inserting in lieu thereof "I or 
III"; and 

<2> in subsection (b), by striking "or IV". 
<c> Section 11505 of title 49, United States 

Code, is amended-
<1> in subsection <a>. by striking "(a)"; and 
<2> by striking subsection <b>. 
ENFORC~:INVESTIGATIONS,RIGHTS,AND 

REMEDIES 
SEc. 12. <a> Section 11702<a> of title 49, 

United States Code, is amended-
<1> in paragraph (1), by striking "or 

10933"; 
<2> in paragraph <5>, by striking "; and " 

and inserting in lieu thereof a period; and 
(3) by striking paragraph <6>. 
<b><1> Section 11704 of title 49, United 

States Code, is repealed. 
<2> The section analysis of chapter 117 of 

title 49, United States Code, is amended by 
striking 
"11704. Action by a private person to enjoin 

abandonment of service." 
and inserting in lieu thereof 
"11704. Repealed.". 

<c> Section 11705<b><3> of title 49, United 
States Code, is amended by striking "or IV". 

<d> Section 11707<a> of title 49, United 
States Code, is amended-

(1) in paragraph <1> by striking "1, II, or 
IV" wherever it appears and inserting in 
lieu thereof"! or II" in each such place; and 

<2> in paragraph (2), by striking "subject 
to this subtitle". 

<e>U><A> The heading of section 11708 of 
title 49, United States Code, is amended by 
striking "and freight forwarder". 

<B> The item relating to section 11708 of 
title 49, United States Code, is amended by 
striking "and freight forwarder". · 

<2> Section 11708<a> of title 49 United 
States Code, is amended by striking "or 
service of a freight forwarder". 

CIVIL AND CRIMINAL PENALTIES 
SEc. 13. <a> Section 11904 of title 49, 

United States Code, is amended by striking 
subsection <d>. 

<b><l> Section 11908 of title 49, United 
States Code, is repealed. 

<2> The section analysis of chapter 119 of 
title 49, United States Code, is amended by 
striking 
"11908. Abandonment of service by freight 

forwarder." 
and inserting in lieu thereof 
"11908. Repealed.". 

<c> Section 11908 of title 49, United States 
Code, is amended by striking subsection <d>. 

<d> Section 11910<a> of title 49, United 
States Code, is amended by striking para­
graph <4>. 

<e> Section 11914 of title 49, United States 
Code, is amended by striking subsection <d>. 

EFFECTIVE DATE 
SEc. 14. This Act shall become effective 60 

days after the date of enactment of this Act. 

SECTION-BY-SECTION ANALYSIS: THE "SUR­
FACE FREIGHT FORWARDER DEREGULATION 
ACT OF 1985" ' 

SECTION 2.-PURPOSE OF THE ACT 
This section states that the purpose of 

this Act is to reduce unnecessary and bur­
densome government regulations and to 
ensure competitiveness and efficacy of the 
freight forwarder industry in the United 
States. 

SECTION 3.-CONGRESSIONAL FINDINGS 
This section states the following Congres­

sional findings: 

1. that a safe, sound, and competitive sur­
face freight forwarder industry is important 
to the national transportation system; 

2. that the statutes governing federal reg­
ulation of freight forwarders are outdated; 

3. that protective regulation has resulted 
in anticompetitive pricing and has restricted 
price and service options available to ship­
pers; 

4. that the Interstate Commerce Commis­
sion's <ICC> remaining responsibilities for 
the regulation of surface freight forwarders 
should be legislatively eliminated; and 

5. that legislative and resulting changes 
should be implemented with the least 
amount of disruption, consistent with 
achieving the reforms enacted. 

SECTION 4.-DEFINITIONS 
This section amends the definitions of 

"common carrier" and "contract carrier" in 
section 10102 of title 49, U.S. Code, to in­
clude freight forwarders. 

SECTION 5.-INTERSTATE COMMERCE 
COMMISSION ADMINISTRATION 

Subsection <a> of this section amends sec­
tion 10328 of title 49, U.S.C., which allows 
the ICC to provide special notice procedures 
for operating authority applications. This 
subsection eliminates reference to freight 
forwarders since freight forwarders would 
be removed from ICC jurisdiction under this 
Act. 

Subsection <b> of this section amends sec­
tion 10329 of title 49, U.S.C., by deleting the 
requirement for designation of agents by 
freight forwarders, which will no longer be 
subject to ICC jurisdiction, as well as re­
quirements for service of notice to those 
parties regarding Commission proceedings. 

SECTION 6.-JURISDICTION 
Subsection <a> of this section amends sec­

tion 10521 of title 49, U.S.C. by removing 
Interstate Commerce Commission jurisdic­
tion over the procurement of motor carrier 
transportation by freight forwarders. 

Subsection <b> of this section amends sec­
tion 10523 of title 49, U.S.C., by removing 
freight forwarders from the exemption 
from Interstate Commerce Commission ju­
risdiction over motor vehicle transportation 
in terminal areas. 

Subsections <c> and (d) repeal section 
10561, "General Jurisdiction," and section 
10562, "Exempt freight forwarder service," 
respectively, of title 49, U.S.C. This removes 
all transportation by freight forwarders 
from ICC jurisdiction. 

SECTION 7.-RATES, TARIFFS AND VALUATIONS 
Subsection <a> of this section amends sec­

tion 10701 of title 49, U.S.C., by eliminating 
freight forwarders from the provisions con­
cerning standards for rates, classifications, 
through routes, rules and practices. 

Subsection <b> of this section amends sec­
tion 10704 of title 49, U.S.C., by removing 
Interstate Commerce Commission authority 
to prescribe rates, classifications, rules, or 
practices to be followed by freight forward­
ers. 

Subsection <c> amends section 10706 of 
title 49, U.S.C., by removing freight for­
warders from the class of carriers who are 
entitled to receive antitrust immunity from 
the Interstate Commerce Commission. 

Subsection <d> amends section 10708 of 
title 49, U.S.C., by removing Interstate Com­
merce . Commission jurisdiction to investi­
gate, suspend, revise or revoke any rate of a 
freight forwarder on the grounds that such 
rate is unreasonably high or low. The zone 
of rate freedom established by the Motor 
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Carrier Act of 1980 will remaih applicable 
.lnly to motor carriers of property. 

Subsection <e> amends section 10722 of 
title 49, U.S.C., "Special Passenger Rates," 
by removing freight forwarders from the 
special property rate provisions of this sec­
tion. 

Subsection <f> repeals section 10725 of 
title 49, U.S.C., '(Special freight forwarder 
rates." 

Subsection (g) amends section 10730 of 
title 49, U.S.C., by removing the Interstate 
Commerce Commission's jurisdiction to re­
quire or authorize freight forwarders to es­
tablish rates for transportation of property 
under which the liability of the freight for­
warder for that property is limited to a 
value established by written declaration of 
the shipper or by written agreement. 
Freight forwarders will be subject to the 
common law, and the Uniform Commercial 
Code <Section 7-309<2> and state variants), 
which allows a freight forwarder to declare 
a limit to its liability as long as the consign­
or is afforded an opportunity to declare a 
higher value. 

Subsection <h> amends section 10741 of 
title 49, U.S.C., by removing the general pro­
hibition of ran, motor carrier, and motor 
discrimination against freight forwarder 
services. The effect of this amendment is to 
allow the general anti-discrimination provi­
sions of the antitrust laws to apply to 
freight forwarders. 

Subsection (i) amends section 10743 of 
title 49, U.S.C., "Payment of rates," by de­
leting the reference to freight forwarders. 

Subsection (j) amends section 10749 of 
title 49, U.S.C., by deleting limitations on 
the exchange of services and use of common 
carriers by freight forwarders. 

Subsection <k> amends section 10762 of 
title 49, U.S.C., by removing the require­
ment that freight forwarders publish, file, 
and keep tariffs open for public inspection. 

Subsection (}) amends section 10766 'Of 
title 49, U.S.C., "Freight forwarder traffic 
agreements." This subsection removes the 
requirement to file contracts between 
freight forwarders and motor carriers with 
the Commission, removes requirements that 
such contracts establish reasonable condi­
tions and compensation, and also removes 
Commission authority to prescribe such 
conditions and compensation when it finds 
them unreasonable. 

SECTION 8.-LICENSING 

Subsection <a> of this section amends sec­
tion 10923 of title 49, U.S.C., by striking the 
language concerning entry requirements for 
freight forwarders. 

Subsection <b> amends section 10925 of 
title 49, U.S.C., by removing language deal­
ing with the effective periods and the condi­
tions governing the operating authorities of 
freight forwarders. 

Subsection <c> amends section 10926 of 
title 49, U.S.C., by deleting requirements 
concerning transfers of certificates for 
freight forwarders. 

Subsection <d> amends section 10927 of 
title 49, U.S.C., to provide that the ICC may 
require freight forwarders to file with the 
ICC a bond, insurance policy, or other type 
of security to cover loss of or damage to 
property. 

Subsection <e> amends section 10930 of 
title 49, U.S.C., by deleting the specified 
limits on who may simultaneously hold cer­
tificates and permits to provide freight for­
warder transportation and rail, motor carri­
er, or water transportation. 

Subsection (f) repeals section 10933 of 
title 49, U.S.C., "Authorizing abandonment 
of freight forwarder service." 

./' 

SECTION 9.-0PERATIONS OF CARRIERS 

Subsection <a> of this section amends sec­
tion 11101 of title 49, U.S.C., by removing 
the authority of the ICC to prescribe re­
quirements for continuous and adequate 
transportation service by freight forward­
ers. 

Subsection <b> repeals section 11127 of 
title 49, U.S.C., "Service of freight forward­
ers." This deals with authority of the Inter­
state Commerce Commission to suspend 
service requirements for freight forwarders 
during emergencies, and to establish terms 
of compensation for freight forwarder serv­
ice during such periods. 

Subsection <c> amends section 11141 of 
title 49, U.S.C., by making a conforming 
change to the definition of "carrier." 

Subsection <d> amends section 11142 of 
title 49, U.S.C., by removing Interstate Com­
merce Commission power to prescribe uni­
form accounting systems for freight for­
warders. 

SECTION 10.-FINANCE 

This section repeals section 11323 of title 
49, U.S.C., "Limitation on ownership of 
other carriers by freight forwarders", there­
by removing the prohibition against freight 
forwarders owning or controlling motor car­
riers or rail carriers and/ or vice versa. 

SECTION 11.-FEDERAL·STATE RELATIONS 

Subsection <a> of this section amends sec­
tion 11501 of title 49, U.S.C., by removing 
the power of the ICC to prescribe rates, 
rules, classifications and practices of freight 
forwarders involved in both intrastate and 
interstate commerce, when it finds that 
state regulation is causing either unreason­
able discrimination or is imposing an unrea­
sonable burden on interstate commerce. 
This subsection also adds a new subsection 
<f> which prevents state and other political 
agencies from enacting or enforcing any reg­
ulations concerning interstate rates, routes 
or services that were subject to ICC jurisdic­
tion prior to enactment of this Act. This 
subsection is intended to prevent states and 
other local governments from exercising 
regulatory authority over areas of interstate 
commerce that are being vacated by the 
Interstate Commerce Commission under 
this legislation. 

Subsection (b) of this section amends sec­
tion 11502 of title 49, U.S.C., by removing 
Interstate Commerce Commission power to 
confer and hold joint hearings with state 
authorities concerning freight forwarder 
matters. 

Subsection <c> amends section 11505 of 
title 49, U.S.C., by removing the power of a 
state regulatory authority to bring civil 
action to enjoin the abandonment of service 
by a freight forwarder. 

SECTION 12 .-ENFORCEMENT: INVESTIGATIONS, 
RIGHTS, AND REMEDIES 

Subsection <a> amends section 11702 of 
title 49, U.S.C., by eliminating ICC's power 
to enforce regulations against freight for­
warders. 

Subsection <b> repeals section 11704 of 
title 49, U.S.C., "Action by a private person 
to enjoin abandonment of service." This 
pertains to freight forwarders, controlled by 
or under common control with common car­
riers by rail, motor or water. 

Subsection <c> amends section 11705 of 
title 49, U.S.C., by rescinding the rights of 
private parties to relief and damages sus­
tained by them as a result of an act or omis­
sion of freight forwarders in violation of the 
Interstate Commerce Act. This will not 
reduce rights of private parties to sue carri­
ers under state contract or tort law. 

Subsection (d) amends section 11707 of 
title 49, U.S.C., which provides the legal 
standards of liability of common carriers 
under receipts and bills of lading. 

Subsection <e> amends section 11708 of 
title 49, U.S.C., by deleting the reference to 
freight forwarders in private enforcement 
actions. 

SECTION 13.-CIVIL AND CRIMINAL PENALTIES 

Subsection <a> of this section amends sec­
tion 11904 of title 49, U.S.C., by removing 
provisions for penalties against freight for­
warders for rate and discrimination viola­
tions of the Interstate Commerce Act. 

Subsection <b> repeals section 11908 of 
title 49, U.S.C., "Abandonment of Service by 
Freight Forwarder." This section provides 
penalties against freight forwarders con­
trolled by or under common control with 
common carriers who abandon service in 
violation of Interstate Commerce Commis­
sion public interest findings. 

Subsection <c> amends section 11909 of 
title 49, U.S.C., by removing freight for­
warders from the provisions of this section 
which provide penalties for failure to make 
reports required by the Interstate Com­
merce Commission. 

Subsection <d> amends section 11910 of 
title 49, U.S.C., by removing freight for­
warders from the provisions of this section 
which provide penalties for unlawful disclo­
sure of information. 

Subsection <e> amends section 11914 of 
title 49, U.S.C., by removing freight for­
warders from the general criminal penalties 
section of the Interstate Commerce Act. 

SECTION 14.-EFFECTIVE DATE 

This section provides that this Act shall 
take effect 60 days after enactment.e 

By Mr. D'AMATO: 
S. 1125. A bill to amend the Internal 

Revenue Code of 1954 to provide a 
credit against tax for employers who 
provide on-site dependent care assist­
ance for dependents of their employ­
ees; to the Committee on Finance. 

ON-SITE DAY CARE PRIVATIZATION ACT 

e Mr. D'AMATO. Mr. President, I rise 
today to introduce the On-Site Child 
Care Privatization Act to remedy a 
problem confronted by millions of 
young families who must both raise a 
family anc:~ earn sufficient income to 
support their life styles. The question 
these couples face is how can both 
spouses in a family have fulfilling ca­
reers and be responsible parents? This 
problem is becoming even more severe 
as increasing numbers of women with 
children join the work force. 

The number of women entering the 
work force has grown by mammoth 
proportions. The percentage of women 
in this country who work grew from 24 
percent in 1970 to 44 percent in 1984. 
The percentage of women in the labor 
force with children under the age of 
six has risen from 37 percent in 1970 
to 57 percent in 1984. This is no longer 
an indication of the sometimes em­
ployed mother, or partial employment 
of mothers, but the stark reality that 
71 percent of all working mothers 
work 35 hours a week or more. 

The benefits of full employment are 
known to many of us, and espoused 

. 
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generally by all, but the responsibil­
ities of providing private sector assist­
ance for the needs of such an economy 
are all too often neglected. The advent 
of both parents being employed, or the 
single parent being employed, has 
meant that we have become a society 
with a burgeoning need for child day 
care. 

Despite this need, the Treasury De­
partment estimates that there are 
only 400 employer on-site day care 
centers in the United States. However, 
approximately 300 of these are hospi­
tals, which are generally publicly 
owned institutions, and nonprofit or­
ganizations-leaving only about 120 
day care centers provided by private 
industry. Private industry has only in 
rare circumstances become involved in 
establishing on-site day care facilities. 

We have seen only scant attention 
given to the issue of private employer 
on-site day care. There is only one fed­
erally appropriated program that fully 
supports on-site day care services­
Social Services Block Grants. After 
years of growth in social services and 
welfare expenditures, there was a 
slowing of the growth rate in 1981. 
Social Services Block Grants was not 
exempt from budget cuts. The 
Women's Bureau of the U.S. Depart­
ment of Labor stated: 

Subsidies for full-day care for children 
from low income families is provided 
through Title XX of the Social Security 
Act, which was implemented in 1975. Partial 
and full subsidies were provided for 799,000 
children under 13 years of age in 1977 with 
subsidies totaling $800 million (8). The total 
spent for child care in 1980 was $650 mil­
lion, and budget cuts since then have elimi­
nated child care services for approximately 
150,000 children (9). 

This may be further compoundeq by 
changes in the Dependent Child Care 
Tax Credit, the largest Federal pro­
gram assisting with day care expenses. 
The Treasury Department's tax 
reform proposals would alter this tax 
provision by changing ·it from a tax 
credit to a tax deduction, thus making 
it less useful to the working poor and 
members of the middle ·class. The 
Treasury Department has estimated 
that this credit would save Americans 
$2.150 billion in 1986. If this credit is 
made a deduction, it may cost taxpay­
ers up to $750 million in Federal sup­
port of child day care services. 

Furthermore, the Treasury plan 
would eliminate the tax-exempt status 
of employer provided child day care 
fringe benefits to employees. Treasury 
has estimated that this employer ben­
efit would assist parents raising chil­
dren to the tune of $110 million in 
1986. If the Treasury plan were en­
acted, this $110 million Federal sup­
port benefit would be lost. 

In addition, the Treasury proposal 
would eliminate flexible spending 
plans more commonly called cafeteria 
plans or ZEBRA's. These plans allow 
employees to make tax deductable 
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contributions to a plan to pay for, 
among other things, child care. Pay­
ments from the plan are tax free and 
do not count as income to ihe employ­
ee. These plans would provide child 
care benefits to individuals of $240 
million in 1986, according to the 
Treasury Department. This benefit 
would disappear under the Treasury 
tax reform plan. 

The Treasury tax plan coupled with 
the administration's fiscal year 1986 
budget proposal would cut child day 
care benefits by $1.210 billion. Where 
will young families be able to get help 
in raising a child and working? The 
middle class currently cannot. afford 
day care services. Where will they 
tum? 

In an effort to confront this insidi­
ous dilemma for working parents 
trying to provide a decent life for their 
children, I am introducing the On-Site 
Child Care Privatization Act. This leg­
islation would extend a 15-percent tax 
credit to businesses for all startup and 
on-going costs associated with employ­
er operated on-site day care facilities 
during the facility's first year of oper­
ation. In the second year of operation, 
the employer would receive a 10-per­
cent tax credit for all costs associated 
with salary expenses of workers at the 
day care facility. This act would take 
effect on January 1, 1987, and sunset 
December 31, 1989. My bill would en­
courage employers to build day care 
facilities on-site. In this way, a parent 
can be near their child and yet still be 
able to work. 

I feel strongly that the private 
sector can effectively provide day care 
services that will pay for themsel·,es 
over time as studies indicate. Prelimi­
nary studies have shown that on-site 
day care centers have had a positive 
effect on employee attitudes, absen­
teeism, and productivity. The National 
Employer Supported Child Care 
Project found that, when on-site facili­
ties were provided, there was a positive 
impact on several employee issues. 
There were reductions in turnover of 
65 percent and absenteeism was re­
duced by 53 percent with increased re­
sults in recruitment of 85 percent and 
morale of 90 percent. There have been 
some even more astonishing prelim­
nary results. Dr. Deanne Tate of the 
University of Texas estimated that, 
for every $1 spent on an on-site facili­
ty, there was a potential profit in­
crease of $3 to $6 due to increased pro­
ductivity resulting from lower rates of 
turnover and absenteeism. These find­
ings indicate that all stand to benefit 
from the on-site facilities: Happier em­
ployees, closer family ties, fewer em­
ployment interruptions, and a general­
ly healthier economy. It is time that 
we approach the working family with 
practical solutions. · 

Private employers have hesitated to 
build on-site facilities despite these im­
pressive findings. Start-up costs scare 

many companies. Also, employers 
suffer from a lack of understanding or 
sympathy confronting the problems of 
young parents, and a lack of informa­
tion on the subject of on-site day care 
facilities. 

My bill is intended to give companies 
a reason to explore on-site day care fa­
cilities. My legislation would partially 
offset the startup costs of an on-site 
day care facility. Once the facility has 
been established, the next largest ex­
pense is the salaries of the day care 
workers. This bill will partially offset 
this expense for the first 2 years. 

I am convinced that, if done proper­
ly, employer on-site day care facilities 
can pay for themselves. Once the pri­
vate sector realizes that on-site day 
care makes sense and promotes worker 
satisfaction and productivity, these fa­
cilities wil become commonplace, but 
the process must start. My bill will 
give private industry a reason to inves­
tigate day care facilities. I have decid­
ed to sunset the legislation after 3 
years because I believe the private 
sector can provide on-site day care on 
a cost-effective basis. My bill is intend­
ed to heighten awareness of the prob­
lem. 

I do not feel a multimillion or even 
billion dollar program to build day 
care facilities is the answer to the 
needs of millions of parents with 
young children. Rather, the private 
sector can take the initiative. Howev­
er, a purely laissez-faire attitude to 
the problem would be tantamount to 
just turning our backs on this issue. 
My bill will encourage private sector 
development of employer provided on­
site day care facilities. 

Mr. President, I ask unanimous con­
sent that this legislation be printed in 
the RECORD. 

There ·being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 1125 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE 

This Act may be cited as the "On-Site Day 
Care Privatization Act". 
SEC, 2. ALLOWANCE OF CREDIT FOR EMPLOYER 

EXPENSES FOR CERTAIN ON-SITE DE­
PENDENT CARE EXPENSES. 

(a) IN GENERAL.-Subpart D of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1954 <relating to business 
related credits> is amended by adding at the 
end thereof the following new section: 
"SEC. 42. CERTAIN EMPLOYER ON-SITE DEPENDENT 

CARE EXPENSES. 

"<a> GENERAL RuLE.-The amount of the 
credit determined under this section for any 
taxable year shall be equal to the sum of­

"( 1 > 15 percent of the taxpayer's qualified 
first-year dependent care expenses for such 
taxable year, and 

"(2) 10 percent of the taxpayer's qualified 
second-year dependent care expenses for 
such taxable year. . 
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"(b) QUALIFIED FIRST AND SECOND YEAR DE­

PENDENT CARE EXPENSES DEFINED.-For pur­
poses of this section-

"( 1) QUALIFIED FIRST-YEAR DEPENDENT 
CARE EXPENSES.-The term 'qualified first­
year dependent care expenses' means, with 
respect to any dependent care facility, the 
qualified dependent care expenses paid or 
incurred by an employer during the 1-year 
period beginning with the date on which 
such facility is first placed in service. 

"(2) QUALIFIED SECOND-YEAR DEPENDENT 
CARE EXPENSEs.-The term 'qualified second­
year dependent care expenses' means, with 
respect to any dependent care facility, the 
amount paid or incurred by an employer-

"(A) for wages for individuals performing 
dependent care services at such facility, and 

"<B> during the 1-year period following 
the period referred to in paragraph (1). 

"(C) QUALIFIED DEPENDENT CARE.-For pur­
poses of this section-

"(1) IN GENERAL.-The term 'qualified de­
pendent care expenses' means any amount 
paid or incurred by an employer to provide 
dependent care assistance to dependents of 
employees of the employer-

"(A) at a facility located on, or adjacent 
to, the premises where such employees are 
employed, and 

"(B) under a program which meets there­
quirements of-

"(i) any Federal, State or local law relat­
ing to such a facility, and 

"(ii) paragraphs (2) and (3) of section 
129(d) <relating to discrimination and eligi­
bility requirements for dependent care as­
sistance programs>. 

"(2) DEPENDENT CARE ASSISTANCE.-The 
term 'dependent care assistance' has the 
meaning given such term by section 
129(c)(l). 

"(3) PAYMENTS TO RELATED INDIVIDUALS.­
No amount paid or incurred during the tax­
able year of the employer shall be treated as 
a qualified dependent care expense if such 
amount is paid or incurred to an individ­
ual-

"<A> with respect to whom a deduction is 
allowable under section 151(e) <relating to 
personal exemptions for dependents> to any 
employee of such employer for the taxable 
year of such employee ending with such 
taxable year, or 

"(B) who is a child <within the meaning of 
section 151(e)(3)) of any employee and who 
is under the age of 19 at the close of the 
taxable year of the employee ending within 
such taxabale year of the employer. 

"(d) WAGEs.-For purposes of this sec-
tion~ · 

"(1) IN GENERAL.-The term 'wages' has the 
meaning given such term by subsection (b) 
of section 3326 (determined without regard 
to any dollar limitation contained in such 
section>. 

"(2) SPECIAL RULE FOR CONTRACTUAL AR­
RANGEMENTS.-If an employer contracts with 
another person to provide dependent care 
assistance at any dependent care facility, 
the term 'wages' shall include that portion 
of any amount paid or incurred by the em­
ployer with respect to such contract which 
is properly allocable to wages paid or in­
curred by such person to provide such as­
sistance. 

"(e) TERMINATION.-This section shall 
apply to taxable years beginning after De­
cember 31, 1986, and before January 1, 
1990.". 

(b) CONFORMING AMENDMENTS.-
(}) Section 38(b) of the Internal Revenue 

Code of 1954 <defining current year business 
year credit) is amended-

<B> by striking out "plus" at the end of 
paragraph (3), 

<3> by striking out the period at the end of 
paragraph <4> and inserting in lieu thereof, 
"plus", and 

<C> by adding at the end thereof the fol­
lowing new paragraph: 

"(5) the dependent care assistance credit 
determined under section 42<a>.". 

(2) The table of sections for subpart D of 
part IV of subchapter A of chapter 1 of such 
Code is amended by adding at the end 
thereof the following item: 

"SEC. 42. CERTAIN EMPLOYER ON-SITE 
DEPENDENT CARE EXPENSES.". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1985.e 

By Mr. GORTON <for himself, 
Mr. HEFLIN, Mr. EVANS, Mr. 
RIEGLE, Mr. MATSUNAGA, and 
Mr. DENTON): 

S. 1126. A bill to provide that certain 
activities performed in space, the use 
of certain property in space and cer­
tain articles produced in space shall be 
treated as activities performed, prop­
erty used and articles produced within 
the United States for purposes of any 
tax laws of the United States; to the 
Committee on Finance. 

SPACE TAX INVESTMENT EQUITY ACT 
Mr. GORTON. Mr. President, today, 

I join Senator HEFLIN, the former 
ranking member of the Subcommittee 
on Science, Technology, and Space, 
and our colleagues, Senators EVANS, 
RIEGLE, MATSUNAGA, and DENTON, in in­
troducing the Space Tax Investment 
Equity Act of 1985, a bill which would 
give to commercial space activities and 
investments the same tax treatment as 
that enjoyed by similar terrestrial ac­
tivities and investments. 

It is becoming increasingly clear 
that the commercial development of 
space is on the doorstep of a wealth of 
opportunities, the magnitude of which 
we cannot begin to imagine. Not only 
will space commercialization help 
maintain our leadership in space, but 
it will also provide economic rewards 
and improve the quality of life for 
people the world over. The unique en­
vironment of space is a laboratory 
unlike any on Earth and offers, among 
other opportunities, the potential of 
developing new drugs to cure diseases, 
stronger and lighter alloys, and im­
proved electronic technologies which 
could strengthen our industrial base. 

The realization of these expecta-· 
tions will not occur overnight, howev­
er, and many companies are wary of 
the exotic nature of space-based man­
ufacturing and R&D. Nevertheless, in­
terest in commercial space activity is 
growing, and there are immediate 
issues that should be addressed if we 
are to take advantage of the opportu­
nities before us. 

Space activities are inherently ex­
pensive and filled with risks that are 
distinctly different from any on Earth. 
If companies are willing to assume 
these inherent disadvantages in their 

quest to explore and exploit this last 
frontier, the Government should 
ensure that the "playing field is level" 
and that these companies do not have 
to overcome unnecessary obstacles of 
inequity. Certain tax laws written 
years before commercial space activi­
ties were envisioned now represent un­
intentional and unforeseen discrimina­
tions against companies that are con­
templating the high-risk, long-term 
stakes of commercial space activity. 
These barriers have discouraged and, 
unless removed, will continue to dis­
courage companies from space-based 
manufacturing or R&D. For many 
companies, the decision not to invest 
in space activities is an easy one. 
These companies simply invest in ac­
tivities with the higher internal rate 
of return. And as long as Tax Code dis­
criminates against space-based activi­
ties and investments, the path to this 
exciting and prolnising arena will be 
an unnecessarily slow one. 

Mr. President, the purpose of this 
legislation is to create an investment 
climate for space-based activities that 
is equal to that of land-based activi­
ties. Equitable tax treatment is critical 
to the realization of these new oppor­
tunities that await us in space. This 
bill that I am introducing today would 
eliminate several of these discrimina­
tory barriers and provide commercial 
space entrepreneurs with tax treat­
ment that is equal, not preferential, to 
that treatment enjoyed by those who 
do business on Earth. Also, the provi­
sions in this bill are initiatives that are 
part of the President's National Policy 
on the Commercial Use of Space, a 
policy which evolved through the 
interagency review of the Cabinet 
Council on Commerce and Trade. 

This legislation would: 
First, permit the use of investment 

tax credits [lTCl and accelerated de­
preciation [ACRSl for U.S. invest­
ments in space as if on Earth; 

Second, provide R&D tax credits for 
space-based ventures just as we cur­
rently do for land-based R&D; and 

Third, allow income deried from U.S. 
space ventures to be treated as domes­
tic income. 

Mr. President, I am aware that con­
sideration is being given to simplifying 
the Tax Code and that some of the 
provisions in this bill might be affect­
ed by such a rewrite of the Tax Code. 
My position is that as long as these 
provisions are included in the Tax 
Code for land-based activities and in­
vestments, they should, as matter of 
equity, be included as well for space­
based activities and investments. And, 
any repeal or amendment of these pro­
visions as they relate to land-based ac­
tivities or investments should apply to 
space-based activities and investments. 
The issue is simply one of equity. 

Mr. President, I look forward to 
working with the members of the Fi-
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nance Committee on this legislation, 
which would provide a real shot in the 
arm to commercial space activity. I am 
hopeful that our efforts will lead to 
the creation of an investment climate 
that is conducive to the growth of this 
enterprising era of commercial space 
development. 

Mr. HEFLIN. Mr. President, I am 
pleased to join with my good friend 
and colleague Senator SLADE GoRTON 
in introducing the Space Tax Invest­
ment Equity Act of 1985. This legisla­
tion wilr go far toward maintaining 
our country's leadership in space com­
mercialization for many years to come. 

Mr. President, we are poised on the 
threshold of a new and exciting age in 
which valuable new products will be 
manufactured in the weightless envi­
ronment of space. Materials processing 
in space, which includes the produc­
tion of materials such as alloys, drugs, 
and crystals, holds great commercial 
potential as well as limitless benefits 
to the well being of mankind. 

The advantage of materials process­
ing in space as opposed to Earth 
bound experiments is that Earth's 
gravity influences every physical proc­
ess. Materials processing in space 
could wield powerful drugs for treat­
ment of diabetes, cancer, and other 
life threatening diseases. In space, 
metals of varying densities can be 
blended together to yield new and su­
perior alloys. Materials processing in 
space could also produce greatly im­
proved industrial crystals, glasses, 
electroplating, and countless other 
products. 

Many American firms have ex­
pressed interest in pursuing the poten­
tial benefits of space-based manufac­
turing research and development. 
However, to ensure industry involve­
ment in this area, the Federal Govern­
ment must support a strong commer­
cial space policy. Commercial space 
ventures of this type are high risk, 
long term in nature, and very costly. 
The bill Senator GoRTON and I are in­
troducing will take an important step 
toward encouraging companies to 
invest in materials processing in space. 

Currently, U.S. tax laws do not allow 
U.S. firms the same tax advantages for 
space based activities as they get for 
similar activities on Earth. Thus, space 
activities by U.S. firms do not get in­
vestment tax credits, accelerated de­
preciation or research and develop­
ment tax credits. Further, income 
from space ventures could be treated 
as foreign income. Clearly, this is an 
inequity in our Tax Code which must 
be corrected if the United States is to 
continue to go forward in this area. 
Our bill simply corrects this· inequity 
by allowing U.S. companies involved in 
space ventures the same tax treatment 
enjoyed by those companies involved 
in such ventures on Earth. Preferen­
tial tax treatment would not be given 
to space-based activities. 

I 

The economic, medical, and other re­
wards the United States will reap from 
materials processing in space is im­
measurable. Our investment in these 
ventures will be repaid many times 
over. We must move quickly to clarify 
our tax laws so that they do not dis­
criminate against U.S. commercial 
space activities and therefore allow re­
search and development in space to go 
forward. I urge my colleagues to sup­
port this important legislation. 

By Mr. DIXON (for himself, Mr. 
SIMON, Mr. LEVIN, Mr. RIEGLE, 
and Mr. CRANSTON): 

S. 1127. A bill to extend the Medi­
care prospective payment transition 
period; to the Committee on Finance. 

EXTENSION OF MEDICARE PROSPECTIVE 
PAYMENT TRANSITION PERIOD 

Mr. DIXON. Mr. President, today I 
am introducing-along with Senators 
SIMON, LEVIN, RIEGLE, and CRANSTON­
legislation to freeze the transition to 
national Medicare prospective pay­
ment rates for at least 1 year, or for as 
long as the Medicare in-patient rates 
are frozen. 

My colleagues may remember that 
on March 12 and April 12, 1984, I 
stood before this body calling atten­
tion to the wrinkles in the Medicare 
prospective payment system [PPSl. I 
pointed out the economic hardship 
posed for hospitals in my home State 
of Illinois and many other States due 
to the shift from the hospital-specific 
rates to national rates for Medicare re­
imbursements under PPS. 

Today, I am again appealing to my 
colleagues to take a close look at this 
system which is arbitrarily creating 
groups of winner and loser hospitals, 
to the detriment of my State of Illi­
nois and many other States. 

The statute enacted by the Social 
Security Amendments of 1983 calls for 
a 3-year phase-in of PPS. Under the 
system, hospitals throughout the 
country are paid a fixed amount for 
in-patient services to Medicare pa­
tients according to a fixed schedule of 
rates assigned to each of 468 illness­
es-diagnosis-related group or DRG. 

PPS provides hospitals incentives for 
efficiency and cost containment since 
the hospital is paid the same amount 
for a particular diagnosis regardless of 
the resources consumed during the pa­
tient's treatment. Simply put, if a hos­
pital's costs are less than the payment, 
it can retain the surplus; if its costs 
are higher, it loses. However, at the 
end of the transitional period, hospital 
payments will be based on national av­
erage urban or rural rates per DRG, 
adjusted only for local wage variance. 

As you know, we are now into the 
second phase of PPS and it continues 
to have some wrinkles in it. As region­
al rates are phased toward national 
payment rates, hospitals in higher cost 
areas of the country, including Illinois 
and many other Northeast, Midwest, 

and Pacific States, will be adversely af­
fected. 

Additionally, the administration's 
budget proposal and the "Dole II" pro­
posal would freeze the annual increase 
in hospital rates for fiscal year 1986. 
These budget proposals, coupled with 
the scheduled move to national rates, 
would create more of a financial 
burden than many of our hospitals 
could absorb. 

According to the Illinois Hospital As­
sociation [!HAl, Illinois hospitals will 
have already lost an estimated $78 mil­
lion by the end of the current fiscal 
year as a result of the phasing in of 
national payment rates. In fiscal year 
1985, according to IHA, 

Another $100 million will be drained from 
our health care system and diverted to 
become windfalls for institutions in States 
which experience costs below the national 
norm. 

As an example of the inequity not 
accounted for in PPS, IHA points out 
that neither Illinois nor the hospital 
industry in Illinois is average. There­
fore, hospital costs in Illinois are not 
average. 

According to IHA, some characteris­
tics that distinguish Illinois from the 
rest of the Nation which should be 
considered in PPS are as follows: 

First, 82 percent of the population 
lives in urban areas-this is 30 percent 
more than the national average; 
second, there is 27 percent more unem­
ployment in Illinois than the national 
average; third, Illinois has 6 percent 
higher energy expenses; and fourth, 
Illinois has above average construction 
costs. 

I call this issue to the attention of 
my colleagues to highlight the fact 
that once again, Illinois is not getting 
a fair deal from the Federal Govern­
ment, an all too familiar refrain. 

It is laudable to contain hospital 
costs, but we must do so in a manner 
which does not create such a glaring 
dichotomy between the haves and the 
have-nots. 

The legislation that I am introduc­
ing today would temporarily freeze 
the phase-in to national payment rates 
at the current formula, where hospital 
rates are comprised of 50 percent hos­
pital specific-historical costs-and 50 
percent combined national and region­
al DRG rates-25 percent national and 
75 percent regional. 

According to the Secretary of 
Health and Human Services [HHSl in 
her letter to me of March 20, 1985, it 
would take at least a year to produce a 
"reasonably responsive, research-based 
report" to the Congress on the results 
of studies concerning certain aspects 
ofPPS. 

I want to give HHS the time that is 
needed so that the Congress and HHS 
can make reasonable improvements in 
the system. 

. 
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It is important to note that a freeze 

in the transitional period will not in­
crease the Federal deficit. I under­
stand that the Medicare distribution 
formula is budget neutral since the na­
tional rate issue is one of resouce dis­
tribution. 

Mr. President, I ask unanimous con­
sent that this bill be printed in the 
RECORD at the conclusion of my re­
marks. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 1127 
Be is enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That-

<a> EXTENSION OF TRANSITION PERIOD.­
Section 1886(d)(l) of the Social Security Act 
is amended-

<1> by striking out "October 1, 1986" in 
clauses (ii) and (iii) of subparagraph <A> and 
in subparagraph <C><UD and inserting in lieu 
thereof "the first day of the fiscal year of 
full implementation <as defined in subpara­
graph (F))", 

<2> by striking out "October 1, 1985" in 
clauses (i) and <ii> of subparagraph <C> and 
inserting in lieu thereof "the first day of 
the transitional fiscal year <as defined in 
subparagraph (E))", and 

(3) by adding at the end thereof the fol­
lowing new subparagraphs: 

"<E> As used in this subsection, the term 
•transitional fiscal year' means-

"(i) fiscal year 1987, or 
"(ii) if the percentage change determined 

under subsection (e)(4) for fiscal year 1987 
is zero, the first fiscal year <after fiscal year 
1987> for which the percentage change de­
termined under that subsection is greater 
than zero. 

"<F> As used in this subsection, the term 
'fiscal year of full implementation' means 
the first fiscal year after the transitional 
fiscal year.". 

(b) EFFECTIVE DATE.-The amendments 
made by subsection (a) shall apply to cost 
reporting periods beginning, or discharges 
occurring, after September 30, 1984. 

By Mr. MATHIAS: 
S. 1129. A bill to amend the Immi­

gration and Nationality Act to permit 
the temporary admission to the 
United States of certain children, sur­
vivors, and retirees of staffs of inter­
national organizations; to the Commit­
tee on the Judiciary. 

INTERNATIONAL ORGANIZATION STAFFS' 
CHILDREN, SURVIVORS, AND RETIREES ACT 

• Mr. MATHIAS. Mr. President, I am 
delighted to send to the desk a bill 
that would correct an injustice in the 
current immigration law that works a 
tremendous hardship on the employ­
ees of international organizations and 
their families. Present immigration 
law requires that if such an employee 
dies or retires, the family must leave 
the United States and return to its 
native land, often on very short notice. 
This is not only cruel and unfair, but 
it also runs counter to the interests of 
the international organizations con­
cerned and to the interests of the 
United States. 

In a world increasingly fragmented 
by conflict, these international organi­
zations work toward the resolution of 
the common problems that divide us: 
hunger, disease, political, and social 
strife. Such international organiza­
tions include the World Bank, the 
International Monetary Fund, the Or­
ganization of American States, the 
United Nations and the Inter-Ameri­
can Development Bank. The United 
States plays a prominent role in the 
work of these organizations, and has 
always encouraged them to locate in 
our country. 

Although small in number, the em­
ployees of these international organi­
zations render a major service. While 
they are devoting their professional 
skills to the world community, they 
and their families are developing close 
social and cultural ties to this country. 
After working and living here, many 
come to regard America as their home. 

Unfortunately, changes in the immi­
gration laws during the past several 
years have inadvertently made it 
much more difficult for staff members 
and their families to stay here once 
their careers come to an end. Children, 
widows, widowers, and retired employ­
ees are forced to leave this country­
no matter how long they have lived 
here. Many of them have been in this 
country more than two decades. 

This situation is especially harsh for 
the children. After spending most of 
their lives growing up and going to 
school here, many of these children 
think of themselves as Americans and 
think of America as their home. The 
homeland of their parents is just an­
other foreign country, and they often 
do not speak its language. But, as the 
law stands now, these children must 
leave this country when their parents 
die or retire. 

Or they must leave when they reach 
maturity-leaving their families here 
in America-and return to a strange 
land where they are "citizens." This 
separation of families runs contrary to 
own own longstanding policy of family 
reunification. 

The bill I introduce today would 
make it possible for some employees of 
international organizations and their 
immediate families-! expect no more 
than a few hundred a year-to remain 
in the United States after many years 
of service and residence in the United 
States. Such a law seems in the best 
interest of the United States, the 
international organizations, and the 
me:'l, women, and children who would 
qualify for residence under its terms. 

Former U.N. Secretary-General 
Kurt Waldheim has told me that a de­
cision by the U.S. Government to 
extend such a privilege would repre­
sent "yet another expression of the 
humanitarian traditions of this great 
country." 

The bill I introduce today has the 
same intent as the bills I introduced in 

the 96th and 97th Congresses. Last 
Congress both the Senate and House 
versions of the Simpson-Mazzoli immi­
gration bill contained provisions cor­
recting this problem. Although we ne­
gotiated a successful compromise in 
conference, the whole effort was lost 
when we failed to reach agreement on 
the larger bill in the final hours of the 
98th Congress. 

In this Congress, we will try again. 
My bill would lighten an emotional 
burden that now weighs heavily on 
both the parents and children who 
have become "Americanized." I urge 
its speedy adoption, and I ask unani­
mous consent that a copy of the bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 1129 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "International Or­
ganization Staffs' Children, Survivors, and 
Retirees Act of 1985." 

SEc. 2. (a) Subsection <a><l5) of section 101 
of the Immigration and Nationality Act <8 
U.S.C. 1101) is amended-

<1) by striking out "or" at the end of sub­
paragraph <L>; 

(2) by striking out the period at the end of 
subparagraph <M> and inserting in lieu 
thereof a semicolon and "or"; and 

(3) by inserting after subparagraph <M> 
the following new paragraph: 

"(N)(i) the parent of an alien accorded the 
status of a special immigrant under para­
graph <27)(1)(1), but only if and while the 
alien is a child, or 

"(ii) a child of such parent or of an alien 
accorded the status of a special immigrant 
under paragraph <27)(1)(ii), (iii), or <iv).". 

(b) Subsection <a><27> of section 101 of the 
Immigration and Nationality Act <8 U.S.C. 
1101> is amended-

(!) by striking out "or" at the end of sub­
paragraph < G >; 

<2> by striking out the period at the end of 
subparagraph <H> and inserting in lieu 
thereof a semicolon and "or"; and 

(3) by inserting after subparagraph <H> 
the following new subparagraph: 

"(l)(i) an immigrant who is the unmarried 
son or daughter of an officer or employee 
<or of a former officer or employee> of an 
international organization described in 
paragraph 05)(Q)(i), and who-

"<I> while maintaining the status of a non­
immigrant under paragraph <15><G><iv> or 
paragraph <15><N>. has resided in the United 
States within seven years of the date of ap­
plication for a visa or for adjustment of 
status to a status under this subparagraph 
and for a period or periods aggregating at 
least seven years between the ages of five 
and twenty-one years, and 

"(II) applies for admission under this sub­
paragraph no later than his twenty-fifth 
birthday or six months after the date this 
subparagraph is enacted, whichever is later; 

"<ii> an immigrant who is the surviving 
spouse of a deceased officer or employee of 
such an international organization, and 
who-

"(1) while maintaining the status of a non­
immigrant under paragraph <15><G><iv> or 
paragraph <15)(N), has resided in the United 

.. 
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States within seven years of the date of ap­
plication for a visa or for adjustment of 
status to a status under this subparagraph 
and for a period or periods aggregating at 
least fifteen years prior to the death of such 
officer or employee, and 

"(II) applies for admission under this sub­
paragraph no later than six months after 
the date of such death or six months after 
the date this subparagraph is enacted, 
whichever is later; 

" <iii> an immigrant who is a retired officer 
or employee of such an international orga­
nization, and who-

" (1) while maintaining the status of a non­
immigrant under paragraph <15><G><iv>. has 
resided in the United States within seen 
years of the date of application for a visa or 
for adjustment of status under this subpara­
graph and for a period or periods aggregat­
ing at least fifteen years prior to the officer 
or employee's retirement from any such 
international organization, and 

" (II) applies for admission under this sub­
paragraph before January 1, 1993 and no 
later than six months after the date of such 
retirement or six months after the date this 
subparagraph is enacted, whichever is later; 
or 

"(iv) an immigrant who is the spouse of a 
retired officer or employee accorded the 
status of special immigrant under clause 
<iii>, accompanying or following to join such 
retired officer or employee as a member of 
his immediate family." ·• 

By Mr. SASSER <for himself, 
Mr. GRASSLEY, and Mr. GORE): 

S. 1130. A bill to amend the Internal 
Revenue Code of 1954 to promote 
small businesses; to the Committee on 
Finance. 

SMALL BUSINESS TAX REFORM ACT 

• Mr. SASSER. Mr. President, today, 
along with Senators GRASSLEY and 
GoRE, I am introducing legislation de­
signed to broaden the debate on com­
prehensive tax reform to include a 
very important segment of economic 
community, the small business owner. 
To date, little attention has been fo­
cused on how small business will fare 
under any of the major tax reform 
packages under consideration. Indeed, 
little thought has been given to just 
what tax equity means to small busi­
ness. 

This is a shocking omission when we 
consider the significant impact small 
business has on our economy. Small 
firms employ approximately 48 per­
cent of the total nongovernment, non­
farm labor force in this country. 
These small firms account for 40 per­
cent of the gross national product. 
And in 1983, they contributed 42 per­
cent of the sales in America. 

The tremendous impact of small 
business is even more vivid in my 
home State of Tennessee, Mr. Presi­
dent. Of the 89,000 business establish­
ments in our State, 79,000 employ 
fewer than 100 persons and make up 
our small business community. In 
1982, these small businesses produced 
half of Tennessee's $50 billion in goods 
and services and contributed nearly 45 
percent of the State's payroll. 

Small business at both the State and 
national level continues to be the most 
prolific job generator in this country. 
Last year's report on the state of small 
business noted that between 1980 and 
1982, all net new jobs created in this 
country were generated by small busi­
ness. That was some 984,000 nation­
wide. 

To the men and women who make 
up our small business community, the 
Federal tax system can often deter­
mine whether or not a small firm will 
stay in business. This point has been 
underscored in the past three forums 
on small business capital formation 
sponsored by the Securities and Ex­
change Commission. Indeed, tax con­
cerns have consistently been ranked 
among the top priority issues for most 
small business organizations. 

Yet, when the Treasury Department 
unveiled its initial tax reform proposal 
late last year, it was clear that the tax 
concerns of small business had been 
overlooked once again. Nowhere was 
this more evident than in the recom­
mendation to abolish the graduated 
system of corporate tax rates in favor 
of a flat 33 percent tax rate for all cor­
porate taxpayers. This proposal would 
have a devastating effect on many 
small firms. 

Arthur Anderson & Co., recently 
studied the impact of the proposed 
change in corporate tax rates on small 
business. This study reports that a 
small business with $25,000 taxable 
income would face a 120-percent in­
crease in its tax rates under the origi­
nal Treasury proposal. A company 
with $100,000 taxable income would 
shoulder a 28-percent increase. It is no 
exaggeration, Mr. President, to state 
that many firms simply could not bear 
such an increase and would be forced 
to close their business. 

Other sections in the original Treas­
ury proposal are also disconcerting to 
small business owners. Yet, thus far 
we have seen little discussion of such 
issues as direct expensing and capital 
gains as they relate to small business. 
And while some may be content to 
wait for the unveiling of the revised 
Treasury Department proposal to ad­
dress small business issues, such a 
course leaves much to chance. This is 
particularly true in light of the Presi­
dent's recent remarks that tax reform 
will mean a less progressive tax 
system. This comment suggests that 
once again the tax concerns of small 
business may fall between the cracks, 
for it is the small business owners who 
will suffer under a more regressive tax 
system. 

That is why I believe it is imperative 
that we raise several tax issues impor­
tant to small business early in the tax 
reform debate. Such legislation will 
insure that small business is not over­
looked in our haste to reform the Tax 
Code. Specifically, the legislation we 
introduced today will maintain a pro-

gressive rate schedule for small busi­
nesses filing as corporations. This is 
far and away the No.1 tax reform con­
cern of most small business owners. In 
addition, this bill extends the contem­
plated changes to our capital gains 
laws to incorporate small business in­
terests. The bill also maintains direct 
expensing as a valuable tax tool for 
small firms. 

This legislation would provide some 
security for small business owners 
when they retire by granting them a 
one-time exclusion of a percentage of 
the profits realized from selling the 
small business. Our bill would also 
apply the provisions of the Regulatory 
Flexibility Act to the Internal Reve­
nue Service. Finally, we allow certain 
small businesses to make use of cash 
accounting without regard to invento­
ry requirements. 

Many of my colleagues who have fol­
lowed small business issues for several 
years will recognize many of these pro­
posals. Most have been the object of 
interest in the small business commu­
nity for several years. These provi­
sions, in a sense, reflect the collected 
wisdom of Members of this body on 
small business tax matters over the 
past decade. What our bill does is pull 
these various proposals together in 
one package at a critical time in the 
formation of tax legislation. 

And while these issues have been ex­
plored in prior sessions, Mr. President, 
they remain timely topics. I chaired 
hearings of the Small Business Com­
mittee in my home State earlier this 
year on the issue of tax reform. At 
those hearings, witness after witness 
touched on these subjects. The impor­
tance attached to these matters has 
not diminished over the years. Rather, 
judging by the reaction of my Tennes­
see witnesses, the level of interest in 
these matters is growing as small busi­
ness owners sense an opportunity to 
have some input in formulating a com­
prehensive tax reform package. 

I wish to address one last concern I 
know will be on the minds of many 
who are interested in this measure, 
that is the revenue impact of this bill. 
Our legislative language is being re­
viewed by the Joint Committee on 
Taxation and I anticipate these provi­
sions will be a net revenue loser. Yet, I 
hasten to point out that the elements 
of this bill are intended to be incorpo­
rated in a comprehensive tax reform 
bill, which will be revenue neutral. 

It is not our intention to promote 
these small business concerns as a 
free-standing bill. Rather, we are rais­
ing points which we intend to discuss 
and debate in both the Small Business 
Committee and the Finance Commit­
tee as we formulate comprehensive tax 
reform legislation. 

We will work diligently to ensure 
that these elements are included in 
such a revenue neutral bill, Mr. Presi-
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dent, as we believe such steps are es­
sential to promote the most dynamic 
sector of our economy. I urge my col­
leagues to join with us in our efforts 
to ensure that tax equity extends to 
small business by cosponsoring this 
measure. Mr. President, I ask unani­
mous consent that a copy of our small 
business tax reform legislation appear 
in the RECORD at this point. 

There being no objection, this bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 1130 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Small Busi­
ness Tax Reform Act of 1985". 
SEC. 2. REDUCTION IN TAX RATES FOR CORPORA-

TIONS WITH TAXABLE INCOME 
BELOW $125,000. 

<a> IN GENERAL.-The first sentence of sec­
tion 1l<b> of the Internal Revenue Code of 
1954 <relating to amount of tax on corpora­
tions> is amended by striking out para­
graphs (1} through <5> and inserting in lieu 
thereof the following new paragraphs: 

"(1} 12 percent of so much of' the taxable 
income as does not exceed $25,000; 

"(2} 15 percent of so much of the taxable 
income as exceeds $25,000 but does not 
exceed $50,000; 

"(3} 25 percent of so much of the taxable 
income as exceeds $50,000 but does not 
exceed $75,000; 

"( 4} 30 percent of so much of the taxable 
income as exceeds $75,000 but does not 
exceed $100,000; 

"(5} 33 percent of so much of the taxable 
income as exceeds $100,000 but does not 
exceed $125,000. 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1985. 
SEC. 3. INCREASE IN DIRECT EXPENSING OF CER-

TAIN DEPRECIABLE BUSINESS 
ASSETS. 

The table in paragraph < 1} of section 
179<b> of the Internal Revenue Code of 1954 
<relating to dollar limitation with regard to 
election to expense certain depreciable busi­
ness assets> is amended to read as follows: 
"If the taxable year The applicable 

begins in: amount is: 
1983, 1984, 1985, or 1986 ................ $5,000 

1987 or 1988 .................................. 7,500 
1989 or 1990 .................................. 10,000 
1991 or thereafter........................ 12,500 

SEC. 4. NONRECOGNITION OF GAIN ON ANY PROP­
ERTY SOLD WHERE QUALIFIED 
SMALL BUSINESS INVESTMENT AC­
QUIRED. 

(a} IN GENERAL.-Part III of subchapter 0 
of chapter I of the Internal Revenue Code 
of 1954 <relating to nontaxable exchanges} 
is amended by adding at the end thereof the 
following new section: 
"SEC. 1043. SALES OF PROPERTY WHERE QUALI­

FIED SMALL BUSINESS INVESTMENT 
ACQUIRED. 

"(a) NONRECOGNITION OF GAIN.-
"( 1) IN GENERAL.-If any property is sold 

by the taxpayer and, within the 1-year 
period beginning on the date of such sale, 
any qualified small business investment is 
purchased by the taxpayer, gain <if any} 
from such sale shall, at the election of the 
taxpayer, be recognized only to the extent 
that the amount realized on such sale ex­
ceeds the cost to the taxpayer of such in­
vestment. 

"(2) ELECTION.-The election under para­
graph < 1} shall be made by filing, not later 
than the last day prescribed by law <includ­
ing extensions thereof} for filing the return 
of tax imposed by this chapter for the tax­
able year in which the sale occurs, with the 
Secretary a statement <in such manner as 
the Secretary may by regulations prescribe} 
of such election. 

"(b) QUALIFIED SMALL BUSINESS INVEST­
MENT.-For purposes of this section-

"(!} IN GENERAL.-The term 'qualified 
small business investment' means any 
equity stock in a domestic corporation if, at 
the time such stock is issued, such corpora­
tion was a qualified small business corpora­
tion. 

"(2} EQUITY STOCK.-The term 'equity 
stock' means any common or preferred 
stock-

"<A> with respect to which the payment of 
money or other property is not required 
solely by reason of the passage of time, 

"(B) the repurchase of which may not be 
required of the issuer any sooner than 3 
years after the date of its purchase by the 
taxpayer, and 

"<C> which was issued by the corporation 
to the taxpayer fox: money or other proper­
ty <other than stock or securities>. 

"(3} QUALIFIED SMALL BUSINESS CORPORA­
TION.-The term 'qualified small business 
corporation' means-

"<A> any small business investment com­
pany operating under the Small Business 
Investment Act of 1958, 

"<B> any business development company 
<as defined by section 2(a}(48} of the Invest­
ment Company Act of 1940}, and 

"<C> any small business <(Orporation <as 
defined in section 1244<c}(3}). 

"(C) SPECIAL RULES.-For purposes of this 
section-

"(!} EXCHANGE TREATED AS SALE.-An ex­
change by the taxpayer of property for 
other property shall be treated as a sale of 
the first property, and the acquisition of 
any qualified small business investment on 
the exchange of property shall be treated as 
a purchase of such investment. 

"(2} LIMITATION ON STOCK SALES.-In the 
case of any qualified small business invest­
ment <other than stock in an S corporation 
as defined in section 1361<a}), subsection <a> 
shall apply to the sale of such stock only if 
such sale would, if such stock had been pur­
chased by the issuing corporation in such 
sale, be treated as a redemption within the 
meaning of paragraph (1}, <2>, or <3> of sec­
tion 302(b}, including the application of sec­
tion 302<c>. 

"(d) REDUCTION OF BASIS.-Where the pur­
chase of any qualified small business invest­
ment results under subsection <a> in the 
nonrecognition of gain on the sale of any 
property, the basis of such investment shall 
be reduced by an amount equal to the 
amount of gain not so recognized on the 
sale of such property. Where the purchase 
of more than one qualified small business 
investment is taken into account in the non­
recognition under subsection <a> of gain on 
the sale of a property, the preceding sen­
tence shall be applied to each such invest­
ment in the order in which each such in 
vestment is purchased. 

"(e) STATUTE OF LIMITATIONS.-If the tax­
payer during any taxable year sells any 
property at a gain, then-

"(1) the statutory period for the assess­
ment of any deficiency attributable to any 
part of such gain shall not expire before the 
expiration of the 3-year period beginning on 
the date the Secretary is notified by the 

taxpayer <in such manner as the Secretary 
may be regulations prescribe} of-

"<A> the taxpayer's cost of purchasing any 
qualified small business investment which 
the taxpayer claims results in nonrecogni­
tion of any part of such gain, 

"<B> the taxpayer's intention not to pur­
chase any such investment within the 1-
year period described in subsection <a>, or 

"<C> the failure by the taxpayer to pur­
chase any such investment within such 
period; and 

"(2) such deficiency may be assessed 
before the expiration of such 3-year period 
notwithstanding the provisions of any other 
law or rule of law which would otherwise 
prevent such assessment.". 

(b) TECHNICAL AMENDMENT.-Subsection 
<a> of section 1016 of such Code <relating to 
adjustments to basis> is amended by striking 
out "and" at the end of paragraph <26), by 
striking out the period at the end of para­
graph (27) and inserting in lieu thereof "; 
and", and by adding at the end thereof the 
following new paragraph: 

"(28) in the case of any qualified small 
business investment the acquisition of 
which resulted under section 1043 in the 
nonrecognition of gain on the sale or ex­
change of property, to the extent provided 
by section 1043(d).". 

(C) CONFORMING AMENDMENT.-The table of 
sections of part III of subchapter 0 of chap­
ter 1 of such Code is amended by adding at 
the end thereof the following new item: 
"Sec. 1043. Sales of property where quali­

fied small business investment 
acquired.". 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall apply only to 
sales and exchanges of property <the non­
recognition of gain on which is to be 
claimed under section 1043 of the Internal 
Revenue Code of 1954) in taxable years be­
ginning after December 31, 1985. 
SEC. 5. 80 PERCENT CAPITAL GAINS DEDUCTION AT­

TRIBUTABLE TO SMALL BUSINESS 
EQUITY INVESTMENTS HELD AT 
LEAST 4 YEARS. 

(a) IN GENERAL.-Section 1202 of the In­
ternal Revenue Code of 1954 <relating to de­
duction for capital gains> is amended-

(!) by -amending subsection <a> to read as 
follows: 

"(a) DEDUCTION ALLOWED.-
"(!) IN GENERAL.-If for any taxable year a 

taxpayer other than a corporation has a net 
capital gain, there shall be allowed as a de­
duction from gross income an amount equal 
to the sum of-

"<A> 80 percent of the lesser of­
"(i} the net capital gain, or 
"(if} the qualified net capital gain, plus 
"(B) 60 percent of the excess <if any) of­
"(i) the net capital gain, over 
"(if} the amount of the qualified net cap­

ital gain taken into account under subpara­
graph <A>", and 

<2> by inserting after subsection <c> the 
following new subsection: 

"(d) QUALIFIED NET CAPITAL GAIN.-
"(1} IN GENERAL.-For purposes of subsec­

tion <a>. the term 'qualified net capital gain' 
means the amount of net capital gain which 
would be computed for any taxable year if, 
in determining net long-term capital gain 
for such taxable year, only small business 
equity investments held by the taxpayer for 
at least 4 years at the time of the sale or ex­
change were taken into account. 

"(2) SMALL BUSINESS EQUITY INVEST­
MENTS.-For purposes of this subsection-

·-· 
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"(A) IN GENERAL.-The term 'small busi­

ness equity investment' means any common 
or preferred stock of a small business. 

"(B) STOCK IN THE NATURE OF DEBT EX­
CLUDED.-Stock shall not be treated as a 
small business equity investment if-

"(i) the payment of money or other prop­
erty is required with respect to such stock 
solely by reason of the passage of time, or 

"(ii) the repurchase of such stock may be 
required of the issuer solely by reason of 
the passage of time. 

"(C) SMALL BUSINESS.-For purposes of 
this paragraph-

"(i) IN GENERAL.-The term 'small business' 
means any small business corporation 
<within the meaning of section 1244(c)(3)). 

"(ii) TIME FOR DETERMINING STATUS.-The 
determination of whether an equity invest­
ment is in a small business concern shall be 
made at the time when such investment is 
made. 

"(3) REQUIREMENT OF 4-YEAR HOLDING 
PERIOD DETERMINED WITHOUT REGARD TO SEC· 
TION 122a.-The determination of whether a 
small business equity investment has been 
held for 4 years for purposes of this subsec­
tion shall be determined without regard to 
section 1223. 

"(b) EFFECTIVE DATE.-The amendments 
made by this section shall apply to sales or 
exchanges after December 31, 1984. 
SEC 6. ONE-TIME EXCLUSION OF GAIN FROM SALE 

OF SUBSTANTIAL EQUITY INTEREST 
IN SMALL BUSINESS BY INl>IVIDUAL 
WHO HAS ATTAINED AGE 65. 

<a> IN GENERAL.-Part III of subchapter B 
of chapter 1 of the Internal Revenue Code 
of 1954 <relating to items specifically ex­
cluded from gross income> is amended by re­
designating section 134 as section 135 and 
inserting after section 133 the following new 
section. 
"SEC. 134. ONE-TIME EXCLUSION OF GAIN FROM 

SALE OF SUBSTANTIAL EQUITY IN­
TEREST IN SMALL BUSINESS BY INDI­
VIDUAL WHO HAS ATTAINED AGE 65. 

"(a) GENERAL RuLE.-At the election of 
the taxpayer, gross income does not include 
75 percent of the long-term capital gain 
from the sale or exchange of property if-

"<1) the taxpayer has attained the age of 
65 before the date of such sale or exchange, 
and 

"(2) for the 10-year period ending on the 
date of the sale or exchange, such property 
has been a qualified small business invest­
ment held by the taxpayer 

"(b) QUALIFIED SMALL BUSINESS INVEST· 
MENT.-For purposes of this section-

"(!) IN GENERAL.-The term 'qualified 
small business investment' means any 
equity stock in a domestic corporation if, at 
the time such stock is issued, such corpora­
tion was a qualified small business corpora­
tion. 

"(2) EQUITY STOCK.-The term 'equity 
stock' means any common or preferred 
stock-

"<A> with respect to which the payment of 
money or other property is not required 
solely by reason of the passage of time, and 

"<B> which was issued by the corporation 
to the taxpayer for money or other proper­
ty <other than stock or securities). 

"(3) QUALIFIED SMALL BUSINESS CORPORA­
TION.-The term 'qualified small business 
corporation' means-

"<A> any small business investment com­
pany operating under the Small Business 
Investment Act of 1958, 

"{B) any bustness development company 
<as defined by section 2<a><48) of the Invest­
ment Company Act of 1940), and 

"<C> any small business corporation <as 
defined in section 1244(c)(3)). 

' 

"(C) LIMITATIONS.-
"(!) DOLLAR LIMITATION. The amount of 

the gain excluded from gross income under 
subsection <a> shall not exceed $175,000 
<$87,500 in the case of a separate return by 
a married individual>. 

"(2) APPLICATION TO ONLY ONE SALE OR EX­
CHANGE.-Subsection <a> shall not apply to 
any sale or exchange by the taxpayer if an 
election by the taxpayer or his spouse under 
subsection <a> with respect to any other sale 
or exchange is in effect. 

"(3) SALE OR EXCHANGE OF COMPLETE INTER· 
EST.-Subsection <a> shall not apply to any 
sale or exchange by the taxpayer unless im­
mediately after such sale or exchange the 
taxpayer no longer has any interest in the 
qualified small business corporation. 

"(d) ELECTION.-An election under subsec­
tion (a) may be made or revoked at any time 
before the expiration of the period for 
making a claim for credit or refund of the 
tax imposed by this chapter for the taxable 
year in which the sale or exchange oc­
curred, and shall be made or revoked in 
such manner as the Secretary shall be regu­
lations prescribe. In the case of a taxpayer 
who is married, an election under subsection 
<a> or a revocation thereof may be made 
only if his spouse joins in such election or 
revocation. 

"(e) SPECIAL RULES.-
"(!) PROPERTY HELD JOINTLY BY HUSBAND 

AND WIFE.-For purposes of this section, if­
"<A> property is held by a husband and 

wife as joint tenants, tenants by the entire­
ly, or community property, 

"(B) such husband and wife make a joint 
return under section 6013 for the taxable 
year of the sale or exchange, and 

"(C) one spouse satisfies the age and hold­
ing requirements of subsection <a> with re­
spect to such property, 
then both husband and wife shall be treated 
as satisfying the age and holding require­
ments of subsection <a> with respect to such 
property. 

"(2) PROPERTY OF DECEASED SPOUSE.-For 
purposes of this section, in the case of an 
unmarried individual whose spouse is de­
ceased on the date of the sale or exchange 
of property, if-

"(A) the deceased spouse <during the 10-
year period ending on the date of the sale or 
exchange) satisfied the holding requirement 
of subsection (a)(2) with respect to such 
property, and 

"<B> no election by the deceased spouse 
under subsection <a> is in effect with respect 
to a prior sale or exchange, 
then such individual shall be treated as sat­
isfying the holding requirement of subsec­
tion (a)(2) with respect to such property. 

"(3) DETERMINATION OF MARITAL STATUS.­
In the case of any sale or exchange, for pur­
poses of this section-

"<A> the determination of whether an in­
dividual is married shall be made as of the 
date of the sale or exchange; and 

"<B) an individual legally separated from 
his spouse under a decree of divorce or of 
separate maintenance shall not be consid­
ered as married.". 

"(b) CONFORMING AMENDMENT.-The table 
of sections of part III of subchapter B of 
chapter 1 of such Code is amended by strik­
ing out the item relating to section 134 and 
inserting in lieu thereof the following new 
terns: 
"Sec. 134. One-time exclusion of gain from 

sale of substantial equity inter­
est in small business by individ­
ual who has attained age 65. 

"Sec. 135. Cross references to other Acts.". 

"(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1985. 
SEC. 7. CERTAIN SMALL BUSINESSES PERMITTED 

USE OF CASH RECEIPTS AND DIS­
BURSEMENTS METHOD OF ACCOUNT­
ING WITHOUT REGARD TO INVENTO­
RIES. 

<a> IN GENERAL.-Section 446 of the Inter­
nal Revenue Code of 1954 <relating to gener­
al rule for methods of accounting) is amend­
ed by adding at the end thereof the follow­
ing new subsection: 

"(g) ELECTION BY CERTAIN SMALL BUSI­
NESSES To USE CASH RECEIPTS AND DISBURSE­
MENTS METHOD OF ACCOUNTING.-

(!) IN GENERAL.-A taxpayer may elect for 
the taxable year the cash receipts and dis­
bursements method of accounting for a 
trade or business of the taxpayer without 
regard to any requirement to use invento­
ries under section 4 71 if-

"(A) the annual gross receipts of the tax­
payer do not exceed $2,000,000 for each of 
the 3 taxable years ending with the taxable 
year, and 

"(B) such taxpayer is a qualified small 
business for each of such 3 taxable years. 

"(2) QUALIFIED SMALL BUSINESS DEFINED.­
For purposes of this subsection, the term 
'qualified small business' means a person en­
gaged in a trade or business if, at all times 
during the taxable year, active participants 
in such trade or business own-

"(A) in the case of trade or business other 
than a corporation, at least 50 percent of 
the capital and profits interests in such 
trade or business, and 

"(B) in the case of a corporation-
"(i) stock possessing at least 50 percent of 

the total combined voting power of all class­
es of stock of the corporation entitled to 
vote, and 

"(ii) at least 50 percent of the total value 
of shares of all other classes of stock of the 
corporation. 

"(3) ACTIVE PARTICIPANT.-For purposes of 
this subsection, the term 'active participant' 
means an individual-

"<A> who is actively involved in the man­
agement of the trade or business, and 

"(B) whose principal business activity is 
such trade or business. 

"(4) SPECIAL RULES.-For purposes of this 
subsection-

"<A> CONTROLLED GROUPS.-
"(i) IN GENERAL.-In the case of a taxpayer 

which is a member of a controlled group, all 
persons which are component members of 
such group at any time during the calendar 
year shall be treated as 1 taxpayer for such 
year for purposes of determining the gross 
receipts of the taxpayer. 

"(ii) CONTROLLED GROUP DEFINED.-Persons 
shall be treated as being members of a con­
trolled group if such persons would be treat­
ed as a single employer under the regula­
tions prescribed under section 52. 

"(B) COORDINATION WITH SECTION 481.-In 
the case of a taxpayer who changes its 
method of accounting by reason of an elec­
tion under this subsection, under regula­
tions prescribed by the Secretary, the net 
amount of adjustments required by section 
481(a)(2) to be taken into account by the 
taxpayer in computing taxable income shall 
be so taken into account in each of the 10 
taxable years beginning with the year of 
change. 

"(C) ELECTION.-
"{i) IN GENERAL.-The election under this 

subsection may be made without the con­
sent of the Secretary and shall be made at 

..... 

., 

' 
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such time and in such manner as the Secre­
tary may by regulations prescribe. 

"(ii} PERIOD TO WHICH ELECTION APPLIES.­
The election under this subsection shall 
apply-

"(1} to the taxable year for which it is 
made, and 

"<In for all subsequent taxable years for 
which the taxpayer is a qualified small busi­
ness and meets the requirements of sub­
paragraphs <A> and <B> of paragraph (1), 
unless the taxpayer secures the consent of 
the Secretary to the revocation of such elec­
tion.". 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1985. 
SEC. 8. APPLICATION OF THE REGULATORY FLEXI-

BILITY ACf TO THE INTERNAL REVE­
NUE SERVICE. 

(a) IN GENERAL.-
(!) Section 601<2> of title 5, United States 

Code, is amended by striking out "pursuant 
to section 553(b) of the this title, or any 
other law". 

(2) Section 603(a) of such title is amended 
by striking out "is required by section 553 of 
this title, or any other law, to publish" and 
inserting in lieu thereof "publishes". 

(3) Section 604<a> of such title is amended 
by striking out "under section 553 of this 
title, after being required by that section or 
any other law to publish" and inserting in 
lieu thereof a comma and "after publish­
ing". 

(b) EFFECTIVE DATE.-The amendments 
made by this section shall be effective on 
the date of enactment of this Act.e 

By Mr. ABDNOR (for himself 
and Mr. PRESSLER): 

S. 1131. A bill to authorize the Secre­
tary of the Interior to integrate the 
Hilltop and Gray Goose Units into the 
Pick-Sloan Missouri Basin Program, 
South Dakota; to the Committee on 
Energy and Natural Resources. 
HILLTOP AND GRAY GOOSE IRRIGATION PROJECTS 
e Mr. ABDNOR. Mr. President, I am, 
along with Senator PRESSLER introduc­
ing legislation integrating the Hilltop 
and Gray Goose Irrigation Districts 
into the Pick-Sloan Missouri Basin 
Program. Representative DASCHLE is 
introducing identical legislation in the 
House of Representatives. 

According to former Deputy Assist­
ant Secretary of the Interior Dan 
Beard, over 170 megawatts of power 
and over 310 million kilowatt hours of 
energy are allocated to irrigation de­
velopment for South Dakotans; how­
ever, as of this year, not 1 kilowatt 
hour has been delivered as promised. 

It is getting irritating having con­
stantly to remind the Federal Govern­
ment of its commitment to our State. 
When is the commitment going to be 
honored? When will the people of 
South Dakota be able once again to 
trust the Federal Government's com­
mitments? 

This legislation represents an oppor­
tunity to answer these questions and 
begin to deliver on the promises. The 
Hilltop and Gray Goose irrigation 
projects are currently operational, but 
they are in need of the Pick-Sloan 
power. Power rates have increased 
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drastically for the irrigation projects. 
The Hilltop Unit's power costs in­
creased 300 percent since 1977, and the 
Gray Goose Unit's power costs in­
creased over 112 percent. This legisla­
tion would allow these irrigation units 
to receive the promised low-cost 
power. 

Mr. President, I urge my colleagues 
to support prompt enactment of this 
measure. This legislation will allow 
the Federal Government to begin to 
honor its Pick-Sloan promises and 
assist the Hilltop and Gray Goose Irri­
gation Districts to achieve financial 
stability. 

I ask unanimous consent that the 
brief text of the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcoRD, as follows: 

s. 1131 
Be it enacted by the Senate and House of 

Representatives of the United States 'Of 
America in Congress assembled, That the 
existing irrigation projects known as the 
Hilltop Irrigation District, Brule County, 
South Dakota and the Gray Goose Irriga­
tion District, Hughes County, South 
Dakota, are authorized as units of the Pick­
Sloan Missouri Basin Program. As so au­
thorized, the Hilltop Unit and the Gray 
Goose Unit shall be integrated physically 
and financially with the other Federal 
works constructed under the comprehensive 
plan approved by Section 9 of the Flood 
Control Act of December 22, 1944 (58 Stat. 
887, 891), as amended and supplemented, 
and subject to Federal reclamation law <Act 
of June 17, 1902, 32 Stat. 388 and Acts 
amendatory thereof and supplemental 
thereto>. 

SEc. 2. Pick-Sloan Missouri Basin Program 
power shall be made available as soon as 
practicable for the Hilltop Unit and the 
Gray Goose Unit on the same basis as for 
other units of the Pick-Sloan Missouri Basin 
Program. The suballocated costs of the 
Pick-Sloan Missouri Basin ?rogram assigned 
to the Hilltop Unit and the Gray Goose 
Unit shall be reimbursed by the water users 
as determined by the Secretary of the Inte­
rior in accordance with Federal reclamation 
law <Act of June 17, 1902, 32 Stat. 388 and 
Acts amendatory thereof and supplemental 
thereto.) 

By Mr. RIEGLE <for himself, 
Mr. D'AMATO, Mr. SASSER, Mr. 
GRASSLEY, Mr. HEINZ, Mr. 
DODD, Mr. THURMOND, Mr. 
DURENBERGER, Mrs. HAWKINS, 
Mr. SPECTER, Mr. STENNIS, Mr. 
SARBANES, and Mr. LEVIN): 

S. 1133. A bill to amend section 
119(d) of the Housing and Community 
Development Act of 1974; to the Com­
mittee on Banking, Housing, and 
Urban Affairs. 

HOUSING AND COMMUNITY DEVELOPMENT ACT 
AMENDMENTS 

• Mr. RIEGLE. Mr. President, the leg­
islation I introduce today for myself 
and Senators D' AMATO, SASSER, GRASS­
LEY, HEINZ, DODD, THURMOND, DUREN­
BERGER, HAWKINS, SPECTER, STENNIS, 
SARBANES, and LEVIN Will greatly im­
prove the urban development action 

grant [UDAG] selection system, and 
we believe it will renew the broad base 
of support the UDAG Program has 
long enjoyed in the Senate. 

During the past year, some Senators 
have expressed concern that the 
UDAG project selection system puts a 
number of communities at a disadvan­
tage in the competition for funding. 

The problem was created at the end 
of 1983 when HUD implemented a new 
project selection system because 
demand for UDAG began greatly to 
exceed the funds available. As a result, 
eligible cities that have relatively low 
measures of distress came to feel that 
they are unable to get a grant no 
matter how strong a project they 
submit. 

I understand that concern, and I am 
sympathetic to it. A number of Sena­
tors have worked with me over the last 
9 months to come up with an effective 
.and fair solution. That effort has in­
volved Senators from both parties, 
from all regions of the country, and 
who represent cities on both sides of 
this issue. 

Our bill would improve local negotia­
tions and give all eligible cities a fair 
chance to have outstanding projects 
approved. The bill would retain impor­
tant aspects of the UDAG Program, 
such as the national competition and 
targeting on the most distressed cities, 
that have made it so successful. It 
would not change the type of projects 
that a city may submit for the compe­
tition. 

First, our bill would improve the 
measures of project quality giving 
more recognition to the degree to 
which projects would help relieve eco­
nomic distress in distressed cities. In 
addition to measures considered under 
existing law, the bill would recognize a 
project's ability to export goods or 
services from the local economy, 
retain jobs, help the city's more dis­
tressed neighborhoods, and relieve the 
city's most pressing residential or em­
ployment needs. Cities that had re­
ceived no UDAG grant for the past 12 
or 24 months would get extra consider­
ation. 

Second, the bill would give these im­
proved project measures more weight. 
Funds in each round would be separat­
ed into two pots-two-thirds would 
first be awarded according to impac­
tion <weighted 35), distress <weighted 
35), and project specific measures 
<weighted 35>. One-third would be 
awarded among the remaining 
projects according to project measures 
alone. This change would take effect 
as soon as the bill is enacted. 

Our legislation has already been en­
dorsed by the U.S. Conference of 
Mayors, the National League of Cities, 
the National Association of Counties, 
the National Association of Housing 
and Redevelopment Officials, the Na­
tional Housing Conference, the Na-
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tional Council for Urban Economic 
Development, the American Business 
Coalition, and the Coalition for 
UDAG. 

I am confident that we can enact 
this major reform soon and remove 
any concerns regarding the UDAG se­
lection system. 

The UDAG Program has proven 
that the Federal and local govern­
ments can act in cooperation with the 
private sector to strengthen the econo­
mies of our Nat~.on's most distressed 
cities. 

UDAG is clearly a program that is 
working extremely well. It helps locate 
new industry in areas where there is 
the greatest need. It creates jobs. It 
makes fuller use of the Nation's enor­
mous investment in existing roads, 
water, and sewer systems and other in­
frastructure. 

Since it was enacted, UDAG has 
demonstrated solid results. Over 2,400 
UDAG projects are projected to create 
or maintain 484,000 permanent new 
jobs. The 55 percent of those jobs are 
slated for low- and moderate-income 
persons. 

UDAG has stimulated almost $7 in 
private investment for every Federal 
dollar. That's a total of $21 billion pri­
vate investment dollars that UDAG 
has generated in just a few years. 
That's a real success story in private 
sector-Government cooperation. 

UDAG projects are expected to con­
tribute $491 million in annual tax rev­
enues to hard-pressed local govern­
ments. At the end of 1983, local gov­
ernments were already receiving $63 
million annually in additional reve­
nues as a result of UDAG projects. Re­
payments of loans made with UDAG 
funds have provided an additional $45 
million. 

At the end of last year, UDAG 
projects would produce almost 93,000 
housing units, approximately one­
third of which are for low- and moder­
ate-income persons. 

The UDAG Program generates more 
fiscal benefits in the form of increased 
revenues and reduced . transfer pay­
ments than it costs. Conservative esti­
mates place the increased Federal, 
State, and local revenues and cost sav­
ings at $991 million per year, com­
pared to an annual appropriation of 
$440 million. Clearly UDAG has 
helped to build a solid new economic 
foundation in a number of hard 
pressed cities across the Nation. And it 
has done so while maximizing the 
return on scarce Federal dollars. Such 
a successful federal program should be 
continued. 

In my own State of Michigan, the 
UDAG Program has allowed communi­
ties to help themselves in partnership 
with the private sector and with a 
minimum of Federal direction, red­
tape, and bureaucracy. Since 1978, 
nearly 50 Michigan communities have 
received over $314 million from the 

Federal Government and over $2.5 bil­
lion from private investors for UDAG 
projects. Over 63,000 Michigan jobs 
have been created or saved. 

I strongly support UDAG as an im­
portant and proven tool that enables 
private investors and local govern­
ments to carry out projects that help 
develop the economies of the Nation's 
most distressed cities. I urge my col­
leagues in the Senate to support this 
legislation. 

Mr. President, I ask unanimous con­
sent that the text of the bill be print­
ed in the RECORD. 

Mr. President, I ask unanimous con­
sent that a short summary and a table 
of the bill be printed in the RECORD di­
rectly following the bill. 

There being no objection, the mate­
rial . was ordered to be printed in the 
RECORD, as follows: 

s. 1133 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That sec­
tion 119(d) of the Housing and Community 
Development Act of 1974 is amended-

(1) by indenting clauses <A> and <B> of 
paragraph ( 1 >; 

(2) by striking out clause <C> of paragraph 
(1 > and inserting in lieu thereof the follow­
ing: 

"(C) at least the following other criteria: 
"(i) the extent to which the grant will 

stimulate economic recovery by leveraging 
private investment; 

"(ii) the number of permanent jobs to be 
created and their relation to the amount of 
grant funds requested; 

"(iii) the proportion of permanent jobs ac­
cessible to lower income persons and minori­
ties, including persons who are unemployed; 

"(iv) the extent to which State or local 
government funding or special economic in­
centives have been committed; 

"<v> the extent to which the project is lo­
cated in, and will improve the residential 
quality or employment base of, a census 
tract as defined by the United States 
Bureau of the Census <or a block group or 
enumeration district where census tracts are 
not defined> which the Secretary deter­
mines is predominantly residential in char­
acter and has a percentage of low- and mod­
erate-income residents above the median 
percentage of such tracts in the applicant 
city or urban country; and 

"<vi> the extent to which the project will 
produce goods or services the majority of 
which can be expected to be exported from 
the applicant's local economy; 

"(D) additional consideration for projects 
with the following characteristics: 

"(i) projects that the Secretary finds 
would retain jobs which would be lost with­
out the provision of a grant under this sec­
tion; and 

"<11> projects which address the appli­
cant's most pressing employment needs, par­
ticularly where the project-

"(1) would reemploy workers in a skill that 
have recently suffered a sharp increase in 
unemployment locally, 

"<II> would provide retraining in new 
skills for recently unemployed residents, 

"(Ill) would provide training to increase 
the local pool of skilled labor; or 

"<IV> would provide decent housing for 
low- and moderate-income persons 1n cases 
where such housing is in severe shortage in 

the applicant's area and where Federal as­
sistance would not otherwise be available; 
and 

"(E) additional consideration for projects 
with the following characteristics: 

"(i) projects to be located within a city or 
urban county to which no grant under this 
section was made during the preceding year; 
and 

"<il> twice the amount of the additional 
consideration provided under clause (1) in 
the case of a grant for projects to be located 
in cities or urban counties to which no grant 
under this section was made during the pre­
ceding two years."; and 

(3) by adding at the end thereof the fol­
lowing: 

"(3) The Secretary may not award a grant 
under paragraph (1 > unless he determines 
that the project would have a substantial 
impact on physical development and on the 
fiscal base of the city or urban county and 
its relation to the amount of the grant 
funds requested, that the proposed activites 
are likely to be accomplished in a timely 
fashion within the grant amount available, 
and that the city or urban county has dem­
onstrated performance in housing and com­
munity development programs. 

"(4) The Secretary shall award points to 
each application as follows: 

"<A> not more than 35 points on the basis 
of the factors referred to in subparagraph 
<A> of paragraph < 1>; 

"(B) not more than 35 points on the basis 
of the factors referred to in subparagraph 
<B> of paragraph (1); 

"(C) not more than 30 points on the basis 
of the factors referred to in subparagraph 
<C> of paragraph 0), of which not more 
than 3 points shall be awarded for the fac­
tors referred to in clauses <v> and <vi> of sub­
paragraph <C>; 

"(D) not more than 3 additional points as 
the Secretary deems appropriate for 
projects described in subparagraph <D> of 
paragraph < 1>; and 

"(E) not more than 2 additional points as 
the Secretary deems appropriate for 
projects described in subparagraph <E> of 
paragraph (1). 

"(5) The Secretary shall distribute grant 
funds under this section so that-

"(A) two-thirds of the funds are first made 
available utilizing all of the criteria set 
forth in paragraph < 1 >; and 

"<B> one-third of the funds is then made 
available solely on the basis of the factors 
referred to in subparagraphs <C>. <D>. and 
<E> of paragraph 0).". 

SEc. 2. Section 119<f> of the Housing and 
Community Development Act of 1974 is 
amended by adding at the end thereof the 
following: "In any case where the project 
proposes the repayment to the applicant of 
the grant funds, such funds shall be made 
available by the applicant for other activi­
ties which are consistent with the purposes 
of this title. The applicant shall annually 
provide the Secretary with a statement of 
the projected receipt and use of repaid 
grant funds during the next year together 
with an audited report of the use of such 
funds during the most recent preceding full 
fiscal year of the applicant.". 

SEc. 3. Not later than March 15, 1986, the 
Secretary shall prepare and submit to the 
Congress a report evaluating the Urban De­
velopment Action Grant standards for eligi­
bility and project selection under section 
119 of the Housing and Community Devel­
opment Act of 1974. Such report shall in­
clude an evaluation of the effect of those 
standards taken individually and as a whole, 



May 14, 1985 CONGRESSIONAL RECORD-SENATE 11845 
to target eligibility on the Nation's economi­
cally most distressed cities, as well as any 
legislative recommendations of the Secre­
tary for improvement and the reasons for 
such recommendations. 

SEc. 4. The provisions of paragraphs 
<l><E>. <4><E>. and <5> of section 119(d) of 
the Housing and Community Development 
Act of 1974, as amended by the first section 
of this Act, shall be effective on the date of 
enactment of this Act. The remainder of the 
amendments made by the first section of 
this Act shall be effective upon the issuance 
of implementing regulations, which the Sec­
retary shall issue not later than October 1, 
1985. 

PROPOSED AMENDMENT To CORRECT PROBLEMS 
WITH THE UDAG PROJECT SELECTION 
SYSTEM 
Prior to December 1983, developers and 

local governments in all eligible cities were 
under relatively equal pressure to find the 
strongest possible deal for the city so that 
projects would be competitive. Since then, 
some less distressed cities feel they are 
unable to get a grant no matter how strong 
their project. The negotiating leverage of 
the most severely distressed cities should 
also be strengthened. The amendment 
would help reset the game at the local level, 
giving developers in all cities added incen­
tive to put together the strongest possible 
deal. 

A. Improve the project specific measures. 
The amendment would give more recogni­

tion to the degree to which projects help re­
lieve economic distress in distressed cities. 
The project ranking point system would oe 
slightly refined-the amendment would 
leave most current categories untouched, 
but would allot up to 3 points for the follow­
ing important considerations: 

Creation of net jobs in enterprises that 
export goods or services from the appli­
cant's local economy. 

Location in and improvement of the resi­
dential quality and employment base of the 
applicant's more severely distressed neigh­
borhoods. 

A maximum of 5 bonus points would be 
added for the following factors, increasing a 
perfect score from 100 to 105 points. 

Give more weight to a retained job where 
HUD is satisfied there is conclusive evidence 
that, without UDAG, the job would be lost. 

Targeting on the city's most pressing resi­
dential or employment needs. Points would 
be awarded to projects that <1> reemploy 
workers in skill categories that have recent­
ly suffered a sharp increase in unemploy­
ment locally, <2> provide retraining in new 
skills for recently unemployed residents, <3> 
provide training to increase the local pool of 
skilled labor, or (4) provide decent housing 
for low- and moderate-income persons 
where it is in severe shortage and other Fed­
eral assistance is not available. 

Location in a city that has not recently re­
ceived a UDAG grant. 1 point would be 
awarded to cities that received no UDAG in 
the past 12 months, and 2 points would be 
awarded to those having received no UDAG 
in the past 24 months. 

B. Give more weight to project measures 
as improved. 

The amendment would give all eligible 
cities a chance to put together projects that 
have a reasonable chance to receive a 
UDAG. It would retain such important 
characteristics of UDAG as its national 
competition and targeting on distressed 
cities. 

Funds available for each round would be 
divided into two pots. Two-thirds of the 

funds would first be awarded according to a 
ranking of all fundable projects based on 
impaction (35 points), distress (35 points>. 
and the improved project specific measures 
(35 points, including 5 bonus points>. One­
third of the funds would be awarded accord­
ing to a ranking of the fundable projects 
based solely on the improved project specif­
ic measures. The 2-pot method would be im­
plemented immediately upon enactment. 

C. Drop automatic points. 
Under the current project ranking proce­

dure, virtually every project automatically 
gets 3 points under several categories speci­
fied in the law: impact on physical develop­
ment, impact on economic conditions, time­
liness, and demonstrated performance. 

Under the amendment, these items would 
become threshold conditions rather than 
bases for awarding-ranking points. The Sec­
retary would have to find that they have 
been met before a project would be eligible 
for funding. 

D. Require local plan for reuse of any 
UDAG payback. 

A city could reuse any UDAG funds that 
are repaid but they would have to have a 
plan for reinvesting those funds in job-cre­
ating activities that are consistent with the 
purposes of UDAG. The city would have to 
submit an audited report on those reinvest­
ment activities. 

E. Require study of eligibility criteria. 
The HUD Secretary would study the eligi­

bility criteria and make recommendations 
for improving the targeting of UDAG on 
distressed cities across the nation. 

COMPARISON OF UDAG SELECTION POINTS 

Current Pro-
posed Difference 

40 35 - 5 
30 35 

Impaction .......................................................... .. 
Distress ............................................................. .. + 5 ------'--

Subtotal ..... ........................................... . 70 70 0 
===== = 

10 10 
6 6 

Project measures: 
A. No change in 27 points: 

Leverage .......................................... . 
Jobs ................................................ .. 

2 2 
1 1 
1 1 
1 1 

New permanent jobs ...................... .. 
Tax benefits fJf!f UDAG... ................ .. 

m:irnr~~~s::::::::::::::::::::::: 
3 
3 

Percent low/mod; minority; and 

01~~~ .. ~::::::::: ::: :: : :::: : ::::::::::::::::: 
1 - 1 
1 - 1 

B. Drop 3 automatic points: 
Demonstrated performance ........... .. .. 
.Timeliness ....................................... .. 

0.5 - 0.5 
0.5 -0.5 ~::1 '!:~~.~ :::::::::::::::::::::::: 

C. Add 3 points: 

""""""'3"""":.j:.'J"'"" Export from region .......................... . 
Distressed neighborhoods .................. _ _____ _ 

Subtotal... ................................... .. 30 30 0 
===== 

Bonus points: 
Retained jobs; most pressing housing 

and employment needs ...... .. ................ . +3 
+2 Not a recent recipient ............................... ======= 

Total ..................................................... . 100 105 +5• 

e Mr. D'AMATO. Mr. President, I am 
pleased to join my distinguished col­
leagues as a cosponsor of this legisla­
tion that changes the selection criteria 
for the Urban Development Action 
Grant Program [UDAG], administered 
by the U.S. Department of Housing 
and Urban Development. 

I am pleased to have worked with 
Senators HEINZ, GRASSLEY, RIEGLE, 
and SASSER to improve the project se­
lection system for the UDAG Pro­
gram. This legislation broadens the 

criteria for the competitive urban de­
velopment action grants. I firmly be­
lieve that this bill resolves concerns 
raised about the current selection 
system and that it significantly 
strengthens the UDAG Program. 

This program has brought economic 
revitalization to New York State, as 
well as other States. UDAG funds 
have been used to create and expand 
commercial, industrial, and neighbor­
hood projects. These projects have 
brought new jobs and economic gains 
to many communities in our great 
State. 

The following statistics illustrate the 
benefits of this program to New York. 

NEW YORK STATE UDAG STATISTICS 
[Dollars in millions] 

Num- Private 
ber ot UDAG inwst- Local New 
UDAGS amount ment taxes jobs 

1982 ............................................. 43 $43 $181 $3 5,631 
1983 ............................................. 68 84 305 5 7,702 
1984 ............................................. 65 108 490 12 10,594 

Although New York and a host of 
cities have produced exceptional pro­
posals which have been funded, our 
cities and urban counties have not 
completed their revitalization efforts. 
Our State, and other States, must con­
tinue to have the opportunity to pro­
mote private investment and to create 
new jobs and taxes for the benefit of 
our communities. This bill will provide 
that opportunity for New York, as 
well as other States throughout the 
country. 

The bill no longer provides points 
for items such as timeliness and dem­
onstrated performance, which every 
project now receives. These would 
become a requirement for approval, 
making points available for other 
measures. This bill also improves 
measures of project quality, giving 
more recognition to the degree to 
which projects help relieve economic 
distress in distressed cities; it recog­
nizes a project's ability to export 
goods or services from the local econo­
my, a city's distressed neighborhoods, 
the retention of jobs, and a city's most 
pressing residential or employment 
needs are also recognized. Cities that 
have not received a UDAG for the 
past 12 or 24 months would get extra 
consideration. 

Funds in each round would be sepa­
rated into two pots: Two-thirds would 
first be awarded according to impac­
tion, distress and project specific 
measures; one-third would be awarded 
among the remaining projects accord­
ing to project measures alone. The 
Secretary of the U.S. Department of 
Housing and Urban Development 
would be required to evaluate the cur­
rent standards that determine eligibil­
ity of cities to apply for UDAG's and 
to submit a report by March 15, 1985, 
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with any recommendations for im­
provement. 

The UDAG Program is intended to 
help revitalize cities and urban coun­
ties that have a combination of char­
acteristics. These characteristics in­
clude aged housing, low per capita 
income change, high percentage of 
poverty, loss of population and jobs, 
unemployment, and designation as a 
labor surplus area. UDAG's encourage 
local goverments to work with the pri­
vate sector to revitalize communities. 
The end result reflects the creative 
collaboration of both sectors. 

The Urban Development Action 
Grant [UDAG l Program, administered 
by the Department of Housing and 
Urban Development, is a perfect ex­
ample of a Federal program that helps 
our communities. It demonstrates that 
jobs can be created and that revenues 
can be generated to enhance the devel­
opment of our communities. It is a 
perfect example of a great public pri­
vate partnership. 

I firmly believe that our communi­
ties are deserving of the Urban Devel­
opment Action Grant [UDAG) Pro­
gram. This bill has been endorsed by 
the National League of Cities, Nation­
al Association of Counties, U.S. Con­
ference of Mayors, National Associa­
tion of Housing and Redevelopment 
Officials, National Housing Confer­
ence, National Conference for Urban 
Er.onomic Development, the American 
Business Coalition, as well as others. 

Mr. President, the Urban Develop­
ment Action Grant Program, has 
helped create more than 479,170 new 
permanent jobs, 467,000 construction 
jobs, and has helped retain over 
120,000 jobs. UDAG's have created at 
least $20 billion in private invest­
ments. As a result of this program, an 
additional $521 million has been raised 
in property taxes and other local 
taxes. UDAG's have assisted in more 
than 2,400 development projects in 
over 1,084 cities. 

Mr. President, our communities 
must be encouraged to continue to 
carry out economic development ac­
tivities vital for U.S. growth and pros­
perity. The UDAG success stories of 
our communities should not end. This 
bill gives all of our communities an op­
portunity to have UDAG success sto­
ries. Therefore, I urge my colleagues 
to join me in the speedy passage of 
this important legislation that will 
benefit our great Nation.e 

By Mr. KERRY: 
S.J. Res. 135. A joint resolution to 

designate May 11, 1986, as "Mother's 
Peace Day"; to the Committee on the 
Judiciary. 

MOTHER'S PEACE DAY 

Mr. KERRY. Mr. President, as every 
Member of this body knows, on the 
second Sunday of May each year, this 
Nation celebrates Mother's Day, in 
honor of the women who have given 

so much of their lives to their chil­
dren, indeed, to all of us here. 

What perhaps few of us were aware 
is that Mother's Day was originally 
called "Mother's Peace Day," by the 
woman who came up with the idea for 
a day honoring mothers-Julia Ward 
Howe, who wrote "The Battle Hymn 
of the Republic." 

Mother's Day was Julia Ward 
Howe's original idea. By 1878, she was 
writing a "Mother's Day letter to 
friends ... who help me celebrate this 
day." 

But Mrs. Howe's idea was not the 
sending of flowers, gifts, and tele­
grams to mothers. Mother's Day, as 
she conceived it, was the day when ev­
eryone should be dedicated anew to 
the task of bringing about world 
peace. 

She called the day, "Mother's Peace 
Day," honoring all who had lost sons 
in the Civil War and in other wars ev­
erywhere. She urged newspapers to 
publish articles stressing the means by 
which lasting peace could be brought 
about, and she wrote many such arti­
cles herself. She sent Mother's Day 
peace programs to women's clubs in 
answer to requests from all around the 
country. 

In the early years, she held annual 
Mother's Day meetings in Boston. 
Then Mary Towles Sasseen, a Ken­
tucky schoolteacher, took up the idea, 
and began conducting Mother's Day 
celebrations in Kentucky in 1887. 
Frank Hering of South Bend, IN, 
launched a campaign for the observ­
ance of Mother's Day in 1904. 

Americans in many States continued 
to celebrate Mother's Peace Day early 
in this century. As late as 1912, the 
Pennsylvania Peace Society, in con­
junction with the Universal Peace 
Union, held a celebration of Mother's 
Peace Day. The printed invitation to 
this festival read: 

Thirty-nine years ago, Julia Ward Howe 
instituted this festival for peace-a time for 
the women and children to come together; 
to meet in the country; invite the public, 
and recite, speak, sing and pray for "those 
things that make for peace." 

Mother's Day received national rec­
ognition on May 9, 1914. On that day, 
President Woodrow Wilson signed a 
joint resolution of Congress recom­
mending that Congress and the execu­
tive departments of the Government 
observe Mother's Day. The following 
year, the President was authorized to 
proclaim Mother's Day as an annual 
national observance. 

Since that time, Mother's Day has 
become an important American insti­
tution, a symbol of the love, affection, 
and respect we each have for our 
mothers. But the origins of Mother's 
Day as a day dedicated to peace have 
been somewhat obscured. 

Today, more than ever, we need to 
think about the relationship of peace 
to our fundamental values-to the 

values of nurturing and of family, to 
preserving our Nation and all of its 
possibilities for our children and their 
children. 

In this nuclear age, it is especially 
important to recall the connections be­
tween mothers and their families and 
the universal desire for peace. 

For this reason, as Mother's Day 
1985 is celebrated, I am submitting to 
this body a resolution to make Moth­
er's Day in 1986 a day designated as 
"Mother's Peace Day," as in the origi­
nal idea of Julia Ward Howe. 

As organizations like Women's 
Action for Nuclear Disarmament and 
others are demonstrating, the connec­
tion between mothers and peace is 
stronger than ever. As the article from 
the Boston Globe on last year's Moth­
er's Day demonstrates, "nobody hates 
war more than mothers." 

I ask unanimous consent that the ar­
ticles on the Mother's Day peace rally 
printed in the May 14, 1984, and April 
29, 1984, Boston Globe be published in 
the RECORD, as well as a copy of this 
joint resolution. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Boston Globe, May 14, 1985] 
PEACE RALLY WITH MOTHERS DAY TwiST 

<By Terri Minsky) 
"Nobody hates war more than mothers." 
So said Mary Crittendon of North Read­

ing, who celebrated Mothers Day by bring­
ing her 10-year-old son to a rally for nuclear 
disarmament at Faneuil Hall yesterday. 

"You want so much for your children to 
have a future, and I don't want my son to 
grow up thinking he might not," she said. "I 
couldn't think of a better way to spend 
Mothers Day than to work at changing 
that." 

The rally, sponsored by Women's Action 
for Nuclear Disarmament <WAND), was at­
tended by 500 mothers and some mothers­
to-be, their husbands and their children. 
Some of the women carried their children in 
corduroy pouches against their chests, some 
in knapsacks on their backs, a few made 
leashes for their children from balloons 
which read: "My Mom Votes." 

The rally's speakers, among them actress 
Margot Kidder and Dr. Helen Caldicott, 
founder of WAND and the author of the 
newly published book, "Missile Envy," ex­
horted those attending to lessen the threat 
of nuclear war by voting President Ronald 
Reagan out of office. "He's a nice man," 
said Caldicott, "I've met him, but unfortu­
nately he doesn't understand what he's 
doing." 

Mothers are the ones who historically had 
to send their children and husbands off to 
war, and had to suffer the loss but be proud 
and brave if they died," said Jan Williams, 
spokeswoman for WAND. "But instead of 
being brave, we think mothers could work to 
put an end to that." This year, the nation­
wide group held similar rallies in 30 US 
cities. 

Ariela Gross, the Harvard University stu­
dent who thanked Reagan for a presidential 
scholarship by handing him a nuclear freeze 
petition, told the assembled group. "What 
young people feel about nuclear war today 
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is powerlessness, like it was just handed to 
us and we can't do anything about it." 

Indeed, that sentiment was echoed by 12-
year-old Sarah Richardson from Brookline, 
who said, "I don't really think there's any­
thing I could do to change it or stop it. I 
just think about it a lot." Rollin Crittendon, 
Mary Crittendon's 10-year-old son, said he 
has plans to be a theoretical scientist, "but I 
will refuse to do any work on nuclear 
bombs. The whole thought of that kind of 
explosion makes me angry." 

"My 8-year-old daughter asks me ques­
tions like: 'Mom, if there is a nuclear war, 
will we be together?'" said Margot Kidder. 
Other parents at the rally said their chil­
dren also raised similar fears. "Hers is the 
first generation which is growing up with 
this benign acceptance that something like 
this could happen, and they're so scared 
that it just makes my heart break," said 
Kidder said. 

[From the Boston Globe, Apr. 29, 19841 
PEAcE: A MoTHER's DAY MISSION 

<By Kay Longcope} 
Jan Meriwether, 37, of Everett used to 

spend Mother's Day with her kids-Angela, 
18, Erin, 11, and Ethan, 9. "They'd cook 
breakfast and given me special cards they 
made in school and other little mementos, 
depending upon what they could afford." 

This year, with her oldest child in college 
in California and the other two, through a 
shared custody arrangement, with their 
father in Canada, Meriwether has other 
plans. Besides, she says, "I never really liked 
the sort of Hallmark appeal to commercial­
ism on Mother's Day. I don't think I'm 
atypical." 

On Sunday, May 13, she will join other 
mothers who have taken steps to "reclaim 
the day." Meriwether, who recently joined 
the Arlington-based staff of Women's 
Action for Nuclear Disarmament <WAND>, 
will participate in a variety of activities 
scheduled from 2 to 4 p.m. at Boston's Fan­
euil Hall and attend a Mother's Day Ball at 
the Park Plaza Hotel that evening. 

"Using Mother's Day as an educational 
forum and public way to discuss environ­
mental and political issues is far more rele­
vant for me now than a card or box of 
candy," she says. "I want to help ensure 
that my children have a future." 

This year WAND, in concert with the 
Women's Vote Project in Washington, D.C., 
and the bipartisan Massachusetts Women in 
Politics, is urging mothers to throw Moth­
er's Day traditions to the winds. All women, 
regardless of marital or motherhood status, 
are being asked to join a demonstration of 
support for nuclear disarmament. They also 
are being urged to register and vote in the 
1984 presidential election to influence do­
mestic and foreign policy. 

Estimates from the 1980 US census place 
unregistered female voters at 31 million. "In 
1980, 14 million women who were registered 
did not vote," Meriwether said. The clout of 
women is important, she says, "given the 
fact that Reagan Administration cuts in do­
mestic programs have been felt most strong­
ly by women, who now head one of every 
three families below the poverty line." 

Meriwether says that fiscal 1985 budget­
ary projections place military spending at 
"nearly 30 percent of the total budget, or 
$279.8 billion, while the planned expendi­
tures on human services will be cut to $166.7 
billion, or 17.7 percent of the total." 

So various women's organizations have 
linked arms and devised such slogans as 
"Women Vote for Survival '84," and "Chil-

dren Ask the World of Us" and "It's a Man's 
World Unless Women Vote." 

WAND is a national organization founded 
in 1980 by Dr. Helen Caldicott of Newton, a 
pediatrician and prominent nuclear disar­
mament activist. Since it's inception, it has 
orchestrated a symphony of Mother's Day 
activities aimed at nuclear disarmament. 

VOTER REGISTRATION DRIVE 
The Women's Vote Project is a coalition 

of 65 national organizations representing 
millions of American women who belong to 
religious, professional, civic, political and 
educational groups. Its major thrust is to 
demonstrate "womanpower" at the polls 
next November. 

Women in Politics is a bipartisan group 
that, on Mother's Day, will launch a state­
wide voter registration campaign. according 
to the 1983 US census, Massachusetts, with 
a total of 1.3 unregistered voters, is among 
17 states that have at least 500,000 unregis­
tered women. The Commonwealth has 
538,000 unregistered women, of whom 
63,107 live in Boston. 

Voter registration efforts of such groups 
as WAND are part of a national effort. 

"We want to reach millions of women, es­
pecially mothers, all over the country who 
are concerned about life and the threat to 
children brought on by the continued nucle­
ar arms race," said Meriwether, WAND's di­
rector of special projects. 

"Since 1984 may be the first year that 
women vote in numbers that reflect their 
true political position in society, we are en­
couraging women to use their vote to 'go 
public' with their feelings against prolifera­
tion of the nuclear mentality. With more 
than 31 million unregistered women voters, 
WAND has decided to make voter registra­
tion a 1984 priority through the 'Women 
Vote for Survival '84' campaign. That is part 
of our life-sustaining work." 

FANEUIL HALL ACTIVITIES 
The activities at Faneuil Hall on Mother's 

Day will celebrate the lives of women who 
contributed to important human-rights 
movements over the last two centuries. 
Guest speakers will include Caldicott, Elsie 
Frank <Rep. Barney Frank's mother> and 
Harvard student Ariela Gross, who last year 
received the first Helen Caldicott Leader­
ship Award. Gross, upon presentation of a 
White House scholarship by President 
Reagan, presented him with a petition for 
nuclear disarmament. 

Clowns will do mime and face-painting. 
Women in Politics will sell "My Mom Votes" 
balloons while registering voters. The chil­
dren's chorus from the Black Ghetto Thea­
ter/Paige Academy will sing, and Kathryn 
J. Woods will read some of her poetry. 
Woods is a member of the Underground 
Railroad theater group in Cambridge. Mem­
bers of community theater groups in Win­
chester and Arlington will dramatize the 
lives of Jeannette Rankin, Jane Addams and 
Emily Greene Balch of Jamaica Plain, who 
received the Nobel Peace Prize in 1946. 
Balch was an economic professor at Welles­
ley College whose avocation was the pursuit 
of peace. 

At 7 p.m. several hundred people paying 
$100 a head will dance to the music of Peter 
Duchin and hi ; orchestra at the Mother's 
Day Ball at the Park Plaza Hotel. The fund­
raising event is being sponsored by and will 
benefit Women's Action for Nuclear Disar­
mament and its voter registration program. 

Actresses Meryl Streep and Jane Alexan­
der, who will share this year's Helen Caldi­
cott Leadership Award, will attend the ball. 

Also planning to attend is Margot Kilder, 
who played Lois Lane in the movie, "Super­
man." 

Other types of events also are scheduled 
for May 13. 

At the Newton Center for the Arts, an un­
usual art show will begin Friday, May 11, 
and run through Sunday, May 27. Called 
"Full Circle," the show features 46 artists 
<most of them from Massachusetts> who 
have created images of pregnancy and birth. 
Artists have used various media-oil, sculp­
ture, drawing, tapestry, and collage-to por­
tray the birth cycle. 

Deborah Lisansky Beck, who is coordinat­
ing the Newton art exhibit, said that some 
of the artists "used pregnancy as a meta­
phor to illustrate creativity of adult growth 
and development, so it is not just birth of a 
particular baby but birth of the creative 
spirit within all of us." 

Of the 46 artists selected for the exhibit, 
38 are women. Art work reflects archiac fer­
tility figures, as well as contemporary imagi­
native images of life on other planets and in 
outer space. 

Beck, who is a psychiatric social worker 
specializing in counseling expectant couples 
and parents of young children, is curator of 
the Full Circle show. She says the theme re­
flects "the circle of the pregnancy process, 
history, the calendar year and the fertility 
cycle." 

On Mother's Day throughout in the 
nation, offshoots of WAND and the 
Women's Vote Project will sponsor a 
number of other activities, all revolving 
around nuclear disarmament and voter reg­
istration. A "family picnic" in Cherry Hill, 
N.J., will feature a "race for peace," with 
participants designated "Americans" and 
"Russians." A Mother's March will be held 
in Sacramento, Calif., ending at Mather Air 
Force Base "to bring the healing energy of 
the home to nuclear mentality." 

In Madison, Wis., a group called "Another 
Woman for Peace" will hold its second 
annual rally for peace with a silent walk to 
the state capitol. And again this year, Dr. 
Jack Meyer of Enosburg Falls, Vt., is en­
couraging bell ringing from noon to 1 p.m. 
"In each time zone around the world to de­
clare peace." 

In Denver on May 10, a Mother's Day 
march has been scheduled to coincide with a 
national "Women's Congressional Lobby 
Day." Voters especially mothers, are urged 
to visit state legislators and congressional 
representatives to emphasize their concern 
about nuclear disarmament. 

In Ft. Collins, Colo., a picnic on May 13 
will feature a 60-foot submarine sandwich 
and circulation of petitions calling for a nu­
clear freeze. Ft. Collins is located 40 miles 
from Cheyenne, home of the MX missile. 

ALABAMA AND TEXAS 
Mothers in Birmingham, Ala., will stage a 

baby buggy parade to emphasize pursuit of 
life. In Amarillo, Tex., site of the Pentax 
Co., a large contractor in the nuclear weap­
ons industry, women will release helium­
filled balloons suggesting the flow of radi­
ation from the plant to wherever the bal­
loons land. Other events will include letter 
writing parties urging congressmen to vote 
against increased allocation of funds for nu­
clear weapons. 

Through Women's Action for Nuclear Dis­
armament, the major thrust of Mother's 
Day for the last three years has been to re­
inforce Julia Ward Howe's instigation of "a 
mother's day for peace." It was in 1872 that 
the author of the "The Battle Hymn of the 
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Republic" urged mothers to organize. She 
had traveled Europe and was horrified by 
the Franco-Prussian War. 

Howe said then that "the ultimate moth­
ering issue is the prevention of war . . . to 
prevent the waste of human life of which 
<we) alone bear and know the cost." 

S.J. RES. 135 
Whereas Mother's Day was Julia Ward 

Howe's original idea as a day when everyone 
should be dedicated to the task of securing 
world peace; 

Whereas Julia Ward Howe called Moth­
er's Day "Mother's Peace Day", in honor of 
all who had lost sons in the Civil War and in 
other wars everywhere; 

Whereas Mother's Day received national 
recognition on May 9, 1914, when President 
Woodrow Wilson signed a joint resolution of 
Congress recommending that Congress and 
the executive departments of the Govern­
ment observe Mother's Day; 

Whereas Mother's Day has been an 
annual national observance since 1914; 

Whereas world peace is an urgent goal of 
the United States and the American people; 
and 

Whereas a. day in honor of world peace 
and of the special role mothers have had in 
seeking peace throughout human history 
will help bring about renewed public think­
ing about the important issues of peace, 
motherhood, and the family: Now, there­
fore, be it 

Resolved by the Senate and House of Rep­
resentatives of the United States of America 
in Congress assembled, That May 11, 1986, 
is hereby designated as "Mother's Peace 
Day", and the President is authorized and 
requested to issue a proclamation calling 
upon the people of the United States to ob­
serve such day with appropriate ceremonies 
and activities. 

ADDITIONAL COSPONSORS 
s. 8 

At the request of Mr. CRANSTON, the 
name of the Senator from Michigan 
[Mr. RIEGLE] was added as a cosponsor 
of S. 8, a bill to grant a Federal char­
ter to the Vietnam Veterans of Amer­
ica, Inc. 

S.49 
At the request of Mr. McCLURE, the 

name of the Senator from Colorado 
[Mr. ARMSTRONG] was added as a co­
sponsor of S. 49, a bill to protect fire­
arm owners' constitutional rights, civil 
liberties, and rights to privacy. 

s. 58 

At the request of Mr. DANFORTH, the 
names of the Senator from South 
Dakota [Mr. ABDNOR], and the Senator 
from South Carolina [Mr. THURMOND] 
were added as cosponsors of S. 58, a 
bill to amend the Internal Revenue 
Code of 1954 to increase research ac­
tivities, to foster university research 
and scientific training, and to encour­
age the contribution of scientific 
equipment to institutions of higher 
education. 

s. 206 

At the request of Mr. TRIBLE, the 
name of the Senator from Florida 
[Mrs. HAWKINS] was added as a co­
sponsor of S. 206, a bill to amend sec­
tion 5155 of the Revised Statutes. 

s. 300 

At the request of Mr. GRASSLEY, the 
name of the Senator from Utah [Mr. 
GARN] was added as a cosponsor of S. 
300, a bill to amend section 1951 of 
title 18 of the United States Code, and 
for other purposes. 

s. 361 

At the request of Mr. MOYNIHAN, the 
names of the Senator from North 
Dakota [Mr. ANDREWS], the Senator 
from Arizona [Mr. DECONCINI], the 
Senator from South Carolina [Mr. 
THURMOND], and the Senator from 
Oklahoma [Mr. NICKLES] were added 
as cosponsors of S. 361, a bill to amend 
the Internal Revenue Code of 1954 to 
make permanent the deduction for 
charitable contributions by nonitem­
izers. 

s. 410 

At the request of Mr. JoHNSTON, the 
name of the Senator from Oklahoma 
[Mr. NICKLES] was added as a cospon­
sor of S. 410, a bill to repeal the Com­
mercial and Apartment Conservation 
Service, and for other purposes. 

5.419 

At the request of Mr. GRASSLEY, the 
names of the Senator from Iowa [Mr. 
HARKIN], and the Senator from Penn­
sylvania [Mr. SPECTER] were added as 
cosponsors of S. 419, a bill to amend 
the Internal Revenue Code of 1954 to 
allow a deduction for one-half of the 
expenses paid by a self-employed tax­
payer for individual health insurance 
premiums. 

5.426 

At the request of Mr. WALLOP, the 
name of the Senator from Minnesota 
[Mr. DURENBERGER] was added as CO­
sponsor of S. 426, a bill to amend the 
Federal Power Act to provide for more 
protection to electric consumers. 

s. 454 

At the request of Mr. GRASSLEY, the 
name of the Senator from Nebraska 
[Mr. ZORINSKY] was added as a co­
sponsor of S. 454, a bill to amend the 
Internal Revenue Code of 1954 to pro­
vide a 20-percent investment tax credit 
for certain soil or water conservation 
expenditures. 

s. 502 

At the request of Mr. TRIBLE, the 
names of the Senator from Virginia 
[Mr. WARNER], and the Senator from 
Nebraska [Mr. ZoRINSKY] were added 
as cosponsors of S. 502, a bill to amend 
the Federal Financing Bank Act of 
1973 to assure the proper budgetary 
treatment of credit transactions of 
Federal agencies. 

s. 825 

At the request of Mrs. HAWKINS, the 
name of the Senator from Utah [Mr. 
GARNl, was added as cosponsor of S. 
625, a bill to include the offenses relat­
ing to sexual exploitation of children 
under the provisions of RICO and au­
thorize civil suits on behalf of victims 
of child pornography and prostitution. 

s. 744 

At the request of Mr. CocHRAN, the 
name of the Senator from California 
[Mr. WILSON], was added as a cospon­
sor of S. 7 44, a bill to amend the Agri­
culture and Food Act of 1981 to pro­
vide protection for agricultural pur­
chasers of farm products. 

s. 787 

At the request of Mr. NUNN, the 
name of the Senator from Georgia 
[Mr. MATTINGLY], was added as CO­
sponsor of S. 787, a bill to authorize 
the Secretary of the Army to accept 
and to operate a National Science 
Center for Communications and Elec­
tronics in order to enhance military 
training and to share technology de­
velopment in the communications, 
electronics, and computer industries, 
and for other purposes. 

s. 881 

At the request of Mr. KENNEDY, the 
names of the Senator from Washing­
ton [Mr. EvANS], the Senator from 
Wisconsin [Mr. PRoXMIRE], and the 
Senator from Maine [Mr. MITCHELL] 
were added as cosponsors of S. 881, a 
bill to extend title X of the Public 
Health Service Act for 3 years. 

s. 8815 

At the request of Mr. KERRY, the 
names of the Senator from Massachu­
setts [Mr. KENNEDY], and the Senator 
from Michigan [Mr. RIEGLE] were 
added as cosponsors of S. 885, a bill to 
establish a moratorium during the 
fiscal years 1985 and 1986 on the test­
ing of antisatellite weapons against ob­
jects in space. 

s. 9215 

At the request of Mr. HUMPHREY, the 
names of the Senator from South 
Carolina [Mr. HOLLINGS], and the Sen­
ator from Utah [Mr. GARNl were 
added as cosponsors of ·s. 925, a bill to 
deny most-favored-nation trading 
status to Afghanistan. 

S. 9U 

At the request of Mr. HELMs, the 
name of the Senator from Nebraska 
[Mr. ZoRINSKYl was added as a co­
sponsor of S. 944, a bill to amend title 
II of the Social Security Act to restrict 
the payment of benefits to certain 
aliens. 

s. 980 

At the request of Mr. TRIBLE, the 
name of the Senator from New Jersey 
[Mr. LAUTENBERG] was added as a co­
sponsor of S. 980, a bill to amend title 
I of the Housing and Community De­
velopment Act of 1974. 

s. 994 

At the request of Mr. JoHNSTON, the 
name of the Senator from New Jersey 
[Mr. BRADLEY] was added as a cospon­
sor of S. 994, a bill to facilitate the na­
tional distribution and utilization of 
coal. 
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s. 1018 

At the request of Mr. GoRTON, the 
names of the Senator from Oregon 
[Mr. HATFIELD], and the Senator from 
Pennsylvania [Mr. HEINZ] were added 
as cosponsors of S. 1018, a bill to 
amend the National Labor Relations 
Act to clarify the meaning of the term 
"guard" for the purpose of permitting 
certain labor organizations to be certi­
fied by the National Labor Relations 
Board as representatives of employees 
other than plant guards. 

s. 1022 

At the request of Mr. LEviN, the 
name of the Senator from Florida 
[Mr. CHILES] was added as a cosponsor 
of S. 1022, a bill to establish intergen­
erational education volunteer network 
programs which will provide opportu­
nities for senior citizens to work in ele­
mentary and secondary schools and in 
the home with educationally disadvan­
taged children and their families. 

s. 1054 

At the request of Mr. HEINZ, the 
name of the Senator from Iowa [Mr. 
GRASSLEY] was added as a cosponsor of 
S. 1054, a bill to amend the Age Dis­
crimination in Employment Act of 
1967 to remove the maximum age limi­
tation applicable to employees who are 
protected under such Act, and for 
other purposes. 

SENATE JOINT RESOLUTION 47 

At the request of Mr. CRANSTON, the 
name of the Senator from Massachu­
setts [Mr. KERRY] was added as a co­
sponsor of Senate Joint Resolution 47, 
joint resolution designating the week 
beginning November 10, 1985, as "Na­
tional Women Veterans Recognition 
Week." 

SENATE JOINT RESOLUTION 87 

At the request of Mr. MURKOWSKI, 
the name of the Senator from Ohio 
[Mr. GLENN] was added as a cosponsor 
of Senate Joint Resolution 87, joint 
resolution to provide for the designa­
tion of July 19, 1985, as "National 
POW /MIA Recognition Day." 

SENATE JOINT RESOLUTION 88 

At the request of Mr. LEviN, the 
name of the Senator from Nebraska 
[Mr. ZoRINSKY] was added as a co­
sponsor of Senate Joint Resolution 88, 
joint resolution to designate the week 
beginning September 8, 1985, as "Na­
tional Osteopathic Medicine Week." 

SENATE JOINT RESOLUTION 91 

At the request of Mr. HUMPHREY, the 
names of the Senator from West Vir­
ginia [Mr. BYRD], the Senator from 
Mississippi [Mr. COCHRAN], the Sena­
tor from North Carolina [Mr. EAsT], 
the Senator from Alabama [Mr. 
HEFLIN], and the Senator from Okla­
homa [Mr. NICKLES] were added as co­
sponsors of Senate Joint Resolution 
91, joint resolution to designate March 
21, 1985, as "Afghanistan Day." 

SENATE JOINT RESOLUTION 107 

At the request of Mrs. HAWKINS, the 
name of the Senator from Indiana 

[Mr. LuGAR] was added as a cosponsor 
of Senate Joint Resolution 107, joint 
resolution to designate the month of 
May 1985 as "Older Americans 
Month." 

SENATE JOINT RESOLUTION 111 

At the request of Mr. DIXON, the 
names of the Senator from Connecti­
cut [Mr. WEICKER], the Senator from 
Massachusetts [Mr. KERRY], and the 
Senator from South Carolina [Mr. 
THuRMOND] were added as cosponsors 
of Senate Joint Resolution 111, joint 
resolution to designate the month of 
October 1985 as "National Spina 
Bifida Month." 

SENATE JOINT RESOLUTION 115 

At the request of Mr. LEAHY, the 
names of the Senator from Rhode 
Island [Mr. PELL], the Senator from 
Oklahoma [Mr. NICKLES], the Senator 
from Maine [Mr. CoHEN], and the Sen­
ator from Vermont [Mr. STAFFORD] 
were added as cosponsors of Senate 
Joint Resolution 115, joint resolution 
to designate 1985 as the "Oil Heat 
Centennial Year." 

SENATE JOINT RESOLUTION 117 

At the request of Mr. LEVIN, the 
names of the Senator from South 
Carolina [Mr. THURMOND], and the 
Senator from South Carolina [Mr. 
HoLLINGS] were added as cosponsors of 
Senate Joint Resolution 117, joint res­
olution designating the week begin­
ning September 22, 1985, as "National 
Adult Day Care Center Week." 

SENATE JOINT RESOLUTION 118 

At the request of Mrs. HAWKINS, the 
name of the Senator from Nebraska 
[Mr. ZoRINSKY] was added as a co­
sponsor of Senate Joint Resolution 
118, joint resolution to designate May 
25, 1985 as "Missing Children Day." 

SENATE JOINT RESOLUTION 126 

At the request of Mr. PRESSLER, the 
names of the Senator from Nebraska 
[Mr. ExoNl, and the Senator from 
South Carolina [Mr. THURMOND] were 
added as cosponsors of Senate Joint 
Resolution 126, joint resolution to con­
demn Bulgarian brutality toward their 
Turkish minority. 

SENATE CONCURRENT RESOLUTION 6 

At the request of Mr. GLENN, the 
name of the Senator from West Vir­
ginia [Mr. ROCKEFELLER] Was added as 
a cosponsor of Senate Concurrent Res­
olution 6, a concurrent resolution ex­
pressing the sense of the Congress 
that the policy of separate develop­
ment and the forced relocation of 
South African blacks to designated 
"homelands" is inconsistent with fun­
damental American values and inter­
nationally recognized principles of 
human rights and should be discontin­
ued. 

SENATE CONCURRENT RESOLUTION 20 

At the request of Mr. CRANSTON, the 
names of the Senator from Texas [Mr. 
GRAMM], and the Senator from Ohio 
[Mr. GLENN] were added as cosponsors 
of Senate Concurrent Resolution 20, a 

concurrent resolution expressing the 
sense of the Congress that payments 
by the Veterans' Administration to 
veterans as compensation for service­
connected disabilities should remain 
exempt from Federal income taxation. 

SENATE CONCURRENT RESOLUTION 23 

At the request of Mr. BAucus, the 
names of the Senator from Tennessee 
[Mr. GoRE], and the Senator from 
Pennsylvania [Mr. HEINZ] were added 
as cosponsors of Senate Concurrent 
Resolution 23, a concurrent resolution 
expressing the sense of the Congress 
concerning the reduction of trade bar­
riers by Japan. 

SENATE CONCURRENT RESOLUTION 24 

At the request of Mr. MATTINGLY, 
the name of the Senator from Arkan­
sas [Mr. BUMPERS] was added as a co­
sponsor of Senate Concurrent Resolu­
tion 24, a concurrent resolution to 
direct the Commissioner of Social Se­
curity and the Secretary of Health 
and Human Services to develop a plan 
outlining the steps which might be 
taken to correct the social security 
benefit disparity known as the notch 
problem. 

SENATE CONCURRENT RESOLUTION 36 

At the request of Mr. PROXMIRE, the 
name of the Senator from Michigan 
[Mr. LEviN] was added as a cosponsor 
of Senate Concurrent Resolution 36, a 
concurrent resolution expressing the 
sense of the Congress regarding the 
establishment of a joint commission 
between the United States and the 
Soviet Union to study the concept of 
nuclear winter and its impact for the 
national security of both nations. 

SENATE CONCURRENT RESOLUTION 41 

At the request of Mr. BAucus, the 
names of the Senator from Iowa [Mr. 
GRASSLEY], the Senator from South 
Carolina [Mr. HoLLINGS], and the Sen­
ator from Maine [Mr. MITCHELL] were 
added as cosponsors of Senate Concur­
rent Resolution 41, a concurrent reso­
lution expressing the sense of the Con­
gress that corporate income tax rates 
should remain graduated. 

SENATE CONCURRENT RESOLUTION 45 

At the request of Mr. D' AMATo, the 
names of the Senator from Utah [Mr. 
GARN], and the Senator from South 
Dakota [Mr. PRESSLER] were added as 
cosponsors of Senate Concurrent Res­
olution 45, a concurrent resolution 
condemning the actions of the Nicara­
guan Government that hinder free­
dom of religion. 

SENATE RESOLUTION 148 

At the request of Mr. HELMS, the 
names of the Senator from South 
Dakota [Mr. .ABDNOR], the Senator 
from Missouri [Mr. DANFORTH], the 
Senator from Nevada [Mr. HECHT], the 
Senator from Kansas [Mrs. KAssE­
BAUM], the Senator from Nevada [Mr. 
LAxALTl, the Senator from Indiana 
[Mr. LUGAR], the Senator from Alaska 
[Mr. STEVENS], and the Senator from 
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Wyoming [Mr. WALLOP] were added as 
cosponsors of Senate Resolution 148, a 
resolution commemorating the 50th 
anniversary of the Rural Electrifica­
tion Administration. 

SENATE CONCURRENT RESOLU­
TION 48-RELA TING TO THE 
DEATH OF PRESIDENT-ELECT 
TANCREDO NEVES OF BRAZIL 
Mr. HART (for himself and Mr. ZoR-

INSKY) submitted the following con­
current resolution; which was consid­
ered and agreed to: 

S. CON RES. 48 
Whereas, after twenty years of military 

rule, Brazil returned to democracy with the 
election of Tancredo Neves; 

Whereas tens of millions of Brazilians 
peacefully and freely voted for candidates 
of their choice for their nation's highest of­
fices; 

Whereas it should be the policy of the 
United States to support democratic institu­
tions in Latin America and elsewhere and 
the right to peaceful opposition and basic 
human rights; 

Whereas President-elect Neves coura­
geously devoted his last measure of strength 
to uniting his country while suffering from 
a fatal illness; 

Whereas the death of President Neves has 
saddened all Brazilians and well-wishers for 
Brazil's return to democracy; 

Whereas Brazil strengthened its commit­
ment to democratic structures by rapidly 
and peacefully dealing with the necessary 
transition of power; 

Whereas Vice President Jose Sarney has 
succeeded President-elect Neves in office 
and pledges to continue his democratic poli­
cies; and 

Whereas the Brazilian nation has united 
to support a calm and expeditious transi­
tion: Now, therefore, be it 

Resolved by the Senate fthe House of Rep­
resentatives concurring), That the Congress 
of the United States-

<1> extends its deepest and most sincere 
condolences to the people of Brazil and to 
the family of President Neves; 

<2> sends its best wishes to President Jose 
Sarney for the success of his term in office; 

<3> forwards its congratulations to the 
people of Brazil for their country's return to 
democracy and its handling of the presiden­
tial succession after the tragic death of 
President Neves; and 

<4> expresses its hope that the long histor­
ical bonds and cooperation between Brazil 
and the United States be further developed 
and strengthened in the coming years. 

SEc. 2. The Secretary of the Senate shall 
transmit a copy of this concurrent resolu­
tion to the Secretary of State for transmit­
tal to President Jose Sarney of Brazil. 

SENATE RESOLUTION 161-
0RIGINAL RESOLUTION RE­
PORTED WAIVING CONGRES­
SIONAL BUDGET ACT 
Mr. LUGAR, from the Committee 

on Foreign Relations, reported the fol­
lowing original resolution; which was 
referred to the Committee on the 
Budget: 

S. RES. 161 
Resolved, That, pursuant to section 402<c> 

of the Congressional Budget Act of 1974, 

the provisions of section 402(a) of such Act 
are waived with respect to the consideration 
of S. 1132, a bill authorizing supplemental 
appropriations for the Arms Control and 
Disarmament Agency for fiscal year 1985 
and authorizing appropriations for fiscal 
years 1986 and 1987. Such waiver is neces­
sary to provide authority to spend 
$4,321,000 by the Agency in fiscal year 1985 
to support the arms control negotiations be­
tween the United States and the Soviet 
Union now taking place in Geneva, Switzer­
land. At the time the Committee reported 
the legislation authorizing appropriations 
for the Agency for fiscal year 1985 the nego­
tiations in Geneva had not been agreed to. 

AMENDMENTS SUBMITTED 

INTERNATIONAL SECURITY AND 
DEVELOPMENT COOPERATION 
ACT 

PROXMIRE AMENDMENT NOS. 97 
AND 98 

<Ordered to lie on the table.> 
Mr. PROXMIRE submitted an 

amendment intended to be proposed 
by him to the bill (S. 960) to amend 
the Foreign Assistance Act of 1961, 
the Arms Export Control Act, and 
other acts to authorize appropriations 
for the fiscal year 1986 for interna­
tional security and development assist­
ance, the Peace Corps, the Inter-Amer­
ican Foundation, and the African De­
velopment Foundation, and for other 
purposes; as follows: 

AMENDMENT No. 97 
On page 64, between lines 16 and 17, 

insert the following: 
PROHIBITION ON CERTAIN ASSISTANCE TO THE 

KHMER ROUGE IN KAMPUCHEA 

SEc. 914. <a> Notwithstanding any other 
provision of law, none of the funds author­
ized to be appropriated by this Act or any 
other Act may be obligated or expended for 
the purpose or with the effect of promoting, 
sustaining, or augmenting, directly or indi­
rectly, the capacity of the Khmer Rouge or 
any of its members to conduct military or 
paramilitary operations in Kampuchea or 
elsewhere in Indochina. 

(b) All funds appropriated before the date 
of enactment of this section which were ob­
ligated but not expended for activities 
having the purpose or effect described in 
subsection <a> shall be deobligated and shall 
be deposited in the Treasury of the United 
States as miscellaneous receipts. 

<c> This section shall not be construed as 
limiting the provision of food, medicine, or 
other humanitarian assistance to the Kam­
puchean people. 

On page 64, line 18, strike out "Sec. 914." 
and insert in lieu thereof "Sec. 915.". 

AMENDMENT N 0. 98 
On page 64, between lines 16 and 17, 

insert the follc.,wing new section: 
POLICY OF CONGRESS REGARDING THE ESTAB­

LISHMENT OF A JOINT COMMISSION OF THE 
UNITED STATES AND THE SOVIET UNION TO 
STUDY THE CONSEQUENCES OF NUCLEAR 
WINTER 

SEc. 914. It is the sense of the Congress 
that the President should propose to the 

Government of the Soviet Union during any 
arms control talks held with such Govern­
ment-

< 1) that the United States and the Soviet 
Union establish a joint commission to study 
the atmospheric, climatic, environmental, 
and biological consequences of nuclear ex­
plosions, sometimes known as "nuclear 
winter", and the impact that nuclear winter 
would have on the national security of both 
nations; 

<2> that the work of such joint commission 
include the sharing and exchange of infor­
mation and findings on the nuclear winter 
phenomena and the conduct of joint re­
search projects that would benefit both na­
tions; and 

<3> that at some time after the establish­
ment of the joint commission the other nu­
clear weapon nations-the United Kingdom, 
France, and the People's Republic of 
China-be involved in the work of the joint 
commission. 

On page 64, line 18, strike out "Sec. 914." 
and insert in lieu thereof "Sec. 915.". 

PUBLIC BUILDINGS ACT 
AMENDMENTS 

STAFFORD AMENDMENT NO. 99 
Mr. STAFFORD proposed an 

amendment to the bill <S. 709) to 
amend the Public Buildings Act of 
1959 and for other purposes; as fol­
lows: 

On page 2, between lines 12 and 13, insert 
the following: 

<c> The amendments made by subsections 
<a> and <b> shall take effect on the day on 
which the individual holding the office of 
Commissioner of the Public Buildings Serv­
ice of the General Services Administration 
on the date of enactment of this Act ceases 
to hold such office. 

UNIFORM PRODUCT LIABILITY 
ACT 

GORTON AMENDMENT NO. 100 
<Ordered to be referred to the Com­

mittee on Commerce, Science, and 
Transportation.) 

Mr. GORTON submitted an amend­
ment intended to be proposed by him 
to the bill <S. 100) to regulate inter­
state commerce by providing for a uni­
form product liability law, and for 
other purposes; as follows: 

Strike all after the enacting clause and 
insert in lieu thereof the following: 

TITLE I 
SHORT TITLE 

SEc. 101. This Act may be cited as the 
"Product Liability and Compensation Act". 

DEFINITIONS 

SEc. 102. As used in this Act-
<1> "allowable expense" means reasonable 

expenses incurred for products, services, 
and accommodations reasonably needed for 
medical care, and other remedial treatment 
and care of a person harmed by a product, 
including reasonable expenses for rehabili­
tation treatment and occupational training; 

<2> "claimant" means any person who 
brings a product liability action under title 
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II of this Act or who makes a claim under 
title III of this Act, and if such an action or 
claim is brought through or on behalf of an 
estate, the term includes the claimant's de­
cedent, or if such an action or claim is 
brought through or on behalf of a minor, 
the term includes the minor's parent or 
guardian; 

<3> "collateral benefits" means all benefits 
and advantages received or entitled to be re­
ceived <regardless of any right any other 
person has or is entitled to assert for re­
coupment through subrogation, trust agree­
ment, lien, or otherwise> by any person 
harmed or by any other person as reim­
bursement of loss because of harm to person 
or property payable or required to be paid, 
under-

<A> any Federal law or the laws of any 
State <other than through a claim for 
breach of an obligation or duty>; or 

<B> any life, health or accident insurance 
or plan, wage or salary continuation plan, or 
disability income or replacement service in­
surance or any benefit received or to be re­
ceived as a result of participation in any 
pre-paid medical plan or Health Mainte­
nance Organization; 
except that "collateral benefits" payable 
with respect to harm for which a claim is 
brought under title II of this Act shall have 
the meaning given to such term under appli­
cable State law; 

<4> "commerce" means trade, traffic, com­
merce, or transportation <A> among the sev­
eral States, between any foreign country or 
any territory or possession and any State or 
between points in the same State but 
through any other State or a foreign coun­
try; of <B> which affects trade, traffic, com­
merce or transportation described in clause 
<A>; 

<5> "compensation benefits" means the 
claimant's damages, less collateral benefits, 
which have been received by the claimant, 
together with reasonable attorney's fees, at 
such attorney's usual hourly rate or at the 
prevailing hourly rate for attorneys in the 
community in which such attorney has the 
attorney's principal practice, whichever is 
lower, for the actual hours spent by such at­
torney in the preparation of the claimant's 
claim; 

<6> "damages" means <A> for the purposes 
of title II of this Act, damages as allowed by 
the law of the State in which an action is 
maintained; and <B> for the purposes of title 
III of this Act, damages for economic loss 
consisting only of-

(i) allowable expenses; 
<ii> work loss; 
<iii> replacement services loss; 
<iv) property damage; and 
<v> medical monitoring and preventative 

care; 
<7> "harm" means <A> physical damage to 

property other than the product itself; <B> 
personal physical illness, injury, or death of 
the claimant or an increase in the likelihood 
of illness, injury, or death for the claimant; 
<C> mental or emotional harm of the claim­
ant; or <D> any harm recognized under the 
law of the State in which the action is main­
tained, other than loss or damage caused to 
a product itself or commercial loss with re­
spect to which recovery is available under 
the commercial or contract law of the State; 

<8> "manufacturer" means <A> any person 
who is engaged in a business to design or 
formulate or to produce, create, make, as­
semble or construct any product <or compo­
nent part of a product>; <B> a product seller 
with respect to all aspects of a product <or 
component part thereof) which are created 

or affected when, before placing the prod­
uct in the stream of commerce, the product 
seller designs or formulates, or produces, 
creates, makes, assembles or constructs an 
aspect of a product <or component part 
thereof) made by another; and <C> any 
product seller not described in clause (B) 
which holds itself out as a manufacturer to 
the user or consumer of the product; 

(9) "medical monitoring and preventative 
care" means any reasonable medical moni­
toring, including an increase in the number 
of routine medical examinations, and any 
reasonably needed preventative care which 
is generally accepted as appropriate to de­
crease the risk of illness, injury or death to 
a person as a result of the use of, or expo­
sure to, a product, or which is generally ac­
cepted as appropriate for early detection of 
an illness or injury which is more likely to 
occur because of the use of, or exposure to, 
a product; 

<10) "product" means any object, sub­
stance, mixture or raw material in a gase­
ous, liquid or solid state which is capable of 
delivery itself, or as an assembled whole in a 
mixed or combined state or as a component 
part or ingredient, which is produced for in­
troduction into trade or commerce, which 
has intrinsic economic value, and which is 
intended for sale or lease to persons for 
commercial or personal use; "product" does 
not include <A> for the purposes of title II 
of this Act, human tissue, blood, or organs 
unless specifically recognized as a product 
pursuant to State law; <B> a product used in 
the course of any trade or business which 
has been discarded, abandoned, or disposed 
of by such trade or business, unless such 
product is one which is customarily pro­
duced or distributed for sale, consumption 
or use, or is customarily stored by individ­
uals, in or about an office or the household; 

(11) "product seller" means a person who, 
in the course of a business conducted for 
that purpose, sells, distributes, leases, labels, 
or markets, or repairs or maintains <to the 
extent such repair or maintenance is alleged 
to have caused or contributed to any harm), 
or otherwise is directly involved in placing a 
product in the stream of commerce; "prod­
uct seller" does not include-

<A> a seller of real property other than a 
builder or contractor; 

<B> a provider of professional services in 
any case in which the sale or use of a prod­
uct is incidental to the transaction and the 
essence of the transaction is the furnishing 
of judgment or skill; or 

<C> any person who acts in only a finan­
cial capacity with respect to the sale or 
lease of a product; 

<12> "product user" means any person who 
owns, leases, operates, uses, or has control 
of a product; 

<13> "property damage" means damage to 
any person's property which was proximate­
ly caused by the product, without regard to 
whether the person was harmed; 

<14> "replacement services loss" means 
reasonable expenses incurred in obtaining 
ordinary and necessary services in lieu of 
those the harmed person would have per­
formed, not for income but for the benefit 
of the person or the person's family or de­
pendents, if the person had not been 
harmed; 

<15> "sale" means any change in owner­
ship of a product, any intentional relin­
quishment of control of a product, and any 
lease of a product; "sale" includes any tem­
porary transfer of control of a product in 
contemplation of the sale or lease of the 
product; 

<16> "State" means any State of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, American Samoa, the North­
em Mariana Islands, the Trust Territory of 
the Pacific Islands, and any other territory 
or possession of the United States, or any 
political subdivision of any State; and 

<17> "work loss" means all lost income 
from work the harmed individual would 
have performed if the individual had not 
been harmed, reduced by any income from 
substitute work actually performed by the 
individual or by income the individual would 
have earned in available appropriate substi­
tute work the individual was capable of per­
forming but unreasonably failed to under­
take; "work loss" does not include that por­
tion of such income which would otherwise 
have been paid to the Federal Government 
or to a State or local government as a tax on 
such income; damages for anticipated work 
loss shall be determined in accordance with 
generally recognized actuarial principles 
and projections, including any appropriate 
adjustment for inflation. 

PREEMPTION OF OTHER LAWS 

SEc. 103. <a> This Act governs any civil 
action brought against a manufacturer or 
seller for harm caused by a product, includ­
ing any action which before the effective 
date of this Act would have been based on: 
<1> strict or absolute liability in tort; <2> neg­
ligence or gross negligence; (3) breach of ex­
press or implied warranty; <4> failure to dis­
charge a duty to warn or instruct; or <5> any 
other theory that is the basis for an award 
for damages for harm caused by a product. 

<b> A civil action for loss or damage caused 
to a product itself or for commercial loss 
with respect to which recovery is a:vailable 
under the commercial or contract law of the 
State is not a product liability action, and 
shall be governed by applicable commercial 
or contract law. 

<c><l> This Act supersedes any State law 
regarding recovery for any harm caused by 
a product to the extent that this Act estab­
lishes a rule of law applicable to any action 
for such recovery. Any issue arising under 
title II of this Act that is not governed by 
any such rule of law shall be governed by 
applicable State law. This Act shall not be 
construed to waive or affect any defense of 
sovereign immunity asserted by any State 
under any provision of law. 

< 2) Nothing in this Act shall be construed 
to supersede any Federal law, except the 
Federal Employees Compensation Act. 

<3> Nothing in this Act shall be construed 
to waive or affect any defense of sovereign 
immunity asserted by the United States. 

< 4) Nothing in this Act shall be construed 
to affect the applicability of any provision 
of the Foreign Sovereign Immunities Act of 
1976 (28 U.S.C. 1602 et seq.). 

DUTY TO INFORM 

SEc. 104. <a> When a potential claimant 
enters into an attorney-client relationship 
with any attorney or contacts any manufac­
tur.ar or product seller with respect to harm 
caused by a product, such attorney, manu­
facturer or product seller must inform such 
claimant, in writing and in a clear and com­
prehensible manner, of his or her rights 
under titles II and III of this Act. 

(b) The Attorney General shall, within 90 
days of the effective date of this Act, pro­
mulgate model forms which, if provided by 
any attorney, manufacturer or product 
seller to a claimant, will discharge the duty 
imposed by subsection <a> of this section. 
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(c) Any person who intentionally or negli­

gently fails to discharge the duty imposed 
by subsection (a) to this section shall be 
liable to the claimant for a total amount 
consisting of any compensation benefits to 
which such claimant would have been enti­
tled pursuant to title III of this Act, togeth­
er with any reasonable attorney's fees and 
costs incurred as a result of the failure to 
discharge such duty, and an additional 
amount not to exceed the amount of any 
damages or compensation benefits actually 
awarded to the claimant pursuant to this 
section or titles II or III of this Act. 

<d> No award shall be made to any person 
pursuant to subsection <c> of this section if 
such person was aware of his or her rights 
under the Act and acted in bad faith in fail­
ing to pursue an action or claim under this 
Act. 

<e> Any action brought pursuant to this 
section may be brought in any State court 
or district court of the United States which 
would otherwise have jurisdiction over any 
action under title II of this Act or claim 
under title III of this Act. An action 
brought pursuant to this section must be 
served and filed within one year from the 
time the claimant discovered, or in the exer­
cise of reasonable diligence, should have dis­
covered that the claimant's rights to recover 
under this Act had been impaired by the 
failure of an attorney, manufacturer or 
product seller to comply with subsection <a> 
of this section. 

(f) In any action commenced under title II 
or III of this Act, a copy of any notice re­
quired by subsection <a> of this section and 
supplied by the attorney shall be attached 
to the plaintiff's complaint, together with 
an affidavit of service of such notice. A copy 
of any such notice supplied to the claimant 
by the defendant shall be attached to the 
defendant's answer, together with an affida­
vit of service of such notice. 

ADMISSIBILITY OF CERTAIN EVIDENCE 

SEc. 105. Evidence that a manufacturer or 
product seller has admitted liability, ex­
pressly or impliedly, to a claimant for harm 
caused by a product in the course of-

( 1) making a payment under section 304 of 
this Act, 

(2) rejecting a claim for compensation 
benefits under section 304 of this Act, or 

<3> making a final offer of settlement 
under section 309 of this Act, 
shall not be admissible in any other action 
brought under title II or III of this Act. 

SEPARABILITY CLAUSE 

SEc. 106. If any provision of this Act or 
the application of it to any person or cir­
cumstance is held invalid, the remainder of 
this Act and the application of the provision 
to any other person or circumstance shall 
not be affected by that invalidation. 

EFFECTIVE DATE 

SEc. 107. <a> This Act shall be effective 90 
days a.fter the date of its enactment. In ac­
cordance with sections 207 and 303 of this 
Act, this Act shall apply to all product li­
ability actions or claims commenced or 
brought on or after that date, regardless of 
whether the conduct which caused the 
harm, or the exposure to the product which 
caused the harm, occurred before the effec­
tive date. 

(b > If any provision of this Act would 
shorten the period during which a manufac­
turer or seller is exposed to liability under 
this Act, the claimant may, notwithstanding 
the otherwise applicable time period in sec­
tion 207 or 303 of this Act, bring such action 

or claim within 1 year after the effective 
date of this Act. 

TITLE II 
PRODUCT LIABILITY ACTION 

SEc. 201. Any claimant may bring a prod­
uct liability action for damages against a 
product manufacturer or seller for harm 
caused by such product pursuant to applica­
ble State law. except to the extent such law 
is superseded by this title. 

JURISDICTION 

SEc. 202. The district courts of the United 
States shall not have jurisdiction over any 
civil action subject to the provisions of this 
title, based on sections 1331, 1332 or 1337 of 
title 28, United States Code. The district 
courts of the United States shall have juris­
diction over any civil action with respect to 
which a motion and removal petition are 
filed in accordance with section 203 of this 
Act. 

REMOVAL OF ACTIONS 

SEc. 203. <a> A civil action brought in any 
State court which is subject to the provi­
sions of this title may not be removed to 
any district court of the United States, 
except by motion and petition of a party in 
accordance with subsection (b) of this sec­
tion. 

(b)(l) When product liability actions in­
volving one or more common questions of 
fact are pending in different States, such ac­
tions may be transferred to any district 
court of the United States for coordinated 
or consolidated pretrial or trial (or both> 
proceedings. Such transfers shall be made 
by the judicial panel on multidistrict litiga­
tion authorized by section 1407 of title 28, 
United States Code, upon its determination 
that transfers for such proceedings will be 
for the convenience of parties and witnesses 
and will promote the just and efficient con­
duct of such actions. Each such transferred 
action shall be remanded by the panel at or 
before the conclusion of such pretrial or 
trial proceedings to the State from which it 
was transferred, unless it shall have been 
previously terminated, except that the 
panel may separate any claim, cross-claim, 
counter-claim, or third-party claim and 
remand any of such claims before the re­
mainder of the action is remanded. 

<2><A> Such coordinated or consolidated 
pretrial or trial proceedings shall be con­
ducted by a judge or judges to whom such 
actions are assigned by the judicial panel on 
multidistrict litigation. For this purpose, 
upon request of the panel, a circuit judge or 
a district judge may be designated and as­
signed temporarily for service in the trans­
feree district by the Chief Justice of the 
United States or the chief judge of the cir­
cuit, as may be required, in accordance with 
the provisions of chapter 13 of title 28, 
United States Code. 

<B> In any case coordinated or consolidat­
ed for trial under this subsection, the State 
law to be applied to the action <except as 
otherwise specifically provided in this title) 
is the law of the State in which is located 
the district court of the United States to 
which such action was transferred. 

(3)(A) Proceedings for the transfer of an 
action under this section may be initiated 
by motion filed with the panel by a party in 
any action in which transfer for coordinated 
or consolidated pretrial or trial proceedings 
under this section may be appropriate. A 
copy of such motion, together with a peti­
tion for removal, shall be filed in the dis­
trict court of the United States for the dis­
trict in which the moving party's State 
action is pending. 

<B> The panel shall give notice to the par­
ties in all actions in which transfers for co­
ordinated or consolidated pretrial or trial 
proceedings are contemplated, and such 
notice shall specify the time and place of 
any hearing to determine whether such 
transfer shall be made. Orders of the panel 
to set a hearing and other orders of the 
panel issued prior to the order either direct­
ing or denying transfer shall be filed in the 
office of the clerk of the district court in 
which a transfer hearing is to be held or has 
been held. The panel's order of transfer 
shall be based upon a record of such hearing 
at which material evidence may be offered 
by any party to an action pending in any 
district or State court that would be affect­
ed by the proceedings under this subsection, 
and shall be supported by findings of fact 
and conclusions of law based upon such 
record. 

<C> Orders of transfer and such other 
orders as the panel may make thereafter 
shall be filed in the office of the clerk of the 
district court of the transferee district and 
shall be effective when so filed. The clerk of 
the transferee district court shall immedi­
ately transmit a certified copy of the panel's 
order to transfer to the clerk of the State 
court in which the action was originally 
maintained and the district court from 
which the action is being transferred. An 
order denying transfer shall be filed in the 
State court from which the case was re­
moved and the district court to which the 
case was removed. 

<c> As used in this section, "State court" 
does not include a court in which questions 
of fact are subject to review de novo. 

JURISDICTION AND VENUE 

SEc. 204. <a> Under this title, a civil action 
may be brought in a State court in the State 
in which the defendant resides or has its 
principal place of business, in which the 
harm which is the subject of the action oc­
curred, in which the product was sold to the 
plaintiff, or in which the plaintiff resides if 
the defendent is doing business in that 
State. For the purposes of this section, 
harm which is incurred due to prolonged or 
repeated exposure to a product or which re­
mains latent for a period following exposure 
to the product is presumed to occur in any 
State in which any such exposure occurred 
or in which the claimant resided during 
such latent period. 

(b) The summons and complaint in such 
an action shall be served as provided by the 
law of the State in which the action is 
brought, except that the delivery of the 
summons and complaint to the defendant or 
the defendant's agent as required by the law 
of such State may be made by certified mail 
beyond the territorial limits of the State in 
which the action is brought. 

FORUll NON CONVENIENS 

SEc. 205. Any court in which an action is 
commenced under this title may decline to 
exercise jurisdiction over ther claim if the 
court determines that the convenience of 
the parties and the interests of justice dic­
tate that the action should proceed in an­
other State or foreign jurisdiction. 

CHOICE OF LAW 

SEc. 206. In any civil action subject to the 
provisions of this title, the law to be applied 
to the action, except as otherwise specifical­
ly provided in this title, is the law of the 
State in which the action is maintained, 
except that no State law regarding the 
choice-of-law shall apply. 
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LIMITATION OF ACTIONS 

SEC. 207. Notwithstanding the law of any 
State, a civil action subject to the provisions 
of this title shall be barred unless the com­
plaint is served and filed within 3 years of 
the time in which the claimant discovered 
or, in the exercise of reasonable diligence, 
should have discovered the harm and its 
cause, except that any such action of a 
person under legal disability may be com­
menced within 3 years after the disability 
ceases. If the commencement of such an 
action is stayed or enjoined, the running of 
the statute of limitations under this section 
shall be suspended for the period of the stay 
or injunction. 

LIMITATION ON DAMAGES 

SEc. 208. In any action subject to the pro­
vision of this title, and notwithstanding the 
law of any State, no punitive damages and 
no damages to compensate for non-econom­
ic loss may be awarded in an action with re­
spect to which liability for a defect in design 
or a failure to warn or instruct is estab­
lished on a theory of strict or absolute li­
ability, breach of implied warranty, failure 
to meet consumer expectations (unless such 
failure constitutes negligence> or any other 
theory which is based on the condition of 
the product without regard to the fault of 
the defendant. 

JOINT AND SEVERAL LIABILITY 

SEC. 209. <a> If more than one person is 
liable to a claimant on an indivisible claim 
for the same harm, the liability of such per­
sons shall be joint and several. 

<b> A right of contribution exists between 
or among two or more persons who are 
jointly and severally liable upon the same 
indivisable claim for the same harm, with­
out regard to whether judgment has been 
recovered against all or any of such persons. 
Such right of contribution may be enforced 
either in the original action or by a separate 
action brought for that purpose. The basis 
for contribution among such liable persons 
is the comparative fault of each such 
person, except that the court may deter­
mine that two or more persons are to be 
treated as a single person for purposes of 
contribut.ion. 

<c> If the comparative responsibility of the 
parties jointly responsible for the same 
harm to the claimant has been established 
by the court in the original action, and one 
or more of the parties is not liable in contri­
bution as a matter of law, any party liable 
to the claimant for a sum in addition to its 
percentage of responsibility pursuant to 
subsection <a> of this section may have such 
additional sum reduced by an amount equal 
to any collateral benefits which have been 
received by the claimant. 

SUBSEQUENT REMEDIAL MEASURES 

SEC. 210. Evidence of measures taken after 
an event, which if taken previously would 
have made the event less likely to occur, is 
not admissible to prove liability in any 
action subject to this title, in connection 
with the event. This section does not re­
quire the exclusion of evidence of subse­
quent measures when offered for another 
purpose, such as proving ownership, control, 
or feasibility of precautionary measures, if 
controverted, or impeachment. 

ACTIONS AGAINST PRODUCT SELLERS 

SEc. 211. <a> Except as provided in subsec­
tion <b> of this section, a product seller, 
other than a ILanufacturer, is not liable to 
the claimant where-

<1 > the product is expected to and does 
reach the user or consumer without materi-

al change in the condition in which it left 
the control of the manufacturer; and 

<2> any warnings or instructions about the 
product or its use made by the manufactur­
er were supplied by the product seller to the 
user or consumer. 

(b) A product seller, other than a manu­
facturer, shall have the liability of a manu­
facturer to the claimant if-

<1> no solvent manufacturer who would be 
liable to the claimant is subject to service of 
process under the laws of any State in 
which such action may be maintained; 

<2> the court determines that it is highly 
probable that the claimant would be unable 
to enforce a judgment against any manufac­
turer; 

(3) the product seller is a controlled sub­
sidiary of the manufacturer; 

<4> the product seller provided the plans 
or specifications for the manufacture or 
preparation of the product and such plans 
or specifications were a proximate cause of 
the defect in the product; or 

(5) the product was marketed under a 
trade name or brand name of the product 
seller. 

(c) In any action in which a product seller 
is a defendant and asserts as a defense to 
the action that none of the factors set forth 
in subsections <a> and (b) of this section is 
applicable, the court may, based on the like­
lihood of the defendant prevailing on that 
defense, bifurcate and seriate any pretrial 
proceedings, including discovery, or the 
trial, or both, on the issues of liability or 
damages between the product seller and any 
other defendant. 

TIME LIMITATION ON LIABILITY 

SEc. 212. <a> Except as provided in subsec­
tion <b> of this section, a manufacturer or 
seller shall not be subject to liability to a 
claimant for harm caused by a product in 
any action subject to the provisions of this 
title if the manufacturer proves, by a pre­
ponderance of the evidence, that the harm 
was caused after the product's useful safe 
life. 

(b) A manufacturer or product seller may 
be subject to liability for harm caused by a 
product after its useful safe life if-

< 1 > the manufacturer has warranted that 
the product can be utilized safely for a time 
longer than the useful safe life; 

<2> the manufacturer intentionally mis­
represents facts about the product or inten­
tionally conceals information about the 
product and that concealment was the prox­
imate cause of claimant's harm; or 

<3> the harm was caused by exposure to a 
product, which exposure first occurred 
within the useful safe life of the product, 
even though the harm did not manifest 
itself until after the useful safe life. 

<c>O> In any action brought under this 
title, there is a presumption that the harm 
was caused after the useful safe life of the 
product-

<A> if, in the case of a capital good, the 
harm was caused more than 25 years after 
the time of delivery of the product; and 

<B> if, in the case of a product which is 
not a capital good, the harm was caused 
more than 12 years after the time of deliv­
ery of the product. 
Such presumption may be rebutted by a 
preponderance of the evidence. 

<2> As used in this subsection, "capital 
good" means any product, other than a 
motor vehicle, or a vessel, aircraft, or rail­
road used primarily to transport passengers, 
or any component of any such product, if it 
is also of a character subject to allowance 

for depreciation under the Internal Reve­
nue Code of 1954, and was-

<A> used in a trade or business; 
<B> held for the production of income; or 
<C> sold or donated to a governmental or 

private entity for the production of goods, 
for training, for demonstration, or other 
similar purposes. 

<d> As used in this section-
< 1 > "time of delivery" means the time 

when a prod11ct is delivered to its first pur­
chaser or lessee who was not involved in the 
business of manufacturing or selling such 
product or using it as a component part of 
another product to be sold; and 

<2> a product's "useful safe life" begins at 
the time of the first use of the product fol­
lowing delivery and extends for the time 
during which the product would normally 
be likely to perform or be stored, or both, in 
a safe manner. 

RECOVERY OF COMPENSATION BENEFITS IN 
STATE COURT 

SEc. 213. <a> In any action brought subject 
to the provisions of this title in which the 
claimant alleges a defect in the design of a 
product or a failure to warn or instruct 
about a product or its use and in which the 
trier of fact finds that the claimant is not 
entitled to damages under applicable State 
law but would have been entitled to com­
pensation benefits from the defendant had 
the claimant brought a claim pursuant to 
title III of this Act, the court shall enter 
judgment in favor of the claimant for the 
amount of compensation benefits <as deter­
mined by the trier of fact>, except that such 
benefits shall not include any amount allo­
cable to the attorney's fees and costs in­
curred in preparation for or during, trial. 

<b> In any action brought under this title 
in which the claimant alleges a defect in the 
design of a product or a failure to warn or 
instruct about a product or its use and in 
which <before taking evidence from the de­
fendant> the court, with respect to each 
cause of action not subject to the limita­
tions in section 208 of this title, grants to 
the defendant a judgment on the pleadings, 
summary judgment, or a directed verdict, 
the claimant shall pay the reasonable attor­
ney's fees and costs of the defendant in an 
amount not to exceed one-half of any recov­
ery by the claimant under State law or 
under subsection <a> of this section. If no re­
covery by the claimant is permitted pursu­
ant to State law or pursuant to subsection 
<a> of this section, the claimant shall pay all 
of the defendant's reasonable attorney's 
fees and costs. 

<c> The court shall decline to assess attor­
ney's fees and costs and shall reduce the 
amount of attorney's fees and costs for 
which a claimant is liable pursuant to sub­
section <b> of this section if the court deter­
mines that the presentation of the claim­
ant's case was in good faith and presented 
an unsettled or novel but credible question 
of law. 

TITLE III 
PRODUCT LIABILITY COMPENSATION CLAIM 

SEc. 301. <a> Any claimant who does not 
bring a product liability action under title II 
of this Act may file a claim in accordance 
with this title. The election to bring a civil 
action under title II of this Act, to accept 
compensation benefits tendered in accord­
ance with this title, or to bring a civil action 
under this title shall be binding on the 
claimant. The remedy afforded by such 
binding election by the claimant shall con­
stitute the claimant's exclusive remedy 
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under this Act for harm which is the sub­
ject of such claim and which is caused by 
the product. 

<b)(1) A claimant may bring a claim 
against a manufacturer or seller pursuant to 
this title prior to the receipt by the claim­
ant of any collateral benefits or the deter­
mination of the amount of any collateral 
benefits to which the claimant is entitled. 

<2> An election to proceed under this title 
prior to such receipt or determination oper­
ates as an assignment to the manufacturer 
or seller of any cause of action relating to 
such benefits. The claimant shall cooperate 
with any such manufacturer or seller in the 
collection of payment of such benefits. 

<3> A manufacturer or product seller to 
whom such a cause of action has been as­
signed shall be entitled to retain from 
amounts received as a result of such assign­
ment the compensation benefits paid to or 
on behalf of the claimant, together with 
any expenses incurred in recovering such 
payment. After such payment to the manu­
facturer or product seller, any remaining 
balance of compensation benefits shall be 
paid to the claimant. 

DUTY OF MANUFACTURER AND PRODUCT SELLER 

SEc. 302. <a> For the purposes of this title, 
a manufacturer who manufactures or a 
product seller who sells any product in a 
condition unreasonably dangerous to a user 
or consumer of the product or to a bystand­
er, to the property of a user, consumer or 
bystander, is liable for compensation bene­
fits for harm caused by the product to such 
user or consumer, property, or bystander if 
the product is expected to and does reach 
such user or consumer without material 
change in the condition in which it left the 
control of the manufacturer or product 
seller, or in which it was sold. This subsec­
tion applies even if-

< 1 > the manufacturer or product seller has 
exercised all possible care in the prepara­
tion or sale of the product; 

<2> such user or consumer has not brought 
the product from or entered into any con­
tractual relation with the manufacturer or 
product seller; or 

<3> the product is one which is unavoid­
ably unsafe. 

<b> For the purpose of this title, a manu­
facturer who manufactures or a product 
seller who sells any product who has not 
provided adquate warnings or instructions 
about the product or its use and thereby 
renders the product unreasonably danger­
ous to a user or consumer of the product or 
to a bystander, or to the property of a user, 
consumer or bystander, is liable for compen­
saton benefits for harm caused by the prod­
uct to such user or consumer, property, or 
bystander if the product is expected to and 
does reach such user or consumer without 
material change in the condition in which it 
left the control of the manufacturer or 
product seller or in which it was sold. This 
subsection applies even if-

< 1 > the manufacturer or product seller has 
exercised all possible care in providing warn­
ings or instructions with respect to the 
product or its use; 

<2> such user or consumer has not brought 
the product from or entered into any con­
tractual relation with the manufacturer or 
product seller; 

<3> the product is one which is unavoid­
ably unsafe; or 

< 4 > prior to the occurrence of such harm, 
the manufacturer or product seller could 
not have known about the potential of the 
product to cause the harm. 

<c><l> As used in this section, "unavoidably 
unsafe" has the meaning given to such term 

in Comment K to s402A of the Restatement 
of the Law of Torts Second, American Law 
Institute <1966), except that a product may 
be unreasonably dangerous to a user, con­
sumer or bystander, notwithstanding the 
fact that such product is not unreasonably 
dangerous to the general public. 

(2) For the purposes of this section, a 
product is not unreasonably dangerous to a 
user of the product if such user or con­
sumer-

<A> was aware of the danger and the mag­
nitude of the harm which could result from 
such danger; and 

<B> despite such awareness, voluntarily 
and unreasonably proceeded to encounter 
such danger. 

LIMITATION OF CLAIM 

SEc. 303. A claim brought against a prod­
uct manufacturer or seller pursuant to this 
title shall be barred unless notice in accord­
ance with section 304 of this title is served 
on the manufacturer or product seller 
within three years of the time in which the 
claimant discovered or, in the exercise of 
reasonable diligence, should have discovered 
the harm and its cause. This section shall 
not bar a claim against a product seller in 
accordance with section 311 of this title if 
the notice required by section 304 of this 
title is served on such subject seller within 
four years of the time in which the claimant 
discovered or, in the exercise of reasonable 
diligence, should have discovered, the harm 
and its cause, if a claim against the manu­
facturer had been brought within the three 
year limitation specified in this section. 

OBLIGATION TO PAY COMPENSATION BENEFITS 

SEc. 304. (a)(l) A manufacturer or product 
seller who is liable to any claimant pursuant 
to section 302 of this title shall pay to that 
claimant compensation benefits in accord­
ance with subsection <b> of this section 
within 60 days of submission by the claim 
ant, or the claimant's authorized represent 
ative, of a claim consisting of notice that 
the claimant is <A> bringing a claim pursu­
ant to this section, or <B> seeking only re­
covery for otherwise uncompensated eco­
nomic loss, and reasonable proof of the fact 
of harm, a description of the circumstances 
under which the harm occurred, and 
amount of compensation benefits sought by 
the claimant. 

<2> If compensation benefits are not paid 
on a timely basis under paragraph < 1 > of 
this subsection, a claimant entitled to such 
benefits shall be entitled to receive interest 
on the unpaid amount of such benefits at a 
rate equal to the coupon issue yield equiva­
lent <as determined by the Secretary of the 
Treasury) of the average accepted auction 
price for the last auction of 52-week United 
States Treasury bills settled immediately 
prior to the expiration of the 60-day period 
established by this subsection. 

<3> Payment of compensation benefits by 
a manufacturer or product seller pursuant 
to this section and acceptance of such bene­
fits by the claimant shall discharge the 
manufacturer or product seller from any 
further liability to the claimant with re­
spect to such harm, except to the extent 
that such a payment includes an obligation 
to pay benefits at a future time. 

<b> An obligation to pay compensation 
benefits may be satisfied by-

< 1 > the payment of benefits previously ac­
crued and an enforceable promise to pay 
future benefits as they accrue; 

<2> an agreement to pay benefits by means 
of an annuity; or 

<3> payment of a lump sum. 

No such compromise and release shall be 
made if the claimant is not represented by 
counsel and the claim has a current value of 
damages, in excess of $5,000 unless, upon pe­
tition, a court which would otherwise have 
jurisdiction over the matter determines that 
the settlement is fair to the claimant. 

<c> A manufacturer or product seller who 
disputes only that portion of the compensa­
tion benefits sought by the claimant which 
reflect the claimant's attorney's fees may, 
for the purposes of avoiding any penalty im­
posed by this title for failure to pay com­
pensation benefits on a timely basis, pay 
such undisputed benefits directly to the 
claimant or to such claimant's attorney, in 
trust. Payment of such benefits to the 
claimant or attorney shall discharge the 
manufacturer or product seller for liability 
to the claimant for the claimant's damages 
and the provisions of this title shall apply to 
the remainder of the claim which reflect 
the claimant's attorney's fees. 

(d) A manufacturer or product seller who 
rejects a claim for compensation benefits 
shall give to the claimant, within 60 days of 
submission of notice of such claim, written 
notice of the rejection and the reasons for 
such rejection. 

(e) As used in this section, "harm" is that 
harm of which a claimant is aware or, in the 
exercise of reasonable diligence, should 
have been aware at the time a claim is made 
under this subsection. 

PAYMENT OF COMPENSATION BENEFITS 

SEc. 305. <a> Compensation benefits may 
be paid under section 304 of this title either 
to the claimant or, upon agreement by the 
claimant and the manufacturer or seller, to 
the person supplying the products, services, 
or accommodations to the claimant. 

<b><1> Except as otherwise provided in this 
subsection, compensation benefits shall be 
paid without deduction or setoff. 

(2) Except as provided in section 301(b) of 
this title, an assignment or an agreement to 
assign any right to compensation benefits 
under this title for damages accruing in the 
future is unenforceable, except as to bene­
fits for-

<A> work loss to secure payment of alimo­
ny, maintenance, or child support; or 

<B> allowable expenses to the extent the 
benefits are for the cost of products, serv­
ices, or accommodations provided or to be 
provided to the claimant. 

<3><A> Compensation benefits for allow­
able expenses are exempt from garnish­
ment, attachment, execution, and any other 
process or claim, except upon a claim of a 
creditor who has provided products, serv­
ices, or accommodations to the extend bene­
fits are for allowable expense for those 
products, services, or accommodations. 

<B> Compensation benefits other than 
those for allowable expense are exempt 
from garnishment, attachment, execution, 
and any other process or claim to the extent 
that wages or earnings are exempt under 
any applicable law exempting wages or 
earnings from process or claims. 

<c>O> A manufacturer or product seller 
who has paid compensation benefits under 
section 304 of this title may bring an action 
against a person to recover compensation 
benefits paid because of an intentional mis­
representation of a material fact by that 
person upon which the manufacturer or 
product seller relied. Such an action may 
not be brought against the claimant unless 
the claimant made or knew of the making of 
the misrepresentation. Any such action may 
only be brought in the district court of the 
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United States for the district in which the 
defendant resides or in which the claimant's 
harm occurred, and must be served and filed 
within one year of the date that the manu­
facturer or seller discovered or, in the exer­
cise of reasonable diligence, should have dis­
covered such misrepresentation. 

<2> If a manufacturer or product seller 
prevails in an action under paragraph ( 1) of 
this subsection, the manufacturer or prod­
uct seller may offset amounts it is entitled 
to recover as a result of such action against 
any compensation benefits otherwise due to 
such person. A manufacturer or product 
seller who prevails in an action under para­
graph < 1 > of this subsection may receive in­
terest on the amount the manufacturer or 
product seller is entitled to recover as a 
result of such action at the rate specified in 
section 304(a)(2) of this title, calculated 
from the date of payment of such compen­
sation benefits, together with reasonable at­
torney's fees and costs. 

DUTY TO DISCLOSE INFORMATION 

SEc. 306. <a> To the extent permitted by 
any Federal or State law, and upon request 
of a claimant or a manufacturer or product 
seller, information relevant to payment of 
compensation benefits shall be disclosed as 
follows: 

( 1 > The claimant shall furnish evidence of 
the claimant's earnings, if the claimant is 
self -employed. 

(2) Any employer of the claimant shall 
furnish a statement of the relevant work 
record and earnings of the claimant who is 
or was an employee of the employer, for the 
period specified by the person making the 
request, which may include a reasonable 
period before, and the entire period after, 
the harm was incurred. 

<3> The claimant shall, upon request, de­
liver to the manufacturer or product seller a 
copy of every written report made before or 
after the date of request which is available 
to the claimant and is not otherwise avail­
able to the person making the request, con­
cerning any medical treatment or examina­
tion of the claimant. The claimant shall, 
upon request, deliver to the manufacturer 
and product seller the names and addresses 
of all physicians, hospitals and other per­
sons and entities examining, diagnosing, 
treating, or providing accommodations to 
the claimant in regard to the harm or to a 
relevant past harm. The claimant shall au­
thorize the person making such request to 
inspect and copy all relevant records made 
by such persons and entities. 

(b) Any person (other than the claimant 
or a manufacturer or product seller> provid­
ing information under this subsection may 
charge the person making the request for 
information a reasonable charge for provid­
ing such information. 

<c> If any person required to deliver infor­
mation pursuant to subsection <a> of this 
section fails to deliver such information, the 
person who made the request for such infor­
mation may petition any district court of 
the United States which would have juris­
diction over any action brought pursuant to 
section 308 of this title for an order requir­
ing such delivery. The court shall impose 
such sanctions on the person failing to de­
liver the information as are appropriate and 
may lengthen any time period for action by 
any person under this title, as appropriate 
in the interests of justice. 

ARBITRATION 

SEc. 307. (a) If a manufacturer or product 
seller rejects a claim for compensation bene­
fits and gives written notice of such rejec-

tion in accordance with section 304<d> of 
this title, the claimant and the manufactur­
er or product seller may submit the matter 
to arbitration on the items at issue as set 
forth in the notice, including the appropri­
ate level of compensation benefits. The deci­
sion of the arbiter under this section shall 
be final and binding on the parties. 

<b> If the arbiter determines that the 
manufacturer or product seller's rejection 
of the claim or refusal to agree to the level 
of compensation benefits was unreasonable 
or not in good faith, the arbiter may, in ad­
dition to interest due on the unpaid amount 
of such benefits <at the rate specified in sec­
tion 304<a><2> of this title), award the claim­
ant an additional amount up to 25 percent 
of the amount of compensation benefits 
awarded. 

ACTION TO RECOVER COMPENSATION BENEFITS 

SEc. 308. <a>< 1> If a manufacturer or prod­
uct seller does not pay compensation bene­
fits in a timely fashion as required by sec­
tion 304 of this title, and the parties do not 
agree to submit the matter to arbitration as 
permitted under section 307 of this title, a 
claimant may commence, by service and 
filing, an action to recover such compensa­
tion benefits within one year of the expira­
tion of the 60-day period for payment under 
section 304 of this title. Such an action must 
be brought in the district court of the 
United States for the district in which the 
defendant resides or has its principal place 
of business, in which the harm which is the 
subject of the claim occurred, in which the 
product was sold to the plaintiff, or in 
which the plaintiff resides if the defendant 
is doing business in that district. 

<2> The summons and complaint in such 
an action shall be served as provided by the 
Federal Rules of Civil Procedure, except 
that the delivery of the summons and com­
plaint to the defendant or the defendant's 
agent as required by the Rules may be made 
by certified mail beyond the territorial 
limits of the district in which the action is 
brought. 

(b) If the manufacturer or seller fails to 
give the claimant the notice of rejection re­
quired by section 304(d) of this title or the 
notice required by section 309 of this title, 
the court shall, unless it determines other­
wise in the interests of justice, direct a ver­
dict in favor of the claimant. The court 
shall enter judgment in the amount set 
forth in the claimant's notice of claim previ­
ously submitted to the manufacturer or 
product seller pursuant to section 304 of 
this title, together with interest on such 
amount <at the rate specified in section 
304<a><2> of this title), and reasonable attor­
ney's fees and costs associated with such 
civil action. The court shall also impose a 
civil penalty against the defendant for the 
benefit of the claimant in such amount <not 
to exceed twice the amount of compensation 
benefits> as the court may determine to be 
appropriate. In imposing such civil penalty, 
the court shall consider the nature of the 
defendant's conduct and the length of delay 
in the payment of compensation benefits to 
the claimant. 

(c) If notice of rejection has been provided 
to the claimant in accordance with section 
304<d> of this title, the issues at trial shall 
be limited to those set forth in such notice 
unless the issues are further limited by the 
notice provided pursuant to section 309 of 
this title. If the issues are limited by the 
notice provided pursuant to section 309 of 
this title, the issues at trial shall be limited 
to those set forth in such notice. 

FINAL OFFER OF SETTLEMENT AND SETTLEMENT 
CONFERENCE 

SEc. 309. (a) Not later than 30 days before 
a trial is scheduled to commence, the de­
fendant shall serve on the claimant and the 
court a written notice of either an admission 
of liability for the harm caused by a product 
to the claimant and a final offer of settle­
ment or a denial of liability for such harm. 
Such offer of settlement may take any form 
permitted by section 304(b) of this title. 

<b> Where the defendant denies liability 
for such harm pursuant to subsection <a> of 
this section, and the trier of fact finds that 
liability exists, the court shall enter judg­
ment for the claimant in an amount equal 
to the total of all compensation benefits, to­
gether with interest on such amount <at the 
rate specified in section 304(a)(2) of this 
title>, and reasonable attorney's fees and 
costs associated with such civil action. If the 
court determines that the denial of liability 
was not in good faith, the court shall impose 
a civil penalty against the defendant for the 
benefit of the claimant in such amount <not 
to exceed twice the amount of compensation 
benefits) as the court may determine to be 
appropriate. In imposing such civil penalty, 
the court shall consider the nature of the 
defendant's conduct and the length of delay 
in the payment of compensation benefits to 
the claimant. 

<c><l> Where the defendant does not deny 
liability and the court determines that the 
defendant's failure to pay compensation 
benefits to the claimant in a timely manner 
in accordance with section 304 of this title 
was unreasonable or not in good faith, or 
that the defendant's final offer of settle­
ment was not made in good faith, the court 
shall enter judgment for the claimant in an 
amount equal to the total of all compensa­
tion benefits, together with interest on such 
amount <at the rate specified in section 
304<a><2> of this title), and reasonable attor­
ney's fees and costs associated with such 
civil action. The court shall also impose a 
civil penalty against the defendant for the 
benefit of the claimant in such amount <not 
to exceed twice the amount of compensation 
benefits) as the court may determine to be 
appropriate. In imposing such civil penalty, 
the court shall consider the nature of the 
defendant's conduct and the length of delay 
in the payment of compensation benefits to 
the claimant. 

(2) For the purposes of paragraph (1) of 
this subsection, where the claimant's prayer 
for relief seeks a liquidated sum and the de­
fendant has made a final offer of a liquidat­
ed sum, a determination by the trier of fact 
that a claimant is entitled to benefits of-

<A> 20 percent or more above the level of 
benefits in the defendant's final offer of set­
tlement creates a presumption that the de­
fendant's final offer of settlement was not 
made in good faith; and 

<B> more than 20 percent below the level 
of benefits in the defendant's final offer of 
settlement creates a presumption that the 
claimant's rejection of such offer of settle­
ment was not made in good faith. 
Either such presumption may be rebutted 
by a preponderance of the evidence. 

(d) If the court determines that mainte­
nance of the action by the claimant or the 
refusal of the claimant to accept the de­
fendant's final offer of settlement was not 
in good faith, the claimant shall pay the de­
fendant's reasonable attorney's fees and 
costs incurred from the commencement of 
the action or the time of refusal of the final 
offer of settlement, as appropriate. 
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<e><l> Not earlier than 30 days before a 

trial under this section commences, the 
Chief Judge of the district in which the case 
is to be heard shall appoint a judge of the 
district to conduct a settlement conference 
before trial. The clerk of the court shall 
notify all parties of the date, time, and 
place of the conference, and the name of 
the judge or judge pro tempore who will 
conduct the conference. 

<2> The attorney for each party, and the 
party if the notice requires it, must attend 
the settlement conference on the date, time, 
and place specified in the clerk's notice. 

<3> If the parties agree to a settlement, to 
limit further the issues in such trial, or to 
other matters to promote the prompt and 
fair disposition of the action, the judge con­
ducting such conference may enter an order 
consistent with such agreement. If the set­
tlement conference order fully settles the 
action, judgment shall immediately be en­
tered as indicated in the order. In all other 
cases, the order is binding on the parties at 
trial, except to the extent the court other­
wise directs on its own initiative or motion 
of a party for good cause shown. 

<4> If a party or counsel for a party fails 
to comply with this subsection or fails to 
comply with a settlement conference order, 
the court may impose such sanctions as it 
deems appropriate. 

(5) The judge conducting such conference 
may preside over the trial of the action 
unless <A> the judge decides it is in the in­
terest of justice that the judge refrain from 
presiding over the trial; or <B > a party dis­
qualifies the judge by request to the clerk of 
the court. A party may disqualify a judge 
without cause. Each clerk of the court shall 
adopt and implement a procedure to pre­
serve the confidentiality of the identity of a 
party who disqualifies a judge. 

LIMITATION ON FEES 

SEC. 310. Notwithstanding any State law, 
no claimant proceeding under this title shall 
be liable to any person rendering legal as­
sistance or representation to the claimant in 
pursuing a claim under this title for any 
amount which would exceed 50 percent of 
that portion of compensation benefits actu­
ally paid to, or accepted or claimed by, the 
claimant and which is allocable to attor­
ney's fees, whichever is less. 

CLAIM WHEN MANUFACTURER OR PRODUCT 
SELLER UNKNOWN 

SEc. 311. <a><l> Where a claimant is unable 
to identify the manufacturer or product 
seller of the product which caused the 
claimant's harm, a claimant under this title 
is entitled to recover from a manufacturer 
or product seller who had any share of the 
national market for the product which 
caused the claimant's harm at the time the 
harm occurred or at the time of the expo­
sure to the product. Any such manufacturer 
or product seller is liable for the full meas­
ure of any compensation benefits to which 
the claimant may be entitled under this 
title, notwithstanding the fact that the 
claimant is unable to prove that the manu­
facturer or product seller against whom the 
claim is made was the manufacturer or 
product seller of the particular product 
which caused the claimant's harm. 

(2) Any manufacturer or product seller 
who is able to establish, by a preponderance 
of the evidence, <A> the identity of the man­
ufacturer or product seller of the particular 
product which caused the claimant's harm, 
or <B> that the manufacturer, as a matter of 
fact, could not have made the product 
which caused the claimant's harm, is not 

liable for such harm. Evidence that the 
manufacturer did not distribute its product 
in the claimant's local market shall not be 
admissible under this paragraph. 

(b) Any manufacturer or product seller 
who makes payment to a claimant pursuant 
to this section shall be entitled to recover 
from any other manufacturer or product 
seller who had any share of the national 
market for the product which caused the 
claimant's harm at the time the harm oc­
curred or at the time of the exposure to the 
product. Such recovery shall be in an 
amount equal to that percentage of the 
compensation benefits paid to the claimant 
which represents such other manufacturer's 
or product seller's share of the national 
market at the time the harm occurred or at 
the time of the exposure to the product. 
Any manufacturer or product seller who 
pays compensation benefits to a claimant 
pursuant to this section may proceed direct­
ly against any other manufacturer or prod­
uct seller pursuant to this title as if such 
manufacturer or product seller is a claim­
ant. 

<c> A payment of compensation benefits to 
a claimant by any manufacturer or product 
seller pursuant to this section shall be final 
and binding on all other manufacturers or 
sellers on the issue of liability to the claim­
ant and on the issue of the amount of bene­
fits to which the claimant is entitled. 

LIABILITY OF PRODUCT SELLER 

SEc. 312. <a> No claimant may bring an 
action against a product seller under the 
provisions of this title unless such claimant 
has exhausted the claimant's remedies 
against the product manufacturer under 
this title where-

(1) the product is expected to and does 
reach the user or consumer without materi­
al change in the condition in which it left 
the control of the manufacturer; and 

<2> any warnings or instructions about the 
product or its use made by the manufactur­
er were supplied by the product seller to the 
user or consumer. 

<b> Notwithstanding the provisions of sub­
section <a> of this section, a claimant need 
not, prior to making a claim against a prod­
uct seller, bring an action against the manu­
facturer pursuant to section 308 of this title 
if-

(1) no solvent manufacturer who would be 
liable to the claimant is subject to service of 
process in any district in which the action 
may be maintained; 

<2> it is highly probable that the claimant 
would not be able to enforce a judgment 
against any manufacturer; 

<3> the product seller is a controlled sub­
sidiary of the manufacturer; or 

<4> the product was marketed under a 
trade name or brand name of the product 
seller. 

PENALTY 

SEc. 313. Any person who knowingly 
makes a fraudulent claim under this title, or 
any person who knowingly makes an inten­
tional misrepresentation of a material fact 
upon which a claimant, manufacturer or 
product seller relies or is entitled to rely 
with respect to any claim brought pursuant 
to this title, shall be fined not more than 
$1,000 or imprisoned not more than one 
year, or both. 

JURISDICTION 

SEc. 314. The district courts of the United 
Stat~s shall have exclusive jurisdiction over 
actions arising under this title without 
regard to the amount in controversy. 

TREATMENT OF COMPENSATION BENEFITS FOR 
TAX PURPOSES 

SEc. 315. Nothing in this Act shall be con­
strued to render compensation benefits 
<other than that portion of compensation 
benefits which ronstitute attorney's fees 
and which are paid to an attorney) includa­
ble as gross income for the purposes of sec­
tion 61 of the Internal Revenue Code of 
1954. 

RELATIONSHIP TO COLLATERAL BENEFITS 

SEC. 316. The recovery permitted pursuant 
to this title is supplementary to any benefit 
or advantage to which the claimant is enti­
tled pursuant to any collateral benefit. The 
recovery from the manufacturer or seller 
permitted by this title shall not be made pri­
mary by agreement, or by waiver by the 
claimant. Words or actions by any party in 
any form or context which seek to make re­
covery under this title primary shall have 
no force or effect. 

TITLE IV 
PRODUCT LIABILITY STUDY GROUP 

SEc. 401. <a> In order to carry out the pur­
poses of this title, there shall be established 
a Product Liability Study Group <herein­
after referred to as the "Study Group"). 

<b> The Chief Justice of the United 
States, and the President, Chairman, or Sec­
retary of the American Bar Association, the 
Office of the Administrator of the Courts, 
the Department of Commerce, and the Con­
sumer Product Safety Commission shall 
select three members from each organiza­
tion or from the general public to be mem­
bers of the Study Group. The Study Group 
shall select a Chairman from among its 
members. 

<c> A member of the Study Group who is 
not an officer or employee of the Federal 
Government shall be entitled to receive 
compensation at a rate not to exceed the 
daily equivalent of the annual rate of basic 
pay in effect for grade GS-18 of the Gener­
al Schedule pursuant to section 5332 of title 
5, United States Code, for each day <includ­
ing traveltime> during which the member is 
engaged in the actual performance of the 
duties of the Study Group. While away 
from the member's home or regular place of 
business, a member of the Study Group may 
be allowed travel or transportation ex­
penses, including per diem in lieu of subsist­
ence, as provided in section 5703 of title 5, 
United States Code, for persons in the Gov­
ernment service employed intermittently. 

RESPONSIBILITIES OF THE STUDY GROUP 

SEc. 402. <a> The Study Group shall con­
duct a study to determine the adequacy of-

<1> existing common law and statutory 
remedies in providing legal relief for harm 
caused to large numbers of individuals due 
to exposure to or use of a product; and 

<2> judicial resources and procedures tore­
solve mass tort cases, including cases arising 
out of such exposure or use. 

<b> In determining the adequacy of exist­
ing conunon law and statutory remedies to 
provide legal relief for harm caused to large 
numbers of individuals due to exposure to 
or use of a product, the Study Group shall 
evaluate-

(!) the nature, adequacy, and availability 
of remedies provided under current law <in­
cluding this Act), in compensating for harm 
to individuals from exposure to or use of a 
product; 

<2> the nature, adequacy, and availability 
of recovery for harm caused in the work­
place due to the use of a product or for dis-
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eases which are caused by individuals' occu­
pations; 

<3> the nature of barriers to recovery (par­
ticularly with respect to burdens of proof of 
going forward, proof of relevancy, and diffi­
culties in proving causation> and the role of 
such barriers in the legal system; and 

<4> whether there is a need to address the 
consequences of the cumulative effects of 
punitive damage awards in multiple tort 
cases brought against the same alleged tort­
feasor. 

<c> In determining the adequacy of judi­
cial resources and procedures to resolve 
mass tort cases arising out of exposure or 
use of products, the Study Group shall 
evaluate-

< 1> the adequacy of the multi-district liti­
gation panel process to resolve the difficul­
ties of mass tort litigation, including the 
convenience of the parties, judicial efficien­
cy, and any other difficulties associated 
with cases involving multiple parties, multi­
ple venues and a conflict of laws; 

<2> the fairness to defendants and plain­
tiffs of applying different substantive ·>tand­
ards of liability based on the location where 
the harm occurred or the choice of forum 
by plaintiffs whose claims arise out of the 
same transaction or alleged product defect; 

<3> the adequacy of judicial systems and 
resources at the Federal and State levels to 
resolve mass tort actions; 

<4> the advisability of establishing a new 
court or department within an existing 
court system to resolve such mass tort cases 
in a more efficient, less costly, and more ex­
peditious fashion, as well as the feasibility 
and advisability of consolidating punitive 
damages actions in such a court or depart­
ment; and 

<5> whether the Congress should further 
study or take other action with respect to 
the adjudication of claims rising out of avia­
tion accidents and the standards of liability 
relating to such accidents. 

<d> In conducting such study, the Study 
Group may-

( 1 > to the extent provided in advance in 
appropriation Acts, contract with <A> non­
governmental entities that are competent to 
perform research or investigations in areas 
within the Study Group's responsibilities 
under this section; and <B> nonprofit techni­
cal and other organizations for the purpose 
of developing necessary information for the 
study required by this section; and 

<2> hold public hearings, forums, and 
workshops, and take testimony to enable 
full public participation in such study. 

<e> The results of the study required by 
this title shall be submitted to the Congress 
within 24 months after the date of enact­
ment of this Act. 

(f) To assist it in carrying out the study 
required by this title, the Study Group may, 
in accordance with the provisions of title 5, 
United States Code, appoint and fix the 
compensation of such staff as it considers 
necessary. 

AUTHORIZATION OF APPROPRIATIONS 

SEc. 403. For purposes of this title, there 
are authorized to be appropriated for fiscal 
years 1986 and 1987 such sums as may be 
necessary. 

Amend the title so as to read: A bill to reg­
ulate interstate commerce by providing for 
a uniform product liability law that affords 
persons harmed by prortucts equitable and 
expeditious payment of their damages, and 
for other purposes. 

Mr. GORTON. Mr. President, today 
I am submitting an amendment in the 

nature of a substitute to S. 100, the 
product liability bill. The current state 
of the law of product liability does not 
serve either manufacturers, sellers, or 
consumers well. A protracted and un­
certain process of litigation results in 
the courts awarding too many dollars 
to a few injured people and too few or 
no dollars to many other injured 
people. Moreover, many people who 
suffer catastrophic injury and are 
therefore most in need of immediate 
economic assistance are often those 
who, under our present system, must 
wait the longest to recover. 

Manufacturers, wholesalers, and re­
tailers spend enormous sums in litiga­
tion trying to determine the legal 
standard by which their conduct will 
be judged. In many States, unreason­
ably large verdicts are rendered 
against defendants who have exercised 
all possible care in the design of their 
products. These factors combine to 
make the process of insuring against 
product liability claims unnecessarily 
uncertain. 

We can do better. I believe that we 
can design a system which will provide 
the proper incentive to reduce the 
number of avoidable accidents, better 
distribute limited resources to people 
injured by products, and accomplish 
these first two goals in a more effi­
cient and predictable manner than 
does the current tort law. The result 
for manufacturers will be added cer­
tainty in the law, more predictability 
in insuring against claims, and lower 
legal fees. 

The fatal flaw of S. 100 is that it will 
accomplish none of these goals. Strict 
liability concepts have developed, in 
part, because of the sense of judges of 
a need to compensate people injured 
by products and the view of the supe­
rior ability of manufacturers to pro­
vide compensation. That need will con­
tinue to be seen by judges who will 
merely interpret the text of S. 100 in a 
way to achieve the same results as the 
current system allows. Moreover, the 
haggling over choice of law and liabil­
ity standards that takes place in litiga­
tion today will continue. Instead of ar­
guing over which State's law should 
apply, however, the debate will simply 
refocus on the meaning of the lan­
guage of S. 100. In sum, we will have 
only substituted one flawed system for 
another. 

Mr. President, I supported the pred­
ecessors of S. 100. But I have become 
convinced that the bill ought not to 
become law for several reasons in addi­
tion to those mentioned above. First, I 
do not believe that it will better serve 
the goals of reducing accidents and 
compensating deserving injured par­
ties than does the status quo. Second, 
it would mark a radical departure 
from a relationship between the 
States and the Federal Government 
which has existed since our nation was 
founded. I know of no other example 

of a Federal substantive rule of law 
with respect to which the Federal 
Government has declined to give the 
Federal courts any significant degree 
of jurisdiction. And, finally, in my 
view we can achieve most of the result 
that the proponents of S. 100 seek in a 
manner that will not result in the vo­
ciferous and unnecessary opposition of 
groups which ought to support a 
reform of the product liability system, 
such as consumers, organized labor, 
and representatives of State govern­
ment. 

For 4 years the Senate Commerce 
Committee has considered legislation 
on this issue. The debate has been a 
divisive one. It need not be. In my 
view, it should be possible for manu­
facturers, wholesalers, retailers, insur­
ers, consumers, labor, and State repre­
sentatives to find some common 
ground and join together to pursue 
passage of a bill which will benefit 
both industry and people injured by 
products. 

The manufacturing community is 
right to want to bring more certainty 
to the tort system, to reduce transac­
tion costs, and to place reasonable 
limits on liability in design and warn­
ing cases where no fault is involved. I 
believe, however, that those goals can 
be accomplished in large measure 
without imposing a Federal standard 
of liability on the States. Procedural 
mechanisms such as choice of law 
rules and limitations on damages could 
bring about substantially the same 
result but do not tread so heavily on 
legitimate and traditional State pre­
rogatives. 

The amendment which I am intro­
ducing today is one which I hope will 
address the legitimate concerns of the 
proponents of S. 100 and opponents as 
well. Reform of the law of product li­
ability is essential. But I believe that 
giving due deference to the significant 
interests and governmental functions 
of the States is equally essential. 

The amendment has been circulated 
in draft form to many interested par­
ties, and I have received a number of 
thoughtful and helpful suggestions. I 
appreciate the input from people who 
are concerned about this subject. 
There are a number of issues and sug­
gestions which I will continue to study 
and which will almost certainly result 
in changes in this proposal, such as 
the issues of punitive damages and for­
eign claims. I must submit the amend­
ment as it stands today, however, in 
order to ensure that it is pending 
before the Commerce Committee prior 
to the committee taking action on S. 
100, the bill it is intended to amend. 

Mr. President, I believe we have an 
opportunity in this Congress to make 
a substantial improvement in product 
liability law in this country. I also be­
lieve that we can make those changes 
with the support of consumers, labor, 
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and State officials. To change the law 
of the 50 States and territories so fun­
damentally in an area of traditional 
State concern without the support of 
those groups is a questionable policy 
and an unlikely result in the mind of 
this Senator. I hope, therefore, that 
the proponents of S. 100 will start a 
dialog with these groups to see the 
extent of which their interests coin­
cide. I think they may be surprised at 
the results of such an inquiry. 

Mr. President, I ask unanimous con­
sent that a summary of the amend­
ment be printed in the RECORD. 

There being no objection, the sum­
mary was ordered to be printed in the 
RECORD, as follows: 

SUMMARY OF THE GORTON SUBSTITUTE 
.AMENDMENT TO S. 100 

During the Senate Commerce Commit­
tee's consideration of product liability 
reform during the 97th and 98th Congress­
es, it became clear that the existing legal 
system is not only unsatisfactory for the 
manufacturers, wholesalers, sellers and in­
surers who have supported the efforts of 
Senator Kasten, but also for consumers. 

Under current law, recovery for harm 
caused by a product is neither swift nor 
sure. To a disturbingly great extent, a rela­
tively few injured people get very large 
awards, while others get little or nothing. In 
most cases, the delay of litigation only adds 
to the injured party's costs and sense of 
injury. Many claimants must bear the finan­
cial burden of their injury for extended pe­
riods before they are reimbursed, and 
during that time they must live with the 
prospect that they may receive no reim­
bursement whatsoever. And many, for fi­
nancial reasons, must retain attorneys on a 
contingency fee basis which can result in a 
significant reduction in any amount they 
may recover. 

This amendment is an attempt to address 
the legitimate concerns of manufacturers, 
sellers, insurers and consumers. The two 
tiered system of recovery proposed in the 
amendment has four goals: 

<1> to ensure fair compensation for people 
who are injured by unreasonably dangerous 
products; 

<2> to encourage prudent behavior by 
manufacturers, wholesalers and sellers; 

<3> to reduce the costs associated with 
product liability litigation and thus, hope­
fully, reduce the cost of consumer goods; 
and 

< 4 > to accomplish the first three goals 
with a minimum impact on substantive state 
law. 

The "Product Liability and Compensation 
Act" provides two methods by which an in­
jured person may recover for harm caused 
by a product. 

The amendment consists of three titles. 
The first contains definitions and other mis­
cellaneous provisions. Title II provides that 
a person may proceed against a manufactur­
er or seller pursuant to applicable state law. 
The title includes several provisions de­
signed to make procedures in such trials 
more uniform without trampling on sub­
stantive state law; 

< 1 > a uniform venue provision, 
<2> a uniform choice of law rule, 
<3> a uniform statute of limitation, 
(4) a uniform rule on joint and several li­

ability, 
<5> a uniform rule on evidence of subse­

quent remedial measures, 

(6) a uniform rule on the liability of prod­
uct sellers, 

<7> a uniform statute of response, and 
<8> a limitation on damages that may be 

awarded for non-economic loss in design 
defect and failure to warn cases premised on 
a theory of strict liability. 

One of the legitimate concerns expressed 
by manufacturers and sellers has been that 
there ought to be a distinction made be­
tween the liability of a prudent manufactur­
er of what is nonetheless an unreasonably 
dangerous product, and a manufacturer 
whose product is unreasonably dangerous 
because of his or her negligence. As indicat­
ed by (8), above, Title II addresses this issue 
by limiting damages to economic loss in 
design defect and failure to warn cases 
which are not premised on the fault of the 
manufacturer. 

This prohibition of Title II does not apply 
to cases alleging a construction defect <the 
product does not comply with the manufac­
turer's own specifications> or for a breach of 
an express warranty. There would be no 
limitation on damages under this bill if, for 
example, a case alleged that a ti:re was de­
fective because it had a weak spot and in 
fact did not meet the manufacturer's own 
quality control standards. Nor would the 
amendment limit liability where the manu­
facturer expressly warranted that the prod­
uct would perform in a way in which it did 
not perform and where that failure was the 
proximate cause of the claimant's injury. 

One of the purposes of Title II is to en­
courage claimants in design defect and fail­
ure to warn or instruct cases who do not 
have a negligence claim against the manu­
facturer or seller to proceed pursuant to 
Title III, thereby avoiding extended litiga­
tion and receiving payment for their loss in 
a more expeditious fashion. Those claimants 
having colorable negligence claims or claims 
alleging a construction defect or breach of 
an express warranty may maintain their 
action in accordance with applicable state 
law with no limitation on the award of dam­
ages imposed by this amendment. The cu­
mulative effect of the provisions of Title II 
should be a strong incentive for safety in 
the design and construction of products and 
a reduction in the uncertainty currently 
faced by all litigants in a product liability 
action, and thus transaction costs associated 
with such litigation. 

Title III of the amendment deals with the 
issue of compensating injured people in a 
more expeditious way than the current 
system generally does. It creates a new fed­
eral right to receive payment for out-of­
pocket economic loss from the manufactur­
er of an unreasonably dangerous product 
for harm caused by the product. Such pay­
ment is to be made within 60 days of the 
presentation of a documented claim to the 
manufacturer unless the manufacturer 
denies liability or disputes the amount of 
damages claimed by the injured party. If 
the claimant cannot identify with particu­
larity the manufacturer of the product, he 
or she may make a claim against any manu­
facturer who had a share of the market for 
the product at the time of injury or expo­
sure which caused the injury. The manufac­
turer against whom the claim is made may 
then proceed against any other manufactur­
er who had a share of the market at the rel­
evant time in accordance with the procedure 
set forth in the amendment. 

Title III also allows the award of damages 
for the otherwise uncompensated costs of 
medical monitoring and preventative care. 
Thus, evF:ln though there has not yet been 

an injury in fact, where exposure to the 
product has resulted in an out-of-pocket 
loss, which is considered to be a reasonable 
expense, the claimant would be compensat­
ed. In such a case, the claimant would 
present a claim to the manufacturer in the 
same manner as a claimant who has been in­
jured in fact. Of course, if the claimant is 
later harmed by the exposure to the prod­
uct, such as a DES son or daughter who de­
velops cancer, a new and independent claim 
for that injury can be made against the 
manufacturer. 

The remainder of the provisions of Title 
III are designed to encourage the prompt 
settlement of valid claims. Penalties are as­
sessed against either party if the party is 
acting in bad faith. If a federal court action 
under Title III is commenced, there must be 
a mandatory pretrial settlement conference. 
Finally, a limit is placed on the total of at­
torney's fees which are recoverable from 
either the manufacturer or claimant. 

By providing prompt compensation for 
out-of-pocket economic loss for persons in­
jured by unreasonably dangerous products, 
Title III should benefit both consumers and 
manufacturers. Consumers would be made 
economically whole without the necessity 
for protracted litigation. Manufacturers 
would have many claims for seemingly un­
limited recovery diverted to a system which 
provides for a more modest recovery which 
can be more easily estimated by insurance 
companies in their underwriting. 

This amendment constitutes an attempt 
to recognize those aspects of the current 
system of adjudicating product liability 
claims that do not serve either the defend­
ant, plaintiff, or other injured consumers 
and to offer alternatives. Different groups 
of interested parties may disagree with the 
choices which have been made in this draft. 
The question of whether the current system 
allocates judicial and monetary resources in 
the most equitable and efficient way, how­
ever, is one which will continue to be raised 
by manufacturers and consumers alike. It 
deserves our continued review and analysis. 
I am most willing to work with any person 
or group to advance the goals of this amend­
ment, and I welcome any input that any in­
terested party cares to offer. 

INTERNATIONAL SECURITY AND 
DEVELOPMENT COOPERATION 
ACT 

LUGAR <AND OTHERS> 
AMENDMENT NO. 101 

Mr. LUGAR (for himself, Mr. PELL, 
Mr. MATHIAS, Mr. HELMS, Mr. BOSCH­
WITZ, Mr. MURKOWSKI, Mr. TRIBLE, 
Mr. EVANS, Mr. SARBANES, Mr. BIDEN, 
Mr. CRANSTON, Mr. DODD, Mr. KERRY, 
Mr. PRESSLER, Mr. EAGLETON, Mr. 
SASSER, and Mr. LAUTENBERG) proposed 
an amendment to the bill S. 960, 
supra; as follows: 

At the bottom of page 28, add the follow­
ing: 

SUPPLEMENTAL AUTHORIZATION OF 
APPROPRIATIONS 

SEc. 202. (a) In addition to amounts other­
wise authorized to be appropriated for the 
fiscal year 1985 to carry out the provisions 
of chapter 4 of part II of the Foreign Assist­
ance Act of 1961, there are authorized to be 
appropriated $2,008,000,000 of which 
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$1,500,000,000 shall be available only for 
Israel, $500,000,000 shall be available only 
for Egypt, and $8,000,000 shall be available 
only for the Middle East Regional Program. 

<b> Amounts appropriated to carry out 
this section are authorized to remain avail­
able until September 30, 1986. 

HUMPHREY <AND OTHERS> 
AMENDMENT NO. 102 

Mr. HUMPHREY <for himself, Mr. 
KASTEN, Mr. D'AMATO, Mr. BYRD, and 
Mr. HuMPHREY) proposed an amend­
ment to the bill S. 960, supra; as fol­
lows: 

On page 62, strike out lines 11 through 18 
and insert in lieu thereof the following: 

SEc. 910. <a> Of the funds authorized to be 
appropriated to carry out the provisions of 
chapter 4 of part II <relating to the econom­
ic support fund) of the Foreign Assistance 
Act of 1961, not less than $15,000,000 in 
each fiscal year shall be available only to 
the President for the provision of food, 
medicine, or other humanitarian assistance 
to the Afghan people, notwithstanding any 
other provision of law. 

(b) This section shall take effect on the 
date of enactment of this Act. 

BRADLEY AMENDMENT NO. 103 

Mr. BRADLEY proposed an amend­
ment to the bill S. 960, supra; as fol­
lows: 

At the bottom of page 36, add the follow­
ing: 

PROMOTION OF IMMUNIZATION AND ORAL 
REHYDRATION 

SEc. . <a> Section 104<c> of the Foreign 
Assistance Act of 1961 <22 U.S.C. 2151b.(c)) 
is amended-

(!) by inserting "(1)" before "In order"; 
and 

<2> by adding at the end thereof the fol­
lowing new paragraph: 

"(2) The Congress recognizes that the pro­
motion of primary health care is a major ob­
jective of the foreign assistance program. 
The Congress further recognizes that 
simple, relatively low cost means already 
exist to reduce incidence of communicable 
diseases among children, mothers, and in­
fants. The promotion of vaccines for immu­
nization, and salts for oral rehydration, 
therefore, is an essential feature of the 
health assistance program. To this end, the 
Congress expects the agency primarily re­
sponsible for carrying out the provisions of 
this part to set as a goal the protection of 
not less than 80 percent of all children, in 
those countries in which such agency has 
established development programs, from im­
munizable diseases by January 1, 1991.". 

(b) Not later than 12 months after the 
date of enactment of this section, and at in­
tervals of 12 months thereafter, the Admin­
istrator of the agency primarily responsible 
for carrying out part I of the Foreign Assist­
ance Act of 1951 shall prepare and transmit 
to the Speaker of the House of Representa­
tives and the chairman of the Committee on 
Foreign Relations a report describing the 
progress achieved during the preceding 12 
months in carrying out section 104<c><2> of 
such Act. 

BOSCHWITZ AMENDMENT NO. 
104 

Mr. LUGAR (for Mr. BOSCHWITZ) 
proposed an amendment to the bill S. 
960, supra; as follows: 

On page 27, line 8, strike out the comma 
after "efforts" and all that follows through 
"funds" on line 10. 

MATHIAS AMENDMENT NO. 105 
Mr. LUGAR <for Mr. MATHIAS) pro­

posed an amendment to the bill S. 960, 
supra; as follows: 

On page 3, line 16, insert "Spain," after 
"Portugal,". 

HELMS AMENDMENT NO. 106 
Mr. HELMS proposed an amend­

ment to the bill S. 960, supra; as fol­
lows: 

On page 47, strike line 5 through line 14, 
inclusive. 

KASSEBAUM <AND ZORINSKY> 
AMENDMENT NO. 107 

Mrs. KASSEBAUM <for herself and 
Mr. ZoRINSKY) proposed an amend­
ment to the bill S. 960, supra; as fol­
lows: 

On page 44, line 21, through page 45, line 
12, strike the entire section 465, and re­
number the following section accordingly. 

CHILES <AND OTHERS> 
AMENDMENT NO. 108 

Mr. CHILES (for himself, Mr. BIDEN, 
Mr. NUNN, Mr. FORD, and Mr. BYRD) 
proposed an amendment to the bill S. 
960, supra; as follows: 

At the end of the bill, add the following 
new title: 

TITLE X-INTERNATIONAL 
NARCOTICS CONTROL ACT OF 1985 

SHORT TITLE 

SEc. 1001. This title may be cited as the 
"International Narcotics Control Act of 
1985". 
LATIN AMERICAN REGIONAL NARCOTICS CONTROL 

ORGANIZATION 

SEc. 1002. <a> The Secretary of State, with 
the assistance of the National Drug En­
forcement Policy Board, shall conduct a 
study of the feasibility of establishing a re­
gional organization in Latin America which 
would combat narcotics production and traf­
ficking through regional information-shar­
ing and a regional enforcement unit. 

(b) No later than six months after the 
date of enactment of this title, the Chair­
man of the National Drug Enforcement 
Policy Board shall report to the Committee 
on Foreign Affairs and the Committee on 
the Judiciary of the House of Representa­
tives and the Committee on Foreign Rela­
tions and the Committee on the Judiciary of 
the Senate on the advisability of encourag­
ing the establishment of such an organiza­
tion. 
ANNUAL REPORTS ON INVOLVEMENT OF COMMU­

NIST COUNTRIES IN ILLICIT DRUG TRAFFIC 

SEc. 1003. Section 48l<e> of the Foreign 
Assistance Act of 1961is amended by adding 
at the end thereof the following new para­
graph: 

"(6) Each report pursuant to this subsec­
tion shall describe the involvement, during 

the preceding fiscal year, of the govern­
ments of Communist countries <as defined 
for purposes of section 620(f) of this Act) in 
illicit drug trafficking, including-

"<A> the direct or indirect involvement of 
Communist governments in the production, 
processing, or shipment of narcotic and psy­
chotropic drugs and other controlled sub­
stances, and 

"(B) any other activities of Communist 
governments which have facilitated illicit 
drug trafficking.". 

NARCOTICS CONTROL EFFORTS IN BRAZIL 

SEc. 1004. The Secretary of State shall 
enter into negotiations with the Govern­
ment of Brazil in order to establish a bilat­
eral narcotics control agreement. Such 
agreement shall have as a goal a 10 per 
centum reduction in illicit coca production 
in Brazil in calendar year 1986. 

CONDITIONS ON ASSISTANCE TO BOLIVIA 

SEc. 1005. United States assistance <as de­
fined in section 482<D<4> of the Foreign As­
sistance Act of 1961) may be provided to Bo­
livia for fiscal years 1986 and 1987 only 
under the following conditions: 

(1) Of the aggregate amount of assistance 
allocated for Bolivia for fiscal year 1986-

<A> up to 25 per centum may be provided 
at any time after the President certifies to 
the Congress that the Government of Boliv­
ia has enacted legislation which prohibits 
more than two hectares of coca production 
per family; and 

<B> the remaining 75 per centum may be 
provided at any time subsequent to a certifi­
cation pursuant to subparagraph <A> if the 
President certifies to the Congress that the 
Government of Bolivia achieved the eradi­
cation targets for the calendar year 1986 
contained in its August 1983 narcotics con­
trol agreements with the United States. 

(2) Of the aggregate amount of assistance 
allocated for Bolivia for fiscal year 1987-

<A> up to 50 per centum may be provided 
at any t.ime after the President certifies to 
the Congress that during the first six 
months of calendar year 1986 the Govern­
ment of Bolivia achieved at least half of the 
eradication targets for the calendar year 
1986 contained in its August 1983 narcotics 
control agreements with the United States; 
and 

<B> the remaining 61 per centum may be 
provided at any time after the President 
certifies to the Congress that the Govern­
ment of Bolivia fully achieved the eradica­
tion targets for the calendar year 1986 con­
tained in its August 1983 narcotics control 
agreements with the United States. 

UPPER HUALLAGA VALLEY PROJECT IN PERU 

SEc. 1006. Funds authorized to be appro­
priated for fiscal year 1987 to carry out 
chapter 1 of part I of the Foreign Assistance 
Act of 1961 for the project of the Agency 
for International Development in the Upper 
Huallaga Valley of Peru may be made avail­
able for that project only if the Administra­
tor of that Agency, after consultation with 
the Congress, determines that a comprehen­
sive review of that project has been com­
pleted which establishes the effectiveness of 
that project in reducing and eradicating 
coca leaf production, distribution, and mar­
keting in the Upper Huallaga Valley. 

REALLOCATION OF FUNDS IF CONDITIONS NOT 
MET 

SEc. 1007. If any of the funds described in 
sections 1005, 1006, of this title are not used 
for the country for which they were allocat­
ed because the conditions specified in those 
sections are not met, the President shall re-

. 
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program those funds in order to provide ad­
ditional assistance to countries which have 
taken significant steps to halt illicit drug 
production or trafficking. 
CONDITIONS ON UNITED STATES CONTRIBUTIONS 

TO THE UNITED NATIONS FUND FOR DRUG 
ABUSE CONTROL 
SEc. 1008. Section 482<a> of the Foreign 

Assistance Act of 1961 is amended by adding 
at the end thereof the following new para­
graph: 

"(3) Funds authorized to be appropriated 
by this section for fiscal year 1986 and for 
fiscal year 1987 may be used for a contribu­
tion to the United Nations Fund for Drug 
Abuse Control only if that organization in­
cludes in its crop substitution projects a 
plan for cooperation with the law enforce­
ment forces of the host country.". 
PROHIBITION ON USE OF FOREIGN ASSISTANCE 

FOR REIMBURSEMENTS FOR DRUG CROP ERADI­
CATIONS 
SEc. 1009. Chapter 8 of part I of the For­

eign Assistance Act of 1961 is amended by 
adding at the end thereof the following new 
section: 

"SEc. 488. Prohibition on Use of Foreign 
Assistance for Reimbursements for Drug 
Crop Eradications.-Funds made available 
to carry out this Act may not be used to re­
imburse persons whose illicit drug crops are 
eradicated.". 
REQUIREMENT FOR COST-SHARING IN INTERNA­

TIONAL NARCOTICS CONTROL ASSISTANCE PRO­
GRAMS 
SEc. 1010. <a> Section 482 of the Foreign 

Assistance Act of 1961 is amended by adding 
at the end thereof the following new subsec­
tion: 

"(c) Assistance may be provided under 
this chapter to a foreign country only if the 
country provides assurances to the Presi­
dent, and the President is satisfied, that the 
country will provide at least 25 per centum 
of the costs of any narcotics control pro­
gram, project, or activity for which such as­
sistance is to be provided. The costs borne 
by the country may include 'in-kind' contri­
butions.". 

(b) The amendment made by this section 
shall take effect on October 1, 1985. 

EXTRADITION TREATIES 
SEc. 1011. The Secretary of State with the 

assistance of the National Drug Enforce­
ment Policy Board shall increase United 
States efforts to negotiate updated extradi­
tion treaties relating to narcotics offenses 
with each major drug-producing country, 
particularly those in Latin America. 

STEVENS <AND OTHERS) 
AMENDMENT NO. 109 

Mr. STEVENS (for himself, Mr. 
NuNN, and Mr. WARNER) proposed an 
amendment to the bill S. 960, supra; as 
follows: 

At the end of the bill insert: 
Since the United States is party to vital 

talks on arms control in Geneva, Switzer­
land; 

Since these talks include negotiations on 
strategic nuclear weapons, intermediate 
range nuclear weapons, space and defense 
systems, a bilateral U.S.-Soviet forum, called 
the Standing Consultative Commission, and 
a multilateral forum, called the Conference 
on Disarmament; 

Since the U.S. delegations to these talks 
occupy buildings and spaces insufficiently 
secure, modernized or large enough to 

permit those delegations to conduct their 
work efficiently; 

Since the U.S. delegations to the strategic, 
intermediate and space and defense talks in 
particular occupy space in the Botanic 
Building that is also occupied by offices of 
numerous other, non-U.S. organizations, 
and shares common walls and parking facili­
ties with these delegations; 

Since arms control negotiations require 
sophisticated security facilities, telecom­
munications equipment, simultaneous trans­
lation capabilities and other specialized 
services; 

Since the Soviet Union, for its part, has 
made available for its negotiating team a 
modern, secure, well-equipped building dedi­
cated for the use of its arms control negoti­
ating teams: Now, therefore it is the sense 
of the Senate 

That <a> in order to facilitate the effective 
work of the U.S. arms control negotiating 
teams, and to provide for them a dedicated 
structure capable of supporting their vital 
tasks on a permanent basis, it is the sense of 
the Senate that the Secretary of State 
should submit to the Congress a report on 
the feasibility, cost, location, and require­
ments of a structure to house the U.S. arms 
control negotiating teams in Geneva. 

(b) It is further the sense of the Senate 
that this report should be submitted as soon 
as possible. 

(c) It is further the sense of the Senate 
that, this matter be included in the consid­
eration of the 1985 supplemental appropria­
tion process. 

SYMMS AMENDMENT NO. 110 
Mr. SYMMS proposed an amend­

ment to the bill S. 960, supra; as fol­
lows: 

At the appropriate place add the follow­
ing: 
That section 118 of the International Secu­
rity and Development Cooperation Act of 
1980 (22 U.S.C. 2293 note) is repealed. 

MELCHER AMENDMENT NO. 111 
Mr. MELCHER proposed an amend­

ment to the bill S. 960, supra, as fol­
lows: 

At the end of the bill add: 
Since the Government of the Philippines 

has purchased American wheat for a 
number of years, and; 

Since the Government of the Philippines 
has purchased wheat from no other country 
for at least 7 years, and; 

Since the Government of the Ph111ppines 
has agreed to the State Department's sug­
gestions to both mill the wheat and distrib­
ute the flour under private enterprise and; 

Since the Government of the Philippines 
has stated that they cannot acquiesce to the 
suggestion of the State Department that 
the Government of the Philippines not act 
as the purchasing entity of American wheat, 
and; 

Since most if not all American wheP.t sales 
are to government entities of the country 
purchasing the wheat; 

Therefore, it is the sense of the Senate 
that the State Department should not 
present U.S. wheat sales to the Government 
of the Philippines. 

KERRY <AND OTHERS) 
AMENDMENT NO. 112 

Mr. KERRY (for himself, Mr. MuR­
KOWSKI, and Mr. DODD) proposed an 

amendment to the bill S. 960, supra; as 
follows: 

At the end of the bill, insert: 
It is the Sense of the Senate that Con­

gress should encourage the revitalization of 
democracy in the Philippines. To that end, 
the Congress affirms its intention to grant 
future aid to the Philippines according to 
the determination of the Congress that 
United States security interests are en­
hanced and sufficient progress is made by 
the regime of Ferdinand Marcos to: 

< 1) guarantee free, fair and honest elec­
tions in 1986 and 1987, or sooner should any 
such elections occur; 

(2) ensure the full, fair and open prosecu­
tion of the murder of Benigno Aquino, in­
cluding those involved in the cover-up; 

(3) ensure freedom of speech and freedom 
of the press, and unrestricted access to the 
media on the part of all candidates for 
public office in the municipal elections of 
1986 and the Presidential election of 1987; 

(4) establish the writ of habeas corpus and 
the termination of the Presidential Deten­
tion Action and all other forms of detention 
without charge or trial; 

(5) release all individuals detained or im­
prisoned for peaceful political activities; and 

(6) make substantial progress in terminat­
ing extrajudicial killings by the Philippine 
military and security forces and the pros­
ecution of those responsible for such kill­
ings in the past. 

It is further the sense of the Senate that 
Congress finds and declares that the pri­
mary purpose of United States assistance to 
the Philippines should be to maintain and 
foster friendly relations between the people 
of the Philippines and the people of the 
United States, and to encourage the restora­
tion of internal security-both goals of 
which can be best served by the achieve­
ment of an open and stable democracy. 

AUTHORITY FOR COMMITTEES 
TO MEET 

SUBCOMMITTEE ON INVESTIGATIONS 
Mr. STAFFORD. Mr. President, I 

ask unanimous consent that the Per­
manent Subcommittee on Investiga­
tions of the Committee on Govern­
mental Affairs be authorized to meet 
during the session of the Senate on 
Tuesday, May 14, to hold a hearing on 
weight reduction products and plans. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 

FORESTRY 
Mr. STAFFORD. Mr. President, I 

ask unanimous consent that the Com­
mittee on Agriculture, Nutrition and 
Forestry be authorized to meet during 
the session of the Senate on Tuesday, 
May 14, to mark up the 1985 farm bill. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

SUBCOMMITTEE ON ENERGY RESEARCH AND 
DEVELOPMENT 

Mr. STAFFORD. Mr. President, I 
ask unanimous consent that the Sub­
committee on Energy Research and 
Development of the Committee on 
Energy and Natural Resources be au­
thorized to meet during the session of 
the Senate on Tuesday, May 14, to 
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hold an oversight hearing on the 
President's proposed budget for fiscal 
year 1986 for the Department of Ener­
gy's Conservation and Renewable Pro­
grams. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

SUBCOMMITTEE ON ENERGY REGULATION AND 
CONSERVATION 

Mr. STAFFORD. Mr. President, I 
ask unanimous consent that the Sub­
committee on Energy Regulation and 
Conservation of the Committee on 
Energy and Natural Resources be au­
thorized to meet during the session of 
the Senate on Tuesday, May 14, to 
hold an oversight hearing on automo­
bile fuel economy standards. 

The PRESIDING OFFICER. With­
out objection, it so ordered. 

SUBCOMMITTEE ON INTERGOVEIUOIENTAL 
RELATIONS 

Mr. STAFFORD. Mr. President, I 
ask unanimous consent that the Sub­
committee on Intergovernmental Re­
lations, of the Committee on Govern­
mental Affairs, be authorized to meet 
during the session of the Senate on 
Tuesday, May 14, 1985, to conduct a 
hearing on S. 483, the Intergovern­
mental Regulatory Relief Act. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

ADDITIONAL STATEMENTS 

NATIONAL SCIENCE WEEK 
e Mr. GORTON. Mr. President, this 

week we are celebrating the first Na­
tional Science Week. This week, events 
around the country are designed to in­
crease the public's awareness and un­
derstanding of science and technology 
and their importance to our lives. All 
across the country, schools, libraries, 
businesses, government and communi­
ty groups, and many others are hold­
ing contests, putting on exhibits, hold­
ing open houses, and doing other 
things to encourage young people to 
study science and to teach all of us 
more about science. We are entering 
an age in which our careers, as well as 
our day-to-day lives, will involve work­
ing with, understanding, and living 
comfortably with science, mathemat­
ics, and technology. What better way 
is there to give our young people a 
start in this exciting era than by cele­
brating science for a week? 

In my State, Science Week brings 
with it a. number of exciting events. 
For example, the Bellevue Public 
Schools are holding science fairs in 
the elementary schools, the Pacific 
Science Center in Seattle is sponsoring 
Pacific Science Days, and the Shelton 
Public Library is displaying books and 
posters. And four eighth grade stu­
dents from my State, Joel Singer of 
Spokane, Jey-Shin Chen of Seattle, 
and Richard Buck, and Julie Kerr of 
Bellevue, will compete in the math-

counts national competition, spon­
sored by the National Society of Pro­
fessional Engineers, this Saturday. I 
wish these fine, young mathematicians 
the best of luck, and commend them 
on their success in being the student 
team from Washington. 

But of all the events of Science 
Week, the most exciting is the Second 
Great International Paper Airplane 
Contest, held in the State of Washing­
ton, and sponsored by the Museum of 
Flight in Seattle, the Smithsonian In­
stitution's National Air and Space 
Museum, and Science 85 magazine. 

The first International Paper Air­
plane Contest was held in 1967. Since 
then, the technology of aviation and 
aerodynamics have advanced dramati­
cally, and we expect these advances to 
be reflected in the paper airplanes 
flown in the second contest. 

To compete in this contest, paper 
airplane builders the world over have 
constructed and sent their paper air­
planes to Seattle, where judges skilled 
in paper airplane flying will test the 
designs in the Kingdome. The 
Museum of Flight has received ap­
proximately 4,500 paper airplanes 
from 23 countries, from Sweden to 
Bangladesh. These airplanes are of 
every shape and size, ranging from 
simple folded pieces of paper, much 
like the model JAKE GARN flew in the 
space shuttle, to elaborate models 
built from laminated paper glued to­
gether. One plane, nicknamed the 
"Flying Lizard," has a wing span of 3 
feet. The judges will fly them next 
week and pick winners in three catego­
ries: professional, nonprofessional, and 
junior; and four events: time aloft, dis­
tance, aerobatics, and esthetic design. 
The first place winners in each event 
and category will be flown to Seattle 
to fly their airplanes in the Kingdome 
at a special ceremony on June 9. And 
the winning airplanes will be displayed 
in the National Air and Space 
Museum, along with Senator GARN's 
paper airplane, which he presented to 
the museum yesterday. 

I want to commend the sponsors, the 
participants, and all those involved in 
the Great International Paper Air­
plane Contest, as well as in the thou­
sands of events in Washington and na­
tionwide, celebrating National Science 
Week. We all experience the promise, 
the excitement, and the fun of science 
through your efforts.e 

DOD AUTHORIZATIONS 
e Mr. GOLDWATER. Mr. President, 
within a few days, we hope to see 
brought to the floor, the military au­
thorization bill, prepared by the 
Armed Services Committee and placed 
on the calendar some time ago. I real­
ize, not just as chairman of the Armed 
Services Committee, but as one who 
has had almost a lifetime concern 
about the defense of our country, that 

this piece of legislfLtion is going to be 
attacked from every side on the floor. 

Probably the real driving force 
behind the understandable desire on 
the part of all Senators and Congress­
men to reduce defense expenditures is 
the tragic, uncalled for, unexplainable 
activity of some of our great corpora­
tions engaged in defense work and un­
scrupulously cheating the American 
public. I use that word advisedly. I 
probably would not have used it a few 
days ago, but when one of the biggest 
corporations in America, General Elec· 
tric, is found guilty of this kind of mal­
practice, then I think I have to join 
forces, not to reduce further defense 
spending, but to try to impress upon 
the industries supporting defense, 
which defense in turn supports, that 
they had better clean up their act, or 
there are a lot of them that are not 
going to be doing business with the 
Federal Government. 

How American businesses could 
bring themselves tCI the point of cheat­
ing the American people and the pur­
pose of American defense, is beyond 
me. But it has been going on. And I 
just want my colle11.gues to know that 
those of us who serve you on the 
Armed Services Committee are just as 
violently opposed to these actions as 
you are. The committee has been 
trying, with every power it has to stop 
these things. The Defense Department 
has made an effort, although I have to 
say, not a great effort, to hold it down 
and penalize those who cheat. Written 
into our bill is an amendment offered 
by Senator GRAMM of Texas, which is 
a complete list of abuses that will not 
be tolerated any more. I hope every­
body will support it. 

So, as we go to work on this bill, I 
would ask my colleagues not to be 
overly influenced by what has been 
going on in the case of high priced 
toilet seats, pliers, stools, and so forth, 
but to join hands with all of us in our 
efforts to get this matter stopped, and 
stopped the way it should be stopped. 

I ask that an editorial appearing in 
Aviation Week & Space Technology, 
written by William Gregory on this 
subject, be printed in the REcoRD. 

The editiorial foll.ows: 
A $2,000 MISUNDERSTANDING 

Stlll another horror story has emerged 
from military support equipment procure­
ment. This one invoh·es a couple of pairs of 
pliers bought through Boeing as prime con­
tractor for the KC- l 35R program with a 
price originally proposed at $2,548 and later 
reduced to $80. Both :prices were denounced 
as ripoffs even thoug·h the Air Force tried 
hard to explain how and why the reduction 
was done. After the explanation brought 
even more beating about the head and 
shoulders, the Air F1>rce has almost given 
up trying. 

Where explanation!; of these horror sto­
ries run into flak is that to understand them 
often takes the backt~ound of a lawyer or 
an accountant famil iiar with defense pro­
curement. They thus reach a jaundiced 
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public, suspicious that lawyers, accountants 
and bureaucrats are complicating regula­
tions to such an extent that the ordinary 
citizen has lost the ability to cope with 
them. Boeing put together a 1-hr. briefing 
to recite the facts to the pliers case. It gave 
the presentation to congressional committee 
staffs and to the Pentagon. It refused ad­
mantly to do the same in any more public 
forum. This kind of giveupmanship only re­
inforces the suspicion of those outside the 
favored circle that the military and the in­
dustry do have something to hide. 

MORE DIFFICULT SITUATION 

To delve thoroughly into the price of the 
pliers requires a thick sheaf of papers and a 
guide. Part of the reason for the uproar is 
that, in trying to avoid the cause of earlier 
horror stories, the Air Force skated into a 
situation that may well have been even 
more difficult to explain to anyone not fa­
miliar with government cost accounting 
methods and standards. In past support 
equipment pricing, engineering costs had 
been distributed on an equal basis for all 
items in a kit, no matter what value. These 
costs are direct engineering support, not 
overhead. Equal allocation of overhead has 
been the subject of heckling by self-appoint­
ed whistle blowers. The same allegation was 
made in this case, but simply confused the 
issue further since overhead costs were not 
involved at all in the price of the pliers. A 
year ago, USAF put out policy guidance call­
ing for value-based price distribution, not 
equal allocation, and rejection if the final 
price looked unreasonable even on that 
basis. 

In an earlier case of an Allen wrench for 
the General Dynamics F- 16, an even higher 
price resulted when overhead was allocated 
as well as direct engineering hours. Direct 
engineering man-hours in the F-16 case 
came to 62 per item for those covered in the 
Allen wrench buy, or translated into dollars, 
$1,034.64. On top of the $1,034.64 came $503 
in engineering overhead, $507 in fringe ben­
efits, $149 in general and administrative 
costs and $388.79 in profit, plus some others 
like travel. Total price: $2,917 .45. 

Even without overhead, the price for the 
pliers in the Boeing case was $2,548 after 
equal allocation of direct management sup­
port costs on 66 items included in the con­
tract. In line with the policy to avoid ridicu­
lous prices, the Air Force separated out 
management support costs, proposed at 
$398,000, and negotiated them as a group. 
That figure was shaved down to $143,000 
and the total contract price of $884,579 was 
trimmed to $557,500. Without any of the 
direct costs allocated, the unit price of the 
pliers came to the aforementioned $80. 

To the layman, $80 is still a stiff price to 
pay for an ordinary pair of pliers. They 
were not quite as ordinary as the horror sto­
ries suggested, however. A small notch had 
to be cut in the nose since they were intend­
ed for use in picking up and inserting a 
small alignment pin. The pin was first 
bathed in a cryogenic liquid, and the pliers 
required a special coating to protect them 
for this kind of environment. Although nei­
ther modification was difficult, it meant an 
hour or two of direct labor to do the special 
work. A larger run would have meant little 
more direct labor, but a much lower unit 
cost, and is still one more example of the 
unfavorable economics of small production 
buys. By the time packing and handing 
costs had been added by the vendor or the 
industry buyer, plus markup, an $80 price 
for the pliers is not surprising. 

A more important big-picture question in­
volved is whether support costs for aero­
space hardware have ballooned out of con­
trol. This is not a new issue. Controversies 
over the use of engineering manpower by 
aerospace contractors deal with the same 
question. Time is money and the perform­
ance of trivial tasks by graduate engineers 
rather than engineering aids or secretaries 
has been criticized before as wasteful. As 
long as contract awards depend, in part, on 
engineering staff strengths, the system gen­
erates incentives for pyramiding of this kind 
of expensive manpower. 

PAPERWORK VICTORY 

Related to manpower question is that of 
excess regulation and specification. One im­
portant reason for the management support 
costs for the horror-story pliers is the neces­
sity to keep track of the paperwork, the 
status of the pliers and whether they met 
specification. In a little-noticed break­
through in the pliers case, the Air Force cut 
out acceptance testing in the pliers contract, 
accounting for most of the saving, but got 
little credit for a victory in the battle of the 
paperwork. 

As a result of cases like the pliers, the Air 
Force is cutting out the middleman and 
buying direct from the vendor. Eventually 
this may cut support costs, but there were 
advantages to having the prime contractor 
do the buying. The prime had the purchas­
ing organization in place to deal with a vari­
ety of small vendors and had a book on who 
could perform and who could not. This serv­
ice was paid for in management support and 
direct engineering costs in contracts like 
that for the pliers. It meant equipment was 
on hand to make an aircraft operational in 
the field. Direct buying has already resulted 
in disruptions in supply, but the impact on 
readiness rates will not likely be connected 
in the public mind to changes in buying 
practices brought about by horror stories.­
William H. Gregorye 

SOVIET HUMAN RIGHTS TREATY 
VIOLATIONS IN AFGHANISTAN 

e Mr. HUMPHREY. Mr. President, a 
report in the Washington Post of May 
9 states that the Reagan administra­
tion will provide $6 million openly in 
nonlethal aid to refugees and Afghan 
people remaining in Afghanistan. 

This is a welcome and significant 
gesture on the part of the Reagan ad­
ministration as well as a tacit acknowl­
edgement of the legitimacy of the 
freedom fighters' struggle against an 
enemy who has violated every princi­
ple of customary international law in 
its planned and systematic destruction 
of a nation and its people, in many 
ways reminiscent of the Nazi Holo­
caust. 

Because Afghanistan is the only 
place on Earth where the Soviet Army 
is engaged in direct military confron­
tation, it provides a showcase of Soviet 
military ethics and tactics from the 
use of poison gas, to the destruction of 
hospitals and farms, to the torture 
and murder of civilians and prisoners 
of war. 

The Third Geneva Convention of 
1949, dealing with the treatment of 
prisoners of war, was ratified by the 

U.S.S.R. in 1954. Article 13 of this con­
vention specifically prohibits any un­
lawful act or omis:;ion causing death 
or seriously endang·ering the health of 
a prisoner of war. lit further prohibits 
physical mutilation, acts of violence, 
insults and reprisaLs. In addition, the 
1977 first protocol to the Geneva con­
ventions guarantee.!; due process to all 
political prisoners. 

In flagrant violati.on of these human 
rights treaties to which the Soviet 
Union is a signatory, the Red Army 
and its puppet goVE!rnment in Kabul is 
engaged in obscene and brutal acts of 
torture to prisoner:;, including women 
prisoners, and sw:nmary executions, 
according to multiple reports from 
eyewitnesses. 

Mr. President, I a.sk that a section of 
two very recent accounts of the tor­
ture and murder of political and war 
prisoners in Afghanistan, which ap­
peared in editions of the Daily Report, 
a publication of the foreign Broadcast 
Information Servi<!e, appear in the 
RECORD following my statement. 

The accounts folll)w: 
AFGHAN GOVERNMENT REPORTEDLY 

EXECUTING ]~UJAHIDEEN 

FBIS South Asia Da.Uy Report, 4/14/85: 
The Afghan Government, which 50,000 

political prisoners without trial, is summari­
ly executing captured mujahidin. Their tor­
ture is so commonplaee that it has "almost 
assumed the characl;er of administrative 
practice." A former Afghan security officer 
admits using eight techniques including 
electric shock and forcing prisoners to drink 
urine. He also disclosed how a husband was 
forced to witness the rape of his eight­
month pregnant wife. <Quoted in KAYHAN, 
Tehran, Iran>. 

DEFECTOR AFGHAN ~fUDGE ON COUNTRY'S 
LEGAL 8ERVICE 

FBIS South Asia DE1ilY Report, 4/26/85: 
A judge of the Supreme Court in Afghani­

stan who has fled to India said in New Delhi 
today that his country's legal system had 
been reduced to wha.t he called organized 
terror by the Soviet-backed authorities. 

Announcing his de·fection, Mr. Muham­
mad Yusuf Azim told newsmen that he 
slipped out of Afghanistan on a diplomatic 
passpor• because he :relt he was in danger 
from Kabul regime'E: security and intelli­
gence body known~: the Khad. Mr. Azim 
said he wtll ask the United Nations for 
refuge. 

He said special revolutionary courts have 
been set up to try political prisoners. There 
was no appeal. Trials are usually h~ld in 
camera and the system cannot be chal­
lenged in the conventional legal system. 
This is an organizati<1n of terror, he added. 
He knew of at least 100 cases in which it 
had been announced that people had been 
sentenced to death by the special court. 

Many others were executed and their sen­
tences were recorded by the court after the 
execution. Many of tl:tese victiDlS never ap­
peared in courts and, ln these instances, the 
special court did not even know them. <Re­
printed from Karachi Domestic Service>.>e 
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HELSINKI ACCORDS 

• Mr. WALLOP. Mr. President, today 
I take my turn in the Congressional 
Call to Conscience, organized by my 
friend from Minnesota, Senator 
BOSCHWITZ. My purpose, and that Of 
all who speak in this series, every day, 
is to remind the world of the plight of 
those who suffer in the Soviet Union 
for their insistence on worshiping God 
openly, for their identification with 
their religious community, whether 
Jewish, Catholic, or evangelical, or for 
their expressed desire to emigrate. 
These are prisoners of conscience. We 
forget them at the risk of losing our 
own. 

It is our peculiar responsibility as 
part of the U.S. Government to re­
member those who suffer in the Soviet 
Union because of what we have done. I 
am referring to the people jailed for 
trying to monitor the Soviet Union's 
compliance with the Helsinki Accords, 
especially Anatoly Shcharansky. If we 
had not signed the Helsinki docu­
ments, if we had not given them the 
impression that their human rights 
are protected by an international 
agreement fully backed by the United 
States and 33 other countries, these 
sincere people might not have stood 
up for their religious and civil rights. 
They might not be in jail today had 
our Government not given them en­
couragement to speak out. But we did, 
and they are in trouble. We have a re­
sponsibility to them. 

Ever since 1975, representatives of 
the U.S. Government have met with 
the Soviet dictators to ask that they 
live up to the Helsinki Accords they 
signed. But they have not. At a certain 
point, we must face up to this situa­
tion. 

Mr. President, on Tuesday of this 
week, congressional members of the 
Helsinki Commission stood with Mrs. 
Avital Shcharansky to ask the Soviet 
Government, once again, to live up to 
its commitments. What I said then is 
worth repeating here. 

The statement follows: 
STATEMENT BY SENATOR MALCOLM WALLOP 
Some 2 months ago, a majority of the 

Members of the U.S. Senate wrote to Presi­
dent Reagan to ask for his efforts on behalf 
of all those in the Soviet Union who wish to 
exercise the basic human right of emigra­
tion. 

Until I called the White House last week, 
it had no intention of even sending a pro­
forma reply. Last night, it sent the most 
pro-forma reply imaginable, signed by the 
legislative liaison man. The reply took note 
of the fact that the Soviet Union disregards 
its commitment under the Helsinki Final 
Act to allow people to live where they wish, 
and to allow the reunification of families. 
Then it said quite correctly that the Soviets 
summarily reject our requests to act differ­
ently. All of this is true. 

But then we resist exercising what influ­
ence we have over the Soviets. I am aware 
of our Government having denied to the 
Soviet Union anything it really wanted from 
us, especially in the fields of trade and fi-

nance. In the context of this, the letter's 
statement that the level of emigration the 
Soviets allow is "unacceptable" rings 
hollow. Of course it is acceptable because we 
are accepting it. The letter also says that 
"substantial and sustained improvement in 
Soviet performance on human rights issues 
is integral to any improvement in overall 
United States-Soviet relations." Whom are 
we kidding? Does anyone know of any major 
move afoot to squeeze the Soviets militarily 
or to treat them internationally as South 
Africa is treated? 

Finally, the letter quotes George Shultz 
saying that "the need for steady improve­
ment of Soviet performance in the most im­
portant human rights categories is as cen­
tral to the Soviet-American dialogue as any 
other theme." I would be interested to hear 
an explanation from the administration of 
why anyone wculd expect the Soviet Union 
to abide by the next arms control agree­
ment, since it has not abided by the Helsinki 
Accords on human rights-or by the other 
arms control agreements it has signed, for 
tha.t matter. 

So, here we are, in the presence of his 
wife, asking the Soviet Union to treat Ana­
toly Shcharansky-n.nd other Soviet citizens 
who took the Helsinki Accords at their 
word, according to Soviet law-which they 
are not doing. To encourage the Soviets to 
do this, some would have us speak of "con­
tinuing improvement in our relations, and 
reaffirmation of the Soviet Union~s commit­
ment." I think this is wrong. 

We are responsible to the American 
people. The American people take agree­
ments at their word, especially when they 
deal with basic human rights, especially 
emigration, which is so precious to this 
Nation of immigrants. Therefore I believe it 
is our responsibility to say that agreements 
are either to be observed in good faith or de­
nounced as frauds. 

It is politically pleasant to stand before 
the cameras time and again and to associate 
one's self with human rights. But I am con­
cerned that at a certain point, this sort of 
thing becomes a convenient cover for the 
Soviet Union's unwavering commitment to 
totalitarianism. 

AMBASSADOR FIELDS COM-
MENTS ON CHEMICAL WEAP­
ONS ARMS CONTROL 

• Mr. LUGAR. Mr. President, I would 
like to share with my colleagues a 
letter which I recently received from 
Ambassador Louis G. Fields, Jr., our 
former representative to the Geneva 
Conference on Disarmament. For 3 
years his most important task was ne­
gotiation of an effective worldwide 
chemical weapons ban. Now Ambassa­
dor Fields writes to offer his experi­
enced observations on tl£e situation we 
face in chemical weapons arms con­
trol. Fields calls our military position 
hollow. Therefore, he suggests, the 
Soviet negotiating position at Geneva 
has been little more than an attempt 
to thwart American efforts at chemi­
cal modernization. Most importantly, 
he concludes that the binary modenl­
ization "would provide a meaningful 
incentive for the Soviet Union to 
pursue vigorously an effective ban." 

Ambassador Fields' letter is well rea­
soned and insightful. I commend it to 

all my colleagues, ~md submit it to be 
printed in the RECOIRD. 

The letter follows: 
VANCE JOYGE CARBAUGH, 

HUANG, FIELJioS & CROMMELIN, 
Washingt .on, DC, May 2, 1985. 

Hon. Richard G. Luga:t·, 
Room 306, Hart Senate Office Building 
Washington, DC. 

DEAR MR. CHAIRMAN: As the former United 
States Ambassador to the Conference on 
Disarmament <CD> in Geneva, I have been 
closely following what has become the 
annual debate over fw:tding for the chemical 
deterrent program. The CD is the forum in 
which negotiations are being conducted to 
achieve a complete a.nd verifiable ban on 
chemical weapons ar1d these negotiations 
are viewed by many in both the Senate and 
the House of Represt!ntatives as pivotal in 
their decision to fund or not to fund this 
program. I certainly share a belief that 
these negotiations arE! important to our na­
tional security and that they should influ­
ence our decision at1out modernizing our 
chemical deterrent, wltlich has seriously de­
graded from our 1969 readiness posture. 

I was in the forefront of the United States 
negotiating effort to· ban these weapons 
from 1982 until1985 a.nd believe that I have 
as clear a feel for the status of these critical 
negotiations as almo,st anyone associated 
with this endeavor. We have rigorously pur­
sued these negotiations during my tenure as 
the United States Ambassador to the CD 
and that posture continues undiminished 
today. There is a strong interest among the 
Western members and most of the Neutral 
and Non-aligned members of the CD to 
achieve an effective n.nd verifiable ban on 
chemical weapons. The United States sig­
nif~cantly advanced this effort last year 
when Vice President Bush tabled our draft 
treaty and this initia1tive has received the 
enthusiastic support of a majority of CD 
delegations. 

Clearly, we have what had been regarded 
by many as "the high ground" in the negoti­
ating sense. Unfortuna.tely, we do not enjoy 
a similar position in the Inilitary sense, inas­
much as the Soviet Union has the only sig­
nificant, modernized c:hemical arsenal in the 
world today. It is, therefore, the Soviet 
Union which holds the military "high 
ground" today. 

While many Americans might prefer the 
"high ground" on which we stand in this 
matter, I cannot help but consider, even as a 
former negotiator, tha.t ours is a somewhat 
hollow position when you take into account 
the thousands of American service person­
nel stationed in Europe and the millions of 
our allies whom our forces are helping to 
defend. Naturally, I f·:~rvently desire a nego­
tiated ban on these repulsive weapons if one 
can be achieved with adequate assurances 
against violation or :rnilitarially significant 
circumvention. I mw;t, however, recognize 
that my experience ln Geneva leaves me 
with little optimism that such an agreement 
is at hand. The Soviet conduct at the 
Geneva negotiations has been hortative at 
best and dilatory in the main. Their effort 
can best be seen as a. clever propagandistic 
ploy to keep our modernization program at 
bay while they relentlessly continue to im­
prove their already dominant position in 
this critical weapons .field. The thin veneer 
of the Soviet chemical negotiating position 
is becoming apparent~ to most of the CD 
membership, aided bl' their adamant refusal 
to consider any reali::.tic approach to inter­
national on-site inspt!ction-a sine qua non 
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to all who are seriously interested in a 
meaningful ban. 

Well, Mr. Chairman, where does this leave 
us? On the high negotiating ground, to be 
sure; but is this any insurance against the 
possibility that (Jur troops and our allies 
might become victims of these dreaded 
weapons? Some have suggested to me that 
there is little likelihood that these weapons 
will be used in the European theatre; but I 
have not heard one of our NATO military 
commanders-and I have discussed this with 
most of them-share this opinion. Indeed, 
all to whom I have spoken have the view 
that a military attack by the Warsaw Pace 
will likely include the initial or early use of 
tactical chemical weapons against NATO 
airfields, nuclear installations and general 
troop concentrations. For a supporting view 
see General Frederick J. Kroesen's Summa­
ry Report on his Chemical Warfare Study 
prepared by the Institute for Defense Anal­
yses <February 1985). Would not a prudent 
nation seek a better insurance policy? I 
would have to answer in the affirmative. A 
modernized deterrent capability is the best 
interim insurance I can envision to bridge 
the gap untn we achieve our ultimate goal 
of a complete and verifiable ban on chemi­
cal weapons, if, indeed, the Soviet negotia­
tors are inclined to agree to such an effec­
tive ban. 

Lastly, may I offer my view as to the 
effect of our modernization program, if en­
acted by the Congress, upon these negotia­
tions. Many have suggested to me that the 
binary component of the modernization pro­
gram would preclude future negotiations on 
a ban. I would emphatically demur from 
such a view. It would be my opinion that 
our development .and deployment of a truly 
responsive and credible retaliatory capabil­
ity in kind in the weapons area would pro­
vide a meaningful incentive for the Soviet 
Union to pursue rigorously an effective ban. 
In fact, I cannot conceive that the Soviet 
Politiburo, influenced as it is by the military 
leadership, would agree to permit a negotia­
tion which would result effectively in a 
Soviet abandonment of a significant weap­
ons monopoly. The Soviets have never been 
known to allow pragmatism to give way to 
altruism and, I submit, that they are cer­
tainly not going to do so on this issue. 

Mr. Chairman, I do apologize for the 
length of these comments; however, I view 
this issue with much commitment and con­
cern. Moreover, I feel constrained to share 
with you and your colleagues my personal 
insights as the former United States Negoti­
ator in the Conference on Disarmament. I 
shall be delighted to discuss further my 
views and opinions with you, your col­
leagues and members of your staff. If you 
wish, please feel free to distribute this letter 
to your colleagues. 

With warmest regards, I am 
Respectfully yours, 

LoUIS 0. F'n:LDS, Jr.e 

WESTWAY PRECEDENT 
• Mr. HUMPHREY. Mr. President, in 
his March 17, 1985, article "Westway 
Precedent Perils Waterfronts Across 
the U.S.," Gordon Bishop of the 
Newark NJ, Sunday Star-Ledger raises 
some interesting points regarding the 
precedent set by the Westway real 
estate development and highway 
project. 

In the column Mr. Bishop argues 
that: 

By granting New York a permit to go 
ahead with Westway-a multibillion dollar 
private real estate project to be bunt over a 
federally financed highway in the Hudson 
River-the U.S. Army Corps of Engineers 
has established a national precedent for any 
city to fill in public waterways to create pri­
vate residential, commercial, and industrial 
development. 

The Westway project involves filling 
4 miles of the Hudson River in order 
to create land for private development 
interests and a new highway. While 
the project is estimated to cost $4 to 
$6 billion, the final bill could be closer 
to $10 billion. 

The Federal Government, by begin­
ning to fund the project, will give 
other cities incentive for similar 
projects ignoring the fact that 
Westway violates the 1972 Clean 
Water Act and the 1899 Rivers and 
Harbors Act. These acts state that it is 
illegal to eliminate a portion of a 
public waterway and to destroy irre­
placeable marine habitat. In addition, 
Westway violates the Federal Aid 
Highway Act of 1981 which contains 
language demonstrating that highway 
funds should be used for highways and 
not for additional amenities. 

If allowed to proceed, the Westway 
project will give other cities incentive 
for similar projects. Government 
funds will be used for private real 
estate ventures, as in the case of 
Westway, throughout the country. We 
must stop Westway before the cities of 
America start following its misguided 
example. Federally funded projects 
must not become a medium for private 
gain.e 

APPOINTMENT OF SPECIAL 
ENVOY-SENATE CONCURRENT 
RESOLUTION 

• Mr. D'AMATO. Mr. President, I rise 
today to cosponsor the resolution in­
troduced by my distinguished col­
league from my home State of New 
York that recommends to the Presi­
dent that he appoint a special envoy 
to assist the people of the Republic of 
Ireland, Great Britain, and the com­
munities of Northern Ireland achieve 
a lasting, peaceful, and fair solution to 
the problems of that area. 

Whlle the focus of the world centers 
upon the Middle East and Central 
America, the strife in Northern Ire­
land continues to be a major world 
problem. Up until the late 1960's, vio­
lence was only sporadic since the divi­
sion of Ireland in 1921. In 1969, the 
year that British Armed Forces were 
again stationed in Northern Ireland, 
the level of violence escalated dramati­
cally. Over 2,300 men, women, and 
children have been senselessly killed 
and another 20,000 have been serious­
ly injured. 

The United States has a unique 
bond with the nations and the commu­
nities involved in the conflict. The 
United States has also had a history of 

offering its diploma.tic services in trou­
bled areas of the wc1rld. The turmoll in 
Northern Ireland justifies close atten­
tion by our Nation.. The problems of 
this area between allies must be solved 
by the nations involved. We can, how­
ever, offer our assistance in reaching 
accord. 

The political stal·t~mate in Ireland is 
becoming an enduring tragedy. The 
seeds of hostllity are deeply rooted in 
Ulster. The United States can play a 
vital role in fostering negotiations for 
this troubled region. Senate Concur­
rent Resolution 4 would recommend to 
the President that he appoint a highly 
qualified and appropriately experi­
enced special diplomatic envoy to in­
vestigate and report how best the 
United States could actively assist the 
governments involYed in solving the 
conflict in Northern Ireland. This res­
olution is timely a.nd I urge my col­
leagues to join me Si.S cosponsors.e 

THE CHEMICAL WARFARE 
REVIEW COMMISSION 

e Mr. GOLDWAT.ER. Mr. President, 
the modernization of the U.S. chemi­
cal deterrent with l>inary munitions is 
one of our highest national security 
priorities. The curr·ent lack of a credi­
ble chemical retaliatory capabllity 
may be the United States single most 
serious military ddiciency. In acting 
on the fiscal year l!J86 defense author­
ization bill, a stron1~ bipartisan majori­
ty of the Committee on Armed Serv­
ices approved initial production of 
binary weapons by 11. vote of 15 to 3. 

In the conference report on the 
fiscal year 1985 defense authorization 
bill, the Congress directed the Presi­
dent to create an illdependent Chemi­
cal Warfare Review Commission. This 
Commission was to review the overall 
adequacy of the U.S. chemical deter­
rent posture, and to report its findings 
and recommendations to the Congress. 
The Commission's findings were 
briefed to President Reagan on April 
26, and they wert~ presented to the 
Committee on Arm.ed Services on May 
1. 

The Chemical Warfare Review Com­
mission performed an important serv­
ice to this Nation. In view of the high 
caliber of the Com.mission's members, 
I expect its findintrs to play an impor­
tant role in informl.ng Congress' action 
on this important issue. I submit a 
copy of the Chairman of the Commis­
sion's testimony to the committee, as 
well as a summary of the Commis­
sion's findings and recommendations, 
and urge my colle£t.gues to review this 
material carefully. 

The material follows: 
TESTIMONY BEFORE TF.£E SENATE .Alun:D SERV· 

ICES COMXI'l'TEE OF AMBASSADOR WALTER J. 
STOESSEL, JR., CHAIRMAN, CHEMICAL WAR­
FARE REVIEW COMliiSSION 

Mr. Chairman, it is my privilege to 
present to the Committee the preliminary 
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findings of the bipartisan Chemical Warfare 
Review Commission, established by the 
President in Executive Order 12502 of Janu­
ary 28, 1985, in accordance with the provi­
sions of Section 1511 of the Department of 
Defense Authorization Act of 1985. 

Those appointed to serve on this Commis­
sion were, in addition to myself, Mr. Phillip 
John Bakes, President of Continental Air­
lines; Dr. Zbigniew Brzezinski, former As­
sistant to the President for National Securi­
ty Affairs; General Richard E. Cavazos, 
whose last active-duty position was Com­
mander, U.S. Army Forces Command; the 
Honorable Barber B. Conable, Jr., formerly 
a member of the House of Representatives 
from New York; the Honorable John N. Er­
lenbom, formerly a member of the House of 
Representatives from Illinois; General Alex­
ander M. Haig, Jr., former U.S. Secretary of 
State and also former Supreme Allied Com­
mander, Europe; and Mr. John G. Kester, a 
partner in the Washington law firm of Wil­
liams and Connolly and former Special As­
sistant to the Secretary of Defense. 

The Congress directed this Commission to 
"review the overall adequacy of the chemi­
cal warfare posture of the United States 
with particular emphasis on the question of 
whether the United States should produce 
binary chemical munitions." 

The Commission was further directed to 
consider the relationship of this matter to 
United States efforts for a multilateral, veri­
fiable ban on chemical weapons; the ad­
quacy of the current United States stockpile 
of chemical weapons in providing a credible 
deterrent to Soviet use of chemical weapons 
against United States and allied forces; 
whether the proposed binary program will 
provide a credible deterrent to chemical 
warfare; and, finally, whether defensive 
measures alone are adequate to meet the 
Soviet chemical warfare threat and whether 
current and projected funding of defensive 
measure programs is adequate. 

The Commission has been meeting for two 
months, and has carefully studied all these 
matters. It began by considering United 
States policy with respect to chemical weap­
ons. That policy has three elements: 

Arms control. The United States will ac­
tively pursue the achievement of a multilat­
eral, verifiable ban on the development, pro­
duction, and stockpiling of chemical weap­
ons. 

Deterrence. Until such a ban is achieved 
and in effect, the United States will retain 
the capability to deter chemical attack by 
other powers. 

No first use. The United States will never 
use chemical weapons except in retaliation 
for the use of chemical weapons against the 
United States or its allies. 

The Commission has concluded the policy 
as stated continues to be appropriate. The 
members of the Commission wish to stress 
their conviction that achieving a multilater­
al, verifiable ban on chemical weapons 
should remain a priority aim of the United 
States. 

In carrying out its work, the Commission 
reviewed the history of chemical weapons 
use, the scientific characteristics of modem 
chemical warfare agents, the technology of 
chemical of chemical defenses and chemical 
munitions, and the technology for demilita­
rizing obsolete and deteriorating munitions. 
The Commission has heard briefings by in­
telligence specialists on the Soviet Union's 
capability in both offense weaponry and de­
fense, and also on the spread of chemical 
weapons possession and the authenticated 
use of these weapons in warfare in recent 
years. 

Members of the Commission traveled to 
Europe, where we spoke with U.S. com­
manders and service men and women, and 
representatives of our NATO allies. We also 
viewed a portion of the current stockpile at 
several locations in the United States. 

The Commission has reached a general 
consensus on the matters we were asked to 
consider, and I should now like to convey to 
you our findings to date, which I expect will 
appear in substantially this form in the 
final report. 

On the matter of the relationship of 
stockpile modernization to the U.S. goal of 
achieving a multilateral, verifiable ban on 
the development, production, and stockpil­
ing of chemical weapons, the Commission 
believes that modernization would be likely 
to increase the chances of achieving such a 
ban. The Commission has noted that in the 
16 years since the unilateral renunciation by 
the U.S. of production of chemical muni­
tions the Soviet Union has not progressed 
substantively toward acceptance of such a 
ban; on the contrary, it has continued its in­
tensive program of production and research 
and development for chemical munitions. 

On the matter of the adequacy of the ex­
isting stockpile to deter, this is what the 
Commission found: 

The existing U.S. store of chemical weap­
ons dates from the 1940's through 1960's 
and is in deteriorating condition. The bulk 
of it is militarily useless; a small fraction of 
the stockpile has deterrent value. All of it is 
potentially hazardous to handle. 

Soviet chemical warfare capability is siza­
ble and is increasing. 

A more credible U.S. chemical retaliatory 
capability is needed in order to prevent 
either quick defeat or early escalation to a 
nuclear exchange in the event chemical 
weapons are used by the adversary. 

Failure to acquire an effective chemical 
retaliatory capability could leave the United 
States with only nuclear retaliation to deter 
chemical attack. 

The current stockpile should be destroyed 
at an accelerated rate. 

The Commission carefully considered the 
proposed binary program, and came to the 
following conclusions: 

The binary program will provide an ade­
quate deterrent capability to meet our 
present needs and is necessary because of 
the deteriorating condition of the current 
stockpile. 

The great advantage of the proposed 
binary munitions is safety. 

The projected binary munitions program 
will not produce a more lethal generation of 
weapons. It provides, rather, a safer, sepa­
rate packaging of nonlethal chemicals that 
combine to form lethal agents only when 
launched. The agents which would be 
formed after launching are identical to the 
lethal agents already produced and stored in 
the U.S. stockpile. 

Substitution of these safer binary weap­
ons to replace existing U.S. munitions filled 
with lethal nerve agent will provide much 
greater safety for U.S. personnel, and will 
simplify transport and handling. In addi­
tion, effective elimination of potential envi­
ronmental hazards will be far easier and less 
expensive. 

On the question of whether defensive 
measures alone are adequate to meet the 
Soviet threat, the Commission found: 

The expectation that protective measures 
alone can offset the advantages to the Sovi­
ets from a chemical attack is not realistic. 

Even if defensive equipment works, it se­
verely handicaps personnel who must wear 

it. Without a retalilLtory capability, this 
leads to an overwhelming military advan­
tage for the attacker armed with chemical 
weapons. 

In addition to its conclusions on the four 
matters it was specifkally asked to address, 
the Commission reached several additional 
conclusions on the basis of its extensive 
review of this country's chemical warfare 
posture. Here are those additional conclu­
sions: 

On the matter of deployment of binary 
munitions, the Comm.lssion concluded that 
peacetime deployment. of binary munitions 
in foreign countries is not essential, because 
of the safety and speed with which these 
munitions can be transported. 

The Commission concluded that research 
and development effo:rts on both defensive 
items and detection equipment, as well as on 
retaliatory chemical agents and munitions, 
should be accelerated, both in order to deter 
the Soviet Union from using new agents and 
in order to develop conntermeasures. 

Finally, the Comm1ssion concluded that 
U.S. intelligence gath•:lrlng and analysis re­
garding chemical warfare activities of the 
Soviet Union and other countries should be 
greatly improved. 

A full report on the Commission's review 
of U.S. chemical warfare posture, which will 
amplify our views and may contain addition­
al conclusions and recommendations, is now 
being prepared and will be ready for deliv­
ery to the President for transmission to 
Congress within a few weeks. 

If, in the meantime, members of this com­
mittee have questions about the thinking or 
data that underlie the conclusions I have 
presented, I shall be happy to discuss these 
with you. 

SUIDIARY OF FINDINGS AND CONCLUSIONS 

This Commission Wits directed by the Con­
gress to review the o,rerall adequacy of the 
chemical warfare posture of the United 
States. The Commission began by consider­
ing United States policy with respect to 
chemical weapons. That policy has three 
elements: 

Arms control. The United States will ac­
tively pursue the achievement of a multilat­
eral, verifiable ban on the development, pro­
duction, and stockpiling of chemical weap­
ons. 

Deterrence. Until such a ban is achieved 
and in effect, the United States will retain 
the capability to de~~r cheinical attack by 
other powers. 

No first use. The United States will never 
use cheinical weapons except in retaliation 
for the use of cheinical weapons against the 
United States or its allies. 

The Commission found that the policy as 
stated continues to be appropriate. 

The Commission was directed by the Con­
gress to consider four specific questions: 1 

1. The relationship of cheinical stockpile 
modernization by the United States with 
the ultimate goal of the United States of 
achieving a multilateral, comprehensive, 
and verifiable ban on cheinical weapons; 

2. The adequacy of the existing United 
States stockpile of unitary cheinical weap­
ons in providing a crt~dible deterrent to use 
by the Soviet Union of cheinical weapons 
against the United States and allied forces; 

3. Whether the binary cheinical modern­
ization program proposed by the Depart-

' These four questions were Incorporated Into the 
three tasks of Executive Order 12502, dated Janu· 
ary 28, 1985. 
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ment of Defense is adequate to support 
United States national security policy by 
posing a credible deterrent to chemical war­
fare; and 

4. The ability of defensive measures alone 
to meet the Soviet chemical warfare threat 
and adequacy of funding for current and 
projected defensive measure programs. 

The following are the Commission's find­
ings on each of the four points it was direct­
ed to address: 
THE EFFECT OF MODERNIZATION OF ACHIEVING A 

CHEMICAL WEAPONS BAN 
The Commission believes that moderniza­

tion would likely increase the chances of 
achieving a multilateral, verifiable ban on 
chemical weapons. The Commission notes 
that in the 16 years since the unilateral re­
nunciation by the U.S. of production of 
chemical munitions, the Soviet Union has 
not progressed toward acceptance of such a 
ban; on the contrary, it has continued its in­
tensive program of production and research 
and development for chemical munitions. 

ADEQUACY OF THE EXISTING STOCKPILE TO 
DETER 

The Commission has found that: 
The existing U.S. store of chemical weap­

ons dates from the 1940's through 1960's 
and is in deteriorating condition. The bulk 
of it is militarily useless; a small fraction of 
the stockpile has deterrent value. All of it is 
potentially hazardous to handle. 

Soviet chemical warfare capability is size­
able and increasing. 

A more credible U.S. chemical retaliatory 
capability is needed in order to prevent 
either quick defeat or early escalation to a 
nuclear exchange in the event chemical 
weapons are used by the adversary. 

Failure to acquire an effective chemical 
retaliatory capability could leave the United 
States with only nuclear retaliation to deter 
chemical attack. 

The current stockpile should be destroyed 
at an accelerated rate. 

THE BINARY CHEMICAL PROGRAM 
The Commission has found that: 
The proposed binary program will provide 

an adequate deterrent capability to meet 
our present needs and is necessary because 
of the deteriorating condition of the current 
stockpile. 

The great advantage of the proposed 
binary munitions is safety. 

The projected binary munitions program 
will not produce a more lethal generation of 
weapons. It provides, rather, a safer, sepa­
rate packaging of nonlethal chemicals that 
combine to form leth!Ll agents only when 
launched. The agents which would be 
formed after launching are identical to the 
lethal agents already produced and stored in 
the U.S. stockpile. 

Substitution of these safer binary weap­
ons for existing U.S. munitions filled with 
lethal nerve agent will provide much greater 
safety for U.S. personnel and will simplify 
transport and handling. In addition, effec­
tive elimination of potential environmental 
hazards will be far easier and less expensive. 

DEFENSIVE MEASURES 
The Commission has found that: 
The expectation that protective measures 

alone can offset the advantages to the Sovi­
ets from a chemical attack is not realistic. 

Even if defensive equipment works, it se­
verely handicaps personnel who must wear 
it. Without a retaliatory capability, this 
leads to an overwhelming military advan­
tage for the attacker armed with chemical 
weapons. 

ADDITIONAL CONCLUSIONS 
The Commission in the course of its delib­

erations has also arrived at these additional 
conclusions: 

Deployment. The Commission does not 
consider peacetime deployment of binary 
munitions in foreign countries to be essen­
tial, because of the safety and speed with 
which these munitions can be transported. 

Research and Development. The Commis­
sion believes that research and development 
efforts on both defensive items and detec­
tion equipment, as well as on retaliatory 
chemical agents and munitions, should be 
accelerated, both in order to deter the 
Soviet Union from using new agents and in 
order to develop countermeasures. 

Intelligence. The Commission believes 
that U.S. intelligence gathering and analysis 
regarding chemical warfare activities of the 
Soviet Union and other countries should be 
greatly improved.e 

ABORTION 
e Mr. HUMPHREY. Mr. President, 
many women have reported experienc­
ing post-abortion psychological 
trauma. Some have experienced pain­
ful remorse which, once again, points 
to the humanity of the child in the 
womb and to the bond it has to the 
family of man. In fact, an organization 
by the name of Women Exploited by 
Abortion continues to experience a 
tremendous growth in membership 
and currently has 44 State chapters 
with dozens of local chapters. 

Many people assert that abortion 
helps women. We need to examine the 
warnings and experience of other 
women who say it does not. For this 
reason, Mr. President, I request that 
the January 1985 article appearing in 
the New England Correspondent 
<volume II, No. 1) entitled, "How It 
Feels To Have An Abortion," be print­
ed at this point in the RECORD. 

The article follows: 
[From the New England Correspondent, 

January 19851 
How IT FEELS To HAVE AN ABORTION 

<Sandy Hahn> 
If you had asked me a dozen years ago 

what my opinion was on abortion I probably 
would have told you something pat like, 
"Well, perhaps not for me, but anyone who 
wants one should be allowed to have one. It 
should be safe, convenient, cheap, easily ob­
tainable, not just for the rich but for the 
poor also." 

I hadn't given it much thought until I was 
confronted by a situation in my own life 
that was very hard to deal with. I had three 
children by a previous marriage and I was 
facing the very uncomfortable prospect of 
being a thirty-year-old unwed mother. I 
found I was pregnant after a session with a 
friend that had been very upsetting to me. 

He had been acting very strangely and I 
didn't realize what the problem was. I found 
out later he had been experimenting with 
drugs. On this occasion, when I became 
pregnant, he was on drugs. 

It was late in 1972. There had been a 
series of articles in local papers and 
women's magazines stating that a baby con­
ceived by a parent who had been on certain 
drugs could have chromosomal breakdowns 
and defects such as retardation. I had read 
these articles and I was really frightened. 

My oldest daughter was in special training 
because she was a cert~bral palsy child with 
certain minimal handicaps, affecting leg 
motion, hand-eye coordination, and she was 
slightly retarded. I really had my hands full 
and now I had the prospect of giving birth 
to another child that would perhaps have 
graver problems than the child I already 
had. 

I was very frightened. I went to a local 
hospital in Pittsburgh, West Penn Hospital, 
because I understood they had a genetic 
clinic that could give me some firm answers 
on what to expect. When I went to the ge­
netic clinic I explained my situation to the 
counselor and the reason I was upset. She 
told me that they just did not know what 
drugs do to an unborn child, but she sug­
gested that in my situation the best thing I 
could do was to have a:n abortion. 

This was late 1972 remember, before the 
Supreme Court decision that a woman with 
her right to privacy could have an abortion 
on demand. I didn't think an abortion was 
all that easily obtainable, but the counselor 
assured me it was and moreover, it was 
really the modem thing to do, that any 
woman who didn't take control of her life 
just wasn't with it. That was the gist of the 
counseling session. 

She told me I would have to see a doctor 
whose primary job wa.s to approve women 
for abortion. I didn't find out until many 
months later that he was a psychiatrist. 

The way I found out. he was a psychiatrist 
was that he testified at an abortionist trial 
in Pittsburgh of a doc:tor in that same hos­
pital. This man had participated in a hyster­
otomy abortion of a twenty-four week preg­
nancy. In this kind of abortion the baby is 
taken by a kind of miniature Caesarean sec­
tion and left to die. Bu.t this baby did not co­
operate. It breathed and cried and started 
fussing. 

The nurse attempted to take the baby to 
the newborn nursery to try to save its life. 
The doctor was extremely upset and or­
dered a shot of morphine to put the child 
away. 

On the stand he testified that he had con­
tracted for a dead fetus and that is what he 
intended to deliver. This was part of his de­
fense. 

The nurse was not successful in her ef­
forts to save the baby. The baby died and 
the doctor was on triall for manslaughter. 

The doctor who had given me the approv­
al to have an abortion testified at this man's 
trial. He testified th:a.t every time he ap­
proved a woman for a.bortion in that hospi­
tal he received a $40 fee for his name on 
that piece of paper. That's how I knew I 
had seen a psychiatrist. 

I did think at the time that his questions 
were rather odd. He asked how many chil­
dren I had. I said thrEle. He asked me how I 
got along with my father and I told him 
very well, except thELt my father was de­
ceased. That was my psychiatric examina­
tion. He signed the paper and told me I 
could have my abortion. 

I went back out to see the counselor. I had 
my three children with me. They were all 
quite small at the time and they were sitting 
on the floor rummaging in my purse which 
I had given them to keep them occupied. At 
one point the counselor gestured to the chil­
dren and said, "You know, it would be more 
fair to them not to go through with this 
pregnancy.•• 

I was really upset. I didn't really care to 
do this. There was something in me that 
just didn't want to do this. I told her I was 
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reconsidering and perhaps I wouldn't. Per­
haps. I could have the baby and give it a try. 

She threw her hands up in the air. "Baby! 
My dear, we're not talking about a baby, 
we're talking about a fetus! It's r.o bigger 
than the tip of my thumb. It's just a little 
blob of cells. This is not to be considered a 
baby." 

I guess she was telling me what I wanted 
to hear. I really wanted to feel that there 
was a way for me to survive what I was 
going through. I think every woman who is 
pregnant and doesn't want to be basically 
wants to survive. She merely wants to come 
out of this situation as good as she was 
when she went into it and hopefully with 
noboby knowing about it. 

Unplanned pregnancies are in the same 
ball of wax as promiscuity and of course 
neighbors have a way of talking, families 
have a way of hashing over things like that 
and everyone is a little bit concerned that 
this is going to come out. 

Mter an abortion sometimes a woman is 
very upset, but she doesn't care to discuss 
her experience with anyone because she is 
afraid someone is going to say that she was 
not very discreet, that she was promiscuous. 
So you have a double whammy going 
against you. You can't discuss it with 
anyone because they would not understand. 
So I didn't discuss it with anyone. 

"Well, all right, I think I will have the 
abortion," I said, "But I want to go home 
and talk with the baby's father." 

The baby's father really did not want any 
children, period. He had asked me to marry 
him before that and I had refused. Now he 
said once again that he would marry me but 
he didn't want any kids. So I made prepara­
tions to go to the hospital the next day. 

The next day was the Friday before 
Christmas, December 22. As I was leaving 
for the hospital he called me on the phone 
and said, "Before you have anything done, 
call me again and find out how I feel when 
you get there." 

When I arrived at the hospital I called 
him on the phone. "What shall I do?" 

"Do it," he said, just those two words and 
hung up. 

I remember sitting there in the office and 
hearing the Christmas carols being played 
over the loudspeaker about the newborn 
baby and everybody joyous about this birth. 
It was very depressing. 

Eventually they rounded up a doctor. The 
counselor apologized for the delay and ex­
plained that most of the doctors had taken 
a long holiday weekend and this was why 
there was no doctor available. 

I was ushered into a little back processing 
room. A nurse was busily involved in her 
work and noticed me. 

"You look so apprehensive," she said 
cheerily. 

I said, "I really am. I don't know if I'm 
doing the right thing." 

"Oh, you're making to much of this," she 
said. "We do this to twelve year old girls all 
the time and they don't carry on as much as 
you look like you're getting ready to." 

I was prepared for the abortion and I had 
a million questions I would have liked to 
ask, but there was no one to ask. I asked the 
nurse a few questions but she seemed preoc­
cupied with her work. I really wanted to 
talk to the doctor. But I never met the 
doctor until I was prepared and on the 
table. 

When he came in he said. "Oh, it looks 
like you have a little problem here, but we'll 
fix you up and you can go out dancing to­
night." 

I was still very upset, unsure whether I 
had made the right decision, but I went 
through with the abortion. 

The abortion I had was the commonest 
kind performed in the United States today 
which is the suction abortion. I guess the 
longest day I live I'll always remember the 
sight of the container filling up with what I 
knew was the remains of my baby. 

I was told by the counselor that abortion 
is not painful. Well, it is. It was for me. 
There may be women who tell you it's no 
big deal, that they've gone through it sever­
al times and it wasn't painful for them. Per­
haps not; for me it was. 

I guess the mental pain I was going 
through was far worse than the physical 
pain. I just knew what I was doing was basi­
cally wrong. I knew it in my heart and yet I 
didn't have the strength or volition to get 
up and leave. 

Abortion is quick. I was in and out in 
twelve minutes. They wanted me to sit there 
and rest a while, but I was so horribly upset 
I just couldn't wait to get out of there. I left 
very quickly. 

I gathered my childr-en back from my gtrl 
friend who was babysitting for me, went 
home, made a few last minute holiday prep­
arations and then had to greet relatives and 
family that came in from different states 
for the holidays. I had to pretend that noth­
ing had happened because none of my 
family had known that I had gone through 
this. 

It was a tough Christmas. Somehow 
Christmas has never been the same to me 
since. Always Christmas had been some­
thing to look forward to many months in 
advance. Now when I see the first Christmas 
ornaments I have a feeling of dread like the 
dread I had the first Christmas after the 
abortion. It got worse and worse. I started 
getting very depressed. I started feeling 
sorry for myself. 

Somehow I got through Christmas. I 
started feeling that I wasn't very much in 
control of my life. I would cry a lot. I would 
try to sleep. When I would get to sleep I 
would wake up with a start, thinking I had 
heard a baby cry. 

Shortly after Christmas I got two phone 
calls from two very close friends. One told 
me very joyfully she was going to have a 
baby in the middle of July, and another 
friend told me she was going to have her 
baby in the middle of August. My baby 
would have been born right between them, 
around the first of August. It was tough to 
deal with that. 

I thought, how can I still be friends with 
these women and associates with them and 
perhaps even visit them in the hospital 
when they give birth and looked at their 
babies when I know what happened to my 
baby? 

I guess I always knew from the beginning 
that it was a baby. I thought in my heart it 
was a baby, but I wanted to push that out of 
my mind. I wanted to do what I thought 
was the best thing, the most expedient 
thing and the thing that would get me out 
of the situation I was in. But how do you 
deal with it? 

Mter about four weeks of the self-pity, 
the distress, the nightmares, I went to a 
mental health clinic and discussed it with 
the counselor there who had helped me 
with my retarded daughter. 

I told her how horrible I was feeling about 
the abortion, how depressed I was, how I 
thought I'd done the wrong thing. She 
quickly told me that there was no such 
thing as an abortion trauma. She had no 

idea what I was talking about. If I was feel­
ing depressed or upset, it had to be some­
thing in my life I wa:m't dealing with, not 
the abortion. Abortion would not do this to 
you. 

I think the reason:lng behind that was 
that abortion was so new that no one really 
wanted to deal with. the outcome of a 
woman's abortion, no one was ready to 
handle that part of it. 

One month after rny abortion the Su­
preme Court made :abortion on demand 
legal. Once we got th:1t, everybody was en­
thralled with the ide:a. of abortion. Every­
body was going to control their own body 
and I think they just. didn't want to hear 
too many outcries against it. 

Well, I wasn't really making an outcry; I 
was making a cry for help, but I wasn't find­
ing any help. 

By the time I went back to hospital for 
my physical checkup I was so terribly de­
pressed I was considering suicide. I just 
didn't think I could handle my life any 
more. Whether it was the abortion or some­
thing else I didn't know, but I Just couldn't 
handle my life. 

When I went in to see the doctor I was 
crying. I told him whs.t I was feeling, that I 
had Just done the worst thing I could possi­
bly do. His reply was, "We've taken care of 
your problem. I don't really understand 
what you're talking about." Without any 
relief from the horrible feelings I was expe­
riencing, I went home· and tried to pull my 
life together. 

A month or so later I got word that a close 
friend of the family who had once lived in 
our home had just committed suicide. I 
quickly called my sister in Chicago. 

"Is it true?" I asked. "Did Dolly really kill 
herself?" 

"Yes, she did." 
My sister started crying. Choking back the 

sobs, she explained. "A while ago Dolly 
called me and told me that she was preg­
nant." 

<Dolly was a ver~· successful business 
woman who had just bought a new home. 
She had been going with a man for many 
years. She was in her early forties. She had 
a seventeen-year-old daughter. She had her 
life pretty much the way she wanted it, 
until she turned up pr·egnant.> 

"She was absolutely petrified," my sister 
continued. "She didn't know how this was 
going to affect her business, her love life, 
her daughter or anything else." Every 
friend she went to, every person she turned 
to asked her, "Why not an abortion?" 

"Dolly concurred and was going to have 
the abortion but first she called me and dis­
cussed it with me," my sister said. "I was ex­
tremely upset and told her, 'Please, what­
ever you do, don't have the abortion. I'll 
help you in any way I can, but 
please ... don't have the abortion." 

"But," Dolly said, "I have no choice." She 
hung up and had the nbortion. 

A while after this she called me and told 
me she was depressed, having nightmares 
and couldn't get her ll1fe together and asked 
me what she should d.o. I was so distraught 
I said, "Dolly, I can't. deal with this," and 
hung up on her. 

"Well, the month her baby would have 
been born she locked her garage, locked her­
self in the car and started the engine and 
sat there until she died." 

Her death certificat•e, I'm sure, doesn't in­
clude the word abortit:m, and I'm quite sure 
a lot of people would say that the abortion 
had nothing to do wil~h it. But you'll never 
convince me of that. I knew Dolly had to be 
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a stable person. The only thing that was out 
of kilter in her whole life was the abortion. 

Since her death I have read that this is 
fairly common. The girls, if they're going to 
kill themselves, very often do it the month 
their baby would have been born. 

I found in my own experience I began 
keeping strange anniversaries. I would keep 
the anniversary of the day of my abortion, 
and the day my baby would have been born. 
Even years later I find myself keeping anni­
versaries like the first day of school. I some­
times catch myself doing the same thing 
even now. 

Mother's Day is especially tough to 
handle. I have a fifteen year old daughter 
and an eight year old daughter. Two years 
ago they got their nickles and dimes togeth­
er and bought me a dear little heart pin 
that said "Mother of the Year." They asked 
me why I don't wear this pin. You can imag­
ine why I don't wear the pin. I really don't 
feel like Mother of the Year. 

It wasn't that I didn't love my baby. I was 
just scared, plain scared. I didn't know 
where to go. I didn't have anyone to tum to. 
If one person had handed me a pamphlet on 
the way into that clinic, if one person had 
said, "Come on, sit down and have a cup of 
coffee and let's talk about this or think 
about it for a few days before you make the 
decision," I think my life would have been 
completely different. Of course, Monday 
morning quarterbacking is always better 
than Sunday afternoon. I think my life 
could have been different. But perhaps not. 
Perhaps this is the way my life was meant 
to go. 

The turning point came when I became 
convinced that what was happening in our 
country was wrong. I got started in the Pro­
Life movement and I made up my mind that 
the only way to survive this experience was 
to have a baby. 

In my mind I assumed that I would have 
ths same baby. Of course, we all know that 
is impossible. Every baby is a unique genetic 
pattern. Every baby has its own personal 
makeup; it can never be duplicated. But I 
wasn't thinking too straight. When I set out 
to have this baby I married the baby's 
father. On our first anniversary I found out 
I was indeed pregnant. 

By this time we had so many hard times 
and so much fighting between the two of us 
that we decided it was better to split. The 
abortion was always coming up and he felt I 
was being nasty and nagging him and I felt 
he was being unreasonable and he had de­
serted me and there were a lot of hard feel­
ings. So there I was once again in just about 
the same situation: three children, very 
little money, back on Medicaid and soon to 
be divorced, single. 

When I went in for my first prenatal ex­
amination the doctor looked at my chart 
and saw my situation and immediately 
asked me if I was going to have a termina­
tion. 

I was determined to have this baby no 
matter what. I told him, "No, I'm going to 
have this baby.'' 

He treated me like a naughty little girl, 
but I was very much determined. I figures 
once I said no they would write it on my 
chart and that would be the end of it. But 
the way the clinic worked, every time you 
went in you got whatever doctor happened 
to be on duty. You never had a regular 
doctor. Every month a different doctor 
would read my chart about my financial and 
marital condition and assume that of course 
I wanted an abortion. The last time I was 
asked if I wanted an abortion I was seven 

and a half months pregnant and it was very 
obvious. 

I said, "But I'm seven and a half months 
pregnant! I can't have an abortion.'' 

He shrugged his shoulders. "It can be ar­
ranged," he said. 

The more obvious it became that I was 
pregnant, the more upset I became when 
the doctor suggested an abortion. Then 
came the news that in certain circumstances 
delivery room infanticide was occurring 
when a baby was less than perfect or a 
doctor felt tt.~ baby should just be left to 
die. 

I began to wonder, what if this is their 
philosophy also? What if someone in the de­
livery room once again reads my chart and 
decides that they're going to let my baby 
die-for my own good?! What if my baby 
doesn't breathe quickly enough? <One of my 
babies was slow to start breathing.) What 
happens then? Is anyone going to speak up 
for my baby? 

The day I had my baby-1 had to be in­
duced because I was twenty-one days late-1 
was lying there in labor, attached to all 
those machines which monitor the baby's 
heartbeat and my heartbeat and other 
things, and I kept telling the nurse how 
anxious I was to have my baby. I was 
hoping if something went wrong and I were 
unconscious I would have an advocate in 
that room standing up for me and my baby. 
I prayed in my heart that it would be that 
way. 

While I was lying there having the baby it 
occurred to me, what if God decides to lower 
the boom on me because of what I had 
done? Maybe my baby would be born dead 
or retarded of affected in some way and I 
would be made to pay for my terrible act of 
abortion. 

But I guess God in His wisdom is a little 
smarter than all of us. My little girl came so 
quickly that I didn't have time for the anes­
thesia. She was as healthy as anyone could 
be and squalling and twice as beautiful as I 
had ever hoped she would be. 

She was born on January 22, 1975, the 
third anniversary of the Supreme Court de­
cision to legalize abortion on demand. 

Very quickly thereafter, as soon as they 
would let me go, I left the hospital, baby in 
tow, and away I went. After a few weeks at 
home with the baby, trying to get adjusted 
to feeding schedules and whatever, I started 
mulling over everything I had gone 
through. At that point I started to realize 
that there must be other women who were 
feeling what I was feeling. 

I can't speak for every other woman, but I 
have talked to a lot of them since I had my 
baby who have told me that their experi­
ence was very similar to mine: the portray­
ing of abortion as something it isn't, the as­
surance that this is an easy way out, the 
feeling later on of having made a terrible 
mistake and having nowhere to tum and no 
one to talk to. 

It was late in 1975 when I investigated the 
group I belong to today, "Women Exploit­
ed.'' The four women who founded the orga­
nization met at a Pro-Life convention in 
Chicago. They had gone to the convention 
to try to find out why they were feeling so 
bad after their abortions. They got together 
accidentally and started to compare notes: 
why they were there, what they were doing. 
They decided to form the group which they 
called Women Exploited. 

At first I didn't like the name. It sounded 
so harsh. And yet, when I read what they 
had written about how women were exploit­
ed in abortion, I started feeling that maybe 

they had a good idea a:nd maybe Women Ex­
ploited was a good term. Abortion very 
often exploits women. 

Let's face it. As mU<:h as women may try 
to be equal with men, :If a pregnancy occurs, 
very often it's the woman's choice as to 
what she's going to do. Many times a man 
panics as much as a woman does, and will 
say to a woman, "I'll l~ive you X number of 
dollars if you want to have an abortion.'' It's 
an easy way out for h:lm, too. It's less scary 
than looking forward to eighteen years of 
child support payments. Many times he is 
just as frightened for her health. Some­
times he has all the right reasons for doing 
what he does but it comes out all wrong in 
the end. 

Very seldom have I ever talked to a 
woman who has had a relationship with a 
man, had a pregnaney, had an abortion, 
that the relationship remains the same. 
Often the relationship goes straight down 
the chute at that point. There is a break­
down in communication, a lot of fighting 
and bickering over the abortion. 

Often that's compounded by the fact that 
it's very hard to carry a subsequent preg­
nancy after an abortion. I was one of the 
lucky ones. I was not that badly damaged by 
the abortion. I began to hemorrhage when I 
was six weeks into the pregnancy with my 
little daughter. I thou1~ht I might lose her. I 
was very lucky. I did not lose her. Many 
girls never conceive a11:ain after an abortion. 

Sometimes there is damage to the tubes. 
Sometimes there is infection. Sometimes 
there is a tearing of the muscle tissue at the 
cervix and this makes. subsequent pregnan­
cies uncertain. If theJre is a multiple abor­
tion <one, two or three abortions), your 
chances are all the less of coming out with a 
successful pregnancy. 

A lot of women have· an abortion for frivo­
lous reasons <at least, I think they are frivo­
lous), such as sex seJection. It has always 
been amazing to me that women's move­
ments come out so strongly behind abor­
tion-on-demand in the: case of sex selection. 
Most babies are aborted because they are 
female when sex selection is the reason for 
abortion. In effect, what it's doing is allow­
ing for discrimination against very little 
women! 

The part that hit rne the most with my 
abortion occurred when I started reading 
material on prenatal development. l learned 
that the baby's nervous system is intact and 
functioning very early, often before the 
woman suspects she is pregnant. 

So what I did to my baby, my baby felt! 
My baby felt everything that happened to 
it. I think that is the rnost horrible aspect of 
the whole thing. Not only did I put myself 
through that but I put another human 
being through that. It has affected my life 
in strange ways. 

I remember after my little girl was a year 
old, my four children and I were going to 
the playground. We were walking up the 
street and there was a little crack in the 
sidewalk. Down in the crack was a little 
pansy. It was growing right in the sidewalk. 

My girls were laughing with delight. 
"Mommy, look! The pansy is growing and 
nobody's even stepping on it!" They were 
laughing and I was overcome by a deep mel­
ancholy. Tears came to my eyes as I realized 
that another person would never enjoy a 
pansy growing in a crack in the sidewalk­
because of me. You are overcome by a beau­
tiful sunset and you know that a person you 
destroyed will never Stle a sunset. 

Maybe some will aceept abortion as some­
thing they have to do. I've never fully ac-



May 14, 1985 CONGRESSIONAL RECORD-SENATE 11869 
cepted it. I've never fully forgotten it. Here 
I am all these years later and it's still just as 
fresh in my mind as it ever was. 

I try not to dwell on it because there's 
nothing I can do about it. But there is some­
thing I can do about people's attitudes. I try 
my best to talk to women before they have 
an abortion done. After all, when you hear 
people touting free choice, what does that 
infer? It infers that you have more than one 
way to go. If you don't hear both sides of 
the case, where's the choice? 

When they get to an abortion clinic I 
really do not feel they get the other side of 
the coin, that there are agencies to help, 
there are ways to have the child, to give it 
up for adoption or keep it yourself or what­
ever. At least the child has a chance and the 
woman has a chance. 

Many women are irreparably scarred by 
abortion. Many women harbor the guilt qui­
etly. A woman in our group talked to a lady 
who had had an abortion sixty years ago. 
She was still carrying around the guilt. She 
felt at the time that either they would all 
starve or she would have an abortion. She 
still hadn't dealt with it. She had never 
talked about it until she found someone 
who has had an abortion and could not 
point the finger at her and say. "What you 
did was horrible!" 

The girl she was talking to had had an 
abortion also. So she couldn't very well be 
judgmental. This was why she talked to her 
about it. 

I don't know if I have the answers to 
many of these problems. I don't know if 
they even have an answer. But what we 
have to realize is that abortion is not ending 
a problem; it's just a whole new set of prob­
lems. If we don't admit that there are at 
least some women-in my estimation, many 
women-who are having a reaction after an 
abortion, then we are very shortsighted, be­
cause it is indeed happening. 

I think we have to consider the idea of 
mental illness after an abortion. We have to 
consider that some women go off the deep 
end. I have an acquaintance who ended up 
in shock therapy. She couldn't deal with her 
life. She became sterile, never did have an­
other child. 

When she had the abortion she was in col­
lege. She had another year to go until she 
got her degree and she just didn't want to 
hassle herself with a baby. So she and her 
husband decided this was the best thing to 
do. But through the abortion she became 
sterile and when it was time to have their 
planned baby, there was no baby to be had. 

We have a lot of victims along with the 
baby. I don't know if everyone will agree 
with me that it's a baby, but I think we're 
only fooling ourselves when we think people 
can deal more easily with a 'fetus' than with 
an 'unborn child'. Fetus is merely the Latin 
term for young one in the womb. 

We have all kinds of strange terms. When 
I was in the hospital both times they rarely 
used the word abortion. They used neat 
little terms like 'termination of the preg­
nancy'. or the 'removal of the conceptus'. 
They rarely used the word abortion and 
they never used the word baby. 

I don't know if I don't go away from the 
whole experience with more questions than 
answers. I don't know where all these an­
swers are going to come from. But we surely 
have to acknowledge that there are ques­
tions that need answering. 

That's our obligation, because if we're 
going to experience a million and a half 
abortions a year, we had better fully realize 
that we're going to see a number of women 
who can't really handle the experience. 

There are a lot of women who will tell you 
that they went through an abortion, they 
felt nothing, they had no regrets, they 
would do it again in a minute and it was no 
big deal. But that was not my experience. 

I think you should investigate what you 
feel deep down inside about abortion. And if 
you are against this going on, perhaps you 
could be the person who hands out a leaflet 
or offers a cup of coffee or a shoulder to cry 
on to somebody who really, really needs 
that. Maybe you can save some woman and 
some baby from going through what I and 
my baby went through.e 

TRIBUTE TO CHIEF IRV TALLEY 
e Mr. DeCONCINI. Mr. President, I 
rise today to recognize a great Ameri­
can and fellow Arizonan, Irv Talley. 
Chief Irv Talley, fire chief for the vol­
unteer fire department in Safford, AZ, 
has been named Fire Chief of the 
Year by the National Volunteer Fire 
Council. Last night he was honored by 
the citizens of the community he has 
served so diligently over the past 38 
years. 

There is no greater reward than 
being singled out by your peers for a 
job well done. Chief Talley's selection 
as Fire Chief of the Year brings na­
tional attention to what the residents 
of Safford have known for many 
years; Chief Talley is committed to 
protection of the lives and property of 
his fellow citizens. Under his direction, 
the Safford Fire Department is the 
only volunteer department in the 
Nation to have achieved a class 4 in­
surance rating. 

Voluntary service hi the cornerstone 
of our heritage as a Nation. Our inde­
pendence was achieved with a volun­
teer militia. Chief Talley follows in 
this great tradition. I truly regret that 
I was unable to be with the citizens of 
Safford to personally express my grat­
itude of Chief Talley for his service to 
his community. 

I am proud to have him as one of my 
constituents.• 

DR. DUANE R. LUND, A MAN OF 
MANY TALENTS 

e Mr. DURENBEROER. Mr. Presi­
dent, two weekends ago, I had the 
honor and pleasure of participating in 
the dedication of a major new addition 
to the Staples Area Vocational School 
and, also, a retirement reception in 
honor of Dr. Duane R. Lund, superin­
tendent of the Staples Public Schools 
since 1960. 

I first met Duane Lund almost 20 
years ago, when I was working in the 
Governor's office in Minnesota and 
Duane was busy promoting his­
then-relatively new area vocational 
technical school and hustling every 
State and Federal grant program in 
sight. 

Duane was among those most active 
in attracting an A VTI to Staples in 
1960, an institution which has contrib­
uted much to the economic viability of 

the community with 75 jobs and about 
800 students. 

In the early 1960's Duane's leader­
ship in the Staples school system was 
evidenced in construction of a new 
North Elementary building. He was 
also deeply involved in the establish­
ment of the Lincoln Model School 
with assistance from a variety of gov­
ernmental agencies and grants. 

In 1967, Duane's contacts from his 
days as executive secretary to U.S. 
Senator Edward Thye helped result in 
the location of a 3M Co. plant in Sta­
ples. During this same time, he re­
ceived his doctorate from the Universi­
ty of Minnesota and helped strength­
en the area's agricultural economy 
with the establishment of a Staples 
Demonstration-Research Irrigation 
Farm. 

The early 1970's marked a host of 
special grants and new programming 
inspired by Duane in the Staples High 
School, including "New Roles in Edu­
cation" which dealt with curriculum 
development and inservice training; a 
Community Concern for Youth Pro­
gram, and Project Touch. In the ele­
mentary schools, Duane was instru­
mental in launching and obtaining 
outside funding for TransSCEPP, 
Project Smart, Tri-County Dental 
Health Program. Three other pro­
grams, inspired by Duane which 
served all the district's students, in­
clude the Staples Teacher Center, and 
the Right to Read and Rural Needs 
Assessment Programs. 

Duane's influenCE! as a State and na­
tional leader in E!ducation was felt 
through his membership on the Na­
tional Vocational Advisory Council. He 
was appointed to two consecutive 3-
year terms on the Council by Presi­
dent Nixon and served as the Council's 
Chainnan in 1976. 

During Duane's tenure, there have 
been five additions to the Staples 
Technical Institute. Educators num­
bering in the thousands have come 
from many States to observe programs 
in the Staples Lincoln Model School 
and unique vocational courses such as 
heavy equipment and, more recently, 
robotics and microcomputer repair. 

Duane's ability to provide a cohesive 
leadership style was important in 
maintaining a sense of school "family" 
among students, faculty, and the 
school board. Staples' sports accom­
plishments are a h~gend in Minnesota 
and the school is also known for its 
arts and music programs and special 
education programming to meet indi­
vidualized student needs. 

Locally, Duane cochaired the Sta­
ples 75th anniVE!rsary celebration, 
served as president of the Staples Arts 
Council, and was s. leader in the Sta­
ples United Fund and local Scouting 
program. 

Duane's love for painting and shar­
ing his gifts with others resulted in 
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Staples' first adult painting classes. In 
later years, his gift of communicating 
involved speeches on a variety of 
topics given through the United States 
and his authorship of 12 books. 

My own respect for Duane-and for 
the larger Staples community-stems 
partly from the leadership which 
Duane and others have provided in 
making Staples the live and thriving 
community which it is today. 

Not too many years ago, many 
people thought Staples was a dying 
town-destined to become just one 
more casualty of changing times in the 
railroad industry which had been the 
mainstay of the local economy for 
nearly a century. 

Largely because of the influence of 
the Staples Area Vocational School­
and the leadership of individuals like 
Duane Lund-Staples has met the 
challenge of change. Today, Staples 
stands as a model for communities 
throughout America which are strug­
gling to adapt to changes on economic 
forces over which they have very little 
control. 

A major reason for the success of 
the Staples A VTI comes from the kind 
of role which Duane Lund and others 
carved out for this outstanding educa­
tional institution. 

From the very beginning the Staples 
A VTI has had a strong sense of mis­
sion not only to its students, but to 
the entire area which it serves. The 
school has had a strong commitment, 
for example, to training and retraining 
older workers for jobs with a future­
when skills learned in the past may no 
longer be as marketable. 

Particularly impressive has been the 
Staples A VTI's commitment to train­
ing workers of all ages in new skills for 
jobs which have not yet even reached 
their full potential in an ever chang­
ing world-programs like the new 22-
month Robotics Program, for exam­
ple, and the 11-month program to 
train workers in microcomputer and 
microprocessor repair. 

But, even beyond the course offered 
to what might be regarded as a tradi­
tional clientele-the Staples A VTI has 
sensed the need to reach out to a large 
community and offer the kind of re­
sources which will help determine 
whether the American institution 
known as the family farmer and his or 
her small town will survive into the 
next generation. 

It's no secret that rural areas across 
America are not facing the best of 
times these days. As hard as it is to 
accept, farming will never again 
employ as many people as it has in 
times past. 

No sensible politican is going to 
argue that we as a rural society should 
abandon agriculture. Farming must 
again be made an occupation and a 
way of life in which a family can earn 
a decent living. 

But, just as Staples was forced to 
change due to declining employment 
in the railroad industry-farming com­
munities that survive into the 21st 
century are going to have to diversify 
in ways which will guarantee that 
future graduates of schools like the 
Staples A VTI and others like it will 
find jobs in nearby communities and 
not have to all settle in the metropoli­
tan areas of this country. 

Duane Lund has done much over the 
past 25 years to make that kind of 
challenge achievable in Staples. 
Through his leadership, he has done 
much to ensure that Staples will con­
tinue to be a vital and attractive place 
to live and work and raise a family in 
the years and decades ahead.e 

DOWN'S SYNDROME 
e Mr. LUGAR. Mr. President, I would 
like to take a brief moment today to 
share with my colleagues a column 
published March 24 by my friend 
George Will in the Washington Post. 
George writes of something very per­
sonal for him, and something for 
which I also share a deep personal 
commitment. The issue of our concern 
is the lives of those Americans among 
us who have what is called Down's 
syndrome, a genetic defect that causes 
varying degrees of mental retardation 
and physical handicaps. George Will 
has a fine young son who has Down's 
syndrome. For the past several years, I 
have been the author of a resolution 
supported by a vast majority of Con­
gress to designate a week in the year 
to focus on those who have Down's 
syndrome. Last year, I was happy to 
join George Will at the White House 
with President Reagan for the official 
signing of Down's Syndrome Week. A 
constituent of mine, Thomas O'Neill, 
of Fort Wayne, IN, who is president . of 
the National Down's Syndrome Con­
gress, was also in attendance. 

I have visited a special school in Fort 
Wayne, where Tom O'Neill's young 
son is receiving the kind of personal 
education that can help him live in 
our society as a productive person. 
And that is the issue, I think George 
Will is addressing. For many years 
now, my wife Charlene and I have 
been involved in supporting the March 
of Dimes in Indiana to fight birth de­
fects. Char has even started a special 
fund in her name to direct more atten­
tion to the fight against birth defects 
in our State. Yet while we continue 
our efforts to end birth defects, many 
children are born in our country with 
them. These children and adults as 
they grow older are full members of 
our Nation and deserving of all the 
rights and privileges of all Americans. 
In the past it was too easy to push 
those Americans with handicaps aside. 
That is not what this Nation is about 
now, but as George Will's article 
argues it is something we have to con-

stantly affirm. I ask to include the ar­
ticle in the RECORD. 
[From the Washington Post, Apr. 24, 19851 

MY SoN AND "LIFE's LoTTERY" 

<By George F. Will) 
In 1972 Jonathan Will, with a nice sense 

of family tradition, was born on May 4, his 
father's birthday. So :ln a few days he will 
attain the status of teen-ager, with all the 
prerogatives pertaining thereto. A wit has 
written that adolescence was first consid­
ered a phase, then a profession and now is a 
nationality. Jon's acquisition of citizenship 
in that nation comes on the heels of a 
recent ruckus here about people like him. 

He has Down's syndrome, a genetic defect 
involving varying degr,ees of mental retarda­
tion and, sometimes, serious physical de­
fects. When he was born we were bombard­
ed with advice and information, much of it 
mistaken. Even 13 yea:rs ago there was more 
certitude than certainty in the prognoses, 
most of which were too pessimistic. 

It is said we are all born brave, trusting 
and greedy, and remain greedy. I am pleased 
that Jon has been like that-like the rest of 
us, because it was depressing to be told, re­
peatedly, that children with Down's syn­
drome "are such happy children." That im­
plied sub-human simplicity, a mindless 
cheerfulness of the sort racists once as­
cribed to blacks. Jon, like the rest of us, is 
not always nice or h:a.ppy. Indeed, he has 
the special unhappiness of having more 
complicated feelings than he has the capac­
ity to express. He c:ertainly has enough 
problems without belng badgered by bu­
reaucrats telling him to quit avoiding the 
central issues of his life. 

Recently two officials of the U.S. Depart­
ment of Education re:;igned after stirring a 
storm with interesting metaphysical and po­
litical thoughts. One offical was a woman 
whom readers of this column met in 1983 
when she was saying that a "key reason" for 
declining academic achievements is that the 
government has been catering to groups 
such as the handicapped "at the expense of 
those who have the highest potential to 
contribute positively to society." This struck 
me as a frivolous analysis of a complex phe­
nomenon and a dangE:rous subordination of 
individual rights to calculations of social 
utility. 

She wrote a response, just now circulat­
ing, in which she said <as the sympathetic 
Wall Street Journal phrased it> that, "We 
are on Earth not mainly to promote our sec­
ular equality but to m;e our varying Earthly 
circumstances to perfect ourselves morally." 

Nice try, Journal. But what she really said 
was: 

"They [the handics~ppedl falsely assume 
that the lottery of life has penalized them 
at random. This is not so. Nothing comes to 
an individual that he has not, at some point 
in his development, summoned. Each of us 
is responsible for his life situation." And, 
"There is no injustice in the universe. As 
unfair as it may seem, a person's external 
circumstances do fit his level of inner spirit­
ual development. . . . Those of the handi­
capped constituency who seek to have 
others bear their burdens and eliminate 
their challenges are seeking to avoid the 
central issues of their lives." 

Jon avoids making his bed, but is hot to 
confront central issues of his life, such as 
why the Baltimore Odoles start slowly. His 
father is trying to fa.thom how Jon "sum­
moned" chromosomal problems. 
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Sen. Lowell Weicker, chairman of the Ap­

propriations committee that deals with edu­
cation, got very exercised about what the 
woman wrote, but Weicker probably gets ex­
ercised about oatmeal, "Gilligan's Island" 
reruns and rainy Tuesdays. Everything gets 
Weicker wrought up, and this issue would 
have done so even if he did not have a son 
with Down's syndrome. 

The woman resigned as did another educa­
tion department official, who favors repeal 
of, among other things, PL 94-142. That law 
guarantees handicapped children a free, ap­
propriate public education. To millions of 
handicapped persons and their parents, it is 
as important, substantively and symbolical­
ly, as the Voting Rights Act is to black 
Americans. The official who advocated 
repeal was betraying a president who sup­
ports it. 

The two resignations detonated The Wall 
Street Journal's editorialists. They issued 
another denunciation of us sinners who live 
within the Washington Beltway. The Jour­
nal said the two officials were victims of 
"the usual crazed antibodies," meaning "the 
Beltway white cells" in a "feeding frenzy" 
to destroy Ronald Reagan and redblooded 
conservatism. 

The strain of manning the ramparts of 
right-wing purity may be getting to the 
Journal. We inside the Beltway no doubt 
have shortcomings unknown in south Man­
hattan, which the Journal considers the 
perfect place to take America's pulse. But 
we know some things including these: 

Reagan opposes weakening PL 94-142. He 
has enough problems without being saddled 
with supporters who define conservatism in 
terms of dismantling such protections and 
who associate conservatism with crackpot 
metaphysics about <hey, cheer up, Ethiopi­
ans) the perfect justice of the universe. 

If the Journal can believe that America 
does or should want such conservatism, 
then the Journal can believe anything-for 
example, that budget cuts and economic 
growth are going to balance the budget. The 
Journal believes that too.e 

JAMES L. MOODY, JR., 
CHAIRMAN, FMI BOARD 

e Mr. MITCHELL. Mr. President, it 
gives me great pleasure to announce 
that the newly elected chairman of 
the Food Marketing Institute Board is 
James L. Moody, Jr., an old friend and 
one of the foremost businessmen in 
the State of Maine. 

Jim's career in Maine began with the 
Hannaford Brothers supermarkets in 
1959. Hannaford's is one of Maine's 
leading corporations. Under Jim 
Moody's guidance since 1974, the com­
pany has grown and today reflects a 
level of service and quality that Maine 
has come to rely upon. 

The Food Marketing Institute has 
been in the forefront of improving and 
modernizing the food distribution 
system in this country. On issues rang­
ing from the anti-tampering packages 
that now routinely protect consumers 
against contaminated products to the 
universal price code, which has helped 
speed service and kept foods costs 
down, FMI has served the larger com­
munity as it has served its own con­
stituency. 

I am sure the experience of the new 
chairman will build on and strengthen 
that fine tradition at FMI. I am 
pleased to be able to extend my con­
gratulations to Jim Moody and to FMI 
for an excellent choice.e 

THE WISE USE OF CONSUMER 
CREDIT 

e Mr. DANFORTH. Mr. President, in 
these times, when American consum­
ers are spending more on goods and 
services than ever before, it is some­
times easy to forget the importance of 
using credit wisely. Since 1975, the 
Missouri Consumer Credit Association­
Education Foundation has been active­
ly involved in providing high school 
seniors throughout the State with a 
better understanding of consumer 
credit. As part of this education pro­
gram, the foundation sponsors . an 
annual essay contest. 

This year, an essay by Mona M. 
Morgan, a student at Clopton High 
School in Clarksville, MO, has been 
awarded first place in the contest. 
Miss Morgan, her family and her 
friends can be proud of her efforts and 
to her I offer my most sincere con­
gratulations. 

Mr. President, the essay by Miss 
Morgan reflects a great deal of 
thought and effort. Her insights into 
the use of consumer credit are most 
certainly deserving of our attention. I 
ask that her essay be included in the 
RECORD. 

The essay follows: 
THE WISE USE OF CONSUMER CREDIT 

A consumer is a user. Consumers use serv­
ices as well as goods. Credit is trust allowing 
a consumer to pay later or gradually when 
he can. Consumer credit is a very important 
thing for every American. It is used in thou­
sands of ways every day in the U.S. 

Credit bureaus compile records as people 
establish their credit through loans, install­
ment payments, credit cards and various 
other methods. These records are consulted 
whenever credit is needed and the creditor 
needs assurance of the person's trustworthi­
ness and ab111ty to pay. If someone is buying 
a new car, for example. If the dealer selling 
the car hasn't done any prior business with 
this person, the dealer as the creditor will 
need some assurance that allowing this 
person to buy on credit is a wise decision. 
The dealer can run a credit check and re­
ceive past credit information on this person. 
In many instances this is standard practice. 

Good credit records are an essential in 
today's world. If your credit record is blem­
ished it is very hard to recieve credit to res­
tablish a good record. Most people today 
live beyond their means. It's a way of life. 
They buy their T.V., car, furniture, appli­
ances and other items with credit in the 
form of credit carda, installment plans and 
bank loans. Then, when they have paid all 
the payments on time, the record of this is 
put on their parmanent credit record. 

When students are in high school there 
are generally classes where they can learn 
about the intricacies of credit and its uses. 
This way students can learn to deal sensibly 
with credit before they've established a poor 
credit rating that will be nearly impossible 

to erase. Children are exposed to the uses of 
credit early in life. Sometimes they will get 
the misconception that credit is getting 
something without having to pay for it. 
This has to be disproven quickly before the 
concept sticks. Many people do actually 
grow up with this idea. and get into serious 
trouble with collection agencies and, yes, 
with the law. This is just a lack of the 
proper education on credit. 

Credit has been around for a long time. 
People aren't the only patrons to take ad­
vantage of it, though. Many government 
and countries get into trouble by using 
credit and spending beyond their means. 
Just look at our nation's deficit! 

When you acquire credit cards you have a 
set limit on the amount that you can 
charge. It's a very good idea to make sure 
you spend a very sma.ll percentage of your 
income with credit. It's all too easy to think 
you'll be able to pay for anything, but it's 
different story when ·~ollection time comes. 
Over-spending can give you an affluent look 
but it will catch up. Most people don't real­
ize this is illegal. The~r can't realize it is the 
same as attempting to steal something and 
that they could lose nearly everything they 
own to pay for their mistake. This doesn't 
occur to them until the repossession people 
arrive. Perhaps it doesn't even occur to 
them at that time. 

Keeping accurate records of transactions 
and finances is one way of staying out of 
credit trouble. Realizing that there are 
limits on credit, and that these limits are 
your actual income is important also. Some 
people will take out &. small bank loan and 
quickly pay the sum back in order to estab­
lish the beginning of a good credit record. 
This is a good idea. It establishes that a 
person can pay their debts promptly and 
their credit can be honored. 
If people are rational and educated about 

consumer credit they are less likely to get 
burned with it. Some cities offer classes to 
educate people on the wise uses of credit, 
checks and savings pla.ns, and bank employ­
ees are a useful source of information on 
this matter. People don't have to be over­
spenders. They can be careful consumers 
and handle their credit wisely with a little 
thought.e 

MISSING CHILDREN HELP 
CENTER 

e Mrs. HAWKINS. Mr. President, I 
would like to honor the Missing Chil­
dren Help Center who has been work­
ing with law enforcement agencies as a 
nationwide clearinghouse for informa­
tion leading to the recovery of chil­
dren at risk. The <:enter educates the 
public through service clubs and civic 
organizations throughout the State of 
Florida while compiling and distribut­
ing pictures nationwide of all missing 
children. The center has developed a 
free publication which they distribute 
to all schools, law enforcement agen­
cies, and hospitals nationwide. And, 
not only do they work with the indi­
vidual parents but a major portion of 
their time is spent on programs aimed 
at educating the general public 
through providing speakers to groups 
and organizations. 

Mr. President, I ask that the goals of 
the Missing Children Help Center and 
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an outline of their Parents Taking 
Action Program be printed in the 
RECORD. 

The material follows: 
MISSING CHILDREN HELP CENTER 

GOAL 

In November, 1983, the Missing Children 
Help Center actively began an awareness 
campaign to over 500 Service Clubs, Civic 
Organizations, Chambers of Commerce, 
Schools, Churches, etc. In this memo we 
stress the following: 

We believe that all Missing Children are 
important and must be found. We also be­
lieve that the physical protection of all of 
our children must be insured mandatorily 
and uniformally Nationwide. 

There is no greater heartache than the 
loss of one's child. The families we work 
with have lost their r.llildren to rapists, mur­
derers and people who profit from pornog­
raphy and child prostitution. No one can 
cure this problem but us. 

The Missing Children Help Center feels 
that the elimination of the word "Run­
away" would certainly benefit those chil­
dren who have been tricked, forced or lured 
. . . and are at risk; and those who leave be­
cause they are being physically, mentally or 
sexually abused at home. Every Missing 
Child must be our concern. All Missing Chil­
dren are at risk and subject to violence and 
exploitation and must be given a voice in 
today's Society. 

It is very important for us to recognize the 
needs of all our children-that they must be 
given physical protection-and that through 
the laws the protection of children must 
become the number one priority throughout 
America. 

On May 16, 1983, Governor Bob Graham 
of Florida, signed into law the Missing Chil­
dren's Act in the State of Florida, which 
mandates that all Law Enforcement Agen­
cies in the state enter missing children into 
the FCIC, <Florida Crime Information Com­
puter), however, we in the State of Florida 
lack Children's Bureaus and manpower that 
deals explicitly with the problem of missing 
and exploited children. 

The Missing Children Help Center feels 
that it is extremely important at this time 
to educate the public that it is urgent for 
the sake of all children to provide a Crime 
Against Children's Bureau in every Law En­
forcement Agency in our state as s.oon as 
possible. In this way the Law Enforcement 
Agency will be coordinating their resources 
through the FDLE, <Florida Department of 
Law Enforcement>. to help all Florida Chil­
dren mandatorily and uniformally. 

Working with the Florida Department of 
Law Enforcement and other Law Enforce­
ment Agencies has been our pleasure. We 
find that there is concern and dedication in 
all the agencies, and above all there is a 
desire on their part to establish such units. 
They fully realize the need-now it is up to 
the people to make certain that funds are 
appropriated and that adequate manpower 
is established. 

Our work is just beginning. The "Parents 
Taking Action" Program must be started 
now and these children's units must also be 
established. Your group can make all the 
difference. 

We have just scratched the surface of this 
problem involving our most precious posses­
sion-children! 

PARENTS TAKING ACTION 

VOLUNTARY FINGERPRINTING PROGRAM 

The Missing Children Help Center strong­
ly encourages parents to participate in the 
voluntary fingerprinting of their children. 
Parents should retain the fingerprints of 
their children to be used only in the case of 
an emergency. 

BLOCK PARENT/CRIME WATCH PROGRAM 

1. Hold a meeting to inform parents about 
neighborhood safeguards for children. 
Speakers from the Missing Children Help 
Center and local Law Enforcement Agencies 
should be asked to speak. They will alert 
your community of the problems that exist 
and how the Crime Watch Block Parent 
Program will help. 

2. Select a Chairman and form a commit­
tee to decide the hours and the scope of 
your program. Invite input from everyone. 
<Many communities continue their pro­
grams throughout the summer months.) 

3. Keep in touch with all Block Parents by 
phone or notices. Names and numbers 
should be provided for quick reference. 

4. Provide signs for windows. Set up a pub­
licity program among parents and children 
in your area about the Block Parent Pro­
gram . 

ABSENTEE REPORTING PROGRAM 

1. Coordinate with school officials so that 
absentee lists may be obtained each and 
every school day. 

2. Request school officials to send home 
<with each student) a letter requesting pa­
rental permission to be called if the child is 
not in school by a certain time. Make a cen­
tral file with names and numbers for quick 
reference. This letter should also ask for 
volunteers to do the calling. 

3. Set up volunteers to come in and call 
parents whose children are not in school. 
You will need back-up callers from time to 
time. 

4. In most schools your group may need to 
supply a phone list to be used for this pur­
pose. By placing this special line in the sick 
room, volunteers may serve in two jobs at 
once. 

SCHOOL PSYCHOLOGIST/GUIDANCE COUNSELOR 

1. Most elementary schools have Parent 
Support Organizations. The Missing Chil­
dren Help Center encourages close coopera­
tion with these organizations in recognizing 
that young children may find difficulty in 
expressing their needs. School psychologists 
are there as a friend, but they are there for 
a more specific purpose-help. They can 
spot children who may be abused or dis­
tressed. They are able to provide help for 
both the children and the family. If you 
know a child who needs help, alert the 
School Psychologist. 

2. If your school does not provide a psy­
chologist, work with your Parent/Teacher 
Organization to find ways of getting one. 

3. If there is no Parent/Teacher Organiza­
tion in your school study ways in which you 
can assist faculty members in their efforts.e 

SECURITIES SAFETY AND 
SOUNDNESS ACT OF 1985 

e Mr. DOMENICI. Mr. President, ev­
eryday we hear more and more about 
corporate raiders, poison pills, green­
mail, shark repellant, fallen angels, 
crown jewels, and the scorched earth. 
It makes great headlines. In fact, it is 
worthy of a good screenwriter. Were it 

a soap opera, it could be called "The 
Roaring Eighties." 

In "The Roaring .Eighties" everyone 
gets rich quick. In "The Roaring 
Eighties" credit is tltlere for the asking 
because the era's magic word-"lever­
age"-is always a good thing. In "The 
Roaring Eighties" 1~here are no nerv­
ous Nellies at the s :Ec worrying about 
fraudulent or incomplete filings or in­
sider tipping because, again, everyone 
is getting rich. In "The Roaring Eight­
ies" 30- and 40-year-old money manag­
ers who think in t.ime horizons of 2 
hours to 2 weeks, control industrial 
America. In the Ronring Eighties" "in­
dependent" lawyers and investment 
bankers call people like Icahn extor­
tionists and racketeers in one brief, 
then call him a hero in the next writ­
ing after he's hired them. But nobody 
cares much because, again, everyone is 
having a terrific time and getting 
filthy rich. 

Yet even with all the fun and games, 
this soap opera is dead serious stuff, 
and it may not have a happy ending. 
Because what's reaUy going on here­
what went on in the Phillips brouha­
ha-is that the forc:es and people that 
shape American a:nd world business 
are undergoing a fundamental shift 
and steering us into an uncertain 
future. Thus, among the char&;ters in 
"The Roaring Eighties" are an insist­
ent bunch of players who complain 
with what some think is annoying per­
suasiveness that "The Roaring Eight­
ies" will end like the "Roaring Twen­
ties" -specifically 1929. 

I ask that today's: episode. "Opening 
Bid From the Seductive Texan." and 
"The Rescue Squadl" be printed in the 
RECORD. 

I should tell you that the idea for 
the script isn't mine. The article ap­
peared in the May issue of the Ameri­
can Lawyer. 

The article follows: 
OPENING BID FROM THE SEDUCTIVE TExAN 

On December 4, 1984, an affiliate of Mesa 
Petroleum, a small. Amarillo, Texas-based 
oil company run by a folksy character 
named T. Boone Pickens, announces that it 
has acquired 5.8 per<:ent of the shares of 
Phillips Petroleum, s.nd that it will soon 
be:sin a tender offer teo buy another 14.9 per­
cent of the shares for $60 each. The Phillips 
stock is selling today for $44. Although 
Mesa is about one-thirty-seventh the size of 
Phillips, its takeover threat seems to be 
real. Why? Leverage! 

Pickens sits at Mesa. behind a barbed-wire 
net of anti-takeover protection devices, plus 
a fabulous golden parachute at the ready 
should the protection fail. In other words, 
in a rational world he'd be cast as a selfish, 
entrenched manager. Yet he has instead 
become the media's fn.vorite liberator of oil 
companies plagued by entrenched manag­
ers; and his bid is ge-nerally played in the 
press as a $60-per-share offer that will give 
Phillips shareholden:. the value that its 
management has withheld. This, we shall 
see, is a man who hu.s managed to turn a 
Texas drawl, a gift for great quote, and 
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near-total press accessibility into near-total 
press credibility. 

Pickens declares that once he buys the ad­
ditional 14.9 percent he will try to gain con­
trol of Phillips, and that if he succeeds he 
will then propose a merger or some other 
combination, in which the remaining 79.3 
percent of the shareholders will receive 
some unspecified combination of cash and 
securities having a value of "approximately 
equal" to $60 per share as determined by 
"independent bankers selected by [Mesal.'' 
He goes on to say that Mesa has "not for­
mulated any specific proposal" and that 
"there is no assurance that any such trans­
action will be proposed.'' 

If that reads like a $60 offer for a $37 
stock, read it again. Pickens is promising no 
transaction at all beyond his tender offer 
for 14.9 percent of the shares, and he's 
saying that if there is a transaction it will 
be one full of debentures that his "inde­
pendent" bankers will value at approximate­
ly $60. 

Nonetheless, based on Wall Street's belief 
in the Texan's magic touch the stock shoots 
up to $48 by the end of the day, and to 
$53.50 the next day. 

Pickens also promises the press and the 
Street that he'll never take greenmail-a 
special buyout of his stock to get him to go 
away-because he's in this fight on behalf 
of all the shareholders. 

Tm: RESCUE SQUAD 

Phillips CEO William Douce, 65, is a gruff 
no-nonsense <and some say dictatorial) plod­
der who has worked his way up through the 
ranks. As Pickens is quick to point out. 
Douce presides over a company whose stock 
has been trading at an aggregate value of 
about $5 billion. Yet its book value-the 
value of its assets including its oil reserves­
is something over $10 billion. 

The stock has been trading low we will 
hear Pickens <and later Icahn) argue, be­
cause Phillips is a sleepy poorly run compa­
ny that is deploying its assets badly. 

The stock is down, we will hear Douce's 
team argue because oil exploration and 
other long-term ventures have their ups and 
downs and don't always show up in stock 
prices over the short term. 

They're both probably right. 
After hearing of Pickens' bid, Douce 

leaves the soon-to-be-celebrated Phillips 
headquarters town of Bartlesville, Oklaho­
ma, and repairs to New York, where he as­
sembles a fight team of bankers from 
Morgan Stanley and First Boston. Morgan 
Stanley is to get up to $20 million if Pickens 
is fended off, but only $2 million if he wins; 
First Boston is to get up to $15 million if 
Pickens is defeated and only $4 million if he 
isn't. 

Counsel also need to be hired. But Douce 
finds he can't tum to Joseph Flom of Skad­
den, Arps, Slate, Meagher & Flom, whom he 
has long had on retainer, because Flom has 
also worked for Pickens. Citing the conflict, 
Flom bows out of the fight. <Investment 
bankers are obviously more in the swing of 
things in The Roaring Eighties than law­
yers; Morgan Stanley gladly takes on the 
Phillips business and begins the attack on 
Pickens, who is a former client.) 

Instead of Flom and Skadden, Arps, 
Douce hires Martin Lipton and his troops 
from Wachtell, Lipton, Rosen & Katz. This, 
we will see, is fortuitous to our plot develop­
ment. In the past Lipton's and Flam's firms 
were seemingly interchangeable in takeover 
fights; neither seemed to care much which 
side it took. But now, with this fight, Lipton 

crowns his firm as a raider defense specialty 
house, the unquestioned market leader in 
such exotic wares as the "poison pill.'' Flom, 
on the other hand, hates the pill and say's 
he won't use it. 

Lipton is like a quarterback calling audi­
bles from scrimmage. State and federal suits 
are filed in Delaware, Oklahoma, and Lou­
isiana. Complaints are filed with the Feder­
al Trade Commission, the Securities and Ex­
change Commission, and the Department of 
Justice. None of it is likely to work, Lipton 
tells his numbed client, but it may buy some 
time. The claims include the charge that 
Pickens' "$60 offer" is fraudulently illuso­
ry-which it may be, but which no one from 
the Phillips side ever tests by agreeing to 
Pickens' repeated requests to sit down and 
discuss the details of his "back-end" offer to 
the remaining 79 percent of the sharehold­
ers. "We told them we could take the whole 
company out at $60" says Pickens. "But 
they were afraid to talk to us. They knew 
we could do it.'' 

When a board meeting is held to reject 
the Pickens offer and adopt a slew of anti­
takeover bylaws, the minutes read quite a 
bit like the paper record that Lipton's how­
to-do-it articles and memos recommend to 
boards fighting a takeover. 

In fact, as we watch the team of bankers 
and lawyers going to work, it seems that 
Phillips has already been taken over-by 
them. As one Phillips executive will later 
recall. "From the minute Boone struck, 
Marty Lipton with help from Joe Fogg [of 
Morgan Stanley], and Arthur Reichstetter 
[of First Boston], were running this compa­
ny. They were leading Bill [Douce] around 
by the nose. Writing his press releases. Tell­
ing him what kinds of stock and notes to 
issue. Telling him what to say and to whom. 
Telling him what to divest.'' 

Lipton's people also claim in one suit that 
in the past Pickens has tipped off his 
friends at the Amarillo Country Club about 
some of his raids so that they could buy the 
stock beforehand. This claim, like the 
others, isn't likely to win an injunction, 
though it should be noted that when the 
Wachtell, Lipton lawyers, who had brought 
the suit only on rumor, begin taking deposi­
tions from Pickens' friends, they find two 
men who admit buying stock or options 
before Pickens announced raids. But the 
two maintain that the purchases weren't 
based on tips from Pickens, and Pickens ve­
hemently denies that he tipped off any 
friends. "In Amarillo, Texas, there are as 
many amateur arbitrageurs as anyplace in 
the world," Pickens says. "I can't tell you 
that some people didn't buy any of those 
stocks. But why would I tip them off?"e 

CONGRESSIONAL CALL TO 
CONSCIENCE 

e Mr. DURENBERGER. Mr. Presi­
dent, I am pleased once again to join 
in the congressional call to conscience. 
As I have previously stated, I think 
that it's absolutely vital that we in the 
West not forget those who are being 
abused by the Soviet system. Today, I 
wish to present three humanitarian 
cases-one involves the cruel treat­
ment of a Soviet refusenik while the 
other two are family reunification 
matters. 

Yosif Berenshtein became a refuse­
nik in 1980 when he applied to emi­
grate. His home in Kiev was searched 

on numerous occ~:I.Sions due to his 
active religious involvement. His 
daughter, moreover, teaches Hebrew. 
During the most rt~cent search of his 
home, 80 Hebrew books were seized by 
Soviet authorities. Soviet police 
warned Mr. Berenshtein several times 
that they would "gE~t him." 

On November 12 of last year, Mr. 
Berenshtein traveled from his home to 
visit an aunt in Novograd Volynsk on 
business. That same night, he was ar­
rested at the train station in Novograd 
Volynsk. Three days later, Soviet offi­
cials informed Berenshtein's aunt that 
he was being held on charges under ar­
ticle 182 of the Ukrainian Criminal 
Code: "Resisting the police in the exe­
cution of their duty," a charge which 
carries a maximum sentence of 5 
years. At the trial on December 10, his 
uncle testified that, at no time did Mr. 
Berenshtein show any resistance. Two 
busdrivers, who were present and wit­
nessed the whole incident, sent a writ­
ten statement denying that they saw 
anything or that they were even at the 
station during the a.rrest. Mr. Berensh­
tein was sentenced to 4 years impris­
onment at Zhitomir. 

Two days after the completion of 
the trial, Mr. Bere·nshtein was placed 
in a punishment cell in Zhitomir with 
two hardened crimjnals, who beat him 
up and cut him with broken glass. Ac­
cording to the director of the prison's 
medical department, his right eye will 
never see again as the result of an 
injury to the optic: nerve and due to 
fractured facial bones. The fate of his 
left eye is not yet clear. Soviet au­
thorities insist that his mutilation was 
caused by a "self -:lnflicted attack." I 
would therefore strongly urge Soviet 
authorities to trs.nsfer Mr. Beren­
shtein to an ophthalmic hospital for 
proper treatment a.nd that he be re­
leased at the soonest opportunity. 

Mr. President, I also wish to bring 
two family reunifieation cases to the 
Senate's attention. The first of these 
concerns Carolyn J'ustice of Mountain 
View, CA. Carolyn wrote me recently 
to ask for my help in getting her hus­
band out of the So·viet Union. I think 
that her words describe her predica­
ment quite effectively: 

While participating in a language and cul­
ture study program in the USSR in 1981, I 
met and fell in love with a Soviet citizen. 
We were married, with the blessings of 
Soviet authorities and in full accordance 
with Soviet laws, on June 29, 1981 in Lenin­
grad. Since that day, my husband, Andrei 
Planson, has received six refusals for an exit 
visa to join me in the United States. I lived 
with my husband, at ,great professional sac­
rifice and expense, for a year, returning to 
the U.S. in the sprin~: of 1983 to give birth 
to our son Nicholas. Father and son have 
never seen each other. 

The Soviet position is simply that "It is 
not in the interests of the USSR" that 
Andrei join his wife and son. This violates 
international agreements (the Helsinki Ac­
cords> as well as the Soviet Constitution and 
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law <the Fundamental Legislation on Mar- by 15 percent and elementary and sec­
riage and the Family>. It has brought great ondary education programs by 9 per­
suffering to us, damaged Andrei's health se- cent. It sought to cut student financial 
verely, and causes me constant financial dif- aid by 25 percent and proposed restric­
ficulties. There is no legal justification for tive and unrealistic eligibility require­
detaining Andrei: he has never had access to 
state security matters, has not served in and ments and aid caps on these programs, 
is exempt from the military, has never com- which would have placed heavy bur­
mitted a crime, and is not a dissident or a dens on colleges and universities, and 
public figure of any description. He is more importantly, on millions of stu­
purely a victim of the poor relations that dents. 
have dominated US-USSR affairs in the · These proposals proved unaccept­
past several years. able even to the Senate Republican 

Carolyn has indicated to me that she leadership, and so a compromise was 
has been assisted in her reunification agreed upon, which this body subse­
efforts by a wide range of organiza- quently approved on April 30, by a 
tions and individuals, including the single vote. This package claimed to 
Department of State, the Helsinki ameliorate the harshest aspects of the 
Commission to Congress, and the administration's original budget re­
United Nations Commission on quest, but it still made deep cuts in 
Human Rights. education spending over the next 3 

A similar case concerns Keith Braun years. It still cut financial aid. It still 
of Troy, MI. Keith traveled to the reduced remedial education services 
Soviet Union in 1984 where he met for disadvantaged students. It still was 
Svetlana Ilyinichna of Moscow. They unacceptable. 
fell in love and were married in a Our amendment wou1d have re­
Soviet ceremony on August 9 of last stored $3.4 billion in fiscal year 1983 
year. She applied for the right to emi- and $9.1 billion over the next 3 years 
grate on November 23 but was refused for a number of essential education 
by Soviet authorities. She intends to and employment training programs. 
reapply this week. As in the Planson We accepted a freeze in most pro­
case, Mrs. Braun has violated no grams, and for others restored funds 
Soviet law and has no access to Soviet only to the level necessary to provide 
state secrets. I would therefore urge current levels of service next year. But 
Soviet authorities to act in a humani- we rejected the administration's tacit 
tarian manner in these cases and allow assertion that those students most in 
these families to be reunited.e need of Federal assistance should bear 

EDUCATION AND BUDGET 
e Mr. MOYNIHAN. Mr. President, 
last Thursday. I was pleased to join 
my distinguished colleague, Senator 
CHILES, in offering an amendment to 
the budget resolution for fiscal year 
1986 to restore vital funds for educa­
tion programs. This amendment was 
to signal, as clearly as we knew how, 
that the Senate was not yet ready to 
ignore its longstanding commitment to 
help millions of low- and middle­
income students gain quality educa­
tions. Unfortunately, the Senate re­
jected our amendment by the narrow 
margin of 47 to 50. This was a most re­
grettable outcome. 

The massive Federal budget deficit 
does pose a clear and present danger 
to the economy. A budget so far out of 
balance is unstable, and will weaken 
future economic growth. Prudent, eq­
uitable efforts must be made to cut 
the deficit; but it must not be used as 
a tool to achieve, under a veil of a na­
tional crisis, what could not be won di­
rectly. This is what the administration 
sought to do by reducing Federal sup­
port for education programs. The real 
issue has not been ink, black or red, 
but ideology. 

Since 1980, the Federal share of 
total expenditures on education de­
clined from 10.8 percent to 8.3 percent. 
In its budget for fiscal year 1986, the 
administration proposed to cut sup­
port for the Department of Education 

the brunt of the budget deficit. 
The amendment would have funded 

the chapter 1 education program for 
the disadvantaged at a current services 
level. Since 1980, over 500,000 children 
have been dropped from the program 
because of reduction in funding. 
Today, chapter 1 remedial reading and 
math programs serve just over 40 per­
cent of the children eligible to partici­
pate. Under the administration's pro­
posal, as many as 200,000 additional 
children could have lost chapter 1 
services. 

The Republican compromise budget 
plan also incorporated the administra­
tion's proposal to eliminate impact aid 
"B" payments, which provide crucial 
assistance to school districts serving 
large numbers of children whose par­
ents either live or work on nontaxable 
Federal property. Impact aid compen­
sates these districts for their lost tax 
revenues. 

At Fort Drum, NY, the U.S. Army is 
establishing a new lOth Mountain Di­
vision. When the expansion at Fort 
Drum is complete, school districts sur­
rounding the base will be asked to 
absorb 10,000 new students. Almost all 
of these students will fall within the 
"B" category of impact aid. Under the 
compromise budget proposal, none of 
the school districts accommodating 
this influx of students would have re­
ceived any Federal assistance. Our 
amendment ensured that all school 
districts affected by Federal activities 
would continue to receive fair compen-

sation for lost tax revenues, and would 
have frozen impact aid if "B" pay­
ments at their fiscal year 1985 level. 

In addition, our amendment provid­
ed a current services level of funding 
for Head Start-a program of indubi­
table value. Head Start's success can 
be attributed to the program's recogni­
tion that a child's education is a prod­
uct of his or her total environment. 
Head Start children score better on 
standardized tests; they achieve more 
in school and are less likely to fail a 
grade, drop out, or require special edu­
cation classes. They are more likely to 
receive adequate medical care and 
grow to normal heights and weights, 
with fewer absences due to illness and 
better performances on physical tests. 
Yet, the Republican budget plan 
threatended to eliminate preschool 
education and me:dical services for 
20,000 of the 442,000 children current­
ly served under the program. 

The Republican budget package also 
would have unfairly restricted student 
financial aid programs. Last February, 
the newly confirmed Secretary of Edu­
cation, William J. Bennett, observed 
that the proposed cuts would force 
students to make, "(a) stereo divesti­
ture, automobile dlvestiture, 3 weeks 
at the beach divestiture.'' The Secre­
tary made light of a serious situation. 
This budget would most seriously have 
affected students from moderate and 
low-income families, many with more 
than one child in college. These stu­
dents don't take 3-week vacations at 
the beach; they work every summer to 
pay part of their 1~uition. These cuts 
would have forced them to make an 
education divestiture. 

According to the Congressional 
Budget Office, the proposed changes 
in student financial aid included in the 
compromise budget plan would have 
eliminated over 400,0JO loan and grant 
awards for undergraduate students. In 
New York, the State Higher Education 
Services Corp. reported that under­
graduate and graduate students would 
have lost 160 million dollars' worth of 
loans. Colleges and universities, which 
have, in recent years, increased sub­
stantially instituti,lnal resources de­
voted to student assistance, cannot 
make up for these loases. Hundreds of 
thousands of studEmts, many holding 
down jobs to help pay their education 
expenses, would ha.ve nowhere else to 
tum. 

The authorizing eommittees can and 
should realize some administrative 
savings in the student financial aid 
programs. Our amendment accepted a 
$150 million reduction in the GSL pro­
gram in fiscal year 1986, which could 
have been achieved by streamlining 
the payment procedures and imple­
menting other modest changes. How­
ever, we unequivocally rejected cuts in 
direct aid provided to eligible and de­
serving students. 
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Might I add how pleased I was to see 

Federal support restored for public 
and research ·libraries in the Senate 
after having been eliminated in the 
original Republican budget plan. Of 
all the Federal funds spent on educa­
tion and cultural activities, surely 
none has as far reaching an impact as 
those spent on libraries. Congress has 
encouraged their growth since the en­
actment of the Library Services and 
Construction Act of 1956. The Senate 
in my view, showed much good sense 
in continuing that support. But other 
vital education programs have no less 
claim on our support. 

Mr. President, for two decades, Fed­
eral support for education has rested 
on the principle that the Federal Gov­
ernment has a proper responsibility to 
help each citizen develop his or her 
unique talents. Our amendment last 
week sought to reaffirm that princi­
ple, yet we could not summon a major­
ity of this body to join us. The budget 
adopted last week by a ont-vote 
margin restore some funds for educa­
tion the compromise package would 
have cut, but it falls woefully short of 
our needs over the next 3 years. We 
must continue to seek responsible 
ways to reduce the deficit, but we 
must not allow the budget debate to 
obscure our obligation to provide edu­
cational opportunities to all Ameri­
cans.e 

SCHOOL INTEGRATION IN 
BUFFALO 

e Mr. MOYNIHAN. Mr. President, 
the issue of court-ordered school de­
segregation arouses strong emotions 
from proponents and opponents alike. 
These emotions often prevent us from 
recognizing that, in some instances, 
school systems, and indeed, whole 
communities, benefit enormously from 
court-ordered desegregation. 

One such community is Buffalo, NY, 
where the public schools, once belea­
guered by problems of racial isolation 
and declining test scores, are now a 
source of civic pride. Writing in yeter­
day's edition of the New York Times, 
reporter Mike Winerip chronicles the 
successful integration of the Buffalo 
public schools, from the initial deseg­
regation court-order 9 years ago to the 
current high levels of academic 
achievement. 

Much of the credit for Buffalo's 
model desegregation program must go 
to two individuals: Federal District 
Court Judge, John T. Curtin, and Su­
perintendent of Schools, Dr. Eugene 
Reville. It was Judge Curtin's commit­
ment to upholding the constitutional 
rights of Buffalo's minority students 
that originally forced the school dis­
trict to implement a desegregation 
plan. For his part, Dr. Reville provided 
the leadership necessary to make the 
plan work. 
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Another important factor was the 
Federal funding made available to the 
district to design and operate so-called 
magnet schools, each with a special 
curriculum, which became the focus of 
Buffalo's desegregation efforts. As 
noted by Mr. Winerip, Federal support 
for the Buffalo schoool district's 
magnet school program was drastically 
reduced in 1981. The loss of this sup­
port threatens to undermine the pro­
gram's success. 

In the last Congress, both the House 
and Senate overwhelmingly approved 
legislation to restore Federal support 
for magnet school programs used in 
voluntary and court-ordered desegre­
gation plans. This legislation, the 
Magnet Schools Assistance Program, 
was incorporated as title VII of the 
Education for Economic Security Act 
<Public Law 98-377), and was signed by 
President Reagan on August 13. Sub­
sequently, Congress appropriated the 
program's full authorization of $75 
million for the current fiscal year. 

Unfortunately, President Reagan's 
fiscal year 1986 budget proposal 
sought to rescind this year's appro­
priation and recommended that no 
funds be allocated next year. Al­
though Congress has refused to act on 
the President's rescission request, the 
Department of Education has delayed 
the implementation of the program. 
Nine months have passed since title 
VII's enactment, yet no final regula­
tions have been issued. And applica­
tions for funding were sent out only 
last week, after a bipartisan group of 
43 Senators wrote Secretary Bennett 
to express concern about the Depart­
ment's administration of the program. 

The Buffalo desegregation experi­
ence can be repeated elsewhere. But 
this will not happen unless the Feder­
al Government assists local school dis­
tricts to implement similar programs. I 
would like to share Mr. Winerip's arti­
cle on the Buffalo public schools with 
my colleagues in the Senate, and urge 
them to join me in seeking to ensure 
the prompt expenditure of Magnet 
Schools Assistance funding for the 
coming school year. 

Mr. President, I ask to have the full 
text of Mr. Winerip's article printed in 
the RECORD. 

The article follows: 
[From the New York Times, May 13, 19851 
SCHOOL INTEGRATION IN BUFFALO IS HAILED 

AS A MODEL FOR U.S. 

<By Michael Winerip) 
BuFFALo.-Four years after a Federal 

judge ordered forced busing, the Buffalo 
public schools have come to be considered a 
national model of integration. 

Moreover, educators say, the schools here 
are the better for integration. 

"The best thing that's happened to Buffa­
lo is court-ordered desegregation," said the 
Superintendent of Schools, Eugene Reville. 
"We've restored confidence in Buffalo 
public schools." 

Of the 531 school desegregation programs 
that James Barnes has been involved with 

as director of the Hartford-based National 
Education Strategy Center, Buffalo, he said, 
"is right at the top, r:ight at the very top." 

Integration has worked, national educa­
tors said, because parents and teachers re­
ceived a major role in designing the city's 22 
magnet schools; because millions of dollars 
in extra Federal funds were available to 
make the magnet schools special, and be­
cause a Federal judg•:l brandished a court 
order that kept things moving. 

School officials sold integration in Buffa­
lo, which is about 40 percent black, by 
promising a better school waiting for chil­
dren at the end of the bus ride. 

They spent tens of millions of dollars cre­
ating 43 full-day prekindergarten programs 
that hooked many parents on public schools 
early. And they set up magnet schools re­
flecting virtually every philosophy in educa­
tion, from the progres:dve to the traditional. 

The "velvet steamroller" is how it is de­
scribed here, where school officials have 
crafted a system of Dlagnet schools so ap­
pealing that of the 30,000 students who 
were bused four yean: ago, only 15 percent 
had to be ordered onto buses by the Federal 
judge. Nearly one of every three Buffalo 
schools is a magnet school. 

The magnet-school :idea was first tried in 
this country in the late 1960's to ease deseg­
regation in Detroit. The goal was to create 
schools so special th;~t students would be 
pulled-as if by magnets-from all parts of 
the city, even if it meant riding a bus. 

Magnet schools have always worked best 
where there is the ttll'eat of court-ordered 
busing, said Gordon Poster, director of the 
Miami Desegregation Center, a nonprofit 
federally financed institute. "Buffalo's a 
prime example," he sald. 

Judge John T. Curtin of Federal District 
Court, who has presided over the integra­
tion case, said: "I'm distressed by people 
who make statements nationally that inte­
gration doesn't work. J[t does work. It's plain 
wrong to say it won't. It's worked in Buffa­
lo." 

Integration was a lc•ng time coming here. 
Twenty years ago th•~ New York Commis­
sioner of Education m.ade the first of many 
unsuccessful attempt-E. by the state to per­
suade the schools to desegregate. 

Nine years ago, after black leaders filed a 
Federal suit, Judge Curtin stepped in and 
issued his first desegregation order; eventu­
ally there would be four. In the first phase, 
magnet schools were opened; in the last, the 
judge ordered busing to complete the inte­
gration. 

And there are still some problems: Federal 
and local cuts in funw threaten magnet pro­
grams; teachers at no:nmagnet schools com­
plain that their progrnms are neglected, and 
a few of the city's 75 schools remain segre­
gated. 
IMPROVEMENTS IN SYSTEM SERVE AS MODEL FOR 

OTHERS 

Today everyone, fr•)m the black leaders 
who filed the Federal suit to white parents 
who swore their children would never ride a 
bus, agrees the results are impressive. 

Test scores are up. While in 1976 the aver­
age Buffalo third grader scored at the 45th 
percentile in mathems.tics on the state pupil 
evaluation test, the average score five years 
later was at the 69th percentile. 

And this year Buffalo has the only educa­
tional system in New York with two schools 
on the State Education Commissioner's list 
of 20 top secondary :;chools. One of those 
Buffalo schools is the science magnet, or 
the Zoo School, whi<:h, no matter how it 
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sounds, is unique-a school at the Buffalo 
zoo with a curriculum built around zoo ani­
mals. 

Several months ago two dozen Japanese 
educators flew to Buffalo to see how such 
magnet schools work, and they were fol­
lowed last month by a dozen superintend­
ents from southern school districts. 

A few weeks ago, when a United States 
Justice Department lawyer involved in the 
prolonged school desegregation suit in Yon­
kers was looking for programs that might 
work there. he visited Buffalo. 

Each year for the last five years, 300 to 
400 white children have left private and pa­
rochial schools here to attend integrated 
public schools. 

Those children have helped balance a 
slight growth in the city's black population. · 
When Judge Curtin intervened nine years 
ago, the schools were 43 percent black; now 
they are 47 percent black. Integration has 
not caused the dramatic white flight experi­
enced in other cities. 

These days Buffalo school officials say 
their biggest worry is not protests about 
busing or racial conflict, but fighting the 
fund cuts that threaten magnet-school pro­
grams. 

In 1981 Buffalo received $7.4 million in 
Federal desegregation funds, the most for 
each student of any system in the country. 
But that dropped to $950,000 the next year, 
with Reagan Administration budget cuts, 
and while the state has increased desegrega­
tion aid to Buffalo, it is still well below the 
1981level. 

APPEAL OF MAGNET SCHOOLS STARTS WITH 
THEIR VARIETY 

Variety has made the magnet schools 
work. Buffalo now has the largest public 
Montessori school in the country, and it has 
Traditional High, where there is mandatory 
nightly homework and a dress code <shirts 
with collars for boys, no earrings for boys, 
and no jogging suits for boys or girls). 

Nor did Buffalo limit its magnet schools 
to the academic elite. Admission to the Zoo 
School is by lottery; 70 percent of the zoo 
students are considered poor and get feder­
ally subsidized lunches. 

Officials took East High School, an all­
black inner-city school once considered 
among Buffalo's most troubled and spent $4 
million turning it into the Buffalo Vocation­
al-Technical Center, which today is an inte­
grated school with a long waiting list. 

When Denise O'Mara, a white high school 
junior from the Irish section of town, heard 
she would be riding a bus to Voc-Tech, she 
was delighted-it meant she had been ac­
cepted to the word-processing computer 
course she wanted so badly. She does notre­
member the time in the late 1970's when 
there were no whites in the school. 

But the principal, Bill Bennett, remem­
bers. "This will only continue if we can keep 
our equipment up to date," he said. "You 
can't update unless you have bread. Money 
is everything, everything is money." 

Judge Curtin remembers, too, and is 
openly critical of the Reagan Administra­
tion's recent attempts to block Federal 
funding for magnet programs. Last year 
Congress appropriated $225 million for 
magnet schools, but the money has not been 
allocated by the Federal Department of 
Education. 

Last week Senators Daniel Patrick Moyni­
han, a Democrat from New York, and Orrin 
G. Hatch, a Republican from Utah, led a bi­
partisan protest that helped to get the ap­
plication process for those funds going. But 
when the money will be available remains 

unclear, according to a spokesman for Sena­
tor Moynihan. 

"Of course it's discouraging," Judge 
Curtin said in an interview in his chambers. 
"It could be a terribly disastrous thing." 

The schools have been a bright spot for a 
city-New York State's second largest-that 
has had more than its share of troubles. 
Since the closing of the Bethlehem and Re­
public steel plants in the late 1970's, unem­
ployment has been high, and many of those 
who could afford to left the area. 

The population is 325,000 today, half what 
it was in the 1950's. And of the five largest 
cities in New York State, Buffalo has the 
highest percentage of people below the pov­
erty level-$10,610 in yearly income for a 
family of four. Even with the extra desegre­
gation aid, the spending for each pupil here 
is about 15 percent below the state average. 

"In a community like ours, we've had a 
number of setbacks," Judge Curtin said. 
"The one thing I'm convinced, the school 
system is much better than 10 years ago or 
20 years ago." 

SMALL VICTORIES WON IN SCHOOLS AND AT 
HOME 

It was the power of the magnet schools 
that converted Carol Holz from a leader of 
the South Buffalo Antibusers 10 yea.rs ago 
to an enthusiastic supporter of integration 
today. 

For the longest time, Mrs. Holz said, she 
had prayed to St. Jude-the Roman Catho­
lic patron saint of impossible causes-asking 
that her children never be bused out of 
their Irish working-class neighborhood. She 
and her husband, Dick, went to hundreds of 
meetings and promised trouble if their chil­
dren were bused into black innercity and 
East Side neighborhoods. 

And then one day several years ago, she 
said, one of her sons came home and told 
her about a new magnet school he wanted 
to attend. "It was devastating," Mrs. Holz 
said. "Here I was opposing busing, because I 
was trying to do what's best for my kids, 
and they were telling me something differ­
ent." 

In time, she said, she was willing to give 
the magnet schools a try, but she still had a 
problem: "My problem was, 'How will I tell 
Dick?'" 

The day she broke the news to her hus­
band, a steelworker, sitting right in the 
room with them, giving moral support, was 
the associate superintendent of schools, 
Joseph Murray. 

"Dick said, 'We'll try it, but if one thing 
happensn kids to read,'' said the principal, 
William Fairlie, "but as a result of them 
being here in the new pre-K program, we 
saw they were ready." 

Parents here can now go shopping for a 
school to suit their child's temperament. 
Nicole Skorka, a fifth grader, started at the 
Montessori school, where children are en­
couraged to develop at their own pace and 
to rove the halls freely and play on the 
floors. 

This was the wrong place for Nicole, and 
she was miserable. She has since transferred 
to Campus East, another magnet school, 
where discipline and basics are the law. 
"Oh, this school is good,'' Nicole said. "All 
you do is sit in your seat and work." 

Teachers, too, welcomed the magnet­
school program. Suddenly they were being 
asked to create new courses to attract stu­
dents. 

Joe Carden had first tried to set up an ad­
vanced computer-accounting program 22 
years ago, but not until the Buffalo Voc­
Tech magnet school opened five years ago 

did he get the go-ahead. "If it wasn't for in­
tegration,'' Mr. Card«m said, "I wouldn't 
have supplies, I wouldn't have equipment, I 
wouldn't have the mot:ivated students." 

In the first year of h.is business course, he 
now teaches what used to take two years. 

Like the students, teachers apply to 
schools that suit their philosophies. A 
mathematics teacher, Mark J. Walter, who 
likes a structured sett.ing, switched from a 
regular city high school to Buffalo Tradi­
tional five years ago. "I'm on safer ground 
here,'' he said, "just like the kids-they 
know what's expected and so do I." 

At Buffalo Traditional he advises the 
math team and engineering club. At his pre­
vious school he was not involved in after­
school clubs. 

None of this is to sny there are no prob­
lems. Though Buffalo has a higher propor­
tion of magnet schools than most places, 
many students and teachers still find that 
the magnet schools they want are filled. 
This year 10,000 students applied for 2,200 
openings. 

Teachers at nonma11:net schools complain 
that their schools 11uffer to make the 
magnet schools shinE!. "The magnet pro­
grams are the finest anywhere,'' said the 
president of the Buffalo teachers union, 
Philip Rumore, 

Many students wind up at city schools like 
Kensington High because they were not ac­
cepted into a magnet program. The school, 
which is two-thirds minority, has had diffi­
culty attracting whites. "Sometimes stu­
dents come here feeling they're the rejects," 
said Mary Grace Dem:u-se, a guidance direc­
tor. 

Also, since the Federal cuts, school leaders 
and the Mayor, James Griffin, have fought 
over appropriating extra money for integra­
tion. Two years ago ,Judge Curtin ordered 
the city to give the schools an extra $7 mil­
lion, and a request from school officials for 
$30 million more is before him. 

School officials and. the judge find that 
keeping the system ru.cially balanced takes 
constant tinkering. The judge's order says 
the schools must be between 30 and 65 per­
cent minority, and every year school offi­
cials add what they csJl "mini-magnet" pro­
grams to adjust the radal balance. 

"Pleased?" said Judge Curtin. "Yes, but 
the school system is like most things in life; 
it calls for attention all the time. People 
want instant results. :For heaven's sakes, it 
takes a while.'' 

Though he still hELS jurisdiction in the 
cSLSe, the judge hilLS not been yelled at by 
parents in a long tim•e. They used to go to 
his home, write him n<:>tes and phone him in 
the middle of the night. 

In the South Buffalo section, where the 
judge grew up, they called him the "little 
fool" for some time--he is not very tall. 
"But you don't hear that much any more, 
Mrs. Holz said. "I'd s:J.y people respect him 
now.'' 

OccSLSionally someone even thanks the 
judge. Once in a while school children invite 
him for a visit or send him a gift. The Fu­
tures Academy magnElt school, a career-ori­
ented program, gave him the key to the 
school. The children at Early Childhood 
Center 90 made a bri:l'ht yellow piggy bank 
for him. Both schoo1s, once all black, are 
now integrated. 

The judge said hE' found these school 
visits "a very moving E!Xperience.''e 
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FINANCING SUPERFUND 

e Mr. BENTSEN. Mr. President, the 
fear and ntisery posed by abandoned 
hazardous waste must be put to an 
end. There is widespread agreement in 
Congress and among the people of this 
Nation that we must respond to this 
issue aggressively and promptly. 

We all know that the Superfund 
must be expanded to do the job. Con­
gress must determine how to raise the 
needed revenues, and in doing this we 
must make our best effort to be fair. 

When the Superfund was first en­
acted, Congress chose to utilize the 
current feedstock tax approach. It 
was, frankly, the easy way out because 
of administrative convenience. 

The hope that most of the tax 
burden would be passed along the 
chain of production to the customer 
utilizing products made with these 
chentical feedstocks was a hope that 
failed. Estimates are that 12 compa­
nies pay 70 percent of the tax, and a 
substantial body of evidence exists 
that the feedstock tax has not been 
passed along. 

It is time we face the reality that 
hazardous waste disposal is a societal 
problem, not just an industry problem. 
We all benefit from products like plas­
tics and nylon, airplanes and autos, 
microchips and minicomputers, but 
each of these contributes to the waste 
problem. 

I recently thumbed through the list 
of 291 potentially responsible parties 
at the Stringfellow hazardous waste 
site in California. Sure, I found petro­
chentical and oil companies like Atlan­
tic Richfield on the list, but I also 
found Carrier, General Foods, Hughes 
Aircraft, Teledyne and others. I found 
plating companies and metal finishers 
and vacuum truck services. 

In short, the disposers at Stringfel­
low were a wide cross section of the 
national economy-dramatically dif­
ferent from the narrow base of the 
current Superfund tax. 

We must find an equitable tax base, 
but we are presented with difficult 
choices. We could turn to general reve­
nues. This is the easiest, most fre­
quently used revenue source when 
faced with societal problems. In the 
past, I have considered general reve­
nues as a fair option. But faced with 
$200 billion deficits, I cannot endorse 
such an approach today. 

We could increase the feedstock 
taxes, but even the current tax is not 
being passed on to consumers. More­
over, the American petrochemical in­
dustry which pays most of the feed­
stock tax is on the ropes. Sales and 
profits are weak despite the econontic 
recovery because the basic structure of 
the industry is being altered by subsi­
dized OPEC petrochemical production. 

A recent Congressional Research 
Service analysis gave this description 
of the industry: 

In sharp contrast to its rapid growth 
during the 1960s and 1970s, the U.S. petro­
chemical industry-especially producers of 
primary petrochemicals-has been in de­
cline during most of the period since 1979. 
Production, employment and operating 
rates were all notably lower in 1983 than in 
1979. Profits appear to be down substantial­
ly as well. At the same time, the share of 
the U.S. market accounted for by imports 
has grown markedly. 

To say that imports have grown 
markedly is an understatement. They 
have skyrocketed, cutting the petro­
chemical industry's net trade balance 
by nearly a quarter since 1980. Weak 
prices and profits are the predictable 
result. In product line after line, 
demand is up, but domestic prices and 
production are down. 

In ammonia, for example, demand is 
projected to rise 2 percent this year. 
Yet production will fall 5 percent as 
imports surge to 20 percent of 
demand. Since 1982, imports have 
nearly doubled, causing 40 percent of 
all U.S. ammonia plants to shut down. 

In urea, production this year is pro­
jected to fall more than 4 percent, 
with imports rising to 30 percent of 
the market. Since 1981, urea imports 
have increased 170 percent. 

In methanol, domestic production 
will decline an estimated 8 percent 
this year, resulting in our entire indus­
try operating at depression era 50 per­
cent capacity. Despite this, imports 
have increased seven fold since 1981 to 
command 15 percent of the market. 

Unemployment is rising across the 
entire industry. In the Golden Trian­
gle area of Texas, which includes 
Beaumont and Port Arthur, one in six 
petrochentical industry jobs have been 
lost since 1981. Nationally, 43,000 jobs 
in petrochemicals have been lost since 
1980. 

The high dollar is hurting domestic 
manufacturing in general. But manu­
facturing employment is down only 1 
percent since 1980-not 17 percent as 
in petrochemicals. The reason for this 
is simple: subsidized OPEC competi­
tion. OPEC nations are seeking to 
bypass the cartel's voluntary crude oil 
producing limits by moving from crude 
oil to petrochemicals. 

Eight years ago, OPEC began to seri­
ously limit each member's crude pro­
duction to prop up prices. The only 
way OPEC nations could sell more oil 
was to sell oil products-like ammonia 
and ethanol. The results have been 
breathtaking. 

The giant Saudi Arabia consortium 
Sabic is building 16 major new petro­
chemical plants in the Arabian Gulf 
and Red Sea. In 1984 and 1985, Sabic 
will have added over 5 percent to 
world ethylene capacity, even though 
excess capacity of 25 percent already 
exists. 

Under normal conditions, this new 
output would have nowhere to go. But 
these new plats are government con­
trolled. In Saudi Arabia, Libya, Nige-

ria, and Indonesia, the governments 
are ready, willing, and able to under­
cut existing prodm~ers and gain foot­
holds in foreign m~~rkets by supplying 
dirt cheap oil and gas feedstocks to 
their own plants. 

Texaco has found. that OPEC is pro­
viding crude to government-owned re­
finers at $2.50 PE~r barrel or more 
below world prices. We hear talk of 
the terribly effective Japanese target­
ing practices against U.S. semiconduc­
tors, TV's, and autos. OPEC wrote the 
book on government targeting-and 
they've taken aim a.t the U.S. market. 
No matter how effident their manage­
ment or new their plant, U.S. firms 
paying $2.50 per mcf or more for pe­
trochemical natural gas feedstocks 
cannot compete with brand new OPEC 
plants paying only l>O cents per mcf. 

The U.S. petrochemical industry and 
the jobs it produces are too important 
to this Nation to consider the possibili­
ty of an increased feedstock tax. The 
Congressional Research Service has 
evaluated the imp:3.ct of such an in­
crease, and I ask that the CRS report, 
"Proposed Superfund Tax Increases 
and the U.S. Petretchemical Industry: 
An Economic Analysis," be printed in 
the RECORD at the conclusion of these 
remarks. 

As this report shows, an increased 
feedstock tax would result in the fol­
lowing: 

Higher petrochemical costs and re­
duced sales. 

Reduced profits and possibly even 
losses for U.S. petrochemical produc­
ers. 

Further decline :in domestic output 
and employment. 

As the U.S. indw;try shrinks in size, 
imports will rise and foreign producers 
will be able to exploit the weak U.S. 
industry, and raise :prices. 

Production costs for the six major 
primary petrochemicals studied would 
increase 3 to 5 perc,~nt. 

These products Jrepresent about 60 
percent of all industry shipments in 
1984, and had a 1.24 percent pre-tax 
profit on sales. 

The CRS study :also examined who 
would pay the hig·her tax. The CRS 
study is unequivoeal in stating that 
the entire tax would be borne by pri­
mary producers and intermediate pe­
trochemical produeers, with chentical 
product consumers paying none of the 
increase: 

The domestic intennediate petrochemical 
industry wm bear the burden of the pro­
posed tax increases tl the extent that pri­
mary producers shift the tax forward. They 
would not be able to shift the higher costs 
forward to their buyers, who have the 
option of buying imported intennediate 
products. 

Since this report was published, 
most of the largest chemical producers 
have reported their first quarter earn­
ings, and it appears they average 26 
percent below last year. Among the 

' 
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firms with the highest sales totals, 
earnings declined across the board. 
This includes a decrease of 17 percent 
in net income at Dow Chemical, 34 
percent at Union Carbide, and 50 per­
cent at Monsanto. 

There are similar reports from diver­
sified manufacturers with large chemi­
cal sales components. Du Pont, which 
has the highest volume of chemical 
sales of any U.S. company, dropped 41 
percent in net earnings from the first 
quarter of 1984. 

Mr. President, an unfair burden on 
one segment of our society-one al­
ready suffering from foreign-subsi­
dized competition-is not the answer 
to financing the needed expansion in 
Superfund. 

A Superfund tax should have a ra­
tional relationship to the problem and 
to chemical product customers. It 
should be fair. It should not encourage 
companies to move their operations 
abroad, or hurt the ability of U.S. 
companies to compete abroad nor 
cause domestic unemployment to rise. 
Above all, it should be workable. 

I am drawn to the conclusion that a 
broad-based tax is the only workable 
answer. Several of my colleagues on 
the Finance Committee have proposed 
various ways to expand the tax base in 
an effort to reflect reality. Senator 
WALLOP and I have proposed what is 
essentially a tax on sales of manufac­
tured goods and raw materials from 
the point of production. 

Our Superfund excise tax would be 
passed through to customers, and this 
is fair. The simple fact is, chemicals 
find their way into almost all manu­
facturing processes and our proposal 
acknowledges that reality. 

Another goal is to avoid aggravating 
the disadvantages now facing domestic 
petrochemicals in competition with 
foreign government plants. A higher 
feedstock tax doesn't do this. Indeed, 
it will do OPEC's dirty work. A third 
goal is to avoid placing U.S. firms 
which use petrochemicals to produce 
other products at a competitive disad­
vantage. Under the present tax, for­
eign firms evade this tax by exporting 
synthetic fabric, for example, to the 
United States rather than the taxed 
chemicals themselves. The fabric 
enters this country at a price that does 
not reflect the tax paid by competing 
U.S. intermediate producers when 
they buy the chemicals. 

The proposal that Senator WALLOP 
and I have put together would solve 
the problem by applying the broad­
based Superfund tax to imports of all 
manufactured and produced products. 
Foreign firms would no longer have a 
price advantage over U.S. competitors. 
We would also exempt our exports 
from the tax, so they can compete 
abroad. 

One of the most serious problems 
with a tax of this type is to prevent 
cascading of tax liability when a prod-

uct moves through a chain of produc­
tion. We have inserted what we feel is 
a simple credit mechanism to solve 
this problem. Essentially, manufactur­
ers will pay tax on their sales, and re­
ceive a credit for the tax paid on their 
material imputs. They will not have to 
keep invoices or other records to show 
the tax paid. It will be enough to show 
the purchases of the inputs, which is 
already a requirement for income tax 
purposes. 

Another aspect of simplification in 
our proposal is that there are relative­
ly few exceptions to what constitutes 
manufacturing. We did build in some 
exceptions-including farmers, who 
typically have only scant inventory 
records-but in general we do not 
think it will be necessary to grant nu­
merous exemptions. 

The rate will be very low, perhaps 
less than 10 cents per $100 of sales, so 
that we can necessarily avoid making 
some of the fine distinctions that we 
perhaps would make if the tax were 
designed to raise large amounts of gen­
eral revenues. 

I think this proposal is fair, simple, 
and advantageous to U.S. companies 
competing is world markets. On bal­
ance, our choices are harsh and limit­
ed. A major role for general revenues 
is impractical. Increases in the feed­
stock tax are inequitable and unwise. 
Waste taxes could only play a minor 
role. 

The only real choice is development 
of a broad-based revenue source. 

At this point, a number of members 
of the Finance Committee are working 
to meld the best features from the 
broad-based tax bills that have been 
introduced. I anticipate that I will be 
fully supportive of the result, and I 
look forward to marking up the pro­
posal in the committee very soon. 

The report follows: 
[Report No. 85-81 El 

PROPOSED SUPERFUND TAX INCREASES AND THE 
U.S. PETROCHEMICAL INDUSTRY: AN Eco­
NOMIC ANALYSIS 

ABSTRACT 

This report analyzes the expected eco­
nomic impact of hypothesized large in­
creases in Superfund taxes on the U.S. pe­
trochemical industry. In general, it finds 
that the hypothesized tax increases would 
raise average production costs of six major 
primary petrochemicals by 3 to 5 percent, 
and that the resulting decline in industry 
profitabtltty in the long-run would lead to a 
reduction in output and employment and to 
an increase in prices. 

I. Introduction and summary 
A. Background 

On December 11, 1980, the Federal Gov­
ernment enacted the Comprehensive Envi­
ronmental Response, Compensation and Li­
ability Act of 1980 <CERCLA> 1 to authorize 

• Public Law 96-510. 

the expenditure of money for cleaning exist­
ing hazardous waste sites and to avert the 
threat of releasing new hazardous waste 
substances. This progr:un, also known as Su­
perfund, is largely financed by a system of 
excise taxes on 42 chemicals and on petrole­
um. In addition, a small proportion of the 
Superfund's revenues is appropriated from 
general tax revenues, and still smaller 
shares are obtained from other revenue 
sources. 

Unless the Act is extended, the tax-col­
lecting authority will expire at the end of 
fiscal year 1985. Various committees in the 
House and Senate are considering bills to 
extend and modify it. At this writing, two 
bills in the 99th Congress call for a large in­
crease in the size of the Superfund, to be ft. 
nanced mainly by much higher taxes on the 
chemicals and petrol·eum covered by the 
present law. S. 51 <Stafford) would expand 
the Superfund program from $1.6 billion 
<over the five-year P·~riod> to $7.5 billion 
<over the five-year per:iod>. H.R. 2022 <Sikor­
ski) would expand to $11.7 billion over a 
similar period. The latter is similar in dollar 
magnitude to H.R. 5640 passed by the 
House, but not the Senate, in the 98th Con­
gress.2 

B. Purpose and scope of report 
The purpose of this report is to analyze 

the economic impact of large increases in 
Superfund taxes on the U.S. petrochemical 
industry. Section I.A. reviews the present 
structure of Superfund taxation and I.B. de­
scribes in greater detail than above, the pro­
posed expansion of such taxation under 
H.R. 5640 as approved by the House in the 
98th Congress. H.R. !;640 was selected be­
cause it provides for lnrge tax increases and 
because a comparable bill had not been in­
troduced in the 99th Congress until the 
analysis was nearly complete. 

Section II describes the role of petrochem­
icals in the economy and recent industry 
trends. Section III addresses some of the 
economic issues, such as where the burden 
of the proposed tax increases is likely to 
fall, the potential effects on the industry's 
profitabtltty and size, and the potential ef­
fects on the abtltty of the U.S. petrochemi­
cal industry to compete against foreign pro­
ducers. The analysis focuses mainly on pro­
ducers of six major primary petrochemicals. 
To the extent that other proposals are simi­
lar to H.R. 5640, the analysis probably will 
apply to those proposals as well. 

The report concerns itself only with the 
tax provisions of the existing Superfund 
program reauthorization as passed by the 
House in the 98th Cor.1gress. There is no dis· 
cussion of the expenditure side of the Su­
perfund program, of the goals or objectives 
of the program, or of environmental policy 
in general. 

C. Summary of findings 
A previous CRS study on the effects of 

present Superfund ta:cation on petrochemi­
cals found that the tax rates are too low to 

a It should be noted that a variety of funding op­
tions are being considered in the present debate: 
The Reagan Administration proposed a 5-year reau­
thorization which would raise $5.3 blllion in part 
from a new waste-end tax; S. 51, introduced by Sen­
ator Stafford, is a $7.fi btllion reauthorization 
which proposes a new waste-end tax, increased pe­
troleum and feedstock taxes, and a surtax on corpo­
rate income; some industry proposals call for a 
value-added tax on manufacturing; Senator Brad­
ley's S. 596 which provides for a continuation of 
present taxes would continue present taxes and 
impose taxes on hazardous wastes and on net re­
ceipts of corporations. 
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explain the recent poor industry perform­
ance relative to the long-term trend before 
the 1980s. 3 Tax increases of the size pro­
posed in H.R. 5640 (98th Congress), howev­
er, would probably have a noticeable effect 
on the industry. 

In general, we find that the proposed tax 
rates would raise the production costs of six 
major primary petrochemicals by 3 to 5 per­
cent, and that the resulting decline in indus­
try profitability in the long run would lead 
to a reduction in output and employment 
and to an increase in prices of primary pet­
rochemicals. 
It is difficult to estimate the magnitude of 

these impacts and the distribution of the ef­
fects upon different parts of the industry; 
and it is uncertain as to what would be the 
path of adjustment to the ultimate long­
term outcome. The general long term re­
sults would depend mainly upon assump­
tions concerning the price elasticities of 
supply and demand for the primary chemi­
cals. The short and medium term results 
would depend upon consumptions concern­
ing industry structure, and the responses to 
the tax by the various buyers and sellers in 
the petrochemical market. 

In the short run, domestic primary petro­
chemical producers and foreign suppliers 
probably would raise prices at least to some 
extent to cover the increase in costs repre­
sented by the proposed tax boosts. <a> Profit 
margins of domestic producers may not be 
large enough to absorb the proposed tax in­
crease. (b) Imported products would also be 
faced with potential large decreases in prof­
its. (c) The domestic intermediate petro­
chemical industry <users of the primary 
products> is composed of more firms and, 
therefore, may be more competitive than 
the primary petrochemical industry. 
Demand for and production of primary pet­
rochemicals would decrease. 
It is alternatively possible in the short 

run, but not likely, that <a> domestic pro­
ducers individually will not raise prices in 
fear that other domestic producers and for­
eign suppliers will not follow suit, and (b), if 
foreign producers have wider profit margins 
than their domestic counterparts, the 
former would absorb much or all of the tax 
increase and raise prices very little or not at 
all. Depending upon domestic producers' 
profit margins, this could result in large op­
erating losses in the short run. 

In either short-run scenario, the long-run 
effect would be that the drop in profits <or 
incurrence or losses) would reduce <or elimi­
nate> the rate of return to capital, and re­
sources would leave the U.S. primary petro­
chemical industry. Domestic industry 
output and employment would decrease. 
And, aside from the direct effects of the tax 
increase, a smaller U.S. industry and greater 
demand for foreign products would tend to 
result in higher prices and more imports. 

The domestic intermediate petrochemical 
industry will bear the burden of the pro­
posed tax increases to the extent that pri­
mary producers shift the tax forward. They 
would not be able to shift the higher costs 
forward to their buyers, who have the 
option of buying imported intermediate 
products <which would be subject to Super­
fund taxes under H.R. 5640). 

Because H.R. 5640 would increase Super­
fund taxes on crude oil, the U.S. petroleum 

3 U.S. Library of Congress. Congressional Re­
search Service. U.S. Primary Petrochemicals: The 
Superfund Taxes and Other Factors Shaping 
Recent Trends in Supply and Demand. Report No. 
84-704E, by Bernard A. Gelb and Gary L. Guen­
ther. Washington. 1984. 

refining industry, too, would experience in­
creases in production costs. Moreover, the 
several intergrated oil companies <with pe­
troleum refining divisions) that also 
produce taxable primary petrochemicals 
would be subject to higher Superfund tax­
ation on the costs of both their inputs 
<crude oil) and on some of their outputs of 
primary petrochemicals. Given the present 
low profitability of the refinery industry in 
the United States, and the competitive 
nature of the world oil market, this may 
produce additional hardships. Some of these 
problems may spill over to oil producers. 

In general, the findings of our analysis 
imply that part of the cost of cleaning up 
the environment consists of the economic 
costs of reduced industry profits, output, 
and employment. These costs should be part 
of the debate over environmental policy. 

II. Present law and proposed changes 
A. The 1980 act 

The present Superfund program is funded 
largely by a system of excise taxes on 42 
chemical substances and crude oil. In fiscal 
year 1983, the revenues generated by these 
taxes-$230 million-accounted for about 70 
percent of total receipts of the Superfund 
program. In addition, Superfund monies 
came from general revenues <about 12 per­
cent in Fiscal Year 1982), interest income 
<about 18 percent in FY 1982), and a tax on 
hazardous wastes received by a qualified dis­
posal facility <about two percent in 1982). 
Authority to collect the taxes expires on 
September 30, 1985. 

1. The Chemical Taxes: 
The 1980 Act imposes a system of excise 

taxes on designated chemical substances, 
produced or used domestically, that are con­
sidered to be hazardous or <even if the tax­
able chemical is not inherently hazardous) 
that may be used in any production process 
that results in hazardous waste products. 
These taxes-often referred to as the feed­
stock taxes-are imposed on the use or on 
the sale of the designated chemicals. Thus, 
a substance need not be sold to be taxed. 
Where a taxable substance is used as an 
input into the production of another tax­
able substance, the amount of tax on the 
input substance is credited against the tax 
on the output substance. Imports are also 
subject to the tax, and there is, under 
present law, no rebate of the tax on exports. 

Twelve primary petrochemicals and 30 in­
organic chemicals constitute the designated 
chemical substances. 4 The rate of taxation 
is relatively low, ranging from 22 cents per 
ton for potassium hydroxide <an inorganic 
chemical) to $4.87 per ton on ten of the pe­
trochemicals. 

Under certain conditions, the designated 
substances may be exempt from the Super­
fund tax. The five following categories of 
chemicals are exempted because of their 
particular origin and/or purpose. <Some of 
the exemptions were added by the Deficit 
Reduction Act of 1984.)5 

Chemical substances derived from coal; 
Certain chemicals used as fuels or used in 

the manufacture of motor fuel, diesel fuel, 
aviation fuel, or jet fuel <this applies to all 
of the petrochemicals except ammonia>; 

Chemicals used to produce fertilizer <in­
cludes ammonia, methane used to produce 
ammonia, nitric acid and sulfuric acid); 

• The Indicated 12 petrochemicals includes ammo­
nia, virtually all of which Is produced from natural 
gas. The 1980 Act follows usual practice and lists 
ammonia among the inorganlcs, because It contains 
no carbon. 

• P.L. 98-369. 

Sulfuric acid that is · a byproduct of air 
pollution control equipment; 

Certain substances that may be produced 
as temporary byproduets of a metal refining 
process and may be incidental to that proc­
ess, as long as they a.re not removed <this 
applies to lead oxide, ~:inc sulfate, zinc chlo­
ride, cupric oxide, cupJrous oxide, and cupric 
sulfate). 

2. The Petroleum Tax: 
The second Superfw1d excise tax is a rela­

tively minor tax of 0.79 cents <$.0079) on 
each barrel of crude oil received by a domes­
tic refiner and on each barrel of petroleum 
products imported into the United States. 
In the case of domestic crude oil, the tax is 
imposed on the operation of the refinery 
that is receiving the oil. In the case of im­
ported petroleum products, the tax is im­
posed on the person b:ringing the product<s> 
into the country. In situations where the 
crude oil is used or exported before the tax 
is imposed, the tax is levied on the user or 
exporter of the oil. 

Taxable crude oil includes crude oil con­
densates and natural gasoline, nearly all of 
which is extracted from natural gas. Tax­
able imported petroleum products are de­
fined as any hydrocarbon product derived 
from crude oil or natwral gasoline that is im­
ported in liquid form lnto the United States 
<this includes crude oil, oil condensate, nat­
ural and refined gasoline, and other prod­
ucts refined from crude om. 

There are several cntegories of hydrocar­
bon liquids that are explicitly exempted 
from the petroleum tax or, through omis­
sion in the statute, not subject to the tax: 

Crude oil used to E!Xtract oil or natural 
gas, such as an injectant in a tertiary recov­
ery process, on the premises where the 
crude oil was produced; 

Natural gas liquids other than natural 
gasoline; 

Synthetically produced oil such as oil 
from shale rock, tar sands, biomass, and 
coal; 

Refined petroleum products that were 
produced in U.S. refineries. 

3. Tax at Waste Disposal Facilities: 
CERCLA also imposes a tax <effective Oc­

tober 1, 1983) of $2.13 per ton on hazardous 
wastes delivered to a permitted waste dis­
posal facility. The revenues from this tax fi­
nance the Post-Clo:;ure Liability Trust 
Fund. The Fund assumes the liability of 
hazardous waste disposal facilities when 
they have been closed <in accordance with 
regulations) and have been monitored for 
up to five years to show there is no substan­
tial likelihood of release of hazardous sub­
stances. 

B. The House-passed bill <H.R. 5640, 98th 
CongTess> 

H.R. 5640 was a comprehensive Superfund 
reauthorization and :reform bill. It would 
have increased tax raLtes and widened the 
scope of Superfund excise taxes, strength­
ened Federal enforcement and encourage­
ment of pollution control activities in a vari­
ety of ways, and enhanced Federal ability to 
respond to hazardous waste occwrrences and 
to assist victims of such occurrences. 

1. The Chemical Tax: 
The House-passed bill would have 

changed the taxes on chemicals in several 
ways. First, the number of substances sub­
ject to a Superfund tax would have been ex­
panded from 42 to 56, with most of the addi­
tions coming from the inclusion of some 
coal-derived chemicals and of several ele­
mental metals and metal compounds not 
previously taxable. One inorganic chemi-
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cal-lead oxide-would have been deleted 
from the list of chemicals that are presently 
subject to tax. 

Second, the bill would have increased the 
chemical taxes several fold: in some cases, 
all at once in 1985, in other cases, by vary­
ing increments to be phased in over a five­
year period. The tax rates would increase 
further if a waste-end tax is not enacted. 
For example, the highest present tax rate is 
$4.87 per ton <which applies to 10 of the 12 
petrochemicals.) Under H.R. 5640, the high­
est rate would have increased to $30 per ton 
with a waste-end tax and to $35 per ton 
without a waste-end tax. 

Third, the amounts of tax imposed would 
have been subject to an inflation adjust­
ment in each year. The tax payable on each 
chemical in a given calendar year would 
have been adjusted by any percent increase 
in the producer price index for basic organic 
chemical or basic inorganic chemicals <as 
appropriate> between 1984 and the average 
for the 12 months ending on September 30 
of the previous calendar year. No provision 
was made for adjusting the tax for price de­
creases. 

Fourth, the bill would make several other 
changes regarding exemptions from the 
chemical taxes. Perhaps most important, ex­
ports of otherwise taxable substances would 
be exempt, and the blanket exemption of 
coal-derived chemicals would be removed. 

In nearly all cases, the changes would 
have become effective January 1, 1985; the 
bill did not specify a termination date for 
the chemical taxes. 

2. The Petroleum Tax: 
H.R. 5640 would have increased the tax on 

petroleum from 0.79 cents per barrel to 7.86 
cents per barrel, effective January 1, 1985. 
If a waste-end tax were not enacted before 
July 1, 1986, the tax on petroleum would 
have been increased to 9.65 cents per barrel 
on January 1, 1987. This tax <at either level> 
would remain in effect through September 
30, 1990. No change would have been made 
in the categories of petroleum subject to the 
tax. 

3. Proposed Waste-End Tax: 
In effect, H.R. 5640 envisioned but did not 

mandate a waste-end tax. The bill would re­
quire the Secretary of the Treasury, in con­
sultation with the Environmental Protec­
tion Agency and the International Trade 
Commission, to study various proposals for 
such a tax and their probable trade and 
other economic effects in order to develop a 
proposal for an excise tax on the disposal of 
hazardous substances. That proposal was to 
be designed to discourage, with maximum 
administrative feasibility, the disposal of 
hazardous wastes in environmentally un­
sound ways. 

A report on the study and a legislative 
proposal for a Federal waste-end tax would 
have been submitted to Congress no later 
than April1, 1985. 

H.R. 5640 also would have repealed the 
present tax on disposal of hazardous waste 
through licensed facilities and the Post-Clo­
sure Liability Trust Fund, into which the 
waste-disposal taxes were deposited. 
IV. Background on petrochemicals and the 

effects of present su.perfu.nd taxes 
As their name implies, petrochemicals are 

derived from petroleum and natural gas, in 
the form of petroleum liquids, natural gas 
liquids, and gases. Four chemicals that are 
identical in structure to four primary petro­
chemicals <benzene, naphthalene, toluene, 
and xylene> are also derived from coal tar 
and tar crudes, but in relatively small quan· 
titles. They constitute the materials from 

which plastics, synthetic fibers, synthetic 
rubber, most fertilizers and pesticides, nu­
merous drugs, and many other products are 
made. 

Primary petrochemicals are the initial 
direct chemical derivatives of those hydro­
carbons. They are further processed into in­
termediate petrochemicals; these, in turn, 
are processed into petrochemical products, 
which are sold to a wide range of industries 
for further processing and incorporation 
into products for industrial, commercial, or 
household use. Industry, agriculture, and 
commerce use petroleum-derived items such 
as surfactants, pesticides, and detergents. 
Ultimately, petrochemicals are used, direct­
ly and indirectly, in the production of a 
large number of durable and nondurable 
consumer goods ranging from food, bever­
age containers, and cosmetics, to automo­
biles, home appliances, and furniture. 

In 1984, U.S. production of primary petro­
chemicals totalled about 120 billion pounds; 
and, "true" petrochemicals accounted for 99 
percent of U.S. output of primary petro­
chemicals plus their coal-derived counter­
parts. 

During the two decades before 1979, pro­
duction of petrochemicals by U.S. producers 
rose rapidly, as the ultimate products de­
rived from petrochemicals replaced natural 
materials such as cotton, wood, rubber, 
metals, soap, manure, and natural solvents. 
The economic competitiveness of petro­
chemicals was enhanced by rapid technolog­
ical advances in production processes and by 
stable prices of feedstocks and fuel. Produc­
tion by the Industrial Organic Chemicals 
Industry-the industry that produces all 
primary and most intermediate petrochemi­
cals-increased at an average annual rate of 
10 percent between 1954 and 1967, and 7 
percent between 1967 and 1979. 

In sharp contrast to its rapid growth 
during the 1960s and 1970s, the U.S. petro­
chemical industry-especially producers of 
primary petrochemicals-has been in de­
cline during most of the period since 1979. 
Production, employment, and operating 
rates were all notably lower in 1983 than in 
1979. Profits appear to be down substantial­
ly as well. At the same time, the share of 
the U.S. market accounted for by imports 
has grown markedly. 

Several major factors underlie this de­
cline, according to a recent CRS analysis. 6 

While the imposition of Superfund excise 
taxes on chemicals and petroleum about the 
time when the industry began to have diffi­
culties did not help the industry, the tax 
levels are low enough so that their affects 
probably were very small compared with the 
other negative factors. Moreover, the Eco­
nomic Recovery Tax Act of 1981 <P.L 97-34) 
substantially reduced the burden of corpo­
rate income taxes on U.S. corporations, in­
cluding the petrochemical industry. 

A recent study by the Environmental Pro­
tection Agency makes similar findings con­
cerning the trade effect of present Super­
fund taxes: "Global recession, decontrol of 
U.S. crude oil prices, changes in exchange 
rates, and increase in foreign chemical pro­
duction capacity overwhelm any potential 
effects of the excise taxes imposed by 
CERCLA on the U.S. balance of trade." 6 

• See U.S. Library of Congress. Congressional Re· 
search Service. U.S. Primary Petrochemicals; The 
Superfund Taxes and Other Factors Shaping 
Recent Trends In Supply and Demand. Report No. 
84-704E by Bernard A. Gelb and Gary L. Guenther, 
August 30, 1984. Washington, 1984. 

• U .S. Environmental Protection Agency. Impact 
of the CERCLA Tax on the Nation's Balance of 

The study concluded that the effect of the 
law's excise tax on t.he trade deficit was 
probably not significEmt because both im­
ported and domestically produced feedstock 
are taxed. 

IV. Economic Analysis 
A. Focus of the Analysis 

This analysis focuse::; on six of the twelve 
primary petrochemicals that are subject to 
Superfund taxes, and on the producers of 
those substances. The six petrochemicals­
benzene, butadiene, ethylene, propylene, 
toluene, and xylene-accounted for about 60 
percent of U.S. production of primary petro­
chemicals in 1984. Between June 1981 and 
September 1982, 89 percent of Superfund 
tax receipts from pr:imary petrochemicals 
and about 60 percent of all Superfund tax 
receipts were accounted for by the six 
chemicals. 

Existing law imposes exactly the same ab­
solute tax on each of the six substance: 
$4.87 per ton. 7 We hiLve assumed that the 
tax for each of the chemicals rises from the 
present level to those .specified by H.R. 5640 
for 1987 and 1990, w1der a scenario of no 
waste-end tax <table 1 >. H.R. 5640 contained 
two sets of tax schedules that would raise 
the taxes, in step fashion, over five years, to 
as high as $26.11 per 1;on. <One set assumed 
eventual imposition oJf a waste-end tax; the 
other did not.) The rates of change and 
amounts were completely different for each 
of the six substances. With only one excep­
tion <among the six>, taxes per ton would be 
higher in every year b1 the scenario with no 
waste-end tax. It should be noted that, also 
with one exception, the tax amounts for 
1990 under the no waste-end tax case are 
one/third higher than those for 1987. 

Economic analysis of the impact of the 
hypothesized Superflmd tax increase re­
quires knowledge of the prices of the com­
modities. We have estimated average cur­
rent prices for each l)f the six substances, 
largely on the basis of price data made 
available to CRS by Chemical Marketing 
Associates, Inc. <Houston, Texas). These, 
also, are shown in tabJe 1. 

B. Questions of mell'ket structure and 
behnvior 

The economic effects of increases in Su­
perfund taxes on the U.S. petrochemical in­
dustry would depend upon the structure of 
the primary petrochemical industry, the 
role of foreign suppllers <also sellers), and 
the structure of the iintermediate chemical 
industry <the buyers>. Additionally, the eco­
nomic effects would depend on the type of 
competitive behavior of the sellers and 
buyers, and on the relative reaction of each 
to tax increases. Analysis is complicated, 
particularly in the shc1rt run, by uncertainty 
as to what analytical framework <in terms 
of market structure and seller and buyer be­
havior> would be appNpriate. 

The structure of the U.S. primary petro­
chemical industry seems to be characterized 
by relatively few producers of a homogene­
ous product. Producers tend to be large 
chemical companies or major integrated oil 
companies. In the cases of benzene and eth­
ylene, for example, the largest ten produc­
ers account for 63 percent and 77 percent, 
respectively, of total U.S. production capac­
ity for the two substances. The top four pro­
ducers account for 30 percent and 42 per-

Trade, CERCLA Sec. 301CA><l><F>. December 1984. 
Washington, 1984. 

• Comprehensive Environmental Response, Com· 
pensation, and Liability Act of 1980 <P.L. 96-510> 
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cent of the respective capacity totals. <See 
table 2.) 

An industry with such a structure often is 
characterized by interdependence among 
firms, where each firm's pricing and other 
decisions tend to depend upon how the firm 
anticipates its competitors will react. Ac­
cordingly, the economic effects of expanded 
Superfund taxation would depend upon how 
the various producers would react to the 
higher taxes and what they believe would 
be the reaction of their competitors includ­
ing foreign competitors. 

If there is such interdependence, prices 
tend to be more stable than they would be 
otherwise under pressure of cost increases. 8 

Sellers fear that a price increase on their 
part will not be adopted by competitors, 
which would result in the price-booster 
losing market share. Thus, competitors view 
market share as an important goal in itself, 
and are willing to reduce profit margins to 
maintain or increase their share. Other 
things being equal, this kind of competitive 
behavior makes it unlikely that the compa­
nies will attempt to raise their prices (in 
order to shift some or all of a tax increase 
to the buyers. This "model" is appropriate if 
production costs do not vary widely among 
the various sellers. 

It is not clear from movements in the 
prices of the six petrochemicals over the 
last five years that there has recently been 
or is now interdependence among sellers in 
the U.S. primary petrochemical market. 
Prices of the six substances have fluctuated 
considerably since early 1979. For example, 
the price of benzene increased about 25 per­
cent between the third quarter of 1980 and 
the second quarter of 1981; and the price of 
ethylene fell 30 percent between June 1984 
and March 1985. These observations are 
based on <a> monthly and quarterly average 
transaction prices of U.S. producers for 1980 
through early 1985, made available to CRS 
by Chemical Marketing Associates, Inc. 
<Houston, Texas>, and <b> monthly producer 
price indexes completed by the U.S. Bureau 
of Labor Statistics. & 

These fluctuations may not necessarily 
rule out a condition of interdependence, 
however. First, it is common for the prices 
of homogeneous, commodity-type products 
such as primary petrochemicals to vary 
widely over phases of the business cycle; 
and the chemical industry experienced two 
recessions and recoveries during this period. 
Second, prices of crude oil and natural gas­
the raw materials of these products-in­
creased very steeply and, in the case of oil, 
then declined significantly. 

Third, because some of these products are 
co-products or by-products in the process of 
producing others, swings in demand for the 
primarily intended product and in its pro­
duction can result in shortfalls or excess 
supplies of co-products for which there are 
no similar swings in demand. Other things 
being equal, the shortfalls, or surpluses, will 
tend to raise, or reduce, prices of the co­
products. Fourth, there may be an interde­
pendence among domestic producers only, 
with foreign suppliers tending to set prices 
below what domestic producers would 
charge. 

The circumstances described in the fourth 
item may well describe the situation now, al-

8 An excise tax on a producer is essentially equiva­
lent to an increase in production costs. 

8 Chemical Marketing Associates provided con­
tract prices for all six chemicals, except toluene, 
where spot prices were provided. The Bureau of 
Labor Statistics does not compile a price Index for 
xylene. 

though not uniformly for all six products. 
There is an indication that import prices are 
lower than domestic producers' prices for 4 
of the 6 primary petrochemical sub­
stances.10 Where foreign suppliers are 
charging prices lower than what domestic 
producers would charge, the latter-assum­
ing they still pursue the same corporate 
goals-must keep prices as low as possible to 
avoid losing still more market share. There 
is nothing inherent in this situation, howev­
er, that predicts the reaction of foreign sup­
pliers when a large tax increase is imposed. 

Returning to the industry structure de­
scribed initially, one can very reasonably 
also infer a mode of behavior different from 
that developed above. Other things being 
equal, a relatively small number of produc­
ers under cost pressure may well be able to 
raise prices. For example, producers of ben­
zene were able to boost prices about 30 per­
cent between 1979 and 1980 to cover <at 
least partly) the increase in the cost of 
crude oil even though production <and pre­
sumably demand> dropped about 25 percent. 
Over the same period, prices of propylene 
rose even faster <55 percent> in the face of a 
smaller drop in output <4 percent). 

Domestic producers' ability to raise prices 
would be eased by the nature of demand for 
their products. Buyers, intermediate petro­
chemical producers, far outnumber the sell­
ers, and thus constitute a more competitive 
industry than the primary petrochemical in­
dustry. In addition, substitution possibilities 
for primary petrochemicals are technologi­
cally limited in some cases, at least in the 
short run; demand for these substances is 
therefore likely to be price inelastic. 

Finally, because imported primary petro­
chemicals would also be subject to tax in­
creases under H.R. 5640, foreign producers 
selling in the U.S. market would have an in­
centive to increase prices, and would do so 
roughly to the extent that U.S. producers 
raise their prices. 11 Those foreign producers 
who, because of lower production costs or 
pressure of low capacity utilization under­
sell U.S. producers, presumably would not 
increase prices so far as to close the gap. It 
is possible that foreign producers would 
absorb the hypothesized increase in tax 
rates; this action would imply a decision to 
expand market share instead of maximizing 
profits <or minimizing losses> in at least the 
short run, if not longer. 

In general, any reaction of U.S. primary 
producers to hypothesized Superfund tax 
increases would take into account the ab­
sence of Superfund taxes abroad, and the 
option of domestic as well as foreign pur­
chasers of primary and of derived products 
to buy, at almost any point in the chain of 
production, such products made abroad 
from non-taxed feedstocks. Assuming that 
U.S. exports of the six primary substances 
would not be subject to the tax increase, the 
tax increase would not disadvantage U.S. 
products in export markets.1 z 

10 Average prices of imports were derived by di­
viding the total value by total quantity of imports 
for each of the products. Average domestic prices 
were calculated from the data provided by Chemi­
cal Marketing Associates, Inc. 

11 This does not Imply that U.S. producers would 
be the first to Increase prices. 

12 Under H.R. 5640 as passed by the House, ex­
ports are exempted and rebates would be given for 
Superfund taxes paid on products eventually ex­
ported. 

In summary, there are at least a few re­
sponses to the hypothetical Superfund tax 
increases in the short run that one can rea­
sonably expect; and there appears to be no 
preponderance of evidence that one is more 
likely than another. In addition, it is impor­
tant to note that foreilm suppliers, although 
free from Superfund t:uation on production 
sold abroad <but not in the U.S.), and in 
some cases beneficiari·es of lower ra~ mate­
rial costs, are nevertheless subject to basi­
cally the same economic forces and con­
straints as domestic producers. 

Because it is uncerta.in as to how U.S. pro­
ducers and foreign suppliers would react in 
the short run, we pres,~nt and analyze below 
two alternative behavioral "Scenarios" that 
more or less bracket. the range of most 
likely behavioral combinations. They should 
not be regarded as the two most likely out­
comes. 

C. Impact on prim:a.ry petrochemical 
producers 

1. Scenario 1-Tax Absorbed by Producers 
in Short Run: 

In this scenario of the industry and 
market, domestic producers are assumed to 
be "interdependent", as described in the 
previous section. Forel gn suppliers are tend­
ing to charge lower prices than domestic 
producers, further deterring domestic pro­
ducers from attempting to raise prices in 
order to pass forward all or part of the tax 
increase. It is assumed that foreign suppli­
ers also do not attempt to increase prices. 

To estimate the impact of the hypoth­
esized increases in Superfund taxes on in­
dustry production, prllfits, and other oper­
ational aspects, we have followed a standard 
economic model that incorporates the rela­
tionship among costs, production levels, and 
profits. As seen in table 3, the hypothesized 
tax increases would, i:n the short run, raise 
estimated variable production costs <ex­
cludes depreciation, amortization, and over­
head) of the six sub~;tances in 1987 by as 
little as 2.1 percent and as much as 6.6 per­
cent. The corresponding increases for 1990 
would be 3.4 percent and 7.0 percent. 13 
<These percent increases in costs would be 
higher if prices decliilte. H.R. 5640 provides 
for adjusting the tu: amounts in case of 
price increases, but nClt for price decreases.> 

With prices unchan~~ed under this Scenar­
io, the quantities demanded for the six 
products would not ehange <other things 
being equal>, but industry profits would de­
cline by the full amount of the increase. As­
suming production at the 1984 level is the 
amount used or sold domestically, annual 
industry profits on the six products would 
decrease by about $400 million, or 4.4 per­
cent of sales, if the hypothesized 1987 tax 
level is fully absorbed. The corresponding 
decrease for the 1990 tax level would be 
about $630 million, or 5.6 percent of sales. 
In 1981 through 1983, before-tax profits on 
the six products averaged about 1.24 per­
cent of sales for 26 companies that are large 
producers of those products according to a 
survey by Price Wat4~rhouse. 14 Since that 

u As discussed earlier, a per-unit excise tax is 
considered as an increase in the cost of production. 
The cost concept measured here 1s average variable 
cost. Analytically, the cor:rect procedure 1s to deter­
mine the percentage of <:hange In marginal costs. 
Data on marginal costs fo:r each substance 1s not, to 
our knowledge, publicly available. 

14 Price Waterhouse, A Comparison of Sales to 
Earnings Ratios for Chemical Companies for Their 
Overall Sales and Sales of Products Subject to 
CERCLA Taxes <March 1.5, 1985>. The survey was 
commissioned by the Chc!mical Manufacturers As· 
soclation. 
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period, volume produced and sold has in­
creased 115 and raw material costs have 
fallen, 1 e but product prices have fallen as 
well. 

Profit margins probably have widened 
somewhat since 1981-1983. But it is clear 
that the hypothesized Superfund tax in­
creases could still generate industry losses. 

Such substantial declines in profits are 
not likely to affect production levels in the 
short-run. But in the long-run, assuming 
production costs cannot be reduced else­
where, capital resources would leave the do­
mestic industry, since the rate of return 
after taxes would be lower than in other in­
dustries. The result would be reduced indus­
try output and employment. 

These long run effects would spill over 
onto other sectors; the decline in demand 
for oil and natural gas would affect oil and 
gas production. As the primary petrochemi­
cal industry contracts, prices to secondary 
users would increase as demand fell. Hence, 
even if producers absorbed the tax in the 
short run, in the long run, prices would still 
rise until equilibrium was restored. 

Effects on Imports and Exports.-With ev­
eryone's prices unchanged, the share of the 
domestic market for the six primary petro­
chemicals accounted for by imported prod­
ucts would be maintained in the short run. 

In the long run, shrinkage in the U.S. in­
dustry as a result of low profitability would 
lead to lower domestic output and a smaller 
share of the U.S. market. Foreign suppliers 
presumably would be absorbing the tax in­
crease on only part of their production, and 
would not experience as sharp a drop in 
overall profitability as U.S. producers. As­
suming no change in the total quantity sold 
in the market, the quantity of imports 
would increase. 

Assuming exports of the six substances 
would be exempt from the hypothesized tax 
increases (as under H.R. 5640), U.S.-pro­
duced primary petrochemicals would not be 
at a competitive disadvantage in foreign 
markets. Sharply-reduced profitability on 
domestic sales, however, may well affect the 
ability of U.S. producers to compete world­
wide. Also exports would decline to the 
extent that U.S. producers would relocate to 
foreign countries and focus on foreign mar­
kets. 

2. Scenario 2-Tax Passed on by Produc­
ers: 

Partly because of the severity of the po­
tential impact on domestic primary produc­
ers under scenario 1, there are reasons to 
believe that domestic primary petrochemi­
cal producers will strive very hard, and 
probably would be able to shift forward part 
of the tax increase. <a> Profit levels of do­
mestic producers may not be large enough 
to absorb the proposed tax increase. <b> Im­
ported products would also be subject to the 
tax increases, and foreign suppliers would 
be faced with potential large decreases in 
profits. <c> The domestic intermediate petro­
chemical industry <users of the primary 
products) is composed of more firms and, 
therefore, probably is more competitive 
than the primary petrochemical industry. 
(d) As recently as the second oil price shock, 
domestic primary petrochemical producers 
were able to pass forward at least part of 
the large increase in costs through sharply 
increased prices. 

Here, the price elasticity of demand as 
well as supply is a crucial element. Since 

'" Relatively small changes in production affect 
profitability by much larger relative amounts. 

10 Acquisition costs of crude oil currently average 
about 15 percent the average level for 1981-1983. 

there is little evidence as to what those elas­
ticities are, we have used two assumptions 
for each: -0.3 and -2.0 for demand; and 
+ 1.0 and + 8.5 for supply. 

The results derived from the extreme al­
ternative world where all the tax is passed 
forward-will differ from that in which all 
the tax is absorbed by at most 50 percent, 
according to established economic theory. 11 

While intended to be illustrative, these 
figures are based on both empirical and the­
oretical evidence. Regarding demand price 
elasticity, one recent study postulates a 
price elasticity of demand for four primary 
petrochemicals of from -0.14 to -0.53. 18 

Regarding, supply price elasticity, the 
same study referred to above includes a 
supply price elasticity for propylene of 
+8.5. 1 11 Because we were unable to find 
other supply price elasticities, it is difficult 
to know how well + 8.5 approximates the 
actual elasticity. Estimated supply price 
elasticities for other industries, however, are 
generally much lower. Because of the great­
er uncertainty, we have set a wider range 
for supply price elasticity than for demand 
price elasticity. 

Table 4 shows the effects under scenario 
2. If the supply price elasticity is + 1.0 and 
the demand price elasticity is - 2.0, prices of 
the six primary petrochemicals would rise, 
on average, 1.1 percent under 1987 proposed 
tax levels; the total quantity demanded 
would decrease by 2.1 percent. If the supply 
price elasticity is + 8.5 and the demand price 
elasticity -0.3, prices would rise 3.1 percent 
on average. The alternative elasticity as­
sumptions would give results that lie be­
tween the above figures. These results re­
flect the fact that when supply is less elastic 
and demand more elastic, it is more difficult 
to shift the tax forward and producers bear 
relatively more of the tax. 

Under the 1990 tax levels, prices would in­
crease by larger percentages compared with 
1987 and output would decrease more be­
cause the proposed tax rates in 1990 would 
be higher than in 1987. 

Thus, under scenario 2, prices would rise 
and the quantity demanded would fall, lead­
ing to reduced domestic production and em­
ployment. The extent of these effects would 
depend upon the behavioral postulates con­
cerning the price elasticities of supply and 
demand. 

Effect on Imports and Exports.-Under 
scenario 2, foreign producers would prob­
ably increase their prices in the United 
States commensurate with the increase by 
domestic producers. This would preserve the 
market share. The level of imports would 
decline as prices increase but the relative 
proportion of domestic output and foreign 
imports should be maintained. 

U.S. producers would not be at a competi­
tive disadvantage in foreign markets except 
to the extent that the domestic tax would 
adversely affect the profitability of the in­
dustry in the United States. 

17 More precisely the changes in price and in 
quantity under pure monopolistic conditions wlll be 
half those under competitive market conditions. 
See, for example, Richlard A. Musgrave and Peggy 
B. Musgrave. Public Finance in Theory and Prac­
tice. New York: McGraw-Hlll Book Company, 1973. 
p. 436-438. 

18 Management Analysis Center, Inc. Superfund 
Financing: An Analysis of CERCLA Taxes and Al­
ternative Revenue Approaches. Los Angeles, CA. 
March 6, 1984. The report does not explain how the 
elasiticities were arrived at. 

1 " Superfund Financing: An Analysis of CERCLA 
Taxes and Alternative Revenue Approaches. 

D. Impact on intermediate petrochemical 
producers 

As the previous dis·~ussions suggest, the 
effect of the proposed tax increases on pro­
ducers of intermediate <secondary) petro­
chemicals depends upon the response of the 
primary petrochemcia1 industry to the tax 
increases. 

If the primary petrochemical industry 
does not shift the ta.xes because interde­
pendence among finru; would not permit it 
or because of competition from foreign pro­
ducers there would be little short-term 
impact on the intermediate petrochemical 
industy. Firms in the industry would contin­
ue to demand the same quantities of pri­
mary substances because the prices charged .. ·-

In the long-run, however, a smaller U.S. 
primary petrochemical. industry and greater 
demand for foreign products would tend to 
result in higher prices charged to intermedi­
ate producers, as well as greater imports of 
primary substances. This will affect the 
level of output and pmfitability of the sec­
ondary industry since they would be unable 
to pass on these highe:r costs to tertiary pro­
ducers, or producers of final products <be­
cause imports of secondary substances are 
not and would not be subject to Superfund 
taxation). 

If domestic primar:;r petrochemical pro­
duces, along with foreign suppliers are able 
to increase prices <and reduce output>. at 
least part of the short-run burden of the hy­
pothesized tax increas•es would fall on inter­
mediate producers. The extent of the short­
run incidence depends on how much pri­
mary producers are able to raise prices, and 
on the elasticities of supply and demand for 
intermediate products. Because U.S. buyers 
of intermediate products can purchase ma­
terials made abroad :from non-taxed feed­
stocks, it is likely that domestic intermedi­
ate producers will not be able to increase 
prices sufficiently to cover the increase in 
their costs. 

In the long-run, if intermediate producers 
would not be able to increase prices suffi­
ciently to cover the increase in costs, lower 
profitability would ca1JSe resources to leave 
the industry-and domestic production and 
employment would dec~rease. 

E. Effect on the U.S. oil industry 
Because H.R. 5640 would increase Super­

fund taxes on crude oil, the U.S. petroleum 
refining industry, too, would experience in­
creases in production costs. Moreover, the 
several integrated oil eompanies will be sub­
ject to higher Superfund taxation on the 
costs of both their inputs <crude om and 
some of their outputs (primary petrochemi­
cals). H.R. 5640 would raise the tax on crude 
oil from 0.79¢ <$.007£t) per barrel to 9.65¢ 
<$.0965) per barrel, assuming no waste-end 
tax. This would incr«!ase oil tax liabilities 
from about $40 million per year to about 
$480 mUlion per year. 

As suggested by the data in table 1, most 
of the largest U.S. primary petrochemical 
producers are vertically integrated oil com­
panies <with petrolewn refining divisions or 
subsidiaries>. Although these constitute a 
minority of the total number of producers, 
they apparently account for most the Su­
perfund tax liability. Ten of the 12 compa­
nies that are believed to pay 70 percent of 
Superfund taxes are major integrated oil 
companies, 21 and taxes on petrochemicals 

u Includes Conoco, a su'bsidlary of DuPont. 
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and petroleum combined account for 80-85 
percent of total Superfund tax liability. 

Therfore, the question of who would pay 
the expanded levels of Superfund taxation 
is also a question of the extent to which the 
major oil companies would pay the tax. The 
fact that they are vertically integrated from 
it complicates the analysis beyond the scope 
of this report. But it should be noted the 
hypothesized increase in the petroleum tax 
equals only 0.3 percent of U.S. refiners aver­
age crude oil acquisition cost in early 1985. 

It is possible that the major oil companies 
would attempt to shift both the increase in 
the crude oil tax and in the taxes on pri­
mary substances backward onto factors of 
production. More specifically, they could 
lower the price they pay for crude oil. In 
this case, part of the burden of the hypoth­
esized tax increases would be on independ­
ent oil products who sell to land owners 
<royalty owners> other than the companies 
themselves. To the extent that the compa­
nies shift the tax increase forward to down­
stream chemical producers or users other 
than themselves, those producers or users 
could end up paying part of the increase in 
the crude oil tax. 

TABLE I.-ESTIMATED PRICES AND HYPOTHESIZED 
SUPERFUND TAX RATES FOR 6 PRIMARY PETROCHEMICALS 

[In dollars per ton] 

Petrochemical Estimated 

Benzene ........................................ 
Butadiene 2 .................................. 

Ethylene ........................................ 
Propylene 3 ................................... 

Toluene ..... ... .. ............................... 
Xylene ..... ...................................... 

' Average price as of early 1985. 
2 1 ,3-Butadiene. 
3 Chemical grade. 

price' 

$320 
590 
310 
315 
290 
275 

Tax 

Existing 1987 1990 

$4.87 $13.20 $17.60 
4.87 19.58 26.11 
4.87 13.78 18.37 
4.87 11.74 15.65 
4.87 10.38 13.84 
4.78 21.30 22.35 

Sources: CRS estimates, based on data provided by Chemical Marketing 
Associates, Inc.; Public Law 96- 510; H.R. 5640, as passed by the House of 
Representatives, 98th Cong. 

TABLE 2.-ANNUAL PRODUCTION CAPACITY AMONG TOP 10 
PRODUCERS OF ETHYLENE AND BENZENE 

Producer Thousand Percent of 
metric tons total 

TABLE 2.-ANNUAL PRODUCTION CAPACITY AMONG TOP 10 
PRODUCERS OF ETHYLENE ~NO BENZENE-Continued 

Producer Thousand Percent of 
metric tons total 

ArCtJ ................................................................ . 1,271 7.5 
Exxon .............................................................. . 1.180 6.9 
GuH ...................•.•............................................ 1,162 6.8 
Du Pont .......................................................... . 1,057 6.2 
Amoco .........•.•..••..•.•..•..........••••.•...................... 975 5.7 

972 5.7 
620 3.6 

Phillips ....................................... ..................... . 
Texaco ...............•................••........•.....•....•....•.. 

Subtotal ...................................................... . 13,155 77.1 
Total, United States ........................................ . 17,073 100.0 

Benzene: 
GuH ................................................................. . 205 8.9 
Shell ......................................................... ...... . 174 7.5 
Exxon ...................................................... ........ . 168 7.3 

142 6.1 
133 5.8 

Phillips • ................... ....................... ............... . 
Sun .............................................. .. .. ............... . 
Dow ................................................................ . 130 5.6 
Sohio ................. ......................... ..................... . 115 5.0 
ArCIJ ..........•.••.••....................•.•••..•.•.................. lll 4.8 
Du Pont .......................................................... . 100 4.3 
Amoco ............................................................. . 95 4.1 
Ashland ........................................................... . 75 3.2 

Subtotal... ................................................... . 1,448 63.0 
Total, United States ....................................... .. 2,312 100.0 

Ethylene: 
Shell ..................... .......................................... . 2,336 

1,818 
1,764 

13.7 1 Includes plants in Puerto Rico. 
Dow ................................................................ . 
Union Carbide ................................................. . 

10.7 Sources: Chemical Week, Aug. 29, 1984, pp. 46-47; Oil & Gas Journal, 
10.3 Sept 3, 1984, pp. 55- 56. 

TABLE 3.-ESTIMATED AVERAGE PRODUCTION COSTS AND HYPOTHESIZED SUPERFUND TAXES FOR 6 PRIMARY PETROCHEMICAL) 

Product 
Estimated average 

Tax per ton Tax as a percent of average variable cost 

per-unit variable Proposed 
CtJSt Existing 

Proposed 
Existing 

Change 

Benzene ............................................................................................................................................................................................................. . $288 
1,3-Butadiene ..... ..................................................................................................................... ........................................... ............................... . . 531 

279 
284 

Ethylene .......................................................................................................................................................................... ................................... . 
Propylene ( chem.) ....................................................................................................................................................................... ················· ..... . 

261 Toluene ................................ ....................................... ........ ......................................................................... ............ ........................................... . 
Xylene ................................................................ ................ ...................................... .............................................................. ............................ . 248 

Note.-Average variable cost is estimated at 0.9 percent of price. 
Sources: Table 2; Public Law 96-510; Congressional ReetJrd, Aug. 10, 1984; CRS estimates. 

TABLE 4.-ESTIMATED CHANGES IN PRODUCTION AND 
PRICES UNDER SCENARIO 2 

Tax le'Jel (percent) 

1987 1990 

Percent increase in 
CtJSts .................... 3.2 3.2 3.2 3.2 4.6 4.6 4.6 4.6 

Assumed~ 
price elasticity ...... +1.0 +1.0 +8.5 +8.5 +1.0 +1.0 +8.5 +8.5 

Assumed demand 
price elasticity ...... - .3 -2.0 - .3 -2.0 -.3 +2.0 - .3 -2.0 

Percent change in 
quantity ................ - .7 -2.1 -.9 -5.2 -1.2 -3.1 -1.3 -7.5 

Percent change in 
prices ................... +2.5 +1.1 +3.1 +2.6 +4.0 +1.5 +4.4 +3.7 

Note. - Data are weighted averages for the six primary petrochemicals 
focused on in this report. 

Source: Text; tables 1 and 3; U.S. International Trade Commission. 

TRI-INDUSTRIES, INC. 
• Mr. QUAYLE. Mr. President, Presi­
dent Reagan proclaimed last week Na­
tional Small Business Week, to honor 
our country's 14.3 million small busi­
ness owners. In keeping with this 
theme, I am especially proud today to 
recognize Tri-Industries, Inc. of Terre 
Haute, IN, as the regional small busi­
ness prime contractor of the year for 
region V, which includes the Midwest­
ern States of Indiana, Illinois, Michi­
gan, Minnesota, Ohio, and Wisconsin. 

Tri-Industries was selected by the 
Small Business Administration [SBAl 
for its outstanding record as a Federal 
procurement prime contractor in the 
area of gas turbine parts, manufactur­
ing, and supply. 

In nominatir..g Tri-Industries for the 
award, Fort Benjamin Harrison in In· 
dianapolis described this company as 
"a leader in the field of high technolo­
gy manufacturing." As its "honey­
comb" process has been accepted by 
other companies producing for the 
aerospace industry as the industry 
standard, Tri-Industries has grown 
from a single manufacturing concern 
employing 6 people in 1955, with first 
sales of $40,000 to a three divisional 
corporation employing over 100 people 
with several million dollars in sales. 
Tri-Industries is leading the way in 
the aerospace industry. 

Tri-Industries is but one particularly 
notable small business that has proven 
itself highly capable of meeting the 
needs of our Nation. Small business is 
the backbone of our Nation, account­
ing for 60 percent of all private-sector 
employment and 90 percent of all 
newly created jobs. Small business is 
also a leader in implementing the 
main principles of the Job Training 
Partnership Act, which I authorized in 

1987 1990 1987 1990 1987 1990 

$4.87 $13.20 $17.60 1.7 4.6 6.1 2.9 4.4 
4.87 19.58 26.11 .9 3.7 4.9 2.8 4.0 
4.87 13.78 18.37 1.7 4.9 6.6 3.2 4.8 
4.87 11.74 15.65 1.7 4.2 5.5 2.4 3.8 

. 4.87 10.38 13.84 1.9 4.0 5.3 2.1 3.4 
4.87 21.30 22.35 2.0 8.6 9.0 6.6 7.0 

1982 to replace the ineffective Com­
prehensive Employment Training Act 
[CETAl, to provide our youth and un­
skilled workers with the training and 
experience necessary to secure perma­
nent, more fulfillinJ~ careers. 

Small business also accounts for 
nearly half of all major U.S. innova­
tions including the air conditioner, 
gasoline engine, and the electric light; 
and approximately half of the private 
sector's total production of goods and 
services. 

Each of us is dc,ing everything we 
can to advance thtl interests of small 
business. As chainnan of the Senate 
Armed Services Subcommittee on De­
fense Acquisition Policy, I am fully 
aware of the urgent need for a more 
efficient acquisitiCJn system. In re­
sponse, I have sponsored the Defense 
Procurement Improvement Act of 
1985, S. 742, which is included in the 
1986 defense authorization bill ap­
proved by the Anned Services Com­
mittee on April 4, 1985. 

Provided in my bill are moneys to es­
tablish nationwide procurement out­
reach centers to assist businesses, es­
pecially smaller companies, in becom­
ing defense contrac:tors. These centers 
are designed to introduce new and 
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qualified businesses to the defense 
market, increase competition for de­
fense contractors and subcontracts, 
broaden the industrial base of suppli­
ers, and promote State and local eco­
nomic development which in turn 
means new employment opportunities. 

The livelihood of nearly 100 million 
Americans rely directly or indirectly 
on our Nation's small businesses, and 
we as consumers reap the benefits of 
the products and services they pro­
vide. It is essential that we recognize 
and protect the needs and interests of 
our small businesses, like Tri-Indus­
tries, Inc., so they can continue to con­
tribute to the future well-being of our 
great country.e 

OAKLAND CITY COLLEGE 
CELEBRATES ITS CENTENNIAL 

• Mr. QUAYLE. Mr. President, I am 
pleased today to congratulate Oakland 
City College, a fine institution of 
higher education in Oakland City, IN, 
on their centennial celebration. Oak­
land City College was founded in 1885, 
and has, for a hundred years, provided 
thousands of students from Indiana 
and elsewhere in the Nation an educa­
tion of excellence and of value. 

Oakland City College, a Baptist-af­
filiated institution, has offered a 4-
year liberal arts education from its in­
ception, and has also expanded its edu­
cational offerings to keep pace with 
the demands of the day. Oakland City 
College has been responsive to the 
needs of the State, the needs of the 
community, and the needs of the stu­
dents who attend. 

The president and the trustees have 
recognized the value of a traditional, 
private, liberal arts education, and 
they have excelled at offering such an 
education. Along with the liberal arts, 
the college has offered degrees in busi­
ness and in teaching, areas which are 
in great demand today. 

Additionally, 10 years ago, Oakland 
City College established a vocational­
technical school associated with the 
college to offer 1- and 2-year degrees 
in fields such as auto and diesel me­
chanics, welding, and heating, and air 
conditioning servicing. The college 
started these programs in response to 
the needs of southwest Indiana, where 
vocational-type training was limited. 
Oakland City College was one of the 
first church-related, liberal arts col­
leges in the United States to offer 
such vocational and technical training. 

In the class of 1985, in addition to 
the 80 seniors who are graduating 
with a 4-year degree, almost 60 stu­
dents from the vocational-technical 
school will be graduating. 

Such a combination of liberal arts 
degrees and vocational degrees does 
not mean a lessening of purpose or 
loss of mission. Instead, it means that 
Oakland City College cares about the 
community it shares and wants to help 

maintain the economic and intellectu­
al health of that community. Oakland 
City College is a dynamic college, one 
that looks forward to and one that is 
responsive to the future. 

The past 100 years at Oakland City 
College have been good years, and the 
graduates have been well-prepared to 
take their place in society. The next 
100 years at Oakland City College will, 
I am certain, be as exciting and re­
warding for all involved. Oakland City 
College is not afraid to meet the 
future, and I wish them well in all 
they do. 

My congratulations to Oakland City 
College as they celebrate their 100th 
birthday.e 
e Mr. WEICKER. Mr. President, 
during the long days of deliberation 
on the budget, the process at times 
seemed reduced to a mathematical 
problem to be solved. In trying to deal 
with a complex issue, our focus often 
narrows to the point where we lose 
sight of the whole picture. Today I 
want to share with my colleagues an 
eloquent reminder of what our job 
here is all about. David Berke, a young 
man from Connecticut, wrote some 
poems expressing his concern for the 
future. He described very accurately 
the kind of decisions we are making 
here in Congress-decisions on the 
quality of life for our children and 
their children. David was killed in an 
automobile accident not long ago. We 
are fortunate to have his thoughts 
with us as we go about our job. 

The poems follow: 
POEMS OF DAVID BERKE 

It is said this country was made great, 
long ago by farsighted men, 
who invested in their hope in the future, 
for the benefit of their children's children. 
Do you go with the short term investment, 
that will make you very happy right now? 
Or do you invest in and plan for the future, 
which might not show up some how? 
Your short term may even go sour, 
it might not get into the black, 
yet you might spark a new innovation, 
which will turn the others all back. 
To start the long term investment, 
a very high price you will pay. 
To give up the short run will cost you, 
something you might even regret someday. 
The question that will face us tomorrow, 
is do we see the profits right now-
or forget the pleasure and sorrow 
and think of the future somehow. 
Now if these men had all lived today, 
would they see the way that I see? 
Is love just a short term benefit 
or a long term investment for me? 

I can't trust those around me 
I don't like my race 
We're crummy, we're cruel, we're dirty 
and just plain two-faced. 
I keep hearing of peace-
How the world should be run 
Why can't we all be happy as one? 
Yet we're building more planes 
and building more guns, 
hoping someday it won't have to come. 

Missiles and bombers, 
tanks and planes 
Sometimes I think we':re all just insane. 
Someday we'll do it 
the Die will be cast, 
No one around to tell of our past. 
It may be too late 
someday you'll see 
We'll all be just shadows 
Including you, your neighbor and me. 
It's finally happened 
It's finally done, 
There will be Peace on Earth 
for all time to come.e 

MATHOPESTAD 
• Mr. KENNEDY. Mr. President, a 
recent article in the New York Times 
by Alan Cowell describes the continu­
ing efforts of the South African Gov­
ernment to move the citizens of the 
town of Mathopesta.d from their land. 
They have owned this land since 1910. 
I visited Mathopestad in January and 
I met with the people of that town. It 
is called a black spot by the South Af­
rican authorities because it is totally 
surrounded by whi1~e-owned farmland. 
As part of its progr·am to separate the 
races, the South African Government 
has sought to eliminate these black 
spots by forcibly removing blacks from 
their traditional home and moving 
them to resettlement camps. This 
process is brutal, frequently violent, 
always wrenching. 

In 1980 the people of Mathopestad 
learned that the South African Gov­
ernment planned to move them to On­
derstepoort, to land which they con­
sider infinitely inf~erior to Mathopes­
tad. The Mathopestad landowners 
have steadfastly rE~sisted the Govern­
ment's efforts to remove them, but 
they fear that the Government will 
nevertheless force them to leave. 

I raised the issue of Mathopestad 
with the Minister of Cooperation, De­
velopment and Education, Gerrit Vil­
joen, during my vis.it with him in Jan­
uary. Shortly after I left, Viljoen an­
nounced a suspension of forced remov­
als to allow the Government to review 
its policy on this matter. Shortly 
thereafter Dr. VilJoen reported that 
the Government would not remove 
people without thE~ir consent, but, he 
added, the Govermnent would contin­
ue to resettle black communities if 
"their leaders agreed," or if "health 
considerations" wa.rranted such re­
movals. This statement caused concern 
because the Government had long 
tried to install puppet "leaders" in 
place of these communities' real lead­
ers. 

Most recently, in reply to a question 
in Parliament on April 9, Mr. Viljoen 
said that the Government planned to 
go ahead with its plan to resettle the 
1,500 residents of Mathopestad "in 
consultation with the residents." 
During the past 2 years the Govern­
ment has never di:scussed the subject 
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with legitimate leaders of the commu­
nity, but it has instead met secretly 
with a small group of residents, most 
of whom are tenants rather than land­
owners. A recent report on the state­
owned television [SABCJ stated that 
100 of the 330 families living at Math­
opestad have agreed to move. Now the 
fear is that, if a sufficient number of 
tenant families agree to move in the 
hope of obtaining their own land, the 
Government will use their consent to 
justify a wholesale removal of the 
community. 

The legitimate leaders of Mathopes­
tad-along with an overwhelming ma­
jority of the citizens-oppose any 
move, and 750 people have signed ape­
tition opposing removal. But they 
have good reason to fear that the Gov­
ernment will forcibly remove them, as 
it did in nearby Magopa last year, if 
they refuse to leave voluntarily. 

Mr. President, I request that the 
entire text of the May 7 New York 
Times article be inserted at this point 
in the RECORD, as well as the certain 
additional background material on 
Mathopestad: An April 22 Open Letter 
from Sub-Chief John Mathope to Sec­
retary of State Shultz, an October 5, 
1984 Newsletter published by the 
white South African civil rights orga­
nization Black Sash about Mathopes­
tad, and a Black Sash Update on 
Forced Removals dated April 23, 1985. 

The material follows: 
[From the New York Times, May 7, 19851 

BLACK I...ANDOWNERS RESIST APARTHEID'S 
HARD SELL 

<By Alan Cowell> 
MATHOPESTAD, SoUTH AFRICA, May 1.-The 

wind. It is the wind, rustling the blue gum 
trees and building across wide plains, that 
seems to distinguish this place, where 
people have lived for decades, from another 
place 60 miles away, where the Government 
wants them to move. 

Here, said John Mathope, subchief of the 
Bakubung tribe, there is wind all year, and 
the freshness of the highlands. 

There, in Onderstepoort, a resettlement 
area marked out for 1,000 families, the sky 
was leaden today, holding warmth to land 
contested by thorns. The land is dotted with 
outhouses, arrayed in the empty bush, that 
symbolize the authorities' desire to build 
new locations for black people from else­
where. Always, it seems, the outhouses are 
built first, baleful harbingers of enforced re­
moval. 

Mathopestad, 90 miles northwest of Jo­
hannesburg, is one of South Africa's best­
known "black spots," a place where black 
families surrounded by white farmland hold 
freehold title that was granted before legis­
lation made it impossible for most blacks to 
own land. 

LETTER IS SENT TO SHULTZ 
In January, Senator Edward M. Kennedy, 

Democrat of Massachusetts, came here 
during his tour of South Africa. Last week, 
Mr. Mathope wrote to Secretary of State 
George P. Shultz, asking him to intercede 
with the white authorities to prevent re­
moval. But such courtship of prominent for­
eigners has not eroded the gnawing sense 
that the authorities wish to shift this com-

munity to Onderstepoort. And neither has 
the defiance diminished. 

"We do not consent to move," said Mr. 
Mathope, a man in blue overalls and a 
stained trilby hat, who seems truculent with 
outsiders. "We do not trust the Govern­
ment's intention." 

In the last two decades, church groups say 
3.5 million people have been resettled in 
pursuit of the policies of racial compart­
mentalization called apartheid. But, in Jan­
uary, Gerrit Viljoen, the white Cabinet min­
ister responsible for the destinies of millions 
of blacks, announced a moratorium on 
forced removals while the policy was re­
viewed. 

The announcement was greeted with skep­
ticism by threatened communities, a skepti­
cism that seemed reinforced when, on April 
9, Mr. Viljoen was asked in Parliament 
whether the Government planned to reset­
tle the 1,500 residents of Mathopestad. 

The reply was, "Yes, in consultation with 
the residents." And there, the uncertainties 
and anomalies were illuminated. 

"WE WILL NOT BE MOVED" 
Mathopestad is not marked on roadmaps, 

and it is reached by dirt road, across the 
way from the village of Boons, where giant 
silos bear testimony to the agricultural rich­
ness of these lands. The residents are build­
ing a new high school here, hard by a sign 
that proclaims, "We will not be moved from 
Mathopestad." 

The houses, many of them, are solid and 
built by stone, and the people say they are 
used to contentment. "This is the happiest 
place on earth," Mr. Mathope said. 

In the authorities perspective, it is differ­
ent. "Black spots" collide head-on with no­
tions of separation. When people are moved, 
officials like to say, that they are moved for 
their own good, to more hygienic, more fer­
tile places. Mr. Viljoen, for instance, said on 
April 9 that a move to Onderstepoort was 
"in the interest of all parties concerned." 

That is disputed. "Here, we have a river 
that flows all year," Mr. Mathope said. 
"There, the river is dry, and the water 
comes from a dam. We have boreholes here. 
If we move there, we are moving straight to 
our graveyard." 

The concern among civil rights groups 
over a move on Onderstepoort has grown 
with coverage of the community's affairs on 
the state-owned radio and television. The 
South African Broadcasting Corporation, 
for instance, used television coverage last 
Saturday to portray Onderstepoort as a lus­
cious garden, focusing on an irrigation 
project there, and it called Mathopestad un­
hygienic. It noted, too, that Onderstepoort 
was close to Sun City, a luxury complex of 
hotels and casinos and sports facilities 
whose lushness offers a stark, sad constrast 
to the thorn and scrub of the resettlement 
site. 

FAMILIAR TACTIC SEEN 
The television report said more than 100 

of the 330 families living at Mathopestad 
has agreed to move. For civil rights groups 
like Black Sash, which monitors removals, 
that statement smacked of familiar tactics. 

Repeatedly, according to a Black Sash 
report dated April 23, the authorities have 
sought to make their own definition of a 
community's leadership and seek the agree­
ment of puppet figures for removals. 

Thus, the report says, the authorities 
have negotiated only with "the small group 
that the Government has met with clandes­
tinely and which consists mostly of ten­
ants." 

"The leaders of Mathopestad and the ma­
jority of the landownE!rs are clearly against 
the move," the report says. 

The fear is that, if sufficient numbers of 
tenant families, lured by a hope of land that 
is unlikely to be redeemed, agree to the 
move-as many tenants seem to have done­
their assent will be deemed by the authori­
ties to be justification for a wholesale re­
moval of the community. 

Similar tactics were used last year, when 
the nearby communit3r of Magopa was forc­
ibly removed, despite the fact that the 
people living there had rejected the leader 
with whom the authorities negotiated the 
move. 

LANDOWNERS DO:N'T WANT TO GO 
Some Mathopestad residents say they 

expect to start movin1r within the next two 
weeks, but landowners-and members of the 
tribe who live in cities but regard Mathopes­
tad as home-say the~y do not wish to go 
with them. 

A further concern is that Onderstepoort 
lies close to the invisible frontier between 
South Africa and the nominally independ­
ent homeland of Bophuthatswana. If the re­
location site is "incoporated" into Bophuth­
atswana, the people of Mathopestad will 
lose all claim to South African citizenship, 
and their tribal identity will be swamped in 
a community much larger than their exist­
ing settlement. 

So far, according to Black Sash figures, 
750 people have signed a petition opposing 
removal, which the 1mthorities insist will 
not take place, in their language, before the 
Government "has diseussed the settlement 
with them. 

"We own our land," Mr. Mathope said in a 
statement on April 10. "We were born here 
and our parents were born here. We will not 
move." 

[Open Letter, .April 22, 19851 
BAKUBUNG TRIBE, MATHOPESTED. 

Mr. G. SHULTZ, 
Secretary of State, 
United States of America. 

DEAR MR. SHULTZ: I was very much sur­
prised to hear that you said that there will 
be no more forced removals in South Africa. 
I think that you are mistaken because the 
Minister in our government, Mr. Viljoen, is 
still saying that we are going to be removed. 
It seems to us that they say one thing to 
you but they say altogether different things 
to us. 

We have always said we are not prepared 
to move. Our forefathers bought this land 
in 1910 for their children and grandchildren 
until the last generatit>n of man on earth. It 
is our land and we fann it well. It is our only 
home. We explained all these things to Sen­
ator Kennedy when he came to visit us in 
January. 

But the government is still doing every­
thing it can to persua.de us to give up our 
land and go far away. They even say that 
many of our people n.re willing to go. But 
these people who say that they will go are 
not the landowners. They are our tenants, 
or people who have sought shelter here. 
They are welcome amongst us, but are also 
quite free to go if they want to. We the 
landowners will never go. We want to keep 
our land and are not interested in any other 
place they offer us. 

On the 20th of April we held a tribal 
meeting to test the people's feelings about 
the removal. The Chief, the headmen of all 
the clans, the landowners, and all the 
people present signed a petition to say they 
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do not want to move. Even if the govern­
ment still says the tenants are willing to go, 
everyone should know that we, the tribe 
who own this land, are determined to 
remain here. 

What will the government do if we still 
refuse? We are very much afraid that the 
police will come in the night with guns and 
force us out. That is what happened last 
year in Magopa when the people refused to 
go from their place. Dr. Viljoen says the 
Magopa people agreed to go and this makes 
us even more afraid because we know about 
the police with guns. 

I am writing to explain these things to 
you because we think a big man like you can 
try to speak to our government and stop 
them from taking away our land and forcing 
us to go. That is why we are asking you, Mr. 
Shultz, to help us. I would also like to put 
this letter in your newspapers so that all 
your people can also know what is happen­
ing in our village. 

Yours faithfully, 
JOHN MATHOPE, 

Sub-Chief of Bakubung Tribe, 
Acting for Chief Solomon Mathopee 

HISTORIC PRESERVATION WEEK 
e Mr. ABDNOR. Mr. President, thou­
sands of communities, both large and 
small are celebrating National Preser­
vation Week in countless ways during 
the week of May 12-18. 

I am pleased that the National Trust 
for Historic Preservation has designat­
ed this year's celebration as "The Ac­
tion's Back on Main Street." No theme 
could better summarize the broad 
public support which historic preser­
vation efforts have gained over the 
past decade. 

One need only look around this 
lovely city to see the progress that has 
been made in renovating and restoring 
our architectural past. These efforts 
are paying big dividends in bringing 
people back into our cities and 
prompting greater public awareness of 
the benefits of historic preservation. 

Preservation efforts go beyond our 
large towns and cities. While "Main 
Street" preservation efforts are most 
visible in our large urban areas, I want 
you to know that they are underway 
in our small communities as well. 
Indeed, historic preservation probably 
plays a more important role on the 
main streets of rural America. 

I need only travel around my own 
State of South Dakota to see the re­
newal of interest in protecting the her­
itage of my State. "Main Street" 
America has always been synonymous 
with small-town America. 

Nearly 1,500 South Dakotans take 
an active role in promoting and pro­
tecting our historic sites, museums, 
parks, and historical attractions. A 
majority of these individuals are 
active in rural South Dakota. They 
make a difference in their communi­
ties and South Dakota benefits from 
their spirited dedication to our histori­
cal past. 

It is fitting that we also salute the 
untiring efforts of the National Trust 

for Historic Preservation. No organiza­
tion, in my opinion, has had the 
impact on preservation efforts as the 
Trust. Time after time, under often 
trying circumstances, the Trust has 
waged a constant battle to protect our 
historical past for the benefit of our 
future. I salute their continued efforts 
to heighten America's awareness in 
historical preservation and for improv­
ing "Main Streets" all across Amer­
ica.e 

ELIMINATE LAMEDUCK 
SESSIONS AND PRESIDENCIES 

e Mr. MATHIAS. Mr. President, on 
March 28, 1985, I joined my distin­
guished colleague, Senator PELL, to re­
introduce a proposed consitutional 
amendment-Senate Joint Resolution 
99-that would shorten the time be­
tween the election and the inaugura­
tion of the President and the Vice 
President and the convening of the 
Congress. 

Under our amendment, the Presi­
dent and the Vice President would be 
inaugurated on November 20. Senators 
and Representatives would begin their 
terms of office on November 15. 

I would like to call to your attention 
some of the major reasons for this 
constitutional amendment. 

There is nothing sacred about the 
constitutional provisions fixing the 
terms of office, and we ought not hesi­
tate to change them when change is 
warranted. Half a century ago, our 
predecessors recognized that techno­
logical changes made it not only possi­
ble but necessary to reduce the length 
of congressional lameduck sessions 
and to accelerate the transfer of Presi­
dential power. They approved the 20th 
amendment, which moved the transfer 
of office from March 4 to January 20 
for the executive branch and provided 
for the new Congress to convene on 
January 3 instead of on the first 
Monday in December. 

The approaching bicentennial of our 
Constitution is certainly a good time 
to rid the fundamental charter of use­
less anachronisms. No doubt the lame­
duck sessions as well as the lameduck 
Presidency are curious antiquities. 
Also, we must realize that these transi­
tional periods may be dangerous for 
our country, since they create policy 
vacuums and administrative interreg­
nums. 

Thanks to advancing technology, the 
will of the American electorate is 
known throughout the world within a 
few hours after the polls are closed, 
sometimes before they close. The peo­
ple's decision should be implemented 
as soon as possible. Under the present 
system, politicians who have been 
denied a vote of confidence by their 
constituents are allowed to continue in 
the legislative process while newly 
elected legislators are excluded for 
several months. This anomaly has 

become more and more difficult to jus­
tify. 

The adoption of our amendment also 
might have other political benefits. 
Shortening the lameduck periods 
would shrink the size and terms of 
transition staffs, which tend to be 
larger and serve longer than necessary 
and which cost a lot of taxpayers' 
money. It would allow the new Con­
gress to make a faster start on its for­
midable agenda. 'IIlith the reduced 
transition period, t.he choices of the 
Presidential candidntes for the compo­
sition of the Cabinet and the major 
White House posts undoubtedly would 
be known sooner. 

We ought not wnit until we face a 
major crisis that proves we should 
have eliminated lameduck sessions and 
Presidencies earlier. On the contrary, 
we should act now to get in step with 
the times. Senate J'oint Resolution 99 
would limit as much as possible the 
delay between the elections and the 
transition of the leaders of the execu­
tive and legislative branches. The 
lameduck Congress and the lameduck 
President should g·o the way of the 
State legislators' election of the U.S. 
Senate. 

Shortly after last. January's inaugu­
ration, Michael Barone of the Wash­
ington Post wrote an interesting edito­
rial entitled "Our Mixed-Up Political 
Calendar." Mr. Barone also advocates 
reducing the transition period between 
election and asswnption of office­
though not as drastically as Senate 
Joint Resolution 9!~ would do it-and 
suggests other changes in the schedul­
ing of Presidential elections that are 
worth careful consideration as we 
think about bringing our Constitution 
up-to-date. 

Mr. President, I ask that Mr. Bar­
one's article appear in the RECORD at 
the conclusion of my remarks. 

Mr. President, I commend the senior 
Senator from Rhode Island for his 
persistence in promoting the sensible 
ideas reflected in Senate Joint Resolu­
tion 99. I hope that it will attract sup­
port from many of our colleagues. 

The article follows: 
OUR MIXED-UP POLITICAL CALENDAR 

<By Michael Barone> 
The cancellation of the inaugural parade 

is evidence of a bigger problem: our whole 
political calendar is wacky. Everything is 
scheduled for the wrong seasons. 

Item: The inauguration. Could there be a 
worse date for an outdoor ceremony and 
parade than Jan. 20? Maybe Feb. 3. Even 
the pre-1936 inaugurnl date, March 4, was 
too cold, to the point that it cost us one 
president. But March 4 was too long after 
Election Day, people decided after watching 
President Hoover and President-elect Roose­
velt fail to cooperate for four long months 
in 1932 and 1933. You don't need more than 
two months for transition. 

Item: Transition. What's the hardest time 
of year to get people on the phone? The 
time when they're tr:1ing to wrap up year­
end business? The time when secretaries 
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and staff put in maybe two days a week? 
During the season from Thanksgiving to 
Christmas, which is when most of the real 
work has to be done by transition teams. 

Item: The general election. In most of the 
country, the first Tuesday after the first 
Monday is often bitterly cold, which is all 
the more frustrating because the weather is 
usually pleasant only a couple of weeks 
before. Moreover, it gets dark awfully early 
on Election Day: the days are shorter since 
the nation has just gone off Daylight 
Saving Time. 

Why do we have elections at such an un­
propitious time? The answer is that elec­
tions were scheduled in most states in the 
19th century to come after the harvest was 
over. Maine, a state with a short growing 
season, voted in September <hence the 
saying, "As Maine goes, so goes the 
nation"); elections in other states were 
scheduled for various times in October or 
November. So a nation in which 3 percent of 
the people live on farms is stuck with a 
dreadful election date to accommodate the 
harvest. 

Item: The national conventions. They're 
held in the summer out of hoary tradition, 
because once upon a time it was easier to 
travel and interrupt your ordinary business 
for the week or two required during the 
summer. Nowadays that only means that 
conventions are conducted during dreadful­
ly hot weather <it was 106. in Dallas last 
summer> and at a time when the potential 
audience is vastly reduced because people 
are on vacation, engaged in outdoor sports 
or just not in the mood. 

Item: The primary campaign. A key part 
of the campaign-determining who is, in 
Fred Harris' words, winnowed in and win­
nowed out, takes place in frigid New Hamp­
shire and Iowa almost a year before the win­
ning candidates are inaugurated. This and 
the following primaries stretch the cam­
paign to ridiculous lengths. Voters don't 
always focus on the same issues then that 
they consider in November, and increasingly 
they seem to be picking candidates who ar­
ticulate their gripes, from Gary Hart to 
Jerry Brown to George Wallace, rather 
than those they're willing to vote for in No­
vember, when it really counts. 

So, as the disappointed band members and 
float decorators have reason to know, the 
political calendar is out of whack. Here are 
a couple of modest proposals for getting it 
back in. 

First, leave the early contests where they 
are. Iowa and New Hampshire will schedule 
early caucuses and primaries if their secre­
taries of state have to go to jail to do so. 
And even if they don't count toward the 
nomination, journalists will cover them as if 
they do. A prudent reformer knows what he 
can't change. 

Second, schedule the national conventions 
for June. Late primaries can be rescheduled 
if necessary. June is a pleasant month when 
people are still at home in front of their 
televisions. Third, schedule the general elec­
tion for late September. This will give 
voters a few weeks after Labor Day to focus 
on the candidates and the issues, and those 
who are at all interested will do so in the 
summer as well. Everyone always says the 
real campaign doesn't start until the World 
Series anyway, so this won't reduce the time 
that voters concentrate on the issues. 

Fourth, schedule the inauguration for the 
first Tuesday after the first Monday in No­
vember. Congress could come into session 
then too: why have it convene 17 days 
before the inauguration, as it does now? The 

chances of decent weather are far greater in 
November than on Jan. 20, and there's at 
least as much daylight; anyway, it's fine if it 
gets dark early, since all you're having in 
the evening are inaugural balls. 

The one drawback of this scheme is that a 
constitutional amendment putting it into 
effect would shorten the term of the incum­
bent president, presumably Ronald Reagan, 
and the terms of the members of the lOOth 
Congress. But Franklin Roosevelt's first 
term was similar shortened by amendment, 
with no great loss for him or history. 
Reagan, who obviously admires Roosevelt 
and voted for him four times, undoubtedly 
remembers the precedent and, since he'll be 
nearing 78 on Jan. 20, 1989, may be more 
willing than some presidents to make the 
sacrifice. How about it? 

MARIJA CERNECKYTE SIMS 

• Mr. LEVIN. Mr. President, the Lith­
uanian community of this Nation re­
cently lost a beloved friend. 

Marija Cemeckyte Sims, a native of 
Lithuania, was a woman of enormous 
courage who quietly helped dozens of 
Lithuanians resettle in the United 
States after World War II. 

Mrs. Sims died on April 9, 1985, in 
Grosse Pointe Farms, MI. 

Marija Cemeckyte was born in Lith­
uania and remained in her native 
country until she graduated from the 
Kaunas College of Education. She 
moved to the United States in 1928. 
She settled in Detroit and married Dr. 
Jonas Sims. 

In 1943, Marija Cemeckyte Sims 
became the first president of the De­
troit Lithuanian Organizations Center. 
She and Dr. Sims helped more than 40 
families move to the United States be­
tween 1946 and 1956. Working 
through the Red Cross and various 
international charitable organizations, 
the Sims would provide the families' 
passage to the United States and then 
provide lodging in their own home. 

Mrs. Sims remained a vital, active 
member of the community for the re­
mainder of her life. In additional to 
her community work, she published 
three books of poetry, and many of 
her poems were set to music by vari­
ous composers. 

I am pleased to take this occasion to 
remark Marija Cerneckyte Sims for 
the many contributions she made to so 
enrich the lives of others.e 

ORDER TO HOLD HOUSE CON­
CURRENT RESOLUTION 95 AT 
THE DESK 
Mr. LUGAR. Mr. President, I ask 

unanimous consent that once the 
Senate receives from the House, House 
Concurrent Resolution 95, commemo­
rating the 20th anniversary of Head 
Start, it be held at the desk pending 
further disposition. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

ORDER TO HO:LD H.R. 873 AT 
THE DESK 

Mr. LUGAR. Mr. President, I ask 
unanimous consent that once the 
Senate receives from the House H.R. 
873, dealing with Federal employees 
health benefit programs, it be held at 
the desk pending further consider­
ation. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

ORDER FOR SEQUENTIAL 
REFERRAIJ OF S. 259 

Mr. LUGAR. Mr. President, I ask 
unanimous consent that once the 
Committee on Commerce, Science and 
Transportation reports S. 259, the Pro­
fessional Sports Community Protec­
tion Act of 1985, it be referred to the 
Committee on the Judiciary for the 
purpose of considE!ring the antitrust 
issues in S. 259 only, for a period of 
not to exceed 45 ealendar days; and 
that if at such time the Committee on 
the Judiciary has not reported S. 259, 
it be immediately discharged from fur­
ther consideration thereof and the bill 
be placed on the calendar. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

NATIONAL OSTEOPOROSIS 
A W ARENE:SS WEEK 

Mr. LUGAR. Mr. President, I ask 
that the chair lay before the Senate a 
message from the House on Senate 
Joint Resolution 61, to designate the 
week of May 1, 1985 through May 7, 
1985, as "National Osteoporosis aware­
ness Week." 

The PRESIDING OFFICER laid 
before the Senate the following mes­
sage from the House of Representa­
tives: 

Resolved, That the resolution from the 
Senate <S.J. Res. 61) entitled "Joint resolu­
tion to designate the week of May 1, 1985, 
through May 7, 1985, ::1.8 'National Osteopor­
osis Awareness Week'", do pass with the 
following Amendments: 

Page 2, line 3, stril{e out [May 1, 1985, 
through May 7, 1985,1 and insert: May 20, 
1985, through May 26, 1985, 

Amend the title so a.s to read: "Joint reso­
lution to designate the week of May 20, 
1985, through May 26, 1985, as 'National Os­
teoporosis Awareness 'Week'.". 

Mr. LUGAR. Mr. President, I move 
that the Senate concur in the House 
amendments. 

The PRESIDING OFFICER. With­
out objection, the motion is agreed to. 

EXTENSION OF DEADLINE FOR 
REPORTING AUTHORIZATION 
LEGISLATION 

Mr. LUGAR. I ask unanimous con­
sent that the deadline for the report­
ing of authorization legislation con-
tained in section 4l02(a) of the Con-
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gres

siona

l Budg

et Act

 be exten

ded

 to

June

 14.

The PRESIDING OFF

ICER. With- 

out

 object

ion,

 it is so ordere

d.

ORDERS FOR WEDNESDAY, MAY

15,

 1985 

ORDER FOR RECESS UNTIL 8.30 A.M. 

Mr.

 LUG

AR.

 Mr.

 Pres

ident,

 I ask

unanim

ous

 consen

t 

that

 once

 the

Senate

 comple

tes

 its

 busine

ss today

 it

stand in recess until 8:30 a.m. on

We

dnes

day,

 May

 15,

 1985

.

The

 PRE

SID

ING

 OFF

ICER

. With

-

out

 object

ion,

 it is so ordere

d.

ORDER

 FOR

 RECO

GNITIO

N OF SENA

TOR PROXM

IRE

Mr. LUGAR. Mr. President, I ask

unanim

ous

 consen

t that

 followi

ng the

recognition of the two leaders under

the standing order there be a special

order

 in favor

 of the

 Senato

r from

Wisconsin [Mr. PROXMIRE] for not to

exceed

 15 minu

tes.

The PRESIDING OFFICER. With-

out

 objecti

on, it is so

 ordere

d.

ORDER FOR TRANSACTION OF ROUTINE MORNING

BUSINESS


Mr. LUGAR. Mr. President, follow-

ing the Proxmire special order, I ask

unanim

ous consent that there be a

period for the transaction of routine

morning business not to extend

beyond the hour of 9 a.m., with state-

ments limite

d therein to 5 minutes.

The

 PRE

SIDIN

G

 OFF

ICER

. With

-

out

 objecti

on,

 it is so ordere

d.

SENATE SCHEDULE

Mr. LUGAR. Mr. President, follow-

ing

 routin

e morn

ing

 busine

ss it will

 be

the

 intent

ion

 of

 the

 major

ity leader

 to

turn

 to the confer

ence

 report

 to ac-

com

pan

y H.R

. 186

9, repe

al of

 aut

o rec-

ordk

eepi

ng.

 An

 hour

 or so of deba

te is

expected, and a rollcall vote could

occur. 


Following conclusion of the confer-

ence report, the Senate will resume

consideration of S. 960, the foreign as-

sistance authorization bill. Rollcall

votes can be expected throughout the

day and into the evening. It is the in-

tention of the majority leader to

finish S. 960 by

 the close of business

tomorrow.


RECESS UNTIL 8:30 A.M.

TOMORROW

Mr. LUC}AR. Mr. President, I move

in accordance with the previous order

that the Senate stand in recess until

8:30 a.m., Wednesday, May 15, 1985.

Thereupon, at 8:03 p.m., the Senate

recessed until tomorrow, Wednesday,

May 15, 1985, at 8:30 a.m.

NOM

INA

TION

S

Executive nominations received by

the Secretary of the Senate May 13,

1985, under authority of the order of

the Senate of January 3, 1985:

THE

 JUD

ICIA

RY

John Montague Steadman, of the District

of Columb ia, to be an associate judge of the

District of Columb ia Court of Appeals for

the term of 15 years, vice John W. Kern III,

retire

d.

IN THE

 AIR

 FOR

CE

The following-named officer under the

provisions of title 10, United States Code,

secton 601, to be assigned to a position of

importance and responsib ility designated by

the President under title 10, United States

Code, section 601:

To be

 gen

eral

Lt. Gen. John L. Piotrowski,  

      

 

   FR U.S. Air Force.

The following-named officer under the

prov

isions

 of title

 10,

 Unite

d State

s Code

,

section 601, to be reassigned to a position

 of

importance and responsib ility:

To be general

Gen. Larry D. Welch,  

      

    FR, U.S.

Air

 Force

.

The following-named officer for appoint-

ment to the grade of general on the retired

list pursuant to the provisions of Title 10,

United States Code, section 1370:

Gen. Bennie L. Davis,  

      

    FR, U.S.

Air Force.

IN THE ARMY

The following-named officer to be placed

on the retired list in grade indicated under

the provisions of title 10, United States

Code, section 1370:

To be

 gene

ral

Gen. Roscoe Rob inson, Jr.,  

            

age

 56, U.S.

 Arm

y.

The following-named officer under the

provisions of title 10, United States Code,

section 601, to be assigned to a position of

importance and responsib ility designated by

the President under title 10, United States

Code

, section 601:

To

 be gen

eral

Lt. Gen. Jack N. Merritt,  

      

    , U.S.

Army.

Executive nominations received by

the

 Sen

ate

 May

 14,

 1985

:

DEPARTMENT OF STATE

J. William Middendorf IL of Virginia, to

be the Representative of the United States

of America to the European Communities,

with the rank and stal.us of Ambassador Ex-

traordinary and Plenipotentiary.

Edward Joseph Perkins, of Oregon, a

career member of the Senior Foreign Serv-

ice, class of Minister-Counselor, to be Am-

bassador Extraordinary and Plenipotentiary

of the United States I,f America to the Re-

pub lic of Liberia.

U.S. SYNTHETIC FUELS CORPORATION

Russell F. Miller, of Maryland, to be

Deputy Inspector General of the U.S. Syn-

thetic Fuels Corporation for a term of 7

years, vice Robert W. Gamb ino, resigned.

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx...


		Superintendent of Documents
	2016-11-16T00:16:10-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




