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HOUSE OF REPRESENTATIVES—Thursday, March 21, 1985

The House met at 11 a.m.

The Chaplain, Rev. James David
Ford, D.D., offered the following
prayer:

I will give thanks to the Lord with
my whole heart; will tell of all Thy
wonderful deeds,

I will be glad and exall in Thee, will
sing praise to Thy name, O Most High.

The Lord is a stronghold for the op-
pressed, a stronghold in times of trou-

And those who know Thy name put
their trust in Thee, for Thou, O Lord,
hast not forsaken those who seek
Thee.—Psalms 9:1, 2, and 9, 10.

THE JOURNAL

The SPEAKER. The Chair has ex-
amined the Journal of the last day's
proceedings and announces to the
House his approval thereof.

Pursuant to clause 1, rule I, the
Journal stands approved.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Sparrow, one of its clerks, announced
that the Senate had passed with
amendments in which the concurrence
of the House is requested, a bill of the
House of the following title:

H.R. 1239. An act making urgent supple-
mental appropriations for the fiscal year
ending September 30, 1985, for emergency
famine relief and recovery in Africa, and for
other purposes.

The message also announced that
the Senate insists upon its amend-
ments to the bill (H.R. 1239) entitled
“An act making urgent supplemental
appropriations for the fiscal year
ending September 30, 1985, for emer-
gency famine relief and recovery in
Africa, and for other purposes,” re-
quests a conference with the House on
the disagreeing votes of the two
Houses thereon, and appoints Mr.
HartrFierLp, Mr. STEVENS, Mr. COCHRAN,
Mr. KAsTEN, Mr. STtENNIS, Mr. INOUYE,
and Mr. Burpick to be the conferees
on the part of the Senate.

The message also announced that
the Senate had passed a joint resolu-
tion of the following title, in which
the concurrence of the House is re-
quested:

8.J. Res. 91, Joint resolution to designate
March 21, 1985, as ““Afghanistan Day.”

The message also announced that
Senate Joint Resolution 75, entitled
“Joint resolution to further approve
the obligation of funds made available
by Public Law 98-473 for the procure-
ment of MX missiles,” passed the
Senate.

COMMENDING LT. GEN. LINCOLN
D. FAURER FOR  DISTIN-
GUISHED SERVICE

Mr. HAMILTON. Mr. Speaker, I
offer a concurrent resolution (H. Con.
Res. 92) to commend Lt. Gen. Lincoln
D. Faurer for exceptionally distin-
guished service to the United States of
America, and I ask unanimous consent
for its immediate consideration.

The Clerk read the title of the con-
current resolution.

The SPEAKER. Is there objection
to the request of the gentleman from
Indiana?

Mr. STUMP. Mr. Speaker, I reserve
the right to object, and I do so only to
allow the chairman of the Intelligence
Committee to explain briefly this reso-
lution to the House.

1 yield to the gentleman from Indi-
ana.

Mr. HAMILTON. Mr. Speaker, this
resolution would express the apprecia-
tion of the House and Senate for the
able and distinguished service of Lt.
Gen. Lincoln D. Faurer as Director of
the National Security Agency the past
4 years. It would urge the President to
award him the Nation's highest intelli-
gence honor, the National Security
Medal.

Mr. Speaker, General Faurer has
had a distinguished career in the Air
Force. He is an intelligence profession-
al who has also commanded reconnais-
sance squadrons and missile oper-
ations. He has served as the chief in-
telligence officer to the U.S. European
and Southern Commands. He has been
a high official of the Defense Intelli-
gence Agency.

These are significant accomplish-
ments, but General Faurer has been
brought to the attention of the Per-
manent Select Committee on Intelli-
gence for his service as Director of the
National Security Agency. Those 4
years at the National Security Agency
have been critical to the development
of U.S. signals intelligence operations.
They have been years of great accom-
plishment, both for General Faurer,
for NSA, and for the intelligence com-
munity at large. It is difficult to praise
General Faurer fully for his accom-
plishments because of the highly sen-
sitive nature of the National Security
Agency's work.

Further, the job of Director, NSA, is
a difficult and complex job. Perhaps
more than any other high-ranking in-
telligence officer in the U.S. intelli-
gence community, his was and is an
unsung and, in some respects, thank-
less job. The country will never know
fully the contributions that General

Faurer has made in the national secu-
rity, to the safety of our citizens. Nor
will the public ever learn about the
sometimes courageous stance he has
taken in the national interest that
have run up against the opposition of
his superiors or the conventional
wisdom. I believe he has suffered as a
result of these stands, but they are
ones for which we should all be thank-
ful.

Under General Faurer's leadership
at NSA, a number of accomplishments
stand out. In his 4 years, there has
been an enhanced and greatly in-
creased provision of intelligence col-
lected by national systems to the mili-
tary commander in the field. Because
of this improvement, our military
forces are better able to fight and
more likely to prevail in a whole range
of military conflicts.

General Faurer has taken a leading
role within the intelligence communi-
ty in the critical examination, realistic
evaluation and forward-looking search
for the most essential areas of new in-
telligence collection. In this process,
he has insisted upon a rationale view
of intelligence requirements. The
result of these thorough reviews have
been prudent requests for the funding
of high-priority intelligence collection
activities.

General Faurer has been ahead of
his time in foreseeing the technologi-
cal development to which the U.S. sig-
nals intelligence system must adapt.
He has been in the forefront of those
insisting on an ordered approach to
these ever increasing challenges. In
particular, he has brought to the at-
tention of this Nation’s highest leader-
ship the serious nature of the commu-
nications security and computer secu-
rity threats and has developed innova-
tive and important approaches to meet
the challenges in an area that has
been long neglected.

Mr. Speaker, I know I am joined by
past and present members of the Per-
manent Select Committee on Intelli-
gence in wishing that General Faurer
would stay on in his job. We regret his
loss to the intelligence community and
to the Department of Defense, par-
ticularly at a time when his talents
and experience are sorely needed.

Mr. Speaker, I want also to end by
noting that perhaps the most appreci-
ated of General Faurer's many traits
has been his unvarnished, honest, and
accurate testimony before the commit-
tee over the years. He has permitted
us to make clear assessments of the
need for intelligence programs and has

O This symbol represents the time of day during the House proceedings, e.g., [J 1407 is 2:07 p.m.
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made the oversight of this committee
easier and, I believe, more effective.

Mr. Speaker, the House, the Con-
gress, the Nation, owe a great debt of
gratitude to General Faurer. The
Nation is losing a national asset in his
departure from NSA. We wish him the
best for the future. He retires with
great honor and with the thanks of
the Congress of the United States. He
richly deserves the highest decoration
that can be awarded for distinguished
intelligence service.

Mr. STUMP. Further reserving the
right to object, Mr. Speaker, I wish to
strongly associate myself with the re-
marks of the distinguished chairman
of the House Intelligence Committee
and avail myself of this opportunity to
honor the dedicated and distinguished
service of Gen. “Link" Faurer who for
the last 4 years has served as Director
of the National Security Agency.

General Faurer has the reputation
within the intelligence community and
certainly in the House Intelligence
Committee as a person of uncompro-
mising integrity. As one of the senior
intelligence officials within our Gov-
ernment, General Faurer has done
much to improve and revitalize our in-
telligence capabilities while instilling
confidence and respect here in Con-
gress for the difficulty that the intelli-
gence community faces in keeping our
Nation strong and free.

I make note that the former ranking
member of this committee, Kenneth
Robinson, held General Faurer in the
highest regard as do the other former
members of the committee and were
they here, I know they would second
my accolades of respect and admira-
tion for the outstanding performance
at the National Security Agency under
General Faurer's direction.

General Faurer is a man of uncom-
mon virtues who has used his sound
judgment and unique understanding
of the intricacies of sophisticated in-
telligence systems to make significant
contributions to the improvement of
national security.

General Faurer will leave a void not
easily filled, he will be missed by his
friends, his colleagues, the Congress
and the Nation which he has so dili-
gently served for over 35 years.

Mr. Speaker, I request that my col-
leagues strongly support the House
concurrent resolution introduced by
Chairman HAMILTON.

(Mr. STUMP asked and was given
permission to revise and extend his re-
marks.)

@ Mr. BOLAND. Mr. Speaker, I want
to add a few words of praise to those
of Mr. HamrrLroN and Mr. STUMP.

General Faurer appeared before the
Permanent Select Committee many
times while I had the honor to be
chairman.

In all those appearances and in
every other view that I obtained of his
service at NSA, I found him to be
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highly competent, honest, farsighted,
and extremely candid with the Con-
gress.

His departure represents a loss to
the Nation and, particularly, to the
congressional oversight of intelligence.

We relied heavily on General Faurer
not only for his judgment and honest
assessment but for his conscious and
continuing efforts to rationalize and
coordinate diverse national and tacti-
cal intelligence requirements.

His performance in the frequent
review of intelligence programs to
guard against unnecessary duplication
in the national and tactical arenas
made the job of the Permanent Select
Committee on Intelligence much
easier.

Mr. Speaker, General Faurer per-
formed a difficult job.

He did it with great care and consid-
erable success—sometimes against,
rather than with, the support of all in
the national security community.

Throughout, he did it with grace,
great confidence, and with the respect
of all.

I wish to be placed well in the fore-
front of his many admirers.

I wish General Faurer and his
family all the best in the future and I
wholeheartedly support this resolu-
tion.

It does not adequately thank this
distinguished officer for his great serv-
ice to the Nation.e

Mr. STUMP. Mr. Speaker, I with-
draw my reservation of objection.

The SPEAKER. Is there objection
to the request of the gentleman from
Indiana?

There was no objection.

The Clerk read the concurrent reso-
lution, as follows:

H. CoN. REs. 92

Whereas, Lieutenant General Lincoln D.
Faurer, United States Air Force, has served
his nation with dedication, honor and dis-
tinction for 35 years since his graduation
from the United States Military Academy in
1950;

Whereas, General Faurer’'s career has
been one of outstanding accomplishment
and devotion to duty, culminating with four
years of service as Director of the National
Security Agency, where he has directed
some of the nation’s most complex and
technologically sophisticated intelligence
collection systems;

Whereas, General Faurer's many com-
mendations and awards testify to his ex-
traordinary skill and outstanding innovative
leadership;

Whereas, during a period of rapid techno-
logical change and accelerated demand for
timely, accurate Signals Intelligence infor-
mation to support both national and de-
fense intelligence requirements, General
Faurer has guided the National Security
Agency to unprecedented levels of achieve-
ment and has thus made a major contribu-
tion to the national security of the United
States;

Whereas, General Faurer has made signif-
icant contribution to the successful further-
ing of National Security Agency missions in-
volving communications and computer secu-
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rity through his energetic and effective
management of complex, rapidly involving
Programs,

Whereas, General Faurer has earned the
respect, admiration and trust of the highest
officials in the executive and legislative
branches of our Government, and particu-
larly of the present and former Members of
the Intelligence Committee of the Senate
and House of Representatives for his integ-
rity and positive approach to Congressional
oversight of our nation’s intelligence activi-
ties: Now, therefore, be it

Resolved, That on the occasion of his re-
tirement from active duty the Senate and
House of Representatives of the United
States of America express and record their
deep appreciation to Lieutenant General
Lincoln D. Faurer for his exceptionally dis-
tinguished service to the United States Air
Force, the national and defense intelligence
communities, and the national security of
the United States.

Resolved further, That in recognition of
such exceptionally distinguished service and
high achievement the Senate and House of
Representatives of the United States of
America strongly urge the President to
award the National Security Medal to Lieu-
tenant General Lincoln D. Faurer.

The SPEAKER. The question is on
the concurrent resolution.

The concurrent resolution was
agreed to.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. HAMILTON. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
concurrent resolution just agreed to.

The SPEAKER. Is there objection
to the request of the gentleman from
Indiana?

There was no objection.

MAKE SENSE, NOT “OUR DAY"

(Mr. WRIGHT asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks and to include extraneous
material.)

Mr. WRIGHT. Mr. Speaker, Presi-
dent Reagan insists on ever more ex-
pensive weaponry, but he stubbornly
refuses to approve any plan to pay for
this weaponry.

As a result, he has doubled the na-
tional debt in just 4 years and it con-
tinues to grow at a runaway pace.

When responsible Members of Con-
gress suggest a reasonable means of
raising revenues to help pay for this
extravagant Pentagon spending, Presi-
dent Reagan strikes the pose of “Dirty
Harry,” brandishes the veto pen like a
pistol, and boasts in macho bravado:
“Go ahead, make my day.”

Well, that may be show biz, but it is
darn sure not statesmanship. That was
the conclusion of the attached editori-
al, which I offer from the Fort Worth
Star Telegram of last Sunday.
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Maybe it is time for responsible
Members of Congress to say, “Mr.
President, if you want still more costly
weapons, then tell us what your plan
is to pay for them, and we'll consider
it at that time."”

Mr. Speaker, the editorial follows:

MAaKE SENSE, Not “Our Day"”

Dirty Harry Callahan may be a folk hero
in some circles, but nobody voted for him
for president.

And President Reagan’s use of Clint
Eastwood’s catchy line from Sudden Impact
may come back to haunt the entire budget-
making process.

"“Go ahead, make my day,” sounds great in
the movies, but it has no place being used as
a taunt to senators who already were suffi-
ciently nervous about the president’s budg-
etary and deficit-fighting proposals that
they have largely ignored them.

The movie script taunt merely makes a
bad situation worse.

Even as Reagan was delivering his Dirty
Harry line to business executives, the
Senate Budget Committee was giving tenta-
tive approval to a budget that denies much
of the president's program—calling for a
freeze in Social Security benefits, fewer do-
mestic spending cuts than Reagan requested
and a sizable cut from the Reagan defense
buildup.

The senators provided for no tax in-
creases, but they must reserve final judg-
ment on that until later in the budget and
deficit-cutting process.

Reagan is right to seek the domestic
spending limits, and Congress needs to real-
ize this.

Congress—including Republican leaders
like Sen. Pete V. Domenici of the budget
panel—is right to feel that defense spending
could absorb some of the needed trimming
in federal outlays. And the president must
eventually realize that.

And both must realize that when all the
cutting is done, and the best estimates are
counted, that some attention must be given
to the next step in deficit reduction. And
that, unfortunately, will probably mean
some “revenue enhancement” in the form
of higher taxes.

The president has made himself clear,
time and again. He doesn’t want any tax
hikes, Ever.

Nor do the American people. Nor does
Congress.

But the time may come, even this year,
when the maximum cuts have been made
and the next decision is between some tax
increases and continued mammoth defieit
spending.

And when that time comes, it will not
serve anyone’s interest for the president to
be painted into a corner where he has to use
his veto pen like Dirty Harry's eager .44
magnum.

The veto, like the magnum, is a powerful
handgun. Like the magnum, if it is used
long enough as a threat, it eventually has to
be used. And when it is used, it can leave a
big wound.

0O 1110

ABORTION IS INFANTICIDE

(Mr. SMITH of New Jersey asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks and include
extraneous matter.)
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Mr. SMITH of New Jersey. Mr.
Speaker, I urge my colleagues to read
a very thoughtful column in yester-
day's Washington Post by William
Raspberry entitled “Abortion or In-
fanticide.”

Mr. Raspberry relates the not un-
common story of a baby who survived
an abortion, in this case, in a hospital
in Miami. The victim in this case re-
ceived, however, only marginal care
and died after 9 hours.

Mr. Speaker, the liberal columnist
raises all the right questions when he
asks:

Is there really any clear moral distinction
between abortion and infanticide?

By what moral/legal alchemy is an unde-
livered, disposable fetus transformed into a
person with full fledged rights simply by
passing through the birth canal?

Mr. Raspberry further asks:

How can it be correct, medically and mor-
ally, to use the prostiglanden suppository
method which is supposed to induce violent
contractions and, in effect, choke an unborn
baby to death, and wrong, medically and
morally to choke the same baby to death
manually, or give her a lethal injection or
smash her tiny skull, if she manages to sur-
vive the original attempt on her life?

Finally he writes:

The pro-choice advocates make much of
the distinction between fetus and baby. But
does a fetus marked for death become a
baby if the abortion fails. * * * Are babies
and fetuses really so different? * * *

Mr. Speaker, the time for intellectu-
al honesty and candor is now. The con-
tention that an unborn baby is any-
thing but human and alive is ludi-
crous. I commend the article to my
colleagues.

[From the Washington Post, Mar. 20, 19851
ABORTION OR INFANTICIDE?
(By William Raspberry)

The legal issues Sandy Tosti raises will be
settled when the case comes to court. It's
the moral questions that I find more trou-
bling.

Tosti, a nurse, lost her job at Plantation
(Fla.) General Hospital after she talked to a
friend (who talked to a friend, who talked
...) about a newborn baby girl who had
survived an attempted abortion.

The nurse, according to Cal Thomas, in
whose syndicated column I first saw the de-
tails, believed that care for the baby had
been shifted, by doctor’s order, from “life-
saving treatment” to “conditional care,” the
care given the dying, and she had called a
friend to enlist her prayers that the infant
might survive.

The physician, speaking anonymously to a
Miami television station, said he did all he
could to save the baby, who lived for some
nine hours before dying on a respirator, but
contended that it was medically impossible
for a 22-week-old fetus to survive.

The hospital says it fired Tosti because
she caused it to receive “bad publicity,” pre-
sumably including 800 to 1,000 phone calls
the day after the baby died.

Tosti has sued for more than $100,000,
claiming her rights under equal-employ-
ment-opportunity statutes were violated.

Presumably the courts will sort out those
issues. Some things will remain muddled
and murky.
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For instance, why should a doctor who
had tried unsuccessfully to kill the baby be
required (morally or legally) to turn his at-
tention to saving her life after the abortion
attempt?

By what moral/legal alchemy is an unde-
livered, disposable “fetus” transformed into
a person with full-fledged rights simply by
passing through the birth canal?

How can it be correct, medically and mor-
ally, to use the prostaglandin suppository
method (which is supposed to induce violent
contractions and, in effect, choke an unborn
baby to death) and wrong, medically and
morally, to choke the same baby to death
manually, or give her a lethal injection or
smash her tiny skull, if she manages to sur-
vive the original attempt on her life?

The raging debate between the right-to-
lifers and the pro-choice advocates covers a
range of moral, constitutional and meta-
physical issues: When does life begin? What
is viability? At what point does the question
of a woman's right to control her own body
become a question of the rights of the
unborn infant in her womb? Should the
whole subject be off-limits for men, since
only women can become pregnant? Some
observers, including this one, have contend-
ed that the questions are essentially unan-
swerable and that the decision finally is one
to be made between the woman and her
physician.

But the Florida case raises a question that
simply will not go away: Is there really any
clear moral distinction between abortion
and infanticide? And does the morality
change as medical science learns to save
ever-younger fetuses?

According to Cal Thomas, another 22-
week-old “preemie,” born that same night in
the same neonatal unit, is healthy and
facing a normal life. The key difference, he
says, is that someone decided that one
infant should die, and that the other one
should live.

Would it have mattered (and on what
morally defensible ground?) if the *“other
one"” had been the product of rape or incest?
Would it constitute a different moral situa-
tion if, in the first case, the doctor had been
able to forestall delivery until he was able to
try a second abortion technique?

The pro-choice advocates make much of
the distinction between a “fetus” and a
“baby.” But does a “fetus” marked for
death become a “baby” if the abortion fails?
Is it wrong to kill a failed abortion, say by
injection, but right simply to withhold life-
saving treatment?

Are babies and fetuses really so different?

It's all so terribly complicated. Or else ter-
ribly simple.

U.S. TRAVEL AND TOURISM AD-

MINISTRATION
TION BILL

(Mr. GEJDENSON asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. GEJDENSON. Mr. Speaker,
today I am introducing legislation to
reauthorize the U.S. Travel and Tour-
ism Administration of the Department
of Commerce, at a level of $15 million
for the 1986 fiscal year. I do this in
spite of recommendations by the
President, and the Senate Budget

AUTHORIZA-
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Committee, that the agency be elimi-
nated next fiscal year.

I Dbelieve that eliminating the
USTTA at this time would be extreme-
ly shortsighted and would ultimately
cost this Nation much more than the
small savings that will be realized
from abandoning the agency. The con-
tinued strength of the dollar abroad is
causing more and more Americans to
spend their vacation dollars overseas,
and we need to concentrate more
effort on both attracting tourists from
abroad, and encouraging our own citi-
zens to vacation in this country.

We have seen how organized tourism
promotions have helped individual
States—New York, for example, has
benefited greatly from the “I Love
New York” Program. More and more
on television we are seeing advertising
for foreign vacation spots such as Ja-
maica and Australia. I have no prob-
lems with these efforts, in fact I en-
courage them. I simply believe that we
in the United States, with all our won-
derful resources and beautiful and in-
teresting vacation spots, should be
doing the same thing.

Tourism is a $2.2 billion industry in
the State of Connecticut, alone. Cer-
tainly an industry that brings in
money at that magnitude is worthy of
15 million dollars’ worth of promotion-
al support from the U.S. Government.
If we are to stay competitive in the
tourism business, and keep this valua-
ble source of revenue, it is imperative
that we keep the U.S. Trade and Tour-
ism Administration alive.

EFFORTS TO LOCATE POW'S
LAG EFFORTS TO RUN DOWN
NAZI WAR CRIMINAL

(Mr. HENDON asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. HENDON. Mr. Speaker, I was
pleased to read in yesterday’s Wash-
ington Post that at least half a dozen
additional Federal agencies have
joined the U.S. Justice Department in
searching worldwide for fugitive Nazi
war criminal Josef Mengele.

According to the Post article, the
FBI, the State Department, the U.S.
Army, the Drug Enforcement Admin-
istration, the U.S. Marshal's Office,
and the entire U.S. intelligence com-
munity are helping find this one man.

Mr. Speaker, I applaud and support
our Government'’s effort to bring this
beast, Mengele, to the bar of justice.
But why not a similar effort for our
POW's in Southeast Asia, who, accord-
ing to the former Director of Military
Intelligence in the Pentagon, are still
alive and being held prisoner against
their will.

Only when we become as concerned
about our POW's as we have correctly
become concerned about Mengele—
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only then, Mr. Speaker, will these

brave men come home.

HOUSE MEMBERS ARE NOT GET-
TING ALL THE FACTS ON THE
MX

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, we
are not getting all the facts on the
MX—it's a destabilizing, first strike
weapon that will escalate the nuclear
arms race.

Before we waste more money Con-
gress should read a report by News-
week that compares American and
Soviet military strength.

Of the 28 major weapon systems,
America is superior in 9, is equal to or
has the edge in 15 others, and trails
the Soviets in only 4 categories.

It would be a crime to allow this ad-
ministration to cut $40 billion from
people programs and put $34 billion
more into military spending, for such
weapons as the MX.

Think about it.

America’s greatest threat is our na-
tional debt—not a foreign missile. Let’s
tell it like it is.

The MX is a sitting duck—it’s obso-
lete.

It's not a bargaining chip nor will it
ever be.

We are entering a new time when
more weapons do not necessarily mean
greater security.

Whether or not we have the wisdom

and courage to stop such a weapon will
be determined next week when the
House votes to stop or continue MX
production.

FRED HARTMAN: BAYTOWN’'S
“MAN OF THE LAST HALF CEN-
TURY"”

(Mr. FIELDS asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. FIELDS. Mr. Speaker, one of my
constituents is to be honored Thurs-
day evening in his adopted hometown
of Baytown, TX. Fred Hartman will be
recognized as Baytown's ‘“Man of the
Last Half Century” by the local cham-
ber of commerce.

It will be a richly deserved honor.

From headlines to highways, from
public service to protecting the peo-
ple's right to breathe clean air, Fred
Hartman’s exemplary record over the
last half century stands as a monu-
ment to the term “giving of one-self.”

No one man has made more of an
impact on the dynamic growth of Bay-
town and east Harris County over the
last 50 years than has this son of deep
central Texas. He came to Baytown by
way of Marlin, TX, and Baylor Univer-
sity, and his service to his community,
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county, and State has touched thou-
sands of lives.

Fred Hartman is recognized
throughout the State of Texas as a
newspaperman with few peers. A de-
lightful wordsmith, Hartman served as
editor and publisher of the Baytown
Sun for 25 years and only recently
stepped down as chairman of the
board of Southern Newspapers, Inc.,
an organization that owns and oper-
ates newspapers in a number of States.

Fred Hartman has always believed
that a newspaper should be an inte-
gral part of its community, a partner
in progress rather than a standoffish
overseer—and he often used the pages
of his beloved Baytown Sun to pro-
mote and sell the many virtues of Bay-
town and east Harris County. More
often than not, his voice was heard.

But newspapering was only one way
Fred Hartman touched so many lives.
Public service was another. And the
record shows that he gave, and contin-
ues to give, a full measure of devotion
to those efforts. From serving on the
board of directors of San Jacinto
Methodist Hospital in Baytown to
serving on the Texas Air Control
Board, Fred Hartman has put commu-
nity and State before self, giving of his
time and efforts to make Baytown and
the State of Texas a better place in
which to live. His work with the Bay-
town Chamber of Commerce and the
Baytown Rotary Club also have im-
proved the lives and well-being of
thousands of men and women.

All the while, he has found time to
advise, counsel and serve the last six
Governors of Texas in a variety of ca-
pacities, and has long been recognized
as a leader in pushing for highway im-
provements. In fact, there are those
who believe that Fred Hartman enjoys
the challenge of securing highway
funds for east Harris County almost as
much as he enjoys baseball. His 30
years of service as chairman of the
Baytown Chamber of Commerce's
highways committee attest to that
fact.

A family man and a Christian, Fred
Hartman is the kind of person that
younger generations should look up
to. Older generations already do.

Simply put, if Fred Hartman had
chosen to be a baseball player rather
than a newspaperman and servant for
community good, he would have been
a lifetime .300 hitter and a member of
the Hall of Fame.

Perhaps the most appropriate way
to sum up this fine gentleman is to use
Hartman-like lexicon and borrow one
of his own favorite phrases: Fred, you
are without question one of the finest
persons ever to “slide into third base”
in east Harris County. And we all are
the better for it.




March 21, 1985

LEGISLATIVE PROGRAM

(Mr. MICHEL asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. MICHEL. Mr. Speaker, I ask for
this time for the purpose of inguiring
of the distinguished majority leader
the program for the balance of this
week and next week.

I yield to the gentleman.

Mr. WRIGHT. I thank the distin-
guished minority leader for yielding,
and I ask that all Members pay some
attention; there have been some
changes in the earlier scheduled pro-
gram for next week.

The plan is that when we adjourn
today, we will adjourn to meet on
Monday, and we will meet at noon on
Monday; we will take up two suspen-
sions, but we will postpone any votes
until Tuesday. Votes on those two sus-
pensions will be taken Tuesday, but we
will begin general debate on House
Joint Resolution 180 to authorize the
release of funds for the MX missile.

Now, under the provisions voted on
last year, it is required that 10 hours
be allowed for debate. We propose, be-
cause of the plans of the Republican
Members and the White House to
have a meeting on the following morn-
ing at 9:30, not to go in at 10, but to go
in at 11 o’clock on Tuesday.

We would convene at 11 a.m. on
Tuesday, take votes if they were re-
quired on the suspensions debated on
the day before, consider House Resolu-

tion 100, to authorize funding for the
House committees.
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I understand that was reported
unanimously, without a single dissent
from the House Administration Com-
mittee, and therefore it ought not to
take any time in debate. We will go
into the concluding debate, which will
have 4 hours remaining, on House
Joint Resolution 180, authorizing the
MZX missile funds, complete consider-
ation, and vote on Tuesday.

By this arrangement, it seems logical
that we should reach a vote at a rea-
sonable hour, in any event, before 6
p.m., unless there are dilatory motions
of one kind and another that we
cannot anticipate.

Mr. MICHEL. The gentleman will
recall that yesterday, when the Speak-
er and the majority leader and the
gentleman from Illinois were counsel-
ing on this and other matters, we
talked about 7 hours on Monday and 3
hours on Tuesday and going in at the
regular hour. It is my understanding
that on the gentleman’s side, at his
caucus or meeting this morning, there
was a desire that we meet earlier on
Tuesday and break down the time, in
keeping with his original proposal.
That did cause us some hurt on our
side, and so if the gentleman needs to
be covered, from his point of view, it is
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in accommodation to our side to split
that difference between 10 and 12 and
at 11, and to also split the difference
on the 4- to 6-hour division of time,
and that will accommodate our side. I
think I can assure the gentleman, too,
that on the funding resolutions, while,
yes, there will be the usual kinds of
opposition from some Members, and
possibly a motion to recommit, that
that ought to move along rather expe-
ditiously.

Mr. WRIGHT. The gentleman from
Illinois is guite correct in pointing out
that there has had to be some accom-
modation on both sides, and he has
demonstrated his willingness to ac-
commodate the desires of the majori-
ty, and we therefore certainly have
every reasonable right to try to accom-
modate the wishes of the minority and
its scheduled meeting at the White
House at 9:30 that morning.

Additionally, the gentleman from Il-
linois has indicated to me that there
will be no attempts to have votes on
Monday. I think that is agreed all the
way around; and, further, that there
would be no votes prior to April 2, in
any event, on the question of the con-
tested seat in Indiana. So the Mem-
bers may have that general reasonable
gentleman’s agreement on both sides
of the aisle.

Now, on Wednesday, assuming that
we have completed the authorizing
action on Tuesday and assuming that
it has been approved, then we would
meet at noon on Wednesday and take
up House Joint Resolution 181, the ap-
propriation for the MX missile. That,
too, under our general agreement, is
entitled to 10 hours of general debate,
unless we should at that time deter-
mine that a lesser amount of time
would suffice. If there were a mutual
agreement on the House floor to a
shorter time for debate on the appro-
priations bill, I know that would be ac-
commodated by the leadership.

But then we do not anticipate being
in session on Friday. It is just remote-
ly possible that we might conclude
that appropriation on Wednesday, but
Members should be advised not to
expect that. It is probably more likely
that we will have to finish that appro-
priation debate and vote on Thursday,
in which event we will try to come in
at 11 o’clock in the morning Thursday
to finish that business. We would have
no session, therefore, on Friday.

Any further program would be an-
nounced later.

Mr. MICHEL. I thank the gentle-
man.

ADJOURNMENT TO MONDAY,
MARCH 25, 1985
Mr. WRIGHT. Mr. Speaker, I ask
unanimous consent that when the
House adjourns today it adjourn to
meet at 12 o’clock noon on Monday
next.
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The SPEAKER pro tempore (Mr.
GonzaLez). Is there objection to the
request of the gentleman from Texas?

There was no objection.

HOUR OF MEETING ON
TUESDAY, MARCH 26, 1985

Mr. WRIGHT. Mr. Speaker, I ask
unanimous consent that when the
House adjourns on Monday, it adjourn
to meet at 11 a.m. on Tuesday next.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Texas?

There was no objection.

HOUR OF MEETING ON WEDNES-
DAY NEXT, MARCH 27, 1985

Mr. WRIGHT. Mr. Speaker, I ask
unanimous consent that when the
House adjourns on Tuesday, it adjourn
to meet at 12 noon on Wednesday
next.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Texas?

There was no objection.

DISPENSING WITH CALENDAR
WEDNESDAY BUSINESS ON
WEDNESDAY NEXT

Mr. WRIGHT. Mr. Speaker, I ask
unanimous consent that the business
in order under the Calendar Wednes-
day rule be dispensed with on Wednes-
day next.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Texas?

There was no objection.

ADJOURNMENT FROM THURS-
DAY NEXT UNTIL MONDAY,
APRIL 1, 1985

Mr. WRIGHT. Mr. Speaker, I ask
unanimous consent that when the
House adjourns on Thursday next, it
adjourn to meet at noon on Monday,
April 1, 1985.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Texas?

There was no objection.

LET BUSINESS DO BUSINESS—
NOT PAPERWORK

(Mr. ERDREICH asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. ERDREICH. Mr. Speaker, one
of the best ways to make American
business more productive and efficient
is to remove from them the burden of
government overregulation and report-
ing. As paperwork and regulation in-
crease, business has less time to devote
to the production of goods and serv-
ices and to creating the jobs necessary
to sustain economic growth.
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Two years ago the Congress passed
much-needed legislation to repeal the
onerous law on withholding of interest
and dividend payments. Unfortunate-
ly, in that action of repeal, a new
burden was added to businesses which
pay interest and dividends, the re-
quirement that this annual mailing of
the 1099 form be done in a separate
mailing.

The intent of this provision was, I
am told, to keep us taxpayers from
throwing these notices away, thinking
they were unimportant. I wonder who
made this determination, and if they
considered the cost of this new paper-
work requirement to our economy.

The separate mailing of 1099 forms
creates an enormous cost to American
business. These mailings duplicate
effort and lead to tremendous new
costs of a nonproductive nature.

The IRS reports that over 495 mil-
lion (individuals, corporations, and so
forth) received interest and dividend
payments in 1983. Most fall under the
separate mailing requirement. As a
very conservative estimate of $1 per
mailing, Congress has added a new
cost to business in the range of $400-
$500 million per year. The cost to one
large corporation alone will be
$500,000 this year.

Unlike many issues, this one has a
simple solution. I am introducing legis-
lation to allow payors of dividends and
interest to include this statement in a
regular, timely, first-class mailing,
marking the statement as “Important
Taxpayer Information—Retain for
Records.”

By reducing unnecessary paperwork
and unproductive costs to American
business we help our economy grow,
aiding the creation of jobs across
America. Let business do business—not
paperwork. I ask for my colleagues
support in this effort.

MISSING CHILDREN

(Mr. LEWIS of Florida asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. LEWIS of Florida. Mr. Speaker,
over 1 million children were reported
as missing in 1984, up to 50,000 of
these children are still missing. In my
own State of Florida approximately
3,000 children have been listed in the
Florida crime information computer as
missing.

These grim statistics demand our
action. You can held protect children
from this tragic fate!

Join me and 160 of our colleagues in
cosponsoring House Joint Resolution
33, which designates the week of Sep-
tember 8 through 14 as National Child
Safety Week.

Then, actively participate in plan-
ning a child safety day in your district.

Community organizations, law en-
forcement, and you, can increase
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awareness of how we can keep our
children safe. Work as a team to com-
pile vital statistics for parents of their
children.

Law enforcement will then be armed
with information critical to their
search should one of these children
later be reported missing.

This all can start by cosponsoring
National Child Safety Week. I ask my
colleagues won't you join me?

AFRICAN FAMINE RELIEF AND
RECOVERY ACT OF 1985

Mr. FASCELL. Mr. Speaker, I ask
unanimous consent to take from the
Speaker's table the Senate bill (S. 689)
to authorize appropriations for famine
relief and recovery in Africa, and ask
for its immediate consideration in the
House.

The Clerk read the title of the
Senate bill.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Florida?

Mr. BROOMFIELD. Mr. Speaker,
reserving the right to object, I do so to
afford the chairman of our committee
an opportunity to explain the bill.

Mr. FASCELL. Mr. Speaker, if the
gentleman will yield, this bill is very
similar to the Africa emergency relief
authorization which the House passed
before and therefore I will not take
much of the Members’ time in detail-
ing it.

In essence, S. 689, the African
Famine Relief and Recovery Act of
1985, is the same as H.R. 1096 as it
passed the House last month by a vote
of 391 to 25.

The bill authorizes supplemental ap-
propriations of $175 million for emer-
gency relief assistance in Africa in
fiscal 1985; $137.5 million of this is for
nonfood disaster assistance such as
medicines, tents, seeds, transportation
costs for the relief material, and so
forth. The other $37.5 million is for
refugees in Africa, who of course are
also victims of this famine tragedy.

The Senate bill differs slightly from
the original House version in that it
does not contain several of the specific
earmarks which were in that bill. But
the money amounts are the same and
the policy language is virtually identi-
cal throughout.

The reason this bill is here today, of
course, is because what the Senate
sent us before had a farm credit
amendment on it which caused a Pres-
idential veto. However the President
said he did not veto because of the
Africa relief provision, and there is no
administration objection to this bill
now.

Late Tuesday, the Senate brought
the bill up under unanimous-consent
procedures and passed it by voice vote.
It does not have the farm amendment
in it. It is a clean, straight Africa
emergency relief bill, and it is urgently
needed.
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There are millions of people at risk
of starvation in Africa. The important
thing is to get this aid to them as fast
as possible. We want to send this bill
on to the White House today.

The appropriations for the nonfood
disaster assistance authorized in this
bill, and the appropriations for emer-
gency food assistance, have already
been passed by the House and are
awaiting final Senate action.

In conclusion, I want to note that
this is a completely bipartisan bill
which represents a lot of hard and co-
operative work by distinguished Mem-
bers on both sides of the aisle. I par-
ticularly want to commend the gentle-
man from New York [Mr. We1ss], who
sponsored the original bill, and the
gentleman from Michigan [Mr.
Worre] who worked with him as chair-
man of the Africa Subcommittee; the
gentleman from Michigan [Mr.
BroomrieELD], the distinguished rank-
ing minority member of the Foreign
Affairs Committee; the gentleman
from Massachusetts [Mr. ConTE], and
the gentlelady from New Jersey [Mrs.
Roukemal, the ranking minority mem-
bers of the Appropriations and
Hunger Committees, who joined in of-
fered Africa relief legislation; the gen-
tleman from Texas [Mr. LELanD], dis-
tinguished chairman of the Select
Committee on Hunger; and of course
the chairman and the ranking member
of the Foreign Relations Committee,
Senator Lucar and Senator PeLL, who
secured passage of the bill in the other
body.

I urge passage of this bill.

GENERAL LEAVE

Mr. FASCELL. Mr. Speaker, I ask
unanimous consent to revise and
extend my remarks, and that other
Members may have an opportunity to
extend their remarks, on the Senate
bill presently under consideration.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Florida?

There was no objection.

Mr. BROOMFIELD. Mr. Speaker, I
thank the gentleman for his explana-
tion.

Mr. Speaker, I support S. 689, which
provides for African famine assistance
in fiscal year 1985.

I am glad that this legislation stands
alone, so that it can be considered
without regard to other unrelated
issues.

Obviously the need in Africa is
great. I would only hope that other
nations will also recognize the need
and fully meet their responsibilities as
we work together.

We should do all that we can to help
the countries in Africa help them-
selves. While emergency food aid is
desperately needed at this moment,
our country must give Africa real inde-
pendence in the food area. That conti-
nent fought for political independ-
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ence. Why not try to give it independ-
ence from handouts? In many African
countries, the socialist approach to
economic planning has badly hurt
food production. In general, collectiv-
ized farms are failures.

While the Soviets are supporters of
many of the governments in Africa,
they have done little to remedy the
food problem. That country provides
arms, but does little to feed the
hungry.

Although I will not oppose this bill,
I strongly urge my colleagues to look
long and hard at future authorizations
of this nature. We should keep these
problems in perspective. We must try
to develop real solutions to Africa’s
problems. We must encourage changes
in government agricultural policies.
Why not use the private sector? I be-
lieve my colleagues will join me in
saying that we must teach Africa to
feed itself.
® Mr. WOLPE. Mr. Speaker, I rise to
again express my strong support for
this bill but also to emphasize the
need to use $7 million of the $12.5 mil-
lion authorized for migration and refu-
gee assistance in Africa as a contribu-
tion to the U.N. Development Program
[UNDP] ICARA II trust fund. The
House agreed to drop the earmark for
this amount on the understanding
that a contribution to ICARA II
projects would be recommended by
the Senate and that we would all em-
phasize to the administration the need
for such a contribution. The second
International Conference on Assist-
ance to Refugees in Africa—known as
ICARA II—was held in Geneva in July
1984. At the Conference, some 112
host and donor nations participated in
starting a process to help integrate
refugee and development aid, to ad-
dress the immediate development
needs created by refugees and dis-
placed persons in Africa. UNDP was
given a specific mandate at the Con-
ference to provide refugee assistance
in Africa and to maintain a clearing-
house for project formulation and co-
ordination to meet the needs of refu-
gees in Africa. The U.S. Government
was instrumental in encouraging
UNDP leadership in coordination and
assistance for African refugees and
therefore the Congress should allocate
resources to complete this important
policy direction.

ICARA II projects are aimed at ad-
dressing the underlying causes of the
ongoing—and currently exacerbated—
refugee crisis in Africa, and to help es-
tablish a level of self-sufficiency and
productivity among the refugee com-
munities throughout Africa. The
United States has offered a strong
commitment to this approach which
would not only improve the welfare of
refugees, but also assist local popula-
tion development by helping reduce
relief assistance costs and undue
drains on the host government’s
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economies. Unfortunately this U.S.
commitment on the principle has yet
to translate into significant funding
for ICARA II projects.

Mr. Bradford Morse, appointed by
the Secretary General of the United
Nations to be the coordinator for
emergency assistance to Africa, is em-
barking on a major undertaking to
raise funds from donor nations to
meet the needs of Africa. The ICARA
IT trust fund was established by Mr.
Morse as part of his fundraising
effort. An American contribution to
this fund would greatly assist his ef-
forts to meet this critical need.
Projects will be funded on the basis of
merit and need.e®

Mr. BROOMFIELD. Mr. Speaker, I
withdraw my reservation of objection.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Florida?

There was no objection.

The Clerk read the Senate bill, as
follows:

S. 689

Be it enacted by the Senate and House of
Representatives of the Uniled States of
America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “African
Famine Relief and Recovery Act of 1985”.
SEC. 2. INTERNATIONAL DISASTER ASSISTANCE.

Chapter 9 of part I of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2292-2292p) is
amended by adding at the end thereof the
following new section:

“SEC. 495K. AFRICAN FAMINE ASSISTANCE.

“a) AUTHORIZATION OF ASSISTANCE.—The
President is authorized to provide assistance
for famine relief, rehabilitation, and recov-
ery in Africa. Assistance under this section
shall be provided for humanitarian purposes
and shall be provided on a grant basis. Such
assistance shall include—

“(1) relief, rehabilitation, and recovery
projects to benefit the poorest people, in-
cluding the furnishing of seeds for planting,
fertilizer, pesticides, farm implements, farm
animals, and vaccine and veterinary services
to protect livestock upon which people
depend, blankets, clothing, and shelter, dis-
ease prevention and health care projects,
water projects (including water purification
and well drilling), small-scale agricultural
projects, and food protection and preserva-
tion projects; and

“(2) projects to meet emergency health
needs, including vaccinations.

“(b) Uses oF FUNDS.—

“(1) PRIVATE AND VOLUNTARY ORGANIZA-
TIONS AND INTERNATIONAL ORGANIZATIONS.—
Funds authorized to be appropriated by this
section shall be used primarily for grants to
private and voluntary organizations and
international organizations.

“(2) EMERGENCY HEALTH PROJECTS.—A sig-
nificant portion of the funds authorized to
be appropriated by this section shall be used
for emergency health project pursuant to
subsection (a)(2).

*(3) MANAGEMENT SUPPORT ACTIVITIES.—Of
the amount authorized to be appropriated
by this section, $2,500,000 shall be trans-
ferrred to the ‘Operating Expenses of the
Agency for International Development’ ac-
count. These funds shall be used for man-
agement support activities associated with
the planning, monitoring, and supervision of
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emergency food and disaster assistance pro-
vided in those countries in Africa described
in section 5(a) of the African Famine Relief
and Recovery Act of 1985.

“{¢) AUTHORIZATION OF APPROPRIATIONS,—
In addition to the amounts otherwise avail-
able for such purpose, there are authorized
to be appropriated $137,500,000 for the
fiscal year 1985 for use in providing assist-
ance under this section.

“(d) PoLICIES AND AUTHORITIES To BE Ap-
PLIED.—Assistance under this section shall
be furnished in accordance with the policies
and general authorities contained in section
491.".

SEC. 3. MIGRATION AND REFUGEE ASSISTANCE.

(a) AUTHORIZATION OF APPROPRIATIONS.—
In addition to amounts otherwise available
for such purpose, there are authorized to be
appropriated to the Department of State
for “Migration and Refugee Assistance” for
the fiscal year 1985, $37,500,000 for assisting
refugees and displaced persons in Africa.

(b) Use oF FUNDS.—

(1) PROJECTS FOR IMMEDIATE DEVELOPMENT
NEEDS.—Up to 54 percent of the funds au-
thorized to be appropriated by this section
may be made available to the United Na-
tions Office of Emergency Operations in
Africa for projects such as those proposed
at the second International Conference on
Assistance to Refugees in Africa (ICARA II)
to address the immediate development
needs created by refugees and displaced per-
sons in Africa.

(2) EMERGENCY RELIEF AND RECOVERY EF-
FORTS.—The remaining funds authorized to
be appropriated by this section shall be used
by the Bureau for Refugee Programs of the
Department of State for emergency relief
and recovery efforts in Africa.

SEC. 4. DEPARTMENT OF DEFENSE ASSISTANCE.

(a) SpeciaL RULE OoN REIMBURSEMENT.—If
the Department of Defense furnished goods
or services for African supplementai famine
assistance activities, the Department of De-
fense shall be reimbursed for not more than
the costs which it incurs in providing those
goods or services. These costs do not include
military pay and allowances, amortization
and depreciation, and fixed facility costs.

(b) DEFINITION OF AFRICAN SUPPLEMENTAL
FAMINE ASSISTANCE AcTIviTIES.—FoOr pur-
poses of this section, the term “African sup-
plemental famine assistance activities”
means the provision of the following fiscal
year 1985 supplemental assistance for
Africa:

(1) Famine assistance pursuant to section
2 of this Act.

(2) Migration and refugee assistance pur-
suant to section 3 of this Act.

(3) Assistance pursuant to supplemental
appropriations for title IT of the Agricultur-
al Trade Development and Assistance Act of
1954 (7 U.S.C. 1721-1726).

(4) Assistance with funds appropriated
during fiscal year 1985 for the Emergency
Refugee and Migration Assistance Fund (22
U.8.C. 2601(c)).

SEC. 5. GENERAL PROVISIONS RELATING TO AS-
SISTANCE.

(a) CounTRIES T'0 BE ASSISTED.—Amounts
authorized to be appropriated by this Act
shall be available only for assistance in
those countries in Africa which have suf-
fered during calendar years 1984 and 1985
from exceptional food supply problems due
to drought and other calamities.

(b) “Hickenlooper Amendment".—Assist-
ance may be provided with funds authorized
to be appropriated by this Act without
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regard to section 620(e)(1) of the Foreign
Assistance Act of 1961 (22 U.S.C, 2370(e)1)).

(¢) ENSURING THAT ASSISTANCE REACHES
INTENDED RECIPIENTS.—The President shall
ensure that adequate procedures have been
established so that assistance pursuant to
this Act is provided to the famine victims
for whom it is intended.

SEC. 6. REPORTS ON AFRICAN FAMINE ASSISTANCE.

(a) REPORT ON UNITED STATES CONTRIBU-
TION TO MEET EMERGENCY NEEDS.—

(1) REQUIREMENT FOR REPORT.—Not later
than June 30, 1985, the President shall
report to the Congress with respect to the
United States contribution to meet emer-
gency needs, including food needs, for Afri-
can famine assistance.

(2) INFORMATION TO BE INCLUDED IN
REPORT.—The report required by this subsec-
tion shall describe—

(A) the emergency needs, including food
needs, for African famine assistance that
are identified by the President’s Interagen-
cy Task Force on the African Food Emer-
gency, private voluntary and organizations
active in famine relief, the United Nations
Office for Emergency Operations in Africa,
the United Nations Food and Agriculture
Organization, the World Food Program, and
such other organizations as the President
considers appropriate; and

(B) the projected fiscal year 1985 contri-
bution by the United States Government to
meet an appropriate share of those needs
referred to in subparagraph (A).

(b) REPORT ON ASSISTANCE PROVIDED PUR-
SUANT TO THIS ACT.—

(1) REQUIREMENT FOR REPORT.—Not later
than September 30, 1985, the President
shall report to the Congress on the assist-
ance provided pursuant to this Act.

(2) INFORMATION TO BE INCLUDED IN
REPORT.—

(A) Usk oF Funps.—The report pursuant to
this subsection shall describe the uses, by
the Agency for International Development
and by the Department of State, of the
funds authorized to be appropriated by this
Act, including—

(i) a description of each project or pro-
gram supported with any of those funds,
and the amount allocated to it;

(ii) the identity of each private and volun-
tary organization or international organiza-
tion receiving any of those funds, and the
amount of funds each received;

(iii) the amount of those funds used for
assistance to each country;

(iv) the amount of those funds, if any,
which will not have been obligated as of
September 30, 1985; and

(v) a list of any projects or programs sup-
ported with those funds which are not ex-
pected to be completed as of December 31,
1985.

(B) DOD assisTANCE.—The report pursu-
ant to this subsection shall describe any
goods or services provided by the Depart-
ment of Defense with respect to which the
special rule set forth in section 4 of this Act
was applied.

(C) NEED FOR ADDITIONAL ASSISTANCE.—The
report pursuant to this subsection shall
assess the need for additional assistance to
meet the short-term emergency resulting
from the food supply problem in Africa.

The Senate bill was ordered to be
read a third time, was read the third
time, and passed, and a motion to re-
consider was laid on the table.
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THE MX MISSILE IS THE
MAGINOT LINE OF THE 1980’S

(Mr. WEISS asked and was given
permission to address the House and
to revise and extend his remarks.)

Mr. WEISS. Mr. Speaker, we have
been asked to release funds for the
MZX missile. Its proponents claim that
when placed in a hardened silo it will
be able to withstand a nuclear attack.
This is not the first time in history
that security has been sought in con-
crete; in the 1930's, the French ex-
pended huge sums of money to con-
struct an elaborate series of fortifica-
tions called the maginot line along the
German frontier. The result was a
costly, ineffective system of defenses
that contributed little to military secu-
rity and diverted attention from more
important threats to the Nation’s
safety.

The MX missile is the Maginot Line
of the 1980's. Although the past
cannot be undone, we can refuse to
repeat it. This unnecessary, expensive
and destabilizing weapon must be de-
feated.

THE ALAMANCE CHORALE
SHOULD COME TO THE FLOOR
AND SHOW US HOW IT IS
DONE

(Mr. COBLE asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. COBLE. Mr. Speaker, during a

recent visit to the Sixth District of
North Carolina, I had the pleasure of
attending a musical performance
which featured the Alamance Chorale
of Alamance County, NC. The musical
presentation was entitled “Dinner a la
Mouse” and starred the inimitable
Mickey Mouse. Members of the cho-
rale cooked the evening meal, served
the meal, provided the entertainment,
and when it was over, cleaned up the
place. Because of an all-volunteer
effort, no expenses were incurred that
night and the money raised was put
back into the group to further its ef-
forts. The Alamance Chorale demon-
strated to me that government hand-
outs are far less desirable than when a
group of individuals comes together to
contribute its time and talents for the
good of all. Perhaps one day—Mr.
Speaker—we could extend an invita-
tion to the Alamance Chorale to come
to the House floor and hold school to
show us how it's done.

WE MUST HAVE FAIR TRADE

(Mr. MOLLOHAN asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. MOLLOHAN. Mr. Speaker, last
December, the President announced
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that steel imports will be limited to
18.5 percent of the American market
through voluntary restraint agree-
ments. Well, now there are reliable
predictions that steel imports will in-
crease again in spite of the President’s
program.

A leading analyst said: The volun-
tary restraint effort cannot derail the
trend toward greater imports. But, Mr.
Speaker, steel quotas can derail the
import express that now runs over
America’'s basic industry.

A newspaper editor in my West Vir-
ginia district wrote that there is a big
bad wolf at the front gate of our steel
plants. I would carry that analogy one
step further and say the administra-
tion is trying to scare the wolf away
with polite suggestion instead of deci-
sive action.

And while the administration polite-
ly asks some foreign nations to stop
sending America its cheap steel, other
nations are opening the flood gates
upon the American market.

Turkey, for example, imported 1,000
tons of steel to the United States in
1983, but sent 44,000 tons in 1984.
Turkey is not even one of the nations
currently negotiating with the United
States.

Mr. Speaker, again I ask the admin-
istration, on behalf of America’s basic
industry, to wake up and take action
before it is too late. We must have fair
trade.

TRADE EXPANSION AND INTER-
NATIONAL COMPETITIVENESS

(Mr. REGULA asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. REGULA. Mr. Speaker, in his
State of the Union Address, President
Reagan said, “We need a stronger and
simpler approach to the process of
making and implementing trade
policy."”

Last year the United States recorded
the largest trade deficit in its history,
$123 billion. The 1985 shortfall prom-
ises to be even higher.

This trend must be stopped if we are
to sustain economic recovery and
create jobs. To do this we must expand
trade.

Today I am introducing legislation
which would promote trade expansion
and international competitiveness by
consolidating trade responsibility into
one Cabinet-level agency.

Presently there is no single, strong
advocate for trade. Traditionally
whenever trade objectives are pitted
against other policy goals, trade comes
up short. In fact, our present organiza-
tional structure encourages a divide-
and-conquer strategy from our trading
partners who quickly learn to shop
among the agencies to find the group
most sympathetic to their views.
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My bill would consolidate the Office
of U.S. Trade Representative with the
international trade and economic af-
fairs functions of the Department of
and the Export-Import

Commerce,
Bank.

By consolidating our nonagricultural
trade functions into a single depart-
ment we can begin to develop a con-
sistent coordinated and effective trade
policy.

Last year’s enormous trade deficit is
fostering cries for import relief
throughout the economy. No one
wants to see a return to the days of
Smoot-Hawley. U.S. industries do not
need protectionism, but they do need
fairness in trade.

A consolidated Department of Trade
would send a signal to our trading
partners that we are serious about
trade, serious about stopping unfair
trading practices, and serious about in-
creasing our export market.

WASTEFUL, BILLION-DOLLAR MX
MISSILES

(Mr. DURBIN asked and was given
permission to address the House for 1
minute.)

Mr. DURBIN. Mr. Speaker, why
does Congress get so incensed over a
$7,000 coffee pot and a plastic cap that
cost the Pentagon $1,100, and then
turn its back on the most wasteful
weapons system in the Defense
budget, the MX missile. It is nothing
short of hypocritical to beat the drum
against Pentagon waste over thou-
sand-dollar items and then spend $1.5
billion on a missile system which is
vulnerable and destabilizing.

History will record that facing a
$220 billion deficit, Congress borrowed
more money for the MX; a weapons
system which is clearly the runt in the
Pentagon's litter. It is no wonder that
the American people are skeptical of
our resolve to make our defense forces
lean and efficient when, in the name
of national security, we continue to
bless bloated and wasteful weapons
like the MX,

Congress has great resolve when it
comes to cutting out $7,000 coffee
pots, but we lose our fervor when we
are asking to cut out wasteful billion-
dollar MX missiles.

THE SOVIET CONCLUSION WILL
BE UNMISTAKABLE

(Mr. COURTER asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. COURTER. Mr. Speaker, the
MX debate will be starting in the
House this coming Monday; a vote will
be on Tuesday. The Soviet Union well
knows that it is our most effective and
most capable weapon. It knows it is
the most effective strategic system
that we can deploy in the 1980’s. They
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know it is the only strategic system
that puts at risk their hardened mili-
tary targets as they put at risk our tar-
gets with over 600 MX-style, capable
missiles. If we give away, free of
charge, without extracting one conces-
sion from the Soviet Union at the bar-
gaining table, give away our most ef-
fective weapon, I believe, the conclu-
sion the Soviets will draw about the
seriousness of our approach in Geneva
will be unmistakable.

PRIME MINISTER TOM ADAMS
OF BARBADOS

(Mr. pE LUGO asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks and include extraneous
matter.)

Mr. pE LUGO. Mr. Speaker, the
tragic and untimely death last week of
Mr. Tom Adams, the Prime Minister
of Barbados, was a tremendous blow to
the people of Barbados and, indeed,
the people of the eastern Caribbean in
general. We in the U.S. Virgin Islands
were stunned by his loss, and the
many more who simply admired and
respected him sent letters of condo-
lence to the Government and the
people of Barbados.

I was privileged to have met Prime
Minister Adams when 1 traveled with
certain colleagues on the Speaker’s bi-
partisan leadership delegation to the
island of Grenada. It was an honor to
serve on that delegation and that
honor was heightened by the opportu-
nity to meet and discuss the Grenada
situation with Prime Minister Adams.
His was always the voice of calm and
well-reasoned logic, and he consistent-
ly demonstrated those qualities of con-
cerned and compassionate leadership
that inspired confidence throughout
the eastern Caribbean.

The people of the U.S. Virgin Is-
lands join with our brothers and sis-
ters in the eastern Caribbean in
mourning his loss. Our newspaper, the
Virgin Islands Daily News, expressed
that feeling of loss most appropriately,
and I would like to share that editorial
with my colleagues.

[From the Daily News of the Virgin Islands,
Mar. 14, 19851
Tom ApaMs MOURNED

The death this week of Barbados Prime
Minister Tom Adams is a blow not only to
the people of his country but to all the
people of the Caribbean. That it came at
the relatively young age of 53 makes his
death all the more tragic.

Adams stood tall among his countrymen
and fellow West Indians. For more than a
decade, he remained one of the region's
most articulate spokesmen for freedom, de-
mocracy, unity and moderation.

Adams stepped into the international
spotlight in October 1983 during the U.S.-
led invasion of Grenada. Along with Domi-
nica Prime Minister Eugenia Charles, he
served as an intelligent, persuasive defender
of the decision by six neighboring island na-
tions to seek U.S. help for Grenada. In
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doing so, he made his fellow West Indians
stand tall too.

Though Barbados has other intelligents
articulate, dedicated public servants, Tom
Adams will be hard to replace in terms of re-
gional and international stature,

We join others in the Virgin Islands in of-
fering condolences to the people of Barba-*
dos and in letting them know their loss is
shared.

LEGISLATION INTRODUCED TO
GRANT FEDERAL CHARTER TO
FRANCO-AMERICAN WAR VET-
ERANS

(Mrs. JOHNSON asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. JOHNSON. Mr. Speaker, today
I am introducing legislation, along
with seven of my colleagues from both
sides of the aisle, to recognize and
grant a Federal charter to the Franco-
American War Veterans.

Founded over 50 years ago, the
Franco-American War Veterans orga-
nization performs a variety of volun-
teer services for VA hospitals, local
senior citizen centers, and other nurs-
ing and hospice care programs. The
group is especially active in support of
rehabilitation centers for the blind,
raising funds, and providing clinical
assistance. Their national commander,
Henry Raymond of Bristol, CT, is an
able and hard-working community
leader and a personal friend who has
done much for veterans and their fam-
ilies.

In order to enable these veterans to
expand their membership and volun-
tary services, which are provided with-
out charge to the public, we are intro-
ducing legislation to recognize the
Franco-American War Veterans and
grant this distinguished organization a
Federal charter.

QOur bill is virtually identical to a
series of bills signed into law during
the 97th and 98th Congresses recog-
nizing the Italian-American War Vet-
erans, the Polish Legion of American
Veterans, and the Catholic War Veter-
ans, and which also overwhelmingly
approved and signed into law legisla-
tion recognizing the Jewish War Vet-
erans organization.

Mr. Speaker, we should all bear in
mind that this measure would incur no
cost to the Federal Government, no
additional burden on the taxpayer,
and no upward pressure on the deficit.

I encourage you to continue your
support for these types of volunteer
organizations and add your name as a
cosponsor to this well-deserved recog-
nition bill.
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THE PUBLIC'S RESPONSIBILITY
IN THE FIGHT AGAINST ILLE-
GAL DRUGS

(Mr. TORRICELLI asked and was
given permission to address the House
for 1 minute.)

Mr. TORRICELLI. Mr. Speaker, we
have all been saddened by the death
of a brave American, Enrique Salazar.
His death has focused attention again
in America on the fight against illegal
drugs. Congress is told to pass tougher
laws, judges are told to pass tougher
sentences, and the administration is
pressured to pressure our foreign
allies. And this is as it should be.

But as Americans consider Mr. Sala-
zar's death in the war on drugs, they
need to consider, too, their own role,
because those responsible for Mr. Sa-
lazar's death are not only those who
pulled the trigger. Just as certainly as
the couple who buys numbers from or-
ganized crime or those who would pay
extortion to the mob are responsible,
too, for its activities, not as victims but
as its allies, so, too, those who buy
drugs, those who use drugs, children
or their parents, are responsible. They
have not just watched Mr. Salazar's
death; they have played a role in it.

We can put more drug abusers in
jail, we can put more drugsellers in
jail, but as long as there are billions to
be earned, others will take their place.
The Government must lead the fight
on drug abuse and on the billions that
are made, but citizens must do their
part, too.

THE MILITARY FAMILY ACT OF
1985

(Mrs. SCHROEDER asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. SCHROEDER. Mr. Speaker,
today I am introducing a comprehen-
sive legislative package aimed at
strengthening and enhancing the well-
bing of the military family. The guns
and butter argument will florish
within the defense budget as well as
outside of it. Over 3.7 million people
are members of U.S. military families.
In fact, there are 1.5 family members
for every one of our uniformed mili-
tary personnel.

The retention of highly trained
technicians and specialized profession-
als is critical to the success of the all-
volunteer service especially in an era
of sophisticated weaponry. Family
concerns are the most important
factor people give for retention.

The well-being of military families
also contributes to readiness, the abili-
ty of our military services to be mobi-
lized and deployed in a moment's
notice. Qualified, trained, and motivat-
ed people are the heart and soul of a
ready force.
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The Military Family Act of 1985 is
designed to improve retention and
readiness in the armed services. I hope
my colleagues will join me in pushing
for its passage.

A LIBERAL IN THE WHITE
HOUSE

(Mr. DORGAN of North Dakota
asked and was given permission to ad-
dress the House for 1 minute and to
revise and extend his remarks.)

Mr. DORGAN of North Dakota. Mr.
Speaker, we have a liberal in the
White House these days who says he is
conservative. He is a liberal because
when it comes to spending, he wants
to spend more than any President has
ever spent in the history of America.
He wants a bigger defense than any-
body has ever counseled in the history
of America, and when it comes to the
military, he says no amount of money
is too much.

I have a message for him: “If you
want to save $14 billion at a time of
the highest deficits in the history of
this country, then let's not build the
MZX missile.”

He wants to spend money that we do
not have for a missile we do not need.

Some Member down on the floor re-
cently said that what we need to do is
put the Soviets’' missiles at risk with
our MX, That means that this person
is saying, “Let’s have a first-strike ca-
pability.”

Who on Earth in this country would
counsel that we ought to have a first-
strike capability? Who would ever sug-
gest that we ought to launch the first
nuclear strike? No one that I know of.

No, the MX missile is a colossal foul-
up that we do not need. It costs money
we should not spend and do not have,
and I say to this President, this liberal
who wants to spend more and more
money each year on defense and in-
crease the Federal deficit, who would
spend a dollar from this Government
and take in 75 cents in revenue, I say
to him: “Let's save $14 billion. Let's
not build the MX missile, a missile we
don't need and a missile we can’t
afford.”

GIVING SERVICE FOR THREE-
QUARTERS OF A CENTURY

(Mrs. BENTLEY asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. BENTLEY. Mr. Speaker, today
I want to congratulate the National
Camp Fire Youth on its 75th anniver-
sary. For 75 years this volunteer orga-
nization has been working in commu-
nities throughout America guiding our
young people toward responsible
adulthood.

Camp Fire’s slogan “Give Service” is
incorporated into its programs. This
year its members are working to save
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the Statute of Liberty; starting a
project known as “Friendship Across
the Ages” which aims at creating ac-
tivity opportunities with senior citi-
zens; making valentines for hospital-
ized veterans; and learning art skills to
be able to take part in a national art
competition built around a friendship
theme.

Self-development, skill development,
and social development summarize the
goals of this organization which runs
programs for young people from pre-
school through grade 12. Young adults
who have graduated frequently return
to Camp Fire as youth members work-
ing with younger children and as camp
counselors.

It is my pleasure to be entertaining a
group of Camp Fire members from
Havre de Grace, MD, tomorrow. They
are among my youngest constituents,
but I feel certain, that under the lead-
ership of Camp Fire, they will grow up
to take their place as some of my most
responsible, active constituents.

GENERAL LEAVE

Mr. McKERNAN. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise an extend their remarks and to
include therein extraneous material
on the subject of the special order
today by the gentleman from Illinois
[Mr. MADIGAN].

The SPEAKER pro tempore (Mr.
GonzaLez). Is there objection to the
request of the gentleman from Maine?

There was no objection.
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UPDATE OF REPORT OF TASK
FORCE ON EIGHTH DISTRICT
OF INDIANA ELECTION

The SPEAKER pro tempore (Mr.
GonzaLez). Under a previous order of
the House, the gentleman from Cali-
fornia [Mr. PaneTTA] is recognized for
5 minutes.

Mr. PANETTA. Mr. Speaker, I
would like to take these few minutes
to provide on behalf of the Task Force
on the Eighth District of Indiana Elec-
tion an update on the actions taken by
the task force to date. As Members
know, pursuant to House Resolution 1,
the task force was established by the
House Administration Committee. We
have provided information to my col-
leagues with a “Dear Colleague’ letter
that was circulated this week summa-
rizing some of the details that I will
present now.

In brief, the following actions have
been taken:

First of all, we have secured the bal-
lots in Indiana from that election.
That was the first initial action taken
by the task force was to secure those
ballots in cooperation with the clerks
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in the various counties in the Indiana
Eighth District.

Second, we have adopted internal
operating rules and procedures to
guide us in approaching a count of the
ballots from this district.

Third, we have conducted an analy-
sis of the instructions on a county by
county basis of the instructions that
were provided to the election officials
in Indiana.

Fourth, we have adopted rules for
counting. While the majority of those
rules were agreed upon, some were en-
acted by a 2 to 1 vote within the task
force.

Fifth, we have agreed to a full re-
count of all the ballots in the Eighth
District. It was our view that once
adopting rules for counting that those
rules ought to be applied to a count of
all the ballots from that district.

Sixth, we have now selected an expe-
rienced election official who will guide
the GAO auditors in a recount in the
Eighth District. His name is Mr. Jim
Shumway of Arizona. He is a State
elections officer in the State of Arizo-
na. His selection was done on a biparti-
san basis and with the unanimous
agreement of all members of the task
force. We have suggested procedures
for the recount to Mr. Shumway. He is
now reviewing those procedures and
hopefully will work with the staff of
the majority and the minority side to
finalize those procedures. It is our

hope that he will be able to brief the
GAO auditors by late Friday or first
thing Saturday and our hope is that

the actual recount itself can com-
mence sometime either late Saturday
or on the beginning of Monday of next
week. Our hope is that the recount
itself will take something like 10 days
to accomplish. It depends, obviously,
on the difficulties that are incurred in
the process of the recount, but our
hope is that we can complete that
within a 10-day period and at that
time we will be able to then report
back to the House as to who the
winner of that election was.

Let me state along those lines that it
was the indication by the chairman of
the full committee and by myself that
we would make every effort to try to
complete this within a 45-day period,
which brings us to sometime like the
latter part of March or the first week
of April. It is our intention to try to do
everything possible to meet that dead-
line. It is, obviously, always dependent
on ensuring that the count itself is
credible and it remains our hope that,
indeed, everything is in place for the
count to be completed and that it can
be completed within that timeframe;
but I do want to advise the Members
that the first priority of the task force
is to ensure that the count itself is
credible and that it is done carefully.

The last thing I want to mention is
that I want to indicate to the Mem-
bers of the House what I view the role
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of the task force to be. I recognize the
controversy surrounding this issue and
the strong feelings that exist on both
sides of the aisle with regard to this
specific issue. I think the task force
should use its role not as the agent of
one party or the other party. We view
our role not as the agent of one candi-
date or the other candidate. We are
the agent of the House of Representa-
tives. It is our responsibility under the
Constitution, article I, section 5, that
we determine what the intent of the
voters was in the election in the
Eighth District, regardless of who
wins.

I also want to take this opportunity
to thank the members of the task
force and members of the staff on
both the majority and the minority
side for the cooperation they have
provided. We have not always agreed;
yvet we have continued on together in a
spirit of cooperation and I hope we
can continue to do so for the benefit
of the Members of the House.

It is my hope that ultimately once
we have counted all the ballots, we can
present to the House the winner of
that election and do it in a way that
all of us can support, that is in the
best spirit of the Constitution and is in
the best interests of the House. It cer-
tainly is in the best interests of the
people of the Eighth District of Indi-
ana.

Mr. ALEXANDER. Mr. Speaker, will
the gentleman yield?

Mr. PANETTA. I am pleased to yield
to the gentleman.

ORDER OF BUSINESS

Mr. ALEXANDER. Mr. Speaker, I
ask unanimous consent that my 5 min-
utes previously granted under a spe-
cial order might be taken at this time
in order that I might continue the
dialog with the gentleman from Cali-
fornia.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Arkansas?

There was no objection.

CONGRATULATIONS TO TASK
FORCE ON EIGHTH DISTRICT
OF INDIANA ELECTION

The SPEAEKER pro tempore. Under
a previous order of the House, the gen-
tleman from Arkansas [Mr. ALEXAN-
pER] is recognized for 5 minutes.

Mr. ALEXANDER. Mr. Speaker, I
wish to congratulate the gentleman
from California and the members of
the special task force from the Com-
mittee on House Administration,
which has done a commendable job in
rushing to settle the disputed election
in the Eighth District of Indiana. The
gentleman has worked tirelessly over
the last several weeks, together with
other members of the committee, in
order to see that justice is done, that
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all the votes are counted in the Eighth
District of Indiana and that the
person receiving a majority of those
votes is recognized and ultimately
seated.

All Americans believe that all votes
in every election should be counted.
Democrats have resolved that all votes
should be counted in the Eighth Dis-
trict of Indiana. While some members
of the Republican Party on the oppo-
site side continue to attack Members
for maintaining this position, my
party intends to stick with it just as
we have previously on three separate
occasions during votes in this House.

Indiana historically counts all bal-
lots in every national, State, and local
election. There is no logical reason
why Indiana should selectively ex-
clude any legitimate ballots in the
MecCloskey-McIntyre case, as some
members of the Republican Party
wish to do, as they have expressed
publicly during debate in this body.

Mr. Speaker, at this time I think it is
relevant for me to bring attention to
the Members of the House of a letter
to the editor of the New York Times
from our friend and colleague, the
gentleman from Texas [Mr. LELANDI],
which was published today expressing
his outrage over the summary disal-
lowance and disenfranchisement of
some 5,000 voters in Indiana in the
McCloskey-McIntyre election. Mr.
Leranp is supporting the American
way by taking the position that all
votes should be counted, That is the
position of this House., It should be
continued.

Mr. Speaker, I submit the Iletter
from the gentleman from Texas [Mr.
LeLaND] as follows:

[From the New York Times, Mar, 21, 19851

5,000 InpIANA VOTERS WERE
DISENFRANCHISED

To the Edilor:

“Seat Richard McIntyre” (editorial,
March 12) makes me wonder what kind of
staunch advocate of voting rights you are.

Granted, the disputed House seat in Indi-
ana's Eighth District involves confusing
election laws and partisan maneuvering on
both sides. But this case boils down to
whether citizens have the right to vote and
have their votes counted.

You assert that an “admitted error in one
county’ was corrected, giving Mr. McIntyre
a lead of 34 votes. Nonsense! That's the Re-
publican public-relations line, which they
have been peddling with apparent success to
editorial boards across America. As Federal
Judge Gene Brooks of Evansville ruled Feb.
7, Mr. McIntyre's 34-vote “victory” was the
result of an irregular, inconsistent and sus-
picious recount—not “admitted error.”

What concerned Judge Brooks and con-
cerns the House of Representatives is that
5,000 legitimate ballots were thrown out.
Voter intent was not in question. There
were no allegations of fraud. They were
thrown out because of mistakes by poll
clerks, not voters. Reasons for disallowing
ballots in one county did not apply in
others. In some predominantly black pre-
cincts, every single vote—over 1,000 in all—
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was disallowed. (In a district only 2.8 per-
cent black, 20 percent of all invalidated bal-
lots were in black precincts).

Some of these ballots were thrown out by
local Democratic election officials, as you
note in casually dismissing the issue. Since
when is improper behavior by Democrats
any more noble than the same by Republi-
cans? Doesn't this obvious infringement of
franchise concern you?

It concerns the N.A.A.C.P.,, which has
filed suit in Federal court. It also concerns
the House. As Judge Brooks affirmed, and a
second Federal judge reaffirmed, the House
has the right and obligation to determine
who won this seat and insure that voting
rights are upheld before seating anyone, as
House task force is nearing completion of its
investigation.

Finally, the Democratic majority in the
House is hardly trying to “steal” this elec-
tion, as the Republicans charge. While we
understand the frustration of Indiana
voters, no one knows who really won. When
we do, the winner will be seated, Democratic
or Republican.

But, it would be a crime to reward system-
atic disenfranchisement of 5,000 Americans
by seating Mr. McIntyre now.

(Rep.) MICKEY LELAND,
Washington, March 13, 1985.

(The writer, who represents the 18th Dis-
trict of Texas, is chairman of the Congres-
sional Black Caucus.)

A CERTIFIED CONGRESSMAN
DESERVES TO BE SEATED

The SPEAKER pro tempore. Under
a previous order of the House, the gen-
tleman from North Carolina [Mr.
CoBEeY] is recognized for 5 minutes.

Mr. COBEY. Mr. Speaker, I rise to
read another editorial from North
Carolina, this one from a paper in
Chapel Hill, NC, on the McIntyre situ-
ation. It is dated Monday, March 4,
1985, titled, “A certified Congressman
Deserves To Be Seated.”

A CerTIFIED CONGRESSMAN DESERVES To BE
SEATED

We have read and heard about several po-
litical races that were decided while the
votes were being counted. However, the
recent snafu in Indiana about the seating of
Congressman Richard McIntyre is the first
time that we have heard of a candidate
being certified by his secretary of state to
serve and then not being allowed to take his
seat in Congress. If it were possible, House
Speaker Thomas P. “Tip” O'Neill's hair
should turn a little grayer and the smile be
removed from his honest face for what Con-
gress has done to McIntyre. The fact that
McIntyre happens to be a Republican has
nothing to do with the delay, the Democrats
will tell you. The Republicans admit,
though, to having to fight an uphill battle
in the House, and a vote is a vote is a vote.
The Democrats appear to be perfectly will-
ing to wait until doomsday to take any
action. In the meantime, a half million citi-
zens in Indiana's 8th Congressional District
have no representation.

We'll just present the facts and allow you
to draw your own conclusions. When the
election was held in November and the votes
were first counted, it was reported that in-
cumbent Democrat Frank McCloskey ap-
peared to be the victor by a margin of 72
votes. Shortly thereafter, a correction was
made in the count of one county, and Re-
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publican challenger McIntyre came out
ahead by 34 votes. The Democrats rightful-
ly demanded a recount, which was not com-
pleted until the first week in February.
That in itself smells of something odd,
taking from November until February to re-
count the votes.

When Congress convened, it was decided
that neither candidate would be seated, but
that both candidates would be on the pay-
roll temporarily. That sounded like a logical
decision.

When a recount of all the counties in the
8th District was completed in February, the
final figures favored McIntyre by 418 votes.
It should also be noted that thousands of
ballots were disgualified during the recount
by election commissions controlled by
Democrats. It turned out to be a clear-cut
victory for McIntyre, but the Committee on
House Administration has decided to delay
the seating of McIntyre by another month
or so, and those half-million people in Indi-
ana still have no representation.

There is no precedent for what the Demo-
crats are trying to do. McIntyre has been
certified twice by Indiana's secretary of
state. History reveals that Congress has in-
vestigated many elections under similar cir-
cumstances and that the winner has always
been seated while the investigation was in
progress. If an investigation discovered that
incumbent Democrat McCloskey should be
returned to Congress, it would be a simple
matter to unseat McIntyre. In the mean-
time, no one represents Indiana's 8th Dis-
trict.

What bothers us is that members of Con-
gress, both Democrats and Republicans,
would allow such dilly-dallying in that
august body. We have watched rules bent
time and time again. Here is a case where a
rule is completely broken, not for the good
of the country but for the interest of a po-
litical party.

Democrats already have control of Con-
gress. One more vote will not make that
much difference. When an injustice is being
done in the name of a political right, it is
time that the American people speak up on
the issue, It is also time for those hard-
headed Democrats in Congress who are de-
laying the seating of McIntyre to stand up
and be counted. If they had been certified
by their home states as winners of congres-
sional races and then not been seated, they
would be screaming for justice. That is all
that we are asking for Richard McIntyre.
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In addressing a couple of comments
that were made earlier, and I should
say that it is reiterated again in this
newspaper article, that Rick McIntyre
is a certified winner by the State of In-
diana.

A BILL TO PUT THE FEDERAL
RESERVE ON BUDGET

The SPEAKER pro tempore. Under
a previous order of the House, the gen-
tleman from Indiana [Mr. HAMILTON]
is recognized for 5 minutes.
® Mr. HAMILTON. Mr. Speaker, I am
introducing legislation today that will
increase the amount of information
available to Congress and the public
on how the Federal Reserve spends its
money. The bill would put the reve-
nues and expenditures of the Board of
Governors of the Federal Reserve
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System and all the Federal Reserve
banks into the budget of the U.S. Gov-
ernment, beginning with fiscal year
1987. The figures would have to be
presented in a format consistent with
the budget data for other Government
agencies, and projections would have
to be made in each budget for the two
subsequent fiscal years as well.

My bill is based on the findings of a
study on “The Budgetary Status of
the Federal Reserve System,” which
was prepared for the Joint Economic
Committee by the Congressional
Budget Office. This study was recently
released and all Members of the House
and Senate should have received a
copy by now.

THE CURRENT TREATMENT OF THE FEDERAL

RESERVE'S BUDGET

In 1983, as table I shows, the Federal
Reserve System had total revenues of
just over $16 billion. Most of this was
interest earned on its portfolio of U.S.
Treasury securities. The Fed also
raised a substantial amount of
income—almost $500 million—from
priced services provided to the Na-
tion’s banks such as check clearing.
TABLE I.—Income, expenses, and earnings of

the Federal Reserve banks, 1983
Income* Millions
Interest on U.S. Government
securities

Interest on discounts .. i

Interest on foreign currencies

Priced services fees

Other

£15,150.2
138.9
273.8
496.2

9.3

Current income 16,068.3
Expenses !
Salaries and other personnel
expenses
Retirement and other benefits .
Postage and shipping......cccoeevseen
Equipment
Buildings
Earnings credits..
Recoveries and capitalized ex-
penses
Other

499.6
141.2
97.1
114.7
824
1.8

-17.2
116.7

Current eXpenses.....curassmssssasnns
Reimbursements........cessessnsssssass

21,100.2
—76.6

Net current expenses ..........

. 1,023.7

Current net income 15,044.7

—400.4

Adjusted net income.............
Distribution of adjusted net
income:
Cost of currency assessment
Board of Governors expenses
BSSEEEMETIL ...ccosiesinsissinsssussssnasss
Dividends
Transfer to surplus ....... e 106.7
Payment to U.S. Treasury ......... 14,288.6

! Details may not add to totals because of round-

14,644.3

152.1

71.6
85.2

’Tor.al expenses are &59 million less thm the
sum of expense cat ies b of a deduction of
Federal Reserve C tions Syst. expemes
in the Federal Reserve Bank of Richmond's ac-
count.

Source.—Board of Governors of the Federal Re-
serve System, annual report (1983), table 7.
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OQOut of this $16 billion in income, the
Federal Reserve spent just over $2 bil-
lion on administrative costs—including
$1.1 billion to run the Federal Reserve
banks, $70 million to cover the costs of
the Board of Governors, and $150 mil-
lion paid to the Treasury for printing
the currency we carry in our wallets.
The difference—$14.2 billion—was re-
turned to the Treasury.

Even though the Federal Reserve is
part of the U.S. Government, you will
not find these figures anywhere in the
annual Federal budget because the
Fed is an “off-budget” agency. Some
information on the expenses of the
Board of Governors can be found in
the budget, but only at the very back
of the massive appendix that gives the
line-by-line spending details of all the
departments and agencies. Even this
information, however, is not very help-
ful because the Fed uses a different
format to summarize its expenses and
the figures are presented for calendar
rather than fiscal years.

Furthermore, the Board of Gover-
nors only accounts for about 5 percent
of the total costs of the Federal Re-
serve System. The rest—the $1.1 bil-
lion spent on the administrative costs
of the Federal Reserve banks—does
not appear anywhere in the Federal
budget nor do any other Fed expendi-
tures, such as the dividends paid to
member banks or the amounts trans-
ferred to surplus.

In fact, the only Fed-related item to
be found anywhere in the budget of
the U.S. Government is the $14.2 bil-
lion in profits turned over to the
Treasury, which appears under the
heading “miscellaneous receipts.”

To find any information on the
spending by the Federal Reserve
System, you have to turn to the Fed’s
annual report. There you will find
some tables explaining the Fed's ex-
penses for the past year. But, again,
the categories are different from those
used by other agencies, capital spend-
ing is treated differently and the fig-
ures are for calendar years. And worse,
there are no projections for future
years, so there is no way to judge how
the Fed plans to spend money until
the spending has taken place.

The purpose of the budget is to help
Congress and the President plan the
policies and activities of the Govern-
ment for the year ahead. The Fed is a
black hole in the budget, with conse-
quence spelled out by the CBO:

Every January the President sends the
Congress his proposed budget for the next
fiscal year. The budget provides comprehen-
sive information about the financial oper-
ations of government agencies. It also shows
the President’'s recommended fiscal policy,
includes the Administration’s requests for
budget-related legislation, and indicates the
probable financing needs of the Treasury
for the upcoming year.

The budget provides only limited informa-
tion on the Federal Reserve System. The
data are adequate for the purpose of pro-

CONGRESSIONAL RECORD—HOUSE

jecting Treasury financing needs, since they
include an estimate of the Federal Reserve
System’s transfer of earnings to the Treas-
ury. They are inadequate, however, to the
extent that the budget is to inform the Con-
gress and the public of the proposed alloca-
tion of the government's limited financial
resources. Almost all Federal Reserve
System operating expenses are currently ex-
cluded from the budget.

Because the Federal Reserve System does
not depend on annual appropriations, it is
not subject to a process by which the Con-
gress could annually limit and direct its ac-
tivities. Its off-budget status has reduced
the visibility of its expenditures, thus de-
creasing interest in control of these expend-
itures.

HOW TO BRING THE FEDERAL RESERVE ON
BUDGET

There are three ways of solving this
land of information about the Fed's
budget. One would be to subject all
spending by the Federal Reserve
System to the same congressional ap-
propriations process used to direct
spending by virtually every other Fed-
eral agency. The second would be to
subject the Federal Reserve to a more
thorough process of authorizing legis-
lation and oversight. The third would
be to require that the Fed present its
budget along with the budget of the
U.S. Government.

All three approaches would serve
the same purpose—to give Congress
and the public more information
about how the Federal Reserve spends
$2 billion each year. But they would
have different side effects, particular-
ly on the very sensitive issue of Feder-
al Reserve independence.

Through the years, the Federal Re-
serve has strongly opposed efforts to
give Congress more information or
control over its budget in order to pro-
tect its independence. The Fed recog-
nizes the power of the purse. If Con-
gress had control over how the Fed
spends its money, that power could be
used—or misused—to influence mone-
tary policy.

The threat to Federal Reserve ind-
pendence would be greatest if its
budget were subject to the appropria-
tions process, where legislative riders
could direct it to achieve goals set by
Congress. Furthermore, since appro-
priations are considered annually, the
Fed would be under a continuous and
recurring threat. A greater use of au-
thorizing legislation to limit spending
would also threaten the Fed's inde-
pendence but not quite so regularly
since authorizing legislation is taken
up less frequently.

The bill I have introduced today
does not represent a threat to the
monetary independence of the Federal
Reserve, since it merely requires that
the Federal Reserve publish its budget
as part of the budget of the U.S8. Gov-
ernment. According to the CBO study:

Of the three methods of increasing budg-
etary accountability, budget presentation of
the Federal Reserve's administrative ex-
penses would have the least effect on the
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Federal Reserve's independence. The Feder-
al Reserve would remain free to determine
its own administrative expenses * * *.

Under my bill, the Fed would have
to project its annual revenues, which
it could do either by making its own
assumptions about interest rates, eco-
nomic growth, and the budget deficit,
or by adopting the assumptions used
by OMB or CBO. It would have to
project its annual administrative costs,
which it does already for internal
budget purposes. And it would have to
project the amount it would return to
the Treasury each year. But neither
Congress nor the administration
would be given any power to approve
these figures and so they would have
no greater control over monetary
policy than at present.

The Fed would have to make some
changes in its budget procedures, but
as CBO points out these would be
minor:

Budget presentation of Federal Reserve fi-
nances would reqguire it to provide budget
submissions that are consistent with Feder-
al budget documents. At a minimum, this
would mean changing from the calendar-
year fiscal year to the Federal fiscal year,
expensing capital purchases, and recording
obligations of Federal Reserve Banks. In ad-
dition, the System would need to estimate
its operating expenditures beyond a single
budget year. Current Federal Reserve Bank
accounting, which converts its expenses to a
private-sector basis, would have to be main-
tained for Monetary Control Act pricing
purposes. Changes in budget preparation ac-
tivities of this magnitude have been carried
out by other government agencies in the
past.

One benefit of this approach is that
the Fed might be induced to save a
little money on its operations. The
Fed is businesslike but not frugal. Out
of the sunshine, it can spend its
money in ways that other agencies
can't. As the CBO study points out,
the Fed spends more for new buildings
than other agencies, salaries at the
Federal Reserve banks are more com-
petitive with the private sector, and
the Fed offers benefits that are more
generous than those available to regu-
lar Government employees. These
costs might be reduced. It is also possi-
ble that duplication of services by the
12 Federal Reserve banks could be re-
duced if the Fed were under more
pressure to reduce costs. Any savings
would increase the amount returned
to the Treasury each year and thus
help reduce the deficit. The Fed isn't
wasteful—no banker is ever wasteful—
and the potential savings aren't mas-
sive, but any savings realized at the
Fed would contribute to reducing the
budget deficit.

The most important reason for
adopting this legislation, however, is
that it is the right thing for us to do.
In a democracy, no agency of the Gov-
ernment should be able to take in and
spend billions of dollars without
having its budget open to public view.
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I recognize that the Federal Reserve
has special responsibilities that may
require it to take actions that are un-
popular. But the Fed's need for a
measure of independence from politi-
cal pressures is no excuse for shielding
its budget from some process of ac-
counting to Congress and the public.
The bill I introduced today reflects
the sound principle of full disclosure
and will shed light on the Federal Re-
serve's budget without compromising
its independence in setting monetary
policy.

This bill is consponsored by Mr.
COURTER, Mr. MITCHELL, Mr. BERMAN,
Mr. BEpELL, Mrs. BoxXER, Mr. FASCELL,
Mr. Fazio, Mr. HugHES, Mr. LANTOS,
Mr. GEORGE MILLER, Mr. Orin, Mr.
RaHALL, Mr. Ror, Mr. Rosg, Mr.
DENNY SMmIiTH, Mr. LAWRENCE SMITH,
and Mr. VENTO.®

ELECTION IN INDIANA'S EIGHTH
CONGRESSIONAL DISTRICT

The SPEAKER pro tempore. Under
a previous order of the House, the gen-
tleman from California [Mr. THoMAS]
is recognized for 5 minutes.

Mr. THOMAS of California. Mr.
Speaker, I had not intended to speak,
obviously, and would not have spoken
and, in faet, I would not have asked
for this time if the gentleman from
California, the chairman of the task
force of the House Administration
Committee, had been the only speaker
previously.

This gentleman from California hap-
pens to be the only Republican
member of that task force. The state-
ments of the gentleman from Califor-
nia I think were appropriate. They
were statements informing the House
of what the task force was doing.

I have asked for this 5 minutes spe-
cifically to react to the statements
that were made subsequent to the
statement by the gentleman from
California by the gentleman from Ar-
kansas [Mr. Arexanper]. I have not
taken the floor because as a member
of the task force I felt it was necessary
for us to carry out our business in an
orderly fashion. But since the chair-
man of the task force has taken the
floor on special orders, I feel it is ap-
propriate for me to follow.

Some of the statements that have
been made and repeated, and repeated
again on this floor, I think beg for
clarification. Apparently simply restat-
ing or correcting those statements is
not sufficient. But I will attempt to do
it yet again.

What we have heard from the ma-
jority side of the aisle, from the very
beginning, from the January 3 date,
was that there was something wrong
in Indiana, that the election in Indi-
ana’s Eighth District was, as the gen-
tleman from Arkansas characterized
it, a disputed election.
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I would have to ask anyone to pro-
vide me other than the vote on this
floor by a straight party vote how and
when the Eighth Congressional Dis-
trict election became disputed. We
have on the books a contested Federal
Elections Act. At no time in the proc-
ess of examining the vote and the re-
count in Indiana’s Eighth has there
been a petition filed and, in fact, the
time period has now passed in which it
was timely to file a petition under the
Federal Contested Elections Act.

So the gentleman, the former gen-
tleman from Indiana, Mr. McCloskey,
did not feel that there was sufficient
dispute in the election to file a peti-
tion under the Federal Contested Elec-
tions Act. Yet we continue to hear the
phrase that there is a disputed elec-
tion.

There is not a disputed election in
Indiana. There is an attempt by the
majority party in this House to take a
seat which the State of Indiana, based
upon the election laws of Indiana,
through a count on election night, and
a recount provision carried out under
the laws of the State of Indiana, has
settled, sufficient for the secretary of
state, the chief elections officer of In-
diana, to certify that the proper candi-
date to be seated by the House from
Indiana's Eighth is a Mr. McIntyre.

No one has ever challenged that
under any Federal law for contesting
elections, including the candidate, Mr.
McCloskey. The only way this so-
called disputed election has been pre-
sented to the House Administration
Committee and task force created to
resolve the so-called disputed election
has been by virtue of a resolution
passed by this House by a straight
party vote.
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That, I would submit, Mr. Speaker,
is a partisan action.

So the case before us, the investiga-
tion of who ought to sit in Indiana’s
Eighth Congressional District, was by
its very nature from the outset a parti-
san contest, brought about by the
challenge from the majority leader to
the swearing in of the certificated can-
didate from Indiana's Eighth Congres-
sional District, Mr. McIntyre.

So 1 will repeat myself. From the
outset this has been a partisan battle,
not even blessed by a willingness or an
ability to bring it under the Federal
Contested Elections Act to the House
of Representatives and to the House
Administration Committee.

In addition, the gentleman from Ar-
kansas [Mr. ALEXANDER] said that all
we want and all that should be done in
Indiana’s Eighth is to count all the
ballots.

Now surely this is a rhetorical
phrase because as the gentleman well
knows, even in his race or in any race,
there are inevitably a number of bal-
lots, more or less, which simply are
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not counted. They are not counted for
a variety of reasons. But the reasons
they are not counted is because of the
State election law and the provisions
for denying someone who would other-
wise have a valid ballot from being
counted.

If you do not mark a ballot correctly
it is not counted. If you put distin-
guishing marks on a ballot, it is not
counted. If there is no ability to prove
that that ballot was ever in the pre-
cinct voting place, if there is no validi-
ty procedure, the ballot is not counted.

Those were the kinds of procedures
that were followed in Indiana; not just
in Indiana’s Eighth Congressional Dis-
trict, but in every district in Indiana,
and there were a number of votes
thrown out in any number of districts
in Indiana. It is an ordinary, routine
procedure. The only problem is their
man did not win.

The whole battle in front of the
House is whose man will win, and it is
a majority question, and it has been
partisan slanted from the beginning,
and my difficulty is it will continue to
be partisan.

PARLIAMENTARY INQUIRY

Mr. ALEXANDER. Parliamentary
Inquiry, Mr. Speaker.

The SPEAKER pro tempore. The
gentleman will state his parliamentary
inquiry.

Mr. ALEXANDER. Mr. Speaker, I
understand that the gentleman from
Texas [Mr. GonzaLEz] has the time.

The SPEAKER pro tempore. The
gentleman from California was recog-
nized for 5 minutes by a unanimous-
consent request.

Mr. ALEXANDER. Mr. Speaker,
there is a gentleman who has ap-
peared in the Chamber who wishes to
be recognized, and I would ask unani-
mous consent that the gentleman
from Texas [Mr. BusTAMANTE] be per-
mitted to address the House for 5 min-
utes.

The SPEAKER pro tempore. Does
the gentleman request unanimous con-
sent that the gentleman from Texas
[Mr. BusTaMANTE] be allowed to ad-
dress the House for 5 minutes after all
previously entered into special orders
have been completed?

Mr. ALEXANDER. Mr. Speaker, I
would ask that the gentleman be per-
mitted at this time to address the
House for 5 minutes.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Arkansas?

Mr. JEFFORDS. Mr. Speaker, re-
serving the right to object.

The SPEAKER pro tempore. The
gentleman is recognized.

Mr. JEFFORDS. Mr. Speaker, I am
waiting here to make my own special
order, and I am in somewhat of a time
bind; and I am going to take approxi-
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mately 7 minutes. I would ask as to
whether or not I can be recognized
certainly before the hour of 1230. Oth-
erwise, I am going to be in a bind.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Arkansas?

Mr. JEFFORDS. I would inquire of
the gentleman as to how long he in-
tends to take.

Mr. ALEXANDER. Well, Mr. Speak-
er, I certainly do not want to impose.

The SPEAKER pro tempore. The
gentleman's request is for 5 minutes.

Mr. ALEXANDER. That is why I
asked for 5 minutes, because the gen-
tleman from Texas’ remarks would be
relevant to this previous speaker, Only
for 5 minutes.

Mr. JEFFORDS. With the hopeful
understanding that I may immediately
succeed this gentleman, I will with-
draw my reservation of objection.

Mr. ALEXANDER. I thank the gen-
tleman.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Arkansas?

There was no objection.

McINTYRE-McCLOSKEY
ELECTION

The SPEAKER pro tempore. Under
a previous order of the House, the gen-
tleman from Texas [Mr. BUSTAMANTE]
is recognized for 5 minutes.

Mr. BUSTAMANTE. Mr. Speaker,
this past week, I've heard passionate
arguments on both sides of the aisle
about the Indiana congressional elec-
tion. This Tuesday, one of my fresh-
man colleagues said he voted to seat
Mr. McIntyre because of two princi-
ples—one man one vote and “that the
people of Indiana should choose their
Representative.”

Mr. Speaker, these principles are not
only fine ideals which we should
follow in any election, but these prin-
ciples are the law as required by the
U.S. Constitution. For many years,
people who resided in my congression-
al district in south Texas were denied
this voting right by such obstacles as a
poll tax and literacy tests. All of us
know too well the history of disenfran-
chisement that led to the Voting
Rights Act of 1965. We also know that
following the November 6 contest in
Indiana, election officials in different
jurisdictions used different standards
for determining which ballots were
valid.

Mr. Speaker, the disenfranchisement
of Indiana voters should not be taken
lightly. Therefore, it is easy for me to
support the Panetta task force guide-
lines as the fairest possible solution.
At the same time, neither Mr. McClos-
key nor Mr. McIntyre should be condi-
tionally seated. The principles of one
man one vote requires as much, the
Constitution of the United States re-
guires no less.

51-059 O-86-10 (Pt. 5

CONGRESSIONAL RECORD—HOUSE

I yield to the gentleman from Ar-
kansas [Mr. ALEXANDER].

Mr. ALEXANDER. I thank the gen-
tleman for yielding to me.

Mr. Speaker, I wish to respond to
the remarks of the gentleman from
California [Mr. TroMAsS] earlier, by
stating that the gentleman's remarks I
am sure are sincere in every way and I
do not question the gentleman's sin-
cerity nor his integrity nor his feeling
on this matter.

The gentleman ignores three essen-
tial facts: First, there has not yet been
a credible counting of the Indiana bal-
lots; second, the certificate of election
was issued in a manner inconsistent
with Indiana law; and third, the ac-
tions of the House on this matter
follow precedents dating back to 1860.

First, there has not yet been a full
counting of the ballots under a single
set of rules. The 418-vote ‘“victory”
claimed by the Republicans is based
on a recount procedure that threw out
5,000 votes—even though the inten-
tions of those voters were clear. The
problem was that separate recount
boards in the 15 counties of the
Eighth District used their own individ-
ual standards to judge the validity of
the ballots. Recently the Indiana
House voted—90 to 8—to repeal the
antiquated election laws, which al-
lowed this to happen in the first place.

Second, the admitted failure of the
Indiana secretary of state to follow
State law in issuing the certificate of
election resulted in the wrong candi-
date being certified. Instead of certify-
ing the winner of the certified vote
count on election night—Frank
McCloskey—the Republican secretary
of state waited for more than a month
for a recount. When he finally did
issue the certificate, it went to the Re-
publican Richard McIntyre, based on
partial recount totals, which gave
McIntyre a momentary lead of 34
votes.

Finally, there is not a Member of
Congress who is not concerned when
500,000 citizens go unrepresented here.
However, a majority of us firmly be-
lieves that the precedents of the
House—which date back to 1860, and
which we are following in this case—
are far more responsible than seating
a man who may not have been elected.

If House Democrats had wanted to
be partisan, we would have seated
McCloskey on January 3. Even though
we had the votes, we did not do it. In-
stead, we are trying to do what is
right—and for our side that means
seating the man who was elected by a
majority of the voters.

Mr. BUSTAMANTE. Mr. Speaker, I
yield to the gentleman from California
[Mr. THOMAS].

Mr. THOMAS of California. I thank
the gentleman for yielding to me. I
will try to respond as quickly as possi-
ble to the gentleman's points.
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One, a credible counting is based
upon the gentleman’s vision of how
the counts ought to take place. Of
course the majority individual does
not like a count which showed on elec-
tion night that Rick McIntyre won it,
and on a recount he won. So apparent-
ly a credible count depends upon who
wins.

I think if the State of Indiana, under
its election law, certified that it was an
appropriate count, that the gentle-
man's problem is with the State of In-
diana, and I think he has evidenced
that by the systematic trashing of the
character of the secretary of state of
Indiana, assuming that he does not
know the law.

I would tell the gentleman that he is
flat out wrong in terms of Indiana law
and how it operates in terms of what
he is supposed to do. In addition, when
you talk about precedent, there is no
precedent to do what we have done,
and I would direct my statement now
to the gentleman from Texas, and I
appreciate his concerns about the
question of voting rights and people
able to vote.

But let me ask you this: Don’t you
think that if there was no Federal con-
tested elections dispute and that if the
problem stated by the majority leader
on the floor was that there was a diffi-
culty in Gibson County as to whether
it was a partial recount or whether it
was a canvassing for an arithmetical
error, that the first thing that this
body should have done was to examine
the Gibson County case.

If in fact we could not clarify it at
that. level, we would then move to an
examination of Indiana law. And if the
gentleman had said that there was an
inconsistent application of Indiana law
then what we ought to have done is to
have applied Indiana law uniformly.

The House task force could have ex-
amined Indiana law, taken it and ap-
plied it uniformly, and only then
throw out Indiana law.

PERMISSION FOR RECOGNITION
FOR 1 MINUTE

Mr. ALEXANDER. Mr. Speaker, I
ask unanimous consent to proceed out
of order for 1 minute.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Arkansas?

Mr. THOMAS of California. Mr.
Speaker, reserving the right to object,
is the gentleman from California cor-
rect in assuming that the gentleman
from Arkansas has already taken
time?
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The SPEAKER pro tempore. The
Chair will rule he has already taken
time, but he does have the privilege of
asking for a 1-minute.
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Is there objection to the request of
the gentleman from Arkansas?

There was no objection.

INDIANA LAW RELEVANT TO
DUTIES OF SECRETARY OF
STATE AND GOVERNOR RE-
GARDING ELECTION OF CON-
GRESSMEN

Mr. ALEXANDER. Mr. Speaker, I
merely take this time to respond to
the gentleman from California and to
ask unanimous consent to include ex-
traneous matter at this point in the
RECORD.

The SPEAKER pro tempore. With-
out objection, it is so ordered.

There was no objection.

Mr. ALEXANDER. I submit as ex-
traneous maitter the text of Indiana
law which is relevant to the point
made by the gentleman from Califor-
nia, which states as follows in regard
to Congressmen and the election
thereof, duties of secretary of state
and Governor:

The Secretary of State as soon as he shall
receive such certified statements, shall com-
pare and estimate the votes given for United
States Senator and for Representatives in
Congress, and certify to the Governor the
persons having the highest number of votes
as duly elected * * *.

If the secretary of state had fol-
lowed the law, he would have certified
that the gentleman from Indiana, Mr.
McCloskey, as the winner by 72 votes.
The secretary of state was obligated to

certify McCloskey because the 15
counties of that district certified offi-
cial results on election night giving
Mr. McCloskey a T2-vote victory. Mr.
Speaker, here is the law.

3-1-26-9 [29-5309]. CONGRESSMEN—DUTIES
OF SECRETARY OF STATE AND GOVERNOR.—The
secretary of state as soon as he shall receive
such certified statements, shall compare
and estimate the votes given for United
States senator and for representatives in
congress, and certify to the governor the
persons having the highest number of votes
as duly elected; and the governor shall give
to each of the persons returned to him as
aforesaid a certificate of his election, sealed
with the seal, and attested by the secretary
of state: Provided, That no return of any
county which has come into his hands, and
which has been duly authenticated by the
clerk of the circuit court thereof, under
seal, as hereinbefore provided shall be re-
jected by sald secretary of state, but he
shall estimate, aggregate and tabulate, and
report to the governor the total number of
votes cast in each county for each candidate
for state office, supreme judge or other offi-
cer to be elected by all of the voters of the
state, and members of congress, as evi-
denced by the face of such returns so certi-
fied to him. [Acts 1945, ch. 208, §322, p.
680.1

Mr. THOMAS of California. Mr.
Speaker, will the gentleman yield on
that point?

Mr. ALEXANDER. The facts speak
for themselves, and I rest my case.

CONGRESSIONAL RECORD—HOUSE

The SPEAKER pro tempore. The
time of the gentleman from Arkansas
[Mr. ALExANDER] has expired.

McINTYRE IS THE WINNER

(Mr. THOMAS of California asked
and was given permission to address
the House for 1 minute.)

Mr. THOMAS of California. Mr.
Speaker, what we have just seen was a
complete either unwareness or a will-
ingness to ignore court actions in Indi-
ana, because as the gentleman read,
the secretary of state takes the certi-
fied results and then certifies the can-
didates. The question is over the certi-
fied results from a particular county,
and that is Gibson County. And, in
fact, under a court order, there was a
requirement to correct the count from
Gibson County, that the statement
certified by Gibson County was proven
to be arithmetically wrong, they added
two precincts together, there was a re-
canvassing under court order, those
numbers were changed, there was
agreement that Gibson County then
provided the corrected total to the sec-
retary of state. It was then the official
certified count from Gibson County,
included with the other 15 counties in
the Congressional Eight District, and
that produced the certification.

The gentleman simply takes a state-
ment in the law of Indiana and ig-
nored the case action surrounding the
Eighth Congressional District and the
requirements that Gibson County be
reexamined, the numbers correctly
added. And the term has been ‘re-
count” and “partial recount” that is
wrong. It is a canvass, and it was a cor-
rection of an arithmetical error, and
the certified count is 34 votes. Mcln-
tyre is the winner.
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MY ADVICE TO THE PRIVILEGED
ORDERS

The SPEAKER pro tempore. Under
a previous order of the House, the gen-
tleman from Texas [Mr. GONzALEZ] is
recognized for 60 minutes.

Mr. GONZALEZ. Mr. Speaker, I
wish to say at the outset that I whole-
heartedly agree with my colleague
from Vermont [Mr. JEFFORDS] on a
matter that I think we voted the same
way when the issue came up. And that
I heartily agree with the thrust of his
proposed legislation and wish to sub-
scribe the purposes for which he has
introduced the legislation.

I have risen this year, this 1st ses-
sion of the 99th Congress, to pick up a
report and appeal to my colleagues.
Some aspects of this appeal having
been made the very first year I came
to the Congress some 24 years ago.

On this occasion, I rise because un-
happily, the appeals that I have made,
the introduction of resolutions and
bills in anticipation of what now is
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being taken for granted to the point
where what is happening is considered
an act of God, but that some of us had
good reason, especially being charged
with knowledge sitting in the commit-
tees that had jurisdiction, and there-
fore should have had some minimal
knowledge of the series of events in
the making, 18, 20 years ago, you
would not have to be a prophet, you
would not have to be an expert to pre-
dict what now we find more and more
segments of our society in the an-
guishing throws of desperation and
frustration.

I, the last time in addressing my col-
leagues, referred, as I had previously,
to Thomas Jefferson’s admonitions at
a time in which our Nation, in its in-
cipient stages, had reason to utter the
same kind of observations and warn-
ings for the same reasons, even
though there is no comparison with
the mighty Nation we call the United
States of America today, with what
was then an emerging nationhood of
13 States.

In our historical, evolutionary proc-
ess, and even indeed, in our teachings
and studies of history, we have become
self-contained, and have emasculated
from this history the overall picture.
There were really 37 colonies; not just
13. But with the remainder of the 13
either completely ending up in what
we call the Canadian Commonwealth,
we have lost the sense of proportion.
But at the beginning of nationhood,
we must never forget that the first 10
years of our national existence, so
little was thought of such a position as
what we call the Presidency today,
that our Nation existed its first 10
years with no such office at all.

We had the First and the Second
Continental Congresses; we had the
Articles of Confederation; but there
was no such thing as a Presidency, or
what during the constitutional debates
was referred to as a Chief Magistrate.

How does this fit in with what is
happening today? My appeal today
will be very similar to what a contem-
porary of those Founding Fathers, a
poet, a statesman, a man of religion,
Jowel Barlow, a great, great contribu-
tor to the Revolutionary struggle.

He was born in Connecticut; he
served during the Revolutionary War
as a minister or a preacher, really, to
the troops. But he was more than
that; he was a thinker, he was a stu-
dent, he was a historian, he was a
poet. He wrote magnificent pieces; epic
pieces they called them in that day.
The Columbiad; the Olympiad; the
great vision he had about America.
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But, in the course of that decade of
turbulence and revolution, because we
must never forget that the French
Revolution was almost contemporane-
ous with the American, but followed,
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really, the American. He was making
an appeal to what he called advice to
the privileged orders. Today I wish
that to be, now and in the future, the
title of my addresses, my advice to the
privileged orders, which includes my
colleagues today.

Barlow was addressing his advice to
the then rulers of the day, and we
must never forget that we really were
and really should still be very revolu-
tionary, if we had not forsaken that
heritage, as I feel we have. We find
ourselves in similar situations in
which, not quite reaching the bicen-
tennial, the 200th anniversary of our
form of government, we are tested as
to whether or not we in our time and
generation will have that vision and
that faith in just the people to contin-
ue with significant meaning the first
five words of that Constitution in the
preamble. Remember, these words
were uttered and written and fought
for, and men died and shed blood for
them. At a time when the world was
governed by kings or potentates, czars
and the like, or oligarchs, a privileged
few, the idea that power resided in the
people was so revolutionary it was just
absolutely abominable to the ruling
orders or the privileged classes of the
world of that time, even here in Amer-
ica.

We forget that the conservatives of
that day were the Tories, the Loyal-
ists, loyal to England, loyal to the
Crown. They were not in the revolu-
tionary ranks. They are present with
us today, except, of course, we do not
call them Tories. I think this is one
reason why Maggie Thatcher felt so
much at home here with this adminis-
tration recently, because she really is
a Tory.

But in that day and time, men like
Jowel Barlow were saying, “Look, all
power emanates from the people.” But
this was a world in which kings said,
“Why, I am the source of power, but I
derive my power from God Almighty,
divine right.”

Jowel Barlow said, “Well, of course,
since the people never gave that kind
of delegation of power, the kings had
to go to the highest source in order to
claim their derivation of sovereignty
or power.”

But then here come these glorious
words, “We, the people of the United
States, in order to form a more perfect
Union, insure domestic tranquility,” et
cetera, et cetera. They did not say in
the Constitution, We the Congress, or
I the President or I the other third
branch. They said we the people, this
is the source of all power.

But in speaking to colleagues today,
and many, many of my constituents, I
am very, very disturbed by the fact
that that is not at all the concept. As a
matter of fact, I know very few con-
stituents who tell me that the Presi-
dent is not over and above such enti-
ties as the Congress or the representa-

CONGRESSIONAL RECORD—HOUSE

tive branch of the Government or the
judiciary. And, of course, the fact is
that we live in a time in which we
have to reaffirm that faith in the
three basic branches of the Govern-
ment being separate, equal or coequal,
and independent. But I can say for one
that that is now more of a ritual than

a fact.

So when Thomas Jefferson, seeing
the eternal grasp for that power, that
sovereignty which in any country
means those who would control what
we call the allocation of credit, the
control of money, and Thomas Jeffer-
son said, “If a people turn over the
control of the issuance of their money
to the bankers, woe to the people, for
it is worse than having a standing
army of occupation in that country.”
Ultimately the people who came to
the continent, were in possession, will
find themselves homeless. This is
where we find ourselves today for that
basic reason, because for the first time
in the history of our Republic under
this Constitution, under this form of
government, the derivative sources of
power decisions are not being made
either in the White House, in the
Chief Executive's office, or in the
halls of debate in these two Houses of
the representative branch of the Gov-
ernment and, therefore, the people's
representatives. And certainly, under
our system, the third branch, the judi-
ciary, certainly does not have that
kind of jurisdiction.

So where is this power? Well, should
we be surprised if we have stories like
the one appearing in the Dallas news-
paper, the Dallas Morning News, on
Monday, March 18, in the Today sec-
tion, section C, entitled “Families in
Search of a Home,” this is what we
call in Texas “Big D.”

I include this particular article and
feature story in the Recorp for my
colleagues’ reading.

The article follows:

FAMILIES IN SEARCH OF A HOME—SHORTAGE
oF Low-Cost Housing Has ForcEp MORE
To SEEK OUT SHELTERS

(By Bill Minutaglio)

The night Tyrone, Marsha and Ashley
Mosley had to leave their apartment near
the Galleria, they ended up wandering
through downtown.

Unable to come up with their $465 rent
payment and facing eviction two weeks ago,
they stored their belongings at a friend's
house and decided to go in search of a cheap
hotel in the heart of the city. They walked
from the Majestic Theatre down toward the
Bradford Hotel. They walked back up
toward City Hall, past the downtown Dallas
Public Library and near Farmer’s Market.

Occasionally, a police car would slow down
and the officers inside would stare at
Tyrone, 24, Marsha, 22, and 15-month-old
Ashley in the baby stroller. Mumbling veter-
ans of the street would occasionally emerge
out of the darkness—like faces in a fun
house—and then recede.

They spent the entire night searching
fruitlessly for a place to stay, thinking that
the police wouldn't stop them if they con-
tinued to move.
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By morning, they were tired and discour-
aged when they finally made contact with
the Dallas Life Foundation, a shelter for
the homeless. At the Foundation, where
they were given a place to stay, they were
surprised to see other families. Late last
week, they were still at the shelter, trying
to find a home.

“We've never had to do anything like this
before,” said Tyrone, who holds a job load-
ing trucks at a warehouse. “I always
thought that people who stayed in shelters
were drifters, loners,” said Marsha, who
works as a dispatcher with an insurance
company.

But officials with the various Dallas shel-
ters say the profile of the homeless popula-
tion is slowly changing. They say that
though the majority are still single people,
more and more families like the Mosleys are
being forced to turn to Dallas’ shelters.

Estimates vary, but the Dallas Health and
Human Services Commission and various
shelters generally conclude that there are
between 3,000 and 4,000 homeless people in
Dallas.

And though the population has stayed in
that range for the last few years, some offi-
cials foresee a rapid increase. The growing
numbers might be simply tied to the fact
that more and more families are joining the
ranks of the homeless—now families make
up 10 to 20 percent of the total homeless
population.

““We are seeing an unbelievable number of
families who are being moved out of a rea-
sonable lifestyle,” says Carol Frank, social
services director with the Salvation Army.
“The numbers of growing all the time.”

Five years ago, an average of only two
mothers with children were staying each
night at the Salvation Army’s downtown fa-
cility. Now, an average of eight mothers
with children need shelter each night.

One of those parents, Rosa Gonzales, 27,
brought her six children with her to the fa-
cility two months ago. “After I got separat-
ed from my husband, I didn't know what to
do,” she said last week, sitting on the lower
half of one of the bunk beds the Salvation
Army provides in its women's shelter. “I
really didn't know that anything ilke this
was available, With all the children, I was
worried.”

Those involved with providing shelter for
the homeless are worried as well. They say
that Dallas' facilities are strained and that
few of the shelters are equipped to deal
with the rise in two-parent or single-parent
families.

Ray Bailey, who oversees the operation of
the Dallas Life Foundation shelter, says his
facility is proof that Dallas’s homeless prob-
lem is growing.

Until this month, the Foundation, which
is operated under the auspices of Jupiter
Road Baptist Church, was on Commerce
Street and had space for 200 people. Two
weeks ago, it moved to a large renovated
warehouse on Cadiz Street, just south of
downtown. It now has a capacity for 250,
and there are plans to expand.

“When we reach the 1,000-bed level, we
think this will be the largest (shelter) in the
country,” Baliley says. “I think either the
general public doesn't know the problem
exists, or they do know it and they simply
choose to ignore it. It's getting critical.”

Recognizing the need to keep families
intact, the Foundation has designated sever-
al private rooms just for families.

The increase in the number of families
may be tied to an unlikely suspect: Dallas’
rapid growth.
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“We are seeing homeless people coming
from neighborhoods,” says the Rev. Jerry
Hill, director of the Episcopal-Presbyterian
Shelter on South Austin Street. “There has
just been a reduction in low-cost housing.
The low-income housing doesn't exist.”

City studies bolster Hill's observation.
Gerald Lumsden with the city Health and
Human Services Commission has done ex-
tensive research on the problems of the
homeless. Last year, he determined that
there had been a “reduction in low-cost
housing options concommitant with the re-
newal of the Central Business District and
‘gentrification’ of the inner city.”

Meanwhile, Frank at the Salvation Army
points to her statistics indicating that four
years ago, only 3 percent of the people seek-
ing shelter at her facility were having prob-
lems paying for their homes or apartments.
In the last three months, 18.5 percent say
they are looking for shelter because they
fell behind in their payments.

“All of this scares me,” Frank says. “I
think Dallas has to stop and look at its pri-
orities and values. We have forgotten the
family. And for the people who have limited
choices, we are narrowing the choices fur-
ther.”

Hill calls the lack of affordable housing
for low-income people and the conseguent
rise in homelessness “a vicious cycle . . .
nothing exists to break it.”

At the Dallas Life Foundation, Harriet
Poole, 33, and son Kevin, 5, were spending
their days last week sitting on a couch cov-
ered with cracked plastic. The scene around
them was a lot like the scenes in other
Dallas shelters:

Families huddling together, a television
set blaring in the background, children in
diapers crawling across the floor, unshaven
and disheveled young men sharing ciga-
rettes in a corner.

“There just aren’t places most people like
us can afford,” said Poole, who has worked
as an assistant in nursing homes. “Then you
have to come to shelters. I don't think many
people really want to be here. We just
haven't been able to find anything we can
afford.”

When Frank arrives at her Salvation
Army office in the morning, there is usually
a line of parents with children waiting out-
side. And, often, those parents are talking
about the problem of housing in Dallas.

“In Dallas’ quest to be the new mecca, we
have torn down affordable housing,” Frank
says. “The housing stock for lower-income
families is just nil.”

She adds that the estimated number of
homeless pertains only to people who are
winding up in shelters. “In Dallas right now,
we've got to stop thinking of shelters as the
only places you'll find the homeless. I would
say we have tens of thousands who are
homeless that are in temporary housing,
These are the submerged homeless. A lot of
them are sort of doing it ‘undercover,’ stay-
ing with people for a few days because they
can't afford to stay anywhere else.”

The shelters, then, are the end of the line.
That's where Greg Adkins, his wife, Bar-
bara, and their 5-month-old son, Charlie,
were last week.

They traveled from El Paso to Dallas two
weeks ago in search of jobs, They say they'll
stay at the Dallas Life Foundation until
they find work.

On the rear loading dock of tle shelter,
27-year-old Adkins held Charlie and talked
about the frustration of being a family
without a home.

“You get caught in a problem,” said
Adkins, who has held a variety of odd jobs.
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“You lose your job, you've got a family, you
don’t know what to do. No one wants to put
you up and then you have to go find a shel-
ter. We're just lucky we can stay together as
a family. There's no way we can pay for a
place in Dallas.”

Mr. GONZALEZ. Who are these
families? They are not now individ-
uals. They are not shiftless individuals
who, for some reason or another, un-
fortunately find themselves wandering
about the land, the traditional people
that we in America have tended to
look down our noses at and say, ‘“Oh,
that is just an alcoholic bum or a
hobo, or somebody.” These are fami-
lies.

I might remind my colleagues these
are not what we also identify with the
poor in our country, ethnic minority
families. It is a very pathetic story in a
city that boasts great economic
progress, part of the fabulous Sun
Belt, the great boast of the chamber
of commerce of the Dallas Morning
News. Nor should we be surprised as a
result of having abdicated sovereignty,
the power to control the allocation of
credit, to those interests who from
time immemorial, in all climes, in all
written annals and unwritten annals
of human development, have had to be
controlled. Usurious, extortionate in-
terest, greedy interest, never satiated.
The more they have the more they
want.
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They are not looking at it from the
standpoint of the interests of the
greatest number. They have only one
ledger, and that was recognized by the
Founding Fathers at the very begin-
ning of the Continental Congresses,
because, after all, governments like in-
dividuals and families have to have fi-
nancing. So when the bankers were
appealed to finance the Government,
naturally they wanted the power to
determine how and to what extent
they would be charging interest.
Thomas Jefferson rose—and in terms
of today the bankers would cringe if
they heard it from a top powerful na-
ticnal official—and said what I have
just quoted a while ago. He said it has
got to be controlled.

So the Congress chartered what was
known then as the Bank of North
America, but it was controlled. By
golly, they were not going to come in
and charge over 6 percent interest.

Should we be surprised at another
story, this one in the Dallas Times
Herald of Monday, March 18? This
one is right on the front page, and
down below the article is entitled:
“Ohio depositors bitter, confused/
Doors of S&L's to remain shut”.

Now, every other report had been
one about how, oh, this was very
benign, nobody was bitter, nobody
cared much. What if it was the life
savings of—of whom? Very stable
Americans doing what they had
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always been taught to do, be frugal, be
thrifty, save their money, be safe.

But should we really have been
lulled? I do not think so. I think that
primarily the Congress over the course
of at least two decades and a half have
shamefully abdicated the only possible
constitutional power that the people
could not abdicate for their own well-
being.

Mr. Speaker, the Dallas Times
Herald article to which I just referred
is included here, as follows:

[From the Dallas Times Herald, Mar. 18,
19851

OH10 DEPOSITORS BITTER, CONFUSED—DOORS
ofF S&L's To REMAIN SHUT

(By Janet Novack)

CiNciNNaTI.—Two years ago, when her
husband died, Helen Arnold took the
$150,000 from his life insurance and put it
where she thought it would be safe.

She deposited it in Cincinnati-based Home
State Savings Bank. Other institutions said
her money would be federally guaranteed
only up to $100,000, but the teller at Home
State said Arnold's $150,000 would be “100
percent” insured by the Ohio Deposit Guar-
antee Fund, or ODGF. That, she thought,
was a persuasive selling point.

Now Arnold, 62, is one of tens of thou-
sands of Ohioans feeling confused, betrayed
and unable to touch their money because of
a crisis facing privately insured savings and
loan institutions in Ohio.

In the past two weeks, they have had a
brutal crash course in the perils of private
guarantee funds, bank runs, “bank holi-
days"”, and the esoteric and largely unregu-
lated government securities trading market.

Celeste was to sign an executive order
today to keep the institutions closed for an-
other 48 hours, said the governor’'s chief of
staff, Raymond Sawyer.

Meanwhile, thousands of people and busi-
nesses were separated from their savings
and cash by the three-day “bank holiday"
Celeste declared Friday.

The plan to be presented to the Legisla-
ture called for all the closed institutions,
now insured privately, to apply for Federal
Savings and Loan Insurance Corp. coverage
before being allowed to reopen.

In adddition, the legislation would require
the thrifts to demonstrate to the state Com-
merce Department’s Division of Savings and
Loan Associations that they meet the basic
criteria and regulations of the FSLIC, pro-
viding their deposits are secure and protect-
ed.

The governor said that under the pro-
posed legislation, once any institution re-
ceived FSLIC approval or demonstated to
state officials that it had sufficient outside
financial backing, it would be allowed to
reopen.

Celeste said the goal of the plan is to
“fully protect” depositors. But he didn't ex-
plicitly guarantee there would be no losses.

Last week, the Ohio Legislature hurriedly
created a new $90 million insurance fund
that excluded Home State and included the
other 71 institutions. And many Sé&L lead-
ers resisted the idea of losing their inde-
pendence to a federal insurance regulator.

By Sunday night, it appeared the $90 mil-
lion would be only an interim backstop for
thrifts that appeared qualified for coverage
by FSLIC, but hadn’t received it.

Some depositors, such as 67-year-old
Sylvia Cirinelli, have already lost money be-
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cause fear has driven them to cash in certif-
icates of deposit carrying substantial penal-
ties for early withdrawal. Cirinelli and her
brother had all their savings in CDs with
Home State and have forfeited $10,000 in in-
terest, she said.

Others, such as Arnold, who counts on in-
terest income to supplement her $500
monthly in Social Security, still don’t know
what losses, if any, they'll sustain.

Home State, with $1.4 billion in assets, has
been closed and seeking a buyer since
March 9—the victim of as much as $150 mil-
lion in losses from its dealings with a col-
lapsed Florida government securities trader
and of its customers’ subsequent loss of
faith.

And since Friday, the 71 savings institu-
tions that are members with Home State of
the ODGF, which had only about $130 mil-
lion in assets before Home State's problems
surfaced, have been shut by Celeste.

Celeste declared the “bank holiday'—the
largest such closing since the Great Depres-
sion—to give state and federal officials and
the S&lLs time to come up with a way to
head off fatal depositor runs on those insti-
tutions. Negotiations were held around-the-
clock at the Cleveland Federal Reserve and
in Columbus.

In a vivid demonstration of the extent to
which the financial system depends on con-
fidence, the woes of just one thrift had un-
dermined a state fund.

Celeste described Home State as a “very
different case” and said the state hopes to
receive proposals from two active bidders
(one of which is reportedly Citibank) in the
near future. Again, though, he made no
guarantees.

Though some S&L executives have grum-
bled, and no doubt will continue to do so,
that Celeste overreacted, the panic was
striking.

On Thursday, before the thrifts closed,
depositors, primarily in the Cincinnati area,
braved long lines to withdraw more than
$60 million from area thrifts, Other uneasy
savers slept that night in lawn chairs out-
side the S&lLs, only to discover Friday
morning that their accounts were temporar-
ily frozen.

George McGuire, president of the Savings
and Loan League of Southwestern Ohio and
of Anchor Savings Association, said he ini-
tially disagreed with the mass closing. But
he changed his tune when he began receiv-
ing reports from his members that fights
had broken out in depositors’ lines.

Not surprisingly, those Home State de-
positors who didn't act are regretting it
now.

“We have close to $5,000 in our checking
account and I just bounced a $12.42 check to
the hardware store for the paint for the
kitchen,” said an exasperated Paulette Lot-
speich. Saturday morning, Lotspeich said,
she “exploded” at her children when she
ran out of gas in the car, because she has
been so carefully husbanding her cash.

Lotspeich got so fed up last week that she
picketed a Home State branch.

The Ohio fund, it seems, was done in by
people like Mary Seta, a 53-year-old execu-
tive secretary who didn't withdraw the half
of her life's savings that were in Home State
because “I didn’t like the rush . . . it could
destroy the banking industry.”

After Home State closed, however, she
withdrew the rest of her funds from an-
other ODGF insured thrift. As soon as the
other savings and loans reopen, she said,
“I'm hitting them, honey."”

Ohio Director of Commerce Kenneth Cox
said Saturday that despite the lack of guar-
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antees, the Home State depositors are likely
to get all their money back. “We choose to
be optimistic,” he said.

But James O'Reilly, a law professor,
Home State depositor and the Democratic
leader of the ward in which Home State has
its headquarters, said Sunday that he has
spoken with two sources who have had a
chance to look at Home State’s books, and
that if the thrift is liquidated, instead of
taken over by some big bank, depositors
likely will get only 70 cents on the dollar.

Nor are the Home State depositors the
only ones who are still in limbo.

A special toll-free state hot line was re-
ceiving 600 calls an hour Sunday from de-
positors.

While the federal insurance funds created
in the 1930s have been hard-pressed recent-
ly by the highest bank failure rate since the
Great Depression, they remain securely
backed by the U.S. Treasury.

On the other hand, Ohio is the second
state in less than two years to experience a
crisis in a locally run fund. Commonwealth
Savings Co. of Lincoln, Neb., an industrial
bank insured by a state-formed guaranty
fund, closed in November 1983 and deposi-
tors are still fighting to get back any of the
$69.5 million they had entrusted to it.

Nebraska's insurance fund, it turned out,
had less than $2 million in reserves. Most of
the 32 other industrial banks that belonged
to the bankrupt fund have since merged,
failed or been converted to commercial
banks insured by the Federal Deposit Insur-
ance Corp.

Four other states—Pennsylvania, Mary-
land, Massachusetts and North Carolina—
also have private funds for their thrifts.
Seven states have special funds for industri-
al banks.

So far, depositors in other states haven't
shown signs of being panicked by the Ohio
crisis. But Ohio depositors say they never
paid much attention to the Nebraska deba-
cle.

Paul Wolgin, executive vice president of
the Savings & Loan League of Southwest-
ern Ohio, which has 110 members including
82 that are federally insured, noted that for
years officials of the local federally backed
Sé&ILs have been saying that the ODGF,
which is a private corporation, was vulnera-
ble in a bank run.

But, he said, the bankers had achieved
enough of a competitive truce that the fed-
erally insured S&Ls never shared their pri-
vate doubts with customers. “The public
was not aware,” he said.

Even O’'Reilly was under the misconcep-
tion that the private OGDF was state
backed.

Though the saga of Home State's down-
fall is still unfolding, and the FBI, bank reg-
ulators and the Securities and Exchange
Commission have investigations under way,
disillusioned depositors think they know the
bottom line.

“I just think somebody was crooked,” said
Ponese Apple, 57, who with her husband
waited in line 11 hours to withdraw $30,000
from Home State the day before it closed.

Mr. Speaker, last night I had the
privilege of addressing a very highly
privileged group. I am chairman of the
Subcommittee on Housing and Com-
munity Development, which is the
largest subcommittee in the entire
Congress and which is the target of
the thrust of the Reagan administra-
tion’s opposition to every single assist-
ed housing program and policy that
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has been enacted by the Congress,
some of them over a period of 44
years, such as the insured FHA mort-
gage program. So naturally there is
quite a bit of interest in belonging to
that subcommittee. But last night I
was asked to join what is known as the
Roundtable on Housing. It is a busi-
ness roundtable. These representatives
are from some of the major financial
corporate upper tiers in our society,
and I was very privileged to be able to
discuss over the table some of these
matters with this very privileged
group. My appeal was made very much
like Jowel Barlow's, as I am appealing
today to my colleagues.

Mr. Speaker, I would like to have
the record show at this point my re-
marks as directed to the Roundtable
on Housing last night at the Madison
Hotel here in Washington, DC. The re-
marks are as follows:

I would like to address a few broad issues,
because I think that all of us are inclined to
concentrate too much on the beauty and
complexity of our own little trees, and not
enough on the grandeur of the forest, and
the fires that threaten it.

You the privileged spend most, perhaps
all of your time, on the problems of unsubsi-
dized housing. I spend most of my time on
the problems of subsidized housing. You
direct most of your efforts toward the busi-
ness of providing the catalyst, the enter-
prise and the energy that is required to de-
velop and redevelop dynamic areas. I direct
most of my efforts toward the business of
trying to revive failed communities or
blighted neighborhoods—the business of sal-
vaging what has been left behind in the
churning engine of our national economy.
But I suggest that we have a community of
interest; we have mutual concerns.

The greatest single issue affecting housing
is, of course, finance. It does not matter
whether you are dealing with subsidized or
unsubsidized housing; the stability of finan-
cial markets, the cost of funds, is absolutely
critical. The more volatile the financial mar-
kets are, the higher the cost of long term
funds, the less feasible it becomes to
produce any form of housing. High money
costs vastly reduce the number of subsidized
units that can be obtained under any one of
the galaxy of assisted housing programs
that I deal with. By the same token, these
factors also reduce the number of people
who can afford to pay the financing costs of
unsubsidized housing. Regardless of what
market we are talking about—subsidized or
not—all of us have an identical interest in
the health and stability of the financial
markets that fuel housing construction. All
of us share the same concern about the un-
certain impact of the continuing—now in its
fourth year—political impasse on what to do
about vast Federal deficits. All of us share a
concern about the fragility of a financial
market that remains in transition because
of bank deregulation and the growing com-
petition for funds—a competition that
makes deposit funds more volatile, and long-
term rates of interest more uncertain—than
at any time in the past fifty years. All of us
share a concern about tax policy, because of
its impact in the flow of funds into or away
from housing. All of us share a concern
about housing regulation of one kind or an-
other, because of its inhibiting or positive
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impact on housing production, as the case
may be.

There are certain realities that I believe
we must all recognize.

First, no matter how vigorous the econo-

my or how favorable the financial climate is
or may become, there are certain segments
of our society who cannot and will not be
able to afford decent housing without some
kind of governmental assistance. The ques-
tion we face is whether government will pro-
vide that assistance. My personal belief is
that there is no choice but to do s0; nothing
else would be responsible or humane or
decent., The Administration seems to be of
the opinion that this country does not need
more assisted housing, and while there was
at one time some argument from HUD that
a voucher system would meet all needs, the
concrete reality is that the Administration
wants to freeze assisted housing where it is
and not add to any program, even the
voucher program, and to unload as much of
the cost of providing housing as it possibly
can.
As a practical matter, the do-nothing
housing policy of the Administration leaves
unanswered the question of what this coun-
try will do about the homeless, about the
poor, about the near-poor, or even what we
will do about the housing needs of the po-
licemen, teachers, and laborers and millions
of other ordinary Americans who must have
affordable housing. Not one of these seg-
ments of our society can do without hous-
ing, and there are many communities where
not one of these segments can get housing
without governmental assistance.

I am concerned that the Administration
wants to use the market notion of economic
neutrality as a justification to undercut this
nation’s longstanding, dynamic housing
policy. It is not just assisted housing that is
threatened—it is all housing.

Certainly the tax code needs to be over-
hauled; the revenue base needs to be broad-
ened; the system needs to be more equita-
ble. But there are reasons why biases have
been built into the tax code. The ability to
write off mortgage interest payments is ex-
actly such a bias—and it is necessary be-
cause that is the only way that financing a
home is feasible for the vast majority of our
citizens. The issue is not whether the code
should be absolutely neutral as to invest-
ment decisions, but what segments of our
society merit or require favored treatment.
Housing is such a sector. I do not think for a
moment that anyone in this room would
argue for a purely neutral tax code, know-
ing that the consequence for housing would
be catastrophic.

But the Administration also argues that in
the name of the pure market the goven-
ment should not provide straightforward
subsidies to housing—public housing, Sec-
tion 8, or anything else. It frankly dismays
me that so many in the housing industry see
clearly and argue forcefully for policies that
favor housing in the unsubsidized market,
but ignore the equally clear and convincing
case for outright subsidies.

The housing subsidy program that I am
offering in H.R. 1 calls for a $23 billion pro-
gram—30 per cent less than what existed in
1981, but only half the value of the subsidy
that privately financed housing receives
through mortgage interest writeoffs. The
authorization levels of H.R. 1 are double
present levels—but again, less than half the
value of subsidy provided through the mort-
gage interest writeoff alone. In my view,
interventions are needed at both ends of the
market, and for the same reason: housing is
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essential to every human being, and afford-
able housing must be produced for every
income range.

In terms of social and economic policy the
case for assisted housing is the same as the
case for the mortgage interest writeoff: this
is what is necessary to produce affordable
housing of the types and in the quantity
that the people of this country need. The
chief difference is political: the poor and
the nearpoor, not to mention the homeless,
don’t have lobbies and other political lever-
age to press their case. But I say that there
is a community of interests; the same argu-
ment that is used to deny housing help to
the lower end of the market is used to justi-
fy actions that disrupt and destroy the
upper end of the market. I have to be con-
cerned about the whole spectrum; that is
my job—but I suggest that you have just as
much interest and just as much concern
about the whole spectrum of housing as I
do, because housing policy for the poor
cannot be separated from housing policy for
the more fortunate among us; and because
the economic and social policy concerns, and
the economic and social cases are the same.

Certainly I am concerned about the Ad-
ministration’s efforts to place fees on
Fannie Mae and Ginnie Mae services, and
about their proposal to place a fee against
VA mortgage guaranties. These things con-
cern you, and they properly should; you
oppose them, and you properly should. But
I am also concerned about proposals to
dump public housing stock, to destroy hous-
ing rehabilitation programs, and to gut as-
sisted housing production programs. Why
should these attacks on assisted housing
concern you? Because the arguments ad-
vanced in each case are the same, and the
consequences of implementing those anti-
housing proposals is the same. Further, and
to be blunt, it is harder for me to argue your
case if you do not also argue mine, given the
fact that the basic policy issues are the
same in each case.

Obviously there is some spending reduc-
tion if housing outlays are cut—but just as
obviously there is a spending reduction if
Fannie Mae and VA fees come into being, or
if there are restructions and limitations
placed on mortgage interest writeoffs. In
light of that, everyone in the housing indus-
try has an equal burden to share—not just
for his or her particular segment, but for
the whole housing community. The policy
considerations are the same, and so are the
economic and social consequences.

About 18 per cent of this nation's popula-
tion is poor. At least 20 per cent of our
people, and probably far more, live either in
substandard housing or are paying a dispro-
portionate share of income for housing, or
both. Both in percentages and in absolute
terms, the people in this country who need
help to obtain decent housing is growing.
That is what is happening at one end of the
scale,

In the middle of the scale, only about 5
per cent of our population can today afford
the price of a new home. This is reflected in
a number of ways: rental housing is tight
and expensive, and growing more so with
each passing day; the market for resale
housing is soft, meaning that the value of
existing housing is not increasing as you
would expect in a time of high demand and
outright need; new construction is merely
good, not great; and perhaps most telling of
all. The rate of homeownership is declining
slightly.

And of course, at the very upper end of
the scale, price and cost are really no object,
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though tax benefits most certainly are. But
the top five per cent of the population
cannot sustain the kind of housing market
that the country needs, and it is not only
the well-of who need housing.

National housing policy has been aimed at
several things:

The reduction of crowded, inadequate and
substandard housing. No one can deny that
in fifty years we have achieved miracles in
this regard. Making the benefit of home-
ownership available to the vast majority of
our citizens. And thanks mainly to the long
term, low-interest, fixed rate mortgage, and
especially to the long upward climb of the
economy in the two or three decades up to
1974 or so0, the nation moved from about a 40
per cent ownership rate to almost 70 per
cent.

Restoring dilapidated and aging neighbor-
hoods, bringing the benefits of growth and
progress to blighted areas. And, to the
extent that we have been able to develop
the tools, that has been done very well,
too—witness among many others the regen-
eration of downtown Baltimore, my own
downtown San Antonio, and the progress of
downtown Washington, which not long ago
was consigned to oblivion.

The question we face this year is whether
this country can afford to abandon its dec-
ades-long, highly successful housing and
community development policy, It is a
policy that has served well. Has it outlived
its usefulness? Has the need fallen away? 1
think not. Neither the middle nor the lower
end of the market can be served without a
clear national commitment. And that brings
me to my last point, and my message: we are
all in this together. This country will not
have a housing policy that serves only some
and not all; at least not for very long. Com-
munities cannot live half alive and half
dead. Society cannot be vital and dynamic if
it is half ill-housed and hopeless, if the poor

are paying the way of the rich.

We have a common concern. We have no
choice but to work together—to hang to-
gether on a comprehensive national housing
policy or find ourselves hanged separately,
one housing program at a time.

Obviously, as the Irish say, it is very
easy for a man to sleep on another
man’s wounds. Of course it is. But
then we have a dilemma of whether or
not we are going to rise to even the
simple constitutional responsibility of
restraining a runaway, all-powerful
agency—the Federal Reserve Board,
for instance. Now, ask any Member,
ask any average businessman in Amer-
ica, and they will all tell you that the
Federal Reserve Board is a Federal
entity. It most certainly is not. The
only thing it is, it is designated as a
Federal board. Yes, it is a creature of
the Congress. But I have not heard
one speech made in debate on or off
the committee level or on or off the
floor level or on the Senate side in
which the Federal Reserve has not
been referred to as an independent
body. And in effect it is answerable to
nobody. Yet it is amenable and at this
point completely taken over by seven
of the largest banking institutions in
this country which have committed
the same folly that was committed by
similar institutions after World War I
and which ended, of course, in the
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total collapse of the then internation-
al financial world.

Now, we pointed out several years
ago the overhand of loans from these
tremendous interests who in turn,
through the Open Market Committee,
control what the fiscal policy and
what the monetary policy will be of
any administration. It can make or
break any administration any day.
This is the Open Market Committee of
the Federal Reserve Board.

Now, who is the Open Market Com-
mittee? The Open Market Committee
is seven Members of the Federal Re-
serve Board appointed by the Presi-
dent and five—five of whom? Bankers.
They will in secret determine what,
for instance, will be the going rate on
what they call T-bills and other gov-
ernmental notes and issues, and,
therefore, they exercise a tremendous
power.

I have been a member of the Bank-
ing Committee since I came to the
Congress some 24 years ago. I have
had a total of about five Chairmen of
the Federal Reserve Board appear
before that committee. At no time has
any been willing to offer any kind of
accountability in direct guestion and
answer.

Now, I have pointed out where there
have been abuses of power, because
when any human group or individual
has this tremendous grant of power
with no accountability—I do not care
whether it is the Federal Reserve
Board or the—why the Congress has
permitted such agencies as the CIA
and the NSA, the National Security
Agency, to operate—we should not be
surprised if we find that these agen-
cies, out of control, even from their
own chief executive, will take on their
own policy actions that determine the
matter of peace or war for the coun-
try. We should not be surprised even
at bankers. My goodness, given an
open field, it is like saying you are
going to turn over that—well, of
course, nowadays very few children in
the urban areas know what a chicken
coop looks like; maybe some have not
even seen a chicken yard—but we used
to say it is like turning the fox over in
charge of the chicken coop.

Well, is this not exactly what has
happened?

I have to no avail pointed out
abuses, through which self-aggrandiz-
ing, self-interest, and conflicts of inter-
est there have been leaks ahead of
time of the deliberations and decisions
of the Open Market Committee which
had inured to the immense benefit of
some of the chosen banks in New
York. I have alluded to the secret
meetings which the chairman of the
Federal Reserve Board now has had
with select “big cheese” bankers and
speculators like Nelson Bunker Hunt,
the billionaire of Texas, in which bil-
lions and billions and billions of bank-
ing resources are tied up—banking re-
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sources, because every bank is char-
tered for public need and convenience.
And everybody has forgotten, and that
is including the Congress.

So what I am saying is, with these
pathetic headlines and stories in
which more and more of our business-
men are out of business, there is no
way that any society in the history of
mankind can endure with 15 and 16
and 17 percent rates of interest for
just small business loans for inventory
purposes. I have pointed out to these
privileged classes in America that are
very much in the same position as the
privileged classes of Europe at the
time of the outbreak of the French
Revolution that they could not see
beyond their noses.
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I pointed out to the home builders,
“You might build a home today, but
who are you going to sell it to that can
afford to buy it?”

The lumber industry in the North-
east sells its products mostly to Japan.
The Japanese are in a position right
now while they bring that ship to
bring on board the lumber, they can
process it and they can build a home
and put it on American soil on a lot
for less than $9,000 at less than 9 per-
cent interest. Why? Because it is ille-
gal to charge any more than 9 percent
in Japan and because the average rate
of interest in Japan is even less than 7
percent.

Nobody talks about that in our coun-
try. Nobody debates that in or out of
the Congress.

So, Mr. Speaker, I will at this point
yvield back the balance of my time and
conclude by pointing out that when a
nation allows wealth to accumulate
and men to dictate, it will be prone to
many, many evils and many, many ill-
nesses at a critical time in which our
world commitments, thrust upon us
through destiny and history, exact
more from us by way of responsibility.

A REMARKABLE
PROTECTIONIST BILL

The SPEAKER pro tempore (Mr.
GonzaLez). Under a previous order of
the House, the gentleman from
Oregon [Mr. WeAvER] is recognized for
60 minutes.

Mr. WEAVER. Mr. Speaker, 1 take
time under a special order tonight
after the House has concluded its busi-
ness in order to describe a remarkable
event that happened yesterday. This
remarkable event was the passage by
the full Committee on Interior and In-
sular Affairs of which I am a member
of H.R. 1088, a bill to restrict the im-
portation of lumber from Canada.

This is perhaps the most protection-
ist piece of legislation ever to pass a
committee of the Congress in the last
50 years. The remarkable thing is that
this legislation severly restricting the
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importation of lumber from Canada, a
protectionist piece of legislation,
passed the Interior Committee unani-
mously. I am the chief sponsor of the
bill and my other primary sponsor is
Congressman Larry Craic of Idaho.
We have close to 50 cosponsors of this
bill from all parts of the country.

I have been asked since I first intro-
duced this bill whether it was protec-
tionist, whether I am a protectionist. I
answer this question by saying yes, I
am a protectionist, if it means protect-
ing the timber industry, which is the
primary industry of my congressional
distirct. Yes, the bill is protectionist
because the timber industry must have
protection from the dumping of
lumber by the country of Canada into
our markets.

The U.S. dollar against the Canadi-
an dollar now stands 30 percent
higher, meaning that Canada can sell
lumber in our markets for 30 percent
less and get the same number of Cana-
dian dollars that they were getting
just 5 or more years ago. This is unfair
competition and it is further made
unfair by the way that the provinces
of Canada sell their timber on the
stump to the timber industry in
Canada. In effect, they virtually give
away this timber and our country sells
its timber from our national forests at
an auction at considerably higher
prices then the timber industry in
Canada pays for their Government
timber. Most of the timber in Canada
is owned by the Provincial govern-
ments. With this extremely unfair ad-
vantages, Canada is cutting down its
forests at a rapid rate, hacking down
its forests at a rate that will mean
they will not have as much timber in
the decades to come, which will cause
a timber shortage at the very time the
world is running out of timber in the
1990’s and thereafter.

So I say to my friends in Canada, it
is better for you to not cut down your
forests at such a rapid rate. I know
you are desperately in need of dollars.
Your economy is in bad shape, but I
can tell you, the economy of the areas
relying on the timber industry in this
country are in bad shape and we can
help ourselves by limiting the amount
of lumber coming in from Canada, so
you are not butchering your woods
and we will both get better prices for
it so we can make a living and our
workers can be employed.

In 1966, Canada supplied around 14
percent of the lumber sold, the
softwood lumber sold in the United
States. It stayed at 15 percent, 16 per-
cent, for the next 3 or 4 years.

In the 1970's, Canada’'s sales of
lumber into the United States edged
up a bit to the low 20 percentile. That
was fine. We appreciated it. In years
of heavy housing starts in this country
we needed Canada's lumber and we
need it today.
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We just simply do not need it in
such amounts that it drives the price
down for our producers to the point
that they must close their mills and
lay off their workers. In my congres-
sional district, literally dozens of mills
are closed and a deep depression sits
within the timber industry there, af-
fecting all of us. In the later 1970's,
Canada began increasing its sale of
lumber in the United States and it
jumped up to the high 20 percentile of
the market share of the market in this
country.

In the 1980’s, Canada’s share was
double that of the middle 1960’s. It got
to 30 percent and higher.

My bill, H.R. 1088, that passed the
full Committee on Interior and Insular
Affairs yesterday by a unanimous
vote, a most remarkable thing, because
it is a very strong protectionist piece
of legislation, would limit Canadian
lumber imports to their historical
market share, using the average of the
last 15 years, and that would bring us
back to the low 20 percentile, a figure
that Canada has maintained up until
the last 7 or 8 years. So I do not think
that is unfair legislation. I think it is
sensible legislation for both Canada
and the United States.

I would hope that the Canadians
and our own Government would see
that the passage of this bill, the bill
that I cosponsored, by the full Interior
Committee by a unanimous vote, is a
message being sent by Congress today
that we can no longer tolerate in the
United States of America the excessive

dumping of products and driving our
own industry out of business.
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I support those in the textile indus-
try who are seeing their industry col-
lapse completely. I support those in
the steel industry and other industries
badly hurt by excessive imports.

I want to commend at this time my
colleague from the State of Washing-
ton who has also drawn up a bill. I like
this two-pronged approach. My bill is
out and out saying let us make sense,
let us keep Canada’s lumber imports
at their historical market share. That
makes sense.

My colleague takes a different ap-
proach and a complementary ap-
proach. The gentleman from the State
of Washington [Mr. BonNker] has
come up with a bill that goes through
more traditional procedures, through
the International Trade Commission,
through determining as to whether
Canada is subsidizing our Govern-
ment. And I want to say that I am
proud to be a cosponsor of the bill of-
fered by the gentleman from Washing-
ton [Mr. BoNkER] and I commend him
for it.

Both of our goals, that of the gentle-
man from Washington [Mr. BONKER]
and myself, is to achieve some limit on
the importation of artificially cheap
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lumber from Canada. And however
way we get it, whether through volun-
tary agreements of our two govern-
ments, through the passage of my bill,
through the passage of the bill offered
by the gentleman from Washington
[Mr. BoNkER] any of those would be a
welcome relief for me.

Mr. BONKER. I thank the gentle-
man for yielding and for his reference
to legislation I intend to introduce
today which carries as cosponsor other
members of the Northwest delegation.

The gentleman and I both represent
areas that are timber-based economies.
Our communities rely on the housing
industry and the wood products indus-
try to put forth the tax base and the
jobs that are so essential for our eco-
nomic livelihood. We feel our industry
can compete if they are allowed to
compete fairly.

The gentleman and I were first
elected to Congress by opposing the
export of logs to Japan because with
those logs came the denial of all of the
economic benefits that come with
processing—the jobs, the investment
in plant facilities, the tax base. And we
have seen what that has done to the
welfare of the industry in the North-
west.

Now we are faced with another prob-
lem and that is import of finished
products from Canada. And I think
what disturb the gentleman from
Oregon and myself is that we are ex-
periencing the decline of this industry
because of unfair trade practices. Be it
Japan, where there are no tariffs on
the raw resource but very high tariffs
on the finished products, or be it
Canada, where finished products are
heavily subsidized by the provinces, we
are the victim of two-way unfair trade
practices.

Our logs go to Japan and we buy the
finished products from Canada, and
we are denied all of the economic ben-
efits that come with manufacturing.

We both attempt to redress this
problem through legislation. The gen-
tleman from Oregon [Mr. WEAVER]
has introduced legislation to impose
quotas, which I think will most cer-
tainly get the Canadians’ attention.
My more modest proposal attempts to
accelerate negotiations between the
two nations, and to provide a defini-
tional standard for subsidies on stump-
age. Unless Canada is willing to re-
solve this problem through bilateral
negotiations, the next time the indus-
try brings an antisubsidy countervail-
ing duty case, the ITC and the ITA
will have a more explicit basis upon
which to provide a ruling on stump-
age.

We are both concerned with the fact
that this country has a staggering
trade deficit, posted at $123 billion last
year, and that says a lot about what is
going on in our economy. This is a
fiercely competitive world economy.
Our industry can compete, but only if
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trade is a two-way street, if it is fair, if
the playing field is level. We cannot
compete, given the high wage base we
have in the Northwest, with subsidies
and with tariffs from all of our trade
competitors. So all we ask for is fair-
ness. If it is fair, we can compete. If it
is free competition, then we are going
to see our industry survive in the
Northwest.

So I want to commend the gentle-
man for the work he has done by
sponsorship of his own legislation, the
committee hearings that he has con-
ducted, and now the successful action
by his subcommittee and full commit-
tee on legislation that is now coming
to the House floor.

So we have taken separate approach-
es; we have mutual concerns. And I am
hopeful that this Congress will stand
up for fairness, will see the wisdom of
our arguments, that the Canadians
will understand that Americans want
free and fair trade, not unfair trade.
And if we all embark upon that course
of action I think that both countries
will benefit mutually.

I thank the gentleman for yielding
and for his commitment to this issue.

Mr. WEAVER. I want to thank my
friend from Washington [Mr. BONKER]
for his great contribution and his lead-
ership in this field. I say that whichev-
er approach we eventually adopt, or
whether both bills have the effect of
impelling a voluntary agreement
betweeen our two governments, I want
to work shoulder to shoulder with him
and I believe we are taking comple-
mentary positions.

Mr. BONKER. I would like to ask
the gentleman, if I may, about the un-
employment in the district that he
represents, and whether it is fairly
consistent with the national average.

Mr. WEAVER. The unemployment
in the Fourth Congressional District
of Oregon is far above the national av-
erage. It is in the teens. But there
have been, we estimate, 40,000 people
leave the Fourth Congressional Dis-
trict of Oregon and therefore the un-
employment would be astronomically
high.

There are, I am told, 1,700 homes for
sale in the small city of Coos Bay, OR,
a city with a population of about
12,000 or 15,000 people. A figure of
1,700 homes, if that figure is correct, is
a staggering one.

Mr. BONKER. I have heard it stated
I think in one of the industry reports
that Canadian lumber imports now ac-
count for 22,000 of the 30,000 jobs lost
in the timber and forest products in-
dustry in the past 5 years. Is that a
figure the gentleman is familiar with?

Mr. WEAVER. Exactly. I say to my
friend that that is a figure that I have
heard, and I want to say it is not just
the Northwest. It is not just Washing-
ton and Oregon that are affected by
this. The State of Georgia, 61 percent
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of the lumber used in the State of
Georgia, which is a lumber producing
State, is Canadian lumber. In the
State of Maine with its vast forests, 89
percent of the lumber used in the
State of Maine is Canadian lumber.
And the Canadians come down and
buy the logs in the Maine forests, take
them back over the line and manufac-
ture them into lumber, and then sell
them back to the United States. But
the Maine lumber people cannot go
buy logs from Canada because Canada
prohibits the selling of logs.

I would be delighted, if the gentle-
man from Washington wants more
time. I am going to conclude now by
saying that a remarkable thing oc-
curred yesterday. My bill to limit Ca-
nadian lumber imports to the histori-
cal market share passed the Interior
and Insular Affairs Committee by a
unanimous vote. I have cosponsors on
this bill from all over the country,
from the South, the Northeast, the
Middle West. Four members of the
Ways and Means Committee are spon-
sors of my bill. And I say to those who
ask me is it protectionist, am I a pro-
tectionist, I can only say that I will
not stand by and watch my timber in-
dustry die. I will fight in any way and
by any means I can to keep my people
working. And if protecting the indus-
try in that way is protectionism, then
so be it.
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Now, I would be delighted to yield to
my distinguished colleague from the

State of Washington whose contribu-
tion has been great, who has a bill of a
completely different nature although
complementary, and we both I am
sure are trying to achieve the same
goals.

I yield to the gentleman from Wash-
ington.

Mr. BONKER. I thank the gentle-
man for yielding to me.

Mr. Speaker, today I am introducing
a bill designed to speed up United
States-Canadian talks on the growing
problem of Canadian wood product im-
ports.

These Canadian imports, which are
heavily subsidized by the Canadian
Government, are flooding U.S. mar-
kets and causing high unemployment
in the U.S. timber industry.

This bill is not intended to dictate to
the Canadians or impose unilateral
sanctions. I continue to believe that a
bilateral agreement is the best course
of action.

But the Canadians have to know
that Congress is serious about this
problem. If a negotiated settlement is
not forthcoming, Congress will step in
and resolve the problem legislatively.

My bill is cosponsored by more than
20 Members of the House of Repre-
sentatives, including Democrats and
Republicans from every major timber-
producing region of the country.
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Nearly every member of the Pacific
Northwest delegation is a cosponsor.

According to industry statistics, Ca-
nadian lumber imports account for
22,000 of the 30,000 forest products in-
dustry jobs lost in the past 5 years.

Since 1975, the level of lumber and
other wood products coming into the
United States from Canada has in-
creased from 18.7 percent to 31 per-
cent. The major problem is the artifi-
cially low price Canadian manufactur-
ers pay for standing timber from Gov-
ernment lands.

In 1983, lumber mills in the North-
west United States paid over $95 per
thousand board feet for timber pur-
chased from U.S. Government lands.
By contrast, British Columbian mills
paid less than $10 per thousand board
feet.

A coalition of U.S. wood products
firms petitioned the U.S. Government
for relief in 1982, The petition sought
countervailing duties equal to the Ca-
nadian subsidy to enable U.S. firms to
compete on an equal footing. The peti-
tion was denied in May 1983, when the
Department of Commerce claimed
that any subsidy which existed was in-
significant.

I can assure you that the thousands
of men and women who have lost their
jobs due to unfair Canadian imports
don’t consider the enormous stumpage
subsidy insignificant. The problem lies
in the vague definition of ‘“‘subsidy” in
U.S. trade law, and my bill would ad-
dress that question.

The two governments began discus-
sions February 26 on the state of the
industries in the two nations and the
factors affecting wood products trade
between the two nations.

I fully support these discussions, but
I haven't talked to anyone in the in-
dustry who thinks these talks will
bring results any time soon. Quite
frankly, the Canadians are in the driv-
er’s seat. They don't have any reason
to negotiate.

My bill will up the ante for the Ca-
nadians. If they don’t negotiate within
a set period, they will face certain pen-
alties.

Briefly, the bill would set a 1-year
period for negotiations. The goals of
the talks are a voluntary restraint
agreement limiting Canadian imports,
termination of Canadian stumpage
subsidies, and elimination of tariff and
nontariff barriers to wood trade on
both sides.

If a successful agreement is not ap-
proved by Congress within 1 year, my
bill would impose two penalties. First,
the President would be required to in-
crease tariffs on Canadian wood,
lumber, plywood, and veneer imports.
Second, the definition of “subsidy” in
U.S. trade law would be changed to in-
clude Government stumpage practices
like Canada’s. This definition change
will enable U.S. industry to file a new
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antisubsidy petition with a far better
chance of success.

I might add that the 10-percent ad
valorem duty will be in effect only in-
sofar as the ITA has not ruled. Once it
does rule, whatever amount it deter-
mines as a countervailing duty that
comes as a result of subsidy, that duty
would replace the 10-percent ad valo-
rem duty that is legislated.

If the ITA for some reason does not
find subsidy, then the 10 percent is re-
moved altogether. All we want to do is
make sure that in future deliberations
on this issue that there is a definition-
al standard. But I would hope that our
industry would be allowed to compete
fairly—not only with Canadians, but
as Mr. WeAvER would agree, with the
Japanese as well.

If the Japanese do not yield soon on
these absurd tariffs that exist on all
forms of timber products that go to
Japan, then I think we are going to
have to look for a legislative solution
there as well. Otherwise, we can say
goodbye to our industry which has
been so vital to the entire Northwest.

In closing, Mr. Speaker, let me again
stress that this is not protectionist leg-
islation. The bill relies on bilateral ne-
gotiations, and will in fact accelerate
the current talks. As chairman of the
House Subcommittee on International
Economic Policy and Trade, I am
strongly committed to developing free
and open international trade practices
whenever possible. What the Canadi-
ans are doing in the area of wood
products is not free trade, however,
and my bill will address this serious
problem.

Specifically, it intensifies the negoti-
ation efforts between the two govern-
ments. Both Canada and the United
States began discussions in Ottawa on
February 26. But my fear is if we do
not specify a timeframe, if we do not
put a finishing line on these negotia-
tions, it will be somewhat akin to our
prolonged negotiations with the Japa-
nese on lowering their tariffs on our
finished wood products.

The legislation is as follows:

Summary or H.R. 1648—Woobp ProbucTs

TRADE AcT oF 1985
OVERVIEW

H.R. 1648 authorizes the President to ne-
gotiate with Canada (or any other nation) a
trade agreement to limit exports of wood
products to the United States, eliminate
stumpage subsidies, and remove any tariff
or non-tariff barriers to trade in wood prod-
ucts between the two nations,

If, after February 26, 1986, such negotia-
tions have not occurred, or such an agree-
ment has not been approved by Congress,
U.S. tariffs on wood products from Canada
would be increased and the U.S. definition
of trade “subsidy” would be revised to in-
clude timber stumpage compensation levels
below such rates in the U.S., permitting a
subsidy case to be filed that would result in
countervailing duties.

The President is authorized to make such
other revisions of the tariff schedule for
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wood products as may be necessary to im-
plement a proposed bilateral wood products
agreement.

Representatives of the U.S. wood products
industry are authorized to advise and assist
U.8. negotiators, and any agreement is sub-
ject to Congressional approval under the
procedures of Section 102 of the Trade Act
of 1974.

Certain wood products currently classified
as “building boards” for tariff purposes are
reclassified as “plywood.”

SECTION-BY-SECTION SUMMARY

Section 1. Short title: “Wood Products
Trade Act of 1985.”

Section 2. Authorizes the President to
enter into trade agreements limiting exports
of wood products, terminating domestic sub-
sidies including stumpage, and harmonizing,
reducing or eliminating tariff and non-tariff
barriers. Specifies that in pursuing such
agreements, the President also shall take
into account problems resulting from prod-
uct standards or restrictions on the exports
of raw logs.

Makes such negotiations and resulting
trade agreements subject to the procedures
of Section 102 of Chapter 5 of the Trade Act
of 1974, This requires Congressional approv-
al (by legislation) of any such agreement,
and assures full consultation with Congress
and the private sector during negotiations
and prior to submission of an agreement to
Congress for approval.

After up to 90 days of consultations with a
foreign country, ‘“unbinds” U.S. tariffs on
wood products with respect to that country.
Unbinding U.S. tariffs serves notice that
these tariffs may rise, but no increase would
take place until negotiations had failed to
produce results. If a negotiated agreement
has not been approved by Congress by Feb-
ruary 26, 1986, requires the President to
raise such tariffs by 10 percent ad valorem
above the current tariff rate for that prod-
uct, if any.

Defines “wood products” as items con-
tained in parts 1 and 3 of Schedule 2 of the
Tariff Schedules of the United States.
(wood, lumber, plywood and veneer).

Section 3. Requires consultation with the
appropriate Congressional committees,

Section 4. Changes the definition of “sub-
sidy” to include prices paid for rights to cut
or remove standing timber from government
lands that are less than such prices in the
United States, unless a negotiated agree-
ment has been reached and approved by
Congress under Section 102.

Section 5. Reclassifies as “plywood” cer-
tain wood products currently classified
under the U.S. Tariff Schedule as “building
boards.” This reclassification is applicable
only to articles entering the United States,
or withdrawn from warehouse for consump-
tion in the United States, after the date of
enactment of this Act.

Section 6. Authorizes the President to
make other modifications of the Tariff
Schedules pursuant to an agreement
reached and approved by Congress under
Section 102.

H.R. 1648
A bill to amend the Trade Act of 1974 to
promote expansion of international trade
in wood products, and for other purposes
Be it enacted by the Senate and House of
Representatives of the Uniled States of
America in Congress assembled,
SECTION 1. SHORT TITLE.
This Act may be cited as the “Wood Prod-
ucts Trade Act of 1985".
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SEC. 2. AMENDMENTS TO THE TRADE ACT OF 1974.

(a) IN GENERAL.—Title I of the Trade Act
of 1874 is amended by adding at the end the
following new chapter:

“CHAPTER 8—WOOD PRODUCTS
TRADE AGREEMENTS AUTHORITIES
“SEC. 181. WOOD PRODUCTS TRADE NEGOTIATING

AUTHORITY.

‘“(a) GENERAL NEGOTIATING AUTHORITY.—
The President, may enter into a trade agree-
ment, with any foreign country or instru-
mentality, which provides for voluntary re-
straints on exports of wood products. Such
agreement should also provide for—

“(1) the termination of any subsidy, as de-
fined in section T71(5) of the Tariff Act of
1930; and

“(2) the harmonization, reduction, or
elimination of tariff and nontariff barriers
to (or other distortions of) international
trade in wood products.

“(b) Facrors To BE TaAKEN INTO Ac-
coUNT.—In [pursuing] trade agreements
under subsection (a), the President shall
take into account the following factors:

“(1) Trade distortions resulting from prod-
uct standards.

“(2) Trade distortions resulting from re-
strictions on the trade of unprocessed logs.

“(¢) AGREEMENT TREATED IN SAME MANNER
AS AGREEMENT UNDER SecTION 102.—FoOr pur-
poses of subsections (¢) through (g) of sec-
tion 102 and chapter 5 of this Act, any trade
agreement entered into under subsection (a)
of this section shall be considered to be a
trade agreement entered into under section
102.

“SEC. 182, SUSPENSION OF TARIFF BINDINGS.

“(a) UnBINDING OF DUTIES ON WoOD PROD-
vers.—The President shall, after not more
than 90 days of consultations with a foreign
country or instrumentality under section
181—

“(1) terminate, withdraw, or suspend all or
part of any trade agreement with that coun-
try or instrumentality which was entered
into under this Act (other than section 181),
section 201 of the Trade Expansion Act of
1962, or section 350 of the Tariff Act of 1930
with respect to any United States duty or
other import restriction on wood products
(as defined in section 183), and

*(2) terminate, withdraw, or suspend the
obligations of the United States with re-
:ipect to such duty or other import restric-

on.

“(b) 1-YEAR SUSPENSION OF UNBINDING.—
(1) Notwithstanding the provisions of sub-
section (a) or section 125(e), any duty (or
other import restriction) with respect to
which action is taken under subsection (a)
shall remain in effect, including previously
staged reductions (as though such action
had not been taken) during the 1-year
period beginning on February 26, 1985.
Except as provided under paragraph (2),
after such date, any duty on a wood product
with respect to which action is taken under
subsection (a) shall be increased to 10 per-
cent ad valorem plus the rate, if any, appli-
cable under the rate column numbered 1.

“(2) The increased duty provided for
under paragraph (1) on any wood product
shall not apply—

“(A) during any period in which a counter-
vailing duty is imposed on that wood prod-
uct under subtitle A of title VII of the
Tariff Act of 1930 on the basis of the defini-
tion of subsidy in section TT1(5X(C) of that
title; or

“(B) if that duty is modified under an im-
plementing bill enacted under section 181 of
this title.
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“(c) ACTION TREATED AS INCREASE OR IMPO-
SITION OF DuTY FOR PURPOSES OF COMPENSA-
TION AUTHORITY.—For purposes of section
123, any action under subsection (a) shall be
treated as an action under section 203 to in-
crease or impose a duty (or other import re-
striction) which takes effect on the date
such action is proclaimed (and not on the
date an increase in duty takes effect under
subsection (b)). For purposes of this subsec-
tion, section 123(b)(4) shall not apply.

“SEC. 183, DEFINITION OF WOOD PRODUCTS.

“For purposes of this chapter, the term
‘wood products’ means any item set forth in
part 1 or 3 of schedule 2 of the Tariff
Schedules of the United States.”.

(b) CrERICAL AMENDMENT.—The table of
contents for title I of the Trade Act of 1974
ii; amended by adding at the end the follow-

B

“CHAPTER 8—WOOD PRODUCTS
TRADE AGREEMENTS AUTHORITIES

“Sec. 181. Wood products trade negotiating
authority.

“Sec. 182. Suspension of tariff bindings.

“Sec. 183. Definition of wood products.”.

SEC. 3. CONSULTATION.

The President shall consult with the Com-
mittee on Finance of the Senate, the Com-
mittee on Ways and Means of the House of
Representatives and other appropriate con-
gressional committees, as well as the appro-
priate committees established pursuant to
section 135 of the Trade Act of 1974, in car-
rying out the amendments made by section
2 of this Act.

SEC. 4. COUNTERVAILING DUTIES,

(a) AMENDMENT TO DEFINITION OF SUBSI-
py.—Section 771(5) of the Tariff Act of 1930
(19 U.8.C. 1677 (relating to the definition
of subsidy) is amended by adding at the end
the following new subparagraph:

“(C) The furnishing of stumpage rights on
government lands by a country under a pro-
gram or system in which those rights are
furnished to an enterprise in exchange for
compensation by that enterprise that is less
than the current price for comparable
stumpage rights on governments lands in
the United States. For purposes of this sub-
paragraph, the current price for comparable
stumpage rights shall be determined as fol-
lows:

“(i) Except as provided in clause (ii), the
price for stumpage rights in a country shall
be compared to the price for stumpage
rights for the most recent available calendar
quarter in the region of the National Forest
System (as defined in section 11 of the
Forest and Rangeland Renewable Resources
Planning Act of 1974) which is determined
to be most comparable in accordance with
procedures of the Forest Service of the De-
partment of Agriculture.

*“(ii) In the case of Canada—

“(I) prices for stumpage rights in coastal
British Columbia shall be compared to such
prices in region 6 of the National Forest
System for the most recent available calen-
dar quarter; and

“(I1) prices for stumpage rights in interior
British Columbia and in Eastern Canada
shall be compared to such prices in region 8
of the National Forest System.

“(iii) The prices for stumpage rights in
each region of the National Forest System
shall be determined in accordance with pro-
cedures of the Forest Service, and shall in-
clude prices for all species of timber in
region 6 and prices for Southern pine saw-
timber in region 8. Such prices—
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*“(I) shall reflect prices paid for the remov-
al of standing timber (and not bid prices),

“(II) shall be for standing timber only
(and shall not include road building or other
costs), and

“(I1I) shall be stated in dollars per thou-
sand board feet, Scribner log scale.

For purposes of this subparagraph, ‘stump-
age rights' are the rights to cut or remove
standing timber.”.

(b) ErrecTIVE DATE.—The amendment
made by subsection (a) shall apply to pro-
ceedings commenced on or after February
26, 1986, except that the amendment made
by subsection (a) shall not be effective with
respect to a foreign country or instrumen-
tality if an implementing bill with respect to
a trade agreement with that country or in-
strumentality is enacted under section 181
of the Trade Act of 1974, as added by sec-
tion 2(a) of this Act.

SEC. 5. TARIFF TREATMENT OF CERTAIN TYPES OF
PLYWOOD.

(a) AMENDMENT TO TARIFF SCHEDULES.—
Headnote 1 of part 3 of schedule 2 of the
Tariff Schedules of the United States is
amended—

(1) in paragraph (b) by inserting immedi-
ately before the semicolon at the end the
following: “or any edge of which has been
tongued, grooved, lapped, or otherwise
worked";

(2) in paragraph (c) by inserting immedi-
ately before the semicolon at the end the
following: “or any edge of which has been
tongued, grooved, lapped, or otherwise
worked’; and

(3) in paragraph (e) by striking out “chief-
1y used in the construction of walls, ceilings,
or other parts of buildings” and inserting in
lieu thereof “other than plywood, wood-
veneer panels, or cellular panels”.

(b) ErrecTIVE DATE.—The amendments
made by subsection (a) shall apply with re-
spect to articles entered, or withdrawn from
warehouse for consumption, on or after the
date of the enactment of this Act.

SEC. 6. CONSEQUENTIAL CHANGES IN TARIFF
SCHEDULES.

The President shall modify the Tariff
Schedules of the United States in accord-
ance with trade agreements which become
effective under the amendments made by
section 2 of this Act.

Mr. WEAVER. Mr. Speaker, I want
to again thank my colleague for his
great contribution and his excellent
legislation that he is introducing
today, and tell him that I certainly
will stand with him with any attempt
we can make to make sure there is fair
trade between ourselves and other
countries such as Japan who, as the
gentleman from Washington [Mr.
Bonker] has said, imposes high tariffs
on our finished wood products but ex-
pects their finished wood products to
enter the United States without tariff
and puts none on the importation of
logs to their country.

I will be with him on that as well,
and I want to say that we are ready to
defend our interests and we will.

LAWSUIT FILED BY THE STATE
OF INDIANA AGAINST THE US.
HOUSE OF REPRESENTATIVES

The SPEAKER pro tempore. Under
a previous order of the House, the gen-
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tleman from Georgia [Mr. SWINDALL]
is recognized for 60 minutes.

Mr. SWINDALL. Mr. Speaker and
fellow Members on both sides of the
aisle. I have requested 1 hour to ad-
dress you today because of my grave
concern about the fact that earlier
this month, March 5 to be precise, a
lawsuit was filed in the U.S. Supreme
Court. A lawsuit which is of particular
significance to me and frankly to each
and every Member of this distin-
guished body, because listed among
the parties defendant in that suit is
the U.S. House of Representatives.

The suit which was filed by the
State of Indiana in its own right and
for its citizens, residents, taxpayers,
and voters of the Eighth District of
Indiana is of great significance not be-
cause it names this House as a defend-
ant but because it seeks to overturn as
unconstitutional a resolution passed
by this House on January 3 of this
year.

My first examination of the suit led
me to a conclusion that many of you
have undoubtedly already reached,
that this suit is no more than one
more step in an ongoing political
squabble involving little more than
whether the Democrat or Republican
candidate in a remote congressional
district in Indiana should be seated by
this House.

However, because I as a Member of
this body am named as a party to this
lawsuit and because this suit accuses
our distinguished body of having vio-
lated the Constitution which in my
oath of office I vowed to uphold, I felt
compelled to examine the suit, the un-
disputed facts set forth in it and the
principles of law raised in more than a
superficial fashion.

After making such an examination, I
came to the inescapable conclusion
that in denying the individual certified
as the duly elected Representative
from the Eighth District of Indiana
his seat, this House is engaging in far
more than a political squabble, but
rather in the destruction of a number
of principles upon which our great Re-
public is based. Principles which I am
sure each of you agree transcend par-
tisan politics, transcend the issue of
any individual’s or group of individ-
ual’s political power and transcend
any issue which we are likely to be
called upon to address in this session.

Specifically, the principles involved
here are whether we as a nation will
be governed by the supreme law of
this land, the U.S. Constitution or if
we will be governed by the whims of
individual Members of this body;
whether the phrases ‘“due process,”
‘“‘equal protection,” and “one person
one vote,” are merely meaningless rhe-
torical statements suitable only for pa-
triotic speeches or whether they are in
fact meaningful substantive principles
which must not be bent or distorted
for mere political expediency.
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My purpose in requesting this time
to address you my fellow Members of
the House of Representatives is to
present to you the undisputed facts
upon which the Supreme Court suit is
based, as well as, an analysis of the
constitutional and legal principles in-
volved because I am convinced that
after you have considered the facts
and the law that you too will conclude
that the action of this House in pass-
ing House Resolution 1 is so dangerous
in terms of the precedent established,
that we as Members of this House can
no longer in good conscience allow the
situation to continue. Nor can we
stand idly by and wait for our Su-
preme Court to require us to do what
we in taking our oath of office have al-
ready sworn that we would do.

Let me briefly if I may take this op-
portunity to summarize the undis-
puted facts as they have been set
forth in the CoNGRESSIONAL RECORD, in
the various court cases previously filed
in the State of Indiana and the Dis-
trict Court of the District of Columbia
and in the action now pending in the
Supreme Court.

FACTS

It is undisputed that on December
13, 1984, the Indiana Secretary of
State, Mr. Simcox, as directed by sec-
tion 3-1-26-9 of the Indiana Code,
duly and appropriately certified Mr.
MciIntyre as the winner of the election
for the Representative to the House of
Representatives for the Eighth Con-
gressional District of Indiana.

In so doing Secretary of State
Simcox acted based upon duly sworn
and certified certificates of election
from the 15 counties that comprise
the Eighth Congressional District. All
nine other members-elect of Indiana—
the Honorable Lee H. HAMILTON,
PETER J. ViscLosKY, PHILIP R. SHARP,
JoHN HILER, DANIEL R. CoaTs, ELwoOD
H. Hiuris, DaAN BuUrTON, JOoHN T.
MYERS, and ANDREW JACOBS, JR.—were
certified in the same manner pursuant
to section 3-1-26-9 of the Indiana
Code. Each of them along with myself
and every other member now seated in
the House who were certified in identi-
cal certification procedures was seated
on January 3, 1985.

On December 13, 1984, pursuant to
Indiana Code section 3-1-26-9, the
Governor of the State of Indiana, the
Honorable Robert Orr, signed Mr.
MeciIntyre's certificate of election and
sent it to Mr. Guthrie.

Pursuant to his duties under House
Rule III, the Honorable Benjamin J.
Guthrie, Clerk of House of the U.S.
House of Representatives, entered Mr.
McIntyre’s name upon the role of the
Members-elect of the 99th Congress.
As Mr. Guthrie stated in the opening
of the 99th Congress:

Representatives-elect to the 99th Con-
gress, this being the day fixed by the 20th
amendment of the Constitution for the
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meeting of the 99th Congress, the Clerk of
the House has prepared the official role of
the Representatives-elect.

Certificates of election covering the Four
Hundred Thirty-Five seats in the 99th Con-
gress have been received by the Clerk of the
House of Representatives, and the names of
those persons whose credentials show that
they were regularly elected as Representa-
tives in accordance with the laws of their re-
spective States and the United States will be
called.

In accordance with his status as the
duly certified Member-elect from the
Eighth Congressional District, Mr.
McIntyre's name was entered on the
electronic voting board in the Hall of
the House of Representatives. Mr.
McIntyre answered the rollcall open-
ing the the 99th Congress, and he
called his vote for Robert H. Michel
for Speaker of the House of Repre-
sentatives.

It is undisputed that Mr. McIntyre
meets the constitutional requirements
for membership in the House of Rep-
resentatives in that he has attained
the age of 25 years, has been a citizen
of the United States for more than 7
years, and is a resident of the State of
Indiana, which is all that is required
by the U.S. Constitution in article 1,
section 2.

On January 3, 1985, the House Rep-
resentatives passed the now infamous
House Resolution 1 which states:

Resolved, That the question of the right
of Frank McCloskey or Richard McIntyre to
seat in the 99th Congress from the Eighth
Congressional District of Indiana shall be
referred to the Committee on House Admin-
istration, when elected, and neither Frank
McCloskey nor Richard MecIntyre shall be
sworn until the Committee on House Ad-
ministration reports upon and the House de-
cides such question. For each day during
the period beginning on the date on which
this resolution is agreed to and ending on
the day before the date on which the house
decides such question, Frank McCloskey
and Richard McIntyre shall each be paid an
amount equal to the daily equivalent of the
annual rate of basic pay payable to a
Member of the House.

For the period beginning the date on
which this resolution is agreed to and
ending on the date on which the
House decides such question, The
Clerk of the House shall provide for
clerical assistants in the manner pro-
vided by law for the case of death or
resignation of a member and shall oth-
erwise perform full administrative
functions with respect to the Eighth
Congressional District of Indiana.
There shall be paid from the contin-
gent fund of the House such sums as
may be necessary to carry out this res-
olution.

Significantly, House Resolution 1
contains no charges or allegations im-
puning the election processes and
vote-counting results pursuant to
which Mr. McIntyre was duly certified
by the State authorities, and contains
no direction or instruction to the com-
mittee to investigate or receive evi-
dence.
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The vote on House Resolution 1 de-
nying Mr. Mclntyre the right to take
the oath of office and, thus, excluding
him from membership in the House,
was, regrettably, along straight party-
lines with 238 Democratic Members
voting for and 177 Republican Mem-
bers voting against; 11 Members were
listed as not voting. (131 CONGRESSION-
AL REcorp, Jan. 3, 1985, pp. 387 and
388). Pursuant to House Resolution 1,
Mr. McIntyre was not permitted to
take the oath of office.

A detailed and I believe accurate his-
tory of the proceedings since January
3, 1985, can be found in the original
complaint No. 102 which I now submit
for inclusion in the RECORD.

Each of the facts which I have set
forth are undisputed. An analysis of
our Constitution and legal precedence
leads to an equally undisputable con-
clusion regarding the unconstitution-
ality of this body’s decision to refuse
the holder of the election certificate
of the Eighth Congressional District
of the State of Indiana his seat in this
House.

LEGAL ANALYSIS

In 1969, Congress enacted the Feder-
al Contested Elections Act (2 U.S.C.
381 et. seq. (1982)).

The Federal Contested Election Act
of 1969 states the rules by which a de-
feated candidate must abide if that
candidate wishes to contest election
results for an election as a Representa-
tive to the U.S. House of Representa-
tives.

This law covers Mr. Frank McClos-
key as a candidate for election to the
House of Representatives. (See FCEA
381 (a), (b)) Mr. McCloskey would be a
contestant in the case of the Eighth
District of Indiana because he lost the
election in question. (See ID., 381(c).)

Every candidate who intends to con-
test the election of a Member of the
U.S. House of Representatives must
file with the Clerk of the House of
Representatives and serve upon the
Member holding the contested seat
written notice of the intention to con-
test the election. (See ID. 382(a).) Had
Mr. McCloskey intended to contest
Mr. McIntyre's election, he should
have filed a notice of intention to con-
test the election with the Clerk of the
House of Representatives and with
Mr. McIntyre by January 14, 1985.

In the present case, this was not
done. Knowing Mr. McCloskey’s repu-
tation as an honorable and intelligent
man, I can only guess why he did not
so file or why he let his “rights’ lapse.
Since Mr. McCloskey did not file this
notice, he is now estopped from chal-
lenging the election of Mr. McIntyre.

The law does not permit any other
person other than a candidate for the
very congressional seat in question to
contest that election. Thus, Mr.
MeCloskey and his supporters cannot
now seek relief under the act designed
to govern contested elections. They
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have defaulted on the remedy and
have ignored the law designed to
effect the relief they now seek.

My distinguished Democratic col-
league, the distinguished majority
leader, has argued that the Congress
has been vested by the Constitution
with the responsibility of judging the
gualifications, returns and elections of
its Members. This power is contained
in article I, section 5 of the U.S. Con-
stitution.

The distinguished majority leader
has interpreted this responsibility to
include an investigation into the State
election procedure. He has noted that
the technical requirements for count-
ing votes in Indiana are too complicat-
ed and are unreliable for purposes of
the U.S. House of Representatives.
The distinguished majority leader has
also complained generally that county
procedures within the congressional
district varied so much that identical
ballots in different counties would not
be treated identically, depending on
particular election rules.

A full recount has been conducted
since the majority leader introduced
these objections that led to the denial
of Mr. McIntyre's seat on January 3,
1985. Significantly, the full recount,
conducted for the most part by a
Democratic-controlled election com-
missions, has again certified Mr. McIn-
tyre the winner of the election. This
should lay to rest any qualms the ma-
jority leader or any other conscien-
tious Member might have about parti-
sanship as a factor in the recount, and
this full recount has produced the ac-
curate tally the majority leader
needed before declaring the outcome
of the race accurate.

However, an even deeper question
must be asked of the majority leader’s
objections and the House of Repre-
sentatives’ decision not to seat Mr.
MecIntyre as the duly elected repre-
sentative of the Eighth District of In-
diana: Did the House of Representa-
tives exceed the authority granted it
under the Constitution of these
United States in excluding Mr. MclIn-
tyre from the body of the House of
Representatives?

Fortunately we are not without legal
precedent in answering this question.
In fact, this precise legal question has
been addressed by our Supreme Court
on a previous occasion. In the case of
Powell v. McCormack, 395 U.S. 486
(1969), the House refused to seat
Adam Clayton Powell, Jr., as a
Member of the 90th Congress. Even
though Mr. Powell met the age, citi-
zenship, and residency requirements
which the U.S. Constitution obligates
all Members of the House of Repre-
sentatives to fulfill, the House refused
to seat him on other grounds.

The House Select Committee found
that Mr. Powell had asserted an un-
warranted privilege and immunity
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from the New York courts, had wrong-
fully diverted House funds for person-
al use, and had made false reports on
the expenditures of foreign currency
to a House committee.

In the Powell case, the U.S. Supreme
Court held, and that case is still the
law of our land today, that the Consti-
tution of the United States leaves the
House of Representatives without au-
thority to exclude any person, duly
elected by his or her constituents, who
meets all the requirements for mem-
bership expressly prescribed in the
Constitution.

While the U.S. Constitution contains
limitations on membership based upon
age, citizenship, and residency, it is
silent upon election rules, and without
the “express prescription” required by
the Powell decision, exclusion of Mr.
MelIntyre on any ground other than
age, citizenship, or residency is not
valid, is not based on the constitution-
al duty of the House of Representa-
tives, and is a flagrant overstepping of
constitutional authority by the House
of Representatives.

Fellow Members, I urge you to con-
sider this important Supreme Court
decision because I am convinced that
after careful consideration you will be
as certain as I that in denying Mr.
Melntyre his seat as the duly elected,
duly certified Representative of the
Eighth District of Indiana, we have
committed a serious error which

should be corrected before we as a
body are embarrassed by having the
U.S. Supreme Court remedy our mis-

take for us.

I am told and understand that some
argue that constitutional law contains
the theory that certain questions such
as the seating of the Members of this
House are not appropriate for resolu-
tion in the U.S. court system and, con-
sequently, this House and this House
alone must resolve the issue of who is
to be seated for the Eighth District of
Indiana. One area of controversy, sup-
posedly, not considered capable of ju-
dicial resolution is the area comprised
of political questions.

In the case of Baker v. Carr, 369 U.S.
186 (1962), Justice Brennan enumer-
ated a number of elements that would
identify a controversy as a political
question. These factors include any of
the following:

First. An express statement in the
U.S. Constitution that places the con-
troversy completely under the control
of another branch of the Government,
either the executive of legislative
branch.

Second. No judicial standards that
will allow manageable resolution of
the case.

Third. An inability of the U.S. courts
to decide the case without first making
a policy determination that should be
made by another branch of the Gov-
ernment.
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Fourth. An inability of the U.S.
courts to decide the case without caus-
ing embarrassment to another branch
of Government.

Fifth. An inability of the U.S. courts
to decide the case without showing a
lack of respect to another branch of
Government.

Sixth. And finally, an unusual need
for the courts to follow, without ques-
tion, a political decision already made
by another branch of Government.

Some constitutional scholars have
argued that the first condition, an ex-
press statement committing an issue
to another branch of Government, is
the only condition that should pre-
clude the U.S. court system from con-
sidering an issue.

The political question doctrine was
raised in another case where the
House of Representatives excluded a
duly elected Member. In Powell versus
MecCormack, as mentioned earlier, the
House of Representatives refused to
seat Adam Clayton Powell, Jr. an
elected Representative from New York
City. Even though Mr. Powell met all
the expressly stated constitutional re-
quirements for membership in the
House—the age, citizenship, and resi-
dency requirements—the House re-
fused to seat him. The Supreme Court
of the United States held that Mr.
Powell was entitled to take his seat,
despite objections based upon his con-
duct.

Thus, the Supreme Court has found
that the exclusion of Members based
upon reasons other than those explic-
itly stated in the U.S. Constitution—
the issues of age, citizenship, and resi-
dency—were not political gquestions
and could be considered by the courts.
Accordingly Mr. McIntyre, thus cer-
tainly has a case of action in the U.S.
court system and would be entitled to
relief in the court system.

By our conduct in this matter, we
have created a situation that has
grown past the stage where it is an in-
ternal matter and have in fact created
a situation where the Supreme Court
must intervene to correct our error, if
we ourselves do not have the courage
and integrity to do so.

One final argument which must be
considered is that of due process. Be-
cause we have always placed great im-
portance on due process, courts have
consistently held that even actions of
this House in House resolutions are re-
viewable by our courts to determine if
they provide at least minimal due
process. In Barry v. Uniled States ex
rel. and Cunninghan 279 U.S. 597 at
260 (1929), the U.S. Supreme Court
held that this House could not act ar-
bitrarily and exercise its power im-
providently so as to deny due process
of law.

This House’s decision not to seat Mr.
McIntyre was, by the standard set
forth in the Barry case, clearly arbi-
trary. In the last 50 years, every candi-
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date with a certificate of election
which was not contested by his own
State authorities has been seated, at
least conditionally, in the House of
Representatives. In the MecIntyre/
McCloskey matter, this House has ig-
nored its modern precedents, this arbi-
trarily disenfranchising the voters of
the Eighth Congressional District of
Indiana.

While this House may not have actu-
ally prohibited the citizens of the
eighth district from exercising their
right to vote, through its actions of
January 3, 1985, as well as subsequent
actions, this House has managed to
achieve precisely the same result.
Allow me to explain.

Indiana's voters cast their ballots
and had them counted according to
State law as is their constitutional
right. Yet, this House, by its arbitrary
refusal to accord Indiana's certifica-
tion the presumption of validity which
is granted to every other State, has
created a situation in which the
voters’ ballots, and the counting of
those ballots, is of no weight whatso-
ever: The net result is the same as if
the exercise of their right to vote had
been prohibited from the outset. All
this has occurred in the complete ab-
sence of any allegation of fraud or ir-
regularity.

After we cut through all the rheto-
ric, the tragic result of this body’s fla-
grant disregard for our Constitution is
that we have, unilaterally and with
total indifference to the principle of
due process taken away the right of
over a half million citizens of the
Eighth District of Indiana to vote ef-
fectively and to be represented in this
body.

My distinguished and wise senior
colleague, the majority leader, has re-
peated the claim of others that hun-
dreds of contested ballots control the
fate of this election. A look at the re-
sults of the election with the recounts
to date defies this assertion. It is true
that in the latest recount both candi-
dates have lost a number of votes. But
at only one point—when the votes
from two precincts in Gibson County
were double-counted—did Mr. McClos-
key ever lead the election. Once this
error was corrected, Mr. McIntyre was
certified as the winner.

In every other case of the full re-
count, both candidates lost votes to
ballot errors but Mr. MecIntyre still
maintained a winning margin. Both
candidates suffered as a result of the
scrutiny of the largely Democratic-
controlled election boards. In short,
there is no evidence whatsoever to
support any allegation that Mr. McIn-
tyre in any way benefitted from the
efforts of the election boards in any of
the vote counts.

CONCLUSION

By way of conclusion let me summa-

rize by saying I believe that the issues
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which we must resolve in the matter
of Mr. McIntyre and Mr. McCloskey
are really quite simple:

First. Has there been a properly cer-
tified winner of the election? Yes, Mr.
MclIntyre.

Second. Did Mr. McCloskey pursue
his rights under Federal Contested
Election Act? No. They expired on
January 14, 1985.

Third. Do political theory doctrines,
for example, political question, judica-
bility, and equal protection, preclude
Mr. McIntyre relief? No. See for exam-
ple Powell v. McCormack, Karcher v.
Daggett, ( U.s. . 103 8. Ct.
2653, 77 L.ED.2d. 133 (1983)).

Fourth. Do “equal protection” and
“due process” and the concept “equal
justice under law"” demand Mr. McIn-
tyre be seated? Yes. See Id. Also, the
U.S. Constitution.

Fifth. Should the House of Repre-
sentatives immediately seat Mr. McIn-
tyre and then let any investigation
into any alleged irregularity of Mr.
McIntyre's election continue? Yes. See
U.S. Constitution.

Sixth. In the unfortunate event that
the 435 Representatives, actually the
434 of us, do not seat Mr. McIntyre
should the U.S. Supreme Court order
it? Yes.

Finally, I would like to close by di-
recting your attention to the Federal
Rules of Civil Procedure which are the
rules which this Congress established
to govern the procedure to be followed
in any civil action including the civil
action now pending in the U.S. Su-
preme Court involving the Eighth
Congressional District of Indiana.

Rule 68 of the Federal rules of Civil
Procedure affords each of us as parties
to the law suit now pending in the Su-
preme Court the opportunity to recti-
fy our mistake ourselves rather than
waiting for the U.S. Supreme Court to
rectify our mistake for us.

Specifically rule 68 provides that “at
any time more than 10 days before the
trial begins a party defending against
a claim may serve upon the adversed
party an offer to allow judgment to be
taken against him for the money or
property or to the effects specified in
his offer, with cost then accrued. If
within 10 days after the service of the
offer to adverse party served wriiten
notice that the offer is accepted,
either party may then file the offer
and notice of acceptance together with
the proof of service thereof, and there-
upon the Clerk shall enter judgment.”

I urge each of you to join me in of-
fering judgment in favor of the plain-
tiff in this case so that the individual
certified as the duly elected Repre-
sentative of the Eighth Congressional
District of Indiana may immediately
take his seat in this distinguished body
and the principles of one man—one
vote, equal protection, and due process
can be preserved as the law of our
land.

CONGRESSIONAL RECORD—HOUSE

[In the Supreme Court of the United States,
October Term, 19841
No. 102 Original

STATE oF INDIANA, IN ITS OWN RIGHT, AND
STATE OF INDIANA, AS PARENS PATRIAE FOR
Its CITiZENS, RESIDENTS, TAXPAYERS, AND
VoTeErs RESIDING IN THE EIGHTH CONGRES-
SIONAL DISTRICT OF INDIANA, PLAINTIFF, U.
UNITED STATES OF AMERICA, UNITED STATES
House oF REPRESENTATIVES; THoMAs P.
O'NEeILL, JR.; BENJAMIN J. GUTHRIE; JACK
Russ; AND JAMES T. MALLOY, DEFENDANTS.

MOTION FOR LEAVE TO FILE COMPLAINT

The State of Indiana, by its Attorney
General, ask leave of the Court to file its
complaint against the United States of
America, the United States House of Repre-
sentatives, Thomas P. O'Neill, Jr., Benjamin
J. Guthrie, Jack Russ and James T. Malloy,
submitted herewith.

Attorneys for the State of Indiana:

LiNLEY E. PEARSON,
Altorney General of Indiana.

219 State House, Indianapolis, IN 46204;
telephone: (317) 232-6201.

ARTHUR THADDEUS PERRY,
Deputy Attorney General,

219 State House, Indianapolis, IN 46204,

telephone: (317) 232-6288.

[In the Supreme Court of the United States,
October Term, 19841
No. , Original

STATE OoF INDIANA, IN ITS OWN RIGHT, AND
STATE OF INDIANA, AS PARENS PATRIAE FOR
ITs CiTizens, RESIDENTS, TAXPAYERS, AND
VoTErRs RESIDING IN THE EIGHTH CONGRES-
SIONAL DISTRICT OF INDIANA, PLAINTIFF, 0.
UNITED STATES OF AMERICA; UNITED STATES
HoUuSE OF REPRESENTATIVES, THoMAs P.
O'NEILL, JR.; BENJAMIN J. GUTHRIE; JACK
Russ; AND JAMES T. MALLOY, DEFENDANTS.

COMPLAINT
JURISDICTION

1. The jurisdiction of this Court is invoked
under Art. III, § 2, cl. 2 of the Constitution
of the United States, and under 28 U.S.C.
§ 1251(bX2).

PARTIES

2. The Plaintiff State of Indiana since the
16th day of December, 1816, to the present
has been and is a State of the United States.

3. Defendant United States House of Rep-
resentatives is one house of the United
States Congress, the legislative branch of
government of the Defendant United States
of America.

4. Defendant Thomas P. O’'Neill, Jr., is
Speaker of the House of Representatives of
the 99th Congress of the United States, and
as such is responsible for administering the
Qath of Office to United States Representa-
tives.

5. Defendant Benjamin J. Guthrie is Clerk
of the House of Representatives and, as
such, is charged with informing the Speaker
of the Members-elect whose certificates of
election indicate they are eligible to receive
the oath of office, granting Members offices
in the House Office Building, providing
Members with the emoluments and privi-
leges of office, and performing for Members
those services and duties to which they are
entitled, including the payment of monies
under the Clerk Hire Allowance for salaries
and other funds necessary to maintain a
congressional staff.

6. Defendant Jack Russ is the Sergeant-at-
Arms of the House of Representatives and,
as such, is charged with keeping the ac-
counts for the expenses and the mileage of
Members and Paying them accordingly.

March 21, 1985

7. Defendant James T. Malloy is the Door-
keeper of the House of Representatives and,
as such, is charged with admitting Members
to the Hall of the House for purposes of
voting and addressing the House.

FACTS

1. Richard S. McIntyre was duly elected as
the Representative from Indiana's Eighth
Congressional District to the 99th Congress
of the United States at the November 6,
1984, general election.

2. On December 13, 1984, Indiana Secre-
tary of State Simcox, as directed by Ind.
Code §3-1-26-9, certified McIntyre as
winner of the election based upon duly
sworn and corrected certificates of election
from the fifteen counties that comprise the
Eighth Congressional District. All nine
other Members-elect from Indiana—Lee H.
Hamilton, Peter J. Visclosky, Phillip R.
Sharp, John Hiler, Daniel R. Coats, Elwood
H. Hillis, Dan Burton, John T. Myers, and
Andrew Jacobs, Jr.—were certified in the
same manner pursuant to Ind. Code § 3-1-
26-9,

3. On December 13, 1984, pursuant to Ind.
Code § 3-1-26-9, Indiana Governor Robert
Orr signed McIntyre's certificate of election
and sent it to defendant Guthrie.

4. Pursuant to his duties under House
Rule III, Guthrie entered McIntyre's name
upon the roll of the Members-elect of the
89th Congress. As Guthrie stated in opening
the 99th Congress:

Representatives-elect to the 98th Con-
gress, this being the day fixed by the 20th
amendment of the Constitution for the
meeting of the 99th Congress, the Clerk of
the House has prepared the official roll of
the Representatives-elect.

Certificates of election covering the 435
seats in the 99th Congress have been re-
ceived by the Clerk of the House of Repre-
sentatives, and the names of those persons
whose credentials show that they were regu-
larly elected as Representatives in accord-
ance with the laws of their respective States
and the United States will be called.

131 Cong. Rec, H1 (daily ed. Jan. 3, 1985,
p. 377).

5. In accordance with his status as the
duly certified Member-elect from the
Eighth Congressional District, McIntyre’s
name was entered on the electronic voting
board in the Hall of the House of Repre-
sentatives, he answered the rollcall opening
the 99th Congress, and he cast his vote for
Robert H. Michel for Speaker of the House
of Representatives.

6. McIntyre meets the constitutional re-
quirements for membership in the House of
Representatives in that he has attained the
age of twenty-five years, has been a citizen
of the United States for more than seven
years, and is a resident of the State of Indi-
ana, all as required by U.S. Const. Art. I, § 2.

7. On January 3, 1985, the House of Rep-
resentatives passed House Resolution 1,
which states:

Resolved. That the question of the right
of Frank McCloskey or Richard McIntyre to
a seat in the Ninety-ninth Congress from
the Eighth Congressional District of Indi-
ana shall be referred to the Committee on
House Administration, when elected, and
neither Frank McCloskey nor Richard
McIntyre shall be sworn until the Commit-
tee on House Administration reports upon
and the House decides such question. For
each day during the period beginning on the
date on which this resolution is agreed to
and ending on the day before the date on
which the House decides such question,
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Frank McCloskey and Richard MclIntyre
shall each be paid an amount equal to the
daily equivalent of the annual rate of basic
pay payable to a Member of the House.

For the period beginning the date on
which this resolution is agreed to and
ending on the date on which the House de-
cides such guestion, the Clerk of the House
shall provide for clerical Assistants in the
manner provided by law for the case of
death or resignation of a Member and shall
otherwise perform full administrative func-
tions with respect to the Eighth Congres-
sional District of Indiana. There shall be
paid from the contingent fund of the House
such sums as may be necessary to carry out
this resolution.

8. House Resolution 1 contained no
charges or allegations impugning the elec-
tion processes and vote-counting results pur-
suant to which McIntyre was duly certified
by the State authorities, and contained no
direction or instruction to the committee to
investigate or receive evidence.

9. The vote on House Resolution 1 deny-
ing McIntyre the right to take the oath of
office and, thus, excluding him from mem-
bership in the House, was by a party-line
vote of 238 Democratic Members to 177 Re-
publican Members. Eleven (11) Members
were listed as not voting. 131 Cong. Rec,
(Jan. 3, 1985, pp. 387 and 388). Pursuant to
House Resolution 1, McIntyre was not per-
mitted to take the oath of office.

10. Since the passage of House Resolution
1, McIntyre, acting as a duly -certified
Member, has attempted to fulfill the consti-
tutional duties of a Member of the House of
Representatives. The defendants have

wrongfully prohibited McIntyre from fulfill-
ing such duties.

11. On February 7, 1985, Minority Leader
Robert H. Michel introduced House of Rep-
resentatives Resolution Number 52 (“House
Resolution 52") which states:

Whereas, Richard D. McIntyre won the

November 8, 1984, election in the Eighth
Congressional District of Indiana by 34
votes according to the certificates of elec-
tion filed by the county clerks from the Dis-
trict’s 15 counties; and

Whereas, the Indiana Secretary of State,
Edwin J. Simcox, acting in accordance with
his duties as set forth in the Indiana Code
(Ann. Sec. 3-1-26-9), certified Richard D.
McIntyre as the Representative from Indi-
ana’'s Eighth Congressional District; and

Whereas the Clerk of the House stated on
January 3, 1985 in opening the 99th Con-
gress that he had “prepared the official roll
of the Representatives-elect” which includ-
ed McIntyre’'s name. The Clerk stated: “Cer-
tificates of election covering the 435 seats in
the 99th Congress have been received by the
Clerk of the House of Representatives, and
the names of these persons whose creden-
tials show that they were regularly elected
as representatives in accordance with the
laws of their respective States and of the
United States will be called.” McIntyre's
name was called and he cast his vote for
Robert H. Michel as Speaker of the House
of Representatives; and

Whereas the majority of the House of
Representatives on January 3, 1985 voted in
House Resolution 1 not to seat Richard D.
McIntyre as Representative from Indiana's
Eighth Congressional District despite has
[sic] certificate of election issued pursuant
to the laws of Indiana; and

Whereas House Resolution 1 is contrary
to the precedents of the House of Repre-
sentatives in that the holder of a certificate
of election not tainted by fraud or irregular-
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ities has previously been granted a prima
facie right to a seat with the final right
being referred to the Committee on House
Administration; and

Whereas Richard D. McIntyre received
418 votes more than Francis X. McCloskey
in a recount of the ballots cast in Indiana’s
Eighth Congressional District pursuant to
Indiana Code (Ann. Sec. 3-1-27 et seq.);
Now, therefore be it

Resolved, That the Speaker is hereby au-
thorized and directed to administer the oath
of office to the gentleman from Indiana,
Mr. Richard D. McIntyre.

Resolved, That the question of the final
right of Mr. McIntyre to a seat in the 99th
Congress is referred to the Committee on
House Administration.

12. Congressman Wright moved to refer
House Resolution 52 to the Committee on
House Administration, the effect of which
would be, if passed, to preclude McIntyre
from receiving the oath of office. The
motion to refer was adopted by a vote of 221
to 180 with one Member answering
“Present” and 30 not voting. All of the 221
votes to refer House Resolution 52 were cast
by Democratic Members. 131 Cong. Rec.,
Feb. 7, 1985, p. 2231). Accordingly, McIntyre
remains excluded from the House, and Indi-
ana's Eighth Congressional District remains
unrepresented in the House of Representa-
tives, now for over eight weeks.

13. In judging the elections of its Members
pursuant to Article 1, Section 5 of the
United States Constitution, the House must
follow due-process requirements, including
its own established procedures, because of
the judicial nature of that function. Failure
to follow such requirements, as reflected in
the precedents of the House itself, renders
any House action so taken null and void.
This is particularly so when that failure is
based in whole or in part on partisan politi-
cal considerations.

14. Modern precedents of the House since
1933 are that in 81 of 82 challenged seatings
of Members-elect, the Member-elect who
has been certified as the winner pursuant to
the laws of his State has been seated pend-
ing House investigation of the election. In
the one exception which occurred in 1961,
the State authorities had issued conflicting
certificates.

15. Congress has passed no law under U.S.
Const. Art. I, §4, cl. 1, altering Indiana's
prescription of the time, place, and manner
of holding elections for representatives.

16. Neither of the two candidates opposing
Mr. McIntyre had filed a notice of contest
under the Federal Contested Elections Act,
2 US.C. §38]1 et seq.; nor has any person
filed any protest or memorial with the
House itself; nor have there been any alle-
gations from any source of fraud or other ir-
regularity in connection with the November
6, 1984 election in the Eighth Congressional
District of Indiana.

17. The official acts of the properly consti-
tuted State authorities in certifying the
winners of elections for the office of Repre-
sentative in Congress are entitled, as a
matter of comity, to a presumption of validi-
ty and correctness.

18. Defendant Guthrie has wrongfully ex-
cluded and threatens to continue wrongful-
ly excluding McIntyre from occupying an
office in a House Office Building to which
he is entitled. Defendant Guthrie has also
wrongfully refused and threatens to contin-
ue wrongfully refusing to perform for McIn-
tyre certain other services and duties to
which McIntyre is entitled, including the
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payment of monies under the Clerk Hire Al-
lowance for salaries and other funds neces-
sary to maintain a congressional staff.

19. Defendant Russ has wrongfully re-
fused and threatens to continue wrongfully
refusing to keep for McIntyre the accounts
for, and to pay to him, the expenses and
mileage to which he is entitled.

20. Defendant Malloy has wrongfully re-
fused and threatens to continue wrongfully
refusing to admit McIntyre to the Hall of
the House for purposes of voting and ad-
dressing the House.

COUNT I

21. Plaintiff incorporates by reference the
allegations contained in paragraphs 1-27 of
this Complaint.

22. The course of conduct described above
in paragraphs 1-27 contravenes the pre-
sumption of validity of its official acts to
which, as a matter of comity between the
States and the Federal government, the
State of Indiana is entitled, and further-
more deprives the State of Indiana of its
right to prescribe the time, place, and
manner of holding elections for representa-
tives, in violation of Article I, § 4, cl. 1 of the
United States Constitution.

COUNT II

23. Plaintiff incorporates by reference the
allegations contained in paragraphs 1-27 of
this Complaint.

24. The course of conduct described above
in paragraphs 1-27 deprives the citizens,
residents, taxpayers, and voters of the
Eighth Congressional District of Indiana of
their right of free speech and association,
their right to vote in federal elections, and
their right to due process of law by denying
them their right to representation in the
99th Congress by their duly certified and
elected Representative, in violation of Arti-
cle I, § 5 of, and the First and Fifth Amend-
ments to, the Constitution of the United
States.

Wherefore, Plaintiff State of Indiana re-
spectfully prays the Court to:

1. Adjudge and decree House Resolution 1
and the referral of House Resolution 52 to
the Committee on House Administration
null and void on the grounds that they vio-
late the presumption of validity of its offi-
cial acts to which the State of Indiana, as a
matter of comity, is entitled, and that they
further violate the State of Indiana’s right
to prescribe the time, place, and manner of
holding elections for representatives as
guaranteed by Art. I, § 4, cl. 1 of the United
States Constitution; and that they further
violate the rights to free speech and associa-
tion, to vote, and to due process of law of
the citizens, taxpayers, residents, and voters
of the Eighth Congressional District of Indi-
ana, as guaranteed by Article I, §5 of, and
Amendments 1 and 5 to, the Constitution of
the United States;

2. Enter an order enjoining the defend-
ants, their agents, servants, officers, em-
ployers, employees, subordinates, attorneys,
and all other persons acting in concert with
them from excluding Mr. McIntyre from
the House of Representatives;

3. Issue a permanent injunction restrain-
ing all Defendants from denying Mr. McIn-
tyre his seat as the duly elected Representa-
tive of the Eighth Congressional District of
Indiana to the 99th Congress, duly certified
as such by the State authorities;

4. Enjoin Defendant O'Neill from refusing
to administer the oath of office to Mr.
McIntyre as a member of the 99th Congress;

5. Enjoin Defendants Guthrie, Russ, and
Malloy, from denying McIntyre any of the
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rights, privileges, powers, emoluments, and
services, including admission to the House
for the purposes of voting and addressing
the House, to which the duly elected and
certified winner of the State of Indiana's
November 6, 1984, election to the office of
U.S. Representative for the Eighth District
of Indiana is entitled; and
6. Award such other and further relief as
may be deemed proper.
The State of Indiana.
Attorneys for the State of Indiana:
LiNLEY E. PERSON,
Attorney General of Indiana.
219 State House, Indianapolis, Indiana
46204.
ARTHUR THADDEUS PERRY,
Deputy Attorney General.
219 State House, Indianapolis, Indiana
46204.
[In the Supreme Court of the United States,
October Term, 1984]
No. , Original
STATE OF INDIANA, IN ITS OWN RIGHT, AND
STATE OF INDIANA, AS PARENS PATRIAE FOR
1Ts CITIZENS, RESIDENTS, TAXPAYERS, AND
Vorers RESIDING IN THE EIGHTH CONGRES-
SIONAL DISTRICT OF INDIANA, PLAINTIFF, U.
UNITED STATES OF AMERICA; UNITED STATES
Housg oF REPRESENTATIVES, THoMAS P.
O'NEILL, JrR.; BENJAMIN J. GUTHRIE; JACK
Russ; AND JAMES T. MALLOY, DEFENDANTS.
BRIEF IN SUPPORT OF MOTION FOR LEAVE TO
FILE COMPLIANT
JURISDICTION

The jurisdiction of this Court is invoked
under Article III, § 2, cl. 2 of the Constitu-
tion of the United States, and under 28
U.B8.C. § 1251(bX2).

QUESTION PRESENTED

May the House of Representatives refuse
to seat a Member-elect, who has been duly
certified as elected by the proper State au-

thorities, when there have been no allega-
tions of fraud or other irregularity in con-
nection with the election and when such
action deviates from the precedents of the
House without sufficient cause?

NATURE OF THE CONTROVERSY

This is an action by the State of Indiana
against the United States of America, the
United States House of Representatives,
Thomas P. O'Neill, Jr., Benjamin J. Guth-
rie, Jack Russ and James T. Malloy. The
purpose of the proposed action is to estab-
lish Indiana’s right to determine the time,
place, and manner of holding elections for
representatives in Indiana, and the rights of
its citizens, residents, voters and taxpayers
of Indiana’s Eighth Congressional District
to be represented in Congress by the person
of their choice. The original jurisdiction of
this Court is invoked since this is an action
in which Indiana seeks relief against the
United States.

On November 6, 1984, a general election
was held in Indiana and the nation. Among
the offices contested at that election was
that of United States Representative for the
Eighth District of Indiana. The election for
that office was extremely close and the Sec-
retary of State of Indiana and the Governor
of Indiana issued no certificate of election
until certain tabulation errors in one county
(Gibson County) were corrected. After these
errors were corrected, a certificate of elec-
tion was issued on December 13, 1984, by
the State authorities to Richard D. MclIn-
tyre. Recounts in all fifteen counties have
been completed, but they did not change
the results. As of this date the State au-
thorities have issued one and only one cer-
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tificate of election, that issued on December
13, 1984, to Richard D. McIntyre.

Despite the fact that the State authorities
had certified Mr, McIntyre as the winner of
the election for the office of U.S. Repre-
sentative from the Eighth District of Indi-
ana, on January 3, 1985, on motion by Con-
gressman Wright of Texas, the House
denied Mr. McIntyre the right to take the
oath of office, to assume the seat to which
he had been elected, or to exercise any of
the functions of the office of U.S. Repre-
sentative from the Eighth District of Indi-
ana. The right of Mr. McIntyre to hold the
seat was referred to the Committee on
House Administration.

Despite the fact that there are no allega-
tions of fraud or irregularity in connection
with Mr. McIntyre's certification by the
State authorities, the Defendants have re-
fused to permit Mr. McIntyre to assume the
seat to which he has been elected, thus de-
priving the voters and residents of the
Eighth District of Indiana of their right to
representation in the House, and depriving
the State of Indiana of the presumption of
validity of its official acts to which it is enti-
tled, and of its right to determine the time,
place and manner of electing representative
in Congress from Indiana.

Defendants, it is believed, may invoke Ar-
ticle I, Section Five, Clause I of the United
States Constitution, which provides that
“each House shall be the judge of the elec-
tions . . . of its own members . . .” and at-
tempt to argue that this dispute is exclu-
sively within the power of the House to de-
termine. Plaintiff will contend that this
clause must be construed in harmony with
those clauses in the Constitution protecting
the State’s right to determine the time,
place, and manner of holding elections to
the House of Representatives, protecting
the people’s right to freedom of speech and
association, and to vote in Federal elections,
and the State will further contend that the
House in exercising its power under Art. I,
§5, cl. I is bound to accord due process of
law.

ARGUMENT
I. This controversy presenls a justiciable
issue and should therefore be heard by this
court

The Defendants will undoubtedly contend
that the refusal to seat Mr. McIntyre (pend-
ing the House’'s determination of the out-
come of the election in the Eighth Congres-
sional District of Indiana) was taken under
Article I, § 5, cl.1 of the United States Con-
stitution, which provides that each House of
Congress ‘“‘shall be the judge of the elec-
tions, returns, and qualifications of its mem-
bers.” Thus, the argument will run, such
action is impervious to review by the Courts.
Such a conclusion, however, would be a non
sequitur.

The fact that a particular power is grant-
ed to the House, in this case a power “to
judge the elections” of its members, does
not imply that such power may be exercised
in a manner inconsistent with, or violative
of, other provisions of the Constitution.
Indeed, precisely the opposite is the case, as
it clearly established by Powell v. McCor-
mack, 395 U.S. 486 (1969). In that case the
House refused to seat plaintiff Powell on
the grounds that he was not qualified for
membership. This Court held that Powell's
claim was indeed justiciable, despite the
House's Article I, §5, cl. 1 power to judge
the “elections, returns, and qualifications of
its members,” and, citing Barry v. Uniled
States ex rel. Cunningham, 279 U.S. 5987
(1929), noted that “actions allegedly taken
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pursuant to Art. I, § 5, are not automatically
immune from judicial review.” 395 U.S. at
486 fn. 40. The Court then determined that,
by attempting to require qualificetions
beyond those prescribed by Article I, § 2 for
House membership, the House had exer-
cised its Article I, § 5 powers in an unconsti-
tutional fashion.

In determining that a complaint alleging
that the House’s Article I, § 5 powers have
been exercised in an unconstitutional
manner presents a justiciable issue, the
Powell court referred to Barry, supra. In
Barry the Court addressed the question of
the Senate’s power to issue a warrant to
bring before it a person whose testimony
was sought in connection with an Article I,
§5 investigation of a senatorial election.
The plaintiff in Barry challenged the Sen-
ate’s warrant by initiating a federal habeas
corpus proceeding. On appeal to the Su-
preme Court the central question was the
Senate's power under the Election Clause to
issue the warrant. 279 U.S. at 613.

The Supreme Court noted that the power
to judge elections is not legislative, but judi-
cial in nature. 279 U.S. at 613. The exercise
of that authority is “subject only to the re-
straints imposed by or found in the implica-
tions of the Constitution.” 279 U.S. at 614
(emphasis supplied). The Court in Barry
then addressed the merits of Plaintiff's
claim, first noting that the Senate's exercise
of the power to judge the elections of its
members included “the incidental power of
compelling the attendance of witnesses.”
279 U.S. at 619. The Court concluded that
the exercise by the Senate of that power did
not constitute “such an arbitrary and im-
provident use of the power as will constitue
a denial of due process of law.” 279 U.S. at
620. A claim that Congress had exercised its
power in such fashion as to constitute a due
process violation would clearly, therefore,
be justiciable under Barry in essence that
was the claim which the Supreme Court did
adjudicate in that case, albeit not in the
plaintiff's favor.

Thus Barry and Powell both make clear
that the power exercised by either house of
Congress under Article I, § 5, cl. 1 must be
exercised in conformity to the other provi-
sions of the Constitution in & manner that
does not constitute a denial of due process.
The Plaintiff State of Indiana alleges that
the refusal to seat McIntyre (1) conflicts
with other provisions of the Constitution
and (2) denies due process of law to Indi-
ana's citizens, residents, taxpayers, and
voters in the Eighth Congressional District.
Such a claim is clearly justiciable: Powell
and Barry are dispositive of any issue of jus-
ticiability.

II. The failure to seat McIntryre infringes
the State’s right to determine the time,
place, and manner of holding elections for
Representatives

The United States Constitution, Article I,
§ 4, cl. 1, provides that: “The times, places,
and manner of holding eletions for senators
and representatives, shall be prescribed in
each state by the legislature thereof; but
the Congress may at any time by law make
or alter such regulations, except as to the
places of choosing senators.” Thus Congres-
sional elections in each state are conducted
under the laws and procedures established
by that state, unless Congress “by law”
alters the state procedure. The appropriate
state officials certify the outcome of the
election in each district to the Clerk of the
House of Representatives, who in turn,
places “the names of those persons, and
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those persons only, whose credentials show
that they were regularly elected in accord-
ance with the laws of their respective
States” on the roll of the Representatives-
elect. 2 U.S.C. § 26. Thus the very organiza-
tion of the House presumes the validity of
the certificate of election issued to a
ni'lemher by the appropriate state authori-
ties.

Congress has recognized the prima facie
validity of the results of the state's election
processes by another statute as well. Under
the Federal Contested Elections Act, 2
U.S.C. § 381 et seq., a person who wishes to
contest the result of the state election proc-
ess has thirty days following the state certi-
fication to file a notice of contest with the
House. 2 U.S.C. § 382. The winner certified
by the state becomes the contestee; the
person challenging the result of the state's
election is the contestant. Significantly, the
burden is explicitly placed on the contestant
to prove that the election results entitle
him to the contested seat. 2 U.S.C. § 385.
The same section makes clear that the
burden remains on the contestant, even if
the contestee fails to respond to the notice
of contest, i.e., the contestant cannot gain
the seat merely by default on the part of
the contestee. The entire statutory scheme
for deciding contested elections for repre-
sentatives in Congress thus begins with a
presumption that the final result of the
State election process, the certification of a
winner by the appropriate state authorities,
is correct. This, of course, is only appropri-
ate in a federal system.

In our federal system, there is a “constitu-
tional policy that Congress may not exercise
power in a fashion that impairs states’ in-
tegrity or their ability to function effective-
ly in a federal system.” Fry v. United States,
421 U.S. 542, 547 n.7 (1975). The election of
representatives is clearly a function that is
exercised at that point where state and fed-
eral sovereignties meet, and the Constitu-
tion, by Article I, § 4, cl. 1 has committed
control of that process to the State, unless
Congress “by law"” alters the state’s scheme.
Congress, of course, has passed no law in-
validating or overriding the provisions of In-
diana law governing the election of repre-
sentatives, including its provisions for the
tabulating and counting of votes and certifi-
cation of results, and including also its pro-
visions for recount procedures, which are
“an integral part of the Indiana election
process,” Roudebush v. Hartke, 405 U.S. 15,
25 (1972).

If state courts are presumed to act consti-
tutionally, and they are: Dombrowski v.
Pfister, 380 U.S. 479 (1965); if state adminis-
trative agencies, as creatures of state legisla-
tures, are presumed to act constitutionally,
and they are: Olson v. Board of Education
of Union Free School District No. 12, Mal-
verne, New York, 250 F. Supp. 1000
(E.D,N.Y. 1966), appeal denied, 367 F.2d 565;
if even municipal officers, officers of a
state’'s political subdivisions, are presumed
to act in accordance with their duty, and
they are Barnard and Bush v, City of Pulas-
ki, 327 F.2d 911 (6th Cir. 1964); then surely
the State’s highest authorities, its state offi-
cers, the Governor and Secretary of State,
are entitled to a presumption that their acts
in issuing a Certificate of election to Mr.
McIntryre on December 13, 1984, were valid
and in accordance with their duty. This is
particularly so when they are acting in an
area specifically placed within the State's
sphere (in the absence of conflicting federal
legislation) by Article 1, §4, cl. 1. Bothas a
matter of comity under our federal system,
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and in recognition of the powers granted
the State by Article 1, §4, cl. 1, the federal
authorities must allow the state’s certifica-
tion of election results a presumption of va-
lidity.

In the present controvery, there are no
conflicting certificates, as there were in the
Roush-Chambers dispute following the 1960
general election. There has been one and
only one certificate of election: that issued
to Mr, McIntyre by the state authorities on
December 13, 1984. A state recount has been
completed, and did not change the result of
the Indiana election. There have been no al-
legations of fraud or other irregularity in
connection with the election. On these
facts, the House's refusal to seat Mr. McIn-
tyre destroys the integrity of the State's ex-
plicit constitutional power, where Congress
has enacted no superceding law, to conduct
elections for representatives, and vitiates
the presumption of validity which must be
accorded the certification of Mr. McIntyre
by the responsible state authorities, and all
of this without any evidence or adjudicatory
proceeding, either in the House under Arti-
cle I, §5, or in any other forum, which
might supply any reason whatever to sup-
pose that the State’s certification should be
disregarded. The result is to make a mock-
ery of the state's power to conduct elections,
and of the people’'s power under Article 1,
§ 2, cl. 1 to choose their representatives.

III. The refusal to seat McIntyre infringes
the right of the citizens, taxpayers, volers,
and residents of Indiana’s Eighth Congres-
sional District to due process of law

Barry, supra, and Powell, supra, make
clear that the House of Representatives'
powers under Article I, § 5, cl. 1 of the Con-
stitution cannot be exercised in a manner
inconsistent with or violative of other provi-
sions of the Constitution. Every governmen-
tal power “must be exercised in subordina-
tion to the applicable provisions of the Con-
stitution.” United States v. Curtiss-Wright
Corp., 299 U.S. 304, 320 (1936). Any exercise
of the House's powers under Art. I, § 5 must
comply, specifically, with the due process
guarantees of the Constitution, since “there
cannot be under the American flag any gov-
ernmental authority untrammeled by re-
guirements of due process.” Calero-Toledo v.
Pearson Yacht Leasing Co., 416 U.S. 663, 669
n.5 (1974), rehearing denied, 417 U.8. 977,
quoting Mora v. Mejias, 206 F.2d 377, 382
(1st Cir. 1953). Judicial review is available
when an exercise of the House's Art. I, §5
power constitutes “such an arbitrary and
improvident use of the power as will consti-
tute a denial of due process of law.” Barry,
supra, at 279 U.S. 620.

Even the exercise of a discretionary power
must meet due process requirements, and
does so only if “it is not arbitrarily and ca-
priciously exercised.” Public Utilities Com-
mission v. Pollak, 343 U.S. 451, 465 (1952).
Thus, the broad grant of prosecutorial dis-
cretion to the Executive, if exercised in an
arbitrary or capricious manner, would vio-
late the fifth amendment's guarantee of due
process of law. See United States v. McClin-
tock, No. 82-1480, slip op. at 5 (9th Cir Dec.
5, 1984). Accord, Luther v. Molina, 627 F.2d
71, 76 (Tth Cir. 1980) (Parole Commission’s
exercise of discretion cannot be arbitrary
under the due process clause). It has also
been held that the Executive power over
passports, as exercised by the Secretary of
State, cannot be arbitrary; “[dliscretionary
power does not carry with it the right to its
arbitrary exercise."” Schachtman v. Dulles,
225 F.2d 938, 941 (D.C. Cir. 1955).
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An exercise of discretion is arbitrary if it
is inconsistent with similar prior exercises
and unaccompanied by a reasonable expla-
nation for the variance. Thus, numerous
such exercises of discretion have been
struck down for being arbitrary or capri-
cious. See, e.g., Motor Vehicle Manufacturers
Assoc. v. State Farm Mutual Automobile Ins.
Co., 103 S.Ct. 2856 (1983) (National High-
way Traffic Safety Administration’s inad-
equately explained reversal of position as to
requiring airbags in automobiles is arbitrary
and capricious under the Administrative
Procedure Act); Ballimore & Annapolis RR
v. Washington Metropolitan Area Transit
Comm'™n, 642 F.2d 1365, 1370 (D.C.Cir. 1980)
(failure to justify departure from prior de-
terminations is arbitrary or capricious);
Local 777, Democratic Union Organizing
Comm., Seafarers Int'l Union v. N.L.R.B.,
603 F.2d 862, 882 (D.C. Cir. 1978) (Even
though the NLRB may change its policy,
such action is arbitrary if “as here, it an-
nounces no principled reason for such a re-
versal"), Schachiman v. Dulles, supra, 225
F.2d at 943 (Secretary of State must give
sufficient reasons for denial of passport);
Contractors Transport Corp. v. United
States, 537 F.2d 1160, 1162 (4th Cir. 1976)
(inconsistent treatment of ‘similar situa-
tions lacks rationality and is arbitrary”).

The House's decision not to seat Mr.
McIntyre was, by this standard, clearly arbi-
trary. In the last fifty years, every candidate
with a certificate of election which was not
contested by his own state authorities has
been seated, at least conditionally, in the
House of Representatives. The House thus
ignored its modern precedents, arbitrarily
disenfranchising the voters of the Eighth
Congressional District of Indiana.

The right of the voters to cast their bal-
lots and have them counted has always been
vigorously championed by this Court, which
has held that “No right in a free country is
more precious than the right to have a voice
in the election of those who make the laws
under which, as good citizens, we must live.”
Wesberry v. Sanders, 376 U.S. 1, 17 (1964).
All qualified voters have a constitutionally
protected right “to cast their votes and to
have them counted at Congressional elec-
tions.” Gray v. Sanders, 372 U.S, 368, 380
(1963). Furthermore, this Court has noted
that “the right of suffrage can be denied by
debasement or dilution of the weight of a
citizen's vote just as effectively as by wholly
prohibiting the free exercise of the fran-
chise,” Reynolds v. Sims, 377 U.S. 533, 555
(1964), rehearing denied, 379 U.S, 870.

Indiana’s voters have cast their ballots, as
is their constitutional right. They have had
them counted according to state law, as is
their constitutional right. The House, by its
arbitrary refusal to accord Indiana's certifi-
cation the presumption of validity which by
statute and precedent attaches to it, has
created a situation in which the voters' bal-
lots, and the counting of those ballots, is of
no weight whatsoever: just as if the exercise
of the franchise had been prohibited. They
have cast their votes, but they have been
denied the right “to cast their votes effec-
tively." Illinois State Board of Elections v.
Socialist Workers Parly, 440 U.S. 173, 184
(1979) (emphasis supplied), citing Williams
v. Rhodes, 393 U.S. 23, 30 (1968). Their
rights to speak and associate together for
the advancement of their political beliefs
and to cast their votes effectively have been
infringed, arbitrarily and contrary to House
precedent, in the complete absence of any
allegations of fraud or irregularity, in viola-
tion of their right to due process of law.
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CONCLUSION

This case presents an actual controversy
between the State of Indiana and the
United States and its legislative branch of
government with respect to the House's re-
fusal to seat the duly certified winner of the
election for United States Representative in
Indiana’s Eighth Congressional District.
The dispute is of serious magnitude, and the
interests asserted by the State are asserted
in it sovereign capacity. Those interests are
Indiana’s constitutional power and duty to
conduct elections for representative, and its
interest on behalf of its citizens in securing
to them the rights to speak freely, to associ-
ate together for advancement of their politi-
cal beliefs, to cast their votes effectively,
and to have their votes counted.

In view of these facts the Attorney Gener-
al, on behalf of the State of Indiana, re-
spectfully urges this honorable Court that
the Motion for leave to file the complaint
submitted herewith be granted.

Respectfully submitted,
LinpoLEY E. PEARSON,
Attorney General of Indiana.

219 State House, Indianapolis, IN 46204,
Telephone: (317) 232-6201.

ARTHUR THADDEUS PERRY,
Deputy Attorney General.

219 State House, Indianapolis, IN 46204,
Telephone: (317) 232-6288.

Attorneys for the State of Indiana.

[In the Supreme Court of the United States,
October Term, 1984]

No. 102 Original

StaTE oF INDIANA, IN ITs OWN RIGHT, AND
STATE OF INDIANA, AS PARENS PATRIAE FOR
Its Crtizens, RESIDENTS, TAXPAYERS, AND
Voters REsIDING IN THE EIGHTH CONGRES-
SIONAL DISTRICT OF INDIANA, PLAINTIFF .
UNITED STATES OF AMERICA; UNITED STATES
House oF REPRESENTATIVES, THomas P.
O'NEILL, JR.; BENJAMIN J. GUTHRIE; JACK
Russ; AND JAMES T. MALLOY, DEFENDANTS

offer of judgement

The undersigned each of whom are de-
fendants in the above styled case by virtue
of their status as Members of the United
States House of Representatives, offer
judgement to be taken against said defend-
ants by plaintiffs, pursuant to Rule 68 of
the Federal Rules of Civil Procedure, for
the relief sought therein, to wit:

1. Adjudge and decree House Resolution 1
and the referral of House Resolution 52 to
the Committee on House Administration
null and void on the grounds that they vio-
lated the presumption of validity of its offi-
cial acts to which the State of Indiana, as a
matter of comity, is entitled, and that they
further violate the State of Indiana's right
to prescribe the time, place, and manner of
holding elections for representatives as
guaranteed by Art. I 4, c¢l. 1 of the United
States Constitution; and that they further
violate the rights to free speech and associa-
tions, to vote, and to due process of law of
the citizens, taxpayers, residents, and voters
of the Eight Congressional District of Indi-
ana, as guaranteed by Article I, 5 of, and
Amendments 1 and 5, to the Constitution of
the United States;

2. Enter an order enjoining the defend-
ants, their agents, servants, officers, em-
ployers, employees, subordinates, attorneys,
and all other persons acting in concert with
them from excluding Mr. McIntyre from
the House of Representatives;

3. Issue a permanent injunction restrain-
ing all Defendants from denying Mr. McIn-
tyre his seat as the duly elected Representa-
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tive of the Eighth Congressional District of
Indiana to the 99th Congress, duly certified
as such by the State authorities;

4. Enjoin Defendant O'Niell from refusing
to administer the oath of office to Mr.
MecIntyre as a member of the 99th Congress;

5. Enjoin Defendants Guthrie, Russ, and
Malloy, from denying McIntyre any of the
rights, privileges, powers, emoluments, and
services, including admission to the House
for the purposes of voting and addressing
the House, to which the duly elected and
certified winner of the State of Indiana's
November 6, 1984, election to the office of
U.8. Representatives for the Eighth District
of Indiana is entitled; and

6. Award such other and further relief as
may be deemed proper.

Signed: Member of the 99th Congress.

MINIMUM DRINKING AGE
LEGISLATION

The SPEAKER pro tempore. Under
a previous order of the House, the gen-
tleman from Vermont [Mr. JEFFORDS]
is recognized for 60 minutes.

Mr. JEFFORDS. Mr. Speaker, in
1971, after prolonged national debate,
the official age to vote and of adult-
hood was lowered to 18 by the States
and the Federal Government. We
judged that those old enough to die
for our country are old enough for all
rights, obligations, and privileges of
citizenship.

In the stealth of a summer evening
in 1984, the Congress lured away, by
financial pressure on the States, one
of these privileges—the right of young
adults to join their elders in the social
amenities of alcohol use. No recorded
vote was held in the House. The final
coup de grace was by unanimous con-
sent at 1 a.m. after all legislative busi-
ness had been completed. What an ex-
ample to our new voters?

Today, I am introducing three bills
in hopes of causing a reconsideration
of this hastily conceived policy.

The first bill is introduced solely to
demonstrate that the uniformity of
drinking ages argument is not without
serious deficiencies. Vermont present-
ly has an 18-year-old drinking age. Its
largest youth population is in Burling-
ton, a mere 45 miles from the Canadi-
an border, which also has an 18-year-
old law and no propensity to change it.
The same is true for many other
States along our northern border with
Canada and southern border with
Mexico. This bill would allow the
State to create their own buffer zones
if they so desired. Within the context
of the Federal mandate to the States,
the second bill is designed to demon-
strate that there may be more sensible
and logical ways to face the serious
problem of the spreading of teenage
drinking and the abuse of alcohol
while driving. It allows the States the
option of restricting drinking by 18- to
20-year-olds to the purchase and con-
sumption of alcoholic beverages on the
premises of certain establishments. It
also rewards States that combine this
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policy with training and education to
ease the 18- to 20-year-old population
into safe social drinking prior to driv-
ing.

Finally, the third bill gets at the
very core of what role the Federal
Government should play in this issue.
Without diminishing the seriousness
of the problem of drunk driving, this
legislation returns this debate back to
the States. It removes the “‘stick” and
presents ‘“‘carrots” to the States to
take positive actions on this issue.

The rights of our young adults were
hard fought and it is a shame to see
them stripped away with so little
debate and discussion. To my knowl-
edge, the extent of formal dialog on
this issue amounted to 1 day of testi-
mony presented during hearings on
last year’s Surface Transportation Act.
There is no committee report on this
legislation and there was no real
debate associated with any vote on
this measure.

The major arguments presented in
support of a national minimum drink-
ing age centered on the notion that a
uniform drinking age would eliminate
driving to cross State lines to drink.
This concept may be true for most
States, but for the States with interna-
tional borders it creates an entirely
new problem and new set of circum-
stances. As I pointed out earlier, the
largest city in Vermont with a college
population of 13,400 is a quick drive to
the Quebec Province where the drink-
ing age is 18. This situation exists all
across the northern tier where cities
such as Buffalo, Detroit, Duluth,
Grand Forks, Spokane, and Seattle,
with an estimated combined popula-
tion of 180,000 18- to 21-year-olds, are
all within striking distance of Canadi-
an provinces where the drinking age is
less than 20. Along our Mexican
border, cities such as Brownsville,
Corpus Christi, El1 Paso, Tucson, and
San Diego are all within easy reach of
a drinking age less than 21. The com-
bined population of 18- to 21-year-olds
in these cities is approximately
152,000. All in all, the total 18 to 21
population that will be tempted to
cross international borders is probably
close to a half million.

The proposal I present today to cor-
rect this situation in border States
may be a debatable policy, but it does
grant each border State the preroga-
tive to establish its own strategy to ad-
dress problems created by a national
minimum drinking age. This may in-
clude establishing a buffer zone
around its large youth population cen-
ters, where young adults may be al-
lowed to drink on the premises of cer-
tain establishments. I offer this legis-
lation not so much as a solution, but
rather to highlight the inappropriate-
ness of our actions on this issue.

What troubles me most about these
actions is that of all the options open
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to the Federal Government to influ-
ence the States on this issue, strong
arming the States to accept a mini-
mum drinking age of 21 should not
have been the final outcome. In even
the most superficial study of this
issue, it becomes quickly clear that a
drunk driver of any age is a drunk
driver. We should be addressing this
problem and not creating a band-aid
solution by eliminating the rights of a
certain group.

We are all aware of the statistic that
18- to 21-year-olds make up 9 percent
of the country’s drinking population,
yet they are involved in 17 percent of
all alcohol-related accidents. This
figure is high, but what of the remain-
ing 83 percent of the accidents?

On a national basis, under 20-year-
old drivers account for a high percent-
age of all fatal car accidents, alcohol-
related or not. This can be explained
in part by their inexperience and pro-
pensity to drive with a heavy foot. The
insurance companies certainly see it
this way and adjust their rates accord-
ingly. I know this for a fact—I pay for
my son 's car insurance

When looking at raising the drinking
age to reduce the number of car acci-
dents involving individuals under 20, I
think we have to realize that this
group, historically, are problem driv-
ers. Data for all fatal car accidents in
1970 show that drivers less than 20 ac-
counted for 15 percent of all accidents.
This is of course prior to the time the
drinking age was generally reduced to
18 across the country. In 1983, this
group still accounted for 15 percent of
all fatal accidents.

A few other statistics of interest are
worth noting at this time. In 1983, 17-
to 20-year-olds were involved in 18.8
percent of all alcohol-related fatal ac-
cidents. In this same year, 21- to 24-
year-olds accounted for 22.2 percent of
these accidents. Figures from my own
State of Vermont show roughly the
same relationship with 17- to 20-year-
old drivers accounting for 22 percent
of alcohol-related fatal accidents and
21- to 24-year-olds accounting for 27
percent. If the answer to drunk driv-
ing is raising the drinking age,
shouldn’t we be looking at raising the
age to 24? Or, is not the more logical
answer to direct educational and other
special programs toward our younger
generation?

This country’'s temperance experi-
ments in the 1920’s proved that the
prohibition technique does not work.
A partial prohibition, as is being sug-
gested, is less likely to work. Taking
the right to drink away from young
adults will only lead to unsupervised
drinking and a greater disrespect for
current laws. I fear that the type of
drinking activities that will take place
will result in more drinking and driv-
ing accidents. If one wants to drink
they will find a way. In fact, the re-
moval of this right may make the ac-
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tivity just that much more attractive.
This can lead to backyard parties, ille-
gal social clubs, and driving around in
the car with a few drinks. I do not
think these are activities we necessari-
ly wish to encourage.

My second proposal is designed to
address these very concerns within the
parameters of the Federal mandate to
set the drinking age at 21. In addition,
it suggests a reasonable solution to
what is a grave concern of parents,
teachers, and law enforcement offi-
cials. I am referring to 13- to 17-year-
olds being furnished with alcohol by
their teenage friends of legal drinking
age. Given the Federal ground rules,
this second bill suggests a positive ap-
proach to the issue of drunk driving
and teenage drinking. Restricting
young adults to drinking in only su-
pervised settings creates an excellent
situation for these individuals to learn
to drink responsibly. This will be a
controlled situation. I have heard
from numerous law enforcement offi-
cials, parents, and teachers that their
greatest concern and fear is that
young teens have access to alcohol
through their older, drinking-aged
friends. By allowing this drinking pop-
ulation to only purchase and consume
alcohol on location, we are addressing
this access issue in an effective way. If
a young teen’s older friend cannot pro-
vide the “goods,” we are shutting

down an important supply line. Fur-
thermore, we are not forcing 18- to 20-
year-olds to obtain their alcohol ille-

gally.

Education programs can be estab-
lished for owners, employees, and pa-
trons of establishments to heighten
the awareness of the effects of alcohol
and drunk driving. These programs
could be coordinated with special
egress requirements from an establish-
ment to flag those individuals who
should not be allowed to get behind a
wheel; such as breathalyzer tests, and
so forth. Of course, this will require a
concerted effort by all involved. But, I
feel that with an issue as dangerous as
drunk driving, it is worth it for the
entire community to do all it can to
get all drunks of all ages off the road.

This brings me to the most basic
question on this issue: What should be
the appropriate role of the Federal
Government in influencing this
debate? The States are perplexed by
this question. They see the 21st
amendment of the Constitution as
giving them jurisdiction over such
matters, yet last summer’s actions
seem to belie such thinking. The
Council of State Governments and the
National Governor’'s Association both
are on record opposing this Federal in-
trusion. Confusion over this authority
has led the State of South Dakota to
sue the Federal Government in an
effort to get a straight answer. Since
filing their suit they have been joined
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by my own State of Vermont with
others expected to join.

I do not see the actions of these
States and organizations as counter-
productive to addressing the problem
of drunk driving. This type of issue
has been traditionally handled by the
States and rightfully so.

The debate surrounding whether or
not raising the drinking age will solve
this problem is very complex and con-
troversial. There are credible argu-
ments on both sides. The correct
forum for this debate, however, should
be at the State level. If the decision is
made to raise the drinking age as part
of a campaign to reduce drunk driving,
s0 be it, but let this decision be made
by the individual States. In my estima-
tion, the appropriate role for the Fed-
eral Government in this situation
should be positive: encouraging the
States to address all the elements of
alcohol abuse, encouraging programs
to develop responsible drinking habits,
and efforts to rid our roads of all
drunk drivers.

With these points in mind, the third
initiative I am introducing today re-
peals those sections of the Surface
Transportation Act regarding the
mandate for a mnational minimum
drinking age; returning this authority
to the States. In place of this man-
date, I am proposing that the Federal
Government offer incentive grants to
States to develop comprehensive cam-
paigns to address this problem, includ-
ing: stiffer penalties for offenders of
drunk driving laws; restricting young
adults to drinking in only controlled
atmospheres; comprehensive educa-
tional efforts and programs to encour-
age the responsible drinking and sale
of aleoholic beverages; and, programs
to ease young adults into joining their
elders in social imbibement.

The Congress should use its powers
of funding blackmail sparingly, if at
all. When it invades the traditional
perogatives of the States it usually
makes things worse, especially when it
does it without significant debate in
the middle of the night. The present
law with its funding straightjacket
and its multimillion dollar strings and
chains will stifle any innovative
thought and methods to alleviate the
serious problem of alcohol abuse on
the highways and in our schools.

INTRODUCTION OF THE
AMERASIAN RELIEF ACT

The SPEAKER pro tempore. Under
a previous order of the House, the gen-
tleman from New Jersey [Mr. SMiTH]
is recognized for 10 minutes.

Mr. SMITH of New Jersey. Mr.
Speaker, today I am introducing a bill
known as the “Amerasian Children
Relief Act of 1985.”

This bill would amend the Immigra-
tion and Nationality Act to provide
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preferential treatment in the admis-
sion of Amerasian children—that is,
those children parented by U.S. citi-
zens—and who have been or will be
adopted by Americans.

Mr. Speaker, 2 years ago Congress
attempted to address the plight of the
Amerasians by passing what became
Public Law 97-359. This laudable piece
of legislation has not however, met the
need and the need is indeed compel-
ling. In Vietnam alone estimates run
as high as 20,000 Amerasians remain-
ing and some estimate put the figure
even higher. Other reliable estimates
put the number_ of Amerasian children
in the entire region—including Viet-
nam, Korea, Thailand, and Kampu-
chea—at approximately 100,000. Yet
since this act went into effect, only 87
of the many thousands of Amerasian
children have been able to emigrate to
this country under provisions of
Public Law 97-359.

Over the past 4 years Mr. Speaker,
the majority of those Amerasians who
have arrived in this country have
come as refugees. A total of 1983
Amerasian children and relatives have
come to this country as refugees since
fiscal year 1982.

0O 1400

As refugees, though, Mr. Speaker,
these children are not accorded the
appropriate status due progeny of U.S.
citizens. Clearly it would be much
more desirable in my view for these
children to be sponsored by someone
who can help them acclimatize them-
selves to their new home.

It is for this reason that Congress
passed Public Law 97-359, a well-inten-
tioned remedy but wholly inadequate,
and it is with this in mind that I intro-
duce the Amerasian Children Relief
Act of 1985 to truly reform our stat-
utes relevant to the status of these
children.

The bill which I introduce today will
open the door for still more Amerasian
children of adoptable age to enter the
United States. At present, stringent re-
guirements can make immigration
very difficult, if not impossible, for
these kids.

Currently, if a child is not orphaned
or abandoned, he or she cannot in
most cases be brought to the United
States for adoption. My bill, however,
would change the law by allowing
mothers or guardians to release the
Amerasian for adoption provided they
irrevocably release the child for emi-
gration and adoption.

Amerasian children are currently
the object of either official or unoffi-
cial discrimination in the countries
where they now reside. Vietnamese of-
ficials have called the problem of
Amerasian children a burden, saying
that their living conditions are gener-
ally worse than other Vietnamese chil-
dren.
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As we know, most Asian cultures,
Mr. Speaker, promote the organization
of the family unit and strict adherence
to the responsibilities inherent within
the family. The children belong to the
father in those cultures. It is from the
father that the child receives his or
her name, nationality, ancestry, clan,
and family relationships. The father is
key to a child's social acceptance.
Since the Amerasian child has been
abandoned by his or her American
father, the opportunities for social ac-
ceptance, a good education, job, and
marriage are almost nonexistent.

I believe that we, as Americans, and
we, as our brother's keeper, must ful-
fill our moral obligation to the chil-
dren born of U.S. citizens. After all,
these children are our children and
must not be left out in the cold. These
children are Americans, and they are
wanted—wanted by many who wish to
adopt them and love them.

Mr. Speaker, again I say that today I
am introducing the Amerasian Chil-
dren Relief Act of 1985. I urge my col-
leagues to support this effort in aiding
the plight of the Amerasian children,
and I ask for its prompt consideration
by this body.

COMMUNICATIONS FROM THE
CHIEF OF POLICE OF THE U.S.
CAPITOL POLICE

The SPEAKER pro tempore laid
before the House the following com-
munications from the Chief of Police
of the U.S. Capitol Police.

U.S. CarrToL POLICE,
Washington, DC, March 15, 1985.
Hon. THOMAS P, O'NEILL, JR.,
Speaker, House of Representatives,
Washington, DC.

Dear MR. SPEAKER: This is to inform you,
pursuant to the provisions of House Rule L
(50), that Ruth B. Micer, Officer, U.S. Cap-
itol Police, has received a Subpoena from
the Superior Court of the District of Colum-
bia, in the matter of United States District
of Columbia v. David McClanahan, Crimi-
nal Docket Number F-6756-84.

After consulting with counsel, I have de-
termined that compliance with this subpoe-
na is consistent with the privileges and
rights of the House.

Sincerely,
James J. CARVINO,
Chief of Police,
U.8. CarrroL POLICE,
Washington, DC, March 19, 1985.
Hon. THOMAS P. O'NEILL, JR.,
Speaker, House of Representatives,
Washington, DC.

Dear Mr. Speaker: This is to inform you,
pursuant to the provisions of House Rule L
(50), that Karen M. Nash, Officer, U.S. Cap-
itol Police, has received a Subpoena from
the Superior Court of the District of Colum-
bia, in the matter of United States District
of Columbia v. David McClanahan, Crimi-
nal Docket Number F-6756-84.

After consulting with counsel, I have de-
termined that compliance with this subpoe-
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na is consistent with the privileges and
rights of the House.
Sincerely,
JAMES J. CARVINO,
Chief of Police.

WE MUST STOP DRINKING
WATER CONTAMINATION NOW

The SPEAKER pro tempore. Under
a previous order of the House, the gen-
tleman from Illinois [Mr. MADIGAN] is
recognized for 30 minutes.
® Mr. MADIGAN. Mr. Speaker, on
September 18 of last year, the U.S.
House of Representatives passed the
Safe Drinking Water Act Amendments
of 1984, which I introduced, by a vote
of 366 to 27. Unfortunately, this sorely
needed legislation to strengthen our
existing program to regulate drinking
water supplies was not considered by
the other body. Today, I am proud to
be joined by our colleagues HENRY
WaxmanN, DENNIS ECKART, and NORMAN
LenT in introducing the exact bill that
passed the House last year by that
overwhelming margin.

We must act now to diminish the
growing risks to public health from
contamination of our drinking water
supplies. This bill would do that by
modifying our current regulatory pro-
gram to require quick promulgation of
new national pollution standards,
greatly strengthening the enforcement
provisions, and establishing a new
framework for State planning of
ground water resources. I would like to
briefly discuss the need for this legis-
lation as well as some of its key provi-
sions. A complete summary of the bill
will follow my remarks.

The need for this legislation is obvi-
ous. In a recent EPA random survey of
metropolitan water systems, 28 per-
cent were found to be contaminated by
one or more toxic organic chemiecals.
In another random survey, 63 percent
of the rural water supplies were also
found to be contaminated. Our surface
water supplies are polluted by over 700
synthetic organic chemicals, heavy
metals, pesticides and other pollut-
ants. The condition of our ground
water suppies, which account for 50
percent of our drinking water, is also
threatened. Ground water is subject to
approximately 30 different sources of
chemical contamination. These in-
clude hazardous waste landfills, sur-
face impoundments, septic tanks and
cesspools, and our latest cause for con-
cern—leaking underground storage
tanks. It is clear that we cannot solely
rely on cleanup which is often techni-
cally or economically infeasible., Pre-
vention of contamination is the only
viable, long-term remedy for the prob-
lem.

I would like to briefly describe some
of the key provisions of this bill. The
legislation is divided into two main
titles. The first is regulation of public
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water supplies, the second is a pro-
gram for the protection of under-
ground sources of drinking water.

The Safe Drinking Water Act is
based on a system of mandatory na-
tional standards set to limit contami-
nant levels so as to protect public
health. This is the cornerstone of the
regulation of public water supplies.
Unfortunately, progress in establish-
ing these national maximum contami-
nant levels has been unacceptably
slow. To date, EPA has promulgated
less than 20 drinking water standards,
and these to not include many toxic
organic chemicals of greatest concern
to the American public.

Standard setting would be greatly
expedited under this bill. EPA is given
strict timeables in which to decide
whether or not to regulate two lists of
contaminants which the Agency al-
ready has identified as potential
health threats in drinking water. This
bill does not, however, make regula-
tory decisions for EPA. The Adminis-
trator is given full flexibility to weigh
the health evidence before him and
decide if there is sufficient evidence to
constitute a rational basis to act. The
bill also requires control technologies
which are the best available, taking
costs into consideration, rather than
the best generally available as in cur-
rent law. These technologies must be
field tested, however, not merely
proven in a laboratory. This bill also
streamlines regulatory procedures
under the act by eliminating the desig-
nation of “interim" standards and re-
quiring that maximum contaminant
level goals, formerly known as recom-
mended maximum contaminant levels,
be promulgated simultaneously with
national primary drinking water regu-
lations.

My bill contains several additional
improvements in the regulation of
public drinking water supplies. A pro-
gram is established requiring water
companies to monitor for unregulated
contaminants. The results of this mon-
itoring would be made available to the
public. The bill greatly strengthens
the authority to enforce the drinking
water standards. EPA is given author-
ity to issue administrative orders and
to take actions to address violations in
primacy States, where the State is not
diligently pursuing an enforcement
action. EPA is given the authority to
promulgate reasonable public notifica-
tion requirements to relieve water
companies from overly burdensome
rules while preserving the rights of
the water consumer to know of viola-
tions which may exist. Finally, strin-
gent criminal sanctions are instituted
for those who may tamper with a
public water system.

Title II of the bill establishes a pro-
gram to protect our vital underground
sources of drinking water. Along with
mandating the promulgation of na-
tional drinking water regulations, I
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consider this the most significant
aspect of the legislation. Injection of
hazardous wastes above or into a
drinking water source is banned by
this bill, except in conjunction with a
Superfund cleanup action. Monitoring
of underground injection wells is insti-
tuted to ensure that there is no migra-
tion of waste as required by existing
EPA regulations. Enforcement of UIC
regulations is also greatly strength-
ened.

Several of our Federal environmen-
tal laws, including the Clean Air Act
and the Coastal Zone Management
Act, require States to develop a
formal, legally enforceable strategy on
the use of precious natural resources.
In the area of ground water, such
planning activities are lacking in many
States. My bill rectifies this by requir-
ing each State to develop and adopt a
plan to protect underground sources
of drinking water from contamination
which may adversely affect the health
of persons. Each plan must be ap-
proved by EPA.

The plan must contain a number of
criteria to be approved. Among these
are the designation of regulations, in-
cluding best management practices
[BMP's], to protect ground water sup-
plies. States with oil and gas explora-
tion must have provisions to protect
against contamination from brine dis-
posal. I know that some groups are
fearful that Federal involvement in
matters such as this can lead to Feder-
al land use management and other un-
desirable intrusions. A close examina-
tion of this provision, however, shows
that it affords a State maximum flexi-
bility in formulating a sensible strate-
gy to protect public health from
ground water contamination. EPA
must approve a State’s plan unless it
clearly does not meet the require-
ments of the provision. I want to em-
phasize that in no way does this re-
quirement preempt ongoing State ac-
tivities and responsibilities in the area
of water planning, water rights, or
water distribution. The State is specif-
ically authorized to categorize aquifers
and provide differing levels of protec-
tion. This planning requirement com-
plements rather than preempts State
water resources and ground water pro-
tection laws.

My bill also provides for voluntary
State and local plans to protect sole
source aquifers, or those aquifers
which supply all of the drinking water
for a community. If these valuable re-
sources are lost, the citizens of that
area have no other supply of drinking
water. Again, however, this does not
constitute Federal land use planning
or impede States’ water rights in any
way. This program is completely vol-
untary on the part of local communi-
ties.

Mr. Speaker, it is time to declare war
on contamination of our drinking
water supplies. This legislation strikes
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a sound balance between the flexibil-
ity required to regulate the Nation's
69,000 different water systems and the
active direction needed to provide con-
sistently high quality drinking water
throughout the country. I hope that
many of my colleagues will soon be
joining Congressmen WAXMAN,
EckarT, LENT, and I in sponsoring this
legislation.
A brief summary of all of the provi-

sions of the bill follows:
SAFE DRINKING WATER AMENDMENTS OF 1985,

SECTION-BY-SECTION ANALYSIS

TITLE 1
Section 101—Standard setting

Interim regulations which have been pro-
mulgated pursuant to 1412(a)(1) of the Act
are deemed “national primary drinking
water regulations.” This simplifies the stat-
utory framework as there are no “revised”
regulations, but all regulations can be
amended under existing statutory condi-
tions. (Sec 101(a))

Within twelve months after enactment,
the bill would require the EPA to simulta-
neously propose MCL goals and national
primary drinking water regulations for 14
volatile organic compounds (VOCs) listed by
EPA in the Federal Register for which
there is a rational basis to believe there may
be any adverse effect on the health of per-
sons, or publish in the Federal Register a
determination that there is not sufficient
evidence to constitute a rational basis to be-
lieve that the contaminant may have any
adverse effect on the health of persons.
(Sec. 101(b)(1)(A))

Within thirty-six months after enactment
of the bill, the same procedure would be fol-
lowed for contaminants listed in Volume 44
of the Federal Register, page 45502. (Sec.
101(bX1XB))

The same procedure would be followed for
any substance which the Administrator de-
termines may have an adverse effect on the
health of persons. On January 1, 1988, and
yearly thereafter, EPA must publish a list
establishing priorities and ecriteria for
review of substances which may require reg-
ulation to prevent known or anticipated ad-
verse health effects. Within three years of
listing a contaminant, the above regulatory
procedure must be followed. (Sec.
101(bX1IXCY)

MCL goals are set at a level in which no
known or anticipated adverse effects on
health occur, with an adequate margin of
safety. National regulations specify a level
as close to an MCL goal as feasible (costs
are considered). Granular Activated Carbon
technology is specifically determined to be
feasible for the control of synthetic organic
chemicals. Technology and treatment tech-
niques must be determined to be “feasible”
under field conditions and not solely under
research lab conditions.

Filtration or equivalent treatment tech-
niques shall be proposed for raw surface
water sources unless it can be shown on the
basis of a sanitary treatment survey it is not
needed. Disinfection treatment technique
regulations are to be promulgated for all
public water systems. Variances from both
requirements are available.

Section 102—Monitoring for unregulated

contaminants

EPA, by rule, shall establish a program of
monitoring for unregulated contaminants.
Monitoring frequency is based on number of
persons served and contaminants likely to
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be found, with minimum requirements. EPA
shall list unregulated contaminants to be
monitored for, but States can add or delete
from the list based on an approved assess-
ment of the contaminants likely to be found
which is approved by EPA. EPA shall reim-
burse the costs of monitoring for systems
with less than 150 connections.

Section 103—Enforcement of regulations

In primacy States, the EPA is required to
commence civil action or to issue an admin-
istrative order to a public water system to
comply with a standard, if the State has not
acted before the thirtieth day after notifica-
tion of violation. In non-primacy States, no
notice is needed, and the EPA is required to
issue an order or commence a civil action
whenever there is non-compliance by a
public water system.

Administrative orders are available in lieu
of civil actions, but in primacy States may
only be issued after consultation with the
States and public hearing.

Civil penalties of up to $25,000 per day are
available.

Section 104—Public nolification

The bill mandates EPA to prescribe by
rule within 12 months the form, manner
and frequency of the notice. All notices
must be no less than on an annual basis.
EPA is also given authority to differentiate
between serious and non-serious violations
for purpose of notice. Serious violations
must be noticed in a newspaper of general
circulation every 3 months, provide an ex-
planation of the violation, corrective steps
being taken and which groups should seek
alternative water supplies.

Section 105—Variances

Variances are available from the BAT
standard depending on certain factors. A
schedule of compliance is prescribed at the
time the variance is granted.

Section 106—Exemplions
The bill adds a possible extension of three
years to comply with an exemption schedule
if certain criteria are met. Systems with less
than 500 service connections can possibly
gain an additional two years if financial as-
sistance is needed.

Section 107—Tampering with public water
systems
This section provides for criminal penal-
ties for persons who introduce a contami-
nant into, or otherwise tamper with, a
public water system, with the intention of
harming persons. Tampering can result in a
$50,000 fine and 5-year sentence, attempted
tampering a $20,000 fine and a 3-year sen-
tence.
Section 108—Technical assistance for small
systems
The Administration must provide techni-
cal assistance to small public water systems
such as “circuit rider” programs and opera-
tor training. A total of $10 million a year for
4 years is authorized to be appropriated to
carry out this section.
TITLE IT
Section 201—UIC

The injection of hazardous wastes above
or into drinking water sources would be
banned except that injection of contaminat-
ed groundwater into the aquifer from which
it was withdrawn may be allowed pursuant
to RCRA or Superfund criteria and proce-
dures. The prohibition takes effect six
months after enactment except in States
with identical requirements.

The bill requires EPA to revise UIC regu-
lations to require monitoring of under-
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ground injection wells in such manner and
location as EPA deems appropriate to detect
fluid migration. An EPA-State inventory of
hazardous waste wells is also mandated.
Section 202—Enforcement of UIC
The bill allows EPA, 30 days after notice
of violation and after notice to the State, to
issue an order enforcing a UIC requirement
if the State does not. Civil penalties of up to
$25,000 per day are available.

Section 203—State plans

The bill requires States to develop and
adopt comprehensive plans to protect un-
derground sources of drinking water from
contamination that may adversely affect
the health of persons. These plans must be
developed within 36 months and meet five
listed criteria to be approved by the EPA.
The State plan must at a minimum:

(1) specify a lead agency for implementing
the plan;

(2) identify each source of underground
drinking water to be protected, its quality
and quantity, and known or potential
sources of contamination;

(3) describe for the sources identified in
(2) the location and types of human devel-
opment which can occur without resulting
in degradation to the sources;

(4) contain implementing regulations in-
cluding best management practices (BMPs);

(5) provide for alternative drinking water
supplies if needed.

Procedures for public participation in de-
veloping a groundwater plan through citizen
advisory committees is encouraged. Oil and
gas exploration States must have provisions
for protection from contamination from
brine disposal. Sources of drinking water to
be protected are broadly defined.

State plans initially rejected may be re-
vised and resubmitted. States failing to have
plans approved within the time limitations
cannot receive assistance to implement their
Section 1422 State UIC enforcement respon-
sibility. The State will also be subject to citi-
zen suits under Section 1449. Federal agen-
cies must assure that their activities affect-
ing critical recharge areas are conducted in
a manner consistent with the State plan.

Each State is eligible to receive federal
grants for 50 percent of the costs of develop-
n:;ent and implementation of the approved
plan.

Section 204—Protection of sole or principal
source groundwaler recharge areas

The bill provides a procedure by which
municipalities, pursuant to 1424(e), may pe-
tition the governor to apply to EPA to be
designated as a special protection area
(SPA). This petition will propose boundaries
and evaluate whether:

(a) the SPA recharges large amounts of
potential drinking water;

(b) the above water is of high quality;

(c) the SPA is contaminated with various
contaminants;

(d) maintenance of high quality water in
the SPA would have significant benefits;
and

(e) if not maintained, would have signifi-
cant costs.

The governor considering the above crite-
ria approves or disapproves the petition and
if approved the governor proposes the
boundary of the SPA, establishes a planning
entity to develop a mangement plan and
public participation procedures. The EPA
then approves or disapproves the petition
based on the above criteria.

The planning entity prepares a plan for
the SPA—designed to maintain natural veg-
etative and hydrogeological conditions to
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the maximum extent possible. This plan in-
cudes:

(a) the SPA’'s groundwater quality;

(b) identification of point and non-point
sources of groundwater degradation,

(¢) requirements needed to meet drinking
water standards;

(d) a map of the SPA;

(e) assessment of the development the
SPA can sustain and still protect water
quality;

(f) limits on federal, state and local gov-
ernment activities which may degrade the
capability of the SPA to purify groundwat-
er;

(g) land use and contingency planning to
maintain drinking water standards;

(h) actions to avoid adverse impacts on re-
charge capacity and water quality,;

(i) consideration of specific techniques to
meet this section's objectives;

(j) consideration of establishing a develop-
ment transfer eredit system;

(k) state and local implementation;

(1) pollution abatement measures, if ap-
propriate; and

(m) adequate personnel, funding and au-
thority.

The governor approves the plan if it pro-
tects the SPA from contamination which
adversely affects the health of persons. EPA
then approves or disapproves the plan.

Grants of 50 percent of the cost of prepar-
ing the petition are available (60 percent in
municipalities with less than 10,000 people).
Grants of 50 percent of the costs of imple-
menting the plan are available (60% in mu-
nicipalities with less than 10,000 people).

The EPA will establish criteria to deter-
mine what areas are eligible for SPA status
under 1424(e).

The bill allows the EPA (or States with
primary enforcement responsibility) to
bring actions against:

(a) any person causing or contributing to
the presence of a contaminant in a 1424(e)
area which reasonably may or does supply a
public water system; and

(b) this contaminant may adversely affect
the health of persons unless the water is
treated or alternate water supplies are pro-
vided. Such person may be required to
supply alternative drinking water.

A federal district court review of this
order is possible. Violation or refusal to
comply with orders subjects the person to
fines.

TITLE III

Section 301—Authorization of
appropriations

Studies Section (1442(a)(2)(B))—$11.3 mil-
lion per year, fiscal year 1986-89.

Technical Assistance—$47 million per
year, fiscal year 1986-89.

State Public Water System Supervision—
$45 million per year, fiscal year 1986-89.

Underground Water Source Protection—
$28 million per year, fiscal year 1986-89.

Development of State Plans under new
Section 203—$50 million for fiscal year
1986-89.

Development of Special Protection Area
Plans under Sec. 204—$10 million for fiscal
year 1986-89.

Implementation of Special Protection
Area Plans under Sec. 204—$25 million for
fiscal year 1986-89.@

® Mr. ECKART of Ohio. Mr. Speaker,
it has become increasingly apparent
that the quality of our Nation's drink-
ing water sources, particularly those
sources supplied by underground
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aquifers, is one of the most urgent en-
vironmental and health problems
facing us today. I believe that the
issue is so critical that, if we are fortu-
nate, it will only be the environmental
issue of the decade; if we fail, ground
water contamination and contaminat-
ed drinking water supplies will be the
environmental issue of the century.
Consider the growing examples of
ground water contamination:

In one EPA study, 29 percent of the
larger cities supplied by underground
sources of drinking water were found
to have at least one volatile organic
chemical in their water.

EPA’'s own statistics show that in
fiscal year 1983 there were 63,860 vio-
lations of drinking water standards or
monitoring requirements, and the re-
quired notice was given in only 13,600
cases.

A Cornell University study showed
that nearly one-sixth of public water
systems violated even the most basic
of water treatment requirements—
that water be disinfected to destroy
disease-carrying pathogens. The
report estimated that a half-million
rural homes might have bacterial
levels in their drinking water greater
than levels permitted for public beach-
es.

A recently released OTA report esti-
mated that there are 340,000—170,000
closed and 170,000 operating—surface
impoundments in the country used for
the storage of industrial, municipal,
and other wastes. Even though their
contents may be hazardous, most of
them are unlined. It has been estimat-
ed that two-thirds lie within 1 mile of
a source of drinking water.

Incidents of contamination are oc-
curring with increasing and alarming
frequency, and have now been report-
ed in every one of the 50 States, and
more than one authoritative study has
reported ground water contamination
from toxic chemical sources in 34
States.

Unfortunately, EPA is not up to the
task of ensuring that drinking water
supplies in this country are kept safe
for human consumption. EPA promul-
gated interim drinking water stand-
ards in 1975 after the 1974 passage of
the Safe Drinking Water Act, but has
yet to revise these standards into final
form. EPA has issued these interim
standards for fewer than two dozen
substances during the last 10 years,
and even the interim standards are
based largely on the 1962 Public
Health Service recommendations and
technology that were generally avail-
able in 1974.

Because of this slipshod perform-
ance, I introduced safe drinking water
legislation last year with my col-
leagues Mr. Mapican and Mr.
WaxmaN. The Subcommittee on
Health and the Environment held sev-
eral days of hearings and took testimo-
ny from leaders of the environmental
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community, officials of the public and
private water systems, and members of
affected industries. My colleagues and
I have been impressed repeatedly by
the ecrying need to pass legislation in
this area; we must bring our drinking
water protections into the 1980's. Ac-
cordingly we are reintroducing legisla-
tion to reauthorize the Safe Drinking
Water Act of 1974.

This bill, a reintroduction of H.R.
5959, which passed the House over-
whelmingly in the waning days of the
98th Congress, is a truly bipartisan
effort deserving of broad bipartisan
support. Each of the affected groups—
environmentalists, the water treat-
ment industry, and other industries—
has argued that the act should be re-
authorized and amended. Our present
law is ineffective in guaranteeing pota-
ble water supplies for our people. We
are introducing a bill which will push
EPA to do its job, provide help to the
small water systems that need it so
much, promote efforts by States to
plan for the protection of under-
ground sources of drinking water, and
protect the health of the people of
this Nation.

1 was heartened last year by the
many positive responses to this bill we
received from members of the public
and the affected interest groups. I
look forward to working with those
and other interested parties this year,
and with my distinguished colleagues
in the House, so that we may once
again move forward with this vital leg-
islation.e
@ Mr. LENT. Mr. Speaker, I am very
pleased today to join my colleagues Ep
MapicaN, HENRY WAXMAN, and DENNIS
EckART in introducing the Safe Drink-
ing Water Act Amendments of 1985.
This sorely needed legislation will
modify the existing drinking water
program at the Environmental Protec-
tion Agency [EPA] and will diminish
the growing risks to public health
from contamination of our drinking
water supplies. Congress first passed
the Safe Drinking Water Act in 1974,
but EPA has regulated less than 20
pollutants in drinking water in that
11-year period. This bill will eliminate
these unacceptable delays.

Several recent surveys show that
surface water supplies are contaminat-
ed by over 700 pollutants. Ground
water, which supplies slightly over
half of our drinking water, is similarly
threatened. This bill would force EPA
to face up to this fact and begin set-
ting acceptable levels within a strict
timeframe for several contaminants
which have already been identified as
potential health problems.

I will not attempt to explain the
many important provisions of this bill,
as Congressman MapicaN has already
submitted a detailed summary of the
legislation for the Recorp. I would like
instead to highlight one section of the
bill, section 204, dealing with the pro-
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tection of sole source ground water re-
charge areas.

It is erucial that we move to protect
those aquifers that serve as the sole
supply of drinking water for a commu-
nity. If these valuable resources are
lost, the citizens of that area have no
other supply to turn to. Long Island,
NY, is one of several communities
faced with this threat.

Section 204 of my bill would provide
a procedure whereby municipalities
may petition the Governor to apply to
EPA to be designated as a “special pro-
tection area.” Such a designation
would be based on specifie, strict crite-
ria. If EPA agrees to so designate an
area, a local planning entity would
prepare a plan designed to maintain
national vegetative and hydrogeologi-
cal conditions to the extent possible.
This plan would include such provi-
sions as identification of sources of
ground water degradation; an assess-
ment of the development the area can
sustain and still protect water quality;
a list of actions to avoid adverse im-
pacts on recharge capacity and water
quality; and pollution abatement
measures, if appropriate. Federal
grants of up to 50 percent of the cost
of preparing the petition and imple-
menting the plan would be available.
The program is clearly voluntary for
the community, but for those who rely
on one source for their drinking water
supply, the availability of this type of
Federal program is necessary to guar-
antee safe and healthful drinking
water for future generations.

Mr. Speaker, there has been much
focus in the past few years on the im-
plementation and reauthorization of
our major hazardous waste laws, the
Resource Conservation and Recovery
Act [RCRA] and Superfund. As impor-
tant as these laws are, I believe that it
is unfortunate that the Safe Drinking
Water Act has become the “poor
sister” of environmental laws. It has
received little attention and the reau-
thorization is now 2% years overdue.
All of these laws are intricately relat-
ed, and one of the primary goals of
both RCRA and Superfund is to pro-
tect our precious drinking water re-
sources. This cannot be done without
a strong Safe Drinking Water Act.

Other legislation has been intro-
duced this year to protect sole source
aquifers, but I am strongly supporting
this comprehensive reauthorization
package because I am confident that it
will be the Safe Drinking Water Act
vehicle that moves through the House.
This very bill passed the House last
September 18 by the overwhelmingly
wide margin of 366 to 27. We must
again move this important legislation
quickly through both Houses of Con-
BTess.

I urge my colleagues to join us in co-
sponsoring this crucial legislation.e
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® Mr. CARNEY. Mr. Speaker, I am
happy to join my colleagues today in
introducing the Safe Drinking Water
Act Amendments of 1985.

I believe this legislation deserves the
highest priority of every Member of
this body. As laid before you today,
this bill is a long-overdue reauthoriza-
tion and updating of the Safe Drink-
ing Water Act. It was approved over-
whelmingly in the same form by this
body last fall.

I am extremely pleased that the au-
thors of this measure have again in-
cluded a section to establish a demon-
stration project to develop manage-
ment plans for the protection of sole-
source aquifers, leading to a compre-
hensive national policy for this much-
ignored resource. For far too long our
Nation's supplies of clean ground
water have been overlooked in nation-
al legislation and policy—a problem
“out of sight and out of mind.”

In my district on Long Island, 2.3
million people are totally dependent
on an underground supply for their
drinking water. Nationwide, 90 percent
of our rural citizens, and millions in
our urban and suburban centers, also
depend on aquifers, rather than on
surface waters. The Environmental
Protection Agency estimates that
ground water reserves are 50 times
that of our annual flow of surface
water. Clearly, protection of such a
vast and critical resource is in the best
interests of all.

The dependency of ground water is
clearly a national concern and is not
unique to New York. Besides the
Nassau/Suffolk aquifer, the Environ-
mental Protection Agency has desig-
nated aquifers from Florida to Guam
and from Texas to Montana that
would be eligible for special protection
status and the demonstration project
created by this measure.

While not meaning to slight our ef-
forts to control acid rain and clear our
skies of pollutants, we must provide
the resources to ensure that our com-
munities and homes enjoy a clean and
safe drinking water supply. All of the
major sections of this bill share that
common goal.

Mr. Speaker, the ground water con-
cepts contained in this bill are the
seeds of a far-reaching and critically
needed national policy and I am opti-
mistic that the 99th Congress will
bring them to fruition.e

COMMITTEE IMPROVEMENT
AMENDMENTS OF 1985

The SPEAKER pro tempore. Under
a previous order of the House, the gen-
tleman from Mississippi [Mr. LoTT] is
recognized for 30 minutes.

@ Mr. LOTT. Mr. Speaker, today I am
introducing the Committee Improve-
ment Amendments of 1985, a package
of seven House rules amendments de-
signed to make our committee system
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more manageable, responsive, and rep-
resentative. I have introduced similar
packages in the last two Congresses,
but to date the Rules Committee has
not seen fit to report or even seriously
consider any of these suggested rules
changes.

Mr. Speaker, 20 years ago Congress-
man Bolling wrote a book entitled,
“House Out of Order,” in which he
suggested that the House was not
functioning responsibly and respon-
sively because power was too concen-
trated in the committee chairmen. He
went on to suggest that power be re-
distributed to a stronger Speaker and
more active membership through the
Democratic caucus. What followed was
the House revolution of the seventies
during which Mr. Bolling’s fondest
prescriptions were more than fulfilled;
if anything, the House overdosed on
democracy and decentralization. Not
only was a long overdue committee bill
of rights incorporated into House
rules, but an even more far-reaching
subcommittee bill of rights was guar-
anteed under the Democratic caucus
rules.

The House rapidly evolved from 21
individual power centers—the standing
committee chairmen—to nearly 150
collective power centers—the standing
subcommittees. What followed is his-
tory: With the proliferation of sub-
committees came more staff, more
overlapping jurisdictions, duplication
of effort, turf tangles, phantom legis-
lative devices such as proxy voting and
one-third quorums, the dissipation of
Members energies and interests, and
the dissolution of a deliberative, re-
sponsive and representative legislative
process at its most critical stage—the
committee system.

Consider the fact that a decade ago,
in the 93d Congress (1973-74), House
committees reported 906 public bills
and joint resolutions, passed 923 such
measures, and enacted 649. Yet, in the
98th Congress (1983-84), our commit-
tees only reported 734 bills and joint
resolutions, a 19-percent decrease from
the 93d Congress; the House passed
978 such measures, and 623 were en-
acted into law. Over that same decade,
the number of House standing sub-
committees increased from 119 to 146,
a 22-percent increase; the number of
subcommittee seats increased from
1,642 to 1,721; the number of Members
with 5 or more subcommittee assign-
ment increased from 154 to 198; and
committee staff shot up from 848 to
1,732, a 104-percent increase. In sum-
mary, while subcommittees and staff
were proliferating, committee produc-
tivity was actually declining.

Ironically, the “House Out of Order”
of the previous decade had come full
circle and then some: It was now a
House in shambles—so cluttered, cha-
otic and crumbling that it threatened
to come tumbling in on itself from its
sheer weight and internal stresses. As
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a response to the excesses of the
House revolution of the seventies, I
have proposed a restoration for the
eighties which I have previously re-
ferred to as a “Blueprint for a House
that Works.” I have no illusions that
these seven rules changes alone will
work miracles in restoring our House
to a proud and productive institution;
that will ultimately depend on the will
and dedication of our membership
working together to reverse past
trends and put our House back in
order. But these simple changes can
help lay a sound foundation for that
House restoration effort.

THE BLUEPRINT

The Committee Improvement
Amendments of 1985 go to the heart
of the problem I have described by
limiting all committees, except Appro-
priations, to no more than 6 subcom-
mittees and all Members to no more
than four subcommittee assignments.
This would result in the elimination of
15 subcommittees in the 99th Con-
gress, from the present 147 down to
132, a 10.2-percent decrease. In addi-
tion, based on data from the last Con-
gress, nearly 200 Members would have
to give up one or more subcommittee
assignments.

With the reduction in subcommit-
tees and Member assignments, the
House should also be able to reduce
the number of committee staff. Under
my proposal, the House would be
forced at the beginning of each year to
adopt an overall committee staff ceil-
ing before any committee funding res-
olutions could be considered. The
funding resolutions would then have
to conform to that ceiling in allocating
investigative staff to each committee.
It would be my expectation that we
could reduce committee staff by at
least 10 percent, 173 people, in the
first year since we would be eliminat-
ing that percent of subcommittees.

To help reduce overlap and duplica-
tion in our committee system and fur-
ther reduce the need for our present
subcommittees and staff, I am propos-
ing that we eliminate the joint referral
of bills to two or more committees.
While split and sequential referrals
would be retained, the Speaker would
be required to designate one commit-
tee as the committee of principal juris-
diction in order to better assign ac-
countability for legislation.

The reduction in subcommittees and
Member assignments should also make
it possible for us to eliminate the
phantom legislative procedures which
have only contributed to unrepre-
sentative and often slipshod legisla-
tion. My proposal would abolish the
practice of proxy voting and replace
the present one-third quorum rule for
conducting business with the old ma-
jority quorum requirement.

To further ensure that our commit-
tees and subcommittees are turning
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out legislation that is more representa-
tive of the House as a whole, my pack-
age would require that the majority to
minority party ratios on each commit-
tee and subcommittee be the same as
the party ratio of the House. In the
98th Congress the minority party was
slighted some 23 committee seats and
62 subcommittee seats due to inequita-
ble party ratios. In this Congress we
have been slighted some 17 committee
seats and, it appears, are being even
more discriminated against at the sub-
committee level. There can be no
excuse in a representative democracy
such as ours for effectively disenfran-
chising millions of Americans at such
a crucial point in the legislative proc-
ess.

Finally, my package would revise ex-
isting oversight rules to insure that
our committees take this important re-
sponsibility more seriously. Commit-
tees would be required to formally
adopt their oversight agendas at the
beginning of each Congress and would
be held accountable for those plans in
their final legislative activity reports
at the end of a Congress. Too often
committee oversight of executive
branch agencies and programs is the
neglected stepchild of legislation. And
yet our spending and reauthorizing de-
cisions must be based on better infor-
mation on executive performance if we
are to act prudently and frugally. Ef-
fective oversight is the key to such
sound legislative decisions.

Mr. Speaker, it is my hope that the
Rules Committee will undertake a
comprehensive review of our commit-
tee system in this Congress and in the
process give serious consideration to
this package of seven committee im-
provement amendments. The package
is not offered with any partisan gain
in mind, but rather has been devel-
oped with the larger interests of the
House as an institution at heart. For if
this House out of order does not adopt
a new blueprint for a House that
works, it will matter little which party
had the edge when the walls came
tumbling down; our democracy will be
the ultimate loser.

At this point in the REecorp, Mr.
Speaker, I include a brief summary of
the Committee Improvement Amend-
ments of 1985. The summary follows:
BRIEF SUMMARY OF Lorr COMMITTEE IM-

PROVEMENT AMENDMENTS OF 1985 (H. REs.

110, 99TH CONGRESS, INTRODUCED ON MARCH

21, 1985)

1. Oversight. —House Rule X, clause 2(c)
would be amended to require that each
House standing committee, not later than
March 1 in the first session of each Con-
gress, formally adopt oversight plans for
that Congress and submit them to the Com-
mittee on Government Operations.

No later than March 15, the Committee
on Government Operations, after consulta-
tion with the bipartisan leadership of the
House, shall submit the plans to the House
with any recommendations it or the leader-
ship group might make to assure effective
coordination of the plans.
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The Speaker would be authorized to ap-
point special ad hoc oversight committees
from the membership of committees having
overlapping jurisdictions for the purpose of
reviewing specific matters within the juris-
dictions of those committees.

House Rule XI, clause 1(d) would be
amended to require that each committee in-
clude in its final report at the end of each
congress a separate section on its oversight
activities with specific reference to its origi-
nal oversight plans and a summary of ac-
tions taken or recommendations made with
respect to those plans and any additional
oversight activities undertaken.

2. Multiple Referral Limitation.—House
Rule X, clause 5(c) would be amended to
eliminate the joint referral of bills to more
than one committee. Sequential and split re-
ferrals would be retained, but the Speaker
would designate only one committee as the
committee of principal jurisdiction.

3. Party Ratios.—House Rule X, clause 6
would be amended to require that party
ratios on all House committees (except
Standards of Official Conduct), subcommit-
tees, select committees, task forces, subun-
its, and conference committees shall reflect
the party ratio in the House as a whole.

4. Subcommittee Limits.—House Rule X,
clause 6 would be amended to limit each
House standing committee (except Appro-
priations) to no more than six subcommit-
tees, and limit each House Member to no
more than four subcommittee assignments.

5. Proxy Voling Ban.—House Rule XI,
clause 2(f) would be amended to prohibit
proxy voting by any Member in any commit-
tee or subcommittee.

6. Majority Quorum.—House Rule XI,
clause 2(h)2) would be amended to require
a majority quorum on committees and sub-
committees for the transaction of any busi-
ness.

1. Staff Ceiling.—House Rule XI, clause 5
would be amended to prohibit the adoption
of any committee funding resolution until
the House had adopted a resolution report-
ed from the House Administration Commit-
tee establishing an overall limit on commit-
tee staff personnel for that year.

In developing the committee funding reso-
lutions, the Committee on House Adminis-
tration shall specify in the resolution the
number of staff positions authorized by the
resolution and shall indicate in the report
that the figure is in conference with the
overall committee staff ceiling adopted by
the House.

In no event shall the total number of ad-
ditional staff positions authorized in such
funding resolution, together with the total
number of statutory staff already author-
ized by House Rule XI, clause 6, exceed the
ceiling established by the House for that
year.

No supplemental committee funding reso-
lutions may be adopted which provide for
staff in excess of the ceiling adopted by the
House unless such resolutions are adopted
by a two-thirds vote.@

THE 164TH ANNIVERSARY OF
GREEK INDEPENDENCE DAY

The SPEAKER pro tempore. Under
a previous order of the House, the gen-
tleman from Illinois [Mr. ANNUNZIO] is
recognized for 5 minutes.
® Mr. ANNUNZIO. Mr. Speaker, on
March 25, 1821, the Greeks embarked
on their long and arduous struggle for
self-determination, for it was on that
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date, known today as Greek Independ-
ence Day, that the Greek people
began a series of uprisings against
their Turkish oppressors.

In 1814, Greek merchants formed a
secret organization known as the Soci-
ety of Friends to plan a methodical
conspiracy for a general uprising of all
Greek inhabitants of the European
section of the Sultan’s Empire. Seven
years later, in 1821, the revolution
broke out achieving successes from the
beginning, especially in the Pelopon-
nese, central Greece, and the Aegean
Islands.

The nucleus of the liberation army
of the Greeks consisted of small
battle-hardened groups of guerrillas
known as ‘“klephtes,” which despite
their isolation and lack of coordina-
tion, had been fighting against Turk-
ish power for centuries. Thousands of
inexperienced Greeks joined these
guerrilla groups and received training
in the art of warfare.

On January 1, 1822, at Epidaurus,
the national assembly met to proudly
proclaim Greek independence, and in-
troduced a constitution, while the
Greek military continued to fight the
Turks. The broad spirit of Greek na-
tionalism, almost unique in history,
roused the people of Europe, and Phil-
hellenism became a movement of great
force in the United States as well.
Thousands of soldiers, politicians, in-
tellectuals, and scientists, moved and
enraptured by the heroic struggle of
the Greeks in revolt, came to Greece
and fought bravely with the Greek
people, while at the same time special
committees were set up in various Eu-
ropean countries to collect money and
supplies for the Greeks and aid them
in their fight to live freely.

When the Sultan attempted to
oppose the diplomatic representatives
of Great Britain, France, and Russia,
the united fleets of these countries
provided a final military solution, at-
tacking and decimating the Turkish
fleet at the Battle of Navarino on Oc-
tober 20, 1827. Beginning with diplo-
matic notes, and ending with a peace
treaty, the Sultan was forced to con-
cede national political independence to
the Greek revolutionaries.

Mr. Speaker, the civilization which
flourished in Athens in the millenium
before the birth of Christ gave rise to
the democratic principles which we
cherish in the free world today, and
Greek philosophy, art, literature, and
science have had a lasting impact on
Western civilization. Greece’s golden
age has truly left a rich legacy which
has helped to shape our own tradi-
tions, and Greek immigrants who have
come to American shores have contrib-
uted mightily to our national life in
many fields. The ties of friendship
that have linked our two nations over
the decades have grown stronger and
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we have stood together in war and
peace.

It is therefore a pleasure for me to
extend my greetings to Americans of
Greek descent in the 11th Congres-
sional District of Illinois which I am
honored to represent, and Greek
Americans in Chicago and throughout
our Nation, who are commemorating
this inspiring event in the history of
freedom.e

SPECIAL ORDERS GRANTED

By unanimous consent, permission
to address the House, following the
legislative program and any special
orders heretofore entered, was granted
to:

Mr. TrOMAS of California, for 5 min-
utes, today.

(The following Member (at his own
request) to revise and extend his re-
marks and include extraneous materi-
al:)

Mr. GoNzALEZ, 60 minutes, today.

Mr. GonNzaALEZ, 60 minutes, March 25.

Mr. GonzaLEz, 60 minutes, March 27.

Mr. GoNzALEZ, 60 minutes, March 28.

(The following Members (at the re-
quest of Mr. McKERNAN) to revise and
extend their remarks and include ex-
traneous material:)

Mr. Epwarps of Oklahoma, for 60
minutes, April 2.

Mr. SmitH of New Jersey, for 10
minutes, today.

Mr. MapicaN, for 30 minutes, today.

Mr. Rowranp of Connecticut, for 5
minutes, today.

Mr. Lott, for 30 minutes, today.

Mr. CoBeY, for 5 minutes, today.

(The following Members (at the re-
quest of Mr. ALEXANDER) to revise and
extend their remarks and include ex-
traneous material:)

Mr. PANETTA, for 5 minutes, today.

Mr. ALEXANDER, for 5 minutes, today.

Mr. HamroTon, for 5 minutes, today.

Mr. WEAVER, for 60 minutes, today.

Mr. LAFAaLce, for 10 minutes, today
and March 26.

Mr. Tavzin, for 30 minutes, March
< 1

Mr. PickiLg, for 30 minutes, April 22.

(The following Member (at the re-
quest of Mr. SwinpaLL) to revise and
extend his remarks and include extra-
neous material:)

Mr. BurtoN of Indiana, for 30 min-
utes, today.

EXTENSION OF REMARKS

By unanimous consent, permission
to revise and extend remarks was
granted to:

(The following Members (at the re-
quest of Mr. McKerNaN) and to in-
clude extraneous matter:)

Mr. CAMPBELL.

Mr. McMILLIAN in two instances.

Mr. LicHTFOOT in two instances.

Mr. SCHULZE.

Mrs. BENTLEY.
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Mrs. VUCANOVICH.

Mr. GREEN.

Ms. SNOWE.

Mr. SHUSTER.

Mrs. JOHNSON.

Mr. FAWELL.

Mr. MIcHEL in two instances.

(The following Members (at the re-
quest of Mr. ALExXanDER) and to in-
clude extraneous matter:)

Mr. FusTER in two instances.

Mr. CONYERS.

Mr. PENNY.

Mr. MiLLER of California.

Mr. FrRANK in two instances.

Mr. BEILENSON.

Ms. OaAKAR in two instances.

Mr. Rok in two instances.

Mr. WiskE in two instances.

Mr. KANJORSKI.

Mr. JACOBS.

Mrs. BurTon of California.

Mr. Gray of Illinois in two instances.

Mr. Lowry of Washington.

Mr. WYDEN.

Mr. LevinNE of California.

Mr. Evans of Illinois.

Mr. GARCIA.

Mr. FLORIO.

Mr. HOYER.

Mr. WEISss.

Mr. HarL of Ohio.

Mr. ROEMER.

Mr. DICKS.

Mr. ATKINS.

Mr. MRAZEK.

SENATE JOINT RESOLUTION
REFERRED

A joint resolution of the Senate of
the following title was taken from the
Speaker’s table and, under the rule, re-
ferred as follows:

S.J. Res. 91. Joint resolution to designate
March 21, 1985, as “Afghanistan Day”; to
the Committee on Foreign Affairs and the
Committee on Post Office and Civil Service.

JOINT RESOLUTION PRESENTED
TO THE PRESIDENT

Mr. ANNUNZIO, from the Commit-
tee on House Administration, reported
that that committee did on March 20,
1985, present to the President, for his
approval, a joint resolution of the
House of the following title:

H.J. Res. 85. Joint resolution to designate
the week of March 24, 1985, through March
30, 1985, as “National Skin Cancer Preven-
tion and Detection Week.”

ADJOURNMENT

Mr. SMITH of New Jersey. Mr.
Speaker, I move that the House do
now adjourn.

The motion was agreed to; accord-
ingly (at 2 o’clock and 4 minutes p.m.),
under its previous order, the House ad-
journed until Monday, March 24, 1985,
at 12 o’clock noon.
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EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, execu-
tive communications were taken from
the Speaker’s table and referred as fol-
lows:

812, A letter from the Assistant Secretary
of the Air Force (Manpower, Reserve Af-
fairs and Installations), transmitting a draft
of proposed legislation to amend section
1448 of title 10, United States Code, to pro-
vide more equitable treatment under the
Survivor Benefit Program for the surviving
spouses of certain commissioned officers of
the Armed Forces; to the Committee on
Armed Services.

813. A letter from the Adjutant General,
Veterans of Foreign Wars of the United
States, transmitting proceedings of the 85th
National Convention of the Veterans of For-
eign Wars of the United States, held in Chi-
cago, IL, August 17-24, 1984, pursuant to 36
U.S.C. 118; 44 U.S.C. 1332 (H. Doc. No. 99-
42); to the Committee on Armed Services
and ordered to be printed.

814. A letter from the Chairman, Council
of the District of Columbia, transmitting
D.C. Act 6-15, “D.C. Housing Finance
Agency Act Amendment Temporary Act of
1985,"” pursuant to Public Law 93-198, sec-
tion 602(c); to the Committee on the Dis-
trict of Columbia.

815. A letter from the Chairman, Council
of the District of Columbia, transmitting
D.C. Act 6-14, "D.C. Commission on Base-
ball Amendment Act of 1985,"” report, pursu-
ant to Public Law 93-198, section 602(c); to
the Committee on the District of Columbia.

816. A letter from the Chairman, National
Arthritis Advisory Board, transmitting the
Board's 1984 annual report; to the Commit-
tee on Energy and Commerce.

817. A letter from the Chairman, Securi-
ties and Exchange Commission, transmit-
ting a draft of proposed legislation to
amend the Securities Act of 1933, the Secu-
rities Exchange Act of 1934, the Public Util-
ity Holding Company Act of 1835, the Trust
Indenture Act of 1939, the Investment Com-
pany Act of 1940, and the Investment Advi-
sors Act of 1940 to make certain technical,
clarifying, and conforming amendments; to
the Committee on Energy and Commerce.

818. A letter from the Chairman and
Chief Executive Officer, Consolidated Rail
Corporation, transmitting the Consolidated
Rail Corporation’s annual report for 1984,
pursuant to Public Law 93-2436, section
307(b) (90 Stat. 99); to the Committee on
Energy and Commerce.

819. A letter from the Director, Defense
Security Assistance Agency, transmitting a
report on the status of each loan and con-
tract of guaranty or insurance to which
there remains outstanding any unpaid obli-
gation or potential liability and the status
of each extension of credit for the procure-
ment of defense articles or services, pursu-
ant to 22 U.S8.C. 2765(a); to the Committee
on Foreign Affairs.

820. A letter from the Acting Assistant
Secretary of State for Legislative and Inter-
governmental Affairs, transmitting a report
of political contributions by Fernando En-
rique Rondon of Virginia, to be Ambassador
Extraordinary and Plenipotentiary to the
Republic of Ecuador, pursuant to Public
Law 96-465, section 304(bX2); to the Com-
mittee on Foreign Affairs.

821. A letter from the Acting Assistant
Secretary of State for Legislative and Inter-
governmental Affairs, transmitting a report
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of political contributions by Faith Ryan of
Pennsylvania to be Ambassador Extraordi-
nary and Plenipotentiary to Switzerland,
pursuant to Public Law 96-465, section
:fioi-i(b)(z): to the Committee on Foreign Af-
airs,

822. A letter from the Director, Peace
Corps, transmitting a draft of proposed leg-
islation to enable the Peace Corps to contin-
ue its efforts on behalf of world peace and
friendship for fiscal years 1986 and 1987; to
the Committee on Foreign Affairs.

823. A letter from the Comptroller Gener-
al, General Accounting Office, transmitting
a list of all reports issued by GAO during
February, pursuant to 31 U.S.C. T18(h); to
the Committee on Government Operations.

824. A letter from the Administrator, Vet-
erans’ Administration, transmitting an eval-
uation of activities under the Freedom of
Information Act, pursuant to 5 U.S.C.
552(d); to the Committee on Government
Operations.

825. A letter from the Assistant Secretary
for Administration, Department of Com-
merce, transmitting an evaluation of activi-
ties under the Freedom of Information Act,
pursuant to 5 U.8.C. 552(d); to the Commit-
tee on Government Operations.

826. A letter from the Chairman, National
Capital Planning Commission, transmitting
an evaluation of activities under the Free-
dom of Information Act, pursuant to 5
U.8.C. 552(d), to the Committee on Govern-
ment Operations.

827. A letter from the Director, Office of
Personnel Management, transmitting as
evaluation of activities under the Freedom
of Information Act, pursuant to 5 U.S.C.
552(d); to the Committee on Government
Operations,

828. A letter from the Director, Selective
Service System, transmitting an evaluation
of activities under the Freedom of Informa-
tion Act, pursuant to 5 U.S.C. 552(d); to the
Committee on Government Operations.

829. A letter from the Director, Office of
Managment and Budget, transmitting a
draft of proposed legislation to extend and
revise the authority of the President under
chapter 9 of title 5, United States Code, to
transmit to the Congress plans for the reor-
ganization of the agencies of the executive
branch of the Government; to the Commit-
tee on Government Operations.

830. A letter from the Assistant Secretary
for Water and Science, Department of the
Interior, transmitting a proposed contract
with Yuma County Water Users Associa-
tion, Yuma Project, AZ, for drainage works
and minor construction over $200,000, pur-
suant to the act of June 13, 1956, chapter
382, to the Committee on Interior and Insu-
lar Affairs.

831. A letter from the Commissioner,
Bureau of Reclamation, Department of the
Interior, transmitting notification of the ne-
cessity to make structural modifications to
the Jackson Lake Dam, Minidoka Project,
Wyoming-Idaho, pursuant to Public Law 95-
578, section 5; to the Committee on Interior
and Insular Affairs.

832. A letter from the Chairman, Nuclear
Regulatory Commission, transmitting a
draft of proposed legislation to amend the
Atomic Energy Act of 1954, as amended, to
eliminate duplicative Federal Register no-
tices relating to the Commission's Agree-
ment State Program; to the Committee on
Interior and Insular Affairs.

833. A letter from the Chairman, Nuclear
Regulatory Commission, transmitting a
draft of proposed legislation to amend the
Atomic Energy Act to clarify that the Nu-
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clear Regulatory Commission is authorized
to protect from public disclosure certain
sensitive generic safeguards information,
the disclosure of which could negate or com-
promise site specific security measures; to
%he Committee on Interior and Insular Af-
airs.

834. A letter from the Commissioner, Im-
migration and Naturalization Service, trans-
mitting a report on waivers granted from
certain admissibility requirements for refu-
gees, pursuant to INA, section 207(cX3) (94
Stat. 103); to the Committee on the Judici-

ary.

835. A letter from the Chairman, Nuclear
Regulatory Commission, transmitting a
draft of proposed legislation to amend title
18 of the United States Code to make it a
criminal offense to kill or forcibly assault,
resist, oppose, impede, imtimidate or inter-
fere with an NRC employee who is perform-
ing his official duties; to the Committee on
the Judiciary.

836. A letter from the Chairwoman, Per-
sonnel Appeals Board, General Accounting
Office, transmitting the Board's annual
report; to the Committee on Post Office and
Civil Service.

837. A letter from the Acting Assistant
Secretary, Department of the Interior,
transmitting a draft of proposed legislation
authorizing appropriations to the Secretary
of the Interior for services necessary to the
nonperforming functions of the John F.
Kennedy Center for the Performing Arts,
and for other purposes; to the Committee
on Public Works and Transportation.

838. A letter from the Secretary of Com-
merce, transmitting a draft of proposed leg-
islation to amend the National Climate Pro-
gram Act to authorize appropriations for
fiscal years 1986 and 1987; to the Committee
on Science and Technology.

839. A letter from the Administrator, Vet-

rans’ Administration, transmitting a draft
of proposed legislation to increase the statu-
tory rates of disability compensation for
veterans and rates of dependency and in-
demnity compensation for surviving spouses
and children of veterans; to the Committee
on Veterans' Affairs.

840. A letter from the Under Secretary of
Labor, transmitting the 10th annual report
of the activities and financial statements of
the Pension Benefit Guaranty Corporation,
pursuant to Public Law 93-4086, section 4008;
jointly, to the Committees on Education
and Labor and Ways and Means.

841, A letter from the Comptroller Gener-
al of the United States, transmitting a
report entitled “Debentures Not Serving
Purposes HUD Intended—Legislative
Changes Could Help Increase Effectiveness
And Minimize Interest Costs,” (GAO/
RCED-85-38, March 13, 1985); jointly, to
the Committees on Government Operations
and Banking, Finance and Urban Affairs.

842, A letter from the Chairman, Nuclear
Regulatory Commission, transmitting a
draft of proposed legislation to amend sec-
tion 206 of the Energy Reorganization Act
of 1974, as amended, to clarify notification
requirements for noncompliance; jointly, to
the Committees on Interior and Insular Af-
fairs and Energy and Commerce.

843. A letter from the Chairman, Nuclear
Regulatory Commission, transmitting a
draft of proposed legislation to amend the
Atomic Energy Act to provide criminal sanc-
tions for an act of sabotage of a nuclear
powerplant during its construction which
could affect the public health and safety
were it to go undetected; jointly, to the
Committees on Interior and Insular Affairs
and the Judiciary.
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844. A letter from the Chairman, Nuclear
Regulatory Commission, transmitting a
draft of proposed legislation to provide ap-
plicants for, or holders of a production facil-
ity license or a utilization facility license
with access to certain Federal criminal his-
tory records; jointly, to the Committees on
Interior and Insular Affairs and the Judici-
ary.

845. A letter from the Comptroller Gener-
al of the United States, transmitting a
report entitled “Effects of Liabilities As-
sessed Employers Withdrawing From Multi-
employer Pension Plans” (GAO/HRD-85-
16, March 14, 1985); jointly, to the Commit-
tees on Government Operations, Education
and Labor, and Ways and Means,

PUBLIC BILLS AND
RESOLUTIONS

Under clause 5 of rule X and clause
4 of rule XXII, public bills and resolu-
tions were introduced and severally re-
ferred as follows:

By Mr. JONES of Oklahoma:

H.R. 1641. A bill to amend title II of the
Social Security Act and related provisions of
law to make minor improvements and neces-
sary technical changes; to the Committee on
Ways and Means.

By Mr. AKAKA:

H.R. 1642. A bill to modify the navigation
project for Honolulu Harbor, HI, to direct
the Army Corps of Engineers to maintain a
23-foot depth in Kalihi Channel, and for
other purposes; to the Committee on Public
Works and Transportation.

H.R. 1643. A bill to authorize the Secre-
tary of the Army to construct certain flood
control and navigation projects in the State
of Hawaii, and for other purposes; to the
Committee on Public Works and Transpor-
tation.

By Mr. ARMEY (for himself, Mr.
FusTER, Mr. GaLro, Mr. CoNTE, Mr.
BartoN of Texas, Mr. SHELBY, Mr.
Soromon, Mrs. JoHNsON Mr. LipIN-
sKI, Mr. GROTBERG, Mr. DELAY, Mr.
ComsesT, Mr. Lorr, Mr. BOULTER,
and Mr. Youne of Alaska):

H.R. 1644. A bill to amend the Internal
Revenue Code of 1954 to allow a deduction
for contributions to education savings ac-
counts and to provide that amounts paid
from such an account for educational ex-
penses shall never be subject to income tax;
to the Committee on Ways and Means.

By Mr. BEILENSON:

H.R. 1645. A bill to amend the National
Traffic and Motor Vehicle Safety Act of
1966 to require manufacturers of passenger
cars to furnish information relating to the
crashworthiness of the cars to prospective
car buyers; to the Committee on Energy and
Commerce.

By Mr. BIAGGI:

H.R. 1646. A bill to amend the Federal
Aviation Act of 1958 to require commercial
passenger-carrying aircraft to be equipped
with smoke detectors and automatic fire ex-
tinguishers in all aircraft lavatories and
galley areas, to the Committee on Public
‘Works and Transportation.

H.R. 1647. A bill to amend the Federal
Aviation Act of 1958 to encourage inflight
emergency medical care aboard passenger-
carrying aircraft; to the Committee on
Public Works and Transportation.

By Mr. BONKER (for himself, Mr.
ANTHONY, Mr. ALEXANDER, MTr.
AvuCorN, Mr. Borski, Mr. CALLAHAN,
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Mr. CHANDLER, Mr. Cra1g, Mr. DICK-
INSON, Mr. Dicks, Mr. FoLEy, Mr.
Huesarp, Mr. Lowry of Washington,
Mr. McKEerRNAN, Mr. MORRISON of
Washington, Mr. RaHALL, Mr. ROBIN-
SON, Mr. DENNY SMITH, Ms. SNOWE,
Mr. SraLLiNes, Mr. SwrFr, Mr.
TALLON, Mr., WATKINS, Mr. WEAVER,
Mr. MiLLEr of Washington, Mr. WiL-
L1aMs, and Mr. WYDEN):

H.R. 1648. A bill to amend the Trade Act
of 1974 to promote expansion of interna-
tional trade in wood products, and for other
purposes, to the Committee on Ways and
Means.

By Mr. DORNAN of California (for
himself, Mr. SILJANDER, Mr. Daus,
Mr. WEBER, Mr. Braz, Mr. WILSON,
Mr. CraNg, Mr. BabpHAM, and Mr,
SHUMWAY):

H.R. 1649, A bill to provide for the with-
drawal of the United States from treaties
and international agreements violated by
Communist regimes, and for other purposes;
to the Committee on Foreign Affairs.

By Mr. MADIGAN (for himself, Mr.
WaxMaN, Mr. Eckart of Ohio, Mr.
LeENT, Mr. CARNEY, Mr. FoLEY, MTr.
TAUKE, Ms. MIKvuLsKl, Mr. OXLEY,
Mr. Sikorski, Mr. RinaLpo, Mr.
Leranp, Mr. BoeHLERT, and Mr.
DownNEY of New York):

H.R. 1650. A bill to amend the Safe Drink-
ing Water Act; to the Committee on Energy
and Commerce.

By Mr. DORNAN of California (for
himself, Mr. SiLJANDER, Mr. Daus,
Mr. WEBER, Mr. Braz, Mr. WiLsoN,
Mr. CranNe, Mr. BapHaM, and Mr.
SHUMWAY):

H.R. 1651. A bill to prohibit the importa-
tion into the United States of articles of for-
eign businesses that export certain goods
and technology from Communist regimes,
and for other purposes; to the Committee
on Ways and Means.

By Mr. ERDREICH:

H.R. 1652. A bill to amend the Interna-
teral Revenue Code of 1954, concerning the
requirement for separate mailings of IRS
1099 statements; to the Committee on Ways
and Means.

By Mr. FUSTER:

H.R. 1653. A bill to amend the Food
Stamp Act of 1977 to repeal the noncash
benefit requirement for the Puerto Rico Nu-
trition Assistance Program carried out
under such act and to require that the max-
imum amount of the block grant payable to
Puerto Rico be adjusted to reflect food price
changes in Puerto Rico, to the Committee
on Agriculture.

H.R. 1654. A bill to amend title 38, United
States Code, to extend for 1 year the au-
thority of the Veterans' Administration to
provide certain contract medical services in
Puerto Rico and the Virgin Islands; to the
Committee on Veterans' Affairs.

By Mr. GEJDENSON:

H.R. 1655. A bill to authorize funds for
fiscal year 1986 for carrying out the Inter-
national Travel Act of 1961; to the Commit-
tee on Energy and Commerce.

By Mr. GLICKMAN:

H.R. 1656. A bill to provide price and
income protection for farmers; to make per-
sons who produce agricultural commodities
on highly erodible land ineligible for certain
agriculture-related programs; to require the
collection and dissemination of financial in-
formation with respect to certain grain stor-
age facilities; and for other purposes; to the
Committee on Agriculture.

By Mr. GREEN:

H.R. 1657. A bill to amend the Internal
Revenue Code of 1954 to disregard, in the
valuation for estate tax purposes of certain
items created by the decedent during his
life, any amount which would have been or-
dinary income if such item has been sold by
the decedent at its fair market value, to
allow a charitable deduction based on the
fair market value of such items, and for
other purposes; to the Committee on Ways
and Means.

By Mr. GUARINI (for himself, Mr.
STARK, and Mr. FRENZEL):

H.R. 1658. A bill to amend the Internal
Revenue Code of 1954 with respect to the
treatment of business development compa-
nies; to the Committee on Ways and Means.

By Mr. HAMILTON (for himself, Mr.
COURTER, Mr. MiITcHELL, Mr.
BERMAN, Mr. BEpeELL, Mrs. BOXER,
Mr. FasceLL, Mr. Fazro, Mr. HUGHES,
Mr. LaNTos, Mr. MiLLER of Califor-
nia, Mr. OLiN, Mr. RaHALL, Mr. RoE,
Mr. Rosg, Mr. DENNY SMITH, Mr.
SmiTH of Florida, and Mr. VENTO):

H.R. 1659. A bill to amend section 1105 of
title 31, United States Code, relating to the
President's budget to require it to separate-
ly set forth the annual budget of the Feder-
al Reserve System; to the Committee on
Government Operations.

By Mr. WISE:

H.R. 1660. A bill to amend the Solid Waste
Disposal Act and the Toxic Substances Con-
trol Act to prevent releases of toxic and haz-
ardous substances which are presently not
adequately controlled, to establish a com-
munity right to know of the risks associated
with hazardous substances to which they
may be exposed, to protect the rights of in-
dividuals exposed to hazardous substances,
and for other purposes; to the Committee
on Energy and Commerce.

H.R. 1661. A bill to amend the Clean Air
Act to provide for the control of hazardous
air pollutants from stationary and mobile
sources; to the Committee on Energy and
Commerce.

By Mr. HUNTER (for himself and Mr.
LUNGREN):

H.R. 1662. A bill to reaffirm the policy in
current law concerning construction of U.S
naval vessels on the Pacific coast and to
direct the President to report to Congress
on the implementation of that policy; to the
Committee on Armed Services.

By Mr. JEFFORDS:

H.R. 1663. A bill to amend title 23, United
States Code, to repeal the national mini-
mum drinking age and to authorize certain
education programs to be eligible for alco-
hol traffic safety grants; to the Committee
on Public Works and Transportation.

H.R. 1664. A bill to amend title 23, United
States Code, to authorize under the nation-
al minimum drinking age provision a State
adjacent to a foreign country to allow the
purchase and consumption of an aleoholic
beverage on the premises of certain estab-
lishments by any person who is 18, 19, or 20
years old, and for other purposes; to the
Committee on Public Works and Transpor-
tation.

H.R. 1665. A bill to amend title 23, United
States Code, to authorize a State under the
national minimum drinking age provision to
allow the purchase and consumption of an
alcoholic beverage on the premises of cer-
tain establishments by any person who is 18,
19, or 20 years old, and for other purposes;
to the Committee on Public Works and
Transportation.

By Mrs. JOHNSON (for herself, Mr.
Boranp, Mr. DoNNELLY, Mr. MORRI-
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soN of Connecticut, Mr. FRANK, Mr.
Rowranp of Connecticut, Mr. St
GERMAIN, and Mrs. KENNELLY):

H.R. 1666. A bill to recognize and grant a
Federal charter to the Franco-American
War Veterans, Inc.; to the Committee on
the Judiciary.

By Mrs. KENNELLY:

H.R. 1667. A bill to allow a deduction for
certain freight forwarder operating authori-
ties; to the Committee on Ways and Means.

By Mr. LEVINE of California (for
himself, Mr. GiLMAN, Mrs. SCHNEI-
DER, Mr. UpaLL, Mrs. SCHROEDER, Mr.
HorTOoN, Mr. JoneEs of Oklahoma,
and Mr. FrosT):

H.R. 1668. A bill to amend title 39, United
States Code, to provide that change-of-ad-
dress order forms submitted to the Postal
Service may be furnished to the appropriate
State authority for purposes relating to
voter registration; to the Committee on Post
Office and Civil Service.

By Mr. LOWRY of Washington (for
himself and Mr. LeacH of Iowa):

H.R. 1669. A bill to establish a National
Endowment for the Homeless; to the Com-
fmitt,ee on Banking, Finance and Urban Af-
airs.

By Ms. MIKULSKI:

H.R. 1670. A bill to amend title 4 of the
United States Code to complete the official
seal of the United States; to the Committee
on the Judiciary.

By Mr. MITCHELL:

H.R. 1671. A bill to prohibit the Commodi-
ty Credit Corporation from extending any
loans, credits, guarantees, or other financ-
ing to the Republic of South Africa; to the
Committee on Foreign Affairs.

By Ms. OAKAR.:

H.R. 1672. A bill to amend the Federal
Food, Drug, and Cosmetic Act to strengthen
the authority of the Food and Drug Admin-
istration to control the use of drugs which
present risks to the public and to secure
data on adverse reactions to drugs, and for
other purposes; to the Committee on
Energy and Commerce.

H.R. 1673. A bill to require that diet drugs
containing phenylpropanolamine be dis-
pensed only upon prescription; to the Com-
mittee on Energy and Commerce.

H.R. 1674. A bill to provide financial as-
sistance for programs for the prevention,
identification, and treatment of elder abuse,
neglect, and exploitation, to establish a Na-
tional Center on Elder Abuse, and for other
purposes; jointly, to the Committees on
Education and Labor and Energy and Com-
merce.

By Mr. OWENS:

H.R. 1675. A bill to provide for fair and
nonpartisan administration of Federal elec-
tions; to the Committee on House Adminis-
tration.

H.R. 1676. A bill to amend title 38, United
States Code, to provide that surviving
spouses of enlisted members of the Armed
Forces who served during a period of war
before World War II and who died of a serv-
ice-connected disability shall be entitled to
dependency and indemnity compensation
[DIC] at no less than the rates for the sur-
viving spouses of veterans whose highest
pay grade was E-3; to the Committee on
Veterans' Affairs.

H.R. 1677. A bill to provide a deduction
for employment expenses which are in-
curred by the taxpayer for the care of cer-
tain individuals in the home or in a depend-
ent care center if such care is necessary for
the gainful employment of the taxpayer or
a member of the household of which any
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such individual is a member; to the Commit-
tee on Ways and Means.

H.R. 1678. A bill to amend the Internal
Revenue Code of 1954 to provide that con-
solidated returns may not be filed by certain
corporations which are dominant in any
market with respect to any product; to the
Committee on Ways and Means,

By Mr. REGULA:

H.R. 1679. A bill to establish as an execu-
tive department of the Government of the
United States a Department of Trade, and
for other purposes; to the Committee on
Government Operations.

By Mr. ST GERMAIN (for himself
and Mr. WyLIE) (by request):

H.R. 1680. A bill to strengthen and refine
the provisions of the Federal Home Loan
Bank Act, the Home Owners' Loan Act of
1933 and the National Housing Act, to pro-
vide for more flexible premium assessment
procedures, to improve insurance of ac-
counts provisions, to establish priorities
among claimants against the estates of
failed institutions, to improve and clarify
enforcement authority, to strengthen hold-
ing company provisions, and for other pur-
poses; to the Committee on Banking, Fi-
nance and Urban Affairs.

By Mrs. SCHROEDER (for herself,
Mr. ATKINS, Mr. FAUNTROY, Mr.
RaHALL, Mrs. BurTtoN of California,
Mr. WHEeaT, Mrs. Boxer, and Mr.
LawnTOS):

H.R. 1681. A bill to improve benefits for
military families; to the Committee on
Armed Services,

By Mr. SKELTON:

H.R. 1682. A bill to amend title XVIII of
the Social Security Act to provide for pay-
ment of hospitals under the DRG prospec-
tive payment system on the basis of a blend
of hospital-specific rates and a national
rate, depending on the degree of variation
of costs within specific diagnosis-related
groups; to the Committee on Ways and
Means.

By Mr. SMITH of New Jersey:

H.R. 1683. A bill to remove the limitation
of 5 years on the service of Peace Corps em-
ployees; to the Committee on Foreign Af-
fairs.

H.R. 1684. A bill to amend the Immigra-
tion and Nationality Act to provide prefer-
ential treatment in the admission of certain
children of U.S. citizens, which children
have been or will be adopted by U.S. citi-
zens; to the Committee on the Judiciary.

By Ms. SNOWE (for herself and Mr.
McEKERNAN):

H.R. 1685. A bill to establish a permanent
boundary for the Acadia National Park in
the State of Maine, and for other purposes;
to the Committee on Interior and Insular
Affairs.

By Mrs. VUCANOVICH:

H.R. 1686. A bill to designate certain Na-
tional Forest System lands in the State of
Nevada for inclusion in the National Wilder-
ness Preservation System, and for other
purposes; jointly, to the Committees on In-
terior and Insular Affairs and Agriculture.

By Mr. WHITTEN:

H.R. 1687, A bill to restore rights accorded
private citizens against slander and libel to
public officials and candidates for public
office; to the Committee on the Judiciary.

H.R. 1688. A bill to provide for determina-
tion through judicial proceedings of claims
for compensation on account of disability or
death resulting from disease or injury in-
curred or aggravated in line of duty while
serving in the active military or naval serv-
ice, including those who served during
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peacetime, and for other purposes; to the
Committee on Veterans’ Affairs.

By Mr. WILLIAMS (for himself, Mr.
RICHARDSON, Mr. EcrkarT of Ohio,
Mr. DorecaNn of North Dakota, Mr.
LerLaNp, Mr. OwWENs, Mr. YATRON,
and Mr. HarL of Ohio):

H.R. 1689. A bill to create an American
Boxing Corp.; jointly, to the Committees on
Education and Labor and Energy and Com-
merce.

By Mr. WYDEN (for himself, Mr. Gep-
HARDT, and Mr. SCHUMER):

H.R. 1690. A bill to provide for a demon-
stration program in which a limited number
of States would be permitted to provide un-
employment compensation to individuals
for the purpose of funding self-employment;
to the Committee on Ways and Means.

By Mr. ANDERSON:

H.J. Res. 199. Joint resolution designating
the period beginning April 8, 1986, and
ending May 6, 1986, as '‘Bataan-Corregidor
Month"; to the Committee on Post Office
and Civil Service.

By Mr. DICES (for himself and Mr.
CONTE):

H.J. Res. 200. Joint resolution designating
October 1985 as ‘“National Head Injury
Awareness Month"”; to the Committee on
Post Office and Civil Service.

By Mr. WHITTEN:

H.J. Res. 201. Joint resolution proposing
an amendment to the Constitution of the
United States; to the Committee on the Ju-
diciary.

By Mr. HAMILTON:

H. Con. Res. 92. Concurrent resolution to
commend Lt. Gen. Lincoln D. Faurer for ex-
ceptionally distinguished service to the
United States of America; considered and
agreed to.

By Mr. DURBIN:

H. Con. Res. 93. Concurrent resolution
urging the extension of the voluntary re-
straint agreement affecting imports of Japa-
nese-built motor vehicles; to the Committee
on Ways and Means.

By Mr. FRANK:

H. Con. Res. 94. Concurrent resolution to
request that the President issue a proclama-
tion designating July 4 of each year as the
principal national permanent legal holiday;
to the Committee on Post Office and Civil
Service.

By Mr. HAWKINS (for himself, Mr.
Kiipee, Mr. CoNTE, Mr. Cray, Mr.
Biacer, Mr. MurpHY, Mr. Forp of
Michigan, Mr.  MARTINEZ, Mr.
OweNs, Mr. BoucHER, Mr. HAYEs,
Mr. PERKINS, Mr. SoLArz, Mr. DymM-
ALLY, Mr. ATKINS, Mr. CARR, Mr.
PETRI, Mr. GaYpos, Mr. McKERNAN,
Mr. HENrY, Mr. TAuke, Mr. CHAN-
DLER, and Mr. WILLIAMS):

H. Con. Res. 95. Concurrent resolution
commemorating the 20th anniversary of
Head Start; to the Committee on Education
and Labor.

By Mr. MRAZEK:

H. Con. Res. 96. Concurrent resolution de-
claring it to be the sense of Congress that
any freeze of cost-of-living adjustments
which may be imposed during 1985 as a defi-
cit reduction measure should not apply to
Social Security beneficiaries who were born
in 1917 or thereafter and who (because of
their date of birth) are already suffering
from the adverse effects of the “notch” cre-
ated by the Social Security Amendments of
1977; to the Committee on Ways and Means.

By Mr. OWENS:

H. Con. Res. 97. Concurrent resolution ex-
pressing the sense of the Congress regard-
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ing the use of Federal funds to purchase a
portrait or any other artwork depicting any
Federal officers or employees; to the Com-
mittee on Government Operations.

By Mr. LOTT:

H. Res. 110. Resolution to amend the
Rules of the House to make the committee
system more manageable, representative,
and responsive by reducing the number of
subcommittees and member subcommittee
assignments, eliminating the joint referral
of bills and proxy voting, restoring equitable
party ratio and majority quorum require-
ments, placing limits on the number of com-
mittee staff, and improving congressional
oversight; to the Committee on Rules.

By Mr, BATES:

H. Res. 111. Resolution to amend the
Rules of the House of Representatives to
prohibit the consideration in the House of
legislation providing for the designation of
commemorative days or other periods: to
the Committee on Rules.

By Mr. SCHULZE (for himself and
Mr. Gray of Pennsylvania);

H. Res. 112. Resolution establishing the
House of Representatives Minority Student
Intern Program; to the Committee on
House Administration.

MEMORIALS

Under clause 4 of rule XXII memori-
als were presented and referred as fol-
lows:

45. By the SPEAKER: Memorial of the
Legislature of the State of Hawaii, relative
to sugar; to the Committee on Agriculture.

46. Also, memorial of the Legislature of
the State of Arkansas, relative to the Soil
Conservation Service; to the Committee on
Agriculture.

47. Also, memorial of the Legislature of
the State of New Hampshire, relative to pay
to Federal legislators; to the Committee on
the Judiciary.

48. Also, memorial of the Legislature of
the State of Washington, relative to Will-
fried and Ilona Schorno; to the Committee
on the Judiciary.

49. Also, memorial of the Legislature of
the State of Idaho, relative to a new lock at
Bonneville Dam; to the Committee on
Public Works and Transportation.

50. Also, memorial of the Legislature of
the State of North Dakota, relative to bank-
ruptey and Federal tax; to the Committee
on Ways and Means.

PRIVATE BILLS AND
RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced
and severally referred as follows:

By Mr. GOODLING:

H.R. 1691. A bill for the relief of Moham-
med H. Quader, and his wife Nurjehan K.
Quader; to the Committee on the Judiciary.

H.R. 1692. A bill for the relief of Joseph
Willbroad Mayanja; to the Committee on
the Judiciary.

By Mr. LANTOS:

H.R. 1693. A bill for the relief of Enrique
Montano Ugarte; to the Committee on the
Judiciary.

By Mr. McCANDLESS:

H.R. 1694. A bill for the relief of Viola P,

Warbis; to the Committee on the Judiciary.
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ADDITIONAL SPONSORS

Under clause 4 of rule XXII, spon-
sors were added to public bills and res-
olutions as follows:

H.R. 4: Mr. PORTER.

H.R. 26: Mr. MiTcHELL, Mrs. JOHNSON, Mr.
CoLeEmaN of Texas, Mr. RITTER, Mr. KOLBE,
and Mr. Forp of Tennessee.

H.R. 36: Mr. LEaMman of California and Mr.
DIxON.

H.R. 56: Mr. DArDEN, Mr. MooRE, MTr.
Boner of Tennessee, Mr. Dowpy of Missis-
sippi, Mr. ANTHONY, Mr, JENKINS, Mr. JONES
of North Carclina, Mr. MrrcHELL, and Mr.
DUNCAN.

H.R. 99: Mr. AuCoIN.

H.R. 429: Mr. SILJANDER, Mr. KRAMER, Mr.
STRANG, Mr. Dreier of California, Mr.
CRANE, Mr. Forp of Michigan, Mr. FRENZEL,
Mr. MarTINEZ, Mr. Younc of Florida, Mr.
Davis, Mrs. BENTLEY, Mr. MITCHELL, MTr.
Morrison of Washington, and Mr. PasH-
AYAN.

H.R. 431 Mr. WoRTLEY, Mr. SmitH of
Florida, Mr. DuncaN, Mr. GoobLING, Mr.
KiLpee, Mr. AsriN, Mr. KasicH, Mr.
McGRATH, Mr. STRaTTON, Mr. WiLson, Mr,
BoEHLERT, and Mr. HENDON.

H.R. 465: Mr. FasceLL, Ms. MIKULSKI, Mr.
WEAVER, Mrs. LLoyp, Mr. GuariNi, Mr. AN-
DERSON, and Mr. Fazio.

H.R. 555: Mr. Tauke, Mr. HUNTER, Mr.
CRAIG, Mr. B1acel, Mr, RINALDO, Mr. BARTON
of Texas, Mr. EmMersoN, Mr. CoBey, Mr.
Daug, Mr. DEWINE, Mr, CRANE, and Mr. Liv-
INGSTON,

H.R. 600: Mr. RoTtH, Mr. ARMEY, Mrs.
JOHNSON, Mr. FRANKLIN, Mr, SILJANDER, Mr.
MonsoN, Mr. LoeFFLER, Mr. SCHUETTE, Mr.
Mack, Mr. Nerson of Florida, Mr. HAYEs,
Mr. FasceLL, Mr, NowaAk, Mr. FEIGHAN, Mr.
McCANDLESS, Mr., SwINDALL, Mr. HAMMER-
scHMIDT, Mr., KasicH, Mr. HUNTER, Mr.
SHELBY, Mr. TarronN, Mr. LIPINski, Mrs.
Hovt, Mr. FisH, Mr. CHANDLER, Mrs. VUCAN-
ovicH, Mr. BArNEs, Mr. BRUCE, Mr. BATE-
MAN, Mr. SHARP, Mr. OBEY, Mr. ORrTIZ, M.
ANDERSON, and Mr. Bosco.

H.R. 605: Mr, KasicH, Mr. WoRTLEY, Mr.
SmitH of New Hampshire, Mrs. BENTLEY,
Mr. Lirinskl, and Mr. D1oGUARDI.

HR. 632: Mr. CrLay, Mr. ANDREWS, Mr.
RANGEL, Mr. DixoN, and Mr. MARTINEZ.

H.R. 635: Ms. MIKULSKI.

H.R. 639: Mr. MARTINEZ and Mr. FASCELL.

H.R. 640: Mr. MARTINEZ.

H.R. 816: Mr. LIVINGSTON.

H.R. 880: Mr. Rowranp of Connecticut,
Mrs. ScHNEIDER, and Mr. MorrisoN of
Washington.

H.R. 882: Mr. IReLAND, Mr. REID, Mr. FORD
of Tennessee, Mr. RICHARDSON, and Mr.
Youne of Florida.

H.R. 901: Mr. DeELLuMs, Mr. Towns, Mr.
WirTH, Mr. MARTINEZ, Mr. REm, and Mr.
Forp of Tennessee.

H.R. 913: Mr. DwYERr of New Jersey.

H.R. 988: Mr. WE1ss, Mr. LAFALCE, Mr.
MazzoLi, Mrs. Boxer, Mr. SmitH of New
Jersey, Mr. SHARP, and Mr, PURSELL.

H.R. 1000: Mr. Younc of Alaska.

H.R. 1017: Mr. OBERSTAR.

H.R. 1046: Mr. HuckAasY and Mr. LIVING-
STON.

H.R. 1082: Mr, CHENEY.

H.R. 1090: Mr. MavroULES, Mr. Ropivo,
Ms. MikuLsk1, Mr. MorgrisoN of Connecti-
cut, Mr. GLICKMAN, Mrs. CoLLINs, and Mrs.

KENNELLY.
H.R. 1142: Mr. HANSEN.

H.R. 1161: Mr. Eckarr of Ohio, Mr.
GLICKMAN, Mr. KiLpee, Mr. Evans of Illi-
nois, Mr. O'BRrIEN, Mr. RanNGeEL, Mr. ROSE,
and Mr. STAGGERS.
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H.R. 1213: Mr. WHITLEY and Mr. HoYER.

H.R. 125T7: Mr. Dreier of California, Mr.
KoLeg, Mr. ScHuLze, Mr. Pease, and Mr.
WORTLEY.

H.R. 1263: Mr. DELAY, Mr. SILJANDER, Mr.
LacoMARSINO, Mr. SENSENBRENNER, MTr,
FusTER, Mr. FieLps, Mr. UpaLr, Mr. WEBER,
Mr. Braz, Mr. Tuomas of Georgia, Mr.
GaALLO, Mr. Garcia, Mr. DANIEL, Mr. CRANE,
AND Mr. LoTT.

H.R. 1272: Mr. BERMAN, Mr. PANETTA, Mr.
SmiTtH of Florida, Mrs. BurToN of Califor-
nia, Mr. Dicks, and Mr. SAXTON,

H.R. 1294: Mr. ADDABEO.

H.R. 1347: Mr. CRANE.

H.R. 1348: Mr. LevinNE of California.

H.R. 1392: Mr. RicHARDSON and Mr. WHIT-

LEY.

H.R. 1395: Mr. Evans of Illinois, Mr.
MiLrer of Washington, Mr. SmitH of New
Jersey, Mr. McGraTH, Mr. RITTER, Mr. Be-
REUTER, Mr. LicHTFOOT, Mr. WHITEHURST,
Mr. KoLBE, Mr. GLICKMAN, Mr. STENHOLM,
Mrs. BENTLEY, Ms. SNOoWE, and Mr. CRANE.

H.R. 1436: Mr. Stoxkes and Mr. RICHARD-
SON.

H.R. 1442: Mr. WEiss, Mr. HowARrDp, and
Mr. FOGLIETTA.

H.R. 1523: Mr. Towns, Mr. RoYsAL, Mr.
Savace, Mr, GricKmAN, Mr. Robpino, Mr.
Barnes, Mr, Forp of Tennessee, Mr. ROE,
Mr. Younc of Missouri, Mr. SmiTH of Flori-
da, and Mrs. Burton of California.

H.R. 1524: Mr. Cray, Mr. DELLUMS, Mr.
SAvAGE, Mr. ATKINS, Mr. Bracei, Mr. SMITH
of Florida, Mr. GArcia, Mr. BERMAN, Mrs,
BoXER, Mr. STOKES, and Mr. RICHARDSON.

H.R. 1615: Mr. CranNE and Mr. Dorcan of
North Dakota.

H.J. Res. 25: Mr. PEPPER, Mr. WAXMAN,
Mr. Bonior of Michigan, Mr. PANETTA, Mr.
Ropixo, Mr. OrTiz, Mr. NieLsoN of Utah,
Mr. MOORE, Mr. BROOKS, Mr. STANGELAND,
Mr. MorrisoN of Connecticut, Mr. STRANG,
Mr. TaLLoN, Mr. Towns, Mr. SIKORSKI, Mr.
CouRTER, Mr. Gray of Pennsylvania, Mr.
JEFFORDS, Mr. Levin of Michigan, Mr.
DorNAN of California, Mr. GuUARINI, Mr.
Ormn, Mr. TRAXLER, Mr. SKELTON, and Mr.
MICHEL.

H.J. Res. 27: Mr. STALLINGS, Mr. CHAPPIE,
Mr. VALENTINE, Mr. BEREUTER, Mr. DORNAN
of California, Mr. DERRICK, Mr. FAWELL, Mr.
MonsoN, Mr. McMitLaN, Mr. LIGHTFOOT,
Mr. SNYDER, Mr. RoBerTs, and Mr. SKELTON.

H.J. Res. 91: Mr. SmiTH of New Jersey,
Mr. CoBeY, and Mr. DAus.

H.J. Res. 94: Mr. DEWINE and Mr. YouNc
of Florida.

H.J. Res. 100: Mr. Appasso, Mr. ANNUNZIO,
Mr. APPLEGATE, Mr. BaTEMAN, Mr. BEVILL,
Mr. Biacel, Mr. BLILEY, Mr. BoNER of Ten-
nessee, Mr. BOUCHER, Mr. BUSTAMANTE, Mrs.
BYRON, Mr. CALLAHAN, Mrs. CoLLINS, Mr,
CovuGHLIN, Mr. CROCKETT, Mr. DaNiEL, Mr,
Davis, Mr. DymaLLy, Mr. EpGar, Mr, EMER-
soN, Mr. FasceLL, Mr. FAUNTROY, Mr.
Frirpo, Mr. FowLER, Mr. FRENzZEL, Mr.
GREEN, Mr. RaLpH M. HaLr, Mr. HARTNETT,
Mr. Haves, Mr. HoYEr, Mr. JEFFORDS, Mr.
JENKINS, Mr. KasTENMEIER, Mr. KEmp, Mr.
KosTMAYER, Mr. LiviNgsTON, Mr. LowRY of
Washington, Mr. LuNDINE, Mr. LUNGREN,

Mr. McGRATH, Mr. McKERNAN, Mr. MOORE, -

Mr. NATCHER, Mr. Nowak, Mr. O'BRrIiEN, Mr,
OrTIZ, Mr. RaHaLL, Mr. RoGeErs, Mr. Row-
LAND of Georgia, Mr. ST GERMAIN, Mr. ScHU-
MER, Mr. SHELBY, Mr. SHUMWAY, Mr.
SLAUGHTER, Mr. SmiTH of New Hampshire,
Mr. SNYDER, Mr, Sorarz, Mr. Stump, Mr.
SywAr, Mr. TorriceLLi, Mr. Towns, Mr.
WHEeAT, and Mr. WILSON.

H.J. Res. 135: Mr. NEAL, Mr. FEIGHAN, Mr.
JENKINS, Mr. WaxmaN, Mr. MORRISON of
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Washington, Mr. HerreL of Hawaii, Mr.
BERMAN, Mr. BusTAMANTE, Mr. KANJORSKI,
Mr. Rep, Mr. MoakLEY, Mr. EMERSON, Mr.
DaArpEN, Mr. FowLER, Mr. STRATTON, Mr.
BARNARD, Mr. WgricHT, Mr. WoLPE, Mr.
GuUARINI, Mr. DoNNELLY, Mr. HATCHER, Mr.
CrockeTT, Mr. Weiss, Mr. Mooby, Mr.
RICHARDSON, Mr. LacoMarsiNo, Mr. ROE,
and Mr. FROST.

H.J. Res. 1561: Mr. HucHEs, Mr. BRYANT,
Mr. Petri, Mr. Rog, Mr. JENKINS, Mr.
WaxMaN, Mr. Mapican, Mr. KILbEg, Mr.
Howarp, Mr. LAGOMARSINO, Mr. AKAKA, Mr.
RITTER, Mr. DiNGELL, Mr. REID, Mr. DUNCAN,
Mr. ANprREwS, Mr. VOLEMER, Mr. DE LA
GaRrza, Mr. BLiLey, and Mr, DANIEL.

H.J. Res. 1563: Mr. MaArRTINEZ and Mr, Braz.

H.J. Res. 161: Mr. VALENTINE.

H.J. Res. 175: Mr. WErss, Mr. Haves, Mr.
CHAPPIE, Mr, WaxmaN, Mr., DymaLLy, Mr.
SmiTH of Iowa, Mr. HENRY, Mr. FLoORIO, Mr.
McGRrATH, Mr. HucHEs, Mr. CARR, Mr.
KoLTER, Mr. FEIGHAN, Ms. MIKULSKI, Mr.
Price, Mr. Rog, Mr. FAUNTROY, Mr. DysoN,
Ms., EarTUr, Mr. FisH, Mr. RANGEL, Mr.
VoLkMER, Mr. OweNs, Mr. Fazio, and Mr.
RICHARDSORN.

H.J. Res. 188: Mr. JerrorDps, Mr. BoLAND,
Mr. MiLLEr of California, Mr. RANGEL, Mr.
WoRTLEY, Mr. GEKAs, Mr. McDaDpg, Mr.
ScHEUER, Mr. NowAK, Mr. BurToN of Indi-
ana, Mr. HENrRY, Mr. VanNDER JacT, Mr.
HiLer, Mr. HAMMERSCHMIDT, Mr. BrooM-
FIELD, Mr. MicHEL, Mr. Evans of Iowa, Mr.
Dornan of California, Mr, CHANDLER, Mr.
QUILLEN, Mr. TAUKE, Mr. Daus, Mr. HUNTER,
Mr. Packarp, Mr. RITTER, Mr. NieLsoN of
Utah, Mr. LiviNgsTON, Mr. MooORE, Mrs.
SmitH of Nebraska, Mrs. BENTLEY, Mr. Be-
REUTER, Mr. MoORHEAD, Mr. DEWINE, Mr.
MarTIN of New York, Mr. HaNseN, Mrs.
Burron of California, Mr. CoyNg, Mr. KosT-
MAYER, Mr. Derrums, Mr. CoNYERS, Mr.
ScHUMER, Mr. SYNar, Mr. FRaNK, Mr. Mor-
risoN of Connecticut, Mr. LatTa, Mr. HAYES,
Mr. BoNEr of Tennessee, Mr. TRAFICANT, Mr,
Mack, Mr. VorLkMER, Mr. DascHLE, Mr.
Dicks, Mr. BARTLETT, Mr. Hvurro, Mr.
Brown of California, Mr. GROTBERG, Mr.
Coats, Mr. Lent, Mr. Jacoss, Mr. PURSELL,
Mr. Lowry of Washington, Mr. ANDERSON,
Mr. DARDEN, Mr. OBERSTAR, Mr. D1oGUARDI,
Mr. RAHALL, Mr. HoYER, Mr. KASTENMEIER,
Mr. Crockerr, Mr. SmitH of Florida, Mr.
SAvAGE, Mr. CaArPEr, Mr. HorTON, Mr.
Dixon, Mr. BartoN of Texas, Mr. FAUNT-
ROY, Mr. Braz, Mr. PORTER, Mr. FRENZEL, Mr,
PETRI, Mr. HirrLis, Mr, IRELAND, Mr, FazIo,
Mr. SLAUGHTER, Mr. TAYLOR, Mr. McCaIn,
Mr. RoEMER, Mr. RogE, Mr, SwINDALL, Mr.
BaTEMAN, Mr, Hype, Mr. PASHAYAN, Mr.
Jones of North Carolina, Mr. LUNDINE, Mr.
MazzoLi, Mr. AKAKA, Mr. McCANDLESS, Mr.
Evans of Illinois, Mr. Bosco, Mr, LOwWERY of
California, Mr. Price, Mr. LUNGREN, Mr.
FRANKLIN, Mr., MurPHY, Mr. LUKEN, and
Mrs. HoLT.

H. Con. Res. 32: Mr. BarToN of Texas.

H. Con. Res. 34: Mr. BARNES, Mr. BATEMAN,
Mrs. BENTLEY, Mr. BILIRAKIS, Mr. BORSKI,
Mrs. BYRON, Mr. CALLAHAN, Mr. CHENEY, Mr.
CRANE, Mr. DanNIEL, Mr. DauB, Mr. EDGAR,
Mr. Frirpo, Mr. Forp of Tennessee, Mr.
GEPHARDT, Mr. HARTNETT, Mr. JonNes of
Oklahoma, Mr. KraMErR, Mr. LOweErRY of
California, Mr. Lusan, Mr. OseY, Mr. PETRI,
Mr. SENSENBRENNER, Mr. SHELBY, Mr. SiL-
JANDER, Mr. SunpquisT, Mr. WALGREN, Mr.
WEBER, and Mr. WoLr.

H. Con. Res. 35: Mr. SWINDALL.

H. Con. Res. 60: Mr. BoEHLERT and Mr. DE
LA GARZA.

H. Con. Res. 69: Mr. Duncan, Mr. Rog, and
Mr. STUMP.
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H. Con. Res. 82: Mr. LAGOMARSINO, Mr.
Mica, Mr. NeLsonN of Florida, Mr. BEREUTER,
Mr. BARNES, Mr. EpcAar, Mr. DyMaLLy, Mr.
ERDREICH, Mr. Towns, Mr. DowNEY of New
York, Mr. BERMAN, Mr. Moopy, Mr. STOKES,
Mr. HaLL of Ohio, Mr. Howarp, Mr. OWENS,
Mr. Mack, Mr. McGRATH, Mr. LeNT, Mr.

CONGRESSIONAL RECORD—HOUSE

Conyers, Mr. Frost, Mr. DorNAN of Califor-
nia, Mr. Dwyer of New Jersey, Mr. BoNER
of Tennessee, Mr. STARK, Mr. GoNzALEZ, Mr.
CARPER, Mrs. CoLLINS, Ms. KAPTUR, and Mr.
HAYES.
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PETITIONS, ETC.

Under clause 1 of rule XXII,

63. The SPEAKER presented a petition of
the Council of the County of Hawaii, Hilo,
HI, relative to sugar support; which was re-
ferred to the Committee on Agriculture.
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IMPROVED IN-FLIGHT MEDICAL
CARE WILL SAVE LIVES

HON. MARIO BIAGGI

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Thursday, March 21, 1985

® Mr. BIAGGI. Mr. Speaker, today I
am reintroducing a bill to encourage
improved in-flight emergency medical
care aboard passenger-carrying air-
craft.

This bill, which is a modified version
of a measure I authored in 1983, di-
rects the Federal Aviation Administra-
tion to require that domestic commer-
cial aircraft with 30 or more seats
carry a medical kit containing “medi-
cal supplies and equipment for render-
ing emergency medical care.” Specific
items to be included in such a medical
kit would be left to the discretion of
the FAA. In addition, the bill has a
Good Samaritan clause, which would
protect licensed medical personnel and
airline employees who treat in-flight
medical emergencies from liability,
provided they do not act recklessly or
in a grossly negligent manner.

Mr. Speaker, I am pleased to report
that last week the FAA proposed a
similar regulatory requirement. In
general, I have no problem with the
contents of that regulation. Basically,
it would provide the same improved in-
flight emergency medical care that I
have been seeking, along with the dis-
tinguished Senator from Arizona, Mr.
GOLDWATER.

However, despite the FAA's com-
mendable action last week, there are
important reasons for reintroducing
my bill. First, it should be noted that
the FAA has been surprisingly reluc-
tant to act on this issue. In fact, if not
for a petition filed several years ago by
the Aviation Consumer Action Project,
there is a good chance that the FAA
would not have acted to correct this
serious air safety deficiency. The re-
introduction of this bill is designed to
keep the FAA’s feet to the fire and
ensure that this proposed rule be-
comes final. This bill is a reminder to
the FAA that a proposed rule is not
enough to satisfy an impatient flying
public; they must follow through on
this proposal in a timely fashion.

Second, the proposed FAA regula-
tions do not include a Good Samaritan
provision, which is a key component of
my legislation. It is important for the
Congress to act on this aspect of the
in-flight medical care issue, even if the
FAA proposal becomes final. The im-
portance of a Good Samaritan provi-
sion is easily explained. Surveys indi-

cate that a doctor is on board in three
out of four flights involving medical
emergencies. However, those doctors,
or any other licensed medical person
or airline employee, might be reluec-
tant to act without certain guarantees
that they will not be held liable if the
victim dies. Let me emphasize, though,
that the Good Samaritan protection
contained in my bill would not apply
in cases where the licensed medical
person or airline employee acts reck-
lessly or in a grossly negligent manner.

Thus, Congress should not mistaken-
ly assume that the issue of in-flight
emergency medical care has already
been addressed. It has not. However,
we should take note of the positive
action that the FAA has taken. Ac-
cording to their proposed rule, one
medical kit: “would be required on
each passenger-carrying flight and
should contain equipment and drugs
required to provide basic life support
during medical emergencies that
might occur during flight time, such
as myocardial infarction, severe aller-
gic reactions, acute asthma, insulin
shock, protracted seizures, and child-
birth.”

Among the specific items to be in-
cluded in the medical kits would be a
stethoscope, a sphygmomanometer—to
measure blood pressure—equipment
necessary to establish a tracheal
airway, scalpel, syringes and needles,
atropine sulphate—for acute diar-
rhea—and epinephrine—to treat acute
allergic reactions which can often be
fatal. The approximate cost of each
medical kit would be a very modest
$300.

While the names of these medical
tools may not be familiar to the
layman, let me assure my colleagues
that they represent the barest of ne-
cessities when providing effective
emergency medical care treatment.
Yet, as simple as this proposed medi-
cal kit may be, it is literally decades
ahead of the current medical kit now
required on commercial aircraft. In
fact, the current medical kit require-
ment—which includes nothing but
bandages, splints, antiseptic swabs,
burn ointment, and ammonia inha-
lants—was first issued in 1924. It is
beyond my comprehension that with
all the medical advancements over the
last 60 years, the in-flight medical kits
remained unchanged.

The actual number of in-flight
deaths each year is uncertain since no
such records are now required. The
FAA, however, estimates that approxi-
mately 21 deaths occur in-flight each
year, with public estimates ranging as
high as 100 deaths per year. Based on

these numbers, the FAA estimates
that 2 to 10 lives—or 10 percent of all
in-flight deaths—will be saved each
year by upgrading airline medical kits.
That is a noble goal and one that we
should all work to achieve.

Finally, I want to thank the Aviation
Consumer Action Project, and the
International Airline Passenagers As-
sociation, of which I am a member, for
assisting in my legislative effort, and
for pressuring the FAA to act on this
issue.

At this time, Mr. Speaker, I wish to
insert a copy of my bill:

H.R. 1647

A bill to amend the Federal Aviation Act of
1958 to encourage in-flight emergency
medical care aboard passenger-carrying
aircraft

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “In-Flight Medical
Emergencies Act”.

Skec. 2. (a) Title XI of the Federal Aviation
Act of 1958 is amended by adding at the end
of the following new section:

"IN-FLIGHT MEDICAL EMERGENCIES

“REQUIREMENT THAT CERTAIN MEDICAL
EQUIPMENT BE ON AIRCRAFT

“Sec, 1118. (aX1) The Administrator of
the Federal Aviation Administration shall
require each air carrier to have on any air-
craft having 30 or more seats during each
flight involving the carriage of passengers
in air commerce sufficient medical supplies
and equipment for rendering emergency
medical care. The Administration shall also
require that such supplies and equipment be
made available to any licensed medical per-
sonnel and any qualified employee of such
carrier for purposes of rendering emergency
medical care on board such aircraft.

“(2) The Administrator shall issue final
rules to carry out paragraph (1) not later
than 180 days after the date of enactment
of this section.

““RELIEF FROM LIABILITY FOR RENDERING
EMERGENCY MEDICAL CARE

“(b) Any licensed medical personnel or
any qualified employee of an air carrier who
in good faith renders emergency medical
care to a person—

“(1) aboard an aireraft of such carrier at
any time after such person has boarded
such aircraft as a passenger for a flight in
air commerce and before such person disem-
barks from such aircraft, or

“(2) in transit from such aircraft, after re-
ceiving emergency medical care described in
paragraph (1), to a medical facility for fur-
ther medical treatment,

shall not be liable for damages in any action
brought in State or Federal court as a result
of any act or omission in rendering such
care, other than any such act or omission
done recklessly or in a grossly negligent
manner,

@® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor.
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“RELIEF FROM LIABILITY FOR CARRIAGE AND
PROVISION OF MEDICAL EQUIPMENT AND SUP-
PLIES
“(e) An air carrier and any employee of an

air carrier shall not be liable for damages in

any action brought in State or Federal court
by reason of—

“(1) the carriage of medical supplies and
equipment required pursuant to subsection
(a) of this section, or

“(2) the provision of such supplies and
equipment to any person presenting himself
as a licensed medical personnel or a quali-
fied employee of the air carrier,
if such carriage and provision is in accord-
ance with regulations promulgated under
subsection (a).

“'DEFINITIONS

“(d) For purposes of this section, the
term—

“(1) ‘good faith’ means a reasonable opin-

ion (even if mistaken) that a situation is

such that the rendering of medical care is
needed and should not be postponed;

“(2) ‘licensed medical personnel’ means
any person who is licensed to render medi-
cal care in any State;

“(3) ‘qualified employee’ means an em-
ployee of an air carrier who is qualified to
use emergency medical supplies and equip-
ment, as determined by the Administrator;
and

“(4) ‘State’ means a State, the District of
Columbia, and each territory or possession
of the United States.".

(b) That portion of the table of contents
of the Federal Aviation Act of 1958 which
appears under the center heading “TITLE
XI-MISCELLANEOUS" is amended by
adding at the end thereof
“Sec. 1118. In-flight medical emergencies.
“(a) Requirement that certain medical

equipment be on aircraft.

“(b) Relief from liability for rendering
emergency medical care.

“(e) Relief from liability for carriage and
provision of medical equipment
and supplies.

“(d) Definitions.”.e

AMBASSADOR PAUL NITZE
SUPPORTS MX

HON. ROBERT H. MICHEL

OF ILLINOIS
IN THE HOUSE OF REPRESENTATIVES

Thursday, March 21, 1985

@ Mr. MICHEL. Mr. Speaker, Ambas-
sador Paul H. Nitze, special adviser to
the President and Secretary of State
on arms control matters, says that the
MX missile is “important to carrying
out our basic foreign policy goals, to
maintaining Western cohesion, to sus-
taining our leadership position with
our allies, and to protecting our pros-
pects for success in arms reduction ne-
gotiations. It is therefore essential
that we proceed with this program.”

This distinguished American is a
firm believer in arms reduction. He
supports the MX because of, not de-
spite, that belief. His support of MX
cannot be ignored by any of us.

At this point I wish to insert in the
Recorp “MX—The Advantages,” by
Paul H. Nitze, in the Baltimore Sun,
March 19, 1985:
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Deployment of the MX Peacekeeper mis-
sile would significantly strengthen our stra-
tegic deterrent posture.

It is the only way we can quickly begin to
redress two serious U.S. disadvantages.

First, our strategic forces, especially our
land-based missiles, are much in need of
modernization; the Soviets have added three
new ICBMs to their arsenal since we de-
ployed Minuteman III and are developing
two more.

Second, the Soviets, with their SS-18 and
S5-19 ICBMs, pose a major threat to the
entire range of U.S. targets, while we pos-
sess no comparable capability.

Just as important, however, are the impli-
cations of MX for U.S. foreign policy and
arms control prospects.

American military power and diplomacy
cannot be artificially separated. Our ability
to pursue our fundamental foreign policy
objectives—to protect ourselves, our allies,
our values and interests, and to build a
safer, freer and more prosperous world—is
intrinsically linked to our military power.

The experience of the last 15 years indi-
cates that Soviet perceptions of their mili-
tary capability in comparison to U.S. deter-
mination and capabilities has had a bearing
on the Soviet ability to challenge our inter-
ests around the globe. A strong U.S. military
posture, coupled with demonstrated U.S. re-
solve, helps to inhibit the Soviets from at-
tempting to exploit regional instabilities.

We must also be mindful of the impact of
our actions on our allies. By proceeding with
MX production, we would demonstrate to
our alliance partners an America that is re-
solved to maintain the strategic balance as a
solid basis for its commitment to peace and
international security. By failing to proceed,
we would invite allied uncertainty about our
ability to lead.

In late 1983, in accordance with the 1979
NATO dual-track decision, our European
allies began deployments of Pershing II and
ground-launched cruise missiles on their ter-
ritories, They proceeded with these deploy-
ments, despite significant domestic opposi-
tion and in the face of an intense Soviet
propaganda barrage, because of a shared
recognition that the alliance had to take the
steps necessary to ensure itself an adequate
deterrent. As the leader of the alliance, we
should not do less than our partners in as-
suring an adequate deterrent as a basis for
our joint security.

Concurrent with our programs to modern-
ize our nuclear deterrent are our efforts to
achieve effective and verifiable arms reduc-
tion agreements. As Secretary of State
George Shultz told Soviet Foreign Minister
Andrei Gromyko in Geneva, we believe that
the strategic relationship can be made more
stable and secure, and that stability and se-
curity can be maintained at significantly
lower levels of armaments, if regulated
through effective and mutual arms control.
Accordingly, we are pursuing the negotia-
tions in Geneva in serious and constructive
manner, prepared to deal with the full
range of issues and to take account of legiti-
mate Soviet concerns.

At the same time, however, our prospects
for success in Geneva will depend on our de-
termination, and Soviet recognition of that
determination, to maintain an adequate de-
terrent for ourselves and our allies with or
without arms control.

As with the previous negotiations, the So-
viets will pursue these talks with a dual
strategy. They will employ tough bargain-
ing at the negotiating table while simulta-
neously conducting a hard-nosed public
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propaganda campaign designed to undercut
support for U.S. positions and force unilat-
eral concessions. Only when it becomes evi-
dent that the propaganda campaign is not
working—that is, that U.S. concessions will
not be made unilaterally—will the Soviets
be prepared to compromise.

It is thus vital to our prospects for success
in Geneva that we demonstrate to the Sovi-
ets that, as a country and an alliance, we
stand united. The new Soviet propaganda
campaign has already begun. We must con-
vince them as soon as possible that it will
not succeed and that they should get down
to serious bargaining at the negotiating
table.

A decision to continue MX production will
send just such a message to Moscow. It will
send a strong signal of national resolve and
will greatly strengthen our hand in Geneva.

In sum, in addition to its military benefits,
MZX is important to carrying out our basic
foreign policy goals, to maintaining Western
cohesion, to sustaining our leadership posi-
tion with our allies, and to protecting our
prospects for success in arms reduction ne-
gotiations, It is therefore essential that we
proceed with this program.e

COPS IN TOUCH IN THE BRONX

HON. ROBERT GARCIA

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Thursday, March 21, 1985

® Mr. GARCIA. Mr. Speaker, I'd like
to commend the Bronx police force of
the 52d precinct for its successful im-
plementation of a program to get
patrol officers back in touch with
their communities. The Community
Patrol Officer Program has fostered a
fruitful alliance between the Bronx
police force and the community it
serves. By walking the beat, patrol of-
ficers are beginning to realistically un-
derstand problems adversely affecting
the quality of life of many Bronx citi-
zens. Establishing a comfortable rela-
tionship between these two parties has
resulted in a mutual friendship with
increasingly favorable results.

Prior to the development of radio
car technology, a patrol officer walk-
ing the streets of the Bronx was a
common sight. But unfortunately the
technological development of the 911
emergency call system inevitably has
resulted in a situation in which effi-
ciency is given priority over an accept-
able level of rapport between the
police force and its community. The
Community Patrol Officer Program is
a commendable one as it has restored
good relations between the two par-
ties. By reincarnating the practice of
cops walking the beat, it has success-
fully filled the vacuum created by the
departure of officers from the streets.

The program has restored public
faith in the police force by demon-
strating that cops can provide service
to the “good guys” instead of always
being caught up in making arrests.
The idea of uniforms in the street has
translated into a much greater sense
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of security for the people of the com-
munity. Undoubtedly the program is a
step in the right direction toward fos-
tering a resurrection of the attitudes
of the citizens of the Bronx toward
the officers who enforce its law.

[Two newspaper articles follow:]
Bumpurs' NEIGHBORS LAUD CoP's INDICTMENT
(By Ivonne Kelly and John Rearick)

Neighbors of Eleanor Bumpurs, the 66-
year-old Sedgwick resident who was shot
and killed by police during an eviction pro-
ceeding last fall, enthusiastically greeted
last week's news that one of the officers in-
volved in the slaying was indicted on crimi-
nal charges.

“I'm so happy that he was indicted,” said
Caridad Mali, a 12-year resident of the
apartment house at 1551 University Ave.
“The whole building should be jumping for
Joy!”

Emergency Services Officer Stephen Sulli-
van, 43, pleaded innocent to second-degree
manslaughter charges that were handed up
Thursday by a Bronx grand jury. Sullivan
faces up to 15 years in prison if convicted.
Police Commissioner Benjamin Ward sus-
pended Sullivan without pay after the in-
dictment, but later reassigned him to a desk
job.

John Harris, vice president of the Sedg-
wick tenants association, called the indict-
ment “fantastic,” saying it was “about time”
action was taken against the officer.

Other residents were more reserved in
their reactions, although they also were
supportive of the grand jury’s decision.

“The indictment isn't going to bring her
back,” said Lee Patterson, 23, whose family
lives next door to the Bumpurs apartment.
“He (Sullivan) is going to have to live with
that.”

According to Patterson, who was dis-
charged from the Marine Corps four
months ago, Bumpurs had difficulty walk-
ing and could have been subdued without
harm.

“I saw her walking and wobbling before,”
he said. “She was carrying groceries, and 1
asked her if she needed help. She said no.”

“I believe that anyone who breaks the law
should be brought to justice,” said Morgan
Godfrey, another 12-year resident of the
apartment house. “I am quite sure the
neighbors feel more satisfaction with him
(Sullivan) brought to justice.”

Another neighbor, who refused to give her
name, said indicting Sullivan was ‘“‘just jus-
tice.”

“I hope he gets time,” the women said an-
grily. “She wasn’t dangerous; she was an old
lady.”

Mali insisted that the shooting was racial-
ly motivated, and that Bumpurs' corpse was
not treated in a dignified manner.

“That was wrong,” she said. “They shot
her twice like she was a dog. Then they took
her out with no clothes on!”

“The fact that they (the jury) found prob-
able cause that a crime took place would
mean that they concluded that unlawful
force was used,” Mayor Koch said at a news
conference. “Now, it’s up to a jury to find
him guilty beyond a reasonable doubt.”

AnoTHER BRONX BEAT: Cors KEEP IN TOUCH
(By Eatherine King)

A young Hispanic couple, the woman’s
pregnancy apparent beneath her jacket,
stopped on the corner of Gunhill Road and
Decatur Ave. to say hello to a policeman.

Office Thomas Zielinski asked them with
surprise, “What are you guys doing here?”
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He had arrested them only the week before
for possession of drugs.

The couple were out on bail, and they
didn't appear to hold any grudges against
Zielinski for the arrest. After all, he is their
neighborhood cop.

“He's a good guy,” said the young man,
“but serious, really serious.”

Zielinski’s job is part of the reincarnation
in streamlined form of an almost abandoned
practice: cops walking the neighborhood
beats.

Called the Community Patrol Officer Pro-
gram, the concept was tested in Brooklyn in
July, 1984 and was expanded to the 52nd
Precinct in the Bronx last month.

“It's the beat cop, plus,” said Michael Far-
rell, associate director of the Vera Institute
for Justice, the organization that conceived
the program.

Farrell, himself a beat cop 30 years ago,
explained that this new concept is a total
community service project. That means not
just walking the beat, but also getting in-
volved, Farrell said.

“This is a brand new system to forge an
alliance between police and the communi-
ty,” he said.

Before the advent of radio car technology
in the 1960’s, the neighborhood cop walking
his beat was a common sight in the Bronx.
But as the 911 emergency call system devel-
oped, patrol officers began to lose touch
with their communities’ “quality of life”
problems—such as graffiti, loud musie, chil-
dren hanging out on street corners, and van-
dalism.

The Community Patrol Officer Program
was designed to fill the vacuum left when
the officers went to the patrol cars, Because
the Brooklyn pilot program proved so popu-
lar both among the community and the offi-
cers, the concept was introduced in the
Bronx, officials said.

Thirteen officers volunteered for the CPO
Program at the 52nd Precinct. They cover
nine community areas during flexible eight-
hour shifts, alternating days and nights ac-
cording to the particular problems of their
communities.

Zielinski, 26, spent his first three years on
the force in a patrol car. Now he divides his
time among walking the beat, introducing
himself to local merchants and community
members and meeting with already existing
community groups.

“My legs are really starting to get built
up,” joked Zielinski. He said his other activi-
ties on the beat may vary as widely as help-
ing to fix a leaky roof or checking up on the
local beauty shop that had been burglarized
the week before.

The community reaction, after only three
weeks, has been tremendous, said Zielinski.

“These guys are beautiful,” said Rudy
McDonald, a retiree who has lived in the
neighborhood near Jerome Ave. for 41
years.

“When the kids selling dope on the street
see him coming, they scatter,” McDonald
said, laughing.

Steve Rosenberg, director of the Mo-
sholu/Montefiore Community Center, said
just having the uniforms on the street gives
the community a greater sense of security.

“The perception is what counts,” said
Rosenberg. “We can see cops providing serv-
ice to the good guys instead of just arresting
the bad guys.”

The beat officer has to walk a fine line,
said Zielinski. “We aren't social workers,
we're cops. There is a lot of money in drugs
in this area, and if you walk into a big drug
deal, that’s when you can get yourself
killed.”
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But Zielinski and his colleagues at the
52nd said they chose to join the program be-
cause of its challenge and its greater re-
wards.

“You can really help people this way,”
Zielinski said. “It gives you a sense of satis-
faction."e

DETROIT'S OWN DIAMOND, CITY
COUNCIL PRESIDENT ERMA
HENDERSON: A POSITIVE
FORCE FOR CHANGE

HON. JOHN CONYERS, JR.

OF MICHIGAN
IN THE HOUSE OF REPRESENTATIVES

Thursday, March 21, 1985

® Mr. CONYERS. Mr. Speaker, I rise
to bring to the attention of my col-
leagues the distinguished public serv-
ice record of the Honorable Erma Hen-
derson, president of the Detroit City
Council. For the past 13 years she has
served on that body, ably representing
our community on a local, national,
and international level. As we prepare
to honor her this Friday evening,
March 22, 1985, at a testimonial recep-
tion at Detroit’s Roostertail Supper-
club, I would like to take this opportu-
nity to reflect on her accomplishments
in the hope that Erma’s example will
serve as an inspiration to all who
share with her the privilege and re-
sponsibilities of elective office.

Long before Erma Henderson began
her career on the city council, she had
established herself as a social and po-
litical activist with rather impressive
credentials.

Erma became widely known as a
force for change within Detroit’s
criminal justice system when in 1968
she became executive director of the
Equal Justice Council, Inc. Under her
leadership, that organization moni-
tored courts, compiled data on the
conduct of judges, attorneys, and de-
fendants. Through the establishment
of this Court Watching Program cases
of improper treatment received by
poor and minority defendants were
documented. As a result, the Equal
Justice Council, with the assistance of
the University of Michigan School of
Social Work, was able to release a
major report on Detroit’s ecriminal
courts which led to numerous positive
improvements.

During the early 1970’s, Erma Hen-
derson worked to found the Women'’s
Conference of Concerns, a community
service organization geared to the
needs of minority women in particular
and all persons generally. Through
conducting seminars and panel presen-
tations, the women’s conference ex-
plores such topics as employment, edu-
cation, health, the media, and interna-
tional affairs. Problems confronting
the community are addressed through
programs which involve citizens direct-
ly in the solution.
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Erma Henderson’s involvement in
politics began in the 1950’s when she
became active as an organizer building
coalitions for blacks seeking public
office. In 1958, she coordinated the
campaign which elected Detroit’s first
black city councilman, Bill Patrick.
Fourteen years later, in 1972, she
became the first black woman to serve
on that same body when she defeated
her opponent in a citywide race to fill
a vacant seat. In 1973, she was reelect-
ed and began serving her first 4-year
term. As the result of her receiving
the highest number of votes cast in
the 1977 council election, Erma
became the first black to attain the
powerful position of Detroit City
Council president, the office she con-
tinues to hold today.

Shortly after her election to the
council, Erma dared to take on the fi-
nancial institutions in Michigan which
are engaged in the practice of “redlin-
ing.” This is where insurance compa-
nies, banks, savings and loan associa-
tions, and mortgage brokers deny in-
surance or loans to credit worthy indi-
viduals and businesses simply because
they live or are located in a particular
neighborhood. Erma organized the
Michigan Statewide Coalition Against
Redlining which was directly responsi-
ble for the Michigan Legislature
adopting the most comprehensive an-
tiredlining laws in the Nation today.

Erma Henderson has been active in
or affiliated with numerous civic and-
social organizations. Most notably she
has served on the boards of the Na-
tional League of Cities, the National
Conference on Crime and Delinquen-
cy, the Michigan Municipal League,
the Detroit Economic Growth Corp.,
and the Detroit Symphony Orchestra.
Erma has been a member of the Elks
for over 40 years and has served the
past 28 years as national director of
public relations for the Grand Temple
and Women of the Order.

In the international arena, Erma
Henderson is active in efforts to pro-
mote trade between African nations
and Michigan’s public and private sec-
tors. She presently serves on the na-
tional board of the Continental Afri-
can Chamber of Commerce, and is
chairman of the Board of Africa/
Michigan Partners-in-Trade.

The awards and honors that have
been bestowed on Erma by both local
and national organizations are too nu-
merous to list, but they serve as a
clear indication that the many years
of service that she has given to the
public is widely acknowledged and ap-
preciated.

Finally, Mr. Speaker, Erma Hender-
son has demonstrated exceptional
leadership ability and a strong sense
of compassion for her fellow man. She
has devoted her life to making the De-
troit community and our Nation a
better place to live. As we look toward
the future, and ponder by who and by
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what means the problems of the world
will be solved, I think that we can be
certain that Erma will be active, work-
ing with all her ability, to be a force
for positive change.

I respectfully ask that my colleagues
join with me in congratulating Erma
Henderson as her many friends gather
tomorrow night at the Roostertail to
honor her as Detroit’'s own “Dia-
mond.”"e

DAVIDSON: A TOWN THAT'S
DOING ITS SHARE

HON. J. ALEX McMILLAN

OF NORTH CAROLINA
IN THE HOUSE OF REPRESENTATIVES

Thursday, March 21, 1985

@ Mr. McMILLAN. Mr. Speaker, Presi-
dent Reagan has submitted a plan to
the Congress to freeze Federal spend-
ing next year in order to reduce our
$200 billion annual deficit. Except for
the interest on the national debt, we
would spend no more in 1986 than we
do in 1985.

In the President’s proposal, there
are some increases in spending—par-
ticularly in national defense—and
there are some decreases in spending.
Some programs are targeted for elimi-
nation.

One program President Reagan
would like to eliminate is revenue
sharing. On the surface, revenue shar-
ing sounds like a great idea. The Fed-
eral Government, through grants,
gives money to State and local govern-
ments to use as they please. This year,
the Federal Government will spend
$4.6 billion on revenue sharing. But,
revenue sharing was enacted in 1972,
when there were immediate prospects
for a budget surplus.

Now, there is no revenue in the Fed-
eral Treasury to share. So, in effect,
we are deficit sharing with our local
governments, rather than revenue
sharing.

Local communities simply do not get
back the money they send to the Fed-
eral Treasury. Therefore, local citizens
pay taxes to the Federal Government.
Then part of the money is used to pay
bureaucrats to decide where the
money will be used. Finally, part—only
part—of the money the local citizens
sent to Washington comes back to the
local community.

It is, of course, money. That's why
town and city governments all over
the country have been screaming
loudly not to eliminate revenue shar-
ing. It's the same story—everyone
wants to cut the deficit, but no one is
willing to sacrifice their portion of the
Government pie. This attitude simply
must stop. Somewhere along the line,
we all have to bite the bullet and say,
“OK, I'm willing to make the sacrific-
es necessary to keep our country eco-
nomically sound.”
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The town of Davidson, NC, has that
kind of courage. Recently, Mr. Speak-
er, the town board of commissioners
and the mayor passed a resolution
calling for an end to the Revenue
Sharing Program. This town of 3,384
will receive $33,850 this year from the
Federal Government. They now say
they don’t want it any more. I com-
mend them all for showing the willing-
ness to do their share in reducing the
Federal deficit.

Furthermore, I would like to submit
the resolution for the RECORD so that
my colleagues in the Congress will
have a chance to read it also:

TowN oF DAvVIDSON
A RESOLUTION

Whereas, the Mayor and Board of Com-
missioners of the Town of Davidson, North
Carolina, are deeply concerned about the
past and future federal deficits and are de-
sirous of having the Town of Davidson act
responsibly in the present federal deficit
crisis;

And whereas, the said Mayor and Board
of Commissioners believe it is in the best in-
terest of these United States for all local
governments to finance their government
functions and municipal affairs without re-
ceiving federal revenue sharing funds;

And whereas, the said Mayor and Board
of Commissioners desire to express their
spirit of cooperation during the present fed-
eral financial crisis and to inform the Mem-
bers of Congress from North Carolina of
their genuine concern and to urge the Presi-
dent and Congress to eliminate all subsidies
of every kind and nature from the federal
budget;

Now, therefore be it resolved That the
Mayor and Board of Commissioners of the
Town of Davidson, North Carolina, go on
record as opposed to further federal reve-
nue sharing with local governments and in
favor of the elimination of all federal subsi-
dies of every kind and nature from the fed-
eral budget;

And be it further resolved, That the Mayor
of the Town of Davidson send a copy of this
resolution to the President of the United
States and to each Senator from North
Carolina and to each Member of Congress
from North Carolina.

This 12th day of February, 1985

RusseLL B. Knox,
Mayor, Town of Davidson.e

GRENADA: AMERICANS ARE AS
POPULAR AS EVER

HON. ROBERT H. MICHEL

OF ILLINOIS
IN THE HOUSE OF REPRESENTATIVES

Thursday, March 21, 1985

® Mr. MICHEL. Mr. Speaker, Presi-
dent Reagan’s decision to join with
the Eastern Caribbean States to
rescue American students—and the
people of Grenada—from the anarchy
that existed there after the Marxist-
Leninist thugs killed each other is one
of the great success stories in recent
American history.

Critics who savagely abused Presi-
dent Reagan even as Americans were
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fighting on Grenada will probably be
the only ones who will be surprised to
learn that the overwhelming majority
of the people of that island still revere
President Reagan and love our Nation
for what we did for them.

At this point, I wish to insert in the
REcORD, “Legacy of Grenada Invasion:
Popularity of U.S. Still High,” by
Joseph B. Treaster, the New York
Times, Monday, March 18, 1985.

The article follows:

Lecacy oF GRENADA INVASION: POPULARITY

or U.S. 8t1LL HicH
(By Joseph B. Treaster)

St. GEORGE'Ss, Grenada, March 16.—Nearly
a year and a half after United States forces
invaded this Caribbean island and were wel-
comed as liberators, American popularity
seems to be as strong as ever.

The Grenadians were delighted by the
visit of Vice President Bush last week even
though he brought what was regarded by
many here as bad news: the United States is
going ahead with the withdrawal of the last
of its military policemen by the middle of
June,

“It doesn't please me that they're leav-
ing,” said Anthony Charles, a 52-year-old
carpenter. “But I'm not mad at the Ameri-
cans. Mr. Bush said if we have problems
they'll come back. And I believe him.”

Francis Alexis, the Minister of Labor,
noted the apparent warmth of the Vice
President and his strong assurances of con-
tinued United States support for Grenada
and said the visit had been “fantastic.”

The few critics of the United States here,
who are not very vocal, appear to be those
who were close to the former leftist Govern-
ment or were in the army or militia and lost
their jobs when the Americans came in.

THOUSANDS WELCOMED BUSH

To receive Mr. Bush, a group of Grena-
dian businessmen and civic leaders built an
amphitheater on a soccer and cricket field
by stacking steel cargo containers in an are
and draped the containers with a huge
American flag flanked by banners with
handpainted slogans. Several thousand
Grenadians attended the ceremonies and
cheered Mr. Bush.

On one banner the word “Grenadans” was
followed by a drawing of a big heart and the
letters, “U.S.A.” One, with crossed United
States and Grenadian flags, said, “U.S.-Gre-
nada, A Winning Team."”

A banner with linked hearts in one corner
and a pair of big red lips in another read,
“Say Hello to Reagan for us.”

Another carried the legend, “Thank God
for the ‘Cowboy.""”

“That’s what a lot of people here call
Reagan,” said Wilfred Alexander, a taxi
driver who sports a Reagan-Bush bumper
sticker on his car and Grenadian and United
States flags on his dashboard.

The Grenadians have been predicting for
months that President Reagan would pay
the island a visit himself, and they are still
optimistic.

“I think the President will be here short-
ly,” said Andre Cherman, the president of
the Grenada Hotel Association.

“Maybe not this year,” he said, “but
before the end of his term.”

He said he thought Mr. Reagan had not
already visited Grenada—say, for example,
for the opening last October of the airport
that many Grenadians wanted to name in
his honor,—because of his “hectic schedule"”
and because “he would probably like to see
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the island progress a bit more before he gets
here.”

Grenada does not have television, but its
Government-run radio station provided live
coverage throughout the day of Mr. Bush's
activities. Leslie Seon, the director of Radio
Grenada who seldom takes to the air him-
self, personally provided all the reporting
and commentary.

He set the tone for the day as he waited
for Mr. Bush’s plane to arrive, saying over
the air that no one could forget the morn-
ing when American forces ‘“‘came to rescue
the people of Grenada.”

As the Vice President’s plane touched
down he exclaimed, “Thank you, Ronald
Reagan, for sending George Bush to us.”

The Grenadians say they do not want the
American military police to leave because
they are afraid their newly reorganized
police force of 480 officers may not be a
match for a resurgence of leftist revolution-
aries. But as far as anyone can tell, there is
not much remaining of the revolutionary
movement.

The day before Mr. Bush arrived was the
sixth anniversary of the coup on March 13,
1979, in which Maurice Bishop and his fol-
lowers seized power. It was the execution of
Mr. Bishop by a hard-line faction of leftists
that touched off the invasion of Grenada in
October, 1983. On the anniversary of the
March 13 coup, two of Mr. Bishop’s old
friends staged a rally in the central market.
But only a few hundred young men and
women showed up. Toward the end, an ar-
gument broke out over whether the revolu-
tion had failed and one young man was
taken to the hospital with knife wounds.e

INTRODUCTION OF VOTER
REGISTRATION PROPOSAL

HON. MEL LEVINE

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Thursday, March 21, 1985

® Mr. LEVINE of California. Mr.
Speaker, along with seven of my col-
leagues, I am introducing legislation
which will significantly increase voter
turnout by eliminating the need for
most movers to register to vote. Be-
cause almost all movers file change of
address forms but often neglect to re-
register to vote at their new address, I
have proposed legislation which com-
bines these two activities into one. Our
legislation carbonizes the change of
address form so that a copy can be for-
warded by the Post Office to State
election officials for voter registration
purposes.

While voter turnout has dropped sig-
nificantly in recent years, with only
about half of all eligible individuals
voting in the 1980 and 1984 Presiden-
tial elections, we cannot ignore the
hopeful fact that once registered, the
overwhelming majority of Americans
vote. While only 53 percent of the
voting age population cast ballots in
the 1980 Presidential election, 87 per-
cent of those Americans who were reg-
istered voted in the election. There-
fore, the key to increasing voter turn-
out is registering more people.
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In order for the American public to
hold its elected officials truly account-
able for their activities, it should have
relatively easy access to the voting
booth. While most States have re-
moved lengthy voting residency re-
gquirements, not enough has been done
to encourage voting among individuals
who have recently moved. In 1980,
only 48 percent of Americans who had
moved within 2 years of election day
voted, compared to 65 percent of those
who had lived in the same place
longer.

Moving reduces voting because of
the need to reregister and the low pri-
ority that this action has for people
who have moved recently. Moreover,
half of all moves occur from June
through September, leaving little time
to register before the deadline which
is generally 30 days before an election.
Movers do not necessarily face legal
obstacles to registering, but many
forget to establish or reestablish their
eligibility in the midst of trying to
settle a new home.

In 1981, 16.6 percent of all voting
age citizens—26.8 million people—had
moved within the past year. I would
like to point out that aside from being
younger, movers are very much like
the rest of the population. Their party
preference, education, income, race
and ideological leanings resemble
those of long-term residents. Although
recent movers are less likely to vote,
they are as interested in politics as the
rest of us.

My legislation reduces the negative
effects of moving on turnout by allow-
ing movers, without performing any
additional tasks, to provide election of-
ficials with all the necessary informa-
tion for reregistration. As long as
movers continue to file change of ad-
dress forms, then their change of ad-
dress information will be forwarded to
and processed by State and local elec-
tion officials.

In any State which chooses to make
use of the new, carbonized change of
address form, election officials could
automatically reregister intrastate
movers—who account for 83 percent of
all moves—upon receipt of a carbon-
ized change of address form. If the
mover were not previously registered,
election officials would be alerted to
mailing voter registration information
to the mover's new address.

No matter where individuals move,
receipt of the carbonized change of ad-
dress form copy could result in cancel-
lation of their old registration. Some
States estimate that as much as 20
percent of their voter registrations are
outdated. Implementation of this leg-
islation will provide election officials
with an efficient and instantaneous
method of purging obsolete registra-
tions, which will reduce their costs for
mailing election material and limit op-
portunities for election fraud.
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I would like to emphasize that this
proposal has received bipartisan sup-
port on the Federal and State level.
Because the political preferences of
movers closely resemble those of the
rest of the public, and because our
proposal is aimed at keeping movers
registered, implementation of this bill
will not result in any disproportionate
advantage to either party.

The Postal Service has estimated
that the Federal Government would
spend an additional $2 million to print
up 100 million new change of address
forms with attached carbon copies.
Qur bill provides that participating
States will pay for any additional han-
dling and maliling costs involved with
the forwarding of change of address
information to election officials. Once
every 5 years the Federal Election
Commission will report to Congress re-
garding the voter registration impact
of using these new carbonized change
of address notices.

In spite of the potential costs of
processing these change of address
forms, several State election officials
have expressed support for this pro-
posal because of its effectiveness in
keeping movers registered and remov-
ing obsolete registrations. Additional-
ly, State and local costs will be offset
by savings from not producing and
mailing voter materials to individuals
at outdated addresses.

Because State participation in this
program is optional, this legislation
will not impose any unwanted costs on
State and local governments. More-
over, because this legislation reserves
the right of States to negotiate sepa-
rately with the Postal Service regard-
ing the implementation of the propos-
al, State governments should retain
full say in determining its cost and
scope. In order to allow for the use of
change of address notices for registra-
tion purposes, participating States will
have to enact legislation making a
signed change of address form legal
authorization to cancel the old address
registration and shift it from the old
to the new address.

A carbonized change of address form
efficiently provides election officials
with current change of address infor-
mation without imposing any addition-
al burdens on movers. Without requir-
ing any significant Federal expendi-
ture, this bill will reduce vulnerability
to voter fraud and facilitate registra-
tion for millions of individuals who
have recently moved. I urge my col-
leagues to support this cost-effective,
bipartisan proposal.

The text of the bill follows:

H.R. 1668

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SECTION 1. ESTABLISHMENT OF PROGRAM.

(a) In GeENEraL.—Chapter 4 of title 39,
United States Code, is amended by adding
at the end thereof the following new sec-
tion:
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“§ 413. Authority to disclose change-of-address in-
formation to States for voter registration pur-
poses
“(a) The Postal Service shall establish a

program under which change-of-address

order forms may be transmitted by the

Postal Service to the appropriate election

authority of the State (as identified by the

Commission after consultation with such

State) within which the old address of such

postal patron is located.

“(b) A copy of a change-of-address order
form may be transmitted under subsection
(a) in the case of a postal patron only if—

“(1) the change of address is to be effec-
tive other than for a specified temporary
period, as indicated on the face of such
form; and

*“(2) the old address of the postal patron is
within a participating State under subsec-
tion (e).

“{eX1) The Postal Service, after consulta-
tion with the Commission, shall prescribe
regulations under which a State may par-
ticipate in the program under this section.

“(2) The regulations shall provide that—

“(A) any information obtained by a State
under this section will be used for purposes
relating to voter registration for Federal
elections; and

“(B) a participating State shall pay the
Postal Service (whether by advancement or
reimbursement) for any costs to the Postal
Service attributable to the conduct of such
program with respect to such State, exclud-
ing any costs relating to the printing of the
change-of-address order forms referred to in
subsection (b).

“(dX1XA) The Commission shall submit
to each House of Congress at least once
every 5 years a written report on the pro-
gram established under this section.

“(B) A report under this paragraph—

“(i) shall include information relating to
the extent of State participation under this
section, the specific ways in which any in-
formation obtained by the States under sub-
section (a) has been used, the impact of this
section on voter registration efforts general-
ly, and any other appropriate matter; and

“(ii) shall be accompanied by any written
comments which the Postal Service may
provide.

“(2) A participating State shall submit a
written report to the Commission at least
once every 4 years providing the informa-
tion described in paragraph (1XBXi) with
respect to such State.

“(e) As used in this section—

“(1) ‘State’ means a State of the United
States, the District of Columbia, the Com-
monwealth of Puerto Rico, and any terri-
tory or possession of the United States;

*(2) ‘Commission’ means the Federal Elec-
tion Commission; and

“(3) ‘Federal election’ has the meaning
provided in section 2(1) of the Overseas Citi-
zens Voting Rights Act of 1975.”.

(b) CoNrORMING AMENDMENT.—The table
of sections for chapter 6 of title 39, United
States Code, is amended by adding at the
end thereof the following new item:

“413. Authority to disclose change-of-ad-

dress information to States for
voter registration purposes.”.

SEC. 2. AUTHORIZATION OF APPROPRIATIONS.

(a) INn GENERAL.—Section 2401 of title 39,
United States Code, is amended—

(1) by redesignating subsections (g)
through (i) as subsections (h) through (j),
respectively; and

(2) by inserting after subsection (f) the
following new subsection:
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“(g) There is authorized to be appropri-
ated to the Postal Service for fiscal year
1986 and each fiscal year thereafter an
amount equal to the amount which the
Postal Service estimates will be necessary
for the costs relating to the printing of the
change-of-address order forms referred to in
section 413(b) of this title.”.

(b) CoNFORMING AMENDMENT.—Section
2009 of title 39, United States Code, is
amended in the next to last sentence by
striking out “(b) and (¢)” and inserting in
lieu thereof “(b), (c), and (g)".@

AID THAT PERPETUATES
DEPENDENCY

HON. DENNY SMITH

OF OREGON
IN THE HOUSE OF REPRESENTATIVES

Thursday, March 21, 1985

® Mr. DENNY SMITH. Mr. Speaker,
the House has recently given its ap-
proval to a $1 billion foreign aid pack-
age for African nations where drought
has resulted in severe famine. While
there is a very real need to stave off
massive starvation in Africa, I could
not support this package for a variety
of reasons.

The request comes at a time when
domestic spending programs are being
cut, and we are hearing cries of in-
creased domestic poverty and hunger.
This body, with its power of the public
purse, must always have as its primary
responsibility the welfare of the citi-
zens of this Nation. While I do not
support all of the domestic spending
programs, I feel that foreign aid
should be cut before domestic spend-
mneg.

In recent decades the United States
has willingly aided other nations, and
our generosity cannot be questioned.
Since the end of World War II, the
U.S. Government has spent over $300
billion on foreign aid programs in an
attempt to eliminate Third World pov-
erty. Since the beginning of the cur-
rent crisis in Africa, the United States
has poured in over $1 billion in emer-
gency aid, and has made a commit-
ment to provide 50 percent of the
needed food aid. And of course, this
governmental aid has been supple-
mented by the generous contributions
of Americans to private voluntary or-
ganizations.

Yet for the hundreds of billions of
dollars the United States has spent on
foreign aid, we haven’t alleviated pov-
erty and hunger around the world.
Crises continues to occur because we
have failed to address the underlying
economic structures that perpetuate
poverty and famine. Unfortunately,
this aid package does nothing to ad-
dress these either. The time has come
to examine why our aid doesn’'t work.

With respect to the current crisis, let
me state that although drought in
Africa has resulted in famine in this
instance, there is no necessary connec-
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tion between the two, especially in the
20th century. Nations can avoid a
famine if they establish the proper
priorities. Unfortunately, the Marxist
regime in Ethiopia has never set feed-
ing its populations as a top priority. In
1984, the Ethiopian regime spent $420
million on the military, while only
spending $46 million on agricultural
and industrial programs. Not only did
they attempt initially to hide the
famine, they subsequently impeded
relief efforts in certain regions.

Many Third World nations ignore
the needs of their agricultural sector
in their drive to militarize and mod-
ernize. And one of the biggest failings
of U.S. foreign aid programs is that we
have let them use this aid with this
unbalanced approach to development.
In fact, our aid is structured in such a
way that it often encourages this im-
balance.

The Third World is virtually littered
with monuments to dictators’' egos.
There has been extravagant spending
on big ticket items such as uneconomic
industries, state airlines, satellite com-
munications, and nuclear projects.
There has also been a propensity to
build new capitals from scratch in the
middle of nowhere. Abuja, being built
in the Nigerian bush, has an estimated
cost in excess of $20 billion. Yet none
of these flashy, showcase items have
raised the standard of living, or the
per capita income, of the poorest of
the world’s poor.

Third World regimes also pursue in-
efficient economic policies that are de-

signed more to consolidate their politi-
cal control than to increase the na-
tion’s wealth. Greater political control
has been, and continues to be, one of
the greatest attractions of collectivized

agriculture. Economically, it has
proven such a dismal failure that for
all practical purposes it's been aban-
doned by the Chinese. Yet many na-
tions continue to collectivize, knowing
that the United States will bail them
out of any production shortfall that
goes beyond acceptable limits.

In the 1970’s, Dr. Nyerere, the head
of Tanzania—one of the poorest na-
tions in Africa—instituted peasant co-
operatives and herded millions of
people into so-called collectivization
villages. As one World Bank official
notes:

As long as food aid (or long-term loans for
food purchases) is supplied to Tanzania by
the industrial nations, the social experiment
will continue,

As Peter Bauer, noted economist and
professor at the London School of Eec-
onomics, astutely observed:

There are many instances in which West-
ern aid has made it easier for governments
to pursue policies directly impoverishing
their people. Indeed to give money to rulers
on the basis of the poverty of their subjects
can easily encourage policies of impoverish-
ment.

The foreign aid package just ap-
proved does nothing to end this vi-
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cious cycle. It contains no stipulations
concerning the spending priorities of
recipient governments, nor does it re-
quire them to move toward letting
market forces operate with respect to
agriculture,

Some claim that such stipulations
would violate the recipient nation's
sovereignty. Yet it's the U.S. taxpay-
ers’ money, and I see nothing wrong
with trying to ensure that they won't
have to put out even more money in
such an inefficient manner at some
future date. For too long, we have
shied away from making such stipula-
tions—stipulations which would ulti-
mately benefit the citizens of recipient
nations who are the purported justifi-
cation for the aid in the first place.
We have shied away, I believe, because
we have been convinced by the advo-
cates of the New International Eco-
nomiec Order that we are rich only be-
cause others are poor. Foreign aid
then becomes something that is owed
poor nations, as well as an atonement
for the sin of prosperity.

Peter Bauer addressed this when he
said:

Many of the assertions concerning West-
ern responsibility for poverty in the Third
World express or reflect the belief that the
prosperity of relatively well-to-do persons,
groups, and societies is always achieved at
the expense of the less well-off—i.e., that
those incomes are not generated by those
who earn them, but are somehow extracted
from others, so that economic activity is
akin to a zero-sum gain, in which the gains
of some are always balanced by the losses of
others. In fact, incomes (other than subsi-
dies) are earned by the recipients for re-
sources and services supplied, and are not
acquired by depriving others of what they
had.

The notion that incomes are extracted
rather than earned has been among the
most disastrous of popular economic mis-
conceptions or delusions.

Mr. Speaker, it is the hard-working
U.S. taxpayers who are footing the bill
for all U.S. foreign aid programs. As
their Representatives, we do them a
grave disservice by not requiring that
recipient nations adhere to policies
that will eventually lead to their self-
sufficiency.

Father Angelo D'Agonstine, a relief
worker in East Africa, once stated:

In Ethiopia, we should not blame our-
selves. The Russians have been there for 10
years, so they have the responsibility. They
have been militarizing the country and have
paid no attention to hunger and the econo-
my. Our response has been more than gen-
erous. We can bring the food, but after that
we have no control.

I believe that if we are going to pro-
vide aid, we can have some control,
and that we must begin to demand
that recipient nations adhere to sound
economic policies. Otherwise, we are
only destroying our own economy in a
feeble attempt temporarily to prop up
economic systems that have already
failed.@

March 21, 1985
JAN D’ESOPO

HON. ROBERT GARCIA

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Thursday, March 21, 1985

® Mr. GARCIA. Mr. Speaker, recently
the Bronx Museum of the Arts pre-
sented an exhibit of a renowned
Puerto Rican artist, Ms. Jan D'Esopo.
The exhibit which began on February
2 will end tomorrow.

Jan D'Esopo’s work is a rich combi-
nation of the craftsman’s eye for
detail and the painters eye for beauty
in the most ordinary places. The title
of Jan's show is “Puerta del Caribe"” or
door to the Caribbean. Her subject is
old San Juan, PR. Her success in cap-
turing the flavor of this beautiful city
is remarkable.

I am submitting a brief biographical
sketch for my colleagues on Jan
D’Esopo so my colleagues can become
more acquainted with this most talent-
ed artist:

Jan D’Esopro .

Jan D'Esopo’s artistic inclination beg
very early, and was nurtured by her Italian
father who bestowed the gifts of encourage-
ment, fine teachers, and good materials
upon his talented child. The artist refined
her artistic training through studies at Ben-
nington College and Yale School of Fine
Arts and Architecture.

As early as ten, Jan D’Esopo was an
award-winning exhibitor at the prestigious
Wadsworth Atheneum's juried-exhibitions
for young painters. Since that time she has
had numerous gallery exhibitions through
the midwest and east coast. Her work is
presently represented by Grand Central
Gallery in New York City, and by Galerias
San Juan and San Jeronimo in Puerto Rico.
The artist is an instructor at La Liga de
Arte in San Juan, and her extensive show-
ing in Puerto Rico includes being a regular
exhibitor at the juried series at the Insti-
tuto de Cultura Puertorriguena. She is pres-
ently preparing for a one-person exhibition
at the Bronx Museum of the Arts which is
scheduled to open in December of 1984.

Jan D'Esopo discovered her true concern
as a painter while embarking on a series of
water-media paintings depicting historical
buildings and the everyday world of Puerto
Rico. It is the interest she continues to
pursue:

“My compositions, which at times have an
abstract quality, bring together the chal-
lenge of absolute realism to form meticulous
texture. By juxtopositioning, sharp and
muted focus, an abstract play of space on
the eye is created. My challenge as an artist
lies in applying these artistic concepts to en-
compas the familiar form and shapes which
generate that particular and unique feel of
Puerto Rico. My goal is gathering all those
abstract felt gualities to produce realism,
one based on both feeling and form.”

Over the course of years Jan D'Esopo’s
reputation as a painter of historic architec-
tural spaces was established. Through the
use of dramatic, contrasting light, and cre-
atively composed space, the artist captures
the flavor and beauty of Puerto Rico. The
intimacy in which she reveals this island
has endeared her work to its people as a
sensitive reflection of their heritage. =
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Jan D'Esopo’s work presently exists in
museum, corporate and private collections
from the Americas, throughout Europe, and
across the seas to Japan.e

INFRASTRUCTURE SEMINAR
HON. BUD SHUSTER

OF PENNSYLVANIA
IN THE HOUSE OF REPRESENTATIVES

Thursday, March 21, 1985

@ Mr. SHUSTER. Mr. Speaker, I am
submitting for the Recorp an article
written by John H. Ingram of Nicker-
son, Ingram, Vento & Associates, Inc.,
describing a seminar held last year on
the infrastructure. The seminar was
designed to focus on this Nation’'s in-
frastructure needs, and on ways to im-
prove the infrastructure. While the
opinions expressed here are Mr. In-
gram's, I do agree that we need to
move forward preserving and expand-
ing this Nation's infrastructure.

INFRASTRUCTURE: A Crisis oF OUrR OWN

MAKING?
(By John H. Ingram)

“Our infrastructure (our roads, bridges,
sewers, water supply systems, walerways,
ports, railroads and mass transit systems) is
to the nation as arteries and veins are to the
human body. It provides sustenance. But,
our infrastructure is different from the
human body because it cannot heal itself.
The infrastructure needs an infusion of cap-
ital.” (John W, Sroka, The Associated Gen-
eral Contractors of America, Washington,
D.C.)

What I have to say about the issue of in-
frastructure will concede the importance
and magnitude of the problem and focus in-
stead on those solutions that reflect the re-
alities of today's political climate,

In order to encourage a serious national
dialogue, Nickerson Ingram Vento & Associ-
ates, Inc. (NIVA) sponsored a National Sym-
posium on U.S. Infrastructure: Problems,
Priorities and Financing Alternatives. For
those who were unable to attend this event,
1 will take this opportunity to summarize
the Symposium’s conclusions.

Reflecting a belief that government alone
will never be able to fully respond to the
total infrastructure need which confronts
our nation, the Symposium, which was
sponsored entirely by the private sector
without government funding, allowed na-
tional leaders in the fields of communica-
tions (Hill & Knowlton), industry (the Asso-
ciated General Contractors), finance (Mer-
rill Lynch and Shearson Lehman/American
Express) and government an opportunity to
focus their combined attention on the infra-
structure issue. However, instead of trying
to decide whether the need is $1 trillion or
$3 trillion, the Symposium attendees fo-
cused on reaching agreement on a coordi-
nated plan to get on with the building of
needed projects.

INDUSTRY'S VIEWPOINT

John W. Sroka, executive director for the
occupational services division of the Associ-
ated General Contractors of America
(whose quote leads this article), made it
quite clear that if politicians at all levels of
government could ever reach consensus that
our infrastructure must be upgraded, then
the private sector is ready to get on with the
process of building the individual projects.

EXTENSIONS OF REMARKS

It was estimated that for each $1 billion of
investment, 56,000 construction and con-
struction-related jobs would be created.
Over a 10-year period, a $1 trillion spending
effort would create six million jobs.

THE GOVERNMENT VIEWPOINT

Representing the government viewpoint
at a panel discussion of the federal role in
infrastructure financing were: Congressman
Jim Howard (D-NJ), Chairman of the
House Public Works & Transportation Com-
mittee; Congressman Glenn M. Anderson
(D-CA), Chairman of the Surface Transpor-
tation Subcommittee; Congressman Robert
A. Roe (D-NJ), Chairman, Water Resources
Subcommittee; Congressman Norman Y.
Mineta (D-CA), Chairman, Aviation Sub-
committee; Congressman Bud Shuster (R-
PA), Ranking Republican Member of the
Surface Transportation Subcommittee; and
Congressman Arlan Stangeland (R-MN),
Ranking Republican of the Water Re-
sources Subcommittee.

Chairman Howard commented on the lack
of public awareness of the infrastructure
problem.

“We forgot to look at what we had built,
and we need to get into re-construction,”
the Chairman began. “Two-thousand miles
of interstate highway each year need major
repairs; one bridge every two days collapses;
and forty-five percent (45%) of all bridges
need either replacement or repair. The
water system of New York City is so anti-
quated that it wastes more water than
London consumes.” the Chairman added.

Mr. Howard concluded his remarks by ad-
vising the attendees that the Public Works
Committee intends to make the 99th Con-
gress “‘the Infrastructure Congress.”

While noting that funding for the recon-
struction of the Nation's Interstate highway
program has increased ten-fold since he
became Surface Transportation Chairman
in 1981, Congressman Anderson charged
that during the 1970s, America had allowed
its transportation infrastructure to deterio-
rate to a point that even the current spend-
ing levels are insufficient to bring it up to
standard.

“In 1976, it would have cost $11.2 billion
to return Interstate, arterial and collector
roads to their 1975 condition. By 1981, that
price tag had escalated to $119 billion,” Con-
gressman Anderson stated. “Likewise, thirty
percent (30%) of our public bus fleet has al-
ready reached its life expectancy,” Ander-
son concluded. -

Chairman Roe urged the attendees to go
out into the marketplace and start talking
about the capital base of the country.

“We have to rebuild the internal dynamics
of America in order to compete overseas,”
the Congressman commented. “In 1965, five
percent (5%) of our Gross National Product
(GNP) was invested in infrastructure. In the
1870’s we invested only .7 of one percent. By
contrast, Japan annually spends five per-
cent (5%),” he added.

Chairman Mineta of the Aviation Sub-
committee then joined Representatives
Shuster and Stangeland in documenting the
extent of need in the aviation, surface trans-
portation and water areas. Chairman
Howard and his colleagues then announced
the introduction and Committee hearing
schedule of HR 5948, the National Infra-
structure Act. This legislation would make
20-year interest free loans available to
states based upon a population formula.
The fund would allocate $3 billion per year
for ten years.

During the course of the panel discussion,
it was made clear, however, that even if HR
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5948 should manage to clear a path through
the maze of competing congressional com-
mittees in the House, little hope was ex-
pressed that the Republican-dominated
Senate would respond in kind. This fact was
highlighted by Chairman Roe who stated
that the House during June of 1984 had in-
creased the funding for sewage treatment
plants to $19 billion over four years (HR
3282), had attempted to spend an additional
$400 million collected annually by the
penny-a-gallon tax for mass transit (HR
5504), and had created an $800 million a
year loan program for municipal water
supply systems (HR 3678).

“We are still waiting for the Senate to act
on all of those bills,” Congressman Roe
stated. Given that the Senate adjourned for
the November elections without approving
any of these bills, each must now begin
anew its perilous trip through the congres-
sional process.

Those attending the Symposium com-
mented that even if the Congress had en-
acted all the aforementioned bills, including
HR 5948, the money may still not be
enough. Indeed, the need may be greater
than anyone expects if the disaster in 1983
involving a 100-foot section of a Connecticut
bridge is any indication. The State’s trans-
portation department had found that very
bridge “not to be in need of major repair”
nine months before it collapsed!

Even if we should concede that a certain
part of our “infrastructure crises" is politi-
cally motivated and that we should ask our
government authorities to do a better job
rather than merely doing a more expensive
job of managing public works projects, the
magnitude of the dollar need confronting us
is nevertheless staggering.

One piece of legislation that did win final
approval prior to the adjournment of the
98th Congress was S. 1330 creating a Na-
tional Council on Public Works Improve-
ment. This new law will no doubt lead to a
sorting-out of public works projects that
either have or don’t have sufficient “‘federal
interest” to justify federal funding.

THE COMMUNICATIONS VIEWPOINT

Lawrence R. Walsh, Vice President of Hill
& Knowlton and a sponsor of the Symposi-
um, focused on “Why Infrastructure
Projects Fail”.

Mr. Walsh cited political inertia, the tend-
ency to put-off things until problems are
overwhelming, as the chief reason for the
lack of enthusiasm for rebuilding infrastruc-
ture.

“Americans traditionally have had a reluc-
tance to face things that are not at a crisis
stage,” Mr. Walsh began. “We just don't
have the public resources to throw a $100
billion, let alone $1 trillion, at a program
like the nation's infrastructure and expect a
quick fix,” he added.

Mr. Walsh then commented on the diffi-
culty of solving problems while the current
focus in Washington is budget-cutting.

“Clearly, many politicians would prefer to
delay public works spending rather than
communicate the seriousness of the prob-
lems to their constituents,” Walsh conclud-
ed.

THE FINANCIAL COMMUNITY'S VIEWPOINT

While the need to increase public facility
investments has grown, the financial repre-
sentatives at the SYMPOSIUM commented
on the increasing difficulty of arranging
such financing over recent years because of
high and variable interest rates on munici-
pal debt and such disincentives as federal
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“strings” on grants and certain provisions of
the federal tax code.

The recent recommendations of the
Treasury Department on ways to “reform”
the federal tax code may further complicate
and add to the high cost of infrastructure fi-
nancing. However, since these recommenda-
tions will result in lengthy discussion here
in Washington by the congressional tax
writing committees, an opportunity now
exists for us to call for the elimination of
those sections of the tax code which dis-
courage public/private partnerships in the
building of such badly-needed facilities as
water resource systems, solid waste/re-
source recovery, and toxic waste manage-
ment/disposal systems among others.

And, while most observers of the Congress
feel that few of the Treasury's more dra-
matic proposals such as the elimination of
accelerated cost recovery system deductions
(ACRS) will be adopted any time soon, the
attendees at the Symposium cited the fol-
lowing as contributing factors to the high
cost of infrastructure finance and expressed
hope that the Congress would recognize
that:

The demand has decreased for tax-exempt

debt by such traditional institutional inves-
tors as banks and insurance companies. This
is chiefly due to their shrinking profit mar-
gins.
The 1981 Economic Recovery Tax Act's
lowering of tax rates of individual high
income taxpayers not only reduced their ap-
petite for tax-exempt income but also cre-
ated several tax-exempt investment options
such as IRS’s and All Saver’s Certificates—
both of which increased competition for
funds in the tax-exempt market.

The past mistakes of a few tax-exempt is-
surers, such as New York City, Cleveland,
and the Washington Public Power Supply
System, have frightened some individual in-
vestors of an increased risk associated with
some tax-exempt issues.

The creditworthiness of governmental
issues has now become a concern to many
potential private sector partners in infra-
structure finance. If we look at the erosion
taking place of traditional state and local
revenue sources when tax and debt limita-
tion initiatives pass, we can understand why
the creditworthiness issue now exists. Even
in those states where limitations have
failed, the threat they posed has led to a
mood of caution by the governmental units.
Furthermore, the on-going demographic
shift from cities to suburbs has had the
effect of contracting the general tax base,
particularly for the older cities which often
have the most acute infrastructure needs.

Thomas H. Cochran, Vice President for
Public Finance for Shearson Lehman/
American Express, urged officials to “stop
spending our children’s inheritance’ by rec-
ognizing that when it comes to our infra-
structure, we can either pay for it now or we
will pay for it later.

Merrill Lynch's Managing Director of
their Municipal Finance Department,
Daniel H. Harman III, presented a basic
primer course in municipal finance. He
began by reviewing the desirability of self-
supporting financing for highway, bridge,
airport, mass transit, water supply/distribu-
tion, wastewater collection/treatment, and
resource recovery projects. He then moved
on to a discussion of the characteristics of
revenue bond financing for projects which
by their nature do not lend themselves to
self-supporting financing. During this part
of his presentation, he listed the require-
ments for a successful revenue bond issue
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and highlighted the implications of an in-
sufficient revenue stream).

Both Mr. Cochran and Mr. Harman
stressed that there is no magic wand which
government can wave to make the infra-
structure problem go away.

THE REBUILDING PROCESS

To conclude the Symposium, Dr. John E.
Petersen, director of the Government Fi-
nance Research Center of the Government
Finance Officers Association, led a panel
discussion on “Securing Project Funds.” As
the discussion progressed, it became quite
clear that cost-effective and innovative fi-
nancing alternatives for states, localities
and the private sector exist.

Having reached agreement on how best to
secure the actual financing, the panel then
turned its attention to the steps required to
build the local coalition (comprising repre-
sentatives from government, the construc-
tion industry, and the communications, fi-
nancial, and legal communities) necessary to
actually secure the financing. Such a coali-
tion, again, built at the local level, would co-
ordinate the steps necessary to begin the re-
building process.

This rebuilding process has two basic
steps:

Step one: Identify and then build a coali-
tion that will be charged to develop an inte-
grated program to rehabilitate a specific in-
frastructure system.

Step two: This step, by far the most com-
plex and time consuming of the two, re-
quires the development of a community cap-
ital investment strategy. To do this, a com-
plete inventory of the general state of the
infrastructure to be rehabilitated must be
compiled. Likewise, a projection of federal,
state, and local aid in each infrastructure
area must be produced. Once this inventory
and funding projection is available, the next
phase of the strategy calls for an assess-
ment of priority of need in each infrastruc-
ture area according to criteria which mem-
bers of the coalition have approved. Such
criteria might include A) health and safety,
projects that remove hazards for residents;
B) essentiality, projects which serve as vital
links in providing services to residents; C)
economic development, projects critical to
gaining or retaining industry and the jobs
that go with them; D) cost-effectiveness,
projects which reduce current maintenance
expenditures and thus avoid costly future
rehabilitation; and E) legal mandates,
projects clearly required as a result of court
action or government regulation.

Once the coalition’s capital investment
strategy is developed to this point, an eval-
uation of potential financing alternatives is
in order. Now the discussion turns to ques-
tions like: A) Would a rate increase support
a revenue bond or should we change the
rate to better reflect the true cost of up-
grading the service being provided? B)
Should we raise existing taxes to support a
general obligation bond and earmark the
revenue for public transit? C) Can we be
more aggressive in obtaining discretionary
funds, going after less traditional program
funds, or should we instead divert resources
from other accounts? D) Should we institute
a new motor license fee and earmark the
income to bridge maintenance and a truck
weight fee earmarked for road mainte-
nance?

With these guestions decided, the coali-
tion now moves to build an environment for
economic growth. This is accomplished by
clearly stating in understandable terms the
individual costs and benefits to be derived
by the implementation of the strategy. This
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might require members of the coalition to
use quite simple statements like: (A) “For
what you all spend on a tank of gasoline, we
will fix the following 58 bridges . .."” (B)
“Twenty-five percent of our water is lost
through cracks in the system.” (C) If we fix
the water system, you'll get more pressure
and less brown stuff.”
CONCLUSION

Those attending the National Symposium
on Infrastructure already knew that our na-
tion's public resources, these valuable
assets, must not be allowed to deteriorate
further. They knew that such action would
ultimately shackle our continued economic
growth.

A strategy was developed for renewing our
infrastructure by encouraging, indeed forc-
ing, government officials to recognize this
threat before the already staggering costs
become even more of a terrible burden on
our children. Our failure to move forcefully
across the country implementing this strate-
gy will surely stall the continued progress of
our various communities,

Should we allow this to happen, we will
have infrastructure as a Crises of Our Own
Making.

(Mr. Ingram, President of Nickerson
Ingram Vento & Associates, Inc., a govern-
ment policy consulting corporation head-
quartered in Washington, D.C., was former-
ly chief legislative assistant to Congressman
Glenn M. Anderson, federal representative
of the State of California, and chief lobbyist
for the American Public Transit Associa-
tion.)e
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ARTS AND HUMANITIES TAX
REFORM

HON. BILL GREEN

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Thursday, March 21, 1985

® Mr. GREEN. Mr. Speaker, I am
pleased to be introducing today the
Arts and Humanities Tax Reform Act
of 1985. This legislation would amend
the Internal Revenue Code to disre-
gard, in the valuation for estate tax
purposes of certain items created by
the decedent during his or her life,
any amount which would have been
ordinary income if the item had been
sold at its fair market value; to allow a
charitable deduction based on the fair
market value of a creation; and to es-
tablish new guidelines for deducting
the business use of a place of resi-
dence.

Under present law, an artist's heirs
pay an estate tax on the decedent's
creative property which is based on its
fair market value. Unfortunately, an
artist will frequently request that the
family destroy works of art at the time
of his or her death in order to protect
the heirs from exorbitant estate tax
charges. I believe this is a great loss to
the Nation, its artists, scholars, and
historians, and to the decedent’s heirs.
Section 2 of my bill provides that,
when an artist dies, the estate tax
charged the heirs will be based on the
cost of the materials in the work, and
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not the price at which the item could
be sold.

I would add that a work or creative
property may be defined as any copy-
right, musical or artistic composition,
letter or memorandum, or any similar
property which was in the decedent’s
possession at the time of his or her
death, and was created through the ef-
forts of the individual. Second, I would
point out that creative work does not
include any property which was held
by a decedent who was at any time an
officer or employee of the United
States and which was created by the
decedent in carrying out an official
duty.

While, for estate tax purposes, works
are valued at market price, a creative
work is valued for charitable deduc-
tion purposes at the cost of materials
in the work. Section 3 of my bill would
allow artists to take a deduction for
donations to nonprofit groups at the
fair market value of the donated prop-
erty.

In making these changes, we would
promote rather than discourage crea-
tivity and advocate the sharing of art-
work and creativity with the public.
By providing a tax incentive for the
contribution of works to charitable or-
ganizations—museums, libraries, and
galleries—and a lighter estate tax
charged an artist’s family, we are en-
couraging wider distribution of art-
work, development of artistic re-

sources in individuals, and are recog-
nizing the importance of preserving an

artist’'s creation.

Section 4 addresses a problem which
is voiced again and again by artists,
particularly in New York City. Under
current law, a taxpayer is allowed to
deduct expenses attributable to the
business use of his or her place of resi-
dence only when a portion of the
home is used exclusively and on a reg-
ular basis as a place of business. Many
artists and writers who seek to deduct
expenses for the business use of their
homes and live either in loft-type
space in small quarters have a difficult
time providing exclusive use of a por-
tion of their home when it is not sepa-
rated from the remainder of the dwell-
ing by a wall. My bill addresses this
problem and would allow the deduc-
tion in cases in which a portion of the
home is used to a substantial extent
and on a regular basis for business
purposes, thus allowing a part of a
room, not necessarily a separate room,
to be considered a workplace for tax
purposes. Section 4 also directs the
Secretary of the Treasury to promul-
gate regulations in order to implement
the substantial extent provision within
90 days of enactment of the legisla-
tion. Within 120 days of enactment,
the Treasury must recommend to the
House Ways and Means and the
Senate Finance Committees legislation
which would provide statutory stand-
ards to replace the substantial extent
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provision.

This legislation is designed to allow
the artistic community to develop
without fear of the tax burden which
being an artist presently creates. In
light of the severe budget cuts recent-
ly proposed by the administration in
this area. I believe it is particularly im-
portant to provide these incentives to
artists, and remove the disincentives
to creativity which currently exist. I
have submitted to the REcorp the text
of my bill for review by my colleagues:

H.R. 1657
A bill to amend the Internal Revenue Code
of 1954 to disregard, in the valuation for
estate tax purposes of certain items cre-
ated by the decedent during his life, any
amount which would have been ordinary
income if such item had been sold by the
decedent at its fair market value, to allow

a charitable deduction based on the fair

market value of such items, and for other

purposes

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Arts and
Humanities Tax Reform Act of 1985".

SEC. 2. VALUATION OF CREATIVE PROPERTY FOR
ESTATE TAX PURPOSES.

(a) IN GENERAL.—Part III of subchapter A
of chapter 11 of the Internal Revenue Code
of 1954 (relating to gross estate) is amended
by inserting after section 2032A the follow-
ing new section:

“SEC. 2032B. VALUATION OF CERTAIN
ITEMS CREATED BY THE
DECEDENT.

“(a) GENERAL RULE.—If the decedent was
(at the time of his death) a citizen or resi-
dent of the United States, then, for pur-
poses of this chapter, the value of qualified
creative property shall be determined under
subsection (b).

“(b) VALUE OF QUALIFIED CREATIVE PROPER-
1Ty.—For purposes of subsection (a), the
value of qualified creative property of the
decedent shall not include any amount
which would have been ordinary income if
such property had been sold by the dece-
dent at its fair market value (determined at
the time of the valuation of such property).

“(¢) QUALIFIED CREATIVE ProPERTY DE-
FINED.—For purposes of this section—

“(1) In GENERAL.—The term ‘qualified cre-
ative property’ means any copyright, any
literary, musical, or artistic composition,
any letter or memorandum, or any similar
property—

“(A) which was held by the decedent at
the time of his death, and

“(B) which was created by the personal ef-
forts of the decedent.

“(2) CERTAIN PROPERTY EXCLUDED.—The
term ‘qualified creative property' does not
include any property—

“(A) which was held by a decedent who
was at any time an officer or employee of
the United States or of any State or politi-
cal subdivision of such State, and

*“(B) which was created by the decedent in
carrying out his official duties as such an of-
ficer or employee.”

(b) CLERICAL AMENDMENT.—The table of
sections for such part III is amended by in-
serting after the item relating to section
2032A the following new i