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SENATE—Wednesday, March 6, 1985

(Legislative day of Monday, February 18, 1985)

The Senate met at 12 noon, on the
expiration of the recess, and was
called to order by the President pro
tempore [Mr. THURMONDI.

PRAYER

The Chaplain, the Reverend Rich-
ard C. Halverson, D.D., offered the fol-
lowing prayer:

Let us pray.

You shall know the truth and the
truth shall make you free—John 8:32.

God of all truth, we pray that truth
will prevail in the Senate throughout
the 99th Congress. Encourage the Sen-
ators in their commitment to truth
and strengthen them as they pursue
and practice it. Give them courage to
resist every force that would compro-
mise conscience or tempt them to sac-
rifice honor and integrity for expedi-
ency. As complex issues complicate the
search for truth, give them clarity of
thought, wisdom to discern, and reso-
lution to follow the way of truth. In
His name who is the way, the truth
and the life. Amen.

RECOGNITION OF THE
MAJORITY LEADER

The PRESIDENT pro tempore. The
distinguished majority leader is recog-
nized.

SCHEDULE

Mr. DOLE. Mr. President, following
the two leaders under the standing
order of 10 minutes each, there are
special orders not to exceed 15 min-
utes for each of the following distin-
guished Senators: The Senator from
New Hampshire [Mr. HuMPHREY], the
majority leader, and the Senator from
Wisconsin [Mr. ProxMIRE], to be fol-
lowed by routine morning business not
to extend beyond the hour of 1 p.m.,
with statements therein limited to 5
minutes each.

Following morning business, the
Senate can turn to any legislative or
executive items cleared for action.
Therefore, there is a possibility of roll-
call votes later this afternoon.

I also ask unanimous consent that
the special order allotted to the major-
ity leader be under the control of the
Senator from New Hampshire [Mr.
HuMPHREY].

The PRESIDING OFFICER (Mr.
StarFrorp). Without objection, it is so
ordered.

Mr. DOLE. I reserve the balance of
my leader’s time.

RECOGNITION OF THE
MINORITY LEADER

The PRESIDING OFFICER. The
minority leader is recognized.

INTERNATIONAL CHALLENGES
TO THE AMERICAN COAL IN-
DUSTRY: U.S. COAL IMPORTS
AND EXPORTS

Mr. BYRD. Mr. President, America’s
coal industry has been going through
some difficult times. One manifesta-
tion of this is the high unemployment
rate in the coal industry, which, at the
end of 1984, was 16.5 percent. In my
State of West Virginia, where the coal
industry is an important part of the
economy, coal mining unemployment
was estimated to be 33 percent in De-
cember of last year. These statistics in-
dicate that the economic recovery has
yet to reach the coal fields of America.

The competitive position of the
American coal industry in internation-
al markets is undermined by a number
of factors. The most important of
these is the strength of the dollar
against other currencies, which makes
U.S. coal more expensive on foreign
markets relative to coals from other
coal-producing nations. In fact, the
chairman of the Senate Foreign Rela-
tions Committee [Mr. Lucar] recently
noted that the strength of the dollar
may be reducing the competitiveness
of American exports by as much as 40
percent. American coal cannot afford
that kind of built-in disadvantage in a
highly competitive world market.

High TU.S. inland transportation
costs for coal exacerbate the effects of
the strong dollar. Inland transporta-
tion costs for moving coal from the
coal fields to ports add to the final
cost of U.S. coal in foreign markets,
and encourage imports of coal into
U.S. markets from foreign coal produc-
€rs.

Finally, foreign coal producers, ex-
ploiting these and other advantages,
are more aggressively competing
against U.S. coal producers in both
overseas markets and in domestic mar-
kets. Indeed, there is the distinct pos-
sibility that, in the future, there will
be significant displacement of U.S.
coal in domestic markets. This will
have serious economic repercussions
for coal-producing States such as West
Virginia.

Mr. President, let me highlight the
bases of my concern.

In 1981, U.S. coal exports reached a
record high of 113 million tons. The
coal export market appeared to be the

one bright spot in the domestic coal
industry’s future. At the time, it ap-
peared that Western Europe and other
nations finally had recognized the at-
tractiveness of America’s high quality
coal reserves for the production of
electricity, steel, and concrete. Unfor-
tunately, the 1981 export level may
have been a K one-time occurrence.
Since then, coal exports have dropped
steadily. Coal exports declined to 106
million tons in 1982, and again to 77
million tons in 1983. Coal exports in
1984 improved somewhat to 80.8 mil-
lion tons. However, the National Coal
Association estimates that U.S. coal
exports in 1985 will be 73 million tons,
about 35 percent below the 1981 level.

There is little evidence that the de-
cline in U.S. coal exports will turn
around in the near future. In fact, if
recent events are any indicator, the
future situation looks worse. For ex-
ample, in 1984, Japan reduced imports
of U.S. steam coal by 53 percent from
1983 levels.

The aggressive marketing of other
coal-producing nations, such as South
Africa and Australia, has confronted
U.S. coal producers with a formidable
challenge in European and Pacific rim
coal markets. However, it is equally
important to point out that U.S. pro-
ducers are also facing a competitive
challenge from foreign producers such
as Colombia and Canada in domestic
markets.

From a national perspective, in
terms of total U.S. coal consumption,
current levels of coal imports—about
1.3 million tons—are no cause for
alarm. However, the United States is a
potentially large, attractive market for
foreign coal producers. By 1990, U.S.
markets along the east coast, gulf
coast, and the Mississippi River could
be the targets of 45 to 60 million tons
of coal from such coal-producing na-
tions as Colombia, South Africa, and
Canada. Thus, the potential for dis-
ruption of domestic coal markets
within specific regions is significant.

Foreign producers are aggressively,
and successfully, marketing their coal
on the east and gulf coasts, which to-
gether account for nearly 30 percent
of total U.S. utility coal consumption.
Increasing levels of coal imports in
these markets may represent a signifi-
cant challenge to the economic health
of the Appalachian coal industry. East
coast and gulf coast utility coal con-
sumption is about 176 million tons, 70
million tons of which are produced in
central Appalachia. In other words,
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nearly 40 percent of the coal con-
sumed by east coast and gulf coast
electric utilities is produced in central
Appalachia.

The east coast utility market is par-
ticularly important for West Virginia.
In 1983, 30 percent of the coal con-
sumed by east coast utilities was pro-
duced in West Virginia. The 17 million
tons of West Virginia coal consumed in
that market, with a market value of
$915 million, was about 27 percent of
total West Virginia coal production in
1983. To the extent that foreign coal
imports displace West Virginia coal in
the east coast utility market, the econ-
omy of West Virginia will suffer.

There are a number of factors which
affect the competitive position of
American coal producers. Some are
clearly within the realm of industry
control. However, there are other fac-
tors which cannot directly be ad-
dressed by efficiency and other im-
provements in the domestic coal indus-
try.

For example, the cost of shipping
coal by rail to domestic markets, or to
ports for shipment overseas, is more
expensive relative to shipping coal
using water transportation. This cost
differential is one major factor making
east coast and gulf coast markets at-
tractive targets for coal imports. One
case is particularly illustrative. In 1984
New England Electric purchased

40,000 tons of coal from British Co-
lumbia, and had it delivered by ocean
vessel, for a distance of 8,780 miles, in-

cluding a short haul by rail, to a utili-
ty in Massachusetts. This was done at
lower cost than moving coal by rail
from an Appalachian coal mine to the
same powerplant, a distance of about
800 miles.

Another important factor which af-
fects the competitive position of the
U.S. coal industry is the difference be-
tween domestic production costs in the
United States and foreign production
costs. There are indications that the
production costs of foreign coal pro-
ducers are significantly lower than
those of domestic producers. One im-
portant reason for this is that the reg-
ulatory environment governing coal
production in foreign coal-producing
nations is less stringent than the regu-
latory environment in which domestic
producers must operate. Consequent-
ly, in terms of price, foreign coal-pro-
ducing nations enjoy a competitive ad-
vantage over U.S. producers in domes-
tic markets. Another reason for this
advantage is the fact that a number of
foreign governments are indirectly,
and directly, subsidizing their coal pro-
ducers, giving them a competitive ad-
vantage over the United States in the
international market. I understand
that the Department of Commerce
currently is studying this issue, and
will be making a report to the Con-
gress this summer. I will be most inter-
ested in the results of that analysis.
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The effect of these factors, at the
bottom line, is that U.S. coal in the
international market is more expen-
sive than the coals of foreign coal pro-
ducers. For example, in Western
Europe, the price of U.S. steam coal is
as much as $17 more per metric ton
than the coals of some of the major
foreign coal producers. The price of
U.S. metallurgical coal is as much as
$5 per metric ton more than the coal
produced by the major foreign produc-
ers.

Moreover, foreign coal imports are
often cheaper in domestic markets
than U.S coal. For example, I under-
stand that in 1983 a Florida utility,
was quoted a price for Colombian coal
of $2 per million Btu's, including
transportation costs. In contrast, coal
from a domestic producer was $2.50
per million Btu's. At such prices, Co-
lombian coal may be able to displace a
significant amount of domestic coal in
certain domestic markets.

These are some of the challenges
facing the coal industry in the interna-
tional market. I am confident that the
coal industry will rise to meet many of
those challenges effectively. However,
we should be aware that there are
limits to what the coal industry can do
by itself to improve its competitive po-
sition in international and domestic
markets.

Mr. President, I cannot foretell the
future. I do not know what the effects
of this increased international compe-
tition will be on the economies of coal-
producing States such as West Virgin-
ia. I do know that the domestic coal in-
dustry is far from healthy, and I do
not think that the circumstances I
have mentioned augur well for the
future; unfortunately, the signs are
not propitious. The dollar remains
strong. U.S. negotiations with the Jap-
anese on U.S. coal purchases have
been unproductive.

U.S. producers continue to suffer
from unfair competition by foreign
coal producers in Western Europe. Co-
lombian coal already is penetrating
American markets. It seems to me that
there are fewer and fewer alternatives
for adequately addressing these chal-
lenges, especially with respect to the
increasing levels of coal imports.
Indeed, to some, tariffs for surcharges
are becoming more and more attrac-
tive as measures of last resort.

These are important issues for West
Virginia and the Nation, and I will be
addressing other aspects of these
issues in future floor statements.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. DOLE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
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The PRESIDING OFFICER. With-
out objection, it is so ordered.

COMMISSION ON SECURITY AND
COOPERATION IN EUROPE

Mr. DOLE. Mr. President, I send a
bill to the desk and ask for its immedi-
ate consideration.

The PRESIDING OFFICER. The
bill will be stated by title.

The assistant legislative clerk read
as follows:

A bill (8. 592) to provide that the chair-
manship of the Commission on Security and
Cooperation in Europe shall rotate between
Members appointed from the House of Rep-
resentatives and Members appointed from
the Senate, and for other purposes.

The PRESIDING OFFICER. Is
there objection to the immediate con-
sideration of the bill?

There being no objection, the bill
was considered to have been read the
second time, and the Senate proceeded
to its immediate consideration.

Mr. DOLE. Mr. President, I have
sent to the desk a bill concerning the
Commission on Security and Coopera-
tion in Europe, the so-called Helsinki
Commission.

This bill will amend the 1976 act es-
tablishing the Helsinki Commission. It
has three essential elements:

First, and in my view the most im-
portant, this will authorize the rota-
tion of the chairmanship of the Com-
mission between the Senate and the
House, according to a set schedule.
The Senate shall have the chair for
each odd-numbered Congress, begin-
ning with this the 99th. The House
shall have the chair for each even-
numbered Congress.

This provision is essential to clearly
establish under the law the coequal
status of the Senate within the Com-
mission. It is essential if the Senate is
to be able to utilize the Commission as
an effective vehicle to make its impor-
tant contribution to the consideration
of issues which arise from U.S. adher-
ence to the Helsinki Final Act.

Second, the bill will expand the
membership of the Commission by
four, two each from the Senate and
the House. This expansion reflects the
growing attention which we in Con-
gress are paying to the important
issues addressed in the Helsinki Final
Act and the desire of more Members
of each body to directly involve them-
selves in the Commission’s work. The
new Members will vitalize further the
Commission’s constructive activities.

Finally, the bill will establish in law
what is already a fact—that one of the
most important aspects of the Com-
mission’s work is its examination of
human rights developments in Eastern
Europe and the Soviet Union. For rea-
sons that are not now clear, the 1976
act which created the Commission and
listed its most important functions
failed to include specifically in its
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portfolio the issue of human rights.
The bill I introduce corrects this im-
portant oversight.

I am pleased to inform the Senate
that the current Chairman of the
Commission, the distinguished Repre-
sentative from Florida, DANTE B. Fas-
ceLL, has worked with me and my staff
in developing this legislation. It is my
understanding that he will support
similar legislation in the House in the
near future.

I also announce that this legislation
has already been cleared with the
chairman and the ranking minority
member of the Foreign Relations
Committee, who both support its pas-
sage. Indeed, this legislation is very
similar to legislation which last session
was favorably reported out of the For-
eign Relations Committee, to which
the ranking minority member made a
substantial contribution.

It is time that we act on this bill. Its
substantive provisions were thorough-
ly examined by the Foreign Relations
Committee last year. The longer we
wait to act, the longer we must wait
until the chairmanship is rotated to
the Senate side.

With the consent of the chairman
and ranking member of the Foreign
Relations Committee, therefore, I ask
that this bill be immediately consid-
ered, and passed, by the Senate.

As I said, Mr. President, there are
three essential elements, but I think
the important thing is that there will
be nine Senate Members of this com-
mission, nine House Members, and
three additional members from the
outside. There will be five Members of
the majority party, four Members of
the minority party.

I have discussed this bill with the
distinguished minority leader. It has
also been discussed with the distin-
guished chairman of the House For-
eign Affairs Committee, DANTE Fas-
CELL, and there seems to be agreement.
We have discussed for some time ro-
tating the chairmanship and ever
since 1976, because of the way that
legislation was drafted, a Member of
the House has been chairman. It
seems to us if it is a joint commission
or committee, we ought to have the
same standing on the Senate side as
they have on the House side. So in
this Congress, if this legislation passes,
a Member of the Senate will be the
chairman of the committee, after that
the chairmanship will rotate between
the House and Senate in each Con-
gress.

I thank all of those, staff and others,
who have worked on this so-called
compromise. I also thank the distin-
guished chairman of the Foreign Af-
fairs Committee on the House side,
Congressman DANTE FASCELL.

Mr. BYRD. Mr. President, I associ-
ate myself with the remarks of the dis-
tinguished majority leader. I strongly
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support this measure and I urge the
Senate adopt it unanimously.

The PRESIDING OFFICER. The
question is on the engrossment and
third reading of the bill.

The bill (S. 592) was ordered to be
engrossed for a third reading, was read
the third time, and passed, as follows:

8. 592

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

MEMBERSHIP OF COMMISSION AND
APPOINTMENT OF CHAIRMAN AND COCHAIRMAN

SectIOoN 1. (a) Section 3 of the Act entitled
“An Act to establish a Commission on Secu-
rity and Cooperation in Europe”, approved
June 3, 1976 (22 U.S.C. 3003), is amended to
read as follows:

“Sec. 3. (a) The Commission shall be com-
posed of twenty-one members as follows:

“(1) Nine Members of the House of Repre-
sentatives appointed by the Speaker of the
House of Representatives. Five Members
shall be selected from the majority party
and four Members shall be selected, after
consultation with the minority leader of the
House, from the minority party.

“(2) Nine Members of the Senate appoint-
ed by the President of the Senate. Five
Members shall be selected from the majori-
ty party of the Senate, after consultation
with the majority leader, and four Members
shall be selected, after consultation with the
minority leader of the Senate, from the mi-
nority party.

“(3) One member of the Department of
State appointed by the President of the
United States.

“(4) One member of the Department of
Defense appointed by the President of the
United States.

“¢5) One member of the Department of
Commerce appointed by the President of
the United States.

“(b) There shall be a Chairman and a Co-
chairman of the Commission.”.

(b) Section 3 of such Act, as amended by
subsection (a) of this section, is further
amended by adding at the end thereof the
following:

“(c) At the beginning of each odd-num-
bered Congress, the President of the Senate,
on the recommendation of the majority
leader, shall designate one of the Senate
Members as Chairman of the Commission.
At the beginning of each even-numbered
Congress, the Speaker of the House of Rep-
resentatives shall designate one of the
House Members as Chairman of the Com-
mission.

“(d) At the beginning of each odd-num-
bered Congress, the Speaker of the House of
Representatives shall designate one of the
House Members as Cochairman of the Com-
mission. At the beginning of each even-num-
bered Congress, the President of the Senate,
on the recommendation of the majority
leader, shall designate one of the Senate
Members as Cochairman of the Commis-
sion.”.

“(c) On the effective date of this subsec-
tion, the President of the Senate, on the
recommendation of the majority leader,
shall designate one of the Senate Members
to serve as Chairman of the Commission for
the duration of the Ninety-ninth Congress,
and the Speaker of the House of Represent-
atives shall designate one of the House
Members to serve as Cochairman of the
Commission for the duration of the Ninety-
ninth Congress.
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FUNCTIONS OF THE COMMISSION

Sec. 2. Section 2 of the Act entitled “An
Act to establish a Commission on Security
and Cooperation in Europe”, approved June
3, 1976 (22 U.8.C. 3002), is amended by in-
serting “human rights and" after “relating
to” in the first sentence.

APPROPRIATIONS FOR THE COMMISSION

SEc. 3. Section T(a) of the Act entitled “An
Act to establish a Commission on Security
and Cooperation in Europe”, approved June
3, 1976 (22 U.S.C. 3007(a)), is amended to
read as follows:

“Sec. 7. (a)(1) There are authorized to be
appropriated to the Commission for each
fiscal year such sums as may be necessary to
enable it to carry out its duties and func-
tions. Appropriations to the Commission are
authorized to remain available until expend-
ed.
“(2) Appropriations to the Commission
shall be disbursed on vouchers approved—

“(A) jointly by the Chairman and the Co-

or

‘“(B) by a majority of the members of the
personnel and administration committee es-
tablished pursuant to section 8(a).”.

FOREIGN TRAVEL FOR OFFICIAL PURPOSES

Sec. 4. Section T of the Act entitled “An
Act to establish a Commission on Security
and Cooperation in Europe”, approved June
3, 1976 (22 U.S.C. 3007), is amended by
adding at the end thereof the following new
subsection:

“(d) Foreign travel for official purposes by
Commission members and staff may be au-
thorized by either the Chairman or the Co-
chairman.”,

STAFF OF THE COMMISSION

Sec. 5. Section 8 of the Act entitled “An
Act to establish a Commission on Security
and Cooperation in Europe”, approved June
3, 1976 (22 U.S.C. 3008), is amended to read
as follows:

“Sec. 8. (a) The Commission shall have a
personnel and administration committee
composed of the Chairman, the Cochair-
man, the senior Commission member from
the minority party in the House of Repre-
sentatives, and the senior Commission
member from the minority party in the
Senate.

“(b) All decisions pertaining to the hiring,
firing, and fixing of pay of Commission staff
personnel shall be by a majority vote of the
personnel and administration committee,
except that—

“(1) the Chairman shall be entitled to ap-
point and fix the pay of the staff director,
and the Cochairman shall be entitled to ap-
point and fix the pay of his senior staff
person, and

“(2) the Chairman and Cochairman each
shall have the authority to appoint, with
the approval of the personnel and adminis-
tration committee, at least four professional
staff members who shall be responsible to
the Chairman or the Cochairman (as the
case may be) who appointed them.

The personnel and administration commit-
tee may appoint and fix the pay of such
other staff personnel as it deems desirable.

“(C) All staff appointments shall be made
without regard to the provisions of title 5,
United States Code, governing appoint-
ments in the competitive service, and with-
out regard to the provisions of chapter 51
and subchapter III of chapter 53 of such
title relating to classification and general
schedule pay rates.”.

“(dX1) For purposes of pay and other em-
ployment benefits, rights, and privileges and
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for all other purposes, any employee of the
Commission shall be considered to be a con-
gressional employee as defined in section
2107 of title 5, United States Code.

*“(2) For purposes of section 3304(c)1) of
title 5, United States Code, staff personnel
of the Commission shall be considered as if
they are in positions in which they are paid
by the Secretary of the Senate or the Clerk
of the House of Representatives,

“(3) The provisions of paragraphs (1) and
(2) of this subsection shall be effective as of
June 3, 1976.".

EFFECTIVE DATE

Sec. 6. (a) Except as provided in subsec-
tion (b), this Act and the amendments made
by this Act shall take effect on the date of
enactment of this Act or April 15, 1985,
whichever is later.

(bX1) The amendment made by subsec-
tion (b) of the first section shall take effect
on the first day of the One hundredth Con-

gress.

(2) Subsection (d) of section 8 of the Act
entitled “An Act to establish a Commission
on Security and Cooperation in Europe”, ap-
proved June 3, 1976 (as added by section 5
of this Act, shall be effective as of June 3,
1976.

Mr. DOLE. I move to reconsider the
vote by which the bill was passed.

Mr. BYRD. I move to lay that
motion to reconsider on the table.

The motion to lay on the table was
agreed to.

Mr. DOLE. Mr. President, I suggest
the absence of a quorum.

Mr. HUMPHREY. Will the Senator
withhold?

Mr. DOLE. Yes, Mr. President, I
yield to the Senator from New Hamp-
shire.

Mr. HUMPHREY. I have a special
order, Mr. President. If the leadership
is finished, I would like to be recog-
nized on that basis,

RECOGNITION OF SENATOR
HUMPHREY

The PRESIDING OFFICER. In ac-
cordance with the previous order and
in response to the unanimous-consent
request, the Senator from New Hamp-
shire is recognized for 30 minutes.

Mr. HUMPHREY. I thank the
Chair.

HUMAN RIGHTS VIOLATIONS IN
AFGHANISTAN

Mr. HUMPHREY. Mr. President, as
Members of the Senate know, there
presently is in Washington a delega-
tion from the Soviet Union, specifical-
ly comprising a number of members
from the Supreme Soviet, the so-called
legislature of the Soviet Union. In
fact, it operates as a rubber stamp for
the Communist Party, which is the de
facto ruling organization of the Soviet
Union.

Even more significantly still, the del-
egation is headed by Vladimir Sheher-
bitsky, who is a voting member of the
Politburo, the real seat of power in the
Soviet Union.

Mr. President, amid the tinkling of
cocktail glasses and camaraderie I
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thought it might be worth introducing
a note of reality by reminding my col-
leagues of the violations of human
rights perpetrated by the Government
of the Soviet Union against its own
people, against the people of Eastern
Europe, whom it continues to enslave
and, on this occasion, this afternoon,
particularly, the crimes against hu-
manity which characterized the Soviet
invasion of Afghanistan and the con-
tinued occupation of the country.

In December, the well-known and
highly regarded group, Helsinki
Watch, which has as its purpose the
promotion of domestic and interna-
tional compliance with the human
rights provisions of the 1975 Helsinki
accords, to which the Soviets are a
party, released a report which every
Member of Congress should read. It is
a report about the Soviet invasion and
occupation and brutalization of Af-
ghanistan.

Incidentally, Mr. President, for
those who are listening, including
staff, copies of this report are avail-
able through my office. I have not the
time, obviously, to read the entire
report—it is 200 pages in length—but
it is an excellent report on the human
rights violations of the Soviet Govern-
ment.

On this occasion of the visit of this
high-level Soviet delegation, I want to
read just one chapter of this report,
chapter 3, entitled “Mass Destruction
in the Countryside; Crimes Against
the Rural Population.”

Before I read this chapter, Mr. Presi-
dent, let me say the report is largely
comprised of excerpts from interviews
conducted by Helsinki Wateh with
eyewitnesses to the Soviet brutaliza-
tion of the people of Afghanistan—
that is, by eyewitnesses, I mean re-
porters, Western reporters, and
Afghan refugees who were interviewed
in the refugee camps in Pakistan.

I point out also, in the same breath,
Mr. President, that because of the
Soviet invasion and continued occupa-
tion of that country, because of delib-
erate policies designed to induce
famine, disease, and every form of suf-
fering, fully one-third of the people of
Afghanistan have now been driven out
of that country; fully one-third are
now in refugee camps in Pakistan and
Iraq. Indeed, the Afghan refugees con-
stitute the largest single group of refu-
gees in the entire world, numbering in
the vicinity of 4 million.

Reading from chapter III, “Mass De-
struction in the Countryside:”

We went along the asphalt road from Iran
to Herat. The desert on the Iranian side was
absolutely covered in track marks, the
hooves of horses, of donkeys, of camels,
footmarks, bicycle marks, you name it. By
the time it was about nine o’clock in the
morning, there were people in droves; a man
with a camel: he’d lost all his family, and
his possessions were on top of the camel
There were some young boys who’d been or-
phaned. Then there were numerous donkeys
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with women riding on them with their hus-
bands next to them. All of these people
were on their way to Iran. I stayed in a vil-
lage where they claimed there had been
5,000 inhabitants. There remained one
building intact in the whole village. I didn’t
see more than 10 inhabitants there. To de-
stroy this place the bombers came from
Russia. And there were craters everywhere,
even where there were no buildings, so
there was no pretense about, “we're trying
to hit the mujahedin.” It was a complete
blitz. All the way from there on into Herat
there was no one living there, absolutely no
one. The town that I stayed in, Hauz
Karbas, looks like Hiroshima. And there
had been tremendous amounts of vineyards
there, and they were just reduced to gray
dust. It really sums up everything that
exists in Afghanistan today.—Nicholas Dan-
ziger, interview with Jeri Laber and Barnett
Rubin in Peshawar, September 26, 1984.

Nicholas Danzinger, a British lecturer in
art history who created the above image of
Hiroshima in Herat, was only one of many
who described such scenes of total devasta-
tion in the Afghan countryside. People
coming from just about every area of Af-
ghanistan—Western scholars, journalists,
doctors and nurses, as well as the Afghan
refugees and resistance fighters them-
selves—tell of vast destruction: carefully
constructed homes reduced to rubble, de-
serted towns, the charred remains of wheat
fields, trees cut down by immense firepower
or dropping their ripe fruit in silence, with
no one to gather the harvest. From
throughout the country come tales of death
on every scale, from thousands of civilians
buried in the rubble left by fleets of bomb-
ers to a young boy’s throat being dispassion-
ately slit by a Soviet soldier.?

This mass destruction is dictated by the
political and military strategy of the Soviet
Union and its Afghan allies. Unable to win
the support or neutrality of most of the
rural population that shelters and feeds the
elusive guerrillas, Soviet and Afghan sol-
diers have turned their immense firepower
on civilians. When the resistance attacks a
military convoy, Soviet and Afghan forces
attack the nearest village. If a region is a
base area for the resistance they bomb the
villages repeatedly. If a region becomes too
much of a threat, they bomb it intensively
and then sweep through with ground
troops, terrorizing the people and systemati-
cally destroying all the del!.ate, interrelated
elements of the agricultural system. The
aim is to force the people to abandon the re-
sistance, or, failing that, to drive them into
exile. Four to five million Afghan refugees
have sought shelter in Pakistan and Iran
(about % to % of Afghanistan’s prewar pop-
ulation). The major portion, about three
million, are in Pakistan's border provinces
where the resistance parties have estab-
lished headquarters to which guerrillas
come seeking weapons and support.

! While we received some reports of killings of ci-
vilians by Afghan soldiers, most of the killings we
documented involved Soviet soldiers, sometimes as-
sisted by a few Afghans acting as guides or inter-
preters. In each interview clear distinctions were
made among: Soviet troops (shurawi) or Russian
troops (rus); government forces, sometimes called
askar-e daulat, sometimes askar-e Babrak; and
P.D.P.A. members, who were identified as Khalgi or
Parchami There is reason to believe that Soviet of-
ficers are distrustful of the Afghan soldiers, most of
whom are reluctant draftees with a high rate of de-
sertion or of defection to the resist
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In recent months the Soviets seem to be
changing their strategy and attempting to
close the border between Afghanistan and
Pakistan. Refugees on their way to Pakistan
are arrested and tortured, their defenseless
caravans bombed or strafed. But whatever
the strategy, the violations of basic human
rights and the laws of war continue.

A. CRIMES AGAINST THE RURAL POFULATION

Indiscriminate bombing

“Each village in Afghanistan has been
bombed at least one time since four years. I
went four times. I was in Nuristan,
Panjsher, Badakhshan and Hazarajat. Ev-
erywhere that I have been, in all the vil-
lages, there was a story that it had been
bombed, six months ago, two years ago, four
years ago, even five or six years ago, at a
time when we were not aware of the war,
before the official invasion.”—Dr. Juliette
Fournot, Medecins sans Frontieres, inter-
view with Jeri Laber and Barnett Rubin in
Peshawar, September 27, 1984.

Regardless of fluctuations in the conduct
of the war, the bombardment of the rural
villages has been almost constant. The
MIG-25 jet fighter-bomber, the MI-24 Hind
armored helicopter, and the Grad BM-13
mortar have become as familiar to the
Afghan villager as the bullocks that pull his
plow. The TU-16 “Badger"” high altitude
bomber, flying directly from bases in the
Soviet Union, is well known in the Panjsher
Valley.

Every time we asked an Afghan villager
why he or she came to Pakistan, the answer
began with the same two words: “shurawi
bombard” (“Soviet bomb'). Most of these
bombings, reported by Western observers as
well as Afghan refugees, show a blatant dis-
regard for the laws of war that require mili-
tary action to be directed against military
targets. In Afghanistan, the most common
target is the peasant village: the homes,
fields, orchards, and, frequently, the
mosque. In provincial towns the market-
place and residential areas often become
targets. These attacks are responsible for
the vast majority of the estimated hundreds
of thousands of civilian deaths.

In some regions—those controlled by the
resistance but not of major strategic impor-
tance—the bombing is random and desulto-
ry. Eric Valls, a French nurse working for
Medecins sans Frontieres, saw this pattern
during his stay in Badakhshan Province in
northeast Afghanistan between April and
November 1983. “All the villages were
bombed,” he told us in Paris on June 8,
1984: “Three or four ‘helicopters would
come, bomb very quickly—for 15 or 20 min-
utes—then go.” In July 1983 in Dawa vil-
lage, he saw craters left by three helicopters
that killed two families (11 people) in their
homes.

Dr. Ghazl Alam, an orthopedic surgeon
trained in Afghanistan, India, and the
United States, described a similar pattern in
Logar Province during the winter of 1983-
1984:

“First of all the Russians terrorize ecivil-
ians by bombarding the villages indiscrimi-
nately. They are killing civilians, especially
the children and the women who cannot
run away from their houses. There was not
any firing, but they have bombarded regu-
larly, each day or three times a week or
twice a week, this region of Baraki Barak
District in Logar [south of Kabull. They
have sent helicopters and MIGs. I have seen
one case in Barak District that nine
members of one family were killed by bomb-
ing. Only one was left alive. And this oper-
ation was just for psychological effect on
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people, that they should not feel security in
their homes. [Interview with Barnett
Rubin, New York City, March 30, 1984.

Refugees we interviewed in Peshawar and
Quetta in September and October 1984 had
similar stories to tell.

One and a half months ago [mid-August
1984] there were 9 people in my village
having breakfast, and a jet fighter bombed
and killed them in their house. They were
Nur Mohammad, 5 people from Musa Jan's
family—his wife and children, aged from 6
months or a year to 8—a woman and two
children. They are flying and doing this all
the time without reason! [Testimony of Ab-
dullah Jan, 22, a farmer from Delawar
EKhan village, Arghandab District, Kanda-
har Province.]

Another refugee from Kandahar Province
described how his two cousins, Shah Mo-
hammad and Sardar Mohammad, sons of
Mohammad Ismail of Kader Khel village,
Arghistan District, were killed last August
by rockets from a helicopter while airing
out beds in the courtyard of their home.

I left because of the condition of my
region. Not only days, but even at nights
they attack from 3 or 4 directions with rock-
ets and artillery. They are bombing since
last autumn so often, continuously, 10 to 15
planes at a time. One type of airplane, the
MIG-25, is coming every day with 5 to 10
bombs. They drop them on the residences,
on the mosques, just to get rid of the
people. Some of my relatives were killed, in-
cluding some women. [Testimony of Hafe-
zgullah, 24, a farmer from Harioki Ulya in
Kapisa Province, north of Eabul.]*

The reason that I am here now is that in
the region where I was there is great pres-
sure from the Soviets. As an example, I had
no place to put my family, because most of
the region was destroyed. There were no
more houses in Qarabagh-e Shomall.
Ninety-nine percent of the houses are de-
stroyed. [Testimony of Mohammad Amin
Salim, 43, former professor of Islamic Law
at Kabul University.]l

A woman from Charadara district,
EKunduz Province, on the Soviet border, told
us, “Six months ago the Russians surround-
ed our village. The airplanes bombed us, and
four of my children died.” The three boys
were Najmuddin, Farwar, and Rahim, and
the girl was Anisa.

Sayed Azim, a former government official
and graduate of the Faculty of Agriculture
of Kabul University, told us that his home
region in Wardak Province, southwest of
Kabul, has been bombed for years, even in
the time of Taraki, Most recently, on Sep-
tember 9, 12 helicopters bombed the town of
Maidan Shahr. They destroyed 8 houses,
killed 9, and injured 23.

Nicholas Danziger, whose description of
the results of a massive offensive around
Herat in June 1984 is quoted at the begin-
ning of this chapter, went on to point out
that the bombing continued in July and
August.

“Every day they came to bomb. I was
there at least two weeks, and I would say
there were only 5 days that the planes
didn't come. Sometimes they came once,
sometimes they came twice; the helicopters
often came three times. And not only that,
there's also the shelling, which can last any-
thing up to half an hour. It seems much
longer at the time. And the people don't
know how to build shelters. Every day muja-

*This is a strategic region which abuts the
Salang highway connecting the Soviet Union to
Kabul.
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hedin die, but if a mujahed has died you
know that the people have died. And every
day you heard the list, and it was one, two,
four, three, six, this was mujahedin, but
then the count of the people dying was
always equivalent or greater. There were
few occasions when there were fewer civil-
ians dying than mujahedin. The people
come down to work on their fields at night,
women wash their clothes at night, bake the
bread at night, and, as there are no shelters,
they hide under the trees, just waiting, wait-
lng-"

Other Western travellers have reported
that much of the region around Kabul, in-
cluding Paghman has been completely lev-
elled. The town of Jagdalak, between Kabul
and Jalalabad, is completely demolished.
Except during a truce in 1983, the Panjsher
Valley has been regularly bombarded since
1980, culminating this spring in carpet
bombing from high altitudes.

Another pattern described by many refu-
gees is a sudden offensive combining intense
airpower with a sweep by ground troops.

A shepherd from a district in Kundusz,
who asked us not to give his name or dis-
trict, said that he had arrived in Pakistan
five days before with 24 families from his
village: “The Russians bombed us. Then the
soldiers came, took all the women and old
men, and killed them."

Villagers who had just arrived in Pesha-
war from Batikot District of Nangarhar
Province, east of Kabul, crowded around us
as they told their story in overlapping
voices: “Twenty days ago the Russians
bombed our villages—Bela,* Mushwani, and
Lachapur—and 120 people died.” They
showed us a 6-year-old boy with shrapnel in
his leg from the bombing: “On August 27
the Russians came at 4 a.m, When they
reached the village they started killing
people. After they finished in Lachapur and
Mushwani, they went to Bela. There were
130 killed. They killed them with Kalashni-
kovs and with bombs from airplanes.”

I interject, Mr. President, to say that
Kalishnakovs are rifles. Soviet soldiers
were executing civilians with rifles.

Patrick David and Francios Frey, French
doctors working with Aide Medicale Inter-
nationale, witnessed a Soviet-Afghan offen-
sive in Baraki Barak District of Logar Prov-
ince, just south of Kabul, in September
1984. “They were bombing the houses and
the people doing the harvest in the fields.
They shot rockets at them and killed
them.” They reported that two boys, the 5-
and T-year-old sons of Gul Jan who were
playing in a melon field in Chalozai, were
wounded by rockets from a helicopter. Rus-
sian soldiers had come into the area and
killed and looted. On September 15 the doc-
tors saw a helicopter fly low over the village
of Cheltan:

Qur translator said, “Watch, this helicop-
ter is dangerous."” It dropped something
that left some smoke. A few minutes later
four jets came and bombed where the heli-
copter showed. The targets were the peo-
ple’s houses. We saw the people running
into the fields. The next day there were 10
boys from Barai Barak in the river, and a
big shell exploded, a shell that had fallen in
the river before. One boy died, and four
were wounded.” [Interview with Jeri Laber

2 During the Interview the villagers seemed to say
“Bela,” which we cannot find. Perhaps they were
referring to the nearby village of Bara.
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and Barnette Rubin in Peshawar, Septem-
ber 22, 1984.]

Abdul Wahid, a Hazara student whom we
met in Quetta, told us in an interview on
October 3, 1984, of recent bombings and kill-
ings in Hazarajat:

I came from Jalrez about 10 days ago.
When I was there, many air attacks were
taking place. Every day the airplanes were
flying in the area. When they failed to hit
the military points, they bombed the ba-
zaars and homes and the places where there
was agricultural production. There were two
bombardments in our village. They wanted
to bomb the mujahedin, but couldn’t, so
they bombed the populated areas like
houses and the bazaar, which caused some
casualties. This was in Rasana and Jaghori,
and also the Valley of Tangi, about 20 days
ago. Also in the center of Jaghori—every
day there are helicopters flying in the area.
In Behsud there was a recent offensive
which caused about 500 casualties, mostly
women and children, about one and a half
months ago. Ground forces came too, but
most were killed by cannons.

Arielle Calemjane, a nurse working for
Aide Medicale Internationale, returned in
July 1984 from four months in the area
around the Panjsher Valley. In a written ac-
count of her journey, she explained that it
had been impossible to carry out a medical
mission because of constant bombardments:

At four o'clock, the day breaks, and at five
come the helicopters and airplanes in the
sky. There seems to be some traffic
today. . . . On the road, entire families are
climbing the sides of the valley. The chil-
dren in the women's arms have such big,
black eyes; they do not cry. The women cov-
ered in the chadri hide their faces; impossi-
ble to know what they think. The men go
on foot, staring into the distance, searching
for cover. ... There were two dead this
morning. Near the village where we found
our bags ... the grass is tempting in the
cool shadows of the trees, To sit is to fall
asleep. But there is a rumbling nearby, too
near, that wrenches me out of sleep, sud-
denly: the helicopters! . . . There are bombs
exploding around us—what are they aiming
at? There are a few houses nearby; the
people are fleeing. I am seized by an uncon-
trollable trembling, prey to a feeling of total
powerlessness against these black birds,
these horrible black spots in the sky, these
huge insects whose sound is the sound of
hell and who sow destruction and death. . . .
We are invited into the house where our
bags are. . . . The tell us of a wounded man,
... who is there, on the floor, his hand
wrapped in a bandage from which blood is
dripping. . . . The helicopter fired while he
was on horseback, holding a child in front
of him. The bullet went through his left
hand, and the child died. . . . We have to
?mnut.ate three fingers down to the knuck-

&,

Reprisal killings and massacres

If the mujahedin set fire to trucks on the
road, they [the Soviets] carry out strikes
against civilian houses. They don’t bomb
the mujahedin, they bomb the houses.—Red
Army Pvt. Garik Muradovich Dzhamalbe-
kov, interview with Tim Cooper in the Fi-
nancial Times, May 23, 1984.

On July 23, or 24 [1983], near the village
of Khojakalan, between Sheshgau and
Rauza [on the Kabul-Ghazni highwayl
some mujahedin attacked [a Soviet convoyl.
Immediately the Soviets bombed and par-
tially destroyed the village of Khojakalan.
Only one woman was killed this time, be-
cause the people saw that there was a
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battle, and they all fled the village. But at
other times they do not have time to escape,
and many are killed. And the mujahedin
have a big problem, because they just
cannot attack any more near the villages. If
they do, the village is immediately de-
stroyed.—Patrice Franceschi, journalist and
field officer for Medecine due Monde, inter-
view with Barnett Rubin in Washington,
D.C., March 23, 1984,

Pvt. Dzhamalbekov, a Soviet Tadzhik
from Dushanbe who voluntarily deserted
his unit, told us on September 21, 1984,
about a massacre that he witnessed on the
road between Tashqorghan (formerly
Kholm) and Mazar-e Sharif in April 1982
while stationed in Balkh Province with the
122nd Brigade:

Beside our brigade's garrison, there was a
special commando unit, The brother of the
commander of the unit was a captain in the
same unit. It was the birthday of the com-
mander. They drank too much vodka, The
captain took three soldiers and went to the
town of Tashgorghan to get grapes and
apples. When they went to the town, they
were captured by the mujahedin. They were
killed and then cut up and dropped in the
water. When the drunk commander found
out that his brother and three soldiers were
killed by mujahedin, he took the whole
commando unit at night. He went to the vil-
lage and butchered, slaughtered all the vil-
lage. They cut off the heads and killed per-
haps 2,000 people. The sun came out, and
the mujahedin and others buried the
people. I drove my APC [armored personnel
carrier] there and saw the demolished
houses. In the part destroyed by the com-
mandos there was nobody living there.
That's why I say it's a bad war, a dirty war.*

On June 30, 1983, in an incident widely re-
ported in the Prench press and later raised
with the Afghan government by Amnesty
International, Soviet soldiers killed 24
people, including 23 unarmed civilians, in
Rauza, a village on the outskirts of Ghazni.
Patrice Franceschi, a freelance journalist
who works with Medecins du Monde, was
nearby at the time, and he was able to inter-
view villagers in detail a week after the
event:

The Soviet sweeping operations that had
begun several days before reached Rauza on
June 30. About 2 a.m., APC's encircled the
village. There was no unit of the Afghan
army with them. At dawn, the Russian sol-
diers left their vehicles, protected by heli-
copters, and began to search the village,
street by street.

An 18-year-old resistance fighter, Gholam
Hazrat, was then at home with his weapon.
The suddenness of the Russians’ arrival had
trapped him. Frightened, he hid himself at
the bottom of the well in his family’'s court-
yard. Around 10 a.m., a six-man patrol, in-
cluding one officer, broke down the door
and began to search.

The officer and one of his men soon
leaned over the well. When he saw that he
was discovered, the resistance fighter
opened fire, killing the officer and wound-
ing the soldier. He immediately died under
the fire of the other Russian soldiers.

This became the occasion for blind repris-
als. The four remaining soldiers shot all the
men in the house, the father, a cousin, and
two uncles of Gholam Hazrat. Then they
went out and assembled all the men they
could find in the neighborhood, passersby,

“This incident was also reported at the time by
the BBC. The actual number of deaths was prob-
ably closer to 200.
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shopkeepers, etc. They were first beaten
and robbed of any valuables (watches,
money) before being summarily executed in
the street. Twenty-three people were killed
in this way.*

Franceschi collected the name, age, and
profession of each victim, and photographed
the graves.

A number of sources® have described a
massive massacre of civilians by Soviet
troops in October 1983 in three villages
southwest of Kandahar on the branch road
linking the city to the Soviet military base
at Mandisar airport. On October 10 and 11 a
local unit of the Jamiat-e Islami resistance
organization had ambushed and destroyed
several Soviet military columns. In retribu-
tion, on the morning of October 12, a large-
ly Soviet force with a few Afghans acting as
guides or interpreters arrived in the villages
of Kolchabad, Moshkizai and Balakarez.
Sardar Mohammd, 55, a farmer from Kol-
chabad, hid in a grain bin when he saw Rus-
slan soldiers shoot his neighbor, Issa Jan.
That afternoon, when he emerged from
hiding, he went to the house of a friend,
Ahadar Mohammad:

Everyone was dead. Ahadar, his wife, and
his baby were lying on the floor covered
with blood. His 9-year-old daughter was
hanging over the window, half in the house,
half out. It looked like she was shot as she
tried to run away. The young son of 13
years lay crumpled in another corner with
his head shot away. I threw up. Then I car-
ried the males outside into the courtyard
and covered the women with pieces of cloth
where they lay. I did not want anyone to see
the women exposed the way they were.

Tora, daughter of Haji Qader Jan of Kol-
chabad, an 11-year-old girl who survived the
massacre by hiding under bedcovers, de-
scribed how Soviet soldiers accompanied by
an Afghan officer herded women and chil-
dren into a room and killed them by lobbing
grenades through the window and bayonet-
ting the survivors. Other witnesses de-
scribed similar scenes in Moshkizai and Ba-
lakarez. The villagers who dug the mass
graves for the victims estimated that there
were 100 dead each in Moshkizai and Bala-
karez and 160 to 170 dead in Kolchabad.

Further suffering was in store for the sur-
vivors. In January 1984, after two tanks
were destroyed in the same area, Soviet and
Afghan military units reportedly returned
to Kolchabad, executed some village elders,
and shot many more civilians.” Many of the
villagers who had fled to refugee settle-
ments around Kandahar had to flee again,
to Pakistan, when the Soviet air force
bombed their camps in June.

Tora's story of women and children being
killed by grenades is consistent with testi-
mony from two Soviet deserters, Pvt. Oleg
Khlan and Sgt. Igor Rykov, who had served
as mechanic/drivers with the First Infantry
Carrying Armored Corps based in Kanda-
har. Khlan stated: “During punitive expedi-
tions, we didn’'t kill women and children
with bullets. We locked them in a room and
threw grenades.” ®* In another interview,
Rykov described the same procedure.?

& Les elles d'Afoh & 15, Edite par
AFRANE (Amitie Franco-Afghane), Paris, Decem-
ber 1983, p. 5.

® The New York Times, October 20, 1983; Les Nou-
velles d’'Afghanistan, op. cit., March-April 1984; Chi-
cago Tribune, July 15, 1984.

7 Afghan Information Centre Monthly Bulletin,
January 1984, p. 5.

¥ Le Monde, June 3-4, 1984.

® The Times, London, June 28, 1984.
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Pvt. Vliadislav Naumov, who served in a
battalion specializing in punitive expedi-
tions near Jalalabad, Ningrahar Province,
described his training in the use of the bay-
onet to attack villagers:

“At Termez [Soviet Uzbekistan, just north
of Mazar-e Sharif across the Amu Darya
(Oxus River)] we built models of Afghan vil-
lages. Before every combat exercise, Major
Makarov would constantly repeat: ‘Look in
the direction of the village: there are the
dushmans, [Dushman, the Persian word for
enemy, is used by the Soviet press to refer
to the Afghan insurgents.] Forward! Kill
them! They kill completely innocent
people.” And then the truly punitive oper-
ations would start . . . Under the cover of
the infantry’'s combat vehicles we would
raze the village to the ground. Then, work-
ing under the scorching sun, we would re-
build the model, all over again . . . We had
bayonets and silencers attached to our
rifles, and we learned to use them pretty
skillfully. The major often repeated Suvor-
ov's words: ‘The bullet is a fool, the bayo-
net—a stalwart. Hit with the bayonet and
try to turn it around in the body." "2

While in Quetta in October 1984 we
learned of another recent reprisal killing
near Qandahar. Habibullah Earzai!! a
former diplomat who was Afghanistan’s
U.N. representative in 1872, told us he had
received several independent reports of the
killing of members of his Karzai tribe in
Ghundaikan village, 7 kilometers west of
EKandahar, on September 27. Karazi told us:

The village is near the Kandahar-Herat
road, On either side of the highway there
are grapes. After 2 or 3 vineyards, you reach
the village. The mujahedin had mined the
grape gardens with anti-personnel mines.
When the Soviets started to cross the gar-
dens, they hit the mines, and 6 or 7 of them
were killed. They rushed to the village and
killed about 50 people, mostly children, old
ladies, old people, and s0 on, because the
young people ran away. They tried to
escape. The Russians seized the area for 3
days. One lady was locked in a room with
two children. The two children were killed—
we don't know why—but the lady is still
alive. I have the name of only one of the
victims, Said Sikander. He was a poor man."”

The French doctors Frey and David told
us of a reprisal killing during the offensive
in Logar in early September. On September
10, the Soviet units who had occupied
Baraki Barak district since September 6
were supposed to be reinforced by a convoy
of the Afghan army coming from EKabul.
One of the Afghan army officers, however,
defected to the resistance with much of the
convoy. The next day, Soviet forces arrested
40 civilians, according to Dr. David:

They tied them up and piled them like a
wood. Then they poured gasoline over them
and burned them alive. They were old and
young, men, women, and children. Many,
many people were telling this story. They
all said 40 people had been killed. [Inter-
view with Jeri Laber and Barnett Rubin in
Peshawar, September 22, 1984.]

This story was confirmed on September 23
by an Afghan doctor in Peshawar, who had
recently learned by letter that two of his
relatives were among those burned to death
in Logar. A gentle man who had patiently
helped us interview patients in a hospital

12 Radio Liberty Research Bulletin, March 19,
1984.

11 Karzal was the first to report the massacres in
Kolchabad, Moshkizai and Balakarez, the victims
of which were also members of his tribe.
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for war victims, he suddenly burst out:
“What’s the point of all this? People should
know by now! There are no human rights in
Afghanistan. They burn people easier than
wood!”

Summary executions and random killings

So many things have happened in the
past five years that we are confused. All of
our innocent people have been killed in dif-
ferent ways. They took many people from
their houses and killed them. They were
bombed by jet fighters or thrown alive in
wells and buried under the mud. They were
thrown down from airplanes, and some were
put under tanks alive, and the tanks
crushed them. They were all unarmed
people. Some of them were given electricity
and killed that way. Some were cut into
pieces alive. These are things we could not
remember even from the reign of Genghis
Ehan.—Haji Mohammad Naim Ayubi, 60,
former merchant, interview with Barnett
Rubin in Quetta, October 3, 1984.

We were ordered by our officers that
when we attack a village, not one person
must be left alive to tell the tale, If we
refuse to carry out these orders, we get it in
the neck ourselves.—Pvt, Oleg Khlan, Soviet
Army deserter, interviewed in The Christian
Science Monitor, August 10, 1984.

According to the reports we received,
when Soviet forces enter a village, they rou-
tinely conduct house-to-house searches.
People are interrogated, after which they
may be arrested or simply executed on the
spot, especially if they resist interrogation.
If evidence is found or if people are de-
nounced by informers, they may be pulled
from their houses and killed in front of
their families. We received reports about
the execution of groups of people at a time.
We also heard frequently about ground
troops that entered an area en masse after
air and artillery attacks and shot wildly
anything that moved. Cases have been de-
scribed of Afghan civilians who were killed
by soldiers almost at random, not in the
context of a military operation, but in the
course of a robbery or simply as an expres-
sion of anger and frustration.

Groups of civilians have been killed from
the air, by Soviet helicopters and jets that
have, on a number of occasions, attacked
weddings and funerals. In recent months
there have been systematic attacks on refu-
gees’ caravans moving toward the border.

Sgt. Igor Rykov, a defector from the
Soviet army, described the searches con-
ducted by his unit in Kandahar Province:

The officer would decide to have the vil-
lage searched, and if it was found it con-
tained a single bullet, the officer would say:
“This is a bandit village; it must be de-
stroyed.” The men and young boys would be
shot, and the women and small children
would be put in a separate room and killed
with grenades,!?

The Permanent People’s Tribunal on Af-
ghanistan’s inquiry commission composed of
Michael Barry, an American Afghanistan
expert; Ricardo PFraile, a specialist in inter-
national law; Dr. Antoine Crouan; and
Michel Baret, photographer, thoroughly
documented a massacre of 105 persons in
the village of Padkhwab-e Shana in Logar
Province through on-site inspection and
interviews with witnesses:

Soviet armored vehicles, hunting down
modjahedin surrounded the village at 8 a.m.
on September 13, 1982. Some of the fighters

12 The Times, London, June 28, 1984. The Times
added that Rykov said he had seen five villages of
100 to 200 people destroyed In this way.
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and villagers, including children, found
refuge in a “karez” (covered irrigation
canal). The Soviet soldiers asked two old
persons to enter the canal and summon the
people to come out. Faced with the latter's
refusal, the old people came back up claim-
ing there was nobody inside.

According to an old person’s eyewitness
testimony, a tank truck was brought to pour
a liquid, apparently oil, into the three open-
ings of the karez. From another tank truck
they poured a white-looking liquid to which
they added the contents of a 100-pound bag
of white powder. It was set on fire three
times thanks to “Kalashnikovs,” and each
time there was a violent explosion.

“They protected their eyes and heads
with helmets and shot their Kalashnikovs
into the products, which exploded. Then
they did the same thing at the other open-
ing of the canal. When the fire and smoke
had cleared, they started again with an-
other hole. They stayed until 3 p.m. When
they realized the operation had succeeded,
they applauded and laughed as they left.

“The first day the population pulled out
four bodies; the second day 30; the third, 68.
Seven days later, the last three. When we
touched the bodies, pieces would stay in our
hands. The first day, when we wanted to
pull out the victims, the unbearable stench
made us feel sick. . . . It is only with great
difficulty that we were able to extract the
maimed bodies: people could not even recog-
nize their children or relatives. Whenever
they were identified, it was thanks to watch-
es, rings, and other objects they might be
wearing.!?®

Summary executions were described by
Mohammad Amin Salim, a former professor
of Islamic law who had returned to his vil-
lage in Shomali:

“When the Russians come into villages or
places where there are unarmed people,
they kill them with bayonets, even women
and children. There are so many examples,
and they are so atrocious, that it is difficult
to speak of them. For example, last year I
was in a village when the Soviets came to
search the houses. In this village there were
T elders, including me. When the Russians
came into the village, they locked up all
these elders. I was separated from the
others. I was in another house, and I saw
what happened. They asked the old men,
‘Where are your sons?’ The old men said
they had no sons. Immediately, when they
heard this, they fired on two of the men,
killing them with automatic rifle blasts. The
third person—it was a very sad event—they
put him against a tree and with a big nail
[apparently a detached bayonet] a soldier
stabbed him in the chest and nailed him to
the tree. What I am telling you is what I
saw myself. The other Russian had a big
nail in his hand, and he stabbed another old
man in the mouth, unhinging his lower jaw.
The next they put in a well, and then they
threw an explosive in the well. Then, when
they went into another house, I managed to
escape. After my escape, I returned to the
village about 12 or 13 hours later. I also saw
two little boys who had been killed. This
was last year in the month of Seratan
[June-July 1983] in Karez village. That is
one of thousands of examples. It would take
hours and hours to tell you what I have

13 “Afghanistan People’s Tribunal, Stockholm:
1981—Paris: 1982; Selected minutes from the Tribu-

nal's meetings,” Special issue of The Letter from
the B.I.A. (Bureau International Afghanistan),
Paris, 1983, p. 15.




4578

seen with my own eyes.” [Testimony of Mo-

Amin Salim. Interview with Jeri
Laber and Barnett Rubin in Peshawar, Sep-
tember 29, 1984.]

Sufi Akhtar Mohammad, a 52-year-old
farmer from Zamankhel village, Pol-e
Khomri district, Baghlan Province, told us
of an incident he witnessed in Wardak
(Maidan) Maidan on his way to Peshawar,
about 25 days before we interviewed him in
Peshawar on September 30, 1984, The Sovi-
ets had come to Awalkhel village to search
for guns:

“T was with a group of fighters on the way
to Peshawar. When we reached Awalkhel in
Maidan, there was a hustle and bustle. Rus-
sian soldiers were searching the houses. We
hid ourselves. As soon as the Russians left,
we went to ask the people what happened,
and we noticed 8 dead bodies. They told us
that after the Russians searched the
houses, they killed people of all ages, men,
women and children. Of the 8 bodies, 2 were
slaughtered [(had their throats cutl, and all
of them were burned.!* The Russians had
asked the relatives to watch while they
killed the 8 people. The first 2 were slaugh-
tered, and then the remaining ones were
brought and shot with Kalashnikovs. They
poured kerosene on them and set them on
fire. The people said that the Russians were
not alone. A few Khalgis and Parchamis
were guiding them to the houses. When
they were searching the houses, they found
two Russian-made guns, captured from the
Afghan Army in fighting in Ab-e Chakan.
This was how they took their revenge.

Other farmers and villagers interviewed in
Peshawar in September 1984 had similar
stories to tell.

Bibl Makhro, wife of Abdul Jalil, of Char-
dara District, Kunduz Province, showed Jeri
Laber pieces of shrapnel in her left leg:
“Nine months ago the Russian soldiers came
to our village. The mujahedin escaped, but I
was in the street with two other women.
When the Russians saw us, they threw
bombs [grenades]l. The other two women
were killed, but I survived.”

Lala Dad of Dasht-e Guhar, Baghlan
Province, told us that when ground troops
arrived in his area, they would kill anyone
suspected of being a resistance fighter.

A group of women nomads from Baghlan
told Jeri Laber: “The government forces
came and killed the people and took those
they didn't kill to Kabul in tanks.”

The Russians came to my village three
times looking for mujahedin. They killed
people and animals, They killed women,
children, and men for no reason. My neigh-
bors were killed. They were asleep when the
soldiers came, and the men tried to escape.
[Testimony of a woman from Kohistan,
Kapisa Province.]

After they bombed and shot from tanks,
they came on foot. They killed people and
took their money. I lost Afs. 2600 to the
Russians. In one family headed by Moham-
mad Omar 15 people were killed outside
their home at 4 a.m. [Testimony of Rahma-
tullah, a farmer from Bela village, Ningra-
har Province.)

I lost my mother, father, and 5 children.
The Russians came to the village, and the
mujahedin were there. The fighting was
hard. After the fighting the Russians came
into the village and killed the people. They
came into my house and wanted money.

14 Numerous reports tell of Soviet soldiers burn-
ing the bodies of the slain. This is an affront to
Muslim religious practice, which places great em-
phasis on di t burial and r ct for the dead.
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They accused us of being from America. My
husband and I ran to the mountains, but I
could not take 5 of my children with me,
only these 3. We spent 5 days in the moun-
tains without food and water. We went back
to the village and saw the tents were
burned. I found my five children dead in the
house. There were 140 people killed, includ-
ing my parents and sisters. I don't know
how the days become nights and the nights
become days. I've lost my five children. Rus-
sian soldiers do these things to me. [Testi-
mony of Kabir wife of Mohammad Kabir of
Bela village, Ningrahar Province. Her five
dead children were Mohammad Shams, T,
Shams-ul-Haq, 8; Najibullah, 10; Nagibullah,
14; and Al-Hamuls, 15.]

We heard numerous reports of summary
executions by the Soviet troops that entered
Baraki Barak District, Logar Province, on
September 6, 1984. Dr. Ghazi Alam told us
in an interview on September 22, 1884,
about an old man, Mohammad Rafiq, who
was killed there in the village of Akhundk-
hel. The French doctors Patrick David and
Francois Frey, who were in Logar Province
in early September, gave us this report:

Baraki Barak district is on the way to
Pakistan for all of northern Afghanistan.
There were 30 men on their way to Iran [via
Pakistan] to find work. They were all killed
by the Russians. There were 45 innocent
people killed. Some were ‘slaughtered’ [had
their throats slit], 2 in Baraki Barak [vil-
lage] and 1 in the mountains of Saijawand.
Some were burned with petrol. Some had
dynamite put on their backs and were blown
up. The Russians cut people’s lips and ears
and gouged out their eyes. We saw a man
the Russians had shot in the foot after
stealing his watch and money. Two boys es-
caped and hid themselves in a well. The
Russians put some kind of gas in the well
that exploded when it hit the water. One
died, and the other, whom we treated, had a
severe lung problem. A boy about 12 years
old in Chalozai was shot in the elbow when
he ran away from the Russians. [Interview
in Peshawar, September 22, 1984.]1

Patients in an amputee hospital in Pesha-
war that we visited on September 27, 1984,
told us of summary executions by Russian
soldiers in their villages.

When the Russians came [in June 19821,
they burned homes and destroyed the food.
Two elders came back to the village, because
they heard the food was burned. They
asked the soldiers about it. The soldiers first
shot them, then burned their bodies. [Testi-
mony of Mohammad Sherdil, 23, from
Khanez-e Bazarak village in the Panjaher
Valley, Parwan Province.]

“After the Russians retreated from Ba-
zarak [in autumn 19821, I found the bodies
of 9 old men in the village. I found their
bones on the ground. The bodies were com-
pletely burned. The only way we could rec-

them was from their worry beads. I
remember the names of 7 of them: Yar Mo-
hammad, Haji Karim, Mirza Shah, Moham-
mad Yusuf, Zaheruddin, Mohammad Gul,
Ghiasuddin. [Testimony of Mohammad
Hashem, 26, of Bazarak, Panjsher Valley,
Parwan Province.]

Dr. Sultan Satarzal, whom we interviewed
at Al-Jehad Hospital in Quetta on October
3, 1984, told us of a report he had received
from one of the graduates of his first aid
course, who had recently returned from
Kandahar Province:

“About one month ago [early September]
during a battle in Panjwai District of Kan-
dahar, some gardeners were working. The
Russians went and strangled them. Those
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who buried the dead saw that they had no
wounds, but they had blue necks."”

A number of reported killings of Afghan
civilians reflect the anger, frustration and
lack of discipline of Soviet soliders who had
been told during training that they were
being sent to Afghanistan to help the Af-
ghans fight American, Pakistani, and Chi-
nese mercenaries, but found, instead, that
they were surrounded by a hostile popula-
tion and were often mistreated by their own
officers as well. The following incident was
described to us by a former broadcaster for
Radio Afghanistan:

In 1981 I was hospitalized in Aliabad Hos-
pital [in Kabull. There I met a small boy,
about 8 years old. He was injured by bullets
of Russians. I talked to him sympathetical-
ly, but he was afraid of being put in jail and
so on. He was not ready to talk to me. But
after one or two days he found that I was a
reliable person, sympathetic. Then he
talked to me, and he said that he was living
in Ghazni Province, and one day while Rus-
sians were passing by the village, he and
some other children were playing and
gazing at Russians, and suddenly a soldier
turned to them and fired on them, and he
was hit on his feet and injured and brought
to the hospital in Kabul, and two other chil-
dren were killed on the spot, and the others
escaped.'s

Another incident, reported by the Afghan
Information Centre in its August 1984
Monthly Bulletin, is almost unbelievable.
When we questioned the Centre's director,
Prof. S. B. Majrooh, about it in Peshawar,
he assured us that several witnesses had
confirmed the truth of the report:

Outside the village [of Lalma in Ningra-
har, on August 2, 1984] a 10-12 year old boy
was watching his cows graze. He was playing
with a toy—a roughly made small, wooden
gun, which with the help of a rubber device
was making little “tok-tok" noises like a ma-
chine gun. When the Russians arrived, the
boy pointed his “tok-toking” toy in the di-
rection of the advancing tanks. The boy was
encircled and brought to the village. He was
interrogated in front of the terrified villag-
ers. The eyewitness heard the following con-
versation:

A Russian asked: “What is that in your
hand?"

The boy answered: “It's my gun.”

“What do you want to do with the gun?"”

““To kill the enemies.”

“Who are the enemies?”

“The ones who are not leaving us in our
homes."”

It was evident that by “home” the boy did
not mean Homeland, Country or such
things, and by “‘us” he was only referring to
himself and his parents. “Nothing serious,”
sald the man from Lalma and added: “But
still a Russian seized the boy and another
one took a sickle from a villager and with a
powerful and quick movement of the hand,
he cut open the boy’'s throat and threw the
sickle away. It all happened very fast. The
parents were not present. Then one of the
Russians did a strange thing: he dragged the
dead boy to higher ground, covered him
with a rug, and put a bed upside down on
the body.®

15 Interview with Barnett Rubin, Alexandria, Vir-
ginia, March 25, 1984. Name withheld on request.

1% A note in the Bulletin added:

At first the editor was suspicious about the sickle
and thought the reporter, by using the famous
symbol, was perhaps looking for effect. But the
eyewitness is a simple villager and does not seem to
have any idea about the symbolism. The report was
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Robbery is sometimes the motive for kill-
ings: When the Russian forces come to a vil-
lage, the mujahedin leave. The Russians
search the houses. In each house they look
everywhere. If they find carpets, radios, cas-
settes, watches, they take them for them-
selves. If the family resists, they kill them.
For example, Inayatullah was killed last
year in the fall of 1983. He was an old man.
He had Afs. 5000 in his pocket. Some Rus-
sian soldiers wanted to take it, but he said
no.

They shot him. Another case: they were
searching houses and came to the house of a
teacher, Azizullah. They took a radio and
other things. But his small daughter did not
permit them to take the radio. So they beat
the daughter and threw bombs [grenades]
at the whole family. Seven people were
killed in the family. [Sayed Azim, former
government official. Interview with Jeri
Laber and Barnett Rubin in Peshawar, Sep-
tember 25, 1984.]

Even the mosques are not safe. Mullah
Feda Mohammad of Pashmul village, Panj-
wai District of Kandahar Province described
in a written interview !” how he and about
16 other worshippers were captured by
Soviet troops in the Pashmul mosque as
they began the dawn prayer on August 25,
1984:

Before taking us out of the mosque they
searched us and the mosque for fear of any
possible weapons. Then they took us to Zi-
danian mosque, where a dozen other villag-
ers arrested by the Soviet troops were also
waiting with their Soviet guards. In that
mosque, the Soviets lined us up against the
long wall, and we thought that they would
shoot us (you know this is very common
with the Russian pigs), so we started saying
our Kalima (prayer). Then they ordered us
to keep our hands up, and of course we did
s0. After that two Soviets started searching
in our pockets and took away whatever cash
we had together with our wristwatches.
Stupid Obaidullah refused to hand over his
cash, and immediately he was shot and died
instantly; the rest of us knew what to do.

Question: Who was Obaidullah?

Answer: He was the young son of Haji Ne-
matullah, a poor farmer in our village.

Soviet forces have also killed large num-
bers of people at weddings and funerals. Dr.
Jean Didier Bardy of Medecins sans Fron-
tieres has described how he and his col-
leagues in the dispensary at Behsud,
Wardak Province, were called to the village
of Jalrez in August 1981 in order to treat
the victims of a 2-hour attack by 4 helicop-
ters on a wedding party. The attack left 30
dead and 75 wounded.'® Soviet aircraft also
reportedly attacked a wedding near Sorkha-
kan in Laghman Province on April 14, 1983
(70 dead), and in Anbarkhana, N
Province on August 14, 1984 (dozens dead by
one report, 563 by another).1®

re-checked, and it appears that the deadly sickle
does actually exist.

17 The written testimony was taken inside Af-
ghanistan by Engi Mohammad Yousof Ayubi,
public relations officer of Jamiat-al-Ulama of Af-
ghanistan, and given to us in Quetta on October 2,
1984.

s His account, entitled “Les ‘vacances” Jalrez," is
available from Medecins sans Frontieres in Paris.

'* Afghan Information Centre Monthly Bulletin,
April 1983, p. 13; Agence France Presse, Peshawar,
April 18, 1983; Afghan Information Centre Monthly
Bulletin, August 1984, p. 9; Associated Press, Isla-
mabad, August 21, 1984.
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We also heard of attacks on funerals:

Two days later, after the burial, when the
people were coming to console the families,
the Russians came again and killed 1 woman
and 5 men. The people were escaping, and
the Russians opened fire from tanks. This
was in Jo-e Nau village. The men killed were
Haji Zafar Khan, Amir, Zondai, Kapa, and
Said Rahman, who was 14 years old. The
woman was from another village, so I do not
know her name. [Sufi Akhtar Mohammad,
52, a farmer from Baghlan. Interview with
Jeri Laber and Barnett Rubin in Peshawar,
September 25, 1984.]

We have a custom, when someone is
buried, to go to the grave for prayer. But
while they were praying, the Russians came
by helicopter. Two helicopters were flying
overhead, and two landed Russian soldiers,
who fired with Kalashnikovs. Those who
were running away were shot by the flying
helicopters, the rest by the Russians who
landed. There were 41 killed, including
Abdul Rahman and Abdul Sattar, sons of
Abdul Khair; Abdul Mohammad, son of Fai-
zullah; and Lala Akhundzada, son. of
Bahram Akhundzada. My other brother was
there, and he brought back the dead.
Thirty-five of the men had arms, but 6 of
them didn't. They were just by the grave,
burying him, but they were killed too.
[Bakht Mohammad, 47, a landlord from Ka-
lacha village, Kandahar. Interview with
Barnett Rubin in Quetta, October 3, 1984.1

There are many reports of Soviet aireraft
attacks on refugees fleeing to Pakistan:

Having reached the [Pashal] valley floor
by early evening the day before, the nomads
had pitched a sprawling camp by the side of
the river [on August 18, 1984]. Shortly after
first light, the Antonov [reconnaissance
plane] appeared and made several passes
over their distinctive black tents, smoking
fires, and grazing animals before returning
to base. ... The MIGs took the refugees
completely by surprise. Appearing at 10 in
the morning, the swing-wing fighters first
unloaded two bombs each, believed to be
500-pounders, and then made repeated runs
firing rockets and strafing with their 23mm
Gatling guns. Nine women and five children
were killed instantly and more than 60 in-
jured, many of them severely.

Overall, by the time the Soviets completed
their attacks in the area, at least 40 refu-
gees had died.2®

A nomad woman from Baghlan who had
arrived in Pakistan five days before Jeri
Laber interviewed her on September 25,
1984, said that on the way to Pakistan
Soviet bombers had killed 6 people in her
group. They killed almost all the animals—
sheep and camels—and burned their tents
and clothes. She pointed to burns from
bombings on the limbs of her children.

Azizullah, 17, had just arrived in Pakistan
from Madrasa district of Qunduz with 23
other families. In the mountains around Ja-
lalabad, Ningrahar, their caravan was
bombed. Eight people were killed, including
his mother, Jamal. In an interview on Sep-
tember 24, 1984, he showed us the burns
from this bombing, which had occurred
about three weeks before.

Anti-personnel mines

“The Russians know quite well that in
this type of war, an injured person is much
more trouble than a dead person .... In
many cases, he will die several days or weeks
later from gangrene or from staphylococcus

*oReport by Edward Giarardet, The Christian

Monitor, Octob

10, 1984.

4579

or gram-negative septicemia, with atrocious
suffering, which further depresses those
who must watch him die. The MSF has also
seen the damage caused by the explosion of
booby-trapped toys, in most cases plastic
pens or small red trucks, which are choice
terror weapons. Their main targets are chil-
dren whose hands and arms are blown off.
It is impossible to imagine any objective
that is more removed from conventional
military strategy, which forswears civilian
targets.—Dr. Claude Malhuret, Medecins
sans Frontieres, "“Report from Afghani-
s!;ar;o Foreign Affairs 62, Winter 1983/1984,
p. 430.

1t was horrible to see small children with
their fingers and arms and legs blown off by
anti-personnel mines.—Dr. Mohammad Ba-
hadur Alikhel, Afghan Doctor formerly at a
children’s hospital in Kabul, quoted in The
Muslim, Rawalpindi, November 26, 1984.

We received reports about a variety of
anti-personnel mines used in Afghanistan
by Soviet forces, Often they are used, not
for conventional military purposes, but
against the civilian population. Some of
these mines are powerful enough to kill, but
most have charges that only maim.

Soviet soldiers leave minefields around
their bases when they leave an area. Their
helicopters drop camouflaged ‘“butterfly”
mines around populated areas, on roads and
in grazing areas. During a sweep through
villages, soldiers leave anti-personnel mines
in foodbins and other parts of the houses of
people who have fled. We even heard of
mines left in mosques, of booby-trapped
bodies that exploded when relatives at-
tempted to move them, and of trip-wires
placed in fruit trees that injure the harvest-
er. There are also persistent reports of
mines disguised as toys, pens and watches.

Unmarked minefields around Soviet bases
have caused many civilian deaths:

Sgt. Nikolai Movchan, a Soviet solder who
was stationed at a post near Ghazni before
his defection in 1983, described an incident
that occurred while he was on guard duty:
“The area around the post was all mined. I
saw an Afghan man step on a mine, He was
wounded, so I asked if we should send some-
one to help. They told me to forget it.”
[Interview with Catherine Fitzpatrick, Jeri
Laber and Barnett Rubin, New York City,
May 3, 1984.]

After the Soviet Army has left an area,
the local population tries to remove the un-
marked minefields that were established
around their temporary military posts. This
is difficult and dangerous work; the Afghans
do not have the proper equipment,. and
many of the mines are plastic, rather than
metal, and thus much more difficult to
detect. Sometimes mines are laid in pairs, so
that a person removing the first mine is in-
Jjured or killed by the second. Dad-e Khuda,
a 38-year-old farmer from Abdara in the
Panjsher Valley, told us in a September 27,
1984, interview in Peshawar that he had lost
his leg this way in the winter of 1982.

In addition to mines around their bases,
Soviet forces systematically leave anti-per-
sonnel mines in areas where they are likely
to kill civilians. One type of mine is oval or
disk-shaped, and is placed by hand. Another
type, the so-called “butterfly” mine, has two
plastic wings, enabling it to flutter to the
ground when dropped by a helicopter.
There is a detonator in one of the wings.
The butterfly mines are dropped in canis-
ters that explode, in mid-air, scattering the
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mines over wide areas.?' The butterfly
mines apparently come in two camouflage
colors, green for grazing areas and sand for
roads and mountain paths.

The French doctors working in Afghani-
stan have frequently testified to the use of
anti-personnel mines against civilians. In
some areas the most common medical proce-
dure performed by the doctors is the ampu-
tation of limbs unjured by mines. Children,
who watch over the animals in the fields,
are often the victims. Many have lost legs or
feet by stepping on mines left in the moun-
tains

In her summary of the effects of the
Soviet-Afghan offensive against Saijawand,
Logar, which she witnessed in January 1983,
Dr. Odile de Baillenx of Aide Medicale
Internationale noted: “Anti-personnel mines
were spread everywhere, inside houses, in
the flour storage bins. . . . The people are
now living 40 to a room out of fear of these
mines.” 22

Mines are left in mosques:

Sayed Azim of Maidan told us in a Sep-
tember 25, 1984, interview in Peshawar,
about a mine left under the carpet of the
mosque in his home village of Omarkhel in
the autumn of 1983: “We took a long piece
of wood and lifted up the carpet very care-
fully, so that the bomb underneath would
not go off.”

Dead bodies are mined:

“Next to a place called Mustokhan nobody
could touch or retrieve the body of the dead
freedom fighter, because they were afraid of
the body being booby-trapped. A 16-17-year-
old sister went up to the body, and she was
blown up with the body of her brother, We
simply had to pick up the pieces and put
them in a sack.” 23

Houses are mined:

“When the Russians entered the houses,
they put small bombs inside suitcases and
briefcases. When children and women
picked them up, they exploded. I had re-
treated from the village with the mujahe-
din. Then the Russian forces came. They
entered the village and put the bombs.
When we came back, we found the dead
bodies and the bombs, on door frames,
under couches. I saw it myself.” [Moham-
mad Zaher, 35, farmer from Qala-e Shadad,
Jaghatu District, Ghazni Province. Inter-
view with Barnett Rubin in Quetta, October
3, 1984.1

Almost from the start of the Afghan con-
flict there have been persistent reports of
mines disguised as everyday objects, often
objects likely to appeal to children. These
reports are difficult to verify. No one has
produced one of these mines for analysis,
and those we questioned claimed that exam-
ples were impossible to produce because the
mines exploded as soon as they were
touched. Among some of the people we
interviewed, including some active in the re-
sistance, we encountered skepticism about
these stories. Others who had spent time in
battle areas said that they had heard stories
of such mines, but had never encountered
them. Still others expressed the view that
the Soviets at the beginning of the war may
have used Afghanistan as a testing site for

#1 Medecins sans Frontieres has a photograph of
an unexploded canister, which holds about 60
mines.

2 Les Nouvelles d’Afghanistan, op. cit, October-
November 1983, p. 16.

23 Nasser Ahmad Farugl, “International Afghani-
stan Hen.rlna— Final Report, Oslo, March 1310
1983,” published February 1984. The o
recordings have been deposited with the Narwuhn
Ministry of Foreign Affairs.
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such experimental weapons but had stopped
when this practice appeared to be receiving
some international attention. The reports
we received were numerous enough to re-
count here, even though the evidence is not.
definitive.

Dr. Jacques David of Medecins sans Fron-
tieres told Barnett Rubin on June 8, 1984,
that, while he was working at the dipensary
in Jaghori in 1981, he had to amputate two
fingers of a five-year-old boy who had
picked up what looked like a toy. The boy's
parents showed Dr. David the twisted and
charred remnants of a small, red, metal
truck.

Edward Girardet of The Christian Science
Monitor reported that an Aide Medicale
Internationale doctor saw the metallic frag-
ments of a booby-trapped watch that sev-
ered the foot of one of her companions on
the march into Panjsher in August 1981.24

Dr. Gilles Albanel of Aide Medicale Inter-
nationale testified at the March 1983 Af-
ghanistan Hearings in Oslo: “Prior to the
offensive [of January 1983 in Logar]l we
were asked to see a person 60 years old who
had picked up a fountain pen on the road
and the next day wanted to see whether
this fountain pen actually worked. It ex-
ploded in his hands. It was an anti-person-
nel mine. He had lost three fingers of his
left hand."2*

Medecins sans Frontieres nurse Eric Valls
was told by a nurse working in the Afghan
government hospital in Faizabad, Badakh-
shan, that he regularly saw patients who
lost limbs due to mines disguised as pens,
watches, cigarette lighters, and coins.

Former Afghan Supreme Court Justice
Omar Babrakzai says that he had brought a
booby-trapped clock found in Paktia Prov-
ince to Paris for the Permanent People’s
Tribunal’s Hearing on Afghanistan, but that
it was stolen from his car in Paris.

We also heard firsthand reports from ref-
ugees in Pakistan, who pointed to our pens
and watches to show us what the mines
looked like.

Kefayatullah, a farmer from Harioki
Ulya, Kapisa Province, was desecribing the
actions of the Soviet troops that invaded his
village. “They put toy bombs in the food
storage bins,” he volunteered. “Some of
them exploded. They were like toys, watch-
es, pens.”

Hafezullah, of the same village, said:
“There is a type of bomb like a radio. They
leave it on a stand with a wire. If you touch
it, or if your feet touch the wire, it goes off.
If T had been there, I would have been
killed. But I know people injured by mines
left in the houses in my village. Some were
killed, and others were handicapped.”

Another refugee from Bela in Ningrahar
described similar mines, amid a chorus of af-
firmation from fellow villagers who had
gathered around him during the following
account: “They left small bombs like pens,
knives, watches. When people picked them
up, they lost their hand or leg. I saw it
myself. The helicopters dropped pens, or
something else that was a mine. The pens
were red and green. Some were the colors of
wheat fields, green and yellow. There were
also combs. The pen looked just like the pen
you are writing with. The watch was just
like my watch.”

In Quetta on October 3, a group of Hazara
refugees volunteered without being asked
that they had seen such mines. Abdul

24 Unpublished book manusecript.
= “International Afghanistan Hearing,” op. cit,
p. 19,
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Wahid, an English-speaking former student
from Jalrez, told us:

“They put some pens and watches on the
road, children take them, and they ex-
plode.” Mohammad Zaher added, “I once
saw them. There were pens, small radios,
and watches on the road, and Gen. Moham-
mad Hasan [of the Hazara resistance forces]
told the mujahedin not to touch them, but
to throw stones and explode them.” What
kind of pens were they? “They were just
like American Parker pens,” he answered.

“They were metal pens. I saw one explode,
and it had a spring inside, and a button on
the head of the pen."” Another added: “I
work at the ICRC [International Committee
of the Red Cross] hospital, and there are
some patients there who lost their fingers
that way. One 25-year-old man from Dara-e
Suf [in northern Hazarajat] told me: ‘I
picked up a pen, and I lost my fingers." The
same person also lost part of his leg. The
surgeon is sending him to Peshawar for
treatment.” #¢

Our interpreter in Quetta, Shah Mahmud
Baasir, a U.8. trained economist who had
left has post in the Afghan Ministry of Edu-
cation only a week before, commented after
an interview:

“I know it is true. It happened to one of
my relations in Kabul. About 18 months ago
this 8- or 9-year-old child was playing in the
street near his home, near Microraion. He
picked up something that looked like a toy,
and it exploded.”

Arrest, forced conscription and torture

“Said Haider was arrested in 1981 when
the Russians came to Hazarajat from Naras.
He was arrested in Panjab. He was a civil-
ian. We don't know what happened to him.
Ahmad Hussain Khandan, a teacher, was
arrested in Panjab at the same time. We
don't know where he was taken—maybe to
Kabul. Others were arrested too, but no one
who was arrested came back.”—Abdul
Wahid, former student, interview with Bar-
nett Rubin in Quetta, October 3, 1984.

During offensives or sweeping operations,
Soviet and Afghan troops often arrest men
of fighting age. They may be imprisoned in
temporary detention camps in the field or
turned over to the KHAD for interrogation
about the resistance. Most of them are ulti-
mately inducted into the Afghan army.
Such forced conscription is necessary be-
cause of the high desertion rate in the
army. It is often done without regard to age
or previous military service. Men are fore-
ibly enrolled in the army and even killed in
action without their families knowing any-
thing, other than that soldiers took them
away one day.

Some prisoners are subjected to more
thorough interrogation in KHAD jails in
EKabul or in regional centers where they un-
dergo intensive torture, followed by impris-
onment or execution. (See Chapter IV).
Those who are released from prison may
then be foreibly conscripted without notifi-
cation of their families.

Torture is also used by Soviet forces
during offensives, sometimes with the help
of Afghan interpreters, in order to elicit in-
formation from villagers about the resist-
ance.

Recently the Afghan militia and EHAD
appear to be arresting refugees en route to
Pakistan. They are imprisoned in KHAD de-
tention centers and sometimes tortured.

38 An ICRC policy precluding interviews of pa-
tients prevented us from investigating this story
further.
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Those that are released (sometimes after
paying large bribes) are sent back to their
villages or forecibly resettled. We received re-
ports that some internal refugees, including
refugees from the Panjsher Valley, have
been imprisoned for resisting forced reset-
tlement.

We received information that there were
“duchmans” or “Islamic Committees” in a
village. Usually we used a whole batallion.
We drove in APCs [armored personnel carri-
ers] to the village and the infantry would
sweep the village in a house-to-house
search, looking for weapons. If we found
people with weapons, we took them. The
second time we arrested four men in their
40s. The soldiers were pushing them and
beating them, just because they were angry.
We brought them to a post of the Afghan
militia [run by KHAD]. We were told that
the militia “would know what to do with
them."” [Pvt. Sergei Zhigalin, Soviet Army
defector. Interview with Catherine Fitzpa-
trick, Jeri Laber and Barnett Rubin, New
York City, May 3, 1984.]

On 2 Saur 1362 [April 22, 1983] I was cap-
tured in a blockade by some Russian and
Parchami soldiers. I was with the mujahe-
din, close to the road, but I didn’t have a
weapon. Some spies told where we were.
After I was captured, I was beaten with Ka-
lashnikovs, and they kept asking if I was a
mujahed. The Russians pointed a gun at me
and took Afs. 1000. Then they took me to
KHAD in Pol-e Khomri. This KHAD was
the center for the Russians in Pol-e
Khomri. They were living there. They asked
me more questions. They dug a hole in the
ground and made me stand in cold water,
There were 2 Russians and a “Khalgi”
translator. They asked me, “Where did you
put your weapons? How many people did
you kill? What party do you belong to?"
After a few days they brought me to Kabul,
to the office where they put you to the
army. They sent me to the army base in
Mogor, Ghazni. One evening they called me
in to dinner, and I said I had to relieve
myself and found a way to escape. [Aziz
EKhan, 35, farmer from Dasht-e Guhar,
Baghlan. Interview with Jeri Laber and Bar-
nett Rubin in Peshawar, September 25,
1984.]

Qadratullah, 39, a farmer and mujahed
from Qala-e Muradbek, a village just north
of Kabul, was arrested by a mixed Soviet-
Afghan army unit in his village in the
summer of 1983 and taken in a Soviet ar-
mored vehicle to the Sedarat Palace in
Kabul, the main EKHAD interrogation
center for the entire country. In an inter-
view in Peshawar on September 29, 1984,
Qadratullah told us how he was extensively
tortured by a team of 2 Russians and a Par-
chami, He was sentenced to a year in prison.
Upon his release from prison he was induct-
ed into the army and sent to Qandahar,
where, after 3 months, he escaped with a
group of 26 soldiers.

I knew a young man from my village, 1
know his mother, I know his wife and child.
I treated his child several times. This boy
was taken with other people during the
searching of the houses by the Russians [in
Logar province in September 1982]. He was
taken to the area of Shikar Qala. They
made a camp there for a few days. When
they took the people—hundreds, maybe—
they started to torture them there. This boy
I knew was crying because of the beating.
And there was someone else in another tent,
and he heard his voice, he was crying,
shouting in a very loud voice, “Anyone who
hears this should get a message to my
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family. I have an old mother and a wife and
small child. I'm sure they are killing me. My
small amount of money is with such-and-
such a shopkeeper. Anyone who hears my
voice should inform my family so my wife
can get the money.” And so he was killed
there. After they left the area, the people
went and got his body. The man I knew was
taken to Kabul and sent to the military, and
he slipped back from the military. Then he
brought this message. [Dr. Ghazi Alam.
Interview with Barnett Rubin in New York
City, March 30, 1984.1

The torture methods used in the country-
side are sometimes quite sophisticated, not
unlike those used in the cities (see Chapter
IV). Mullah Feda Mohammad described his
experience when he was taken to a tempo-
rary command center near Kandahar:

After some beating the [Soviet] soldiers
took me to a small container. There they
put several straps around my ankles and
wrists, they put a small box on my head and
tied it there. After that they put one string
[wirel in one black box, and immediately I
felt a strong shock. The shock was so huge
that I shouted loudly, without any shame
from my fellow villagers who were still out-
side in the Qila [small fort]. They repeated
the shocks several times, then the transla-
tor came to the small room in the car and
told me, if you do not cooperate with us, we
will kill you in such a terrible way.

Next the Soviet soldiers tied a noose
around his neck, threw the rope over a mul-
berry tree and pretended they were about to
hang him. This went on for 20 minutes.2?

Women, children, and old people are tor-
tured by troops in the field in order to get
information.

Dr. Robert Simon, an American specialist
in emergency medicine who ran a clinic in
EKunar Province in May 1984, described an
old man who had lost his toes: “He actually
came for another complaint, but I asked
him how he had lost his toes. He told me
that Russian soldiers made him stand bare-
foot in the snow while they asked him
where the mujahedin were.” [Telephone
interview with Barnett Rubin on July 23,
1984.]1

The parents of another patient, a 12-year-
old boy whose right arm was so badly
burned he could hardly move it, explained
to Dr. Simon how the burn had occurred:
“They told me that Russian soldiers came
to their village and held their son’s arm
over a fire while they asked about the muja-
hedin.”

Mike Hoover, a CBS television producer
whom we met in Peshawar, told us he had
filmed an interview with an Afghan who
had formerly worked as a translator for the
Soviet Army: “He was extremely disturbed.
He told how he translated questions the
Russians were asking about the mujahedin
while they held a child over a fire.”

The French doctor, Gilles Albanel, treated
a victim of interrogation during the Logar
offensive of January 1983: “The next night,
January 23rd, in the village below our
refuge in the mountains which I mentioned,
we saw a man, fifty years old, who had
three gunshot wounds which were over a
week old, one in the wrist, the leg, and in
the arm. We had to amputate in this case.
The conditions of his accident of wounding:
this man and three others had been interro-

*7 Engineer Ayubi, who interviewed Feda Moham-
mad, reported: “He showed the signs of blue scars
and some bloodstained areas, and his ankles and
wrists, which had scars like stripes due to electrifi-
cation effects. He showed wounds on the head.”
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gated by a Soviet officer—he had been inter-
rogated through an interpreter—and he was
asked where the French doctors were. After
the questioning, these four old men did not
reveal the information which was required,

they were put up against the wall and exe-
cuted.” 28

A woman from Dasht-e Kunduz whom
Jeri Laber interviewed in Peshawar on Sep-
tember 25, 1984, said that she had been in
jail for a month in Kabul: “They put us
there because we had come to Kabul. The
government soldiers and KHAD took money
from us in jail and hurt us.”

Bibi Makhro from Chardara, also inter-
viewed in Peshawar on September 25, 1984,
said that the six families in her group had
been arrested by the government militia
(part of KHAD) while they were on a bus
near Jalalabad:

The militia asked us why we had come
there. The men said that they were poor
and wanted to work. The KHAD said, “No,
you are going to Peshawar.” They arrested
the men and kept them in jail in Jalalabad
for one month. They hurt the men in jail,
but they would not tell us [the women]
what happened to them.

The militia ultimately put the refugees in
a truck and sent them back to their villages,
but the Afghan driver helped them escape.
The refugee woman brought forth a young
girl about 12 years old who was lying within
a makeshift “tent,” a blanket thrown over a
rope. She had been “sick,” they said, since
Jalalabad, terrified that she would be put in
Jail.

RECOGNITION OF SENATOR
PROXMIRE

The PRESIDING OFFICER. Under
the previous order, the Senator from
Wisconsin is recognized for not to
exceed 15 minutes.

WHY WEINBERGER REPORT ON
NUCLEAR WINTER IS WRONG

Mr. PROXMIRE. Mr. President, on
Friday night, March 1, the Secretary
of Defense issued the Defense Depart-
ment's response to the conclusion of
prominent scientists in this country
and throughout the world that a nu-
clear war could result in a period of
global darkness and months of tem-
peratures so low that plants and ani-
mals would die and many humans
would starve. It has been said by envi-
ronmentalists this would be the worst
environmental disaster that has hit
the Earth in 45 million years. Conceiv-
ably, mankind could perish. Last De-
cember, the National Research Coun-
cil of the Academy of Science, which is
the most prestigious and authoritative
scientific body in the country, issued a
report that supported the nuclear
winter theory, saying that a nuclear
winter is “a clear possibility,” but con-
tending that the climatic effect was
subject to great uncertainties. Who
commissioned and paid for that
report? The Defense Department.

ﬂ-Intemguonﬂ Afghanistan Hearing, Op. cil, p.
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In light of these previous reports,
Secretary Weinberger's report on
Friday night is a predictable disap-
pointment. I say ‘“predictable,” be-
cause we have to consider the Reagan-
Weinberger military and arms control
policies. In that light, this report is
precisely what any realist would
expect. The Secretary concedes that
nuclear war could bring the terrible
consequences to the world’s climate
that the scientific community predicts,
but than Secretary Weinberger argues,
in effect, “so what?” The policies fol-
lowed by the Reagan administration,
according to Weinberger, are not only
the best policies to prevent a nuclear
war, but they are the kind of policies
that would reduce the environmental
consequences of a nuclear war if it
should come.

Is the Secretary of Defense right?
No. Secretary Weinberger is wrong on
both counts and provably wrong. In
the report, he zeros in against a freeze
on nuclear weapons testing, produec-
tion, or deployment. Weinberger
argues that this attempt to end the
arms race would stop U.S. ability to
develop weapons that “are more dis-
criminating and thus more restrictive
in their effects.”

Is this discriminating restraint the
purpose or the effect of the new nucle-
ar weapons we develop? Of course, it is
not. The Secretary overlooks the fact
that the prime purpose of developing
these weapons is to assure our capac-
ity to reach and destroy Russian tar-
gets. And, of course, the Secretary also
fails to state the fact that as the arms
race continues, the Soviets similarly
work as feverishly as we do to develop
their own weapons that can more
surely find and destroy American tar-
gets. Certainly, this onrushing insta-
bility of intense competition in devel-
oping more and more devastating nu-
clear arms does not lessen the pros-
pect of nuclear war. And certainly, the
cessation of testing, production, and
deployment of nuclear weapons as the
prime prerequisite to the reduction of
nuclear weapons offers a far more cer-
tain basis for preventing nuclear war.

Consider the irony of the Weinberg-
er argument that we are reducing the
number and megatonnage of our nu-
clear warheads and that this will
lessen the potential size of the nuclear
explosions that could trigger a nuclear
winter. Come on now, Cap Weinberg-
er. Aren't you the very fellow who is
pleading on bended knee that the Con-
gress start right now funding a pro-
gram that will eventually give us at
least 100 MX missiles, as a beginning
arsenal of new land-based missiles and
there would be more to come? And
wouldn’t those MX missiles each carry
not 1 or 2 or 3 nuclear warheads, but
10? The MX would seem to be the
single most significant bargaining chip
the President wants for the strategic
talks beginning in Geneva next week.
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Those talks will last for years. If we
move ahead with the MX bargaining
chip, we can expect to have at least
100 of those missiles and at least 1,000
new strategic warheads all set to go
before the arms control talks end.
Some reduction of nuclear missiles
and warheads!

Secretary Weinberger argues that
the Reagan administration policies are
just what a nuclear winter prospect re-
quires to avoid nuking cities. The nu-
clear winter thesis is based on the
prospect that in a nuclear war, hun-
dreds of cities would be incinerated
and the smoke, soot, and dust from
the enormous amount of combustible
materials in the cities would throw
millions of tons of particulates into
the atmosphere. These particulates
would cut off the rays of the Sun and
perhaps destroy much of the ozone.

“Don’t worry,"” says Cap Weinberger.
“Our policy in the event of nuclear
war is to avoid the cities. No problem."”
Now how about that? No. 1, where are
most of the military targets we would
hit in the event of war located? That’s
right—they are located in or near the
cities. After all, defense plants and vir-
tually all other military installations
require personnel as an essential in-
gredient of production. So where do
the workers who do the jobs live? Yes,
indeed, they live in the cities. So we
hit the military installations and what
happens to the city? We take out the
city, too.

What is more, in our most recent ex-
perience with a superpower war in
World War II, this Nation was deter-
mined to spare the cities and save the
innocent civilian population. Did we?
No. The enemy attacked French and
British cities, and when President
Roosevelt and General Eisenhower
had to make the terrible decision on
ending the war against Germany, they
found that the decisive blow could
only come with an attack on German
cities such as Hamburg and Dresden—
two of the most terrible conventional
air attacks in human history, with
tens of thousands of casualties in both
cities and final nuclear attacks on Hir-
oshima and Nagasaki.

Who can forget that it was precisely
those massive and terrible attacks that
ended both the war in Europe and the
war with Japan? So why should we kid
ourselves? If world war III comes, it
will be swift and sure. Both sides will
lose but neither side will spare the
cities of the other. Regardless of any
propaganda policy, the cities will be
the decisive military targets.

The Weinberger report is more than
the administration’s rebuttal on nucle-
ar winter. It throws down the gauntlet
to those of us who believe that the one
sure answer to all the horrors of nu-
clear war is to end the arms race. That
means arms control that provides a
comprehensive end to testing, produc-
tion and deployment of nuclear arms.
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Of course, that cessation must be
mutual and it must require the most
meticulous kind of verification. Unless
we do this, button up your overcoat,
nuclear winter is on its way.

Mr. President, I ask unanimous con-
sent that a copy of the ‘“Report on the
Potential Effects of Nuclear War on
the Climate” by Defense Secretary
Weinberger be printed at this point in
the RECORD.

There being no objection, the report
was ordered to be printed in the
REcoRrb, as follows:

THE POTENTIAL EFFECTS OF NUCLEAR WAR ON
THE CLIMATE

PREFACE

This report to the Congress on the poten-
tial climatic effects of nuclear war has been
prepared to satisfy provisions contained in
Section 1107 of the Department of Defense
Authorization Act, 1985, Committee of Con-
ference, as follows:

“Sec. 1107 (a) The Secretary of Defense
shall participate in any comprehensive
study of the atmospherie, climatic, environ-
mental, and biological consequences of nu-
clear war and the implications that such
consequences have for the nuclear weapons
strategy and policy, the arms control policy,
and the civil defense policy of the United
States.

(b) Not later than March 1, 1985, the Sec-
retary of Defense shall submit to the Com-
mittees on Armed Services of the Senate
and House of Represenatatives an unclassi-
fled report suitable for release to the public,
together with classified addenda (if re-
quired), concerning the subject described in
subsection (a). The Secretary shall include
in such report the following:

(1) A detailed review and asseement of the
current scientific studies and findings on
the atmospherie, climatic, environmental,
and biological consequences of nuclear ex-
plosions and nuclear exchanges.

(2) A thorough evaluation of the implica-
tions that such studies and findings have on
(A) the nuclear weapons policy of the
United States, especially with regard to
strategy, targeting, planning, command,
control, procurement, and deployment, (B)
the nuclear arms control policy of the
United States, and (C) the civil defense
policy of the United States.

(3) A discussion of the manner in which
the results of such evaluation of policy im-
plications will be incorporated into the nu-
clear weapons, arms control, and civil de-
fense policies of the United States.

(4) An analysis of the extent to which cur-
rent scientific findings on the consequences
of nuclear explosions are being studied, dis-
seminated, and used in the Soviet Union.”

This focus of this report deals with the at-
mospheric and climatic effects of nuclear
war, and does not deal with other effects
which could have environmental or biologi-
cal consequences. Other effects, both the
horrible immediate devastation, and long-
term effects such as widespread fallout or
fonospheric chemistry perturbations, have
been dealt with previously. Moreover, the
newly postulated climatic effects, at the
possible upper extremes indicated by some
analyses, would probably surpass these
better understood effects.

On past occasions when other more imme-
diate kinds of global effects have been
under active assessment—and there have
been several such episodes over the years—it
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took some time for their magnitude and im-
plications to be assessed. This will also be
true for the current issue of climatic effects.
And in each previous case, the conclusion
was drawn that, even were the effect to
have been very widespread and very severe,
the most basic elements of our policy
remain sound: nuclear war must and can be
prevented, and to accomplish this impera-
tive, the United States must maintain a
strong deterrent capability. This require-
ment remains true today. Moreover, there
are two further considerations which bear
on the issue of global effects of nuclear war
and our deterrent policy. First, we believe
the prospects are promising for significant
reductions in offensive weapons. Second,
strategic defense offers a path to reduce,
and perhaps someday eliminate, the threat
of nuclear devastation.

The report commences with a review of
the current understanding of the technical
issues, and then describes the implications
of that understanding, concluding with a de-
scription of Soviet activities concerning the
analysis of the phenomena.

A REPORT TO THE U.S. CONGRESS
1. Technical issues

The Climatic Response Phenomena. The
basic phenomena that could lead to climatic
response may be described very simply. In a
nuclear attack, fires would be started in and
around many of the target areas either as a
direct result of the termal radiation from
the fireball or indirectly from blast and
shock damage. Examples of the latter would
be fires started by sparks from electrical
short circuits, broken gas lines and ruptured
fuel storage tanks. Such fires could be nu-
merous and could spread throughout the
area of destruction and in some cases
beyond, depending on the amount and type
of fuel available and local meteorological
conditions, These fires might generate large
quantities of smoke which would be carried
into the atmosphere to varying heights, de-
pending on the meterological conditions and
the intensity of the fire.

In addition to smoke, nuclear explosions
on or very near the earth's surface can
produce dust that would be carried up with
the rising fireball. As in the case of volcanic
eruptions such as Mt. Saint Helens, a part
of the dust would probably be in the form
of very small particles that do not readily
settle out under gravity and thus can
remain suspended in the atmosphere for
long periods of time. If the yield of the nu-
clear explosion were large enough to carry
some of the dust into the stratosphere
where moisture and precipitation are not
present to wash it out, it could remain for
months.

Thus, smoke and dust could reach the
upper atmosphere as a result of a nuclear
attack. Initially, they could be injected into
the atmosphere from many separate points
and to varying heights. At this point, sever-
al processes would begin to occur simulta-
neously. Over time, circulation within the
atmosphere would begin to spread the
smoke and dust over wider and wider areas.
The circulation of the atmosphere would
itself be perturbed by absorption of solar
energy by the dust and smoke clouds, so it
could be rather different from normal at-
mospheric circulation. There may also be
processes that could transport the smoke
and dust from the troposphere into the
stratosphere. At the same time, the normal
processes that cleanse pollution from the
lower- and middle-levels of the atmosphere
would be at work. The most obvious of these
is precipitation or washout, but there are
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several other mechanisms also at work.
While this would be going on, the physical
and chemical characteristics of the smoke
and dust could change so that, even though
they are still suspended in the atmosphere,
their ability to absorb or scatter sunlight
would be altered.

Depending upon how the atmospheric
smoke and dust generated by nuclear war
are ultimately characterized, the suspended
particulate matter could act much like a
cloud, absorbing and scattering sunlight at
high altitude and reducing the amount of
solar energy reaching the surface of the
earth. How much and how fast the surface
of the earth might cool as a result would
depend on many of the yet undetermined
details of the process, but if there is suffi-
cient absorption of sunlight over a large
enough area, the temperature change could
be significant. If the smoke and dust clouds
remained concentrated over a relatively
small part of the earth’s surface, they might
produce sharp drops in the local tempera-
ture under them; but the effect on the hem-
ispheric (or global) temperature would be
slight since most areas would be substantial-
1y unaffected.

However, the natural tendency of the at-
mosphere, disturbed or not, would be to dis-
perse the smoke and dust over wider and
wider areas with time. One to several weeks
would probably be required for widespread
dispersal over a region thousands of kilome-
ters wide. Naturally, a process
would occur as the particulate matter
spread. At the end of this disperal period,
some amount of smoke and dust would
remain, whose ability to attenuate and/or
absorb sunlight would depend on its physi-
cal and chemical state at the time. By this
time, hemispheric wide effects might occur.
Temperatures generally would drop and the
normal atmospheric circulation patterns
(and normal weather patterns) could
change. How long temperatures would con-
tinue to drop, how low they would fall, and
how rapidly they would recover, all depend
on many variables and the competition be-
tween a host of exacerbating and mitigating
processes.

Uncertainties also pervade the question of
the possible spread of such effects to the
southern hemisphere. Normally the atmos-
pheres of the northern and southern hemi-
spheres do not exchange very much air
across the equator. Thus, the two hemi-
spheres are normally thought of as being
relatively isolated from one another. Howev-
er, for high enough loading of the atmos-
phere of the northern hemisphere with
smoke and dust, the normal atmospheric
circulation patterns might be altered and
mechanisms have been suggested that
would cause smoke and dust from the
northern hemisphere to be transported into
the southern hemisphere.

There is fairly general agreement, at the
present time, that for major nuclear attacks
the phenomena could proceed about as we
have described, although there is also real-
ization that important processes might
occur that we have not yet recognized, and
these cold work to make climatic alteration
either more or less serious. However, the
most important thing that must be realized
is that even though we may have a roughly
correct qualitative picture, what we do not
have, as will be discussed later, is the ability
to predict the corresponding climatic effect
quantitatively;, significant uncertainties
exist about the magnitude, and persistence
of these effects. At this time, for a postulat-
ed nuclear attack and for a specific point on
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the earth, we cannot predict quantitatively
the materials which may be injected into
the atmosphere, or how they will react
there. Consequently, for any major nuclear
war, some decrease in temperature may
occur over at least the northern mid-lati-
tudes. But what this change will be, how
long it will last, what its spatial distribution
will be, and, of much more importance,
whether it will lead to effects of equal or
more significance than the horrific destruc-
tion associated with the short-term effects
of a nuclear war, and the other long-term
effects such as radioactivity, currently is
beyond our ability to predict, even in gross
terms.

Historical Perspective: New interest in the
long-term effects on the atmosphere of nu-
clear explosions was raised in 1980 when sci-
entists proposed that a massive cloud of
dust caused by a meteor impact could have
led to the extinction of more than half of
all the species on earth. The concept. of
meteor-impact dust affecting the global cli-
mate led to discussions at the National
Academy of Sciences (NAS) in 1881. In April
1982, an ad hoc panel met at the Academy
to assess the technical aspects of nuclear
dust effects. At the meeting, the newly-dis-
covered problem of smoke was brought up.
The potential importance of both smoke
and dust in the post-nuclear environment
was recognized by the panel, who wrote a
summary letter recommending that the
academy proceed with an in-depth investiga-
tion. In 1983, the Defense Nuclear Agency
agreed to sponsor this investigation, on
behalf of the Department of Defense. The
results were published in the National Re-
search Council report “The Effects on the
Atmosphere of 2 Major Nuclear Exchange,”
released in December 1984.

Appreciation of smoke as a major factor
resulted from the work of Crutzen and
Birks. In 1981, Ambio, the Journal of Swed-
ish Academy of Sciences, arranged a special
issue on the physical and biological conse-
quences of nuclear war. Crutzen was com-
missioned to write an article on possible
stratospheric ozone depletions. He and
Birks extended their analysis to include ni-
trogen oxides (NO,) and hydrocarbon air
pollutants generated by fires. Arguing from
historical forest fire data, they speculated
that one million square kilometers of forests
might burn in a nuclear war. They estimat-
ed very large quantities of smoke would be
produced as a result. Subsequent evalua-
tions based upon hypothetical exchanges
have yielded much smaller burned areas and
smoke production. Nevertheless, their work
provided insight and impetus for subsequent
studies. ;

The first rough quantitative estimates of
the potential magnitude of the effects of
nuclear war on the atmosphere were con-
tained in a paper published in Science in
December 1983 ! generally referred to as
TTAPS, an acronym derived from the first
letter of the names of the five authors. This
study estimated conditions of near-darkness
and sub-freezing land temperatures, espe-
cially in continental interiors, for up to sev-
eral months after a nuclear attack—almost
independent of the level or type of nuclear
exchange scenario used. TTAPS suggested
that the combination of all of the long-term
physical, chemical, and radiobiological ef-
fects of nuclear explosions could, on a

1 Turco, R. P. et al.; Nuclear Winter: Global Con-
sequences of Multiple Nuclear Explosions; Sclence,
23 December 1983, VOL 222, Number 4630.
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global scale, prove to be as serious or more
serious than the immediate consequences of
the nuclear blasts, although no specific
damage or casualty assessments were car-
ried out for either the immediate effects or
the effects of the postulated climatic
changes.

While the Crutzen and Birks studies
stirred some interest in scientific circles, the
TTAPS study, and its widespread dissemina-
tion in various popular media, brought the
problem to wide attention. Because of its
widespread dissemination, it is important to
review this work in detail, and, because the
salient feature of our current understanding
is the large uncertainties, we will begin by
discussing the nature of the uncertainties,
using the TTAPS study as a vehicle for the
discussion.

Uncertainties: The model used in the
TTAPS study was actually a series of calcu-
lations that started with assumed nuclear
exchange scenarios and ended with quanti-
tative estimate of an average hemispheric
temperature decrease. Since these phenom-
ena are exceedingly complex and outside
the bounds of our normal experience, one is
forced to employ many estimates, approxi-
mations, and educated guesses to arrive at
quantitative results. To appreciate the sig-
nificance of the predictions derived from
the TTAPS model, it is necessary to under-
stand some of its features and limitations.

Looked at most broadly, there are three
phases to the modeling problem: the initial
production of smoke and dust; its injection,
transport, and removal within the atmos-
phere; and the consequent climatic effects.

In the TTAPS model, the amount of
smoke initially produced for any given sce-
nario was probably the most uncertain pa-
rameter, This is because a large number of
poorly-known variables were combined to
determine the amount of smoke that could
be produced from any single nuclear explo-
sion. In actuality, the same yield weapon
could produce vastly different amounts of
smoke over different target areas and under
different meteorological conditions. Some of
the factors that must be considered—al-
though not taken into account in the
TTAPS study—include: the thermal energy
required for ignition of the various fuels as-
sociated with a particular target area, the
sustainability of such a fire, the atmospher-
ic transmission and the terrain features
which will determine the area receiving suf-
ficient thermal energy from the fireball to
cause ignition, the type and quantity of
combustible material potentially available
for burning, the fraction that actually
burns, and finally, the amount of smoke
produced per unit mass of fuel burned.
Every target is unique with respect to this
set of characteristics, and a given target
may change greatly depending on local
weather, season, or even time of day.

The TTAPS study did not attempt to ana-
lyze the individual targets or areas used for
their various scenarios; rather, it made esti-
mates of average or plausible values for all
the parameters needed to satisfy the model.
This procedure is not unreasonable and is
consistent with the level of detail in the
analysis, but the potential for error in esti-
mating these averages is clearly quite large.
In one case, & more detailed assessment of
smoke production has recently been com-
pleted as a result of the ongoing DoD re-
search in this area. Small and Bush ? have

2Small, R.D., Bush, B. W., Smoke Production
Srom Multiple Nuclear Explosions in Wildlands; Pa-
cific Sierra Research Corporation, in publication.

CONGRESSIONAL RECORD—SENATE

made an analysis of smoke produced as a
result of hypothetical non-urban wildfires
which one can directly compare with the
corresponding modeling assumption used in
this TTAPS scenario. Bush and Small stud-
ied 3,500 uniquely located, but hypothetical
targets, characterizing each according to
monthly average weather, ignition area, fuel
loading, fire spread, and smoke production.
The results showed a significantly smaller
smoke production—by a factor of over 30 in
July to almost 300 in January—than compa-
rable TTAPS results. An effort is underway
to resolve this great difference. It is cited
here to illustrate the very large current un-
certainties in only one of several critically
important parameters.

In the TTAPS analysis, smoke was more
important than dust in many cases, and as a
result popular interest has tended to focus
on fires rather than dust. This may or may
not be the correct view. If smoke is system-
atically overestimated, especially in scenar-
ios that should emphasize dust production
over smoke (such as attacks on silos using
surface bursts), analytic results will be
skewed. Additionally, uncertainties associat-
ed with the lofting of dust are large because
of limited data from atmospheric nuclear
tests carried out prior to 1963. This is be-
cause most tests were not relevant to the
question of surface or near-surface bursts
over continental geology, or the relevant
measurements were not made. The range of
uncertainty for total injected mass of sub-
micron size dust, that which is of greatest
importance, is roughly a factor of ten, based
on our current knowledge.

After generation of smoke and dust is esti-
mated, a model must then portray its injec-
tion into the atmosphere, the removal proc-
esses, and the transport both horizontally
and vertically. The TTAPS model did not di-
rectly address these processes since it is a
one-dimensional model of the atmosphere.
By one-dimensional, one means that the
variation of atmospheric properties and
processes are treated in only the vertical di-
rection. There is no latitudinal or longitudi-
nal variation as in the real world. A one-di-
mensional model can only deal with hori-
zontally averaged properties of the entire
hemisphere. Of great significance, the land,
the oceans, and the coastal interface regions
cannot be treated. This is a critical deficien-
cy because the ocean, which covers almost
three-fourths of the earth’s surface, has an
enormous heat capacity compared to the
land and will act to moderate temperature
changes, especially near coastlines and large
lakes. The TTAPS authors did acknowledge
this limitation and pointed out that these
effects would lessen their predicted temper-
ature drops.

Because there is no horizontal (latitude
and longitude) dependence in a one-dimen-
sional model, the extent to which smoke
and dust would be injected into the atmos-
phere over time were not estimated in a re-
alistic way. Instead, the total smoke and
dust estimated for a given scenario was
placed uniformly over the hemisphere at
the start of their calculation. The most cer-
tain effect of all this is that the hemisphere
average temperature drops very rapidly—
much faster than it would in a more realis-
tic three-dimensional model using the same
input variables.

The one-dimensional model has other
shortfalls. Recovery from the minimm tem-
peratures would largely be accomplished
through the gradual removal of smoke and
dust, and it was assumed that this removal
rate would be the same in the perturbed at-

March 6, 1985

mosphere as it is in the normal atmosphere.
Even in the normal atmosphere, removal of
pollutants is a poorly understood process.
Most pollution removal depends on atmos-
pheric circulation and precipitation, but in
an atmosphere with a very heavy burden of
smoke and dust, the circulation and weather
processes may be greatly altered. Some po-
tential alterations could lead to much
slower removal than normal, others to more
rapid removal. Currently we have little in-
sight into this uncertainty.

This discussion of the deficiencies of the
one-dimensional TTAPS model is not meant
as a criticism. A one-dimensional model is a
valuable research tool and can provide some
preliminary insights into the physical proc-
esses at work. The three-dimensional models
needed to treat the problem more realisti-
cally are exceedingly complex and will re-
quire very large computational resources.
The DoD and Department of Energy, in
conjunction with the National Center for
Atmospheric Research (NCAR) and other
agencies, are pursuing the development of
three-dimensional models to treat the at-
mospheric effects problem. Our work is pro-
gressing, and the first results of this effort
are now beginning to appear, Though very
preliminary and not a complete modeling of
any specific scenario, they suggest that:

Substantial scavenging of smoke injected
into the lower atmosphere from the conti-
nents of the Northern Hemisphere may
occur as the smoke is being more widely dis-
persed over the hemisphere.

Lofting of smoke through solar heating
could act to increase the lifetime of the re-
maining smoke and may reduce the sensitiv-
ity to height of injection.

For very large smoke injections, global-
scale spreading and cooling are more likely
in summer than in winter.

Despite good initial progress, many basic
problems remain to be solved in the areas of
smoke and dust injection, transport, and re-
moval. In order to make the results pro-
duced by these models more accurate, we
must improve our understanding of the
basic phenomena occurring at the micro,
meso, and global scale.

One final problem should be mentioned.
Dust and smoke have differing potentials to
effect the climate only because of their abil-
ity to absorb and scatter sunlight. The ab-
sorption and scattering coefficients of the
various forms of smoke, dust, and other po-
tential nuclear-produced pollutants must be
known before any realistic predictions can
be expected. Here again there is a large un-
certainty, and what we do know about pol-
lutants in the normal atmosphere may not
be correct for the conditions in a significant-
ly altered atmosphere.

National Academy of Sciences Report,
1984: Following their preliminary review of
the possible effects of nuclear-induced
smoke and dust in April 1982, the NAS came
to an agreement with DNA, acting on behalf
of the DoD, to support a full-fledged study.
The first committee meeting occurred at
the NAS in March 1983, The NAS commit-
tee adopted the one-dimensional TTAPS
analysis as a starting point for their investi-
gation. During the course of the study, vir-
tually all of the work going on pertinent to
this phenomenon was reviewed.

The result of this effort was the NAS
report, “The Effects on the Atmosphere of
a Major Nuclear Exchange,” released on De-
cember 11, 1984.

The conclusion of the report states that:

“, ..a major nuclear exchange would
insert significant amounts of smoke, fine
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dust, and undesirable species into the at-
mosphere. These depositions could result in
dramatic perturbations of the atmosphere
lasting over a period of at least a few weeks.
Estimation of the amounts, the vertical dis-
tributions, and the subsequent fates of
these materials involves large uncertainties.
Purthermore, accurate detailed accounts of
the response of the atmosphere, the redis-
tribution and removal of the depositions,
and the duration of a greatly degraded envi-
ronment lie beyond the present state of
knowledge.

“Nevertheless, the committee finds that,
unless one or more of the effects lie near
the less severe end of their uncertainty
ranges, or unless some mitigating effect has
been overlooked, there is a clear possibility
that great portions of the land areas of the
northern temperate zone (and, perhaps, a
large segment of the planet) could be se-
verely affected. Possible impacts include
major temperature reductions (particularly
for an exchange that occurs in the summer)
lasting for weeks, with subnormal tempera-
tures persisting for months. The impact of
these temperature reductions and associated
meteorological changes on the surviving
population, and on the biosphere that sup-
ports the survivors, could be severe, and de-
serves careful independent study.

“_ .. all calculations of the atmospheric
effects of a major nuclear war require quan-
titative assumptions about uncertain physi-
cal parameters. In many areas, wide ranges
of values are scientifically credible, and the
overall results depend materially on the
values chosen. Some of these uncertainties
may be reduced by further empirical or the-
oretical research, but others will be difficult
to reduce. The large uncertainties include
the following: (a) the quantity and absorp-
tion properties of the smoke produced in
very large fires;, (b) the initial distribution
in altitude of smoke produced in large fires;
(c) the mechanism and rate of early scav-
enging of smoke from fire plumes, and aging
of the smoke in the first few days; (d) the
induced rate of vertical and horizontal
transport of smoke and dust in the upper
troposphere and atmosphere; (e) the result-
ing perturbations in atmospheric processes
such as cloud formation, precipitation,
storminess, and wind patterns, and (f) the
adequacy of current and projected atmos-
pheric response models to reliably predict
changes that are caused by a massive, high
altitude, and irregularly distributed injec-
tion of particulate matter. The atmospheric
effects of a nuclear exchange depend on all
of the foregoing physical processes, (a)
through (e), and their ultimate calculation
is further subject to the uncertainties inher-
ent in (f).”

The Interagency Research Program (IRP):
The genesis of this program stems from on-
going DoD and DoE research efforts. In
1983, both the DoD and the DoE started re-
search on the atmospheric response phe-
nomena. In addition to sponsoring the NAS
study just discussed, the DoD portion of the
program addressed a broad range of issues
associated with the long-term global climat-
ic effects of nuclear exchange. This pro-
gram ($400K in FY83, $1100K in FY84,
$1500K in FY85, $2500K in FY86 and con-
tinuing at appropriate levels into the
future) supports research on several
fronts—at numerous government laborato-
ries, universities, and contractors.

The DoD portion of the IRP emphasizes
research in (1) the smoke and dust source
terms, including the definition of total igni-
tion area, fuel loading and fire spreading,
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and particulate production, (2) large-scale
fire characteristics, particulate lofting, scav-
enging, coagulation, rain-out, and atmos-
pheric injection, (3) chemistry, including
the chemical kinetics of fires and fireballs,
the chemical consequences of mesoscale and
global processes, and radiative properties
(optical and infrared absorption, emission,
and scattering), and (4) climatic effects, in-
cluding the improvement of measoscale and
global climate models to incorporate better
particulate source functions; horizontal ad-
vection processes; vertical mixing; solar radi-
ation; particulate scavenging; inhomogenei-
ties; particulate, radiative, and circulation
feedbacks; seasonal differences; and particu-
late spreading.

The effort supported by the DoE is fully
coordinated with that of the DoD and is
currently funded at roughly $2M per year.
The LLNL program is broadbased and in-
cludes modeling of urban fire ignition,
plume dynamies, climate effects, radioactive
fallout, and biological impacts. The LANL
program focuses on developing comprehen-
sive models for global-scale climate simula-
tions. It is coordinated with complementary
efforts at NCAR and NASA Ames. The IRP
came into being with approval of the draft
Research Plan for Assessing the Climatic
Effects of Nuclear War prepared by a com-
mittee of university and government scien-
tists. The plan was initiated by Presidential
Science Advisor, Dr. George Eeyworth, with
the National Climate Program Office of
NOAA heading the preparation effort. This
program augments and coordinates the re-
search activities currently underway in the
DoD and the DoE with other government
agencies. The program focuses particularly
on the problems of fire dynamiecs, smoke
production and properties, and mesoscale
processes. The proposed additional research
includes increases in theoretical studies, lab-
oratory experiments, field experiments,
modeling studies, and research on historical
and contemporary analogues of relevant at-
mospheric phenomena.

The IRP recognizes the need for expertise
from a number of experts inside and outside
of the Federal Government—many are al-
ready at work on the problem. Participating
government agencies would include the De-
partment of Defense (DNA), Department of
Energy, National Oceanic and Atmospheric
Administration (NOAA), National Science
Foundation (NSF), National Bureau of
Standards, National Aeronautics and Space
Administration (NASA), Federal Emergency
Management Agency (FEMA), and the U.S.
Forest Service. The IRP Steering Group is
chaired by the President’s Science Advisor
and is composed of representatives from the
Department of Defense, Department of
Energy, Department of Commerce, and the
National Science Foundation.

The major goals of the IRP are to acceler-
ate the research to reduce the numerous un-
certainties in smoke sources and to improve
modeling of atmospheric effects. Although
it is recognized that not all of the uncertain-
ties could be reduced to uniform or perhaps
even to acceptable levels, it is clearly possi-
ble to improve our knowledge of the climat-
ic consequences of nuclear exchanges.

2. Summary observations on the current

appreciation of the technical issues

The Department of Defense recognizes
the importance of improving our under-
standing of the technical underpinnings of
the hypothesis which asserts, in its most ru-
dimentary form, that if sufficient material,
smoke, and dust are created by nuclear ex-
plosions, lofted to sufficient altitude, and
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were to remain at altitude for protracted pe-
riods, deleterious effects would occur with
regard to the earth's climate.

We have very little confidence in the near-
term ability to predict this phenomenon
quantitatively, either in terms of the
amount of sunlight obscured and the relat-
ed temperature changes, the period of time
such consequences may persist, or of the
levels of nuclear attacks which might initi-
ate such consequences. We do not know
whether the long-term consequences of a
nuclear war—of whatever magnitude—would
be the often postulated months of subfreez-
ing temperatures, or a considerably less se-
verely perturbed atmosphere, Even with
widely ranging and unpredictable weather,
the destructiveness for human survival of
the less severe climatic effects might be of a
scale similar to the other horrors associated
with nuclear war. As the Defense Science
Board Task Force on Atmospheric Obscura-
tion found in their interim report:

“The uncertainties here range, in our
view, all the way between the two extremes,
with the possibility that there are no long-
term climatic effects no more excluded by
what we know now than are the scenarios
that predict months of sub-freezing tem-
peratures.”

These observations are consistent with
the findings in the NAS report, summarized
earlier in this report. We believe the NAS
report has been especially useful in high-
lighting the assumptions and the consider-
able uncertainty that dominate the calcula-
tions of atmospheric response to nuclear
war. While other authors have mentioned
these uncertainties, the NAS report has
gone to considerable length to place them in
a context which improves understanding of
their impact.

We agree that considerable additional re-
search needs to be done to understand
better the effects of nuclear war on the at-
mosphere, and we support the IRP as a
means of advancing that objective. Howev-
er, we do not expect that reliable results will
be rapidly forthcoming. As a consequence,
we are faced with a high degree of uncer-
tainty, which will persist for some time.

Finally, in view of the present and pro-
spective uncertainties in these climatic pre-
dictions, we do not believe that it is possible
at this time to draw competent conclusions
on their biological consequences, beyond a
general observation similar to that in the
NAS report: if the climatic effect is severe,
the impact on the surviving population and
on the biosphere could be correspondingly
severe.

3. Policy implications

The issues raised by the possibility of ef-
fects of nuclear war on the atmosphere and
climate only strengthen the basic impera-
tive of U.S. national security policy—that
nuclear war must be prevented. For over
three decades, we have achieved this objec-
tive through deterrence and in the past 20
years we have sought to support it through
arms control. Now, through the Strategic
Defense Initiative, we are seeking a third
path to reduce the threat of nuclear devas-
tation.

In the remainder of this report, we will
first discuss these three principal elements
of our posture—deterrence, arms control,
and the Strategic Defense Initiative—briefly
describing each one and discussing how it
relates to the issue of possible severe climat-
ic effects. We conclude, in this regard, that
these three elements, and the initiatives we
are taking for each of them, remain funda-
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mentally sound. We then explore the possi-
bility of additional initiatives explicitly de-
signed to mitigate climatic effects, conclud-
ing that, while some may be possible, the
state of our technical understanding of
these phenomena is not yet mature enough
to have allowed development of specific ini-
tiatives. Finally, we review Soviet percep-
tions of climatic effects and their implica-
tions. We observe that Soviet perceptions
are very important—indeed, that differences
between their perceptions and ours would
be particularly important. We conclude,
however, that they have done little original
work on the subject and show no evidence
of regarding the whole matter as anything
more than an opportunity for propaganda.

Deterrence: The evolution of U.S. strategic
doctrine from the late-1940s to date is well
documented. Throughout the past four dec-
ades, our policy has had to convince the
Soviet leadership of the futility of aggres-
sion by ensuring that we possessed a deter-
rent which was sufficiently credible and ca-
pable to respond to any potential attack.
Two years ago next month, the President's
Commission on Strategic Forces (Scowcroft
report) confirmed anew that effective deter-
rence requires:

Holding at risk those military, political
and economic assets which the Soviet lead-
ership have given every indications by their
actions they value most and which consti-
tute their tools of power and control;

Creating a stable strategic balance by
eliminating unilateral Soviet advantages
and evolving to increasingly survivable de-
terrent forces; and

Maintaining a modern, effective strategic
Triad by strengthening each of its legs and
emphasizing secure and survivable com-
mand, control and communications.

These three principles are reflected in our
strategic modernization program discussed
below. Consistent with meeting our essen-
tial targeting requirements which derive
from these three overarching deterrence
principles, we also observe other policy con-
siderations, three of which warrant special
mention because they may serve to reduce
concerns about climatic effects. They are a
reduction of the number of weapons and
total yield, rejection of targeting urban pop-
ulation as a way of achieving deterrence,
and escalation control. Reducing unwanted
damage must be an important feature of our
policy, not only because of a categorical
desire to limit damage that is not necessary,
but also because it adds to the credibility of
our response if attacked and thus strength-
ens deterrence. Over the past 20 years or so,
this policy and other considerations have re-
sulted in development of systems which are
more discriminating. This, in turn, has led
to reductions of some 309% of the total
number of weapons and nearly a factor of
four reduction in the total yield of our
stockpile. This direction continues today,
and the prospects for extremely accurate
and highly effective non-nuclear systems
are encouraging.

Some analyses of climatic effects of nucle-
ar war have assumed targeting of cities. If
this were regarded as an inevitable result of
nuclear attack, or as U.S. policy, it would
completely distort analysis of climatic ef-
fects, but more importantly, it would per-
petuate a basic misperception of the nature
of deterrence. Attacks designed to strike
population would, by virtue of deliberately
targeting heavily built up urban centers,
necessarily have & high probability of start-
ing major fires, and consequently, of creat-
ing large amounts of smoke. We believe that
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threatening civilian populations is neither a
prudent nor a moral means of achieving de-
terrence, nor in light of Soviet views, is it ef-
fective. But our strategy consciously does
not target population and, in fact, has provi-
sions for reducing civilian casualties. As part
of our modernization program, we are retir-
ing older deterrent systems (e.g., the Titan
missile) which might create a greater risk of
climatic effect than their replacement.

A third element of our implementation of
deterrence policy which bears on a mitiga-
tion of possible climatic effects is escalation
control. It is our position that, however an
adversary chooses to initiate nuclear con-
flict, we must have forces and a targeting
capablility so that our response would deny
either motive or advantage to the aggressor
in further escalating the conflict. (Of
course, the prospect of our having such & ca-
pability would help deter the attack in the
first place.) This objective has already in
past years resulted in development of a wide
range of combinations of targeting and sys-
tems selection options. While designed to
strengthen deterrence and control escala-
tion if deterrence were to fail, these options
may allow us to adjust our planning so as to
reduce the danger of climatic effects as our
understanding of them develops.

There are those who argue, in effect, that
we no longer need to maintain deterrence as
assiduously as we have, because the posited
prospect of catastrophic climatic effects
would themselves deter Soviet leadership
from attack. We strongly disagree, and be-
lieve that we cannot lower our standards for
deterrence because of any such hope. As
summarized above, there is large uncertain-
ty as to the extent of those effects; certainly
today we cannot be confident that the Sovi-
ets would expect such effects to occur as a
result of all possible Soviet attacks that we
may need to deter. This entire area of con-
sideration—the impact of possible climatic
effects on the deterrence—is made more
complex by the fact that it relates to what
the Soviets understand about such climatic
effects and how that understanding would
influence their behavior in a crisis situation.
We will probably never have certainty of
either; indeed, we cannot know the latter
before the event, and knowing the former is
made difficult by their behavior so far,
which has been to mirror back to us our
own technical analysis and to exploit the
matter for propaganda. (Soviet handling of
the “nuclear winter” issue is discussed more
fully later in this report.)

The United States has, or is now taking,
specific actions which relate directly to
maintaining and strengthening deterrence
and reducing the dangers of nuclear war:
the President’'s Strategic Modernization
Program, arms reductions initiatives, and
the Strategic Defense Initiative all bear di-
rectly on effective deterrence, and are all
therefore relevant to the potential destruc-
tiveness of nuclear war including possible
climatic effects. We will now discuss these
in turn.

Strategic Modernization Program: The
President's Strategic Modernization Pro-
gram is designed to maintain effective deter-
rence, and by doing so, is also an important
measure in minimizing the risks of atmos-
pheric or climatic effects. It is providing sig-
nificantly enhanced command, control, com-
munications and intelligence (C*) capabili-
ties which, through their increased surviv-
ability and effectiveness contribute immeas-
urably to our ability to control escalation.
Survivable C7 contributes to escalation con-
trol and thus, as explained above, to mitiga-
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tion of damage levels (of whatever kind, in-
cluding possible climatic effects) by reduec-
ing pressures for immediate or expanded
use of nuclear weapons out of fear that ca-
pability for future release would be lost.
The improvements to our sea-based, bomber
and (with the Scowcroft modifications)
land-based legs of our Triad—all intended
also to improve survivability and effective-
ness—are also essential to maintaining de-
terrence.

For nonstrategic weapons, our moderniza-
tion programs have also resulted in in-
creased discrimination through improved
accuracy and reduced yield. Beyond that, we
have a good beginning on a program to re-
place some types of nuclear weapons by
highly effective, advanced conventional mu-
nitions. All of this would contribute to re-
duction in possible climatic and other global
effects of nuclear war. The possibility of
such effects, of course, adds urgency to the
implementation of these programs.

Arms Reductions: It is the position of this
Administration that the level of nuclear
weapons which exists today is unacceptably
high. As a result, to the extent it is possible
to reduce nuclear weapons unilaterally—
particularly where both conventional and
nuclear modernization programs allow re-
placement of existing systems on a less than
one-for-one basis—we have undertaken to do
so, But it would be misleading to suggest
that dramatic reductions in nuclear weap-
ons can be achieved by unilateral U.S. initia-
tives without increasing the risk of nuclear
attack, in the absence of any indication that
the Soviet Union is undertaking similar
steps, or short of a changed strategic situa-
tion resulting from highly effective strate-
gic defenses.

Major reductions in nuclear weapons can
only be achieved by negotiating mutual and
verifiable reduction agreements. Agree-
ments which only legitimate the growth, or
slow the rate of increase, of existing stock-
piles are not in our national interest. It is
for this reason that the Administration has
determined that SALT II is fatally flawed.
Since 1981, the Reagan Administration has
demonstrated its strong desire to break with
the past pattern of calling build-ups “arms
control”, The arms reduction proposals we
have put forward have been the most exten-
sive ones advanced by either side for over 20
years. In the area of Intermediate Range
Nuclear Forces (INF), we initially proposed
the elimination of all longer-range INF
(LRINF) missiles—SS-20s, S8-4s, Pershing
IIs, and ground-launched cruise missiles.
While this remains our goal, we are pre-
pared, as an intermediate step, to reach
agreement on the reduction of U.S. and
Soviet LRINF missiles. With regard to stra-
tegic weapons, we proposed reducing the
number of each side's land-based and sea-
based ballistic missile warheads to 5,000—a
cut of approximately 33%. We have also
called for equal limitations on bomber
forces and restrictions on missile throw
weight. As we prepare to resume negotia-
tions with the Soviet Union in Geneva, we
reaffirm our intention to seek agreements in
both areas providing for significant, mutual
and verifiable reductions.

As to how nuclear arms reductions bear on
nuclear-induced climatic changes, the rela-
tionship is two-fold: they can strengthen de-
terrence—the most direct way available to
us today of dealing with the possibility of
severe climatic effects—and they can miti-
gate the effects to some extent if deterrence
were to fail. However, nuclear arms reduc-
tions which may be achievable in the near
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term are not likely to be able to reduce sig-
nificantly the consequences of a nuclear war
in which a large proportion of the then ex-
isting nuclear forces would be used and in
which active defenses would be non-existent
or ineffective.

It is worth noting in this context, that
proposals which would “freeze” develop-
ment of modernized systems would also stop
what has been a continuing trend in our ca-
pability—development of systems which are
more discriminating and thus more restric-
tive in both local and global effects. We
must avoid constraints that would force us
to use weapons of high yield or unconfined
effects.

The Strategic Defense Initiative and Arms
Control: It is essential to keep potential ben-
efits of arms reductions clearly in view
when assessing what one seeks to accom-
plish through that process. Our objectives
in arms reductions are to preserve deter-
rence in the near-term and begin a transi-
tion to a more stable world, with greatly re-
duced levels of nuclear arms and an en-
hanced ability to deter war based upon the
increasing contribution of non-nuclear de-
fenses against offensive nuclear arms. This
period of transition could lead to the even-
tual elimination of all nuclear arms, both
offensive and defensive. A world free of nu-
clear arms is an ultimate objective to which
we, the Soviet Union, and all other nations
can agree. The Strategic Defense Initiative
research program enhances our efforts to
seek verifiable reductions in offensive weap-
ons through arms control negotiations.
Such defenses would destroy nuclear weap-
ons before they could reach their targets,
thereby multiplying the gains made
through negotiated reductions. Indeed, even
a single-layer defense may provide a greater
mitigating effect on atmospheric conse-
quences than could result from any level of
reductions likely to be accepted by the
USSR in the near term.

In addition to its design objective to de-
stroy nuclear weapons in flight, the Strate-
gic Defense Initiative would further serve to
remove any potential for environmental dis-
aster by moving away from the concept of
deterring nuclear war by threat of retalia-
tion and, instead, moving towards deter-
rence by denial of an attackers political and
military objective. Defenses can provide
such a deterrent in two ways. First, by de-
stroying a large percentage of Soviet ballis-
tic missile warheads, an effective defense
for the U.S. and our Allies can undermine
the confidence of Soviet military planners
in their ability to predict the outcome of an
attack on our military forces. No rational
aggressor is likely to contemplate initiating
a nuclear war, even in crisis circumstances,
while lacking confidence in his ability to
predict success.

Second, by reducing or eliminating the
utility of Soviet shorter-range ballistic mis-
siles which threaten all of NATO Europe,
defenses can have a significant impact on
deterring Soviet aggression against our
Allies. Soviet 85-20s and shorter-range bal-
listic missiles provide overlapping capabili-
ties to target all of Europe. This capability
is combined with a Soviet doctrine which
stresses the use of conventionally-armed
ballistic missiles to initiate rapid and wide-
ranging attacks on crucial NATO military
assets. By reducing or eliminating the mili-
tary effectiveness of such ballistic missiles,
defense systems have the potential for en-
hancing deterrence not only against inter-
continental nuclear attack, but against nu-
clear and conventional attacks in Europe as
well.
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Some critics claim that the SDI program
would cause the Soviet Union to increase
numbers of weapons in an attempt to over-
come the defense. This is related to the ar-
gument advanced over a decade ago that, by
rendering ourselves totally wvulnerable to
Soviet weapons we would be able to negoti-
ate limits on those weapons. This logic has,
of course, been disproven by events; despite
the fact that the U.S. made itself fully vul-
nerable, the U.S.8.R. increased the number
of its weapons fourfold since the signing of
the ABM Treaty in 1972. The guarantee
that all Soviet weapons would reach their
U.S. targets apparently did not give the So-
viets an incentive to negotiate an equitable
SALT II agreement, it encouraged them to
build more weapons. Defenses would have
the opposite effect; they would reduce the
military and political value of ballistic mis-
siles thereby increasing the likelihood of ne-
gotiated reductions. The prospect that pow-
erful emerging technologies will reverse the
cost leverage which offensive forces have
heretofore had over defenses will further
improve the likelihood of negotiated reduc-
tions.

Thus, by preventing the detonation of
thousands of nuclear warheads, and, by
paving the way for the elimination of those
warheads by making them obsolete, the
Strategic Defense Initiative may provide an
answer to both the short-term and potential
longer-term consequences of nuclear war.

Civil Defense’ The basic goal of civil de-
fense in the United States is to develop and
maintain a humanitarian program to save
lives in the event of major emergency, in-
cluding a nuclear war. As to changes in our
Civil Defense posture, the Federal Emergen-
cy Management Agency believe that until
scientific knowledge regarding climatic im-
pacts of nuclear conflicts is more fully de-
veloped it would be impractical to develop
cost-effective policies regarding civil de-
fense, or to change existing policies.

The particular staff elements within the
Federal Emergency Management Agency re-
sponsible for civil defense planning are
being kept abreast of the issues relative to
possible climate effects as they develop and
will be prepared to take appropriate action
as soon as the relevant research now under-
way is complete.

As we have shown, much of our long
standing policy and our current initiatives
move in a direction such as to reduce the
probability of severe climatic effects even
though they were instituted before such ef-
fects were under investigation. Specifically,
we are maintaining a strong deterrence aug-
mented by necessary force modernization
and verifiable, mutual arms reductions. We
are continuing the development of accurate,
discriminating systems designed to achieve
their military objectives with the least nu-
clear yield possible. We have implemented
and are constantly refining options for esca-
lation control. We have, long ago, rejected
the targeting of population as a means of se-
curing deterrence. Finally, we have begun
the Strategic Defense Initiative which has
as its ultimate goal the obsolescence of nu-
clear weapons, All these things work first to
deter nuclear war—the best way of avoiding
the effects at issue—and second, to reduce
these effects were deterrence to fail.

Possible Further Initiatives: As we have
already pointed out, reducing unwanted
damage must be an important feature of our
policy. It would be entirely consistent with
our policy and recent practices to continue
to make weapons more discriminating, to
reduce their yields by improved accuracy
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where possible, and in other ways to mini-
mize effects not directly related to target
damage, s0 as to both enhance the credibil-
ity of our deterrent and to reduce unwanted
destruction, including the potential for ame-
liorating possible climatic and other envi-
ronmental effects. In fact, we are pursuing
such objectives in general, though programs
are in various stages of development.

Beyond these continuing trends, with
regard to targeting and the detailed charac-
teristics of the nuclear forces, which pertain
both to deterrence and to limiting damage,
as our understanding of climate effects im-
proves it is prudent to develop other meas-
ures intended to reduce those effects if de-
terrence were to fail. Besides possibly
adding targeting options to those which al-
ready exist to limit damage, some technical
developments might also contribute. For ex-
ample, highly accurate, maneuverable re-
entry vehicles and earth penetrating weap-
ons, both of which might be useful in
strengthening deterrence, could reduce
yields and in other ways limit the starting
of fires. In the farther future, for selected
missions, nonnuclear systems, if feasible,
might replace some strategic nuclear sys-
tems, as we have begun to do for non-strate-
gic systems.

Today, however, we have inadequate
knowledge to evaluate possible measures. As
the analytical methods for assessing climat-
ic effects become more accurate and we gain
confidence, they can be used to predict what
kind of changes will in fact reduce the dan-
gers of nuclear war. For example, some have
suggested that reducing the height of burst
of the nuclear explosions could reduce the
area of thermal effect and, therefore, the
amount of material burnt. However, at
lower heights of burst, increased fallout
might be worse than any mitigation of long-
term change in the climate., Where such
trade-offs are involved, we need better infor-
mation before deciding.

4. Soviet activities on climatic effects

Soviet science spokesmen and media have
claimed that Soviet scientists had independ-
ently confirmed the probability of severe
long-term atmospheric effects as a conse-
quence of nuclear exchange. Initially, their
claim was accepted in the West; however, an
examination of open Soviet publications
specifically discussing this production shows
their claim to be unfounded.

In their writings on the “nuclear winter”
hypothesis, Soviet scientists have neither
used independent scenarios nor provided in-
dependent values of the essential param-
eters characterizing the key ingredients
(soot, ash, and dust) on which the hypothe-
sis principally depends. Instead, Soviet re-
searchers—and on this subject, it is hard to
tell the difference between scientific work-
ers and propagandists—have uncritically
used only the worst-case scenarios and esti-
mates from other work. They have taken
these estimates and merely adapted them to
borrowed mathematical simulations of
state-of-the-art multi-dimensional models of
global atmospheric circulation modified to
instantaneously simulate long-term global
effects after an exchange. For example, the
primary atmospheric circulation model used
by the Soviets in the case of the widely pub-
licized study by Soviet researchers V. Alek-
sandrov and G. Stenchikov, is based on a
borrowed, obsolete, U.S. model. Thus, given
the sources of inputs and methods for their
“studies,” their findings do not represent in-
dependent verifications of the hypothesis.




4588

Further, Soviet reports tend to stretch the
conclusions well beyond what even their un-
critical, worst-case assessments support, em-
bellishing statements of technical analyses
with conclusions that any use of nuclear
weapons at all will lead to the disappear-
ance of the human race or similar propagan-
distic statements the Soviet Union has made
on and off for years, even before these at-
mospheric phenomena surfaced.

The Soviet scientists have contributed
very little to the international study or un-
derstanding of this phenomenon. This
shortfall has not gone unnoticed by other
non-Soviet scientists, some of whom have
characterized their analyses as “‘crude” and
“flawed.” Time after time their presenta-
tions contain exaggerated claims, which are
criticized by their foreign colleagues follow-
ing the formal briefing, but subsequent
presentations do not reflect any change,
even though in private the Soviets acknowl-
edge the exaggeration.

This is not to say that, over the years, the
Soviets have not published studies that
have examined various effects and phenom-
ena (dust, fires, soot, etc.) of nuclear detona-
tions; they have. However, the Soviets have
made little use of such findings in their
public discussions and models of the phe-
nomenology associated with the current cli-
mate effects hypothesis. They have not
been forthcoming in providing information
that might have been of use with regard to
reducing the uncertainties associated with
the assumptions made in their work. Re-
peatedly, they ignored an American request
for information derived from Soviet pre-
1963 nuclear test and large-scale fires. The
flow of useful technical work has been
almost all one-way. It is worth noting that
Soviet interest in this topic provides them
with some degree of additional access to
U.8. scientists (and their technology) who
are involved with super-computers, software
model development, and global and meso-
scale climate phenomenology.

If the Soviets see this issue as a matter
that might substantially affect their poli-
cies, strategy, or force structure, those views
have so far been hidden from us. It is impor-
tant that, whatever the outcome of the sci-
entific work regarding climatic effects of nu-
clear war, the understanding should be com-
monly held by all of the nuclear powers and
help to reduce the risk of nuclear destruc-
tion. Unfortunately, recent Soviet perform-
ance and statements on the subject do not
appear supportive of establishing a truly
common understanding, either on the phe-
nomena themselves or on their implications
for the strategic relationship between the
two powers. If the Soviet leadership does be-
lieve that the possibility of severe climatic
effects is important, then this issue will add
its weight, along with the many other im-
peratives which the United States and the
people of the world feel so strongly, to
produce a truly constructive approach
toward a world in which the fears aroused
by such horrors as nuclear war or the so-
called “nuclear winter” will be a thing of
the past.

(Mr. HUMPHREY assumed the
chair.)

HUMAN RIGHTS VIOLATIONS IN
CHILE

Mr. PROXMIRE. Mr. President, on

February 25 Adolfo Perez Esquivel, an

Argentine human rights activist, de-

nounced human rights violations oc-
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curring in Chile. Esquivel called the
Chilean regime of Gen. Augusto Pino-
chet “one of the bloodiest dictator-
ships in Latin America.”

Mr. Esquivel won the Nobel Peace
Prize in 1980 for his advocacy of
human rights. Now he is demanding
that the Chilean Government release
political prisoners, labor leaders, and
student activists from prison. He has
denounced the state of siege which
Pinochet imposed last November. Es-
quivel also called for information on
the thousands of people who have dis-
appeared or have been detained. He
further asked for the legalization of
political parties as a precondition for
the return to democracy.

Human rights sources, including Am-
nesty International, have reported
that incidents of deliberate police bru-
tality are on the rise in Chile. Despite
a prohibition in the Chilean Constitu-
tion on the “use of all illegal pressure”
during interrogations, the Govern-
ment security agency allegedly has
been subjecting prisoners to beatings,
burnings, and electric shocks.

There is hope for the future,
though. The newly elected President
of Brazil, Tancredo Neves, has repeat-
edly criticized the Pinochet regime.
Some experts believe that if the other
countries of South America as well as
the United States would add their pro-
tests to Neves', real change might
come about.

Although the Chilean Government
does not hesitate to commit hideous
human rights violations, it has signed
the Genocide Convention. If a repres-
sive regime like Pinochet’s can be one
of the 96 signatories to this treaty,
why does the United States continue
to drag its feet? We cannot with impu-
nity criticize the Chileans for their
human rights violations until we too
have taken this basic step to further
the cause of human rights.

‘We should ratify the treaty and join
Chile in outlawing the most dreadful
form of murder know to man. As the
greatest democracy in the world, we
are foolish to allow this human rights
oppressor to assume a higher normal
ground where the most basic human
right—the right to live—is concerned.
The Senate can rectify this situation
by ratifying the Genocide Convention
this session.

ACID RAIN PROBLEM IN THE
NORTHEAST

Mr. LEAHY. Mr. President, it is once
again my very proud and pleasurable
duty to report on a very significant
vote taken yesterday by my fellow
Vermonters in town meetings through-
out the State. They voted on an issue
that came before the town meetings
following an initiative by State Repre-
sentative Peter Allendorf and Bolton
Selectman Ray Atwood.
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Mr. President—Vermont—just as it
did 2 years ago, is sending the Nation a
message, and I want this body to know
that I am more than a messenger in
this instance—I agree wholeheartedly
with the votes cast yesterday by more
than 100 Vermont communities asking
the Federal Government to do some-
thing now to control the acid rain
problem in the Northeast.

We have heard in Vermont that the
administration wants to study this
some more. Well, we do not need to
study it. I am not against study—I
think it is a good thing. But sooner or
later, Mr. President, comes graduation
time, and I think we have reached
graduation time on acid rain. We know
the damage caused by it.

Vermonters have a special love of
the soil. We are all born again agrono-
mists and foresters and general biolo-
gists. We think of Vermont as a special
place, which it is. And we care about
our environment.

We were one of the first States to
ban nonreturnable bottles—because
we did not like to look at them along
the side of the road.

Two years ago, more than 186 Ver-
mont communities voted for a nuclear
freeze on town meeting day—not be-
cause we thought Vermont could nego-
tiate with the Russians as an inde-
pendent entity—but because we live on
a precious part of a planet that is en-
dangered.

And a lot of people, throughout the
Nation, realized that they thought like
a lot of Vermonters did—and suddenly
there was a strong grassroots support
for arms talks and a more secure and
peaceful world.

These same Vermonters yesterday
sent us another message. Our forests
are dying—our streams are being pol-
luted—our wildlife is jeopardized—and
again, we have no control over what is
happening to us.

1t is a national problem—but neither
the administration nor the Congress
seems to have much stomach for this
fight.

They would rather continue to study
the problem—which, my friends, is
merely a convenient excuse for avoid-
ing some hard and tough decisions and
doing nothing.

I spent many days in Vermont
during the last month talking about
acid rain and what Vermonters could
do about the problem.

Well, Vermonters have spoken over-
whelmingly in most communities—and
the message they want me to deliver is
this:

We have studied the acid rain prob-
lem long enough. It is time to do some-
thing about it.

Let me echo the words of Wade
Morse, who was the moderator at the
town meeting in Duxbury yesterday.
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I happen to own a home in the ad-
joining town of Middlesex. I know
Duxbury well.

The moderator said:

We can’t all drive to Montpelier. We can’t
all drive to Washington. Somewhere, a Sen-
ator in Washington is going to know and ac-
knowledge the vote in Duxbury.

Mr. Morse, now the entire Senate
knows your feelings, the feelings of
the people of Duxbury, and the over-
whelming sentiment of the people of
Vermont.

And like Wade Morse, and the other
good folks in Duxbury who live right
up against the most precious moun-
tain—a landmark in our State—
Camel’s Hump—where studies have
been made on the damage created by
acid rain—I am worried that some-
thing precious is being lost for every
minute that we delay coming to grips
with this problem.

In my years in the Senate, I have
always listened to what Vermonters
say. There is no better guide to good
government—and good sense.

They do not make snap judgments—
their decisions come after a lot of care-
ful thought.

I am hopeful a lot of folks here in
Washington listen, too.

Mr. BRADLEY. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. STENNIS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

ORDER OF PROCEDURE

Mr. STENNIS. Mr. President, as I
understand, I had reserved 6 minutes
to make short remarks. Is that cor-
rect?

The PRESIDING OFFICER. There
does not appear to be any such order,
but the Senator from Mississippi is
recognized, nevertheless.

Mr. STENNIS. I thank the Chair
very much.

SENATOR BYRD PASSES
ANOTHER MILESTONE

Mr. STENNIS. Mr. President, since
West Virginia was admitted to the
Union in 1863, 30 different men have
represented that State in the U.S.
Senate. Some of those West Virginia
Senators have served enviably long
terms, I might add.

March 4, however, was a special day
for West Virginia, for the U.S. Senate,
and for one of our most distinguished
Senators. As of March 4, our esteemed
colleague, the Senate Minority Leader,
Senator RoBerT C. BYRD, earned the
distinction of having represented his
home State of West Virginia in the
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U.S. Senate longer than anyone else in
history. For more than 26 years, Sena-
tor Byrp has been a Senator from
West Virginia, and every added day ex-
tends the longevity of his record.

Senator Byrp is not a novice at set-
ting records, however. Indeed, during
his 38-year political career, RoBerT C.
Byrp has never suffered defeat in an
election. First elected to the West Vir-
ginia State House of Delegates in 1946,
RoserT C. BYrD has held more elective
offices than anyone else in West Vir-
ginia history. After serving two terms
in the State house of delegates, he was
elected to the West Virginia State
Senate, then to the U.S. House of Rep-
resentatives, and in 1958 to the U.S.
Senate. His 1958 Senate victory also
distinguished him as being the only
West Virginian ever to serve in both
chambers of the West Virginia State
Legislature and both Houses of the
U.S. Congress as well.

Some political observers have attrib-
uted RoserT BYRD's outstanding West
Virginia success to his being the quin-
tessential West Virginian—a man em-
bodying for the people of his home
State those values that West Virgin-
ians value most—honesty, hard work,
dedication to duty, patriotism, faith,
and practicality. Again and again,
West Virginians have reelected RoBERT
C. BYrp because they see him as truly
representative of their own beliefs and
hopes. And the people of West Virgin-
ia have taken pride in their Senator
Byrp as he has served as an ambassa-
dor to the world from West Virginia,
during his long Senate career meeting
officially and privately with such
world leaders as the late President
Sadat of Egypt, former Prime Minister
Begin of Israel, King Hussein of
Jordan, Vice Premier Deng of Main-
land China, the late President Brezh-
nev of the Soviet Union, President
Assad of Syria, then Prince and now
King Fahd of Saudi Arabia, the Shah
of Iran, and Chancellor Helmut
Schmidt of West Germany.

But Senator RoBerT BYRD is not
only a prominent West Virginian, but
also a prominent and leading Ameri-
can, as well, and his life has been a ful-
fillment of many of an American
dream. A winner of the esteemed Ho-
ratio Alger award in 1983 and a genu-
ine Horatio Alger saga of succeeding
against the obstacles of poverty and
struggle, RoBerT C. BYrDp has become
one of the most admired and influen-
tial men of our time. Senator ByYrp's
story exemplifies the hopes, dreams,
and values of mainstream America,
and throughout his extraordinary
Senate career, he has worked to weave
those mainstream American qualities
into our country’s public policies.

Certainly, Senator RoBerT C. BYRD'S
political career is one of the outstand-
ing ones, not only in his home State,
but also in our entire country, and
today I want to congratulate him on
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passing another milestone in that
career. I also want to congratulate the
people of West Virginia for again and
again placing their confidence in
RoBERT C. BYRD as their U.S. Senator,
and in sharing his talents and skills
with their fellow-countrymen in the
U.S. Senate.

Mr. President, I want to take just a
minute or two, if I may, to refer back
to the day when RoBeErT C. BYRD first
came here and was sworn in as a
Member of the U.S. Senate. I had not
had the pleasure or the chance to
know him before then, but I spotted
him on the day of his arrival as a man
with a constructive future, I thought,
of worthwhile achievements here, in
this body. I judged him by his energy,
by his attitude toward his fellow work-
ers, and by his determination to have
positive things and problems come his
way and exert every effort to solve
them, and also to serve humanity and
his great State at the very highest
levels and with its best wishes.

I was not prophesying, I was observ-
ing, when I first met him and formed
these impressions of him. I, therefore,
was not surprised at all to see him
emerge in 2 years or 4 years—a short
time, anyway, very short for the U.S.
Senate—as one of the leaders.

He was soon elected to one of the
posts—I believe he started out as clerk
to the governing body, the main gov-
erning body of Democratic Senators. I
told him then, “We made you a serv-
ant over small duties, and I believe if
you work hard, you will be a king
among the leaders of this body.” With-
out claiming any credit myself, that is
exactly what he has done. I do not
claim credit for any of it, except I
have supported him.

I am hardly in a position to judge
something about the worth he is to
this body, his reliance, the reliance on
his work, his character, his honor, his
integrity. There are others who have
those attainments but none rank
higher. He has a great talent. He
knows more about the rules of the
Senate than anyone else. He makes
the hard rulings. He is a resourceful
man, and to fill this role now of minor-
ity leader as he had done for the last
few years, especially after having
filled the role of majority leader, is
quite a complement to him, indeed an
extreme compliment. I have great
faith in this body. I am not always
pleased with what happens, but I have
great faith in this body, and so long as
we have men of his character and ca-
pacity come and go, we will maintain
our system of government; we will be
able to protect the rights, benefits,
and privileges of our people and stand
forth among nations in the world as
leaders, preservers and protectors of
right. It is my privilege, Mr. President,
to make these remarks about this dis-
tinguished colleague and friend. I am
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flattered to observe that without my
knowledge he came into the Chamber
after I started speaking. I salute him,
and I thank him, too, for what he has
done.

Mr. President, I yield the floor.

Mr. BYRD. Mr. President, I could
not be more proud of the statement of
any Senator than I am of the remarks
that have just been made by the
senior Member of this body. Senator
STENNIS, as we all know, is the senior
Member of this body. From the time
when I came here 26 years and 63 days
ago, I have thought of Senator STEN-
NIs as a Senator’s Senator. When I
came here, this body was composed of
96 Senators. I was here when Hawaii
and Alaska came into the Union and
sent their first Senators to this body. I
came here in the class of 1958. I had
been in the House 6 years prior there-
to and had had an opportunity there
to have some perception of the Mem-
bers of this body before I came to the
Senate. I came in a class of 17 new
Senators, 14 of whom were Democrats,
and I am the sole remaining Member
of that class of 1958.

I have always said that JoHN STEN-
n1s acts like a Senator, talks like a
Senator, and looks like a Senator. I do
not know of anyone in my service in
this body who more aptly fits that
down-home West Virginia description
than Senator StenNnis. He has been an
inspiration to many Senators, to say
nothing of millions of people across
this country and in his home State of
Mississippi. His life has touched the
lives of many Senators, as I say, en-
tirely aside from the myriad other
lives that he has influenced. Tennyson
said, “We are a part of all that we
have met.” I am glad to have served in
this body with JoEN STENNIS, and I
feel that he is and always will be a
part of me.

There were four other Senators who
were here when I came: Senator THUR-
MOND, Senator LowNe, Senator GoLb-
WATER, and Senator PROXMIRE. I never
knew when I came here in 1959, Janu-
ary 3, that I would be the last of that
class. The late Senator Richard Rus-
sell was a Member of this body when I
came here. I was so favorably im-
pressed with Senator Russell. His
knowledge of the Senate's rules and
procedures inspired me to learn as
much as I could about them. Shortly
after Senator Russell died on January
21, 1971, I introduced a resolution to
name what we then called the Old
Senate Office Building the Russell
Senate Office Building. That resolu-
tion went to the Rules Committee of
this body, and I being a member of the
Rules Committee at that time, and as
of now still, pressed for action on that
resolution. The committee readily re-
ported it out, thus honoring the
memory of Senator Russell, and also
with an amendment naming what we
then called the New Senate Office
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Building after the late Senator Ever-
ett Dirksen. Those two edifices, there-
fore, are named after Mr. Russell and
Mr. Dirksen, respectively.

In closing, I really cannot find
words, may I say to my distinguished
friend, Senator StENNI1s, that appro-
priately express my deep, deep grati-
tude to him for his remarks. He is a
Senator sui generis. He is one of a
kind. His love for this institution has
been demonstrated so clearly to all
that I think we would all stand as one
and proclaim our pride and our respect
for the Senator from Mississippi,
whose integrity, character, and dedica-
tion to this body, dedication to the
people of his State, and dedication to
the people of this country are of the
very highest. I want to thank the Sen-
ator again and I want to say to him
that as long as I live, be it 1 hour or
100 years, I shall never forget JoHN C.
STENNIS, a great American Senator,
and a great patriot.

ROUTINE MORNING BUSINESS

The PRESIDING OFFICER (Mr.
Evans). There will now be a period for
morning business.

COMMITTEE ASSIGNMENTS

Mr. DOLE. Mr. President, we are an-
nouncing committee assignments. Yes-
terday there was one vacancy on the
Committee on Small Business. We
have now made that appointment.

I send a resolution to the desk and
ask for its immediate consideration. I
indicate that it has been cleared with
the distinguished minority leader.

The PRESIDING OFFICER. Is
there objection? The Chair hears
none, and it is so ordered.

The resolution will be stated.

The assistant legislative clerk read
as follows:

S. REs. 93

A resolution making an appointment to
the Committee on Small Business.

Resolved, That the Senator from Virginia
(Mr. TrIBLE) is hereby appointed to serve as
a majority member on the Committee on
Small Business for the 99th Congress.

The PRESIDING OFFICER. The
question is on agreeing to the resolu-
tion.

The resolution (S.
agreed to.

Mr. DOLE. Mr. President, I move to
reconsider the vote by which the reso-
lution was agreed to.

Mr. BYRD. I move to lay that
motion on the table,

The motion to lay on the table was
agreed to.

Res. 93) was

SELECT COMMITTEE ON ETHICS

Mr. BYRD. Mr. President, I ask
unanimous consent that in the en-
grossment of Senate Resolution 87,
the Senators named following the des-
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ignation “Select Committee on Ethics”
appear as follows: “Mr. HEFLIN, Mr.
PRYOR, and Mr. LoNG.”

The PRESIDING OFFICER. With-
out objection, it is so ordered.

WOMEN'S HISTORY WEEK

Mr. DOLE. Mr. President, I ask
unanimous consent that the Senate
turn to the consideration of House
Joint Resolution 50, Women’s History
Week, now being held at the desk by
unanimous consent.

THE PRESIDING OFFICER. The
joint resolution will be stated by title.

The assistant legislative clerk read
as follows:

A joint resolution (H.J. Res. 50) designat-
ing the week beginning March 3, 1985, as
‘“Women's History Week.”

THE PRESIDING OFFICER. Is
there objection to the immediate con-
sideration of the joint resolution?

There being no objection, the Senate
proceeded to consider the joint resolu-
tion.

Mr. HATCH. Mr. President, some 69
years ago, even before the 19th
amendment gave women the right to
vote, Jeannette Rankin became the
first woman elected to the U.S. Con-
gress. Even before that, in 1912, the
town of Kanab, UT, elected Mary W.
Howard as one of the United States’
first woman mayors. Sixteen years ear-
lier Martha Hughes Cannon was elect-
ed a Utah State senator—the first
woman State senator in America. And,
115 years ago, on February 21, 1870,
Miss Seraph Young, a niece of
Brigham Young, was the the first
woman to cast a vote in the United
States. Utah women received the right
to vote in 1870, but sadly, this right
was revoked by the Federal Govern-
ment when the State joined the Union
in 1896 and women's suffrage was still
not the law of the land.

Whether or not history books have
mentioned their involvement, women
have been key players in American
history, and not only in the political
arena. They have been involved in the
history of this country as doctors, law-
yvers, religious leaders, scientists, edu-
cators, social workers, artists, business
leaders, authors, farmers and inven-
tors, not to mention as wives, mothers,
and homemakers.

As Abigail Adams said: “I desire you
would remember the ladies.” It is im-
portant that we in the Senate remem-
ber these contributions by designating
the week containing March 8, 1985, as
‘‘National Women's History Week.”

I am delighted to be joined by 35 of
my colleagues in sponsoring Senate
Joint Resolution 27 and by the 228
Members of the House of Representa-
tives who supported the passage of the
resolution introduced by Congress-
women OLYMPIA SNOWE and BARBARA
Boxer in the House. I urge all Sena-
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tors to join us in this
Women's History Week.”

The PRESIDING OFFICER. The
question is on the third reading and
passage of the joint resolution.

There being no objection, the joint
resolution (H.J. Res. 50) was ordered
to a third reading, was read the third
time, and passed.

Mr. DOLE. Mr. President, I move to
reconsider the vote by which the joint
resolution was passed.

Mr. BYRD. Mr. President, I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

“National

BILL HELD AT DESK—H.R. 1093

Mr. DOLE, Mr, President, I ask
unanimous consent that once the
Senate receives from the House H.R.
1093, the Pacific Salmon Treaty Act of
1985, it be held at the desk pending
further disposition.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. DOLE. Mr. President, I want to
thank the distinguished Senator from
Alabama for permitting us to take care
of these matters.

PROTEIN CRYSTAL GROWTH
EXPERIMENTS

Mr. HEFLIN. Mr. President, Avia-
tion Week & Space Technology maga-
zine recently carried an article on the
protein crystal growth experiments to
take place on the space shuttle. This
program is being managed by Marshall

Space Flight Center in Huntsville, AL,
in conjunction with the University of
Alabama in Birmingham and other
universities as well as a number of
drug companies. Many of our coun-
try’s leading biochemists believe the

crystalography experiments could
eventually result in powerful new
cancer drugs as well as drugs for other
serious health problems such as high
blood pressure. This exciting collabo-
ration between universities, govern-
ment, and industry is an important ex-
ample of the potential for commercial
activities in space.

The University of Alabama in Bir-
mingham has for many years been one
of the world’s leading centers for crys-
talography research. Their work in
bioengineering has opened the door
for the development of new drugs to
treat critical illness. However, because
of the restrictions of Earth’s gravity, it
has been very difficult up until now to
grow protein crystals large enough to
allow characterization of their atomic
structure. In the zero gravity environ-
ment of space, these crystals can be
grown up to 1,000 times larger than on
the ground giving biochemists samples
large enough to characterize the
atomic structure of the molecules.
Once the atomic structure of the pro-
tein is characterized in detail, bio-
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chemists believe they will be able to
create new medicines.

The crystalography experiments
aboard the shuttle represent the un-
limited potential for commercial ac-
tivities in space particularly in the
area of materials processing. As we
continue to learn about the benefits of
working in a zero gravity environment,
we will see more joint endeavors be-
tween universities, government, and
industry in materials processing inves-
tigations and experiments. Materials
processing in space holds great prom-
ise for technological advancement in
such areas as metallurgical materials
and process, chemical processes, glass-
es, composites, and fluid studies. The
Federal Government must continue to
develop policies and guidelines to stim-
ulate commercially oriented investiga-
tions and demonstrations such as the
protein crystal growth experiments.

Mr. President, I ask unanimous con-
sent that the article from Aviation
‘Week be printed in the Recorp in full.

There being no objection, the article
was ordered to be printed in the
REcorb, as follows:

SHUTTLE CrRYSTAL GROWTH TESTS COULD

ADVANCE CANCER RESEARCH
(by Craig Covault)

WasHINGTON—Several large U.S. drug
companies and universities have signed with
the National Aeronautics and Space Admin-
istration to fly hundreds of protein crystal
growth experiments on the space shuttle,
which could result in powerful new cancer
drugs. It also could eventually generate bil-
lions of dollars in new pharmaceutical busi-
ness.

Treatments for other serious conditions
such as high blood pressure and the rejec-
tion of transplanted organs also could result
from the new crystal growth work, which
will combine bioengineering and space com-
mercialization to develop new medicines.

The project is being rushed into the flight
stage because of its potential for key medi-
cal and commercial benefits and a recent
discovery that shows space processing could
be the single most critical element in achiev-
ing the potential.

LARGE REVENUES

“For the pharmaceutical companies, if
you hit the right drug you can make tre-
mendous money—there are single drugs
that have produced revenues in the billions
of dollars,” a bioengineer in the project said.
“Anything that provides a quicker, more ef-
fective way to design a highly specific phar-
maceutical agent has tremendous profit po-
tential, and this new shuttle project is clear-
ly in that league.”

The early flight of protein crystal growth
tests was made possible when NASA and an
industry/university team signed an agree-
ment Feb. 14 for a focused three-year space
shuttle effort in this new medical area.
NASA will provide some funds, but the bulk
of the effort will be borne by commercial
firms and university grants such as those
from the National Institutes of Health.

The first 36 crystal growth experiments
will be conducted on shuttle Mission 51-D in
March and will be followed by 100-200 tests
excepted to be flown on shuttle Mission 51-I
in August.

“We have not made any effort to advertise
what we are doing.” one researcher said. He
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said it involved both corporate and scientific
proprietary work. “It is only by word of
mouth this collaboration is taking place, but
we welcome it because it will provide a lot of
additional expertise.”

The drug companies and university shut-
tle flight team members are:

Smith Kline Beckman, Corp., Philadel-
phia, interested in cancer research and
treatments.

Schering Corp., Bloomfield, N.J., interest-
ed in improving the capabilities of inter-
feron used in cancer treatment.

Upjohn Co., Kalamazoo, Mich., interested
in medicines to fight hypertension.

University of Alabama-Birmingham'’s
Comprehensive Cancer Center and the
school’s Huntsville, Ala., campus, interested
in cancer research and treatments.

University of Pennsylvania, interested in
using space to study more precisely DNA, a
key building block of life important in dis-
ease studies and bioengineering.

University of Iowa, interested in gene
crystallization to study the structure of
genes better.

In addition to these participants, McDon-
nell Douglas Astronautics and its produc-
tion/test astronaut Charles W. Walker will
provide in-orbit support on the space shut-
tle.

McDonnell  Douglas participation has
been critical to getting the tests on the
shuttle without NASA bureaucratic delays.
The protein tests will be flown as a piggy-
back task to Walker's primary electrophore-
sis work that also will produce drug material
by a different method.

The Ortho Pharmaceuticals Div. of John-
son & Johnson, which sponsors the electro-
phoresis work, last summer attempted a
largely unsuccessful crystallization test in
the orbiter and is interested in the new
effort in connection with the Scripps Insti-
tute.

NASA's Marshall Space Flight Center will
have primary responsibility and will be a
focal point for theoretical research in the
endeavor. The U.S. Naval Research Labora-
tory also will perform some research. Part
of the NRL work will be keyed toward appa-
ratus used to handle the crystalline strue-
tures, and its other work will involve study
of the chemical conversion process that
oceurs in organisms such as lightning bugs
to create light from biological material. In
addition to these participants, other U.S.,
European and japanese pharmaceutical
companies are monitoring the program
closely. "

The intense pharmaceutical company in-
terest and the need for an early flight pro-
gram were stimulated largely by the success
of a West German experiment on shuttle
Mission 9/Spacelab I and illustrate how
quickly new scientific developments ecan
sometimes affect commercial applications,

ATOMIC STRUCTURES

A new thrust in the development of drugs,
especially those for critical illness such as
cancer, involves the bioengineering of drugs
with specific atomic structures. Using bioen-
gineering, the molecular structure of new
drugs can be tailored specifically to work
either in connection with or against the
atomic structures of protein molecules in
the body. There are about 250,000 proteins
that could be studied, and many are critical
to life and the disease mechanisms that
threaten life.

To use bioengineering to create such new
drugs, the pharmaceutical companies must
first understand in detail the atomic strue-
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ture of the protein molecules to be attacked
or assisted in the body by the new
bioengineered drugs.

The ability to achieve that detailed an un-
derstanding of protein molecule structure
has become a serious problem for drug com-
panies around the world, however, because
in Earth’s gravity field it has been difficult
and often impossible to grow protein crys-
tals large enough to allow characterization
of their atomic structure.

During a zero-g experiment on the Space-
lab 1 flight, West German scientist Walter
Littke of the University of Freiberg grew
one type of protein crystal 1,000 times
larger than his ground control process and
another protein crystal 30 times larger than
his ground setup. The absense of gravity
and convection in space enable far larger
crystals to be produced.

With these data from the shuttle, bioen-
gineers at drug companies realized that if
they could conduct protein crystal growth
work in space, they could obtain samples
large enough to characterize the atomic
structure of the molecules and from there
make significant drug breakthroughs.

Once the atomic structure of a particular
protein is characterized in detail, the com-
panies can engineer the molecular structure
of their medicines to work either in connec-
tion with or against similar molecules in the
body, thus creating powerful new medicines.

As the Spacelab data were being reviewed,
scientists and bioengineers at the University
of Alabama-Birmingham Comprehensive
Cancer Center, who had been working on
this problem, were put in touch with the
Marshall Space Flight Center in Huntsville.

The head of the Birmingham research
team, Charles Bugg, a doctor of bioengin-
eering, said he “had no idea” what the
NASA Marshall facility, located only 100 mi.
north, was doing until U.S. Sen. Howell T.
Heflin (D.-Ala.) brought the two groups to-
gether.

“When we heard what Marshall was doing
in zero-g processing, it was an immediate
spark—we realized they could help with one
of our biggest experimental problems,”
Bugg said. This occurred early in 1984,

NASA then put the drug companies in
touch with Marshall, which put them in
touch with the University of Alabama
group. From there the industry/university
team began to focus on experiments that
Bugg and his group want to fly on the space
shuttle immediately.

The early flight opportunity was made
possible by McDonnell Douglas, which will
have its astronaut Walker carry the 36 pro-
tein crystal growth tests in connection with
his electrophoresis processing duties during
the March mission to be commanded by
Navy Capt. Daniel C. Brandenstein,

The March tests will be followed in
August by the flight of a small McDonnell
Douglas refrigerator that will carry 100-200
additional protein crystal growth experi-
ments.

Over the next three years, the small
manual unit and the refrigerator will be
flown as often as possible, making several
hundred protein crystal growth samples. A
minimum of two to three flights per year is
planned to carry the apparatus under the
program approved Feb. 14.

Following three years of work with the
manual and refrigerator systems, the team
expects to be flying an apparatus that can
conduct thousands of protein crystal growth
tests per year on the space shuttle.

NASA's Fiscal 1986 Commercial Programs
budget request includes $400,000 to initiate

CONGRESSIONAL RECORD—SENATE

development of an automated protein crys-
tal growth device that will cost about $2.4
million.

There are thousands of proteins that need
to be studied, and because of the inexact sci-
ence involved in growing the extremely deli-
cate structures, it may take a hundred or
more tests to come up with the precise crys-
tal for analysis, according to Robert Nau-
mann, chief of Marshall's Low Gravity Sci-
ence Div. Fortunately, individual tests can
be done in small vials enabling a large
number to be carried at one time.

The characterization of these crystals for
pharmaceutical application will then be
done by a process called protein crystallog-
raphy. The process uses X-rays to provide a
structural signature from billions of protein
atoms that all line up uniformly when in
crystalline form.

The field is so important that it has re-
sulted in eight Nobel prizes, Bugg said.

COMPUTER BREAKTHROUGHS

Earlier it took decades for researchers to
decipher the atomic structure of specific
protein crystals, but because of break-
throughs in the last five years in computing
speed and computer graphics, the character-
ization of individual proteins can now be
done in months or a few years, rather than
decades, Naumann said.

Getting crystals large enough to charac-
terize is now the problem, and recent data
show this can be done in space, Bugg said.

Naumann said the space tests could bring
substantial benefits to other fields of organ-
ic chemistry. He said one large U.S. chemi-
cal company told Marshall it required 20,000
protein crystal type tests to come up with a
herbicide agent using “hit or miss” molecu-
lar analysis techniques.

Bugg said that with large crystals what
has been a trial-and-error research process
can become far more specific.

His group at the University of Alabama-
Birmingham is working specifically on a
protein enzyme keyed toward cancer treat-
ments and drugs that can prevent the rejec-
tion of human organ transplants, The pro-
tein enzyme Bugg's group plans to fly on
the shuttle is called purine nucleosid phos-
phorylase, or PNP.

ENZYME USE

“PNP provides a good example of what
you can do,” he said. “It is an enzyme that
is found in red blood cells and is used by the
red cells to chop up building blocks of DNA
s0 they can be recycled to make new DNA.

“A number of chemotherapy cancer treat-
ments have been designed to mimic the
building blocks of DNA so they can be used
to mess up the machinery of a cancer cell.

“The problem is that the PNP enzyme, in
addition to chewing up the normal building
blocks of DNA, recognizes the cancer drugs
as material it should also chew up, so when
these drugs are injected into patients the
PNP in the red blood cells chews up the
cancer drug before it can reach the site of
action at the cancer cell itself.

“What we want to do is make a drug that
knocks out the PNP enzyme s0 we can give
that drug along with the anticancer agent
so the anticancer agent can reach its target
without being attacked by PNP,” Bugg said.
To do this the group needs better molecular
detail on the PNP enzyme and hopes to
obtain it by growing crystals on the space
shuttle.

“In addition, the PNP enzyme is required
by one of two branches of the human
immune system,” Bugg said.

“One branch, the T-Cell branch, is respon-
sible for attacking foreign issues; the other
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branch, the B-Cell branch, is assigned to
protect against virus and bacteria and more
gmmon immune system functions,” he

d.

“The problem is the branch that attacks
foreign issues is the same branch that
causes the rejection of transplants, such as
liver or kidney replacements.

“To enable widespread tissue transplants,
what you would like to have are drugs that
would knock out only that one branch of
the immune system, whereas most agents
now knock out the entire system and the pa-
tient is open to attack from other infec-
tions,” Bugg said. “PNP is an enzyme that
the T-Cell branch needs in order to func-
tion, but the B-Cell side does not need it.

“If we can do space-based work that will
enable us to specifically knock out PNP,
these drugs can then be used to enhance the
activity of anticancer agents and to selec-
tively knock out the T-Cell side of the
immune system,” according to Bugg.

To do that, however, they need larger
PNP crystals to study, and they have not
been able to grow them as large as needed
on the ground, he said.

EARLY RESULTS

Both Naumann and Bugg said the
progress of this work need not take a long
time to result in new medicines. Naumann
sald he hopes some of the resulting treat-
ments will be available well before 10 years,
and Bugg has hopes of entering the space-
based PNP work in animal or human testing
within three to five years.

“In many cases, projects are held up for
years for lack of being able to grow the big
crystals, so anything that allows that bottle-
neck to be alleviated would be very impor-
tant,” Bugg said.

The device that Walker will use in the or-
biter middeck in March consists of two plas-
tic slabs 9 x 5 in. in size with 17 syringe sys-
tems between the plastic. Two of these units
will be flown and mounted on the orbiter
middeck wall. Walker will open plungers on
each side of the units to allow the protein
solutions and a crystallizing agent to mix.
The crystals will form in a small drop on
the end of each syringe.

Before reentry, Walker will pull the sy-
ringes so they pull the drops with crystals
back up into fluid suspension.

i n.dsThis will protect the crystals from reentry
oads.

There also will be a unit with two dialysis-
type protein crystal systems that will use a
somewhat different crystal-growing mecha-
nism on the first mission carrying project
hardware, set for launch about Mar. 20.

HENRY CABOT LODGE

Mr. MATSUNAGA. Mr. President, I
rise to salute and honor the memory
of one who served with distinction in
this body and carried out many and
varied assignments in the service of
our great Nation—Henry Cabot Lodge.

A distinguished son of a distin-
guished American lineage, he made a
career of public service as lawmaker
and diplomat as well as a soldier in the
North Africa and European campaigns
during World War II. He was the first
Senator to resign his seat to fight in a
war since the Civil War period and his
decorations included the Bronze Star,
the Legion of Merit and the French
Croix de Guerre. His wartime experi-
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ence converied him from the isolation-
ist positions that he and his father
previously had espoused in this Cham-
ber and he went on to become a U.N.
Ambassador and an articulate foe of
Soviet aggression in that international
tribunal.

He served in many other posts, Mr.
President: Ambassador to South Viet-
nam, Ambassador to West Germany,
Ambassador at Large and special
envoy to the Vatican. He aspired to
others: The Vice Presidency and Presi-
dency, which fate denied him. But he
always served with honor, ability, and
dedication in the many high offices
that did come his way. And in his twi-
light years, after all these high posi-
tions, he was not too proud to contin-
ue servicing others in a far less exalted
but important post, that of a teacher
of politics and diplomacy at North
Shore Community College in Massa-
chusetts.

Mr. President, the people of Hawaii
have an especially warm aloha for
Henry Cabot Lodge because he played
a major role in the attainment of Ha-
waiian statehood. I was a student at
Harvard Law School back in 1950
when our delegate to Congress, Joe
Farrington, learned that, as minority
leader, Henry Cabot Lodge was about
to circulate a “Dear Colleague"” letter
in opposition to Hawaiian statehood.
So he telephoned me at Harvard Law
School. He said, “Sparky, you have got
to come down here and talk to Senator
Lodge; he is prepared to distribute a
“Dear Colleague’ letter in opposition
to Hawaiian statehood. If he does
that, our chances are dead.” My re-
sponse was, “Good Heavens, Joe, I
have exams coming up in 2 days.” He
said, “Well, this is more important,
and I know you can do it because he
has plenty of aloha for the veterans in
the 100th battalion and the 442d,” and
I was one of those veterans. I was also
asked to talk to Senator RUSSELL
Lonc. When I went over to Senator
Lodge’s office, he welcomed me imme-
diately because it so happened that
while he was at the Italian war front
as a Senator viewing the activities of
the 100th battalion, I was assigned as
his escort officer to show him around.
He remembered me when I presented
myself. He immediately granted me an
audience, and I spoke to him about
what the veterans of the 100th bat-
talion and 442d had fought for in
World War II and that the granting of
Hawaiian statehood would be the ulti-
mate recognition of the loyalty that
they had displayed on the battlefield.

He listened very attentively and
then he reached forward and picked
up from his desk a draft of a “Dear
Colleague" letter he had prepared. He
said to me, “For you and the veterans
of the 100th Battalion and 442d I can
do at least this much.” And after
showing me what it was, he tore the
“Dear Colleague” letter into bits and
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threw it in the wastebasket. Here was
a man of compassion, who had feelings
for others even in opposition to his
own clear thinking, which had led him
to drafting a “Dear Colleague” letter
in opposition to Hawaiian statehood.
He reversed himself because he
thought then and there as I was
speaking to him that Americans, re-
gardless of race or ancestry, deserved
recognition especially after they had
proven their loyalty by sacrifice of
limbs and even lives.

Years later, in 1965 when I was visit-
ing South Vietnam as a U.S. Congress-
man and was introduced to our then
Ambassador to that war-torn country,
he focused his sharp gaze on me and
to my amazement asked me, “Spark
Matsunaga, aren’t you the young man
from Harvard Law School who went to
Washington to lobby me for Hawaiian
statehood?” I remarked, “How could
you remember such a little incident
which happened so many years ago?”
Ambassador Lodge responded, “It isn't
too often that a U.S. Senator tears up
his own ‘Dear Colleague’ letter.”

Mr. President, Henry Cabot Lodge
was indeed a distinguished American
who played a major role in the history
of his country for nearly a half centu-
ry and played it well. My condolences
go out to his widow Emily and all the
members of his family.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BOREN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
CHAFEE). Without objection, it is so or-
dered.

FARM CREDIT

Mr. BOREN. Mr. President, I was
alarmed to read a report in the Wash-
ington Post this morning, March 6,
carried on the front page and carried
over to page A4, indicating that there
seems to be again some confusion at
the White House about the position
thai it has previously taken in regard
to farm credit.

I am very concerned about this con-
fusion for several reasons.

First of all, if the President is really
acting on the basis of the misinforma-
tion contained in some of the state-
ments coming from the administra-
tion, then he is apt to make a serious
error as he acts on the package of leg-
islation sent to him by the Senate and
the House of Representatives to deal
with the current emergency on the
farm.

I refer to an article in this morning’s
paper entitled “House Sends Farm-Aid
Bill to President” written by Margaret
Shapiro, and I ask unanimous consent
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to have printed in the Recorp the full
text of that article.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

House SENDS FARM-AID BILL TO PRESIDENT

REAGAN HAS VOWED TO VETO MEASURE
(By Margaret Shapiro)

The Democratic-controlled House, over
strenuous Republican objections, approved
and sent to President Reagan yesterday an
emergency farm-credit relief bill that
Reagan has said he will veto as unnecessary
and too costly.

The 255-to-168 vote generally followed
party lines, with 225 Democrats and 30
mostly farm-state Republicans voting in
favor of the legislation, and 18 Democrats
and 150 Republicans, including most of the
House GOP leadership, voting against it.

House Democratic leaders predicted that
the House would override a presidential
veto, but yesterday's tally fell well short of
the two-thirds majority needed to do so,

Nevertheless, Democrats yesterday were
relishing the political bind such a veto
would cause for Reagan and the GOP.

“Reagan can veto the farm bill, but he
cannot veto the problem,” said House
Speaker Thomas P. (Tip) O'Neill Jr. (D-
Mass.).

House Minority Leader Robert C. Michel
(R-IIL.) accused the Democrats of trying to
score political points by rushing the bill
through without trying to find a compro-
mise acceptable to the White House.

“The need is there; the urgency is there;
it’s just a question of how to do it,” he said.
"“We seem to be more interested in harvest-
ing votes than in harvesting crops.”

The legislation was approved last week by
the Republican-led Senate, despite heavy
lobbying by the administration and Senate
Majority Leader Robert J. Dole (R-Kan.).

Farm-state Senators had tacked the credit
provision onto a bill authorizing $175 mil-
lion in disaster and refugee assistance to
drought-ravaged African nations.

Administration officials had indicated
that, even without the farm provisions,
Reagan would be inclined to veto the bill be-
cause the amount approved for African
drought assistance was seven times more
than the administration requested.

The farm bill would make it easier for
debt-ridden farmers to obtain credit in time
for spring planting. It would provide an ad-
ditional $1.85 billion in federal farm-loan
guarantees this year to help farmers obtain
loans to run their operations and restruc-
ture their debts.

The administration maintains that its cur-
rent $650 million loan-guarantee program is
adequate.

The bill also would provide $100 million to
subsidize lower interest rates for commer-
cial loans. The federal government would
match the interest-rate reductions granted
by lenders who refinanced farm loans. This
measure has been denounced by the admin-
istration officials, and some lawmakers sug-
gested it would be little more than a bank
bailout.

The legislation would also allow farmers
this spring to get half of the farm-price sup-
port loans they normally would receive
after the fall harvest. A farmer could get an
advance of up to $50,000 this way, to be
used to finance spring planting.

Administration officials have said the cost
of the combined farm-famine measure could
run as high as $7.4 billion this year, then
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drop to a net total of $1.3 billion for this
year and next as farmers repay loans.

However, Democratic officials said the
Congressional Budget Office estimates that
the two-year cost would be about $500 mil-
lion.

House Majority Leader James C. Wright
Jr. (D-Tex.) said that one-third of American
farmers have not been able to obtain financ-
ing for the spring planting season, that
100,000 family farms are on the verge of
bankruptcy and that rural bank failures are
at the highest point since the Depression.

According to aides of Rep. Thomas A.
Daschle (D-S.D.) about 400,000 could face
similar problems without the financial as-
sistance in the legislation sent to Reagan
yesterday.

Mr. BOREN. Mr. President, I quote
just a portion of it now. It says:

The farm bill would make it easier for
debt-ridden farmers to obtain credit in time
for spring planting. It would provide an ad-
ditional $1.85 billion in federal farm-loan
guarantees this year to help farmers obtain
loans to run their operations and restruc-
ture their debts.

I continue to quote:

The administration maintains that its cur-
rent $650 million loan-guarantee program is
adequate.

Mr. President, during our negotia-
tions with representatives of the ad-
ministration in the period of time in
which the filibuster was continuing on
the Senate floor during the consider-
ation of the Meese nomination a very
clear agreement was reached between
this Senator, and others, and the ad-
ministration on the point that the
$650 million cap on the amount of
money made available for loan guaran-
tees had been removed. We were told
that no eligible farmer under the
terms of the program would be denied
the right to restructure his debt or to
receive a loan guarantee on the basis
that the funds had been exhausted.

A commitment was made not only
that the $650 million cap would be re-
moved on the guarantee program and
that all caps would also be removed on
the direct loan programs, but that
however much was required would be
made available by the administration.

If $3 billion, and that figure was dis-
cussed, or $4 billion in loan guarantees
became necessary, the administration
committed itself to making that
amount of money available.

We unanimously passed a sense of
the Senate resolution by 91 votes in
favor of it, 9 not voting, and in that
resolution it spelled out that the caps
on both of these programs, including
the $650 million cap, had been re-
moved. I now quote from that resolu-
tion as it appeared in the Recorp of
February 23.

‘Whereas the Administration has assured
Congress that adequate funding will be im-
mediately available for eligible and qualified
borrowers under the Farmers Home Admin-
istration insured farm operating loan pro-
gram to meet operating credit demands for
the 1985 crops;

Whereas the Administration has assured
Congress that adequate guaranteed author-
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ity will be immediately available for eligible
and qualified borrowers to implement the
President’s Debt Adjustment Program an-
nounced in September 1984 and revised in
February 1985;

Those are the requisite portions of
the resolution passed unanimously by
the Senate at the conclusion of the fil-
ibuster on the Meese nomination.

Passage of that resolution and the
wording of that resolution was an in-
herent part of the good faith agree-
ment entered into between this Sena-
tor and others and the administration
in return for which we agreed to end
the debate and allow a vote on the
Meese nomination.

Not only was the resolution agreed
to but it was also agreed that the ad-
ministration by letter, in writing,
would certify its agreement to remov-
ing the $650 million cap. At this point,
I would quote from a letter, and ask
unanimous consent to have it printed
in the Recorp at this point, from Sec-
retary John R. Block, Secretary of Ag-
riculture.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

DEPARTMENT OF AGRICULTURE,
OFFICE, OF THE SECRETARY,
Washington, DC, February 22, 1985.
Hon. RoBERT BYRD,
Minority Leader, U.S. Senalte,
Washington, DC.

DEAR MR. MinorITY LEADER: I have dis-
cussed the actions recommended in the
Sense of the Senate resolution with the
President.

I am authorized by the President to state
that it is the intention of the Administra-
tion (1) to fully and speedily implement the
policies set forth in the resolution (the text
of which is attached), and (2) to make cer-
tain that adequate funds are immediately
available for all qualified farmers seeking
assistance under the programs and provi-
sions identified in the resolution.

Sincerely yours,
Joan R. BLOCK,
Secretary.

Mr. BOREN. The letter reads as fol-
lows. “Dear Mr. Minority Leader,” in
this case, Senator Byrp, and it was
also addressed to the majority leader,
Senator DoLE.

Dear Mr. MinoriTY LeEADER: I have dis-
cussed the actions recommended in the
Sense of the Senate resolution with the
President.

I am authorized by the President to state
that it is the intention of the Administra-
tion (1) to fully and speedily implement the
policies set forth in the resolution (the text
of which is attached), and (2) to make cer-
tain that adequate funds are immediately
available for all qualified farmers seeking
assistance under the programs and provi-
sions identified in the resolution.

Mr. President, nothing could be
clearer than the agreement which has
been entered into by the administra-
tion in the sense-of-the-Senate resolu-
tions as further implemented by a
letter signed by the Secretary of Agri-
culture in which he says he is author-
ized to enter into this agreement by
the President of the United States,
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spelled out in this letter over his signa-
ture.

And yet we continue to hear from
the administration talk about the fact
that the emergency farm credit pack-
age somehow has a huge cost attached
to it because it authorizes more than
$650 million in loan guarantees under
the old cap.

It is because of this confusion that I
wrote to the President a letter on Feb-
ruary 25, 1985. I ask unanimous con-
sent that a copy of my letter be print-
ed in the REcorp at this point.

There being no objection, the letter
was ordered to be printed in the
REcoRD, as follows:

U.S. SENATE,
Washington, DC, February 25, 1985.
The PRESIDENT,
The White House,
Washington, DC.

MRg. PreESIDENT. According to an article
which appeared in yesterday's “Washington
Post”, you stated that you did not intend to
provide more than $650 million for the
FPmHA Debt Adjustment Program, (DAP). It
was my understanding that you had earlier
in the week authorized Secretary Block to
use as much money as necessary for this
program, that, in essence, there would be no
cap on the funding.

Secretary Block assured us that you sup-
ported the Senate Resolution clarifying
that there would be no cap on this program.
His repeated assurances were one of the pri-
mary reasons I decided to end the filibuster
against Mr. Meese’s nomination.

I would appreciate an immediate clarifica-
tion of your position on this matter as the
Ethiopian Food Aid Bill is to come before
the Senate this afternoon and your position
may necessitate a modification of an amend-
ment several farm state senators intend to
propose.

Your prompt reply will be appreciated.

Sincerely,
Davip L. BOREN,
U.S. Senator.

Mr. BOREN. In part, I noted that
there continued to be articles in the
news media referring to a $650 million
cap and that Secretary Block had as-
sured us that the President supported
the Senate resolution removing the
cap. I wrote that letter on February 25
and yet I still have not, as of today—
and the bill is on the President’s
desk—received a reply to my letter
asking for a clarification.

The next day, February 26—and I
just received this letter very recently—
I received a letter from Mr. M.B. Og-
lesby, Jr., Assistant to the President,
saying:

DEAR SENATOR BoREN: Thank you for your
February 25 letter to the President request-
ing clarification on the Administration’s po-
sition with respect to funding for the Farm-
ers Home Administration Debt Adjustment
Program.

Your concern is appreciated, and I have
asked the appropriate Administration advis-
ers to promptly review your comments and
provide you with the information you re-
quested as soon as possible.
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With best wishes,
Sincerely,
M.B. OGLESBY, JT.,
Assistant to the President.

As of this time they have failed to
provide me with that information.

Mr. President, there are two possi-
bilities at work here. One is that there
is a total failure to understand the sit-
uation at the White House and that
we may be somehow in danger of
having the administration not imple-
ment the agreement, clearly entered
into on the floor of the Senate, in
terms of the sense-of-the-Senate reso-
lution as supported by a letter signed
by the Secretary of Agriculture on the
authority of the President of the
United States.

Mr. President, if it were to be the
policy of the administration to reim-
pose the $650 million cap, as these
press reports indicate, and deny farm-
ers eligible under the terms of the pro-
gram the right to participate in the
debt adjustment program, it would be
a complete and total breach unparal-
leled, certainly in my public career, of
written commitments entered into be-
tween the vast majority of the Mem-
bers of this body and the administra-
tion.

And I think it would be an under-
statement to say that its consequences
not only in this area but in other areas
of legislative policy and the future
ability to enter into agreements based
upon trust would be far-reaching
indeed.

Mr. President, I am not suggesting
that that is what is in the minds of the
administration. I certainly hope not.
There is, I suppose, another alterna-
tive and that is that the White House
understands the situation. They un-
derstand that they agreed to remove
the $650 million cap themselves. They
understand that they were obligating
themselves to perhaps $3 or $4 billion
in loan guarantees, at least that is a
potential figure. But they do not want
to clearly explain that to the Ameri-
can public. They would rather leave
the impression that somehow the two
bills passed by the Senate and the
House recently and now on the Presi-
dent’s desk have some huge price tag
associated with them; that they some-
how cost several billions of dollars be-
cause they exceed the $650 million
that the President himself already
agreed to exceed.

If that is the case, Mr. President, it
is certainly not a credit to the adminis-
tration. It is certainly not a positive re-
flection on the truthfulness of the
presentation of the administration to
the American people.

What is the truth? Assuming that
the administration keeps its word and
removes the $650 million cap, what is
the truth about the cost of these bills
that have been passed by the Senate
and by the House? The truth is that
they have very negligible cost.
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One bill does have a provision for
$100 million of matching money to be
made available under regulations to be
written by the administration itself,
with protections in the regulations as
deemed necessary by the administra-
tion, so that banks, at their option,
after already acting to remove and
reduce to interest rates, to reduce the
interest rates for farmers on guaran-
teed loans, could have the option of re-
ducing the interest rates further on
the basis that the bank would absorb
one-half of the cost of further interest
rate reductions and the Government
would absorb the other half up to a
maximum of $100 million. There is a
cap in that program and under no cir-
cumstances can the total amount of
money expended exceed $100 million.

So it would be fair to say that the
potential cost of these two bills to aid
the farmers in a desperate emergency
at the outside is $100 million.

What about the other bill, the
Dixon bill or the Daschle bill, as it is
sometimes called? What is the cost of
that bill?

Mr. President, the cost is virtually
zero. It is simply a cash advance of
funds that are already going to be paid
to the farmers anyway in the same
fiscal year. It is just a matter that in-
stead of paying those dollars later in
the year, perhaps August or Septem-
ber, half of the money that is going to
be paid anyway will be paid to the
farmer sooner. Not another dollar is
going to be paid; it is simply going to
be that the dollars are going to be
made available sooner. So that, in
terms of the cost for the Government
for the entire year, there really is no
increase at all under that bill. Now it
is possible a few more farmers may
sign up under the program than would
otherwise so that they can get the
cash advance.

If that is the case, Mr. President, it
is my belief that the cost to the Gov-
ernment will not be increased but will
be reduced in the long run. As we get
more farmers to participate, we help
bring supply and demand back into
balance. That reduces the cost of com-
modity programs down the line by im-
proving market prices for farmers.

So, Mr. President, if the administra-
tion keeps its pledge—as I say, I cer-
tainly hope and trust they will—to
remove the $650 million cap, if they
have taken that action already, they
cannot assign that cost to these two
bills. That is their own action by their
own administration. They are the ones
who removed the cap. They are the
ones who said, “If it takes another $1
or $2 billion, we are ready to agree to
that.” They cannot then turn around
and assign that cost to these two bills.

If they try to imply to the American
people that they were holding the line
at $650 million and that these two bills
increase the cost beyond that, they are
not leveling with the American people.
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One way or the other, either the
agreement is not being kept in trust
with this body or the American people
are being misled, one way or the other.
One alternative or the other appears
to be correct.

The cost of these two bills is only
$100 million.

The reason I make these points now,
Mr. President, is that we are told the
White House has the bill under consid-
eration and will act on it in the very
near future, if they have not already
done so. The advisers to the President
will be doing him a great disservice if
they do not make it clear to the Presi-
dent that the actual cost of these two
bills is not several billion dollars as
has been bandied about in the press,
but $100 million.

I would hope that the President
would receive straight and accurate
advice on that point. As President he
is entitled to be told the truth by his
own advisers.

Let us assume, Mr. President, that
the cost is $100 million, as I have said,
or certainly approximately that figure,
as opposed to $2 billion, $3 billion, $4
billion, or $5 billion. Is it too much for
us to spend $100 million to give thou-
sands of farmers across this country a
fighting chance to survive?

We are told that we should not add
to the deficit of this country. Mr.
President, I strongly agree with that
proposition. I believe that in order to
make $100 million available to the
farmers of this country we should cut
waste out of the budget in other areas.
I will be specific.

I do not see how in the world we can
justify the request of this administra-
tion for $20 billion for foreign aid this
year and then turn around and say
that we cannot afford $100 million to
deal with the pressing problems of the
farmers here at home.

I cannot believe that the American
people, if they were given an opportu-
nity to vote directly on this question,
would hesitate even 1 second to cut
$100 million out of the $20 billion the
administration has requested for for-
eign aid and give our farmers here at
home a chance to survive. The Ameri-
can people know that our farmers are
now on the verge of going broke.
Farmers have allowed them the great-
est food bargain in the world, with
only 16 percent of the average Ameri-
can’s income going for food, while it is
45 percent in the Soviet Union, and
over 50 percent in many parts of the
world. You cannot tell me that the
American people, if they had an op-
portunity to set budget priorities,
would have any hesitation in rejecting
the proposal to give $20 billion of for-
eign aid and give nothing to the farm-
ers.

I think 99.99 percent of the people
of this country would vote to make the
foreign aid $19.9 billion so we could
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give $100 million to the farmers here
at home.

It is not only that the farmers de-
serve our sympathetic understanding
because, after all, they are not the
ones who imposed embargoes prevent-
ing them from selling their food to
other countries. Our Government did
that. They are not the ones who
caused the overvaluation of the Ameri-
can dollar or mistakes in our budget-
ary problems, but it was our own Gov-
ernment who placed them in that situ-
ation so they could not sell their food
overseas.

Even beyond that, I think the Amer-
ican people understand what a col-
lapse in agriculture can do to the rest
of this economy. We have not forgot-
ten what happened in 1929, We have
not forgotten what happened in 1930.

We know it all too well. When land
values collapsed, the banks began to
collapse because it was the land which
backed up their portfolios. When the
land collapsed, the small business
across this country collapsed and a
ripple was set forth across the country
which became a tidal wave which did
not stop until it reached Wall Street
and the financial institutions of this
country and ultimately resulted in the
entire population, off the farm and on
the farm, being thrown out of work.
Last year we lost 1.5 percent of our
farmers in this country and land
values went down 10 percent. Mr.
President, projections are that in the
Great Plains States we can lose as
many as 13 percent of our farmers this
year alone. If land values went down
10 percent losing 1.5 percent of our
farmers, what would happen if we lost
13 percent?

We were told by the administration,
and I agree, we could not risk the fail-
ure of a large bank in Chicago recent-
ly. A $4.5 billion bailout package, $900
million of which went into the pockets
of the stockholders as their equity
value was protected, was put together
to keep that bank from collapsing, a
$4.5 billion package.

Mr. President, if the possible col-
lapse of that bank constituted a threat
to our economy, what would happen if
13 percent of our farmers went out of
business? What would happen to
banks in this country that have more
than 41 percent of their loan portfo-
lios in agricultural loans? If we think
that $50 billion of Latin American
loans which are nonperforming might
constitute a threat to this country,
what do we think the impact would be
if the $220 billion agricultural debt in
this country could not be serviced?
$4.5 billion to prevent the failure of
one bank in Chicago, and not $100 mil-
lion to prevent a potentially devastat-
ing collapse of the agricultural sector
of this country? How can that be in
the interest of any American citizen,
whether they live on the farm or
whether they live in a large city?
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Do not forget, farmers are the larg-
est single customers for trucks and
autos in this country. There are a lot
of jobs at stake there. They are the
fourth largest consumer of insurance
and real estate services in this coun-
try. They create 40,000 jobs directly in
the steel industry through their pur-
chases from that industry. Directly or
indirectly they create 20 percent of all
the jobs in this country even though
they are 3 percent of the population.

How can we stand by and be respon-
sible and risk the kind of problems
that we risk by not dealing with this
agricultural crisis now? How can we
ever look the farmers of this Nation in
the eye and say to them, “We had $20
billion to send overseas in foreign aid
but we did not have $100 million to
deal with your crisis here at home. We
had $4.5 billion to prop up a Chicago
bank to protect $900 million worth of
equity of the stockholders in that
bank, but we did not have $100 million
anywhere in the budget for you. We
have the money to spend hundreds of
dollars each for toilet seats for the
Pentagon, but we do not have $100
million anywhere in place in the
budget that we could trim out to take
care of your problems and to protect
the rest of American citizens against
the ripple effect the collapse of agri-
culture could have.”

Mr. President, it is indefensible. It is
absolutely indefensible to have such a
misguided set of priorities in terms of
writing the budget of this country
that we fail to deal with a critical eco-
nomic crisis here at home while find-
ing the money, much of which will go
down a rat hole in some other country
in the international arms market, we
send somewhere else in foreign aid.

One of our national commentators
suggested with tongue in cheek recent-
ly that the farm crisis could be solved
by having all the farmers bring their
pitchforks to Washington, have them
take them to the Pentagon, trade
them in under the normal prices that
appear to be paid for certain objects
recently, have the Pentagon pay every
farmer $25,000 each for their pitch-
forks, and that would solve the prob-
lem that we have on the farm. It is a
sad commentary, Mr. President.

I hope the President of the United
States will look at the information
which I have inserted into the REcORD.
I hope that he will be reminded by his
advisers that he already pledged in
writing in this resolution—by his own
Secretary of Agriculture over the Sec-
retary’s signature saying he acted with
the authority of the President of the
United States—and has already acted
to remove $650 million cap. I hope,
Mr. President, that the administration
will keep its pledge, and I trust that
they will, in that matter. But I hope
they will also do something else, and
tell the American people the truth;
that is, that the cost of this bill is not
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several billion dollars. It is perhaps
$100 million. That is an outside figure
because that is a cap that is imposed
on the money available for the inter-
est buydown.

I hope the administration will think
long and hard about the priorities in
the budget, will decide that we can
trim that $100 million out of foreign
aid or out of some other function, and
make it available to deal with the seri-
ous American problem that is going to
cost us not $100 million, not even hun-
dreds of millions, but billions of dol-
lars before it is through; $4.5 billion
was poured into one bank when it
almost failed. Yet, for want of $100
million, we add the jeopardy placed
upon 4,100 banks in this country. It
does not make sense. There is no good
reason in substance to do it. There is
no good political reason to do it. There
is no reason in terms of fairness to do
it.

I can only hope that the President
will decide not to veto that bill. If he
does, many of us in conscience will
have only one course, and that is to do
everything we can to overturn that de-
cision and to follow opportunities in
the future to make other proposals—
we hope that the President will have
better information at that time—and,
if not, to try to overturn the veto and
the results of it.

But I earnestly hope that the Presi-
dent will not try to raise the issue of
the deficit in acting on this bill be-
cause it is an argument totally without
substance. It is a small amount of
money involved in a budget where
there are many places for us to cut to
come up with that money without
adding to the deficit. It is not a matter
of deficits. It is a matter of priorities—
foreign aid, for example, versus press-
ing problems here at home. It is a time
for us to keep faith with the American
people, with the needs of the Ameri-
can economy, and with the American
farmer. We have certainly kept faith
with a lot of other people around the
world. We are keeping faith to the
tune of $20 billion this year. We kept
faith with the Latin American farmers
by bailing out their governments
through the International Monetary
Fund to the tune of several billion dol-
lars when they could not pay their
debts back to us. Our farmers paid the
taxes that helped bail out those gov-
ernments that have been in essence
competing with us by paying their
share of the money that went to the
International Monetary Fund. It is a
matter of priorities.

In my own mind, our clear priority
should be to keep faith with our own
and to deal with serious economic
problems here at home before they so
cripple our economy that we are not
going to be able to help anyone else in
the world or ourselves as well.




March 6, 1985

I thank the Chair, and I yield the
floor.

CALLING FOR THE PRESIDENT
TO APPROVE LEGISLATION
THAT WILL PROVIDE CREDIT
ASSISTANCE FOR FARMERS

Mr. ZORINSKY. Mr. President, yes-
terday the House of Representatives
approved legislation—H.R. 1096—that
will provide emergency credit assist-
ance for our Nation's farmers and as-
sistance for Africans faced with
famine.

Last week, the Senate acted on H.R.
1096. At that time, several important
provisions of farm credit legislation—
Senate Joint Resolution 49—that I in-
troduced on February 19, were incor-
porated into that measure. It was the
Senate-passed version of H.R. 1096
that was approved yesterday by the
House.

I believe that it is essential that the
President sign this legislation.

A number of my colleagues have
joined me in sending a letter to the
President expressing our strong rec-
ommendation that he approve the leg-
islation.

I ask unanimous consent that the
text of the letter to the President be
printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

U.S. SENATE, COMMITTEE ON AGRI-
CULTURE, NUTRITION, AND FOREST-

RY,
Washington, DC, March 5, 1985.
THE PRESIDENT,
The White House,
Washington, DC.

Dear MR. PrESIDENT: We strongly urge
you to approve H.R. 1096, legislation that
would provide African famine-relief assist-
ance and emergency credit assistance for
our Nation’s farmers.

Without the farm credit assistance provid-
ed in the legislation, thousands of farmers
will be faced with financial ruin. We implore
you to seize this opportunity to assist our
Nation's farmers before what is now an agri-
cultural credit crisis develops into an eco-
nomic disaster for all of rural America.

Sincerely,

Edward Zorinsky, James Abdnor, Howell
Heflin, Charles E. Grassley, Bob
Kasten, Alan J. Dixon, Tom Harkin,
Mark Andrews, David Boren, Lowell P.
Weicker, Jr., John Melcher, David
Pryor, Larry Pressler.

FARM CREDIT

® Mr. LEVIN. Mr. President, before
the day is over, President Reagan will
have on his desk legislation which pro-
vides substantial assistance to tens of
thousands of farmers who are in des-
perate need of immediate credit and
cash to plant this spring.

I deeply regret that the President
has threatened to veto this crucial leg-
islation. I deeply regret that farmers
will go under due to economic factors
beyond their control and this adminis-
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tration is just going to sit and watch.
After all, they say, it is a dynamic
economy at work and the farmers who
are going broke must be inefficient.

Are the declining land values
brought on by the inefficient farmer?
Is it the inefficiency of the farmer
that is responsible for high interest
rates? Did the inefficient farmer bring
on the high cost of the dollar? Is it the
bad farm manager who brought about
the decline of the export markets?
The answer is no.

And yet the administration is turn-
ing a deaf ear to the needs of those in
rural America. I am pleased that the
majority of the Congress chose to ad-
dress the problems the farm communi-
ty is facing. We are not going to quit. I
want to commend the leadership of
Senators BorenN, DixonN, ExonN, and
Zorinsky for their ability to move
emergency farm legislation through
the Senate despite some seemingly in-
surmountable obstacles.

They have spoken out with great
conviction on the farm crisis and their
knowledge of agriculture issues is un-
surpassed. I want to thank them for
their efforts on behalf of the farmers
of this country.

It is a cause which will ultimately
benefit all Americans.e

Mr. BOREN. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER (Mr.
PressiLER). The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. DOLE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

TROUBLE IN COLOMBIA'S WAR
ON DRUGS

Mrs. HAWKINS. Mr. President, an
article in the Washington Post yester-
day revealed some very disturbing in-
formation about Colombia’s “War
Without Quarter.”

This brave nation has fought a cou-
rageous battle against drug traffickers
since the assassination of their Justice
Minister, Rodrigo Lara Bonilla. This
battle has been waged against tremen-
dous odds, as cocaine trafficking had
almost ruined Colombia’s economy,
and had nearly caused the destabiliza-
tion of that nation’s society. President
Belisario Betancur finally declared all-
out war on the drug kingpins control-
ling his nation, and tremendous strides
were made.

It has been 9 months since this dec-
laration of war, and the Washington
Post article brings up some disturbing
information about this struggle. It is
reported that despite almost a year of
unstinting effort, President Betancur
remains in a stalemate with adversar-
ies whose power sometimes seems to
rival his own.
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An example of these adversaries is
provided in the article: the notorious
Carlos Lehder. In a move so outra-
geous it reportedly shocked even his
peers, this self-acknowledged drug
kingpin appeared, from his jungle
headquarters, on Colombian national
television. In this interview, Lehder
said: “Cocaine and marijuana have
become an arm of struggle against
American imperialism.”

He goes on: “We have the same re-
sponsibility in this—he who takes up a
rifle, he who plants coca, he who goes
to the public plaza and denounces im-
perialism.”

That this astounding interview was
filmed, and then shown on national
television, is a sure indication of the
difficulties facing President Betancur
in his drug control efforts. Despite the
fact that arrests of narcotics suspects
have nearly tripled, and despite the
fact that seizures of cocaine jumped
from 5,400 pounds to 47,000 pounds in
1 year, Colombia’s task of ridding
itself of drug traffickers becomes in-
creasingly difficult. This nation re-
mains a country “saturated by drugs
and their accompanying corruption.”

An example of the continuing pro-
duction and export capability of Co-
lombian cocaine cowboys can be seen
in the recent seizure of a cocaine ship-
ment aboard an Avianca plane. Last
month, more than 2,500 pounds of co-
caine, with a street value of about $600
million, was discovered in Miami
aboard a Boeing 747 jet of the Colom-
bian national airline, Avianca. While
the capture of this illicit cargo is en-
couraging, the fact that this amount
of cocaine is still being grown and ex-
ported from Colombia is a disturbing
indication of the continuing power of
the cocaine traffickers in this nation.
The outgoing U.S. Ambassador to Co-
lombia, Lewis Tambs, was quoted: “It
reminds me of Nazi Germany in the
1930's, when criminal elements took
over,” in a description of the state of
affairs in that nation, despite the on-
going battle against these criminal ele-
ments.

In an equally tragic aspect to this
situation, the drug traffickers have
become increasingly violent in their
fight to maintain their multimillion
dollar drug empires. President Betan-
cur and Ambassador Tambs have been
singled out as targets, as have the
newly appointed Justice and Vice Jus-
tice Ministers. The offices of American
businesses and cultural foundations, in
Bogota and other cities in Colombia,
have also been bombed, and their per-
sonnel attacked, in the traffickers’ at-
tempts to regain control.

Mr. President, it is to the great
credit of President Betancur and his
government that their efforts contin-
ue, unabated, despite the return of fire
of the cocaine traffickers. While indi-
viduals like Lehder, and the equally
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notorious Pablo Escobar, continue to
be tolerated by many Colombians,
President Betancur has been largely
successful in convincing the citizens of
his nation that the crackdown he has
launched on drug traffickers is neces-
sary for the survival of Colombia.

The battle that this brave nation is
fighting, and as the Washington Post
article points out very well, fighting
against tremendous odds, is not just
political. It is social and economic as
well. It is, indeed, a struggle for the
very survival of a great nation, and I,
as a U.S. Senator, and as chairman of
both the Senate Subcommittee on Al-
coholism and Drug Abuse and the
Senate Drug Enforcement Caucus, will
continue to do everything I can to be
of assistance to Colombia in its con-
tinuing “War Without Quarter.”

TRIBUTE TO SAUL SORRIN

Mr. KASTEN. Mr. President, I rise
today in tribute to a man who has
dedicated his life to the plight of mi-
norities. Saul Sorrin is a man who has
given selflessly of his time and ener-
gies for the betterment of his commu-
nity and State.

When Saul Sorrin stepped down
from his post of 22 years as executive
director of the Milwaukee Jewish
Council, the Milwaukee community
began to realize just how many lives
had been touched by Saul’s commit-
ment to uphold human rights for all
people.

During his two decades as director,
Sorrin played a major role in the en-
actment of laws protecting equal op-
portunity in employment, housing,
and public accommodations; assisted
school systems in the creation of a
human relations program; and consist-
ently spoke out against discrimination
and bigotry. When faced with opposi-
tion or disfavor, he only pursued his
causes with more fervor and determi-
nation. When other lights had gone
out, Saul’s continued to burn brightly.

I recently attended a dinner roast in
honor of Saul at the Milwaukee
Jewish Community Center. Hundreds
of people came to pay tribute and to
toast Sorrin’s contributions to the
community. Although Saul will no
longer be serving the council in the
same capacity, his involvement in
their activities will continue through
consulting work and writing on various
issues.

I would like to bring my colleagues’
attention to the following articles
which appeared in two Milwaukee
papers after Mr. Sorrin’s announce-
ment to retire.

In closing, my best wishes to Saul
and his wife Harriet for a prosperous
and happy retirement.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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[From the Milwaukee Journal, June 30,
1984]

RIGHT FOR RIGHTS

For nearly three decades, Saul Sorrin has
been a dominant figure in this state’s strug-
gle to reach higher levels of human under-
standing. Milwaukee and Wisconsin are
greatly in his debt.

Sorrin is retiring as executive director of
the Milwaukee Jewish Council. He had si-
multaneously served as Wisconsin regional
director of the Anti-Defamation League of
B'nai B'rith for many of those years, and
has been active in almost all phases of the
civil rights movement,

Although he is retiring from the day-to-
day action, Sorrin will continue to consult
with the council and to write on rights
issues. His community is fortunate in having
Sorrin’s continued, if diminished, participa-
tion in the effort to realize the rights of all
people.

Thanks, Saul. And every good wish for
hapx;;iness and long life in your “retire-
ment.”

[From the Milwaukee Sentinel, Jan. 15,

SoRRIN HAILED AS CHAMPION OF MINORITIES

Saul Sorrin, who stepped down as execu-
tive director of the Milwaukee Jewish Coun-
cil last year, was praised for his untiring ef-
forts to champion the causes of minorities
at a retirement dinner Monday night.

A crowd of 400, which included numerous
political and church leaders, attended the
“toast and roast” at the Jewish Community
Center.

Speakers praised Sorrin for his efforts to
build bridges between the Jewish and Chris-
tian communities in Milwaukee.

Milwaukee Archbishop Rembert G. Weak-
land said Sorrin stood for “the just man. He
has respect for his God and also sees the re-
flection of God in everyone else,”

Jack Weiner, executive director of the
Jewish Community Center, characterized
Sorrin as a man of powerful conviction.
Weiner recalled that Sorrin was censured,
even by many in the Jewish community, in
1967 when Sorrin supported former Catho-
lic priest James E. Groppi.

Groppi aroused the anger of many in Mil-
waukee by leading nightly demonstrations
in the city's streets to try to force the
Common Council to pass an open housing
ordinance.

Among those attending were US Sen.
Robert W. Kasten Jr. (R-Wis.), former US
Rep. Henry S. Reuss (D-Wis.), Gov. Earl,
and former Gov. Lee S. Dreyfus.

It was announced at the dinner that the
Evangelical Christian-Jewish Dialog of Mil-
waukee, as an honor to Sorrin, had arranged
tI: h?ve 25 trees planted in his name in

rael.

[From the Milwaukee Journal, June 27,
1984]

SoRRIN SoucET Goobp AND Founp IT
(By Linda Steiner)

The world, according to Saul Sorrin, is
sort of like the story of the father who gave
his twin boys a cigar box for their birthday.

The first boy opened it, only to find it was
full of horse manure. The lad shrieked in
disbelief and anger, but as he carried on, the
second boy cried out with joy.

“Why are you crying out in joy?" the first
boy asked his brother. “Look at what’s in
this box!"

March 6, 1985

“Ah,” said the second boy. “Remember,
wherever there’s manure, a pony can't be
far away.”

Although Sorrin, 64, has seen more than
his share of manure in the world, he won't
stop looking for that pony.

Sorrin, the outgoing executive director of
the Milwaukee Jewish Council, headed the
community relations arm of the Jewish
community here for 22 years. Simultaneous-
1y, he served as the Wisconsin regional di-
rector of the Anti-Defamation League of
B'nai B'rith until 1981, when he quit to
devote full time to the council. He has been
active in almost all phases of the civil rights
movement for more than 30 years.

Sorrin will be succeeded July 16 by Judy
Mann, 35, of Milwaukee, formerly the direc-
tor of community relations for Planned Par-
enthood of Wisconsin.

Although Sorrin grew up in a world in
which “everybody was Jewish,” in New York
City, he didn't become involved in Jewish
organizations or human rights activism
until after World War IL.

But the five years after the war, when he
worked as director of United Nations Cen-
ters for Jewish Holocaust Survivors in
southern Germany, resettling Jews who had
survived, changed his life immeasurably.

With his shirt sleeves rolled up and wear-
ing a tie that, he told a reporter, was “prob-
ably as old as you are,” Sorrin rummaged
through a plaid hatbox in his council office,
pulling out scores of faded black and white
memories of people from “my camps.”

There were pictures of him with the refu-
gees and the survivors, pictures of some of
their post-war activities in the camps where
they had lived while waiting for new homes
in Palestine or the United States, and pic-
tures of very young children. Unlike the ref-
ugees, they were fat-faced and healthy-look-
ing.

Sorrin talked about a surge in births in
the camps between 1945 and '46, then put
the pictures down and gazed into the dis-
tance momentarily, measuring his words.

“After crawling out of the camps of
Europe . . . what drove them to recreate, to
start all over again with new families? I
asked myself several times if I would have
done so under such circumstances. ... I
said to them, “You must be crazy to start all
over again in such a world,’ but they did.
I've always taken that as the life affirma-
tion of the Jewish community. . . .

“To me, those memories of those days are
the sharpest. . . . And if they were willing to
risk it, all of us should be willing to risk it.

“It's my optimism, my faith in the ulti-
mate redemption of humankind.”

TAKES SOME CRITICISM

That optimism has kept Sorrin going in
his work and sometimes has drawn criticism
from the Jewish community and the com-
munity at large. There have been charges
that, at times, he tries to soft-pedal contro-
versy and focus on the bright side of things.

Sorrin laughed and said he sometimes
stormed and ranted. But he maintains that
one has to choose battles carefully, look be-
neath the surface and be honest about what
is seen. He contends that prejudice and dis-
crimination are on the wane in this country
and that undue media attention often is
given to small groups of ‘‘weirdos.”

He cited the recent painting of swastikas
on a synagogue in Mequon.

“You have to be careful not to confuse a
swastika or a synagogue with an organized
Nazi movement,” he said. “In 90% of these
cases, it’s the work of isolated adolescents.”
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What was feared to be a neo-Nazi move-
ment here in the early 19708 was really the
work of only a very small group of people,
Sorrin said. And the Posse Comitatus, which
he said newspaper editorials were now de-
claring dead, “was just a newsprint organi-
zation,” he said.

“This is not to say you're not careful with
them,” he said of such groups. But they
must be kept in perspective, he said.

When Sorrin looks back over his years in
Milwaukee, he remembers a slow-moving
city before the freeways and big buildings
were built. He fondly recalls hours spent
playing three-cushion billiards at the old
Antlers Hotel at 8168 N. 2nd St. But he also
remembers overt discrimination, in things
such as housing and employment and anti-
Jewish quotas in universities.

“But that's gone, out the window now
. « » Sorrin said. “This is not to say every-
thing is wonderful, but things are getting
better, not worse.

“] am a great alarmist,” Sorrin said, shift-
ing his focus to what he calls the truly
major threats to freedom in this country.
“There are trends toward the reversal of
constitutional guarantees ... toward di-
minishing the rights of defendants, toward
crippling the enforcement of hard-won civil
rights laws.

“But they’re not coming from any extrem-
ist groups. They're coming from the heart
of our political system. The threat is not
from a group of weirdos—Americans reject
that—but it will come from a failure of will
and a failure to support equal rights and
equal opportunity concepts.”

SUSPECTS SURGE OVER

Sorrin said he suspected that the country
was on a plateau in civil rights issues after
having experienced a surge in social change
since 1854.

“The verdict isn’t in yet on whether we're
climbing toward ancther opening of rights
and opportunities,” he said. “The legal
framework has been laid, now we have to
work toward the reality.”

Sorrin reflected for a minute on his boy-
hood, when his school tried to erase the
Yiddish from his speech. He remembers
that, when his mother went to talk with his
teacher, he was embarrassed over her Yid-
dish accent. Now, young people in Milwau-
kee are learning Yiddish and finding out
their ethnic heritage.

“That’s good, it creates a sense of richness
.+ .," Borrin said. “The problem, though, is
that we sometimes forget we have to cooper-
ate, to come out of our respective enclaves
and come together to work on problems.

“It's important to create bridges at the
same time groups are turning inward to ex-
amine their values.”

WOREK TO CONTINUE

Along those lines, he will continue for sev-
eral months to work closely with the council
on interfaith work and consulting. He also
will write articles for general publications
on rights issues.

In his spare time, he’ll play a little hand-
ball and canoe and fish at the home that he
and his wife, Harriet, own on the Menomi-
nee River in northern Wisconsin.

And occasionally, he'll go back to New
York “to get charged up and eat a little
corned beef and blintzes.”

He'll also keep that hatbox full of photo-
graphs to remind him that love and the
human spirit—and the quest for that pony—
never die.

There being no objection, the review
was ordered to be printed in the
RECORD, as follows:
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THE SPIRIT OF ENTERPRISE

Mr. EKASTEN. Mr. President, I
would like to bring to my colleagues’
attention a review of George Gilder’s
new book, “The Spirit of Enterprise,”
by former Presidential speech writer
Aram Bakshian, Jr. in the February 8,
1985, issue of National Review.

In his book, Mr. Gilder brings to
center stage the role that the Ameri-
can entrepreneur has played in shap-
ing our capitalistic society. He identi-
fies what, until recently, could be
called the “missing link"” in capital-
ism—the entrepreneur. That is to say
our society, and the business world in
particular, has overlooked the individ-
ual entrepreneur as a resource to draw
upon. Instead of assisting and cultivat-
ing these creative people, we have
looked primarily toward large corpora-
tions for maintaining healthy employ-
ment levels and providing all innova-
tion.

In reality, it is the private entrepre-
neur that is our greatest resource for
boosting productivity, providing new
jobs, and creating wealth. The entre-
preneur may appear to be the minori-
ty in the corporate world, but in fact
he comprises the growing majority of
businessmen and women.

Similar to grassroots political organi-
zations, entrepreneurs form networks
that perpetuate success on the local
level. This stems from the fact that
they are more likely to share resources
and creative knowledge unlike major
corporations.

The rest of the world recognizes the
United States as a haven for the hard-
working, creative individual. What has
received little credit up till now is the
sacrifice and courage of American en-
trepreneurs engaged in private enter-
prise. In his own words, Gilder cap-
tures the spirit of the entrepreneur:
“Bullheaded, defiant, tenacious, cre-
ative, entrepreneurs continue to solve
the world’s problems faster than the
world can create them. The achieve-
ments of enterprise remain the high-
est testimony to the mysterious
strength of the human spirit.”

The American entrepreneur repre-
sents opportunity for success and in-
novation, as well as the hope and faith
which makes the American dream pos-
sible for all,

I submit the following book review
by Aram Bakshian as a tribute to all
American small businessmen and
women, and ask unanimous consent
that it be printed in the REcORD.

GILDERING THE LILY
(Aram Bakshian Jr.)

Too many people seem to have iorgot.ben
that the word “wealth” means well-being as
well as affluence. Four years ago, In Wealth
and Poverty, George Gilder pulled together
the long-existing but recently neglected
strands of morality, folk wisdom, and basic
elements of human nature that can lend to
wealth and its accumulation a moral dimen-
sion—a virtue—that even the staunchest de-
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fenders of capitalism often ignore. Most but
not all. A hundred and fifty years ago,
Alexis de Tocqueville smelled a benevolent
rat and wrote that “The love of wealth is
. . . to be traced, as either a principal or ac-
cessory motive, at the bottom of all that the
Americans do; this gives to all their passions
a sort of family likeness . . . It may be sald
that it is the vehemence of their desires
that makes the Americans so methodical; it
gerturbs their minds, but it disciplines their
ves."”

For that matter, one can go back as far as
the fifth century B.C., when Thucydides as-
serted of free Athenians that wealth was
not “mere material for vain glory but an op-
portunity of achievement.”

In our time, it has fallen to Mr. Gilder's
eloquent, impassioned, and occasionally em-
purpled pen to reassert the positive, moral
good of the free market in general and the
American spirit of entrepreneurship in
particular. In The Spirit of Enterprise, he
does so on both philosophical and anecdotal
levels. The result is a magnificent encapsu-
lation of the soul of capitalism as embodied
in individual entrepreneurs and their collec-
tive legacy to progress and prosperity—
things often misunderstood by professional
economists.

The problem with most conventional
theories of capitalism, says Mr. Gilder, is
the failure to appreciate fully this positive,
perhaps inadvertently altruistic role of the
entrepreneur:

“The capitalist is not merely dependent
on capital, labor, and land; he defines and
creates capital, lends value to land, and
offers his own labor while giving effect to
the otherwise amorphous labor of others.
He is not chiefly a tool of markets but a
maker of markets; not a scout of opportuni-
ties but a developer of opportunity; not an
optimizer of resources but an inventor of
them; not a respondent to existing demands
but an innovator who evokes demand; not
chiefly a user of technology but a producer
of it. He does not operate within a limited
sphere of market disequilibria, marginal op-
tions, and incremental advances. For small
changes, entrepreneurs are UNNEcessary,
even a lawyer or bureaucrat would do.

“In their most inventive and beneficial
role, capitalists seek monopoly; the unique
product, the startling new fashion, the mar-
keting breakthrough, the novel design.
These ventures disrupt existing equilibria
rather than restore a natural balance that
outside forces have thrown awry. Because
they can change the technical frontiers and
reshape public desires, entrepreneurs may
be even less limited by tastes and technol-
ogies than artists and writers, who are writ-
ers, who are widely seen as supremely free.
And because entrepreneurs must necessarily
work and share credit with others and
produce for them, they tend to be less self-
ish than other creative people, who often
exalt happiness and self-expression as their
highest goals.”

This is serious stuff. If we accept Mr,
Gilder's basic premise—as this reviewer
does—then the entrepreneur becomes the
pivotal figure in a productive, free society
with existing basic values. Unlike most art-
ists, academics, or politicians, he does more
than simply chart or depict extant social
landscapes. He creates, expands, and alters
them most often using the market-place as
his medium. The prime threat to a better
future, then, becomes those forces, regula-
tory and confiscatory, that, often with the
best of intentions, stifle the entrepreneurial
ideal or deprive it of its necessary tools.
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Again, Mr. Gilder lucidly describes the phe-
nomenon:

“The key to growth is quite simple: cre-
ative men with money. The cause of stagna-
tion is similarly clear; depriving creative in-
dividuals of financial power. To revive the
slumping nations of social democracy, the
prime need is to reverse the policies of en-
trepreneurial euthanasia. Individuals must
be allowed to accumulate disposable savings,
to wield them in the economies of the West.
The crux is individual, not corporate or col-
lective, wealth. No discipline of the money
supply or reduction in government spend-
ing, however heroie, no support scheme for
innovation and enterprise, no program for
creating jobs, no subsidy for productive in-
vestment, however generous and ingenious,
can have any significant effect without an
increase in the numbers and savings of en-
trepreneurs.”

Now all of this makes such obvious sense
that one is tempted to dismiss it as a self-
evident truth not in need of repetition—a
governing assumption graven in the nation-
al character. And, to a certain extent, it is,
in the daily conduct of millions of small
businessmen and other ordinary citizens.
But never has it been so well articulated,
and never has it so needed articulation for
the growing legion of scholars, regulators,
and social activists who, out of blindness or
malice, have done so much to undermine
the spirit of enterprise in our lifetimes.

Mr. Gilder reinforces his case by muster-
ing strong past and present anecdotal evi-
dence. Some of the portraits he paints are
remarkably vivid and inspiring in their very
simplicity, from the Idaho farmer who
started with a small patch of wasteland and
ended up supplying potatoes to McDonald's,
through the waves of Cuban, Indochinese,
and other recent immigrants who have
shown how much good can be generated by
hard work and sound thinking in a land of
opportunity, to young innovators in the
field of high technology. These are the real
altruists of our time, altruists in a way that
even Ayn Rand might have appreciated if
she had been able to see beyond her gospel
of selfishness to a deeper human truth.

Naturally, in a free market, all is not
sweetness and light. Mr. Gilder is the first
to concede this, since, “in the harsh strug-
gles and remorseless battles of their lives,
entrepreneurs are no saints, and far from
sinless. They bear scars and have inflicted
many. Since their every decision has met
the empirical test beyond appeal, they are
necessarily the world’s true realists, most
proven pragmatists.” But, by building hope
and opportunity, they are also a class of
men who, more than most, “embody and
fulfill the sweet and mysterious consola-
tions of the sermon on the Mount and the
most farfetched affirmations of the demo-
cratic dream."”

With grace, wisdom, and fervor, George
Gilder tells their story and inspires us all
with a fresh appreciation for the heroic
aspect of capitalism—the Spirit of Enter-
prise, without which freedom is doomed to
decay and even the highest of civilizations is
bound to wither. One hopes the message
has arrived in time.

MESSAGES FROM THE HOUSE
ENROLLED BILL SIGNED
At 12:03 p.m., a message from the
House of Representatives, delivered by
Ms. Goetz, one of its reading clerks,
announced that the Speaker has
signed the following enrolled bill:
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H.R. 1096. An act to authorize appropria-
tions for famine relief and recovery in
Africa.

The enrolled bill was subsequently
signed by the President pro tempore
[Mr. THURMOND]

At 1:54 p.m., a message from the
House of Representatives, delivered by
Mr. Berry, one of its reading clerks,
announced that the House has passed
the following bills, in which it requests
the concurrence of the Senate:

H.R. 47. An act to provide for the minting
of coins in commemoration of the centenni-
al of the Statue of Liberty; and

H.R. 1093. An act to give effect to the
Treaty Between the Government of the
United States of America and the Govern-
ment of Canada Concerning Pacific Salmon,
signed at Ottawa, January 28, 1985.

MEASURES REFERRED

The following bill was read the first
and second times by unanimous con-
sent, and referred as indicated:

H.R. 47. An act to provide for the minting
of coins in commemoration of the centenni-
al of the Statue of Liberty; to the Commit-
tee on Banking, Housing, and Urban Affairs.

MEASURES HELD AT THE DESK

The following bill was ordered held
at the desk by unanimous consent
pending further disposition:

H.R. 1093. An act to give effect to the
Treaty Between the Government of the
United States of America and the Govern-
ment of Canada Concerning Pacific Salmon,
signed at Ottawa, January 28, 1985.

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and
documents, which were referred as in-
dicated:

EC-572. A communication from the Chief
Immigration Judge, Executive Office for
Immigration Review, Department of Jus-
tice, transmitting, pursuant to law, a report
on the suspension of the deportation of cer-
tain aliens under sections 244(a)1) and
244(a)(2) of the Immigration and National-
ity Act; to the Committee on the Judiciary.

EC-573. A communication from the Secre-
tary of Education, transmitting a draft of
proposed legislation to terminate the per-
petual trust fund for the American Printing
House for the Blind, and for other purposes;
to the Committee on Labor and Human Re-
sources.

EC-574. A communication from the Secre-
tary of Education, transmitting a draft of
proposed legislation to make certain amend-
ments to the act of September 30, 1950
(Public Law 874, 81st Congress), and for
other purposes; to the Committee on Labor
and Human Resources.

EC-575. A communication from the chair-
man of the board of trustees of the Harry S
Truman Scholarship Foundation, transmit-
ting a draft of proposed legislation to
amend the Harry 8 Truman Memorial
Scholarship Act to remove the dollar limita-
tion on stipends paid under such act and to
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authorize the Harry S Truman Scholarship
Foundation to prescribe regulations govern-
ing the amounts of such stipends; to the
Committee on Labor and Human Resources,

EC-576. A communication from the Comp-
troller General of the United States, trans-
mitting, pursuant to law, a report entitled
“The 1980 Multiemployer Pension Plan
Amendments Act: An Assessment of Fund-
ing Requirement Changes': to the Commit-
tee on Labor and Human Resources.

EC-577. A communication from the
Deputy Administrator of Veterans Affairs,
transmitting, pursuant to law, a report stat-
ing that the Department of Medicine and
Surgery did not contract out any services
during fiscal year 1984; to the Committee on
Veterans Affairs,

EC-578. A communication from the Secre-
tary of Transportation, transmitting a draft
of proposed legislation to amend the Re-
gional Rail Reorganization Act of 1973 to
provide for the transfer of ownership of the
Consolidated Rail Corporation (Conrail) to
the private sector, and for other purposes;
to the Committee on Commerce, Science,
and Transportation.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. DANFORTH, from the Committee
on Commerce, Science, and Transportation:

Special Report on the Activities of the
Committee on Commerce, Science, and
Transportation (Rept. No. 9).

By Mr. McCLURE, from the Committee
on Energy and Natural Resources, without
amendment:

S. Res. 94. An original resolution authoriz-
ing expenditures by the Committee on
Energy and Natural Resources; referred to
the Committee on Rules and Administra-
tion.

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. MURKOWSKI, from the Commit-
tee on Foreign Relations:

Treaty Doc. 99-2. Treaty between the
Government of the United States of Amer-
ica and the Government of Canada concern-
ing Pacific Salmon, including Anrexes and a
Memorandum of Understanding to the
Treaty, signed at Ottawa on January 28,
1985.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The iollowing bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr, DOLE (for himself, Mr. BYRD
and Mr. PELL):

8. 592. A bill to provide that the chair-
manship of the Commission on Security and
Cooperation in Europe shall rotate between
Members appointed from the House of Rep-
resentatives and Members appointed from
the Senate, and for other purposes; consid-
ered and passed.

By Mr. DENTON (for himself and Mr.
HEFLIN):
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S. 593. A bill for the relief of the Mer-
chants National Bank of Mobile, AL; to the
Committee on the Judiciary.

By Mr. McCLURE:

S. 594. A bill for the relief of the County
of Cassia, State of Idaho; to the Committee
on the Judiciary.

8. 595. A bill to provide relief for certain
desert land entrymen in Idaho; to the Com-
mittee on Energy and Natural Resources.

By Mr. BRADLEY:

S. 596. A bill to extend and amend the
Comprehensive Environmental Response,
Compensation, and Liability Act of 1980,
and for other purposes; to the Committee

S. 597. A bill to a.mend subtitle II of title
468, United States Code, “Shipping,” making
technical and conforming changes, and for
other purposes; to the Committee on Com-
merce, Science, and Transportation.

By Mr. EASTEN:

S. 598. A bill to make persons who produce
agricultural commodities on highly erodible
land ineligible for certain agricultural bene-
fits, and for other purposes; to the Commit-
tee on Agriculture, Nutrition, and Forestry.

By Mr. EXON:

S. 599. A bill to amend title 31, United
States Code, to authorize 1 ounce, one-half
ounce, one-fourth ounce, and one-tenth
ounce gold coins; to the Committee on
Banking, Housing, and Urban Affairs.

By Mr. CHAFEE:

8. 600. A bill to extend the authority to es-
tablish and administer flexible and com-
pressed work schedules for Federal Govern-
ment Employees; to the Committee on Gov-
ernmental Affairs.

By Mr. HEFLIN (for himself and Mr.
THURMOND):

S. 601. A bill to establish a Federal Courts
Study Commission; to the Committee on
the Judiciary.

By Mr. HEFLIN:

S. 602. A bill to authorize and direct the
Secretary of the Army to correct certain
slope failures and erosion problems along
the banks of the Coosa River; to the Com-
mittee on Environment and Public Works.

S. 603. A bill to authorize and direct the
Secretary of the Army to correct certain
erosion problems along the banks of the
Warrior River near Moundville, AL; to the
Committee on Environment and Public
Works.

By Mr. LUGAR (by request):

S. 604. A bill to authorize U.S. participa-
tion in the International Jute Organization;
to the Committee on Foreign Relations.

By Mr. MOYNIHAN (for himself and
Mr. DOLE):

S. 605. A bill to amend sections 2314 and
2315 of title 18, United States Code, relating
to stolen archeological material, to the
Committee on the Judiciary.

By Mr. D’AMATO:

S. 606. A bill to provide for notification to
a city or county of the presence of hazard-
ous substances in or near such city or
county; to the Committee on Environment
and Public Works.

By Mr. BRADLEY:

8. 607. A bill to extend and amend the
Comprehensive Environmental Response,
Compensation, and Liability Act of 1980,
and for other purposes; to the Committee
on Finance,

By Mr. S‘YWS'

S. 608. A bill to amend the Internal Reve-
nue Code of 1954 to exclude small transac-
tions and to make certain clarifications re-
lating to broker reporting requirements; to
the Committee on Finance.

CONGRESSIONAL RECORD—SENATE

By Mr. THURMOND:

S.J. Res. T4. Joint resolution to provide
for the designation of the month of Febru-
ary 1986, as “National Black (Afro-Ameri-
can) History Month"; to the Committee on
the Judiciary.

By Mr. STEVENS:

S.J. Res. 75. Joint resolution to further
approve the obligation of funds made avail-
able by Public Law 98-473 for procurement
of MX missiles; to the Committee on Appro-
priations.

SUBMISSION OF CONCURRENT
AND SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. KASTEN:

8. Res. 92. Resolution calling for imposi-
tion of countervailing duties on pork; to the
Committee on Finance.

By Mr. DOLE:

S. Res. 93. Resolution making an appoint-
ment to the Committee on Small Business;
considered and agreed to.

By Mr. McCLURE, from the Commit-
tee on Energy and Natural Re-
sources:

S. Res. 94, An original resolution authoriz-
ing expenditures by the Committee on
Energy and Natural Resources; to the Com-
mittee on Rules and Administration.

By Mr. BUMPERS (for himself, Mr.

S. Con. Res. 25. Concurrent resolution ex-
pressing support for the President’s no-un-
dercut policy concerning existing strategic
offensive arms agreements; to the Commit-
tee on Foreign Relations.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. DOLE (for himself, Mr.
Byrp, and Mr. PELL):

S. 592. A bill to provide that the
chairmanship of the Commission on
Security and Cooperation in Europe
shall rotate between Members ap-
pointed from the House of Represent-
atives and Members appointed from
the Senate, and for other purposes;
considered and passed.

(The remarks of Mr. DoLE and the
text of this legislation appear earlier
in today’s RECORD.)

By Mr. DENTON (for himself
and Mr. HEFLIN).

S. 593. A bill for the relief of the
Merchants National Bank of Mobile,
AL; to the Committee on the Judici-
ary.

RELIEF OF MERCHANTS NATIONAL EANK OF

MOBILE, AL

Mr. DENTON. Mr. President, I rise
today to introduce a bill for the relief
of the Merchants National Bank of
Mobile. Passage of the bill would con-
clude a congressional reference pro-
ceeding that began in the U.S. Senate
more than 5 years ago.

The bill complements the legislation
that was introduced in the 96th Con-
gress (S. 20562), and referred in Novem-
ber 1979 by Senate Resolution 291 to
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the Chief Commissioner of the U.S.
Claims Court.

The reference sought the court’s
consideration of whether the bank was
legally or equitably entitled to com-
pensation for losses sustained in con-
nection with a defective Federal loan
guarantee issued by the Department
of Defense. After a lengthy trial
before a hearing officer, and argument
before a review panel, the U.S. Claims
Court, through its chief judge, has ad-
vised the Senate that the bank has an
equitable claim for $809,609, and that
payment of the amount would not
constitute a gratuity.

The losses sustained by the bank
relate to loans made to a Government
contractor in Mobile, AL, which was
attempting to perform two contracts,
awarded by the Defense Logistics
Agency in 1976, to assemble combat
rations for the military. In the early
stages of the contracts, lengthy delays
and mishandling of materiel by the
Government generated substantial un-
foreseen costs to the contractor. To
assist the contractor in securing fi-
nancing for the costs, the Agency ap-
proved a loan guarantee to the bank
pursuant to the Defense Production
Act “V-Loan Guarantee” Program.

When the bank had advanced virtu-
ally the entire guaranteed sum—
almost $2 million—the Agency abrupt-
ly canceled the guarantee because it
discovered that no funds had been ap-
propriated to support the guarantee
agreement. Nevertheless, stressing the
importance of the combat rations con-
tracts to the defense effort, the
Agency pledged its full assistance to
Merchants Bank and the contractor to
encourage them to proceed with the
contracts. The Agency even drafted
legislation to allow the issuance of a
suitable replacement guarantee. Based
upon these assurances, the bank
agreed to continue supporting the
Government’s contractor.

Soon thereafter, appropriate lan-
guage was included in the 1978 DOD
Appropriations Act to make available
$5 million for the express purpose of
authorizing new loan guarantee agree-
ments, At this point, the bank applied
for a new V-loan guarantee consistent
with the assurances it had received
from the Defense Logistics Agency.
Notwithstanding the availability of
suitable loan guarantee authority and
the assurances that the Agency would
do everything possible to restore the
guarantees upon which the bank had
relied, the Agency refused the applica-
tion. Instead, it offered a guarantee
substantially less favorable than the
first, and only after requiring the
bank to extend an additional half-mil-
lion dollars in unguaranteed credit to
the Government’s contractor.

Meanwhile, the Agency acknowl-
edged that its handling of the con-
tracts had substantially increased the




4602

cost of performance. Consequently, it
enlarged the credit requirements of
the contractor. Because the second
loan guarantee was wholly insufficient
to support these credit requirements,
and since the bank could not prudent-
ly extend further credit in light of its
already substantial unguaranteed ex-
posure, the contractor was forced to
close its doors and file for bankruptey
in 1978. Both before and after the
bankruptcy petition was filed, the
bank expressed its willingness several
times to join with the Agency in coop-
erative financing arrangements that
would save the company. The Agency
refused to entertain these suggestions,
and in April 1978, the contractor was
adjudged bankrupt.

In extending credit for the perform-
ance of the Government contracts, the
bank understandably relied upon rep-
resentations and assurances of the De-
fense Logistics Agency. When the first
guarantee was suddenly canceled, the
bank again relied upon the assurances
of senior Agency officials that, pend-
ing enactment of new guarantee au-
thority, a replacement loan guarantee
would be established in an amount
sufficient to protect the bank. When
the Agency ultimately refused to
stand by those assurances, the result-
ant credit limitations left the contrac-
tor facing bankruptcy and caused the
bank to suffer losses of nearly $1.7
million.

Because the bank’'s losses were pri-
marily the result of its reliance upon a
guarantee that exceeded the authority

of the responsible Government offi-
cers, it was apparent that a successful
legal cause of action for the recovery
of these losses was extremely unlikely.

Where Government officials act
beyond the scope of their authority,
the obstacles to maintaining a legal
cause of action to recover from the
United States are virtually insur-
mountable. For that reason, S. 2052
was introduced in the 96th Congress
and was referred by Senate resolution
to the Court of Claims for consider-
ation.

After a lengthy trial, which filled
2,000 transcript pages, Judge Spector,
a senior judge of the Claims Court, on
April 30, 1984, issued an exhaustive 65-
page report in which he recommended
that Congress authorize payment to
Merchants Bank of $800,609, in full
statement of all its legal or equitable
claims against the United States. The
report concluded that the Govern-
ment was responsible for a series of
wrongful acts, including several unful-
filled assurances upon which the bank
had relied in extending credit to the
contractor. Judge Spector also found
that the bank’s cooperation with the
Government and its contractor was in
part motivated by the Agency's insist-
ence that continued production under
the contract was urgently required to
support national defense needs.
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Government counsel took exception
to many of the findings, and a three-
judge review panel of the Claims
Court considered yet another round of
briefs and oral argument from the par-
ties. The resulting 22-page report of
December 6, 1984, confirmed Judge
Spector’s conclusions and recommend-
ed that the chief judge transmit to the
Senate its conclusion that Merchants
Bank has an equitable claim against
the Government for $809,609. Copies
of the decisions of both Judge Spector
and the review panel were referred to
the Secretary of the Senate by the
chief judge of the Claims Court on De-
cember 19, 1984.

The bill that I introduce today
would give effect to the conclusions
rendered after careful adjudication by
the Claims Court. It does not compen-
sate the bank for all of the losses it
has suffered in supporting this govern-
ment contractor. Indeed, the bank has
never sought total compensation from
the United States for its losses, nor
does it seek to recover the painful
costs generated by some 5 years of
watching this congressional reference
proceeding take its long and careful
course.

The bill would confirm the efficacy
of some of the longstanding traditions
of a congressional reference, traditions
founded in part upon a simple recogni-
tion that there should be an avenue by
which the Government can be held ac-
countable for its mistakes and ex-
cesses. Accountability is particularly
important when, as in this case, losses
are suffered expressly because of the
trust and reliance that was placed
quite naturally in a Government
agency responsible for the national de-
fense.

The bill involves a unique, unprece-
dented set of facts, and will provide
compensation only to the Merchants
National Bank of Mobile for its own
proven losses.

I urge my colleagues to support equi-
table compensation for the Merchants
National Bank of Mobile in implemen-
tation of the findings of the U.S.
Claims Court.

I ask unanimous consent that the
bill be printed in the REcoRD.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

S. 593

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
Secretary of the Treasury is authorized and
directed to pay, out of any money in the
Treasury not otherwise appropriated, the
sum of $809,609 to the Merchants National
Bank of Mobile, Alabama for compensation
for losses sustained during the period Janu-
ary 1, 1976 through December 31, 1978, con-
cerning the issuance and cancellation of a
Government loan guarantee and the subse-
quent issuance of a second loan guarantee
on reduced terms, resulting from actions
and misrepresentations of the Defense Logi-
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sities Agency of the Department of Defense
and its fiscal agent, the Federal Reserve
Bank of Atlanta.

Skc. 2. (a) The payment made pursuant to
the first section of this Act shall constitute
full settlement of the legal and equitable
claims by the Merchants National Bank of
Mobile, Alabama against the United States,
covered by this Act.

{b) No part of the amount appropriated in
this Act in excess of 10 per centum thereof
shall be paid or delivered to or received by
any agent or attorney on account of services
rendered in connection with such claim, and
the same shall be unlawful, any contract to
the contrary notwithstanding. Violation of
the provisions of this subsection is a misde-
::lega;)r punishable by a fine not to exceed

By Mr. McCLURE:
S. 594. A bill for relief of the County
of Cassia, State of Idaho; to the Com-
mittee on the Judiciary.

RELIEF OF COUNTY OF CASSIA, IDAHO

® Mr. McCLURE. Mr. President,
today I am introducing the Cassia
County relief bill. This legislation will
provide needed relief to Cassia County
in southern Idaho for their successful
fight against a potential flood last
year.

In the spring of 1984, a combination
of heavy winter snows and an early
spring thaw threatened Cassia County
with disaster of substantial propor-
tions. The snowpack in the surround-
ing mountains was nearly two and one-
half times its regular level. Following
an unexpected warm spell in May,
water quickly filled Oakley Dam, built
in 1913, and threatened to spill over
the top.

Federal, State, and local officials
agreed that if water had spilled over
the dam's edge, thousands of acres of
prime farmland in Cassia County
would have been flooded. In addition,
the city of Burley, located north of
the dam, was in the direct path of a
potential flood, threatening homes,
schools, and businesses.

In the face of this potential disaster,
local citizens teamed up with the U.S.
Army Corps of Engineers and State
and local officials to prevent an im-
pending catastrophe. In the span of
just 11 days, a total of 46 miles of
canals were built to divert water.

The first canal extended 23 miles.
This canal, however, proved to be in-
adequate to contain the floodwaters,
and another 23-mile canal was then
proposed. The corps built 7.756 miles of
this second canal under their flood-
fighting authority, and improved 5.5
miles of existing drainage. Cassia
County, local workers, and volunteers
constructed the remaining 10 miles.

Time was clearly of the essence. At
the time water was released into the
second canal, the floodwaters were less
than 2 feet from the top of the dam,
and the last 3 miles of this canal had
not yet been completed.
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Because of the heroic efforts of
Cassia County and its residents, the
region was spared from flooding that
would have caused extensive damage.
Some farmers, however, suffered
losses because of this emergency work.
The local agriculture stabilization and
conservation service estimates that
1,000 acres of crops were destroyed,
either by flooding or by building the
diversion canals across their lands.

To help cover farmers' losses, the
Burley and Oakley stakes of the
Mormon Church raised over $300,000
among its members. I commend the
members of these stakes for their hu-
manitarian efforts to help their neigh-
bors in a time of need.

To help build both canals, the Fed-
eral Government spent approximately
$757,000. Cassia County, on the other
hand, spent $1.3 million. If the corps
and the county had not taken immedi-
ate action to prevent flooding, it is es-
timated that there would have been at
least $3.5 million in damages. Because
of these efforts, the diversion canals
were completed in time, and the
Burley area was spared from a catas-
trophe.

Had there been a sufficient amount
of time before the flood threat arose,
the corps could have constructed the
entire 46 miles of canals on its own.
But time was not on the side of Cassia
County in this case. The county had to
take quick action or face millions of
dollars in damages.

Since the county has borne the
brunt of the costs, I believe it is only
fair that they be compensated for the
expenses they incurred to prevent a
disaster. I hope the Senate will act
swiftly on the Cassia County Relief
Act.

Mr. President, I ask unanimous con-
sent that the bill be printed in the
RECORD.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

S. 594

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
Secretary of the Treasury is authorized and
directed to pay the County of Cassia, State
of Idaho, out of any money in the Treasury
not otherwise appropriated, the sum of
$1,300,000 for work performed between May
1, 1984 and September 30, 1984 relating to
the construction of canals to avert a flood-
ing disaster in the county of Cassia.

SEc. 2. (a) Any payment of a claim with
funds made available pursuant to the first
section of this Act, shall be in full settle-
ment of all claims by a claimant against the
United States.

(b) Nothing in this Act shall be construed
as an inference of liability on the part of
the United States.

Sec. 3. No part of the amount appropri-
ated in this Act in excess of 10 per centum
thereof shall be paid or delivered to or re-
ceived by any agent or attorney on account
of services rendered in connection with this
claim, and the same shall be unlawful, any
contract to the contrary notwithstanding.
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Violation of the provisions of this subsec-
tion is a misdemeanor punishable by a fine
not to exceed $1,000.@

By Mr. McCLURE:

S. 595. A bill to provide relief for cer-
tain land entrymen in Idaho; to the
Committee on Energy and Natural Re-
sources.

RELIEF FOR CERTAIN IDAHO ENTRYMEN

® Mr. McCLURE. Mr. President,
today I am introducing a bill to rein-
state desert land entries in a project in
Idaho and to permit the entrymen or
their heirs to complete the require-
ments of the Desert Land Act in ac-
cordance with interpretations of that
act adopted by the Department of In-
terior and retroactively applied to
those entries after those entries had
been developed and final payment had
been made to the United States.
SUMMARY OF THE PROBLEM

The situation addressed by this bill
presents an issue of unfair treatment
by the Government of the United
States in dealings with its citizens. We
have here a case in which several citi-
zens discussed the development of
public lands with the Government of-
ficials assigned to administer that de-
velopment work and performed their
development work using methods sug-
gested by the Government officials
with whom they dealt, and which had
been openly acceptable to Govern-
ment officials in Idaho for a number
of years prior to the development
work, only to have their transactions
later repudiated by other Government
officials in Washington, DC, many
years aiter the development work had
taken place, based on a new interpre-
tation of law developed long after the
work had been completed. As a result,
forfeiture of the land they had devel-
oped, and the money they had paid to
the United States, was ordered by the
Government. The purpose of this bill
is to rectify this injustice and to pro-
vide fair treatment to the citizens in-
volved.

DETAILS OF THE FROBLEM

This bill is necessary to eliminate
the harsh and unfair results arising
from the retroactive application of an
interpretation of the Desert Land Act,
43 U.S.C. 329—the act—by the Depart-
ment of the Interior to transactions
that were completed before the inter-
pretation of the act was developed.
The power of the Department of the
Interior to apply its new interpreta-
tion to past transactions has been
upheld by the U.S. courts in this
matter. The result of this retroactive
application by the Department of its
interpretation of the act is forfeiture
to the Government of the land and
the money paid by the entrymen, de-
spite that from as early as the 1880's
and continuing to as late as 1964 or
beyond, the Department consistently
held that desert entries were con-
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trolled by interpretations in effect at
the time the entries were filed.

The subject project affected by the
bill is located near the Snake River in
Elmore County, ID. The Sailor Creek
project consists of 12 entries compris-
ing approximately 3,700 acres. The
project was initiated in 1963 and the
applications for all the entries had
been approved by March 1964. Devel-
opment of Sailor Creek started in 1963
and the lands were placed under irri-
gation, and in crop production that
year. Final proof of reclamation and
final payment to the United States
were made for the entries in 1964.

The entries were farmed under 2-
year leases, with two 5-year renewal
options—one entry was leased original-
ly only for 1964. At that time, the De-
partment had no regulations concern-
ing leases or farming contracts for
desert land entries. However, it did
have a regulation expressly authoriz-
ing mortgages on desert entries.

Decisions of the Department made
between 1891 and 1910, and still in
effect in 1964, stated that desert en-
trymen did not have to live on the
land, that all the required work could
be done by an agent and did not have
to be done by the entryman, and that
other parties could assist in financing
the work so long as there was no
agreement to transfer title to the
person providing the financing. Ac-
cordingly, the farm operator received
mortgages to secure payment of the
development costs. As is amply shown
in the administrative records of the
BLM, the Saiior Creek entrymen were
encouraged by BLM employees to
lease their entries in order to ensure
sound farming operations and a sue-
cessful project.

The basis of the cancellation of the
entries was the 320-acre holding limi-
tation set forth in the act. The first in-
dication from the Department that
the holding limitation applied to any-
thing other than title transfers came
in an opinion issued by the Depart-
ment Solicitor in April 1965, several
months after final payment had been
accepted by the United States on the
entries. That Solicitor's opinion was
followed by a decision by Secretary
Udall, 73 1.D. 386, which interpreted
the act as prohibiting leases and devel-
opment arrangements. This interpre-
tation made the holding limitation
under the act applicable to leases by
construing leases to constitute an ef-
fective transfer of title under the act.
The courts have upheld the Secre-
tary’s authority to make this interpre-
tation and to apply it retroactively to
the entries.

However, the entrymen were not ad-
vised that the new policy would be ap-
plied to their entries., Moreover, in an-
other 1964 decision, 71 1.D. 477, the
Department had confirmed its policy
that new interpretations of public land
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laws would not be applied retroactive-
ly. There has been confusion in apply-
ing the new policy set forth in Secre-
tary Udall’s decision. For instance, in
1972, the Department issued two pat-
ents on two entries comprising 640
acres, even though a partnership had
held both entries under 5-year leases.

In May 1966, almost 2 years after
final payment was made, the BLM
filed contest complaints against the
entrymen on grounds that they had
violated the 320-acre holding limita-
tion. The administrative law judge
who heard the testimony ruled in
favor of the entrymen. However, that
decision was overruled by the Interior
Board of Land Appeals [IBLA] on the
basis of its own interpretation of sec-
tion 329. In a suit for judicial review,
the U.S. district court held that, while
the Department's interpretation of
the act was a proper one, it was unfair
for the IBLA to apply that interpreta-
tion retroactively to the entries and
that the entrymen should have been
given an opportunity to comply with
the new interpretation. The court of
appeals for the ninth circuit reversed
the district court and interpreted sec-
tion 329 as permitting no latitude for
modifying contractual arrangements
to comply with the new interpreta-
tions. A second appeal was decided
against the entrymen and the U.S. Su-
preme Court denied certiorari.

The purpose of this bill is to provide
relief to the entrymen from forfeiture
of their entries resulting from the ret-
roactive application of the new inter-
pretation of the act. The bill is de-
signed to provide the entrymen with
an opportunity to come into compli-
ance with the new interpretations,
which they knew nothing about when
they made their contracts. Through
the process of administrative evolu-
tion, the Department now has faken
the position that an individual entry-
man “must participate actively in the
reclamation and cultivation of his
entry.” The function of this bill is to
reinstate the entries and afford the
entrymen or their heirs—two entry-
men are now deceased—an opportuni-
ty to complete the reclamation and
cultivation of their entries in accord-
ance with the Department's newly
adopted policy.

The relief provided in this bill is
similar to that provided for a large
number of desert entrymen in Imperi-
al County, CA, by the act of June 25,
1910 (36 Stat. 857). Many entries that
had been made by dummy entrymen
had been obtained by innocent pur-
chasers, through assignments. Other
entries had been assigned to persons
who already held entries but not for
the full 320 acres allowed by law.
Technically, the entries were subject
to cancellation for illegal inception or
because the assignees were disquali-
fied, just as the courts have held that
the Sailor Creek entries technically
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were subject to cancellation for failure
to comply with the requirements of
the holding limitation. Many of the in-
nocent assignees had invested thou-
sands of dollars to develop the entries.
In the Sailor Creek entries, the trans-
actions were entered into innocently
because the entrymen did not know
that their development and farming
arrangements would be interpreted as
consituting holdings under 43 U.S.C.
329. That lack of knowledge is empha-
sized by the BLM's 1964 decision in
the Indian Hill case, which held that
long-term leases and mortgages were a
permissible method of development
and farming and did not constitute
violations of section 329.

The 1910 act provided relief by per-
mitting the assignee to complete the
entry, notwithstanding any existing or
potential contest against the entry,
based upon a charge of fraud of which
the assignee had no knowledge, or a
charge that the assignee was disquali-
fied. This bill relieves the entrymen of
the harsh effect of an interpretation
of which they had no knowledge at
the time they entered into the critical
transactions, because the interpreta-
tions had not been developed at that
time and, in fact, a contrary interpre-
tation was in effect at the time.

In providing relief to these entry-
men from the harsh effects of retroac-
tive application of the new interpreta-
tion this bill will not affect the De-
partment’s present policy or affect
any other desert entries. This bill is
limited in its application to the entries
in the Sailor Creek project, the BLM
serial numbers for which are set forth
in appendix A attached hereto which I
ask unanimous consent to have print-
ed at the end of my remarks. This bill
does not amend the Desert Land Act
or any regulations; rather, it merely
provides relief to these entrymen from
retroactive application of new inter-
pretations of the act and the conse-
quent forfeiture of their entries. The
bill will give these entrymen a fair op-
portunity to comply with the law as
now interpreted by the Department
and it will prevent the wasting of sev-
eral hundred thousands of dollars of
material and energy resources that
were used in the development of the
project and the construction of the ir-
rigation system that serves the
project.

Mr. President, I ask unanimous con-
sent that the bill be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
REcorb, as follows:

8. 585

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
Congress finds that—(1) certain developed
and productive desert land entries in Idaho,
identified in section 2 of this Act, made pur-
suant to the Act entitled “An Act to provide
for the sale of desert lands in certain States
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and Territories”, approved March 3, 1877
(43 U.S.C. 321, et seq.), commonly known
and hereinafter referred to as the “Desert
Land Act”, have been cancelled by the Sec-
retary of the Interior pursuant to holding
limitation regulations promulgated pursu-
ant to section T of the Act (43 U.S.C. 320);

(2) such regulations were retroactively ap-
plied to such desert land entries several
years after the entries were allowed and
more than two years after final develop-
ment, proof and final payment for such en-
tries were made, without giving the entry-
men any opportunity to comply with the
new interpretation of such regulations;

(3) cancellation of such desert land entries
was harsh and unfair, and resulted in for-
feiture to the Government of the developed
entries and the monies paid for the land;

(4) such entrymen have fulfilled the re-
quirements of the Desert Land Act in all re-
spects other than such holding limitation
regulations; and

(5) such entrymen, or their heirs or devi-
sees, should have the entries reinstated and
qualify for issuance of patents to carry out
the objectives of the Desert Land Act.

Sec. 2. The names of the entrymen, and
the serial numbers of the desert land entries
generally known as the “Sailor Creek
Project”, to which this Act applies, are as
follows:

Entryman Bureau of Land Manage-
ment serfal number
Idaho 013820.
... Idaho 013905.
. Idaho 013806.
Idaho 013907.

Idaho 0141286.

John E. Roth.....

Elise L. Neeley...

Lyle D. Roth.....c..ccocveeruneen

Vera M. Noble (Now
Baltzor).

Charlene S. Baltzor .........

George R. Baltzor.............

John E. Morris (de-
ceased).

Idaho 014128.
Idaho 014129,
Idaho 014130,

Juanita M. Morris.....cceun.

Nellle Mae Morris (de-
ce

Milo Axelsen........oonenes  1daho 014251,

Peggy Axelsen .................. 1daho 014252,

Sec. 3. (a) The desert land entries identi-
fied in section 2 of this Act are hereby rein-
stated. The entrymen, or the heirs or devi-
sees of any decreased entryman, may—

(1) rescind any agreement which is prohib-
ited by the Secretary of the Interior pursu-
ant to regulations under section 7 of the Act
(43 U.S8.C. 329) within six months after the
date of enactment of this Act; and

(2) resubmit final proof of reclamation
and cultivation of the land in accordance
with the provisions of section 7 of the Act
(43 U.8.C. 329) before December 31, 1988.

(b) The Secretary of Interior shall issue
patents to the entrymen named in section 2,
or their heirs or devisees upon compliance
with the provisions of subsection (a) and the
submission of satisfactory final proof.

Sec. 4. Notwithstanding any other provi-
sion of law, the property right prior to issu-
ance of a patent to the land of any entry-
man identified in section 2 of this Act, or
the heirs or devisees of any such entryman
whose entry is reinstated in accordance with
section 3 of this Act, shall be a personal
right, inheritable but not assignable. Any
such entry may be mortgaged in the manner
permitted by regulations promulgated by
the Secretary of the Interior for the pur-
pose of securing repayment of monies bor-
rowed for development of the entry or for
farm operating or crop production expenses.

Idaho 014249.
Idaho 014250.
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EXHIBIT “A”.—BLM designated serial
numbers for desert enitries in the Sailor
Creek project

BLM designated serial
number
. Idaho 013820.
. Idaho 013905.
. Idaho 013906.
Idaho 013907.
Idaho 014126.

Vera M. Noble (now

Blatzor).
Charlene 8. Blatzor .........
George R. Blatzor ...........
(de-

Idaho 014128,
Idaho 014129,
Idaho 014130.

Idaho 014249,
Idaho 014250.

ceased).
Milo Axelsen.......cuee
Peggy Axelsen ...

Idaho 014251.
Idaho 014252.@

By Mr. BRADLEY:

S. 596. A bill to extend and amend
the Comprehensive Environmental
Response, Compensation, and Liability
Act of 1980, and for other purposes; to
the Committee on Finance.

SUPERFUND EXTENSION AND IMPROVEMENT ACT

Mr. BRADLEY. Mr. President, today
I am introducing the Superfund Reau-
thorization Act of 1985. As you know,
the Environment and Public Works
Committee reported S. 51 last week.
The Environment and Public Works
Committee bill, of course, did not con-
tain a revenue title. The bill I intro-
duce today incorporates S. 51 as re-
ported—with two minor modifications
that I will describe in a moment—and
adds a revenue title that will raise the
$7.5 billion called for by the Environ-
ment and Public Works Committee.

The first modification of the E&PW
reported bill is the addition of a target
cleanup schedule. The second modifi-
cation of the reported bill, and the
first revenue component of my propos-
al is the reduction in level of general
revenues authorized by the bill. The
reported bill would authorize $206 mil-
lion per year; my proposal is to main-
tain the annual authorization at the
existing level of $44 million.

The second revenue component in
my bill is the extension of the tax on
oil and chemical feedstocks. These
taxes would be extended for an addi-
tional 5 years, again, at the existing
rates.

The third revenue component is the
tax on disposal or long-term storage of
hazardous waste that has been devel-
oped by Senators MoyNIHAN and
BENTSEN, both members of both the
Finance and E&PW Committees. I
have incorporated their bill, S. 14, into
the revenue package I introduce
today.

The final revenue component is a
tax on the net receipts of corporations
with gross revenues in excess of $50
million. This tax is necessary to raise
the funds called for by the program
described in the E&PW reported bill.
The combination of general revenues
at acceptable levels in light of current
Federal deficits, feedstock taxes at
reasonable levels given the current
competitive world chemical market,
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and the waste-end tax in its first years
of existence is insufficient to raise the
:;1.5 billion called for in the E&PW

11.

The tax I am proposing today is an
attempt to ensure that the responsibil-
ity for financing the Superfund is
spread broadly among corporate
America and its customers—that is, all
of us. We have all profited from less
costly production of manufactured
goods, including the less costly waste
management practices of the past.
Banks have lent money to firms that
have generated waste, insurance com-
panies have insured them. We all must
bear a small part of the burden. If we
are to increase the size of the Super-
fund, and I believe we must, then we
must seek a broader, more equitable
tax base.

The net receipts tax on corporations
with gross revenues in excess of $50
million will affect only a small number
of firms, somewhere in the neighbor-
hood of 10,000. The vast majority of
businesses in this country have annual
gross revenues of less than $1 million.
The tax I am suggesting today would
not apply to any but the largest firms.

The top 1 or 2 percent of businesses
in terms of revenues, however, gener-
ate the greatest bulk of the business
revenues in the Nation. The revenue
base of the firms with gross revenues
in excess of $50 million is in the neigh-
borhood of $1 trillion. This allows the
tax rate to be very low, less than one-
tenth of 1 percent. For example, ac-
cording to the annual reports of sever-
al companies that would be subject to
this tax, a chemical company with
gross receipts of $9 billion, net receipts
of $2.4 billion, would pay about $2 mil-
lion into the Superfund because of
this tax. A large, integrated oil compa-
ny with gross revenues of $93 billion,
net receipts of $36 billion, would be
liable for payments of $30 million to
the Superfund under this tax. Of
course, these chemical and oil compa-
nies would also be paying into the Su-
perfund under the feedstock and
waste-end components of this package.
One of the Nation’'s largest automobile
companies, with gross revenues of $75
billion and net receipts of $14 billion,
would pay about $12 million under the
net receipts tax I have suggested. Can
it be argued that these rates are inju-
rious to the health of these compa-
nies? Can it be argued that these com-
panies and their customers—that is all
of us—do not benefit from the produc-
tion of chemicals? Can it be argued
that these companies and their cus-
tomers—all of us—do not benefit from
the cleanup of abandoned toxic waste
dumps?

We must act on Superfund soon. We
all know that the Superfund authority
expires next September 30. We all
know that the Finance Committee has
an extremely full agenda over the
next several months. But, Mr. Presi-
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dent, in my view, there is no more
pressing issue before the Finance
Committee, indeed, there is no more
pressing issue before the Congress,
than the reauthorization of an ex-
panded, well funded Superfund.

We made a promise 5 years ago to
clean up the thousands of hazardous
waste sites that blight our land. The
creation of the Superfund in 1980 told
the American people that the Govern-
ment recognized a mammoth problem,
a continuing threat to public health,
and that it could take the necessary
steps to address that problem. Today
the American people are wondering
what happened to that promise. They
see only slow progress cleaning up the
sites in their communities. They saw
the first several years of the Super-
fund’s existence wasted by an EPA
willing to use the Superfund for politi-
cal favors instead of for cleaning up
hazardous waste. Can we blame them
for their skepticism?

We must reaffirm that promise we
made back in 1980. We have the
chance to make good on it now. We in
the Finance Committee have the
chance to continue the momentum
generated by the quick action by the
Environment and Public Works Com-
mittee. But we cannot wait until all
the Federal budget issues are decided.
We cannot wait for final disposition of
tax simplification—even though I have
a great deal of interest in that issue as
well. Mr. President, we cannot wait.

I ask unanimous consent that the
cleanup schedule and title II of my bill
be printed in the Recorp at the con-
clusion of my remarks.

There being no objection, the mate-
rial was ordered to be printed in the
REcorp, as follows:

CLEANUP SCHEDULE

SEc. Section 104 is amended by adding
the following at the end thereof:

“( )1) It shall be a goal of this section
for the Administrator to commence remedi-
al investigations and feasibility studies for
all facilities which are listed, as of the date
of the enactment of this sub-section, on the
National Priorities List at a rate of not
fewer than 130 facilities per year.

“(2) It shall be a goal of this section for
the Administrator to list not fewer than
1,600 facilities on the National Priorities
List by January 1, 1988. Beginning 24
months after the date of the enactment of
Superfund Improvements and Expansion
Act of 1985, the goal for the Administrator
shall be to assure commencement of remedi-
al investigations and feasibility studies for
each facility which is added to the National
Priorities List after the date of the enact-
ment of such Act. Such remedial investiga-
tions and feasibility studies shall be com-
menced in accordance with a schedule
which provides for such commencement at
200 new facilities during the first 12 months
after such 24-month period, at 225 facilities
during the next 12 months, and at 275 facili-
ties during the third 12 months.

“(3) It shall be a goal of this section for
the Administrator to take such steps as may
be necessary to assure that substantial and
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continuous physical on-site remedial action
commences at facilities on the National Pri-
orities List at a rate of not fewer than 130
{gg%ltles per year beginning on October 1,

“(4) Not later than January 1, 1987, the
Administrator shall complete preliminary
assessments of all facilities which are listed,
as of the date of the enactment of this sub-
section, on the Emergency and Remedial
Response Information System (ERRIS) list.

“(5) It shall be a goal of this section for
t.he Administrator to take such steps as may

be necessary to assure that remedial action
is completed, to the maximum extent practi-
cable, for all facilities listed, as of the date
of enactment of this subsection, on the Na-
tional Priorities List within five years after
the date of the enactment of this subsec-
tion. If remedial action is not completed at
such facilities within such 5-year period, the
Administrator shall publish an explanation
of why such remedial action could not be
completed within such period.

TITLE I1
SEC. 201. TERMINATION OF TAX.

Subsection (d) of section 4611 of the Inter-
nal Revenue Code of 1954 (relating to termi-
nation) is amended to read as follows:

“(d) TeErMINATION.—The tax imposed by
this section shall not apply after the earlier

of—

“(1) September 30, 1990, or

*“(2) the date on which the Secretary, in
the manner prescribed by regulations, rea-
sonably estimates that the sum of the
amounts received in the Treasury of the
United States by reason of the taxes im-
posed by this section and sections 4461,
4691, and 4696 will equal 7,280,000,000.”.
SEC. 202. WASTE-END TAX.

Chapter 38 of the Internal Revenue Code
of 1954 is amended by adding at the end
thereof the following new subchapter:

“Subchapter D—Tax On Disposal or Long-
Term Storage of Hazardous Waste

“‘Sec. 4691. Imposition of tax.

"“‘Sec, 4692, Definitions.

‘“‘Sec. 4603. Records, statements and re-
turns.

“‘S8EC. 4691. IMPOSITION OF TAX.

“‘(a) GENERAL RULE.—There is hereby im-
posed a tax on (1) the receipt of a hazardous
waste for disposal at a qualified hazardous
waste disposal facility or (2) long-term stor-
age of a hazardous waste in a qualified haz-
ardous waste storage facility.

“*(b) AMOUNT OF Tax.—The amount of the
tax imposed by subsection (a) shall be—

“4(1) $45 for each ton of hazardous waste
which is disposed of by landfill, in waste
piles, or by surface impoundment;

“*(2) $25 for each ton of hazardous waste
which is disposed of by ocean dumping or
land treatment;

“(3) $5 for each ton of hazardous waste
which is disposed of by underground injec-
tion;

“‘(4) $45 for each ton of hazardous waste
which is placed in long-term storage.

**(c) ALTERNATIVE COMPUTATION OF Tax.—
Under regulations provided by the Secre-
tary, if the owner or operator of a qualified
hazardous waste disposal or qualified haz-
ardous waste long-term storage facility can
establish the amount of water of the haz-
ardous waste deposited for disposal or for
long-term storage, then such owner or oper-
ator may elect to pay a tax of $50 per ton on
the amount of waste deposited for disposal
or storage, reduced by the weight of water,
in lieu of the taxes that would otherwise be
paid under this section.
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“d) ExcLUSION FOR CERTAIN WASTES.—
The tax imposed by subsection (a) shall not
apply to the following:

“*(1) The disposal or long-term storage of
wastes which are, as of the date of enact-
ment of this Act, exempt from regulation as
a hazardous waste under section 3001 of the
Solid Waste Disposal Act, as amended. In
the event that any such waste is determined

y the Administrator of the Environmental
Protection Agency, following studies as re-
quired under section 8002 of such Act, to
pose a potential danger to human health
and environment, and the Administrator of
the Environmental Protection Agency
promulgates regulations for the disposal of
such waste, then the Administrator shall
transmit to both Houses of Congress, along
with such regulations, his recommendation
for imposing a tax, if any, on the disposal or
long-term storage of such waste. A tax shall
be imposed under subsection (a) on such
waste only when authorized by an Act of
Congress.

“*(2) The disposal or long-term storage of
wastes which are not, as of the date of en-
actment of the Act, identified or listed
under section 3001 of the Solid Waste Dis-
posal Act. A tax shall be imposed under sub-
section (a) on such waste only when author-
ized by an Act of Congress.

“*%3) The disposal or long-term storage of
wastes in a surface impoundment which (a)
contains treated waste water during the sec-
ondary or tertiary phase of a biological
treatment facility subject to a permit issued
under section 402 of the Clean Water Act
(or which holds such treated waste water
after treatment and prior to discharge), and
(b) is in compliance with generally applica-
ble ground water monitoring requirements
for facilities with permits under section
3005(c) of the Solid Waste Disposal Act.

‘“‘(4) The disposal or long-term storage of
(a) any waste by any person in the course of
carrying out any removal or remedial action
under the Comprehensive Environmental
Response, Compensation, and Liability Act
of 1980 if such disposal is carried out in ac-
cordance with a plan approved by the Ad-
ministrator of the Environmental Protec-
tion Agency or the State, (b) any waste re-
moved from any facility listed on the Na-
tional Priorities List (NPL), or (¢c) any waste
removed from a facility for which notifica-
tion has been provided to the Administrator
of the Environmental Protection Agency
pursuant to the provisions of Section 105 or
103(c) respectively, title I, of the Compre-
hensive Environmental Response, Compen-
sation and Liability Act of 1980.

““(e) LIABILITY FOR THE Tax.—The tax im-
posed by this section shall be imposed on
the following:

“*1) The owner or operator of the quali-
fied hazardous waste disposal facility or
qualified hazardous waste storage facility at
which the hazardous waste is disposed of or
stored.

““(2) In the case of hazardous waste that
is required by regulation to be disposed of or
stored at a qualified hazardous waste dispos-
al facility or a qualified hazardous waste
storage facility but is disposed of or stored
for a long term at other than a qualified
hazardous waste disposal facility or a quali-
fied hazardous waste storage facility, the
person disposing of the hazardous waste.

“‘(f) CrEDIT FOR PRIOR TAX.—(2) A credit
shall be allowed in the computation of any
tax due under this section on the disposal of
a hazardous waste for any tax previously
paid under this section by the disposer on
gl‘;t;m-tem storage of such hazardous
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““*(2) In the event that a person who has
paid a tax under this section on the long-
term storage of a hazardous waste causes
such hazardous waste to be delivered to and
received by another person who is the
owner or operator of a qualified hazardous
waste disposal facility, then such person
who paid the tax on the long-term storage
shall be allowed a credit for such tax in the
computation of any tax subsequently due on
the long-term storage or disposal of a haz-
ardous waste,

““(3) For purposes of determining any
credit allowances for fungible waste under
the provisions of paragraphs (1) and (2), it
shall be presumed that the last of such
waste placed in a qualified hazardous waste
storage facility shall be the first to be re-
moved from such facility.

“*(g) FRACTIONAL PART oF ToN.—In the
case of a fraction of a ton, the tax imposed
by this section shall be the same fraction of
the amount of such tax imposed on a whole
ton.

““(h) PROSPECTIVE AFPPLICATION OF TAX.—
The taxes imposed in this section shall not
apply to the hazardous waste which is re-
ceived for disposal or placed into long-term
itgrase prior to the effective date of this

t.

“(1) TeErMINATION.—The taxes imposed in
this section shall not apply after September
30, 1990.

“*‘SEC. 4692. DEFINITIONS.

““(a) DeriNITIONS.—FoOr purposes of this
subchapter:

“*(1) DisposaL.—The term “disposal”
means the discharge, deposit, injection,
dumping, or placing of any hazardous waste
into or on any land or water so that such
hazardous waste may enter the environ-
ment. “Disposal” shall not include the treat-
ment or reclamation of hazardous wastes or
the storage of hazardous wastes in a facility
described in the definition of “Qualified
Hazardous Waste Storage Facility” below.

“%(2) LONG-TERM STORAGE—The term
“long-term storage” means remaining
within the confines of a qualified hazardous
waste storage facility for one year or more,
For the purpose of determining the length
of time in storage, it shall be presumed in
the case of fungible waste that the last
waste placed in a qualified hazardous waste
storage facility shall be the first to be re-
moved from such facility.

“*(3) QUALIFIED HAZARDOUS WASTE STORAGE
FACILITY.—The term “qualified hazardous
waste storage facility” means any storage
facility, waste pile or surface impoundment,
permitting of accorded interim status under
section 3005 of the Solid Waste Disposal
Act. “Qualified hazardous waste storage fa-
cilities” shall not include any hazardous
waste treatment facilities,

“*(4) WASTE PILE.—The term ‘“waste pile”
is a quantity of hazardous waste heaped to-
gether as a means of storage as defined
under regulations promulgated by the Ad-
ministrator or the Environmental Protec-
tion Agency pursuant to section 3005 of the
Solid Waste Disposal Act.

“‘(5) SURFACE IMPOUNDMENT.—The term
“surface impoundment” is an impoundment
in which quantities of hazardous wastes are
collected as a means of storage as defined
under regulations promulgated by the Ad-
ministrator of the Environmental Protec-
tion Agency pursuant to section 3005 of the
Solid Waste Disposal Act.

“4(6) QUALIFIED HAZARDOUS WASTE DISPOSAL
FaciLITY.—The term “qualified hazardous
waste disposal facility” means any disposal
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facility permitted or accorded interim status
under section 3005 of the Solid Waste Dis-
posal Act or under section 102 of the Marine
Protection, Research and Sanctuaries Act,
or part C of the Safe Drinking Water Act.
“Qualified hazardous waste disposal facili-
ty"” shall not include any hazardous waste
treatment facilities.

““(T) HAZARDOUS WASTE TREATMENT FACILI-
TIEs.—The term “hazardous waste treat-
ment facilities” means any facility employ-
ing any method, technique, or process de-
signed to change the physical, chemical, or
biological character or composition of any
hazardous waste so as to convert such waste
to a nonhazardous waste.

‘““(8) TREATMENT.—The term “treatment”,
when used in connection with hazardous
waste, means a method, technique or proc-
ess designed to change the physical, chemi-
cal, or biological character or composition of
any hazardous waste so as to convert such a
waste to a nonhazardous waste; except that
there may be a byproduct or residue from
such method, technique or process that
would be considered a hazardous waste
under section 3001 of the Solid Waste Dis-

Act.

“(9) HAZARDOUS WASTE.—The term “haz-
ardous waste" means any waste—

“‘(A) identified or listed under section
3001 of the Solid Waste Disposal Act, other
than waste the regulation of which has been
suspended by Act of Congress, and

“YB) subject to the recording or record-
keeping requirements of sections 3002 and
3004 of such Act.

“*(10) ToNn.—The term "ton” means 2,000
pounds.

“%11) Recerpr.—The term “receipt”
means the act of the owner or operator of a
qualified hazardous waste disposal facility
by which such owner or operator, at an off-
site facility, signs, or is required by regula-
tion to sign, the manifest or shipping paper
accompanying the hazardous waste, or at an
onsite facility, enters, or is required to do so
by regulation, the description and quantity
of the hazardous waste in the qualified haz-
ardous waste disposal facility operating

rd.
“*(12) NONHAZARDOUS WASTE.—The term

“nonhazardous waste'” means any waste
that is not identified or listed as hazardous
waste and section 3001 of the Solid Waste
Disposal Act. Nonhazardous waste shall in-
clude the air and water effluents permitted
by the Federal Government or by delegated
State agencies under the Clean Air Act or
Clean Water Act.

“%13) RECLAMATION OF  HAZARDOUS
wasTES.—The term “reclamation of hazard-
ous waste” means any hazardous waste that
is processed to recover a usable product or
any such waste that is regenerated. The
term also includes hazardous wastes that
are employed as an ingredient (including
use as an intermediate) in an industrial
process to make a product. The term also in-
cludes hazardous wastes that are employed
in a particular function or application as an
effective substitute for a commercial prod-
uct. The term does not include hazardous
wastes that are reused in a manner analo-
gous to land disposal or incineration, includ-
ing but not limited to, hazardous wastes
that are used to produce products that are
applied to the land or hazardous wastes
burned for energy recovery used to produce
a fuel or contained in fuels.

“‘SEC. 4693. RECORDS, STATEMENTS, AND RETURNS.

“‘(Every person who disposes of, or stores
hazardous wastes for one year or more sub-
ject to taxation under this subchapter shall
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keep records, render such statements, make
such returns, and comply with rules and
regulations as the Secretary may prescribe
to ensure proper assessment, payment, and
collection of the taxes imposed by section
4691. The Secretary shall consult with the
Administrator of the Environmental Protec-
tion Agency to ensure that records, state-
ments, and returns required to be kept, ren-
dered, and made under this section shall be
consistent, to the extent possible, with the
reports required to be submitted to the Ad-
ministrator under the Solid Waste Disposal
Act. The Secretary may require any person
who generates, transports, disposes of, or
stores hazardous wastes for one year or
more and who is required to maintain
records under the Solid Waste Disposal Act,
the Marine Protection, Research and Sanc-
tuaries Act or the Safe Drinking Water Act,
to submit copies of such reports or make
such reports available to the Secretary as
required:

“Sgc. 242. The table of subchapters for
chapter 38 of the Internal Revenue Code of
1954 is amended by adding the following at
the end thereof:

“Subchapter D—Tax on Disposal or Long-
Term Storage of Hazardous Waste'

“Sec. 243. (a) ErFecTIVE DATE—The
amendments made by this Act, unless other-
wise provided, shall take effect January 1,
1986.

‘“(b) Stupy.—Not later than January 1,
1987, and annually thereafter, through
1989, the Secretary of the Treasury, in con-
sultation with the Administrator of the En-
vironmental Protection Agency, shall
submit to Congress a report on the amount
of revenues being collected in accordance
with this subchapter and his recommenda-
tions, if any, for changes in the tax imposed
under this subchapter in order to—

“(1) raise an amount of revenue equiva-
lent to the anticipated amount of revenue
from the tax originally imposed under this
subchapter,

“(2) ensure that the tax is discouraging
the disposal of waste in an environmentally
unsound manner, and

“(3) ensure that the tax is being collected
with maximum administrative feasibility.”.

Sec. 103. Section 221(b)1) of the Compre-
hensive, Environmental Response, Compen-
sation, and Liability Act of 1980 is amended
by adding a new subparagraph as follows:

“(F) the amounts received in the Treasury
under section 4691 of the Internal Revenue
Code of 1954.”.

SEC. 203. CORPORATE NET RECEIPTS
TAX.

(a) IN GENERAL.—Chapter 38 of the Inter-
nal revenue code of 1954 (relating to envi-
ronmental taxes) is amended by adding at
the end thereof the following new Subchap-
ter:

“Subchapter E—Tax on Corporate Net
Receipts

“SEC. 4696. ENVIRONMENTAL NET RE-
CEIPTS TAX.

“(a) GENERAL RULE.—There is hereby im-
posed on each corporation with gross re-
ceipts for any taxable year in excess of
$50,000,000 a tax equal to 0.083 percent of
the taxable net receipts of such corporation
for the taxable year.

“(b) TaxABLE NET RECEIPTS.—FOr purposes
of this section—

“(1) IN GENErAL—The term ‘taxable net
receipts’ means the excess (if any) of the
gross receipts of the taxpayer for any tax-
able year, over the cost of goods sold by the
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taxpayer, as defined by the Secretary for
purposes of this subsection only, for any
taxable year.

“(2) AGGREGATION OF CONTROLLED GROUPS.—

“(A) IN GENERAL.—For purposes of this sec-
tion, all members of the same controlled
group of corporations shall be treated as
one taxpayer.

*“(B) OTHER GROUPS UNDER COMMON CON-
TROL.—Under regulations prescribed by the
Secretary, a rule similar to the rule of sub-
paragraph (A) shall apply to trades or busi-
nesses (whether or not incorporated) which
are under common control.

“(C) CONTROLLED GROUP DEFINED.—For pur-
poses of this paragraph, the term ‘con-
trolled group of corporations’ has the mean-
ing give such term by section 1563(a), except
that—

“(1) ‘more than 50 percent’ shall be substi-
tuted for ‘at least 80 percent’ each place it
appears in section 1563(a)(1), and

“(il) the determination shall be made
without regard to subsections (a)4) and
(eX3)XC) of section 1563.

“(¢) SpecialL RULE FOR TAX-ExEMpPT ORGA-
NIZATIONS.—In the case of any taxpayer
which is exempt from tax under section
501(a), taxable net receipts shall be comput-
ed only by reference to the unrelated busi-
ness taxable income (within the meaning of
section 512) of the taxpayer.

“(d) TerMINATION.—No tax shall be im-
posed under this section for taxable years
beginning after December 31, 1990.”.

(b) ArvocaTION OF REVENUES TO TRUST
Funp.—Section 221(b)(1) of the Comprehen-
sive, Environmental Response, Compensa-
tion and Liability Act of 1980, as amended
by part III, is amended by striking out
“and” at the end of subparagraph (E), by
striking out the period at the end of sub-
paragraph (F) and inserting in lieu thereof
“, and”, and by adding at the end thereof
the following new subparagraph:

“(G) the amounts received in the Treas-
ury under section 4696 of the Internal Reve-
nue Code of 1956."”.

(c) CoNPORMING AMENDMENT.—The table of
subchapters for chapter 38 is amended by
ala.dd.i.ng at the end thereof the following new
tem:

“Subchapter E—Tax on corporate Net
Profits”.

(d) ErFecTivEé DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1985.

SUMMARY OF BRADLEY SUPERFUND REVENUE

PROPOSAL

Title I of the Bradley bill consists of the
Superfund reauthorization as reported by
the Environment and Public Works Com-
mittee on 3/1/85 with two exceptions: add a
target cleanup schedule and reduce the
ﬁua‘ general revenue authorization to $44

ion.

TITLE II

SEc. 201. Extend the current feedstock tax
on crude oil and chemicals at current tax
rates, Provides $275 million annually.

Sec. 202, Impose the waste-end tax pro-
posed by Senators Bensten and Moynihan.
Provides $300 million annually.

Sec. 203. Impose a net receipts tax on cor-
porations with annual gross revenues in
excess of $50 million; tax rate would be .08%
(0.0008 times net receipts.) Provides $882
million annually.

Total annual revenues would be $1.5 bil-
lion; $7.5 billion five year total.
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Mr. LONG. Mr. President, Senator
BrapLEY has been heavily involved in
Superfund legislation and has put a
great deal of thought into his propos-
al. I think most of us would recognize,
as his proposal does, that we need to
increase our toxic waste cleanup ef-
forts above what we have been doing
up until now.

I am pleased that Senator BRADLEY'S
proposal recognizes that the industries
paying the present feedstock and
crude oil taxes are already paying
their fair share of the burden of toxic
waste cleanup. He would not seek to
increase those taxes.

Senator BRADLEY’'S proposal also in-
cludes a new waste end tax. I think it
appropriate that we explore develop-
ing a practical waste end tax, and I
will take a good look at his proposal.

Finally, the Bradley proposal in-
cludes a new net receipts tax on large
corporations. If we are to enact a new
broad-based tax to pay for the cost of
toxic waste cleanup, this proposal de-
serves careful study.

By Mr. STEVENS:

S. 597. A bill to amend subtitle II of
title 46, United States Code, “Ship-
ping,” making technical and conform-
ing changes, and for other purposes; to
the Committee on Commerce, Science,
and Transportation.

TECHNICAL AND CONFORMING CHANGES IN THE
SHIPPING LAWS
® Mr. STEVENS. Mr. President, I
would now like to introduce legislation
to make certain technical and nonsub-
stantive changes to the shipping laws
in title 46 of the United States Code.

Section 1 makes certain technical
amendments to the shipping laws in
subtitle II of title 46, United States
Code. The amendments correct errors
in the 1983 codification of these laws
and provide for consistency in the ap-
plication and use of terms as well as
proper punctuation and grammatical
construction.

In particular, subsection (a)(5) clari-
fies the wage penalty provisions in the
U.S. shipping laws that apply to ves-
sels engaged in the coastwise com-
merce. Coastwise commerce encom-
passes all voyages of vessels from one
place in the United States to another,
including voyages on the Great Lakes.
As the law currently appears, section
10504 of title 46, United States Code,
requires a vessel owner or master to
pay a seaman 2 days’ wages for each
day payment of wages is delayed with-
out sufficient cause after the termina-
tion of a voyage. Under prior law,
former 46 U.S.C. 544, vessels engaged
in coastwise commerce were exempt
from this requirement. However, in
the codification of the shipping laws
in title 46 of the United States Code
(Public Law 98-89), this exemption
was inadvertently omitted.

The reason the wage penalty was en-
acted originally was to cure abuses oc-
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curring in the merchant marine where
seamen were abandoned in foreign
ports without their pay. Under this
provision, if a seaman was not paid,
the seaman would be able to receive
relief under U.S. law. However, in the
original law, the policy was set that
this protection was not necessary for
vessels enaged in commerce close by
along the coast of the United States.
In addition, certain fishing vessels,
whaling vessels, yachts, and vessels en-
gaged in voyages between the United
States and Canada, or between adja-
cent States, were also exempted from
this penalty provision.

This section would simply restore
this exemption so that vessels that
should properly be exempt from this
penalty would not have to disrupt the
pay and accounting systems already in
place just because of an oversight in
the codification of title 46, United
States Code. Currently, vessels that
enjoy this exemption are paying their
seamen in a timely fashion and are le-
gitimate businesses which are not
seeking to fraudulently deprive U.S.
merchant seamen of their righful ben-
efits. In fact, many of the seamen em-
ployed on vessels engaged in coastwise
commerce are subject to union agree-
ments which contemplate a slight
delay because they provide for the
periodic payment of their wages. Thus,
although a seaman may not be paid
upon the termination of a voyage, as
this penalty provision envisions, the
seaman would be paid on a biweekly or
monthly basis in accordance with a
contract with the shipping company
and would not have sufficient cause
for the penalty to apply. In fact, even
without this exemption, because of
the established practice of paying
seamen in the coastwise commerce,
the negotiated union agreements, and
the modern accounting systems that
shipping companies employ in the
United States, it is certain that a
seaman paid under these circum-
stances would not have sufficient
cause to make a claim for additional
compensation because of a gap in time
between when a voyage terminated
and when the seaman’s paycheck ar-
rived in a timely fashion.

Thus, from a historical and legal
perspective, this provision in no way
diminishes the protection afforded our
American seamen in the past and
serves to eliminate this oversight in
our shipping laws.

Section 2 simply eliminates a dupli-
cate provision in the shipping laws re-
quiring the use of exposure suits on
vessels operating in cold waters. Both
section 22 of the Coast Guard Authori-
zation Act of 1984 (Public Law 98-55T7,
98 Stat. 2871), enacted October 30,
1984, and section 701 of the act of No-
vember 8, 1984 (Public Law 98-623, 98
Stat. 3413), enacted substantively
identical sections 3102 of title 46,
United States Code, related to expo-
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sure suits. The purpose of this section
of the bill is technical and nonsubstan-
tive in nature. It repeals the earlier
section, section 22, and its amend-
ments as of the date of enactment of
the later section, section 701, and in-
cludes a savings provision so that regu-
lations prescribed and actions taken
under, and references to, section 22
and its amendments will be deemed to
be regulations prescribed and actions
taken under, and references to, section
701 and its amendments. Thus, no dis-
ruption occurs in the requirement for
exposure suits by law or regulation,
nor is the requirement changed in any
way.

Section 3 clarifies a provision in the
shipping laws in section 403(a) of the
Commercial Fishing Industry Vessel
Act (Public Law 98-364, 98 Stat. 450)
permitting the transportation of cargo
to remote communities in Alaska by
fishing industry vessels. It makes clear
that fish processing vessels that carry
flammable or combustible liquid bulk
cargo are subject to the safety require-
ments in chapter 37 of title 46, United
States Code. Section 3702(d) of that
chapter subjects all fish-processing
vessels carrying this type of cargo to
regulation by the Coast Guard. Thus,
proper storage and transfer proce-
dures would be required for safe oper-
ation of the vessel. Section 403(a) per-
mits the carriage of these cargoes but
was not intended to circumvent the re-
quirements of chapter 37 of title 46,
United States Code. In effect, this
clarification merely ensures uniform
application of the law to all fish-proc-
essing vessels. This change does not
alter the application of the law to the
transfer of fuel or bunkers which is
not regulated under chapter 37.

Mr. President, I ask unanimous con-
sent that the text of the bill be print-
ed in the Recorp following my re-
marks.

There being no objection, the bill
was ordered to be printed in the
REcorbD, as follows:

8. 597

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That (a)
subtitle II of title 46, United States Code, is
amended as follows:

(1) In section 3305(b), strike “life-saving”
and “life preserver or firehose” and insert in
lieu thereof “lifesaving” and “life preserver,
lifesaving device, or firehose", respectively.

(2) In section 3501—

{a&} in subsection (a), strike the comma;
an

(B) in subsection (c), strike “violates sub-
section (b) of this section” and insert in lieu
thereof “carries more passengers than the
number of passengers permitted by the cer-
tificate of inspection”.

(3) In section 7702(a), strike “mariners’"
and insert in lieu thereof “mariner’s".

(4) In section 8302(b), strike “clerks” and
insert in lieu thereof “clerks,”.

(5) In section 10504, amend subsection (d)
to read as follows:
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“(d) Subsections (b) and (c¢) of this section
do not apply to:

“(1) a vessel engaged in coastwise com-
merce.

“(2) a yacht.

“(3) a fishing vessel (except a vessel taking
oysters).

“(4) a whaling vessel.”.

(6) In section 11101(d), strike “light” and
insert in lieu thereof “lighted”.

(TXA) In the analysis of chapter 121,
amend the item relating to section 12109 to
read as follows:

“12109. Recreational vessel licenses.”.

(B) In sections 12101(5) and 12104(2),
strike “pleasure” and insert in lieu thereof
“recreational”,

(C) In section 12109 and the catchline for
such section, strike “Pleasure” and “pleas-
ure vessel” wherever they appear and insert
in lieu thereof “Recreational” and “recre-
ational vessel”, respectively.

(D) In section 12110 (a) and (e), strike
“documented pleasure’ wherever it appears
and insert in lieu thereof “documented rec-
reational”.

(8) In section 12114(a), strike “of docu-
mentation”.

(9)(A) In the caption for part E in the

_analysis of such subtitle II which appears
before the text of Part A of such subtitle,
strike “Licenses, Certificates, and Merchant
Mariners'” and insert in lieu thereof “Mer-
chant Seamen Licenses, Certificates, and".

(B) In the caption for part E immediately
before the analysis of chapter 71 of such
subtitle II, strike “Licenses, Certificates,
and Merchant Mariners’ " and insert in lieu
thereof “Merchant Seamen Licenses, Certif-
icates, and”.

(C) In section 7501(a), strike “certificate,
or document” and insert in lieu thereof
“certificate of registry, or merchant mari-
ner’'s document”.

(D) In section 7503(b), strike “‘certificate,
or document” the first time it appears and
insert in lieu thereof “certificate of registry,
or merchant mariner’s document”.

(E) In section 7703, strike "“certificate,”
the first time it appears and insert in lieu
thereof “certificate of registry”.

(F) In section T704(b), strike “document”
the first time it appears and insert in lieu
thereof ‘“‘merchant mariner's document”.

(G) In section 7704(c), strike “certificate,
or document” and insert in lieu thereof
“certificate of registry, or merchant mari-
ner’'s document”.

(H) In section 7705(a) strike “certificates,
and documents” and insert in lieu thereof
“certificates of registry, and merchant mari-
ners’ documents”,

(b) The effective date of subsection (a)}5)
of this section is August 26, 1983.

Skc. 2. Section 22 of the Coast Guard Au-
thorization Act of 1984 (Public Law 98-55T,
98 Stat. 2871), and the amendments made
by such section, are repealed as of Novem-
ber 8, 1984. Regulations prescribed and ac-
tions taken under, and references to, such
section and the amendments made by such
section are deemed to be regulations pre-
scribed and actions taken under, and refer-
ences to section 701 of the Act of November
8, 1984 (Public Law 98-623; 98 Stat. 3413),
and the amendments made by such section
T01.

Sec. 3. Section 403(a) of the Commercial
Fishing Industry Vessel Act (Public Law 98-
364; 98 Stat. 450) is amended by striking
“Before” and inserting in lieu thereof
“except as provided in chapter 37 of title 46,
United States Code, and before”.e

By Mr. KASTEN:
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S. 598. A bill to make persons who
produce agricultural commodities on
highly erodible land ineligible for cer-
tain agricultural benefits, and for
other purposes; to the Committee on
Agriculture, Nutrition, and Forestry.

FRAGILE LANDS CONSERVATION ACT OF 1885

Mr. EASTEN. Mr. Speaker, today I
am introducing legislation to discour-
age the cultivation of fragile lands. I
urge my colleagues to support this im-
portant legislation.

Soil erosion is a national problem;
controlling it ought to be a national
priority. Soil erosion robs us of the re-
serve productive capacity that we may
one day need in an emergency; it robs
us of drinking water free from sedi-
ment, waterways free from silt, and
wetlands free from agricultural chemi-
cals. Most important, soil erosion robs
our children of the fruitfulness of the
land that is our heritage and that
ought to be our memorial.

Most of the really damaging erosion
in the United States takes place on a
comparatively small amount of our
cropland. According to the 1982 na-
tional resources inventory, we now
have about 23.8 million acres of row
and close grown cropland suffering
from sheet and rill erosion at rates in
excess of 14 tons per acre per year,
and 16.8 million acres are estimated to
suffer that much wind erosion each
year; 14 tons is almost three times the
tolerable limit for most soils.

The conservation foundation esti-
mates off-site damages resulting from
soil erosion at about $3 billion per
year, with most of that cost stemming
from damage to crops, structures and
forests, sedimentation in reservoirs,
and waterway dredging.

The problem, Mr. President, is get-
ting worse. The American farmland
trust estimates that about 7 percent of
existing cropland is a high erosion
risk; but of the 3 to 4 million acres of
new cropland that come into produc-
tion each year, about 20 percent is
highly erodible. Moreover, there is
still much highly erodible land, espe-
cially in the arid Great Plains region,
which may be brought into cultivation
in the next few years.

The cropping of fragile lands is
something that Congress cannot
forbid, but surely we ought not to en-
courage it. We ought to discourage it
as strongly as we practically can. That
is why the bill I am introducing today
would deny any person who breaks out
any highly erodible land that has not
been cultivated in the last 5 crop years
any farm program benefits for the
next 5 crop years.

Mr. President, the idea of sodbuster
legislation is hardly new. It originated
with my good friend, the distinguished
Senator from Colorado [Mr. ARM-
sTRONG] who has worked long and
hard over the last 2 years to bring this
idea to the point where it is accepted
in principle by almost everyone in
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both the agricultural and environmen-
tal communities—no easy task, as
many in this Chamber know.

Senator ARMSTRONG's efforts have
spurred much-needed research and
long overdue debate on this important
national issue. He deserves the thanks
of every American who is concerned
about the preservation of our national
resources.

The bill that I am introducing frank-
ly builds on the work that Senator
ARMSTRONG and others have done. It is
a bill that is both stronger and more
practical than those that passed each
House of Congress last year. It cor-
rects what I regard as flaws in those
bills and in the proposal recently ad-
vanced by the Reagan administration.

First, my bill would deny farm pro-
gram benefits for a period of 5 years
to any person who breaks out highly
erodible land. The benefits such a
person would be eligible for include
Federal price support, income assist-
ance, and production adjustment pay-
ments; Commodity Credit Corporation
storage facility loans; Federal crop in-
surance; disaster payments; and new
Farmers Home Administration loans.

The prospect of receiving additional
farm program benefits clearly provides
an incentive to farmers to crop addi-
tional land. However, it is equally clear
that other motivations, such as the
desire to benefit from low capital gains
taxes on the sale of improved land,
can be and frequently are more impor-
tant. For the denial of program bene-
fits to be an effective deterrent to sod-
busting, therefore, it must extend to
all the crops a sodbuster produces, not
just to the crop planted on the fragile
land itself, as the bill passed by the
Senate last year (S. 663) provided.
Denial of program benefits must also
last for a longer period than 1 crop
year. For example, denying a farmer
eligibility for Federal all-risk crop in-
surance for only 1 year is hardly a de-
terrent to sodbusting, for the obvious
reason that fragile soil is most likely
to fail in the years after the one in
which it is first cropped.

Conversely, the admittedly much
weaker sanctions in S. 663 appear to
apply in perpetuity. The objective of
my bill is merely to deter sodbusting,
and for that purpose denying program
benefits for 5 years is sufficient; any-
thing more would be unnecessarily
harsh and punitive.

The second improvement in the leg-
islation I am introducing today is the
reduction of the so-called “grace
period” from 10 to 5 years. In the sod-
buster bills that have been introduced
thus far, any cropland that has been
cultivated in any year since 1975 is ex-
cluded from the definition of highly
erodible land, and may therefore be
cropped without risk of sanctions.

This exemption takes in a lot of
land. For example, USDA estimates
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that there were about 9 million more
acres planted to wheat in 1976 than
there were in 1979—and wheat, per-
haps more than any other major crop,
has been a favorite of sodbusters who
farm for a couple of years on land
better suited to grass or other protec-
tive cover, and then leave it barren or
sell to unwary or imprudent buyers.

There were also about 3 million
more acres planted to corn in 1976
than there were in 1979, although the
acreage actually harvested was some-
what less. This discrepancy can no
doubt be attributed to a number of
factors, most obviously weather, but it
is hard to escape the conclusion that
much of the land planted but not har-
vested should never have been cropped
in the first place.

Further, the Agricultural Stabiliza-
tion and Conservation Service [ASCS]
of USDA keeps records of which lands
were cultivated during each crop year.
USDA would have to rely on these
records to determine whether a given
field had been cultivated in the recent
past, but the records kept by many
State and local ASCS offices are not
reliably complete for any year before
1980. Shortening the grace period
would therefore not only protect more
fragile land, but make the whole pro-
gram easier to administer.

The final improvement in my bill is
a technical change that also appears
in the administration proposal. The
definition of the term “highly erodible
land” is based on rates of erosion and
left to the discretion of the Secretary
of Agriculture.

This provision is of an interim
nature. It acknowledges the fact that
the land capability -classification
system used by the Soil Conservation
Service is not suited to measure the
loss of productive capacity caused by
soil erosion, and so should not be used
as a guide to the kind of land whose
cultivation we ought to discourage.
USDA has been working for some
time, in cooperation with some of the
leading experts from outside the Gov-
ernment, to develop an appropriate al-
ternative.

This alternative will be a variant of
the well-known universal soil loss
equation [USLE]. Under the formula
now being developed, a given area of
soil’s potential for loss of productive
capacity due to soil erosion would be
measured by its so-called T value: that
is, its soil loss tolerance, or the maxi-
mum rate of erosion that will permit
maintenance of soil productivity.

T values are established according to
SCS guidelines and take into account
soil depth, the geologic material in
which soil is formed, the relative pro-
ductivity of topsoil and subsoil, and
the amount of previous erosion. Most
agricultural land in the United States
was assigned T values by SCS and
local conservation officials in the
1960's and 1970's.

CONGRESSIONAL RECORD—SENATE

Since the formula uses the same
data base as the land capability classi-
fication system, it will be applicable to
all areas that have been surveyed by
SCS for purposes of that system. I am
informed that USDA should complete
its work on the formula in about a
month or so; as soon as that work is
complete, I intend to amend this legis-
lation’s definition of highly erodible
land accordingly.

I would point out that my bill re-
tains the exemptions for cultivation of
fragile lands where SCS approved con-
servation techniques are used, and will
not effect any crops planted in the
crop year that this legislation is en-
acted.

Mr. President, the urgent task of
conserving our soil resources is also a
large task, and sodbuster legislation is
only the beginning. Sodbuster legisla-
tion addresses only the objective of
keeping land out of production. We
need to move beyond that, and begin
thinking in terms of taking fragile
lands out of production on a long-term
basis.

By taking millions of acres of our
most fragile lands out of production
and putting them into a conservation
reserve, we would be doing more than
addressing a pressing environmental
problem, although that must be our
main objective. We would also be re-
lieving the chronic overcapacity that
plagues American agriculture and re-
ducing the huge sums the Government
now spends to purchase and store sur-
plus crops every year. Retirement of
land whose productive capacity we do
not need would be betier for both the
American farmer and the American
taxpayer than the ineffective and
somewhat ridiculous array of set-
asides, paid diversions, grain reserves,
and other supply-management doo-
dads and gimmicks we have now. It
would also be more effective in con-
serving our soil resources than our
current soil conservation programs.

I expect to introduce legislation
which would establish a conservation
reserve later this year. I also expect to
introduce legislation on a related envi-
ronmental problem—the conversion of
fragile wetlands to agricultural uses.
Such conversion does irreparable
damage to some of our most valuable
wildlife habitat, and 1is especially
harmful to many species of migratory
waterfowl, some of which are threat-
ened with extinetion now. In addition,
of course, conversion of wetlands into
croplands adds still more productive
capacity that we do not need at the
present time.

Mr. President, the sodbuster bill I
am introducing today will not involve
additional cost of the Govertnment,
since it can be administered with the
current level of SCS personnel. Since
this legislation will keep some land out
of production, it is likely to save the
Government money. The necessary re-
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search and discussion of the sodbuster
concept has been done; it is now time
for Congress to act.

Mr. President, I ask unanimous con-
sent that the full text of my legisla-
tion be inserted in the Recorp at this
point.

There being no objection, the bill
was ordered to be printed in the
REcorb, as follows:

8. 598

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Fragile Lands Con-
servation Act of 1985".

DEFINITIONS

Sec. 2. As used In this Act:

(1) The term “agricultural commodity’
means any agricultural commodity planted
and produced by annual tilling of the soil,
including one-trip planters.

(2) The term “conservation district”
means any district or unit of State or local
government formed under State or territori-
al law for the express purpose of developing
and carrying out a local soil and water con-
servation program. Such district or unit of
State or local government may be referred
to as a “conservation district”, “soil conser-
vation district”, “soil and water conserva-
tion district”, “resource conservation dis-
trict”, “natural resource district”, ‘land con-
servation committee”, or a similar name.

(3) The term “field” means that term as
defined in section T18.2 of title 7, Code of
Federal Regulations, except that any highly
erodible land on which an agricultural com-
modity is produced after the date of the en-
actment of this Act and which is not exempt
under section 4 shall be considered as part
of the field in which such land was included
on such date of enactment.

(4) The term “highly erodible land”
means land that has an excessive rate of
erosion, as determined by the Secretary.

(6) The term “Secretary” means the Sec-
retary of Agriculture,

PROGRAM INELIGIBILITY

Sec. 3. Except as provided in section 4 and
notwithstanding any other provision of law,
following the date of the enactment of this
Act, any person who during any crop year
produces an agricultural commodity on
highly erodible land shall be ineligible for—

(1) any type of price support or payments
made available under the Agricultural Act
of 1949 (7 U.S.C. 1421 et seq.), the Commod-
ity Credit Corporation Charter Act (15
U.S.C. T14 et seq.), or any other Act;

(2) a farm storage facility loan under sec-
tion 4 of the Commodity Credit Corporation
Charter Act (15 U.S.C. T14b(h));

(3) crop insurance under the Federal Crop
Insurance Act (T U.S.C. 1501 et seq.);

(4) a disaster payment under the Agricul-
tural Act of 1949 (7 U.S.C. 1421 et seq.); or

(5) a loan made, insured, or guaranteed
under the Consolidated Farm and Rural De-
velopment Act (7 U.S.C. 1921 et seq.) or any
other provision of law administered by the
Farmers Home Administration;
with respect to any commodity produced by
such person during that crop year and
during the four succeeding crop years.

EXEMPTIONS

Sec. 4. (a) Section 3 shall not apply to any
person who, during any crop year, produces
an agricultural commeodity on highly erodi-
ble land on a field on which such highly
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erodible land is predominant if all the com-
modities are produced by such person
during that crop year were—

(1) produced on land that was cultivated
to produce any of the 1980 through 1985
crops of agricultural commodities;

(2) planted before the date of the enact-
ment of this Act;

(3) planted during any crop year begin-
ning before the date of the enactment of
this Act; or

(4) produced—

(A) in an area within a conservation dis-
trict under a conservation system that has
been approved by a conservation district
after it has been determined that the con-
servation system is in conformity with tech-
nical standards set forth in the Soil Conser-
vation Service technical guide for that con-
servation district, or

(B) in an area, not within a conservation
district, under a conservation system deter-
mined by the Secretary to be adequate for
the production of such agricultural com-
modity on highly erodible land.

(b) Section 3 shall not apply to any highly
erodible land during any crop year if such
land was planted in reliance on a determina-
tion by the Soil Conservation Service that
such land was not highly erodible land. The
exemption allowed by the subsection shall
not apply to any crop which was planted on
any land after the Soil Conservation Service
iletermlnes such land to be highly erodible
and.

(c) Section 3 shall not apply to any loan
made before the date of the enactment of
this Act.

COMPLETION OF SOIL SURVEY

Sec. 5 (a) The Secretary shall, as soon as
practicable after the date of the enactment
of this Act, complete soil surveys on those
private lands that have not been evaluated
as to erosion characteristics.

(b) In carrying out subsection (a), the Sec-
retary shall, insofar as possible, concentrate

on those localities where significant
amounts of highly erodible land are being
converted to the production of agricultural
commodities.
AUTHORIZATION OF APPROPRIATIONS

Sec. 6. There are authorized to be appro-
priated such sums as may be necessary to
carry out this Act.

By Mr. EXON:

S. 599. A bill to amend title 31,
United States Code, to authorize 1
ounce, one-half ounce, one-fourth
ounce, and one-tenth ounce gold coins;
to the Committee on Banking, Hous-
ing, and Urban Affairs.

GOLD BULLION COIN ACT

Mr. EXON. Mr. President, last year,
a young Nebraskan wrote to me re-
garding gold coins. He suggested that
since many Americans were interested
in owning gold, that the Federal Gov-
ernment should once again mint gold
coins.

I informed this young man of the
U.S. Olympic gold and silver coins, the
Gold Medallion Program. Since that
time, both programs have expired and
the U.S. Treasury does not now mint a
gold coin.

The United States issued gold coins
from 1849 to 1933. When the United
States went off the gold standard in
1933, the private ownership of gold
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bullion was also prohibited. That re-
striction was not removed until 1974.

The American people have since en-
thusiastically exercised their option to
own gold. In 1980, Congress authorized
the Treasury Department to issue 1
ounce and one-half ounce gold medal-
lions to commemorate famous Ameri-
cans in the fine arts. In 1982, the Con-
gress passed the Olympic Commemo-
rative Coin Act, to help raise money
for our Olympic athletes.

Both the Olympic Coin Program and
the Gold Medallion Program have
been a success. However, my corre-
spondence with this young man made
me realize that both gold investments
available through the Treasury De-
partment were not accessible to most
Americans. The attractive Olympic
coins sold for over $350 and the 1
ounce and one-half ounce gold medal-
lions sold for the market bullion rate
for gold plus a nominal service charge.

The bill that I am introducing today
authorizes the U.8. Department of the
Treasury to once again issue gold
coins. These coins would be available
in 1 ounce, one-half ounce, one-quar-
ter ounce, and one-tenth ounce sizes.
These coins would be legal tender for
the settlement of private debts and
available in quantities necessary to
meet demand. The coins would be sold
through the Treasury and designated
points of distribution at the market
value of the coin’s bullion plus a serv-
ice charge.

As such, gold investment would be
accessible to all Americans. At the cur-
rent rates, a one-tenth ounce gold coin
could be purchased for well under $50.

It is indeed no coincidence that spec-
ifications for the new American bul-
lion coins exactly mirror the sizes, pu-
rities, shapes, and weights of the
South African krugerrand.

This legislation is intended to create
an American gold coin to directly com-
pete with the South African kruger-
rand. Last year, the South African
Government earned over $400 million
from United States investors alone.

It is my belief that the vast majority
of Americans who have chosen to
invest in South African coins are not
advocates of the South African form
of government or their racist system
of apartheid. They simply have chosen
the market leader in this type of in-
vestment.

I am convinced that most American
gold investors would choose an Ameri-
can gold coin over a South African
gold coin, if that option existed. The
problem, Mr. President, is that the
American people have not been given
that option. Even the American Olym-
pic coin and the gold medallions offer
a less attractive investment opportuni-
ty than the South African coins. This
legislation creates a new competitive
option for American and world inves-
tors.

In addition, about 3 million foreign
gold coins a year are imported into the
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United States adding almost $1 billion
a year to the Nation's trade deficit.
Money that is currently flowing
abroad into world gold coin invest-
ments could be kept in the United
States used to reduce the budget and
trade deficits.

This program will be a success. The
recently completed Olympic gold and
gilver coin program exceeded its
planned targets and the gold medal-
lion program, while slow starting, has
overall done very well.

The Olympic coin program proves
that aggressive promotion and attrac-
tive design can generate much public
interest. I have drafted this legislation
to give the Treasury Department the
utmost flexibility in designing a gold
coin program that will be a big sue-
cess.

I am hopeful that my colleagues will
give this proposal the most serious
consideration. It gives all Americans
an opportunity to invest in American
gold coins, it restores an American tra-
dition and, perhaps most importantly,
it offers a positive, free market means
of opposing the South African policies
of apartheid.

Thank you, Mr. President.

By Mr. CHAFEE:

S. 600. A bill to extend the authority
to establish and administer flexible
and compressed work schedules for
Federal Government employees; to
the Committee on Governmental Af-
fairs.

FLEXITIME EXTENSIONS ACT

Mr. CHAFEE. Mr. President, today I
am introducing legislation to extend
the Flexitime Program for Federal
employees. During the 6 years it has
been in effect, this program has been
highly successful in boosting both
morale and productivity, thus provid-
ing increased service to the public at
little or no additional cost to the tax-
payer.

Under this program, Federal agen-
cies are permitted to establish alterna-
tive work schedules, either by stagger-
ing employee arrival and departure
times within an 8-hour day, or by
lengthening the work day and thus
condensing the work week.

This bill extends the current pro-
gram—which is scheduled to expire on
July 23 of this year—through the end
of fiscal year 1988. In all other re-
spects, the bill is identical to the 1982
flexitime extension, which passed the
Senate in a nearly unanimous vote of
93-2, with the support of unions repre-
senting Federal employees and of the
Office of Personnel Management.

The benefits of flexitime programs
are numerous. Under flexitime, work-
ing parents can arrange their sched-
ules to meet their children’s needs.
Appointments outside the office can
be more easily scheduled and travel
time to and from work is reduced.
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Those interested in furthering their
education can take classes at night
without having to leave work early to
do so, and workers who prefer longer
workdays and longer weekends can
trade one for the other.

For its part, management enjoys in-
creased productivity, improved morale,
and reduced costs. Workers are able to
better allocate their time in fulfilling
both personal and family obligations.
This not only reduces absenteeism and
tardiness; it also enables employees to
perform better while on the job. In
many Federal agencies, the adoption
of flexitime schedules has meant ex-
tended hours of service to the public.
And all of these benefits can be
achieved at little or no added expense.

The Flexitime Program has proven
successful in responding to the myriad
social and economic changes that have
transformed the world of work. These
trends include the influx of women—
especially mothers with school-age
children—into paid employment, an
increase in multiple-worker and dual
career families, and a rise in the pro-
portion of single-parent families.
Flexible work hours allow these em-
ployees to cope with the often-compet-
ing demands of home and office, and
to meet their responsibilities to their
employers, to their families, and to
themselves.

Flexitime is a benefit which Federal
workers value highly and which more
and more of their private sector coun-
terparts now receive. Extending the
program is one step we can take in this
time of fiscal austerity to ensure that
the civil service continues to attract
highly qualified and strongly motivat-
ed workers. In doing so, we also set an
example for those private sector em-
ployers who have not yet experiment-
ed with flexible work schedules.

Mr. President, I ask unanimous con-
sent that the bill be printed in the
RECORD.

There being no objection, the bill
was ordered to be printed in the
REcoRD, as follows:

S. 600

Be it enacted by the Senate and House of
Representatives of the Uniled States of
America in Congress assembled, That sec-
tion 5 of the Federal Employees Flexible
and Compressed Work Schedules Act of
1982 (96 Stat. 234; 5 U.S.C. 6101 note) is
amended by striking out “three years after
the date of the enactment of this Act” and

inserting in lieu thereof “September 30,
1988".

By Mr. HEFLIN (for himself and
Mr. THURMOND):

S. 601. A bill to establish a Federal
Courts Study Commission; to the
Committee on the Judiciary.

FEDERAL COURTS STUDY ACT

Mr. HEFLIN. Mr. President, there is
no doubt that an orderly and effective
administration of justice is the key to
ensuring the life, liberty, and happi-
ness of all Americans. Our constitu-
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tional freedom is premised on certain
assumptions; one is the belief that our
judicial system will serve the needs of
every individual.

We cannot be a completely free soci-
ety if our courts are not equipped to
render justice equally and swiftly. We
cannot be free when intercircuit con-
flicts and backlogs of cases prevent
the orderly enforcement of our most
cherished constitutional rights. And
we cannot be free if we continue to
ignore the mounting pressures being
exerted on our court system.

Today, I am introducing legislation
which will establish a Federal Courts
Study Commission for a 10-year
period. The purpose of the commission
will be to evaluate and provide an
eventual solution to the problems cur-
rently facing the courts; to make a
complete study of the jurisdiction of
the courts of the United States and
the courts on the State level; to recom-
mend revisions to the Constitution
and laws of the United States; to as-
similate studies on the effectiveness of
the courts; and to develop a long-range
plan for the judicial system.

This legislation will help develop a
workable, overall gameplan for the
future and it will avoid haphazard and
piecemeal reforms. Chief Justice
Burger was instrumental in drawing
attention to the need for study and
change and in July 1980 he requested
Judge Clifford Wallace of the Ninth
Circuit Court of Appeals, to look
toward the future and predict the
state of the court system by the year
2000. The concept for the Study Com-
mission evolved from the outstanding
work of Judge Wallace.

Judge Wallace submitted his work-
ing paper—“Future of the Judiciary”
on February 20, 1981. That was 4 years
ago. In those 4 years, the problem
hasn’'t gone away, and a solution
hasn’t been achieved. The rise in court
cases shows no signs of declining and
additional personnel is not a means of
action but simply reaction. As legisla-
tors, we have a responsibility to learn
from the past, take heed of the
present, and to prepare for the future.

While we all too frequently avoid
problems by appointing commissions
to study them, a panel to comprehen-
sively and dispassionately study the
delicate question of the proper role
and scope of our judicial system is a
concept which is not only worthwhile
but long overdue.

The greatness of our Nation's judici-
ary will depend on our ability to deter-
mine our future needs and revise our
judicial system in line with our consti-
tutional principles. This legislation
provides us an opportunity to shape
the future of our judiciary, not merely
accept what evolves over time because
of our inaction.

Mr. President, I ask unanimous con-
sent that the bill be printed in the
RECORD.
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There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

S. 601

Be it enacted by the Senate and House of
Representalives of the United Slaltes of
America in Congress assembled, That this
Act may be cited as the “Federal Courts
Study Act”.

ESTABLISHMENT AND PURPOSES OF THE
COMMISSION

Sec. 2. () There is hereby established a
Federal Courts Study Commission on the
future of the Federal Judiciary (hereafter
referred to as the “Commission”).

(b) The purposes of the Commission are
to—

(1) study the jurisdiction of the courts of
the United States;

(2) evaluate the procedures, personnel,
business and administration of the courts;

(3) stimulate the examination of problems
currently facing the courts;

(4) order, receive, and review reports from
all dispute resolving bodies, including
courts, administrative agencies, and alterna-
tive dispute resolution entities, and further,
collect, and review all private and public
studies concerning the effectiveness of
courts of the United States, the jurisdiction
of the courts and their procedures, person-
nel, business, and administration;

(5) report to the President, the Congress,
the Judicial Conference of the United
States, and the State Justice Institute, on
the revisions if any, in the Constitution and
laws of the United States where the Com-
mission, based on its study and evaluation,
deems advisable; and

(6) develop a long-range plan for the
future of the Federal Judiciary, including
assessments involving—

n(m alternative methods of dispute resolu-
on,

(B) the actual structure and administra-
tion of the Federal court system;

(C) the manner in which courts handle
cases,

(D) methods of resolving intracircuit and
lnt:rclrcuit conflicts in the court of appeals;
an

(E) the types of disputes resolved by the
Federal courts and Federal agencies.

MEMBERSHIP OF THE COMMISSION

Sec. 3. (a) The Commission shall be com-
posed of fourteen members appointed,
within ninety days after the effective date
of this Act, as follows:

(1) four members appointed by the Presi-
dent of the United States with not more
than two members from any major political
party;

(2) two members of the Senate appointed
by the President pro tempore of the Senate,
one of whom shall be appointed upon the
recommendation of the majority leader and
one of whom shall be appointed upon the
recommendation of the minority leader;

(3) two members of the House of Repre-
sentatives appointed by the Speaker of the
House of Representatives, one of whom
shall be appointed upon the recommenda-
tion of the majority leader and one of whom
shall be appointed upon the recommenda-
tion of the minority leader;

(4) four members appointed by the Chief
Justice of the United States with no more
than two of such members from any major
political party; and

(5) two members appointed by the Confer-
ence of Chief Justices, with no more than
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one such member being from any major po-
litical party.

(b) The membership of the Commission
shall be selected in such a manner as to be
broadly representative of the various inter-
ests, needs, and concerns which may be af-
fected by the jurisdiction of the Federal
courts.

(¢) The term of office of each Commission
member shall be five years., Any member
who was appointed pursuant to paragraph
(2) or (3) of subsection (a) who vacates such
office during his term of office with the
Commission shall vacate his position on the
Commission also. A member appointed to
fill any such vacancy shall be appointed
only for the remainder of his predecessor's
term. Vacancies in the Commission shall not
affect its powers and shall be filled in the
same manner in which the original appoint-
ment was made.

(d) The Commission shall select a Chair-
man and a Vice Chairman from among its
members.

(e) Eight members of the Commission
shall constitute a quorum.

POWERS OF THE COMMISSION

Sec. 4. (a) The Commission or, on the au-
thorization of the Commission, any subcom-
mittee thereof may, for the purpose of car-
rying out its functions and duties, hold such
hearings and sit and act at such times and
places, administer such oaths, and request
the attendance and testimony of such wit-
nesses, and the production of such books,
records, correspondence, memorandums,
papers, and documents as the Commission,
or any such subcommittee may deem advisa-
ble.

(b) The Administrative Office of the
United States Courts, and the Federal Judi-
cial Center, and each department, agency,
and instrumentality of the executive branch
of the Government, including the National
Institute of Justice and independent agen-
cles, shall furnish to the Commission, upon
request made by the Chairman or Vice
Chairman, such information and assistance
as the Commission may reasonably deem
necessary to carry out its functions under
this Act, consistent with other applicable
provisions of law governing the release of
such information.

(e) Subject to such rules and regulations
as may be adopted by the Commission, the
Chairman shall have the power to—

(1) appoint and fix the compensation of
an Executive Director, and such additional
staff personnel as he deems necessary, with-
out regard to the provisions of title 5,
United States Code, governing appoint-
ments in the competitive service, and with-
out regard to the provisions of chapter 51
and subchapter III of chapter 53 of such
Act relating to classification and General
Schedule pay rates, but at rates not in
excess of the maximum rate for GS-18 of
the General Schedule under section 5332 of
such Act, and

(2) procure temporary and intermittent
services to the same extent as is authorized
by section 3109 of title 5, United States
Code, but at rates not to exceed $200 a day
for individuals.

(d) To the extent or in such amounts as
are provided in appropriations Acts, the
Commission is authorized to enter into
interagency agreements or contracts with
the Federal Judicial Center, the National
Center for State Courts, Federal or State
agencies, private firms, institutions, and in-
dividuals for the conduct of research or sur-
veys, the preparation of reports, and other
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:ctlivities necessary to the discharge of its
uties.

(e} The Commission is authorized to re-
ceive financial assistance from sources other
than the Federal Government, including as-
sistance from private foundations.

(f) The Commission is authorized, for the
purpose of carrying out its functions and
duties pursuant to this Act, to establish ad-
visory panels consisting of members either
of the Commission or of the public. Such
panels shall be established to provide exper-
tise and assistance in specific areas, as the
Commission deems necessary.

FUNCTIONS AND DUTIES

Sgec. 5. (a) The Commission shall—

(1) make a complete study of the jurisdic-
tion of the courts of the United States and
of the several States and report to the Presi-
dent and the Congress on such study within
Zwo years after the effective date of this

ct;

(2) recommend revisions to be made to the
Constitution and laws of the United States
as the Commission, on the basis of such
study, deems advisable;

(3) collect and review studies on the effec-
tiveness of the courts;

(4) develop a long-range plan for the judi-
cial system;

(5) submit annual written reports to the
President and the Congress on the condition
of the judiciary, which shall contain a sum-
mary of their findings, recommendations,
and conclusions, submitting the first such
report within one year after the study con-
cluded pursuant to paragraph (1),

(6) make any recommendations and con-
:lfusions it deems advisable every year there-

ter.

(b) The study of the jurisdiction of the
courts conducted by the Commission pursu-
ant to paragraph (1) of subsection (a) shall
be completed within two years after the ef-
fective date of the Act and shall be given
priority over the other functions and duties
being carried out by the Commission during
such time.

COMPENSATION OF MEMBERS

SEc. 6. (a) A member of the Commission
who is an officer or full-time employee of
the United States shall receive no additional
compensation for his or her services, but
shall be reimbursed for travel, subsistence,
and other necessary expenses incurred in
the performance of duties vested in the
Commission, but such amount shall not
exceed the maximum amounts authorized
gnoger section 456 of title 28, United States

e.

(b) A member of the Commission who is
from the private sector shall receive $200
per diem for each day (including traveltime)
during which he or she is engaged in the
actual performance of duties vested in the
Commission, plus reimbursement for travel,
subsistence, and other necessary expenses
incurred in the performance of such duties,
but such amounts shall not be in excess of
the maximum amounts authorized under
section 456 of title 28, United States Code.

REPORTS

Skc. 7. (a)(1) The Commission shall trans-
mit to the President and to the Congress,
not later than two years after the effective
date of this Act, a study of the jurisdiction
of the courts of the United States and of
the several States pursuant to section
5(a)1) of this Act. The Commission shall
thereafter, in keeping with its functions, an-
nually transmit to the President and the
Congress a report on the condition of the
judiciary and summarize any findings, and
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make any recommendations and conclusions
it deems advisable on the basis of its previ-
ous activities.

(2) Not later than ten years after the ef-
fective date of this Act the Commission
shall submit a final report containing a de-
tailed statement of the findings and conclu-
sions of the study conducted pursuant to
this Act, together with any recommenda-
tions it deems advisable.

EXPIRATION OF THE COMMISSION

Sec. 8. The Commission shall cease to
exist on the date ninety days after it trans-
mits the final report pursuant to section 7
of this Act.

AUTHORIZATION OF APPROPRIATIONS

SEec. 8. To carry out the purposes of this
Act there are authorized to be appropriated
$700,000 for each of the fiscal years 1986
and 1987, and $800,000 for each of the eight
succeeding fiscal years 1988 through 1995.

EFFECTIVE DATE

Sec. 10. This Act shall become effective

upon the date of enactment.

By Mr. HEFLIN:

S. 602. A bill to authorize and direct
the Secretary of the Army to correct
certain slope failures and erosion prob-
lems along the banks of the Coosa
River; to the Committee on Environ-
ment and Public Works.

FPRESERVATION OF FORT TOULOUSE NATIONAL

HISTORICAL LANDMARK

Mr. HEFLIN. Mr. President, I am
today introducing a bill to ensure the
preservation of an invaluable histori-
cal site, the Fort Toulouse National
Historical Landmark located in Elmore
County, AL. This proposed legislation
passed the Senate last year. This land-
mark harbors a wealth of history
which has provided us with tremen-
dous insight into the heritage of the
first inhabitants of our country. Arti-
facts have been found at this site
which span a 1,000-year period. Many
historically significant items have
been discovered at this site, but many
unknown artifacts have yet to be un-
earthed. To lose this valued resource
due to severe erosion along the banks
of the Coosa River would be a tragedy.

Fort Toulouse and nearby Taskigi
Indian Mound are national historical
landmarks located near the confluence
of the Coosa and Tallapoosa Rivers.
This property which is owned by the
State of Alabama was designated a na-
tional historical landmark over 100
years ago. In 1971, a large tract of sur-
rounding property was acquired by the
United States in an effort to establish
a Federal park.

This fort was constructed in 1717 by
the French and was named after Gen-
eral Toulouse. The initial purpose of
the fort was to protect the French-oc-
cupied Louisiana Territory against in-
vasions from British or Spanish colo-
nies. In 1814, the fort was occupied by
Andrew Jackson and his army of Ten-
nesseans while en route to fight the
British in New Orleans. Since its de-
velopment in 1717, this fort has cap-
tured the history of the French, the




4614

British, the Creek Indians, and
Andrew Jackson’s trip to New Orleans.

In an effort to preserve this histori-
cal site, the fort is presently being re-
constructed according to the original
plans which were obtained from
France. A tremendous amount of ar-
cheological excavation has taken place
and the State of Alabama has spent in
excess of $500,000 to preserve this site.

One major problem confronting the
effort to preserve Fort Toulouse is the
rapidly accelerating erosion of the
banks surrounding the fort. During
recent years, the river running adja-
cent to this property has been dredged
and apparently the currents of the
river have shifted resulting in the ac-
celerated erosion of the banks sur-
rounding Fort Toulouse. In fact, it has
been determined that the banks are
eroding at an alarming rate of 10 feet
per year. It would be a tragedy to sit
idle and watch the ruination of this
tremendous historical resource. This is
exactly what will take place if we do
not act immediately to authorize the
Corps of Engineers to take the neces-
sary steps to prevent the loss of this
historical site.

This legislation would not authorize
any construction other than that
which is necessary to correct the ero-
sion of the banks surrounding Fort
Toulouse.

I urge my colleagues to join me and
support this bill in order to insure that
preservation of the wealth of history
harbored by Fort Toulouse, This can
only serve to increase our appreciation
and understanding of the heritage of
our Nation.

Mr. President, I ask unanimous con-
sent that the bill be printed in the
RECORD.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

8. 602

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

That the Secretary of the Army is author-
ized to preserve and protect the Fort Tou-
louse National Historic Landmark and Tus-
kigi Indian Mound in the county of Elmore,
Alabama, by instituting bank stabilization
measures, in accordance with alternative B
contained in the district engineers’ design
supplement report entitled, “Jones Bluff
Reservoir, Alabama River, Alabama, Fort
Toulouse, Design Report, National Historic
Landmark,” dated July 1975, at a cost of
$15,400,000 (October 1982),

(Sec. 2) There are authorized to be appro-
priated such sums as may be necessary to
carry out the provisions of this Act.

By Mr. HEFLIN:

S. 603. A bill to authorize and direct
the Secretary of the Army to correct
certain erosion problems along the
bank of the Warrior River near
Moundville, AL; to the Committee on
Environment and Public Works.
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MOUND STATE FARK EROSION CORRECTION ACT

Mr. HEFLIN. Mr. President, I am
today introducing a bill to authorize
the Secretary of the Army to correct
erosion problems, which have devel-
oped and continue along the banks of
the Warrior River, which are posing a
threat to the preservation of the
Mound State Park. This proposed leg-
islation was passed by the Senate last
year. This authorization is vital to the
preservation of an integral segment of
our Nation’s history. The Mound State
Park harbors a wealth of history that
is invaluable to Alabama and to our
Nation. This park contains numerous
Indian burial mounds and relics which
have provided tremendous insight into
the customs and folklore of the Ameri-
can Indian.

Presently, this park is being threat-
ened by the erosion of the banks of
the Warrior River which runs adja-
cent to the Indian mounds. The dete-
rioration of this property must be
stopped to insure the safekeeping of
this historical landmark.

A Corps of Engineers onsite inspec-
tion in 1980 revealed that 2,400 feet of
riverbank needed to be protected in
order to prevent a loss of cultural re-
sources. The erosion of this shoreline
has caused the loss of cultural re-
sources and this loss is anticipated to
continue to increase in magnitude as it
approaches the Indian mounds. For
these reasons, I am introducing this
legislation which would insure the
preservation of this invaluable histori-
cal resource.

Having visited this park, I can per-
sonally attest to its historical value
and significance. It would be a tragedy
to sit idle while this landmark is
threatened by erosion from the Warri-
or River. This bill would initiate the
necessary steps to insure that this his-
torical site is preserved for generations
to come.

Mr. President, I ask unanimous con-
sent that the bill be printed in the
RECORD.

There being no objection, the bill
was ordered to be printed in the
REcORD, as follows:

S. 603

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
Becretary of the Army is authorized and di-
rected to take such actions as may be neces-
sary at a cost of $4,118,000 and, substantial-
ly in accordance with the study directed by
the district engineer and dated July 20,
1981, to correct erosion problems along the
banks of the Warrior River in order to pro-

tect Mound State Park, near Moundville,
Alabama.

(Sec. 2) There are authorized to be appro-
priated such sums as may be necessary to
carry out the provisions of this Act.

By Mr. LUGAR (by request):

S. 604. A bill to authorize U.S. par-
ticipation in the International Jute
Organization; to the Committee on
Foreign Relations.
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UNITED STATES PARTICIPATION IN THE
INTERNATIONAL JUTE ORGANIZATION

® Mr. LUGAR. Mr. President, by re-
quest, I introduce for appropriate ref-
erence a bill to authorize U.S. partici-
pation in the International Jute Orga-
nization.

This proposed legislation has been
requested by the Department of State
and I am introducing it in order that
there may be a specific bill to which
Members of the Senate and the public
may direct their attention and com-
ments.

I reserve my right to support or
oppose this bill, as well any suggested
amendments to it, when the matter is
considered by the Committee on For-
eign Relations.

I ask unanimous consent that the
bill be printed in the Recorp at this
point, together with an analysis of the
bill and the letter from the Acting As-
sistant Secretary of State for Legisla-
tive and Intergovernmental Affairs to
the President of the Senate, dated
February 15, 1985.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 604

Be it enacted by the Senate and House of
Representalives of the United States of
America in Congress assembled, The Presi-
dent is authorized to maintain membership
of the United States in the International
Jute Organization.

ANALYSIS OF THE BILL

This Bill authorizes the President to
maintain United States membership in the
International Jute Organization which en-
tered into force provisionally on January 9,
1984, The Secretariat of the organization is
in Dhaka, Bangladesh. The United States
signed the Agreement on June 24, 1983 and
declared its provisional application on Sep-
tember 20, 1983.

The International Jute Agreement, from
which the Organization originates, is a new
type of commodity agreement. It is devoted
to improving the product competitiveness of
the various types of textiles, bagging and
carpet backing which are made from jute,
rather than to influencing the market
through any form of price intervention. The
International Jute Organization will spon-
sor voluntarily funded projects in research
and development, market promotion and
cost reduction. The projects will primarily
be of benefit to the principal jute export-
ers—Bangladesh, India, Thailand and Nepal.

The U.S., one of several consumer nation
participants, is the world’s largest importer
of jute and jute products, taking 10-15 per-
cent of total exports. The U.S. participated
in the negotiation of this agreement based
on a formal commitment made at the 1976
UNCTAD Conference. There we agreed to
enter into discussions aimed at identifying,
on a case by case basis, appropriate interna-
tional measures to assist developing coun-
tries in improving their positions in certain
commodity markets, This is the first such
agreement which will not involve market
intervention, but rather product and mar-
keting improvements.

Permanent legislative authorization of
this nature is consistent with 22 U.S.C. 262
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and 2672 relating to United States participa-
tion in international congresses, conferences
and organizations. Annual cost to maintain
our membership is expected to be less than
$200,000.
U.S. DEPARTMENT OF STATE,

Washington, DC, February 15, 1985.
Hon. GEorGe BusH,
President, U.S. Senate.

DeArR MR. PRESIDENT: As you know, this
Administration prefers to find trade and
market-oriented solutions to the problems
of development whenever possible. For that
reason we were pleased to sign the Interna-
tional Jute Agreement in 1983. Our adher-
ence to this agreement is in line with our
pledge at the 1976 UNCTAD Conference to
examine the problems of developing coun-
try commodities for possible solution
through international cooperation. In this
agreement we believe we have the potential
to enhance the competitiveness of an impor-
tant developing country export, while avoid-
ing shortsighted attempts to interfere with
pricing in its normal markets. The Interna-
tional Jute Organization was brought into
force provisionally on January 9, 1984 to im-
plement the International Jute Agreement,
with a small Secretariat located in Dhaka,
Bangladesh.

Bangladesh and India, in particular,
sought international cooperative measures
which would shore up, and hopefully im-
prove, the market position of jute and jute
products. Jute is an important export for
both countries, and to a lesser extent, for
Thailand and Nepal. This natural fiber is
the basis of an industry which is highly
labor intensive, but which faces strong pres-
sures from synthetic fibers in many of its
traditional applications. We believe our in-
terests in this poor and politically complex
area of the world argue for our support of
this fledgling effort to maintain and ideally
increase present economic activity and em-
ployment based on jute.

For these reasons, I hereby transmit a bill
to authorize the President to maintain
membership of the United States in the
International Jute Organization. Annual
cost to maintain our membership is expect-
ed to be less than $200,000.

The Office of Management and Budget
has advised that from the standpoint of the
Administration’s program there is no objec-
tion to the submission of this legislation to
the Congress in that its enactment would be
in accord with the program of the Presi-
dent.

Sincerely,
ROBERT F. TURNER,
Acting Assistant Secretary,
Legislative and Intergovernmental Affairs.e

By Mr. MOYNIHAN:

S. 605. A bill to amend sections 2314
and 2315 of title 18, United States
Code, relating to stolen archeological
material; to the Committee on the Ju-
diciary.

IMPORTATION OF ARCHEOLOGICAL MATERIAL
® Mr. MOYNIHAN, Mr. President, I
rise today to introduce legislation to
amend the National Stolen Property
Act as it applies to imported archeo-
logical and ethnological materials. I
am pleased to be joined by my col-
league, the distinguished majority
leader.

This legislation is a necessary clarifi-
cation of the Cultural Properties Im-
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plementation Act (Public Law 97-466).
The CPIA was reported by the Senate
Finance Committee and passed in the
waning days of the 97th Congress. The
CPIA implements the 1972 Unesco
Convention on the Means of Prohibit-
ing the Illicit Import, Export and
Transfer of Cultural Property. It sets
forth a clear and comprehensive state-
ment of our national policy concerning
the importation of cultural property.
Basic to the act is the principle that
the United States will act to bar the
importation of particular cultural
properties, but only as part of a con-
certed international response to a spe-
cific, severe problem of pillage.

The CPIA was enacted only after a
long and arduous process of compro-
mise which fairly balanced all compet-
ing interests. One part of the compro-
mise which led to the unanimous pas-
sage of the act—after a decade of
effort—was the clear understanding
among all interests, public and private,
that the CPIA would establish the de-
finitive national policy regarding the
importation of archeological and eth-
nological material and that any incon-
sistent provisions of law would be
brought into accord.

During the course of the Finance
Committee’'s consideration of the
CPIA, it became apparent that the
committee did not have jurisdiction to
correct one such inconsistent provi-
sion: the definition of stolen property
under the National Stolen Property
Act, and that act’s application to the
importation of archeological and eth-
nological materials. This matter is
properly within the jurisdiction of the
Judiciary Committee. Consequently,
Senators DoLE, MATSUNAGA, and I in-
troduced legislation late in the 9Tth
Congress, S. 2963, and again in the
98th Congress as S. 1559. Today we are
reintroducing that legislation with
modest technical modifications to
comport with the style of the National
Stolen Property Act. We understand
that the Judiciary Committee will
promptly schedule hearings and hope
the bill will be enacted into law this
year.

The need for this bill arises from a
controversial decision by the Court of
Appeals for the Fifth Circuit in the
case of United States versus McClain,
interpreting the National Stolen Prop-
erty Act. Under that decision, Mr.
President, a U.S. citizen could be con-
victed of stealing cultural property if
he or she imported such property
knowing that the foreign government
had declared ownership of all such
property found within its borders and
had not issued an export license. This
would be true even if the U.S. citizen
had paid for the artifact—and they
had certainly not ‘“stolen” it in any
traditional understanding of the
word—and despite the fact that the
foreign country permitted its own citi-
zens to own and trade such objects.
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Is it proper, is it right, to permit
American citizens and institutions to
be subject to criminal prosecution by
allowing declarations of foreign owner-
ship to support the time-tested re-
quirement that an owner have a real
possessory interest in property before
it can be considered stolen? Under the
broad sweep of the McClain decision,
the interpretation of the National
Stolen Property Act now effectively
turns on the meaning of foreign laws,
largely unavailable in translation, and
on legal concepts alien to American
common law. The United States Fed-
eral law should embrace American—
not foreign—Ilegal principles.

Moreover, the McClain decision is
wholly inconsistent with the basic
principle of the CIPA, that U.S. par-
ticipation in efforts to control the
international movement of cultural
properties will be part of a concerted
international effort. The McClain de-
cision represents a unilateral, rather
than multilateral, response to the gen-
uine problem of the illegal pillage of
cultural property.

I am particularly concerned that
under the MecClain decision, the execu-
tive branch is disregarding the policies
and procedures of the CPIA. Hearings
will afford an opportunity to explore a
directive by the Customs Service large-
ly adopting the McClain decision as
well as recent bilateral agreements be-
tween the State Department and for-
eign countries, agreements which
appear to be wholly inconsistent with

congressional policies regarding CPIA.
I understand that the Customs’ di-

rective, particularly in conjunction
with the State Department agree-
ments, is producing a virtual embargo
on pre-Columbian objects coming into
the United States. This confounds all
the procedures, requirements, and
findings Congress established in the
CPIA. It bypasses the Cultural Proper-
ties Advisory Committee now in place,
authorized by Congress to provide the
executive branch expert advice in this
area. Custom’s actions have supplant-
ed the multinational effort authorized
by the CPIA with a unilateral ban. In
place of the CPIA mandate that our
officials make independent determina-
tions of what is in our own national
best interests, they merely enforce a
foreign nation’s bald declaration of
ownership. Finally, the effective
across-the-board embargo of all pre-
Columbian objects, under current Cus-
toms policy, is entirely inconsistent
with Congress’ declaration that any
U.S. import ban respond to problems
of pillage of specific sites or objects.
These glaring contradictions—and
their absence of any proper founda-
tion in the McClain decision—should
be fully explored in hearings on this
bill.

Mr. President, as part of the negotia-
tions that led to passage of the CPIA,
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all parties interested in the legislation
agreed that the McClain decision
should be overturned by statute. I con-
sidered that commitment an essential
element of the understanding that led
to uncontested passage of the act. En-
actment of that law and repeal of
McClain were a package.

The bill we are introducing today
would reject the puzzling new judicial
interpretation of the term “stolen.”
This bill, clarifying American law, goes
hand in hand with, and is essential to,
successful implementation of the
CPIA. I urge its speedy passage, and I
thank my good friend, Senator
Laxavt, for agreeing to schedule early
hearings.

I ask unanimous consent that the
full text of the bill appear in the
RECORD.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

S. 605

Be it enacted by the Senate and House of
Representatives of the Uniled States of
Americe in Congress assembled, That sec-
tions 2314 and 2315 of title 18, United States
Code, are amended by adding at the end of
each the following:

“This section shall not apply to any goods,
wares, or merchandise which consists of ar-
cheological or ethnological materials taken
from a foreign country where—

“(1) the claim of ownership is based only
upon—

“(A) a declaration by the foreign country
of national ownership of the material; or

“(B) other acts by the foreign country
which are intended to establish ownership
of the material and which amount only to a
functional equivalent of a declaration of na-
tional ownership;

“(2) the alleged act of stealing, converting,
or taking is based only upon an illegal
export of the material from the foreign
country; and

“(3) the defendant's knowledge that the
material was allegedly stolen, converted, or
taken is based only upon the defendant’s
knowledge of the illegal export and the de-
fendant’s knowledge of the claim of owner-
ship described in clauses (1) (A) and (B).”

Sec. 2. Section 2311 of title 18, United
States Code, is amended by adding at the
end thereof the following paragraph:

“Archeological or ethnological material”
means only object of archeological or ethno-
logical interest, including any fragment or
part of any such object, which was first dis-
covered within a foreign country and which
is subject to export control by that foreign
country. For purposes of this definition no
object shall be considered to be an object of
archeological interest unless such object is
of cultural significance, is at least two hun-
dred and fifty years old, and was normally
discovered as a result of scientific excava-
tion, clandestine or accidental digging, or
exploration on land or under water, and no
object shall be considered to be an object of
ethnological interest unless such object is
the product of a tribal or nonindustrial soci-
ety and is important to the cultural heritage
of a people because of its distinctive charac-
teristics, comparative rarity, or its contribu-
tion to the knowledge of the origins, devel-
opment, or history of that people."®

By Mr. D’AMATO:

CONGRESSIONAL RECORD—SENATE

S. 606. A bill to provide for notifica-
tion to a city or county of the presence
of hazardous substances in or near
such city or county; to the Committee
on Environment and Public Works.

COMMUNITY RIGHT TO KENOW ACT OF 1985
® Mr. D’AMATO. Mr. President, I rise
today to introduce the Community
Right to Know Act of 1985, which will
address an issue of vital importance to
the safety of the people of this coun-
try.

The tragedy in Bhopal, India, has
brought public attention to our need
to be prepared for emergencies which
may result from accidents during the
manufacturing, processing, or storage
of hazardous chemicals. Local officials
in Bhopal claim they had no idea of
the toxicity of the chemicals being
used and the serious hazard which
could result from an accident at the
Union Carbide facility in their area.
As a result, they were unprepared to
deal with this emergency.

If they had been prepared, many
lives could have been saved and many
injuries prevented. Instead, the trage-
dy resulted in the loss of 2,500 lives,
and 200,000 people were injured.

Mr. President, I believe we should all
stop to think about what would
happen if such an event occured in
this country. Would local officials be
familiar with the chemicals involved?
Would they know what to tell the resi-
dents of their communities and the
hospitals to do in response to such a
disaster? Would we, like Bhopal, be
unprepared for such an incident?

The Union Carbide plant in West
Virginia is 10 times the size of the one
in Bhopal. Although it is the only
plant in the United States that manu-
factures the same chemical, MIC,
there are other plants which use MIC
in the manufacturing process, includ-
ing an FMC Corp. plant in Middleport,
NY. This plant is located 500 yards
away from an elementary school. On
November 15, 1984, 30 gallons of MIC
spilled from this plant, resulting in eye
irritation for 30 students and one
teacher, and forcing evacuation of the
438 students in the school. The local
fire department complained that they
were not called for 20 minutes follow-
ing the spill.

New Jersey recently passed a right-
to-know law which will provide infor-
mation on hazardous chemicals to
State and local officials. However, if
the winds are blowing to the east, as
they usually are, that information will
be needed in New York, not New
Jersey. We need a national law to pro-
tect the citizens of New York and all
States.

The Community Right to Know Act
of 1985, which I am introducing today,
will address these issues by providing
the following:

The owner or operator of any facili-
ty involved in the generation, treat-
ment, or storage of any hazardous sub-
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stance will be required to notify the
responsible local officials within a 10-
mile radius. This notification will pro-
vide a description of the hazardous
substance, the amount of the sub-
stance present, and the emergency
procedures which should be taken in
the event of a release, explosion, fire,
or other accident. The notification will
be made on an annual basis, as well as
whenever a change in the use of
chemicals occurs.

In the event of an emergency, the
owner or operator will be required to
contact the appropriate local official
as soon as possible to report the inci-
dent.

This bill exempts small operators—
those with less than 100 kilograms of a
substance—except when the EPA de-
termines that smaller levels could be
dangerous. It also gives the EPA Ad-
ministrator discretion in exempting
certain retail establishments, such as
dry cleaners, small paint stores, and
printers.

Any person who fails to make notifi-
cation, or provides false notification,
will be subject to a fine of up to
$25,000 or imprisonment for up to 1
year, or both.

In conclusion, Mr. President, I be-
lieve Congress must act swiftly to ad-
dress this issue of vital importance to
the well-being of citizens throughout
the United States. I urge my col-
leagues to join in cosponsoring this
legislation.

Mr. President, I ask unanimous con-
sent that the text of this legislation be
printed in its entirety at the conclu-
sion of my remarks.

Thank you, Mr. President.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

S. 606

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SHORT TITLE

Secrion 1. This Act may be cited as the

“Community Right to Enow Act of 1985".
FINDINGS

Sec. 2. The Congress finds that—

(1) hazardous substances are generated,
treated, and stored in virtually all parts of
the country, presenting the possibility of re-
lease, explosion, fire, or accidents which
may threaten human life, health, and safety
or the environment; and

(2) because such threat to human life,
health, and safety or the environment in-
volves interstate commerce and is not limit-
ed to the particular State or locality where
the hazardous substance is located, the Fed-
eral government ought to provide some min-
imum uniform standards for notifying com-
munities of the presence of such hazardous
substances.

HAZARDOUS SUBSTANCE

SEc. 3. (a) DerFINITION.—FoOr purposes of
this Act, the term “hazardous substance”
means—

(1) any element, compound, mixture, solu-
tion, or substance designated pursuant to
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section 102 of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980;

(2) any hazardous waste having the char-
acteristics identified under or listed pursu-
ant to section 3001 of the Solid Waste Dis-
posal Act (but not including any waste the
regulation of which under the Solid Waste
Disposal Act has been suspended by Act of
Congress),

(3) any substance designated pursuant to
section 311(bX2)XA) of the Federal Water
Pollution Control Act;

(4) any toxic pollutant listed under section
307(a) of the Federal Water Pollution Con-
trol Act;

(5) any hazardous air pollutant listed
under section 112 of the Clean Air Act;

(6) any imminently hazardous chemical
substance or mixture with respect to which
the Administrator has taken action pursu-
ant to section 7 of the Toxic Substances
Control Act; and

(7) any two or more substances which
have the potential when combined with one
another to threaten human life, health, and
safety or the environment, if such sub-
stances are generated, treated, or stored in
such proximity to one another that a rea-
sonable possibility exists of their being com-
bined (accidently or otherwise), as deter-
mined by the Administrator.

(b) Excrusions.—Such term does not in-
clude petroleum, including crude oil or any
fraction thereof which is not otherwise spe-
cifically listed or designated as a hazardous
substance under paragraphs (1) through (7)
of subsection (a), and the term does not in-
clude natural gas, natural gas liquids, lique-
fied natural gas, or synthetic gas usable for
fuel (or mixtures of natural gas and such
synthetic gas).

OTHER DEFINITIONS

Sgc. 4. For purposes of this Act—

(1) the term ‘“Administrator” means the
Administrator of the Environmental Protec-
tion Agency;

(2) the term “appropriate local official”
means the chief exective officer of a county
or city;

(3) the term “city’” means a city of 25,000
population or greater, or any independent
city which is not part of a county;

(4) the term “county’” means any county
or other unit of general purpose local gov-
ernment which is the next lower unit below
the State, other than a city;

(5) the term “facility” means—

(A) any building, structure, installation,
equipment, pipe or pipeline (including any
pipe into a sewer or publicly owned treat-
ment works), well, pit, pond, lagoon, im-
poundment, ditch, landfill, or storage con-
tainer, or

(B) any other site or area where a hazard-
ous substance is generated, treated, or
stored,
but does not include any consumer product
in consumer use, or any motor vehicle, roll-
ing stock, aircraft, or vessel in which a haz-
ardous substance is being transported from
one site to another; and

(6) the term “owner or operator” means—

(A) in the case of a facility, any person
owning or operating such facility, and

(B) in the case of an abandoned facility,
any person who owned, operated, or other-
wise controlled activities at such facility im-
mediately prior to such abandonment,
but such term does not include a person
who, without participating in the manage-
ment of the facility, holds indicia of owner-
ship primarily to protect his security inter-
est in the facility.
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NOTIFICATION REQUIREMENT

Skc. 5. (a) GENERAL RULES,.—

(1) ANNUAL NOTIFICATION.—The owner or
operator of any facility involved in the gen-
eration, treatment, or storage of any has-
ardous substance shall provide notification
in accordance with this Act to the appropri-
ate local official of each city or county lo-
cated within a 10-mile radius of the facility
where such hazardous substance is located.
Such notification shall provide a description
of the hazardous substance, the amount of
the substance present, and emergency pro-
cedures which should be taken in the event
of a release, explosion, fire, or other acci-
dent involving such substance, based upon
best available planning. Such notification
shall be made on an annual basis, and at
such other times as significant change
occurs in the amount of a hazardous sub-
stance located at a facility (as defined by
the Administrator), or a new hazardous sub-
stance is located at a facility.

(2) NOTIFICATION OF RELEASE, EXPLOSION,
FIRE, OR ACCIDENT.—ANY such owner or oper-
ator shall also provide notification to such
official of any release, explosion, fire, or
other accident involving such substance,
which may threaten human life, health, and
safety or the environment. Such notifica-
tion shall be made as soon as possible after
the owner or operator knows, or reasonably
should know, of the existence of such re-
lease, explosion, fire, or other accident.

(b) EXCEPTION FOR SMALL QUANTITIES

(1) The requirements of subsection (a)
shall not apply with respect to a hazardous
substance present at a facility in quantities
of less than 100 kilograms, unless the Ad-
ministrator makes a determination with re-
spect to such hazardous substance that the
reporting of a smaller quantity is necessary
in order to adequately protect human life,
health, and safety and the environment.

(2) The Administrator may increase the
100 kilogram threshold amount under para-
graph (1) with respect to categories of retail
establishments which deal directly with the
public.

CRIMINAL PENALTIES

Sec. 5. Any person subject to the require-
ments of this Act who knowingly fails to
notify any appropriate local official in ac-
cordance with section 5, or knowingly makes
a false statement or representation in any
notification required under section 5, shall,
upon conviction, be subject to a fine of not
more than $25,000 or by imprisonment for
not more than one year, or both, for each
violation.

RETENTION OF STATE AUTHORITY

Sec. 7. Upon the effective date of regula-
tions under this Act no State or political
subdivision may impose any requirements
less stringent than those authorized under
this Act respecting the same matter as gov-
erned by such regulations, except that if ap-
plication of a regulation with respect to any
matter under this Act is postponed or en-
joined by the action of any court, no State
or political subdivision shall be prohibited
from acting with respect to the same aspect
of such matter until such time as such regu-
lation takes effect. Nothing in this Act shall
be construed to prohibit any State or politi-
cal subdivision thereof from imposing any
requirements which are more stringent than
those imposed by such regulations.

RELATIONSHIP TO OTHER FEDERAL LAW

Sec. 8. The requirements of this Act are in
addition to any requirements imposed under
any other Federal law. The Administrator,
in carrying out the provisions of this Act,
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shall coordinate, to the extent feasible, such
requirements with similar requirements
under other Federal laws in order to avoid
any unnecessary duplication of reporting re-
quirements.
EFFECTIVE DATE

Sec. 9. The Administrator shall promul-
gate final regulations necessary for carrying
out this Act within six months after the
date of the enactment of this Act. The re-
quirements of this Act (other than this sec-
tion) shall become effective six months
after such regulations are promulgated.e

By Mr. SYMMS:

S. 608. A bill to amend the Internal
Revenue Code of 1954 to exclude small
transactions and to make certain clari-
fications relating to broker reporting
requirements; to the Committee on Fi-
nance.

CLARIFICATIONS IN BROKER REPORTING
REQUIREMENTS

o Mr. SYMMS. Mr. President, I am in-
troducing a bill today which excludes
certain small transactions from the
broker reporting rules under the tax
law. This bill also clarifies the defini-
tion of broker and indicates what
property is excluded from the report-
ing requirements.

In Senate Report 98-562, the Com-
mittee on Appropriations reiterated in
the strongest manner that the Inter-
nal Revenue Service [IRS] was incor-
rectly interpreting the scope of section
6045 of the tax law as amended by the
Tax Equity and Fiscal Responsibility
Act of 1982. The committee is con-
cerned because the IRS is expending
appropriated funds for the administra-
tion of an incorrect interpretation of
law. My bill sets out further guidance
to the IRS in this respect.

First, following the lead already well
established in the cash-reporting
area—last year we passed legislation
mandating that retailers receiving
more than $10,000 in cash must report
that receipt to the IRS—and in the
bank reporting area—where the rules
require that reports of certain transac-
tions exceeding $10,000 be made to the
Treasury Department—my bill pro-
vides that the broker reporting rules
only apply to transactions in which
gross proceeds exceed $10,000. The in-
formation made available to the IRS
without this exemption could be so vo-
luminous as to render the entire re-
porting process meaningless while at
the same time imposing unacceptable
burdens on many businesses, which
are often small and have few employ-
ees. By limiting reporting require-
ments to those transactions which
exceed $10,000, Congress will allow the
IRS to gather information on the
large transactions which produce more
tax revenue while at the same time re-
ducing the burden on businesses seek-
ing to comply with these rules.

The bill also clarifies that certain
tangible personal property such as
works of art, metal, coins, and guns
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are not subject to the reporting re-
quirements. Moreover, this bill clari-
fies the definition of broker in the fol-
lowing manner: the broker must be a
dealer, barter exchange, or other
person and such dealer, barter ex-
change, or other person must regular-
ly act for a consideration as a middle-
man. In other words, if a dealer is
merely a retailer buying for inventory,
where there is a risk that the purchase
may go up or down in value, the retail-
er is not in that case acting as a mid-
dleman and therefore would not be
considered a broker under these re-
porting rules.

The provisions in my bill apply to
transactions occurring after December
31, 1982, the general effective date of
the amendments to the broker report-
ing rules adopted in TEFRA.@

By Mr. THURMOND:

8.J. Res. 74. Joint resolution to pro-
vide for the designation of the month
of February 1986 as “National Black
(Afro-American) History Month"”; to
the Committee on the Judiciary.

NATIONAL BLACK (AFRO-AMERICAN) HISTORY

MONTH

Mr. THURMOND. Mr. President,
today, I am introducing a joint resolu-
tion to proclaim the month of Febru-
ary 1986 as “National Black (Afro-
American) History Month."”

In 1926, Dr. Carter Godwin Wood-
son, founder of the Association for the
Study of Afro-American Life and His-
tory, Inc., launched the celebration of
Negro History Week. This 1-week cele-
bration evolved into a monthlong ob-
servance,

Black History Month, in
1976. The month of February has tra-
ditionally been celebrated as Black
History Month, and President Reagan
has already issued a proclamation des-
ignating February of this year as

“Afro-American (Black) History
Month;” 1986 will mark the 60th
annual salute to black Afro-American
history, a celebration of the role of
black Americans in all segments of life
in this country and in black culture
around the globe.

The theme for the 1985 celebration
has been “The Afro-American Family:
Historical Strengths for the New Cen-
tury.” A luncheon, sponsored by the
National Black Heritage Observance
Council, Inc., on February 1, 1985,
here in Washington highlighted the
theme by honoring the families of Dr.
T.J. Jemison of the National Baptist
Convention, USA, Inc.; Lena Santos
Ferguson and Maurice A. Barboza;
Gen. Daniel C. James, Jr., and Gen.
Roscoe Robinson, Jr., both four-star
generals; Henry Ossawa Tanner, one
of the great 19th century American
artists; Dr Lillie M. Jackson and Juani-
ta Jackson Mitchell; John H. Johnson;
“Sugar Ray” Leonard; and the Bill
Cosby television program.

Mr. President, it is fitting that we
continue to honor the contribution of
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black Americans and Afro-Americans
to our heritage through this joint res-
olution, and I invite all of my col-
leagues in the Senate to join with me
as cosponsors of National Black (Afro-
American) History Month. Mr. Presi-
dent, I also ask unanimous consent
that the joint resolution be printed in
the RECORD.

There being no objection, the joint
resolution was ordered to be printed in
the REcoRb, as follows:

S.J. Res. T4

Resolved by the Senate and House of Rep-
resentatives of the Uniled States of America
in Congress assembled,

Whereas in 1926 Dr. Carter Godwin
‘Woodson launched the celebration of Negro
History Week:

Whereas this observance evolved into a
month-long celebration in 1976;

Whereas February 1, 1986, will mark the
beginning of the sixtieth annual public and
private salute of Black History;

Whereas the observance of Black (Afro-
American) History Month provides opportu-
nities for our Nation's public schools, insti-
tutions of higher learning, and the public to
gain a deeper understanding and knowledge
of the many contributions of Black Ameri-
cans to our country and the world: Now,
therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the Uniled States of America
in Congress assembled. That the month of
February 1986 is designated as “National
Black (Afro-American) History Month,” and
the President of the United States is au-
thorized and requested to issue a proclama-
tion calling upon the people of the United
States to observe that month with appropri-
ate ceremonies and activities to salute all
that Black Americans have done to help
build our country.

By Mr. STEVENS:

S.J. Res. 75. Joint resolution to fur-
ther approve the obligation of funds
made available by Public Law 98-473
for the procurement of MX missiles;
to the Committee on Appropriations.

FUNDING FOR THE PROCUREMENT OF MX
MISSILES

Mr. STEVENS. Mr. President, I sup-
pose you can call this resolution the
second stage of a complicated congres-
sional system for approval of second-
year production on the MX, or Peace-
keeper, ICBM program. Both stages
have to work or the program won't fly.

To put it bluntly, Congress couldn’t
make a final decision last year on this
issue, so we put it off until now. And
we must vote twice on the issue in
each House—four separate votes and,
presumably, four separate debates. I
question whether this legislative ago-
nizing is necessary or prudent but it is
the law. Now it is important that we
get on with the task and deal with it
as quickly and efficiently as possible.

The distinguished Senator from Ari-
zona [Mr. GOLDWATER], as chairman of
the Armed Services Committee, intro-
duced the authorization version of the
resolution yesterday. The resolution I
am introducing now as chairman of
the Defense Appropriation Subcom-
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mittee is the version that will be re-
viewed by the Committee on Appro-
priations. I deliberately waited until
today to sponsor this measure so that
there would be adequate time under
the statutory timetable for full hear-
ings and deliberation. We anticipate
now that the Committee on Appro-
priations will take action to report a
measure by Wednesday, March 20,
within the 15-day deadline.

Mr. President, I feel certain there
will be more than adequate opportuni-
ties to debate the MX issue in this
Chamber—we are guaranteed at least
5 hours of debate on this resolution
alone under the law—and I am not
going to take much of the Senate’s
time now to revisit all of the contro-
versial issues involved in this strategic
system. However, I will say that I in-
troduce this resolution today not only
because of my position as chairman of
the Defense Appropriations Subcom-
mittee but because I am convinced
that it is essential to the national secu-
rity of the United States that we pro-
ceed with production of this modern
and effective strategic missile system.

The resolution contains the general
wording prescribed in the fiscal year
1985 Defense appropriations measure.
Its specific effect is to release $1.5 bil-
lion in budget authority to finance
production of 21 operational Peace-
keeper missiles to complement the 21
already in production.

The interim basing of Peacekeeper
in Minuteman silos leaves this deter-
rent weapon vulnerable to a Soviet
first strike, and I am aware of the con-
cern expressed by opponents that this
vulnerability creates a launch-on-
warning posture. But I am also aware
that while we have been debating MX,
the Soviet Union has been busy de-
ploying its own modern version of
heavy ICBM's, creating a dangerous
strategic imbalance that threatens
this country’s deterrent capability—a
capability that has effectively prevent-
ed a nuclear exchange for so many
years.

Further, although it was not
planned that way, we enter into this
second round of MX debate less than 1
week before the United States and the
Soviet Union undertake an historic
round of comprehensive nuclear arms
control negotiations. It seems painful-
ly obvious to me that this is not the
time for the Congress to falter in its
support of a continuing, strong strate-
gic triad.

Mr. President, in view of the tight
schedule prescribed in the MX approv-
al procedure, I have scheduled hear-
ings on this resolution starting tomor-
row at 2 p.m. The hearing process will
resume on Friday morning at 10 a.m.,
and we will be taking testimony from
the Secretary of Defense and other
leading administration officials in-
volved in national security and arms
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control. Full committee action, as I
stated earlier, is now targeted for

March 20 or earlier, and it is my hope
that final Senate action on this issue
can be completed during that week.

ADDITIONAL COSPONSORS

8. 104
At the request of Mr. THURMOND, the
name of the Senator from Rhode
Island [Mr. CHAFEE] was added as a co-
sponsor of S. 104, a bill to amend
chapter 44, title 18, United States
Code, to regulate the manufacture and
importation of armor piercing bullets.
8. 210
At the request of Mr. D’AmaTo, the
name of the Senator from Montana
[Mr. MELcHER] was added as a cospon-
sor of S. 210, a bill to repeal the inclu-
sion of tax-exempt interest from the
calculation determining the taxation
of social security benefits.
8. 231
At the request of Mr. Doik, the
name of the Senator from Delaware
[Mr. BipEN] was added as a cosponsor
of S. 231, a bill to establish a National
Commission on Neurofibromatosis.
5. 440
At the request of Mr. TriBLE, the
name of the Senator from Illinois [Mr.
Dixon] was added as a cosponsor of S.
440, a bill to iend title 18, United
States Code, to create an offense for
the use, for fraudulent or other illegal
purposes, of any computer owned or
operated by certain financial institu-
tions and entities affecting interstate
commerce.
E. 472
At the request of Mr. DoLg, the
name of the Senator from Minnesota
[Mr. BoscEwiTz] was added as a co-
sponsor of S. 472, a bill to amend title
V of the Social Security Act, and sec-
tion 2192 of the Omnibus Budget Rec-
onciliation Act of 1981, to modify the
terminology relating to certain dis-
abled children.
5. 490
At the request of Mr. PrYoOR, the
name of the Senator from North
Dakota [Mr. ANDREWS] was added as a
cosponsor of S. 490, a bill to limit the
employment by Government contrac-
tors of certain former Government
personnel.
SENATE JOINT RESOLUTION 22
At the request of Mr. HoLriNGs, the
name of the Senator from Delaware
[Mr. RoTH ] was added as a cosponsor
of Senate Joint Resolution 22, a joint
resolution designating March 1985 as
“National Mental Retardation Aware-
ness Month.”
SENATE JOINT RESOLUTION 27
At the request of Mr. HarcH, the
names of the Senator from Rhode
Island [Mr. CrAFEE], and the Senator
from Michigan [Mr. LEVIN] were
added as cosponsors of Senate Joint
Resolution 27, a joint resolution to
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designate the week containing March
8, 1985 as “Women'’s History Week.”
SENATE JOINT RESOLUTION 32
At the request of Mr. PRESSLER, the
names of the Senator from South
Carolina [Mr. THUrRMOND], the Sena-
tor from Minnesota [Mr. DUREN-
BERGER], the Senator from Tennessee
[Mr. Gorel, the Senator from Mary-
land [Mr. SarBaNEs], the Senator from
Illinois [Mr. D1xon], the Senator from
Kansas [Mr. Doie]l, and the Senator
from Massachusetts [Mr. KErrY] were
added as cosponsors of Senate Joint
Resolution 32, a joint resolution to au-
thorize and request the President to
designate September 15, 1985, as
“Ethnic American Day."”
SENATE JOINT RESOLUTION 35
At the request of Mr. GorToN, the
names of the Senator from Wisconsin
[Mr. ProxMIRE], and the Senator from
North Dakota [Mr. ANDREWS], were
added as cosponsors of Senate Joint
Resolution 35, a joint resolution to au-
thorize and request the President to
issue a proclamation designating April
21-27, 1985, as “National Organ Dona-
tion Awarneness Week."”
SENATE JOINT RESOLUTION 486
At the request of Mr. MATSUNAGA,
the name of the Senator from Mary-
land [Mr. MaTHIAS] was added as a co-
sponsor of Senate Joint Resolution 46,
a joint resolution relating to NASA
and cooperative Mars exploration.
SENATE JOINT RESOLUTION 51
At the request of Mr. DENTON, the
names of the Senator from Iowa [Mr.
GrassLEY], the Senator from Califor-
nia [Mr. CransTON], and the Senator
from Kansas [Mr. DoLE] were added
as cosponsors of Senate Joint Resolu-
tion 51, a joint resolution to designate
the week beginning November 24,
1985, as “National Adoption Week.”
SENATE JOINT RESOLUTION 70
At the request of Mr. ZoRINSKY, the
name of the Senator from Vermont
[Mr. Leany] was added as a cosponsor
of Senate Joint Resolution 70, a joint
resolution to proclaim March 20, 1985,
as “National Agriculture Day.”
SENATE RESOLUTION 34
At the request of Mr. D’AmaTo, the
name of the Senator from South Caro-
lina [Mr. HoLrLIiNGs], was added as a
cosponsor of Senate Resolution 34, a
resolution condemning the Govern-
ment of the Union of Soviet Socialist
Republics for 5 years of forced and op-
pressive military occupation of Af-
ghanistan in the face of popular resist-
ance to Soviet imperialism.
SENATE RESOLUTION 66
At the request of Mr. CoHEN, the
names of the Senator from Delaware
[Mr. BipEN], the Senator from Geor-
gia [Mr. Nuwnnl, the Senator from
Ohio [Mr. GLENN], the Senator from
Washington [Mr. Evans]l, the Senator
from Virginia [Mr. TriBLE], the Sena-
tor from Florida [Mr. CHiLEs], the
Senator from Nebraska [Mr. ZoORIN-
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sKy], the Senator from Illinois [Mr.
Dixon], the Senator from Louisiana
[Mr. JoHwNsTON], the Senator from
Alabama [Mr. DenTON], the Senator
from Nevada [Mr. HecHT], the Senator
from North Carolina [Mr. HeELms], the
Senator from Wisconsin [Mr. KASTEN],
the Senator from Idaho [Mr.
McCLURE], the Senator from New
Mexico [Mr. DomeNicil, the Senator
from Delaware [Mr. RoTH], the Sena-
tor from North Carolina [Mr. EasT],
and the Senator from Oklahoma [Mr.
NickLeEs], were added as cosponsors of
Senate Resolution 66, a resolution ex-
pressing the sense of the Senate with
respect to certain matters involving
the Government of New Zealand and
the United States.

SENATE RESOLUTION 82

At the request of Mr. D'AmaToO, the
name of the Senator from Michigan
[Mr. Levin], was added as a cosponsor
of Senate Resolution 82, a resolution
to preserve the deduction for State
and local taxes.

SENATE CONCURRENT RESOLU-
TION 25—RELATING TO NUCLE-
AR ARMS RESTRAINT

Mr. BUMPERS (for himself, Mr.
Leany, Mr. CHAFEE, Mr. Heinz, Mr.
HarTt, and Mr. LeviN) submitted the
following concurrent resolution; which
was referred to the Committee on For-
eign Relations:

S. Con. Res. 25

Whereas it is a vital security objective of
the United States to limit the Soviet nuclear
threat against the United States and its
allies; and

Whereas the President has declared that
“as for existing strategic arms agreements,
we will refrain from actions which undercut
them so long as the Soviet Union shows
equal restraint”’; and

Whereas the President earlier this year
called this policy “helpful” and pointed out
that “we have been eliminating some of the
older missiles and taking out some of the
submarines. We will continue on that
ground”; and

Whereas the United States has legitimate
concerns about certain Soviet actions and
behavior relevant to limitations and other
provisions of existing strategic arms agree-
ments; and

Whereas the President has declared that
“the United States will continue to press
these compliance issues with the Soviet
Union through diplomatic channels”; and

Whereas the President has also declared
that “the United States is continuing to
carry out its own obligations under relevant
agreements’’; and

Whereas it would be detrimental to the se-
curity interests of the United States and its
allies, to prospects for the success of the nu-
clear arms negotiations between the United
States and the Soviet Union, and to interna-
tional peace and stability more generally,
for the existing limitations on strategic of-
fensive nuclear weapons to lapse before re-
placement by a new strategic arms control
agreement between the United States and
Soviet Union; and
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‘Whereas both sides have to date remained
within a number of the numerical and other
limits on force levels contained in existing
strategic arms agreements by dismantling
operational launchers on missile-firing sub-
marines and staying below the limits on
multiple-warhead missile launchers and
other related limits; and

Whereas it is in the interest of the United
States and its allies to require the Soviet
Union to remain at or below a level of 820
launchers of MIRVed ICBMs, and at or
below other related limits contained in ex-
isting strategic arms agreements; Now,
therefore, be it

Resolved by the Senale (the House of Rep-
resentatives concurring), That it is the
sense of the Congress that: (a) the United
States should vigorously pursue with the
Soviet Union the resolution of concerns over
compliance with existing strategic arms con-
trol agreements and should seek corrective
actions through confidential diplomatic
channels, including, where appropriate, the
Standing Consultative Commission and the
renewéd nuclear arms negotiations; and

(b) the Soviet Union should take positive
steps to resolve the compliance concerns of
the United States about existing strategic
offensive arms agreements in order to main-
tain the integrity of those agreements and
strengthen the positive environment neces-
sary for the successful negotiation of a new
agreement; and

(c) the United States should, through De-
cember 31, 1986, continue to refrain from
undercutting the provisions of existing stra-
tegic offensive arms agreements so long as
the Soviet Union refrains from under-cut-
ting those same provisions, or until a new
strategic offensive arms agreement is con-
cluded; and

(d) the President shall by March 1, 1986
provide a report to Congress in both classi-
fied and unclassified forms reflecting addi-
tional findings regarding Soviet adherence
to such a no-undercut policy, including iden-
tification of both limitations which are
being observed and limitations where adher-
ence is either in serious doubt or not taking
place; and

(e) that the President shall provide to
Congress on or before May 1, 1986, a report

that—

(1) describes the implications of the de-
ployment of additional strategic offensive
weapons by the U.S,, both with and without
the concurrent dismantling of older weap-
ons, for the current United States no-under-
cut policy on strategic arms and U.S. securi-
ty interests more generally;

(2) assesses possible Soviet political, mili-
tary, and negotiating responses to the termi-
nation of the United States’ no-undercut
policy;

(3) makes recommendations regarding the
future of United States interim restraint
policy, including possible modifications
thereto that would permit stabilizing reduc-
tions to take place on both sides while nego-
tiations for a more comprehensive reduc-
tions agreement are under way; and

(f) the President should carefully consider
the impact of any change to this current
policy regarding existing strategic offensive
arms agreements on the long term security
interests of the United States and its allies
and should consult with the Congress
be{i)re making any changes in current
policy.

SEec. 2. The Secretary of the Senate shall
transmit a copy of this concurrent resolu-
tion to the President.

Mr. BUMPERS. Mr. President, I rise
to speak on behalf of the resolution
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which is being introduced today on
behalf of Senators LeaHYy, CHAFEE,
Heinz, and myself, which urges this
administration not to violate the
terms of existing strategic arms agree-
ments, including the SALT II Treaty,
what we commonly refer to as the no-
undercut policy.

For the benefit of my colleagues,
particularly those who have not been
here before when this resolution has
been debated, this point needs to be
made initially: the SALT II Treaty was
signed by the Soviets and it was signed
by our then-President Jimmy Carter
in 1979, but, as Senators know, it was
never ratified by the U.S. Senate. So it
is not binding on the United States,
but it is not binding on the Soviet
Union, either.

Most of you know that when Presi-
dent Reagan ran for President in 1980,
he made much to do about the SALT
II Treaty, which he called “fatally
flawed.” So when he was elected Presi-
dent, since he had run on the proposi-
tion that the SALT II Treaty was fa-
tally flawed, obviously that treaty, so
far as the possibility of it being rati-
fied by the Senate, was dead.

Mr. President, I would not vote for
anybody who did not have a sense of
history, I would not vote for anybody
who did not have a sense of humor,
and I would not vote for anybody who
did not change his mind on occasion.
Since that time, specifically, in May
1982, the President did change his
mind. He said, specifically:

As for existing strategic arms agreements,
we will refrain from actions which undercut
them so long as the Soviet Union shows
equal restraint.

He has spoken on two or three occa-
sions since then, even as recently as
February 1 of this year, when he said
that the United States is continuing to
carry out its own obligations and com-
mitments under relevant agreements.

I applaud the President for his
statesmanship in saying that. I contin-
ue to think that the President's in-
stinets on this issue are favorable.
When he was asked during his Janu-
ary press conference about what he
would do about his no-undercut policy
when the seventh Trident goes out to
sea trials, he responded, “We have
been holding to that and thought that
it would be helpful in now what we're
planning and going forward with. We
have been eliminating some of the
older missiles and taking out some of
the submarines. We will continue on
that ground * * * so, yes, we feel that
we can live with it.”

Unhappily, the President has sur-
rounded himself with some people
who do not share his thoughts on this,
and there are some who say that they
have “had to walk the President back
on that one,” referring to his state-
ment on January 9, 1985, where he
again endorsed the no-undercut policy.

However, we are getting to the point
now where the President will have to
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speak out forcefully and clearly on
whether or not we are going to contin-
ue our no-undercut policy, specifically,
on not exceeding the limits on multi-
ple-warhead (MIRV’d) ballistic mis-
siles, above the 1,200 limit of the
SALT II Treaty. Under the terms of
that treaty, we can have 1,200 MIRV’d
missiles and so can the Soviets. If we
or the Soviets choose, we can make all
1,200 of those missiles submarine-
based missiles, but we may only have
820 of those 1,200 on land.

Come September, maybe even as
early as August, we are going to send
our seventh Trident submarine to sea.
It is the U.S.S. Alaska. The Trident
submarine Alaska will have 24 missiles
on it. Right now, we have 1,190
MIRV'd missiles, both on submarines
and land-based; so when we send the
Trident submarine Alaska to sea this
fall with 24 missiles on it, unless we
dismantle some other missiles—prefer-
ably Poseidon missiles—we will exceed
the SALT II limits of 1,200 by 14.
Once we do that, all bets are off.

I have no desire to stop or in any
way delay the Trident Program. In
fact, I am one of this Chamber's big-
gest boosters of the program. But it is
essential for us to dismantle one Posei-
don sub and stay within the 1,200. To
ignore that limit would be to invite the
Soviets to ignore similar limits. And
th:n the arms race would really take
off.

I know all the arguments, about how
you cannot trust the Soviet Union,
and they are already in violation, and
so on. This resolution simply urges the
President, if the Soviets are not in
compliance, to resolve their noncom-
pliance as quickly and as diplomatical-
ly as possible. The resolution also calls
upon the Soviets to take positive steps
to resolve these concerns. But I think
we ought to know, and I think Con-
gress ought to be told, not only where
the Soviets are violating the treaty, if
in fact they are, but also where they
are staying in compliance.

I think people should know, for ex-
ample, that the Soviets have disman-
tled several types of old missiles. They
have dismantled 10 Yankee subma-
rines since 1978, with 160 missiles, in
order to stay in compliance with SALT
I. They have dismantled 209 older
ICBM’s, and they will have to disman-
tle an 11th submarine this year in
order to stay under the limits of SALT
I

Accordingly, this resolution also
calls upon the administration to
report to the Congress on Soviet ad-
herence to such a policy, but this time
to provide a real compliance report.
Past administration reports have not
been compliance reports; they have
been violations reports. It is difficult
for the Congress to make informed
judgments about arms control policy
without having the full picture of
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Soviet compliance. There are areas
where we have real concerns. At the
same time, there are many other areas
where the Soviets have been comply-
ing with existing agreements, but
these get no mention in the adminis-
tration’s reports. Accordingly, this res-
olution calls for a balanced presenta-
tion of areas of compliance concern
and areas where the Soviets are re-
maining within the limits.

The resolution also calls for a report
on U.S. interim restraint policy op-
tions, as did last year's measure. In
this report, the President is asked to
assess modifications to the no-under-
cut policy that would allow stabilizing
reductions to take place on both sides
while the negotiations for a more com-
prehensive agreement take place. For
example, a 10-percent cut in the SALT
II ceilings, including the ceiling on
Soviet heavy ICBM’s would result in
Soviet warhead reductions of 500-
1,000, while our reductions could be as
little as 360. Another possibility would
be a warhead cap, and still other ap-
proaches are possible. Finally, the res-
olution calls upon the President to
consult with the Congress before
making any changes in his no-under-
cut policy.

The Soviets state, at least outwardly
and publicly, that they want us to stay
in compliance with SALT II, and the
President has said that we will. But
now a lot of people in this administra-
tion are saying, “We haven't made up
our minds yet. We will do it later.”
Some others are saying that even if
the SALT II Treaty had been ratified,
it would come to an end this December
anyway, and therefore there is no
point in complying with it beyond De-
cember 31 of this year. What palpable
nonsense that is! That is really hang-
ing your hat in a technicality.

I used to be a lawyer, and I know
how that is done. But that, even as a
technicality, makes no sense, and I do
not think it is going to make sense to
people who are concerned about this
issue.

The no-undercut policy is a sensible
one that serves important U.S. securi-
ty interests. Why else would it have
been administration policy for over 4
years, despite their active and vocal
opposition to past SALT agreements?
It would be a major mistake to drop
this policy.

It is interesting to me that just this
week, the Pentagon has been saying
exactly what I am saying. Here is an
article from the Washington Post of
yesterday morning, written by Walter
Pincus, whom I know and whom I con-
sider to be very knowledgeable on this
subject—and I am going to insert this
article in the REcorp later. He says:

Some Pentagon officials and military offi-
cers are urging the administration to seek
an extension of some provisions of the unra-
tified SALT II agreement at the Geneva
arms control talks next week to provide in-
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terim limits on arms until substantial cuts
can be negotiated, according to informed
sources.

They say that it would be “an inter-
im framework"; it “would be logical as
a transition from where we've been to
where we are going.”

Nobody need be accused of being a
dove for cosponsoring this resolution,
when the Pentagon is saying precisely
the same thing.

I will tell you another reason why
the Pentagon is saying that. It is not
altogether altruistic. It is because they
know and I know—and everybody in
this body who studies this issue at all
knows—that the Soviets are in a much
better position to break out of these
SALT limits than we are. They have
308 of their big SS-18 missiles, and
they can add 20 warheads to each of
those missiles within the next 5 to 7
years.

The SS-18 carries 10 warheads,
under the SALT II Treaty, and if we
violate it, there is no reason for the
Soviet Union not to put 30 warheads
on that missile, and they can do it. In
short, they can put 6,000 more war-
heads on that one missile system
within 5 to 7 years. That is over 60
percent of their total strategic war-
head inventory right now.

One of the hundreds of reasons why
I am opposed to the so-called Star
Wars Program of the President is that
the Soviet Union can overwhelm the
system.

I used to say the principal reason 1
was opposed to the so-called strategic
defense initiative is that if we built it,
the Soviet Union would build it and we
would have each spent $1 trillion and
the world would be infinitely less safe.

Now I am not so sure the Soviets will
build another one because even the
most ardent proponents, from the
President on down, of the so-called
star wars ballistic missile defense
system will tell you that the maximum
efficiency of that system is 90 percent.

The Soviets have close to 10,000 war-
heads right now. So if they launch all
10,000 of them and we already had
this trillion-dollar system in place,
1,000 missiles or 1,000 warheads would
still get through.

I can tell you 1,000 warheads
dropped on the United States is
enough to ruin your whole day.

And if they add 6,000 more warheads
just to this one missile system, that is
another 600 warheads that will come
through.

Mr. President, I went to see a movie
the other night that was about the
most emotionally draining movie I
ever think I saw in my life. It is called
“The Killing Fields,” a true story
based on the life of a New York Times
correspondent in Cambodia.

All T could think about as I looked at
all the blood and gore in that movie,
no medicine, no doctors, no water, no
bandages, and literally millions of
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people being massacred by genocide,
easily the biggest case of genocide in
the history of the world, with the ex-
ception of the Jewish Holocaust, and
they showed these hospitals in Cambo-
dia with hundreds and hundreds of
people who had been injured, bleed-
ing, dying, limbs off and everything,
and I thought, you know, that looks
like a Sunday school picnic compared
to what a nuclear exchange would
create in this country and in the
Soviet Union.

But back to the point: I have always
argued that if we spent $1 trillion to
build this one defense system—and in-
cidentally $1 trillion is what the entire
national debt was for the first 200
years of this country’s history, now we
talk about that as though we were
going to a ball game some afternoon—
I thought the Soviet Union would
spend $1 trillion, but I am not con-
vinced that the Soviets will do that. In
my opinion, the Soviets will start
building more and more missiles and
more and more warheads because they
know that they can overwhelm the
star wars defensive system and they
could probably do it for half the cost
that we will spend on the system.

Now, why would the Pentagon be en-
dorsing the very proposition that we
are introducing here today? I will tell
you why. It is because they know that
not only can the Soviets add 20 war-
heads to the 308 SS-18's they have
right now, but they are also going to
deploy or can deploy their SS-24's this
fall and the SS-25 is coming on. In
short, they cannot only break out of
the limits of SALT I and SALT II, but
they can do it twice as fast with twice
as many warheads as we can.

If we allow all restraints to lapse,
the Soviets are fully capable of adding
many thousands of nuclear warheads
to their arsenal, as a recent Congres-
sional Research Service study graphi-
cally illustrates. Certainly we could
keep up, though for several years the
Soviets would spurt ahead of us. The
simple truth is that adding thousands
of warheads on both sides would only
diminish our security. We would spend
many extra billions to keep up with
the Soviets, only further building up
the precarious nuclear mountain that
we must surely 1 day dismantle if
mankind is to make it through the
20th and 21st centuries. This buildup
would also have a corrosive, if not
fatal, impact on the Geneva talks.

I could go on and on, but I think the
point is clear—we have much to gain
by keeping limits on Soviet forces, and
much to lose by dropping the no-un-
dercut policy. That policy prevents the
Soviets from deploying thousands
more warheads than they otherwise
would. And what will it cost us to con-
tinue this policy? Through the end of
1986, it would mean we would have to
dismantle only 50 missiles, with fewer
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than 400 warheads. Through the rest
of the 1980’s, it would mean we would
retire only about 110 more missiles,
with fewer than 700 warheads. At the
same time we would be deploying in
their place almost 1,600 new, surviv-
able warheads.

Some of these dismantled missiles
would be in Poseidon submarines,
which we would be retiring for age
reasons in the early 1990's anyway.
Retiring two Poseidons would also free
up almost $500 million over 8 years for
other defense uses. Others could be
older Minuteman III missiles with the
lower-yield warheads.

Nothing in this resolution would
conflict with the President’s Strategic
Modernization Program. All our cur-
rent programs could proceed. The
small ICBM will not be ready for
flight testing until 1988, so continuing
with the limit on new types of ICBM’s
will constrain the Soviets more than
us. I would fully support changing or
eliminating the new types limit when
it becomes necessary to permit the
small ICBM Program, which I sup-
port, to proceed.

So it is to our own interest to contin-
ue the so-called no-undercut policy
which the President has endorsed and
which I hope he will stand steadfastly
for and not let some of that crowd
change his mind about it.

The lapsing of all restraints on of-
fensive nuclear weapons would have a
dangerous effect on the NATO alli-
ance. It would be difficult to imagine a
step that would be more damaging to
NATO than for us to tell our allies
that we would no longer feel con-
strained by any offensive arms agree-
ments, and that we didn't care if the
Soviets were unconstrained, too.

Mr. President, our NATO allies are
all in favor of abiding by the SALT
agreements. There is not a single
country in the NATO Alliance that
does not strongly subscribe to the no-
undercut policy.

In short, dropping the no-undercut
policy would be one of the most dam-
aging steps we could take for U.S. se-
curity interests in the months ahead.
So the issue is not just academic. The
issue is real.

We are going to Geneva next week—
I am not—some of the Senators in this
body are—to observe the beginning of
the SALT talks and people in this
country are optimistic and hopeful—
they are not overwhelmingly optimis-
tic, but certainly they hope that some-
thing will come of it.

No one wishes more fervently than I
for the success of these talks. But let
us not believe that the mere opening
of these talks means that our worries
are over for limiting the nuclear
threat, as important as this step is. It
doesn't.

As the administration rightly cau-
tions us, these negotiations will be
long and tough. President Reagan has
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said that he is not euphoric about get-
ting an agreement during his second
term, and that he wouldn't try to con-
fine it to 4 years, because I know how
long negotiations have taken with the
Soviets. His national security adviser,
Robert McFarlane, has said “we fully
recognize that this is the beginning of
a long and complicated process.”
Clearly, it may be years before we
reach a new agreement.

As a result, the key arms control
question facing us today, and for
months to come, is: what do we do for
the next several years about arms con-
trol, and, more specifically, what can
we do to keep restraints on Soviet nu-
clear forces?

I believe that the President’s no-un-
dercut policy provides a sound basis to
continue to preserve some limits on
the Soviets while we pursue a new
agreement. Accordingly, our resolution
endorses its continuation through De-
cember 31, 1986. Next year we can
evaluate where we should go from
there. Under this policy, the United
States can continue with every facet
of the President’'s Strategic Modern-
ization Program while placing impor-
tant limits on Soviet strategic forces.

I had a group of soybean farmers in
my office this morning, and I promise
you they hope something will come of
it because traditionally the better rela-
tions we have with the Soviet Union
the more of our grain they buy.

When you talk about the Soviet
Union it just depends on whose ox is
being gored. You can call them an evil
empire. You can call them anything
you want to call them. But I promise
you the farmers of this country want
to sell them all the grain that they
can afford to buy.

But my pont is simple: The earliest
negotiations of the new talks ought to
be that neither side will undercut the
SALT I and SALT II treaties and that
ought to be agreed to early on, to
avoid another round in the arms race.
It is to our benefit and it is to the
Soviet Union’s benefit, and I promise
you it will make our allies happy.

Mr. President, this resolution is very
similar, not identical, but similar to
one that passed the Senate last year
82-to-17, and I hope it will pass that
handily or even by a bigger margin
this coming year.

It recognizes the problem of Soviet
compliance. We recognize that there
are serious questions, incidentally, not
so much about their compliance with
the SALT II Treaty, but with the anti-
ballistic missile treaty.

But those violations, if in fact they
are taking place, should be resolved
early on in the new talks, and I hope
they will be.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD a
fact sheet which I prepared with vari-
ous quotes from both President
Reagan, Secretary Alexander Haig,
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and Secretary Shultz; a portion of the
Department of Defense Authorization
Act of 1985, which contains a text of
the no-undercut language passed by
Congress in 1984; an article from the
January 28, 1985, edition of the Arkan-
sas Gazette called “Holding to the
SALT I Limits”; an article from the
Washington Post, dated March 5, 1985,
entitled “Administration Urged To
Seek Extension of Some SALT II
Curbs”; excerpts from the President’s
press conference of January 9, 1985,
regarding a question and his answer
regarding the no-undercut policy; an
article from the National Journal by
Michael Gordon called “Signals Mixed
on SALT Compliance’; a question and
answer from the State Department
which is the State Department press
guidance on the no-undercut policy,
dated January 10, 1985; an article
from the Washington Post, dated Feb-
ruary 6, 1985, called “U.S. Could
Breach SALT II Limits in '86, Force
Projections Exceed Unratified Pact”;
and an article from the Journal of the
Federation of American Scientists,
Public Interest Report, dated October
1985, called “Taunting Pandora: Aban-
doning SALT II and Pressing Star
Wm."

The issue of what both sides should
do during the interim period of several
years when they are negotiating a new
agreement is of major importance. I
call upon the President to instruct his
negotiators to raise this issue early on
with the Soviets in Geneva, so that
this matter can be settled quickly.

It is very important that the Con-
gress take a clear stand on this issue,
perhaps the most important arms con-
trol issue the 99th Congress will have
to address. If we allow the Soviets to
have no restraints on their nuclear
weapons, we—and our grandchildren—
will live to regret it.

There being no objection, the mate-
rial was ordered to be printed in the
REcCoORD, as follows:

FAcT SHEET: CONTINUING THE NO-UNDERCUT
PoLicy
I. REAGAN ADMINISTRATION POLICY HAS BEEN,

IN EFFECT, TO OBSERVE EXISTING STRATEGIC

ARMS AGREEMENTS

“As for existing strategic arms agree-
ments, we will refrain from actions which
undercut them so long as the Soviet Union
shows equal restraint.”—President Reagan,
May 31, 1982.

‘“We have been holding to that [no-under-
cut policyl and thought that it would be
helpful in now what we're planning and
going forward with. We have been eliminat-
ing some of the older missiles and taking
out some of the submarines. We will contin-
ue on that ground . . . we feel that we can
live with it."”"—President Reagan, January 9,
1985.

“The United States is continuing to carry
out its own obligations and commitments
under relevant agreements,”—President
Reagan, February 1, 1985.

“We intend to comply by those provisions
[of SALT], providing the Soviet Union does
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likewise."—Alexander Halg, Secretary of
State, May 11, 1982,

“We undertake to live by the provisions of
SALT II in a general way and expect the So-
viets to do likewise,"—George Shultz, Secre-
tary of State, March 28, 1984.

II. U.5. POLICY TOWARD EXISTING STRATEGIC
ARMS AGREEMENTS HAS MAINTAINED IMPOR-
TANT RESTRAINTS ON NUCLEAR FORCES

SALT I Treaty

Under the terms of the SALT I Interim
Accord on Strategic Offensive Weapons, the
Soviet Union has dismantled several hun-
dred operational nuclear weapons which
otherwise would have remained in the
Soviet arsenal, including: 180 SS-7 ICBMs,
19 85-8 ICBMs, and 160 SS-N-6 SLBMs on
10 Yankee I class submarines. The subma-
rines have all been dismantled since 1978.

The Soviet dismantling began in the mid-
1970s and continued during the Reagan Ad-
ministration. According to the Congression-
al Research Service, the Soviets will launch
a new Typhoon missile-firing submarine in
1985, which would require them to disman-
tle an eleventh Yankee I submarine with 16
SS-N-6 SLBMs. As the Soviet Union contin-
ues to introduce Typhoon class submarines,
they will be forced by SALT I to dismantle
older submarines and the missile launchers
they carry. It is important to keep in mind
that the submarines which SALT I forces
the Soviets to dismantle are newer than all
the missile-firing submarines the U.S. has
except for our Trident subs.

As long as the policy of mutual observance
of existing agreements continues, Soviet
submarine dismantling to remain within
SALT I limits must continue. In the absence
of the restraint policy, no such dismantling
would occur. The Soviet nuclear threat to
the United States and our allies would be
much greater if the current policy is aban-
doned.

The SALT I Interim Accord has had
almost no impact on U.S. forces. The six
Trident submarines (each with 24 Trident I
C-4 missiles) launched so far have required
us to dismantle nine older Polaris subma-
rines, each capable of carrying 16 missiles.
However, all 10 of our older Polaris subma-
rines had already been withdrawn from our
strategic forces several years ago for oper-
ational reasons.

SALT IT Trealy

Although SALT II was not ratified, both
the U.S. and the Soviet Union have not ex-
ceeded any of the treaty ceilings on multiple
warhead missiles. The Soviets were above
the overall ceiling of 2400 on missile launch-
ers and bombers when the treaty was
signed. They are not obliged under law to
reduce to this level.

The MIRV subceilings of SALT II have
appreciably constrained Soviet force deploy-
ment since 1979, when SALT II was signed.
Specifically, the Soviets have built up to,
but not exceeded, the SALT II limit of 820
MIRVed ICBM launchers, as shown in
Table 1. The Soviets also remain below the
MIRVed missile and MIRVed missile/ALCM
bomber limits.

TABLE 1.—SALT Il MIRV LIMITS AND UNITED STATES/
SOVIET DEPLOYMENTS: EARLY 1985
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TABLE 1.—SALT Il MIRV LIMITS AND UNITED STATES/
SOVIET DEPLOYMENTS: EARLY 1985—Continued

Sovet Us.
"B S

ments

1,200
1320

1,098
L2

1,190
1,290

TABLE 2.—UNITED STATES/SOVIET MIRV BALANCE: EARLY
1985

USSR Us.

ICBM's
308 Minuteman ll (3 RV's
360

4 RV's) 150
MIRV'd ICEM's...........

S5-18 (10 RV'S) oo
S-19 !ﬁ RV's
§s-17

B18  MIRV'd ICBW'S.....

SLBW's

240 Poseidon (10 RV's on 19
Poseidon

suls.

40 Trident | (8 RV's) on 12
Poseidon subs.
Trident | (8 RV's) on 6
Trident subs.

SS-N-18 (3-7 RV's) om 15
Delta Il subs.

SS-N-20 (MIRV'd) on 2
Typhoon subs.

III. THE U.S. WILL SOON EXCEED THE 1,200
CEILING ON LAUNCHERS OF MIRVED MISSILES
UNLESS OFFSETTING ACTIONS ARE TAKEN
As Table 2 shows, the U.S. currently has

1,190 deployed MIRVed missiles, 144 of

which are on our first six Trident subma-

rines. When the seventh Trident goes out to
sea trials in August or September, it will put
us over the 1200 limit, as shown below in

Table 3.

TABLE 3.—U.S. MIRV'ed MISSILE LEVEL, 1984-89

MIRY ed

rident subs.
$S. “lackson” (Sth Trident

sb) out on sea trials
usS. Kavama® (6 Todent
subj) oul on sea frials
“) " (7th Trident sub)

snumm‘mm.
USS. “Nevada” (8th Trident sub)

ss&euwtmm‘tﬂm
734 (Sth Trident sub) goes

out on sea trials.

SSBN 735 (10th Trident sub)

oes but on sea triaks.

184 55
Seplember 1985..
June 1986.........

My 1909, P

1,238

1286

Note: MX s scheduled for in Minuteman M1 siios. Thes, MX
deployment will ot increase our ‘ed ICBM launcher level.

The 820 limit on launchers of MIRVed
ICBMs constrains the Soviets in several
ways. For one, it keeps the Soviets from
converting more of their single warhead SS-
11 silos to 6 warhead SS-19 or 4 warhead
88-17 silos (all existing SS-19 and SS8-17
silos are modified SS-11 silos). In addition,
when the Soviets deploy their 10-RV SS-X-
24 ICBM, currently being flight-tested, the
820 limit will again constrain them. This
limit will force the Soviets to take out exist-
ing MIRVed missiles, such as the S8-17 or
58-19, instead of single warhead missiles
such as the SS-11.
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IV. U.S. SECURITY INTERESTS WOULD BE ENDAN-
GERED BY CHANGING OUR POLICY OF OBSERV-
ING EXISTING STRATEGIC ARMS AGREEMENTS

If the U.S. chooses to ignore the 1200
limit, we would add relatively little to our
strategic force capabilities. The seventh Tri-
dent submarine would put us only 14 mis-
siles over the 1200 limit. Additional Trident
submarines are being built at a rate of less
than one per year, so that from Trident pro-
duction alone we would be less than 100
over the limit for the remainder of the
1980’s.

Presently, the U.S. has deployed 100
ALCM-equipped B-52s. The program of
equipping B-52s with ALCM will not begin
to reach the 1320 ceiling (1200 MIRVed mis-
sile launchers plus 120 ALCM-carrying
heavy bombers) until mid-1986. The United
States will not complete the planned 195
ALCM-equipped heavy bomber program
until about 1990.

Under current plans, the U.S. deployment
of MX will not affect our levels of deployed
MIRVed ICBMs. MX will be deployed in ex-
isting Minuteman III silos, which is permit-
ted. We could deploy additional Minuteman
III missiles, each with three warheads, in
silos currently containing single-warhead
Minuteman II missiles, but we would only
gain a net of two warheads per additional
missile. Deployment of the remaining spare
Minuteman IIIs would deprive U.S. of mis-
siles for essential operational testing pur-
poses. With only about 120 Minuteman IIls
currently in storage and 100 freed up by the
deployment of MX, and keeping at least 70
for testing, we would be able to add at most
only 150 Minuteman III, or 300 warheads
(450 less than 150 dismantled Minuteman
Iix? by the full operational capability of MX

1990.

V. THE SOVIETS, ON THE OTHER HAND, COULD
FAR EXCEED THE MIRVED MISSILE CEILINGS BY
1990 IF THEY CHOOSE TO

If the Soviets saw the U.S. ignoring the
1200 limit on numbers of MIRVed missiles,
it is unlikely that they would feel con-
strained by the other numerical limits of
SALT II. Given the fact that they are right
next to the 820 limit on MIRVed ICBMs
(with 818), they could far exceed this limit
in a no-holds-barred arms race environment
in several ways.

S8S-24 Deployment. If the Soviets chose to,
they could deploy their new 10 warheads
ICMB in modified single-RV SS8-11 or SS-13
silos instead of MIRVed SS-17 or SS-19
silos, as the 820 limit would require. The So-
viets could add over 5,000 more accurate
warheads in this manner than currently per-
mitted: (520 + 60) x (10 — 1) = 5,200 extra
warheads.

Add warheads to the SS-18. The giant SS-
18 ICBM currently is credited with carrying
10 large warheads, the maximum number
permitted under SALT II. Without con-
straints, the Soviets could change the SS-18
payload to 20, 30, or more warheads. This
could add over 6,000 more highly accurate
warheads to their arsenal: 308 SS-18s x (30
— 10) = 6,180 extra warheads.

Build more silos. Both the SALT I Inter-
im Accord and SALT II ban on the construec-
tion of new fixed launchers, i.e., silos. But in
an unconstrained environment, the Soviets
could construct new hardened silos and
deploy additional MIRVed ICBMs, The pos-
sibilities here are endless, but even assum-
ing the Soviets build silos no faster than
they did in the late 1960s (about 300 per
year) they could have the launch capability
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for thousands of additional warheads by

1990,

TEXT oF No-UNDERCUT LANGUAGE PASSED BY
CoNGRESS IN 1984, FrRoOM DEPARTMENT OF
DEFENSE AUTHORIZATION AcT, 1985

SENSE OF CONGRESS EXPRESSING SUPPORT FOR
UNITED STATES TO PURSUE OUTSTANDING
ARMS CONTROL COMPLIANCE
Skec. 1110. (a) The Congress makes the fol-

lowing findings:

(1) It is a vital security objective of the
United States to limit the Soviet nuclear
:llhml t against the United States and its

es.

(2) The President has declared that “as
for existing strategic arms agreements, we
will refrain from actions which undercut
them so long as the Soviet Union shows
equal restraint”,

(3) The United States has legitimate con-
cerns about certain Soviet actions and be-
havior relevant to limitations and other pro-
visions of existing strategic arms agree-
ments.

(4) The President has declared that “the
United States will continue to press compli-
ance issues with the Soviet Union through
diplomatic channels, and to insist upon ex-
almtions. clarifications, and corrective ac-

ons".

(5) The President has also declared that
“the United States is continuing to carry
out its obligations under relevant agree-
ments”,

(6) It would be detrimental to the security
interests of the United States and its allles
and to international peace and stability for
the last remaining limitations on strategic
offensive nuclear weapons to break down or
lapse before replacement by a new strategic
arms control agreement between the United
States and the Soviet Union.

(7) The continuation of existing restraints
on strategic offensive nuclear arms would
provide an atmosphere more conducive to
achieving an agreement significantly reduc-
ing the levels of nuclear arms.

(8) The Soviet Union has not agreed to a
date for resumption of the nuclear arms
talks in Geneva, and it is incumbent on the
g:liet. Union to return to the negotiating

e.

(9) A termination of existing restraints on
strategic offensive nuclear weapons could
make the resumption of negotiations more
difficult.

(10) Both sides have, to date, abided by
important numerical and other limits con-
tained in existing strategic offensive arms
agreements, including dismantling oper-
ational missile-firing submarines and re-
maining within the ceilings on multiple-war-
head missile launchers and other related
limits.

(11) It is in the interest of the United
States and its allies for the Soviet Union to
continue to dismantle older missile-firing
submarines as new one are deployed and to
continue to remain at or below a level of 820
launchers of intercontinental ballistic mis-
siles with multiple independently targeted
reentry vehicles, 1,200 launchers of inter-
continental ballistic missiles with multiple
independently targeted reentry vehicles and
submarine launched ballistic missiles, and
1,320 launchers of intercontinental ballistic
missiles with multiple independently target-
ed reentry vehicles and submarine launched
ballistic missiles and heavy bombers
equipped with air launched cruise missiles,
and other related limits in existing strategic
offensive arms agreements.

(b) In view of these findings, it is the
sense of Congress that—
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(1) the United States should vigorously
pursue with the Soviet Union the resolution
of concerns over compliance with existing
strategic and other arms control agreements
and should seek corrective actions, where
appropriate, through the Standing Consult-
ative Commission and other available diplo-
matic channels;

(2) the United States should, through De-
cember 31, 1985, continue to pursue its
stated policy to refrain from undercutting
the provisions of existing strategic offensive
arms agreements so long as the Soviet
Union refrains from undercutting the provi-
sions of those agreements, or until a new
strategic offensive arms agreement is con-
cluded;

(3) the President should provide a report
to the Congress in both classified and un-
classified forms reflecting additional find-
ings regarding Soviet adherence to such a
no-undercut policy, by February 15, 1985;

(4) the President shall provide to Congress
on or before June 1, 1985, a report that—

(A) describes the implications of the
United States Ship Alaska's sea trials, both
with and without the concurrent disman-
tling of older launchers of missiles with
multiple independently targeted reentry ve-
hicles, for the current United States no-un-
dercut policy on strategic arms and United
States security interests more generally;

(B) assesses possible Soviet political, mili-
tary, and negotiating responses to the termi-
nation of the United States no-undercut
policy;

(C) reviews and assesses Soviet activities
with respect to existing strategic offensive
arms agreements; and

(D) makes recommendations regarding
the future of United States interim re-
straint policy; and

(5) the President should carefully consider
the impact of any change to this current
policy regarding existing strategic offensive
arms agreements on the long-term security
interests of the United States and its allies
and should consult with the Congress
before making any change in current policy.

HoLpiNG T0 THE SALT II LiMITs

One of the most important unanswered
questions in Washington these days is
whether the United States will continue to
honor provisions of the second Strategic
Arms Limitation Treaty, and one of the per-
sons asking it most fregquently is Senator
Dale Bumpers of Arkansas.

In his most recent expression of concern,
Senator Bumpers has joined with three
Senate colleagues, John Heinz of Pennsylva-
nia, John H. Chafee of Rhode Island and
Patrick J. Leahy of Vermont, in a letter to
President Reagan. They asked Mr. Reagan
to urge the Soviet Union to join the United
States in a fomal declaration that both na-
tions will honor SALT II as long as the new
round of negotiations in Geneva is in
pProgress,

What has raised the concerns of these
senators as well as others, including Repre-
sentative Les Aspin of Wisconsin, new chair-
man of the House Armed Services Commit-
tee, is the danger that the United States
will exceed SALT II limits later this year
when the Alaska, which is the seventh of
the submarines carrying 24 Trident launch-
ers each, begins sea trials. In order to stay
within the limits the United States will have
to dismantle some other nuclear missiles or
decommission some older nuclear-armed
submarines.

Mr. Bumpers has noted that while Mr.
Reagan, in his January 9 news conference,
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said the United States “can live with” the
SALT II ceilings, statements Issued sepa-
rately after the news conference by the
State Department and the Defense Depart-
ment seemed to contradict the president's
declaration, indicating that “‘some of his un-
derlings in the bureaucracy do not appear to
have gotten the message.”

It should be recalled that the Senate has
never ratified SALT II and that President
Reagan based part of his 1980 presidential
campaign on his opposition to the treaty.
Mr. Reagan, however, has pledged to contin-
ue the policy of President Jimmy Carter of
honoring SALT II provisions as long as the
Soviet Union reciprocates. It is known that
the Soviets have dismantled at least 10 mis-
sile-firing submarines to stay within the
SALT II limits, indicating they are serious
about honoring the joint understanding.

Senator Bumpers is saying much the same
thing this winter that he and Senator Leahy
were saying last fall, when they released a
study by the Federation of American Scien-
tists. The central conclusion of this study is
that if the United States exceeds SALT 1II,
all nuclear arms restraints would be re-
moved, and the race to build more nuclear
weapons would accelerate, with no end in
sight.

Should this happen, the federation says,
the Soviet Union is “in & much better posi-
tion to exploit any lapse in the SALT II
limits"” because it is geared up to produce
massive quantities of nuclear weapons,
while the American emphasis is on more so-
phisticated weapons. The federation calcu-
lates that without SALT II restraints “by
1995 the Soviets could deploy as many as
30,000 ballistic missile warheads and 8,000
bomber-launched cruise missiles.” For the
United States to match the Soviet buildup,
says the study, would require 1,000 MX mis-
siles, 60 additional nuclear submarines, and
400 to 600 B-1 bombers. Without restraints
such as those imposed by SALT II it is easy
to see how the superpowers could be caught
in a whirlwind of weaponry with diminish-
ing opportunities to escape.

The importance of both sides continuing
to honor SALT 11 is obvious. The treaty for-
mally expires at the end of this year, but
even if mew arms agreements are not
reached by that time, Washington and
Moscow would be foolish not to continue
their informal arrangement on SALT II
limits until new agreements are reached.
Judging from his January 9 news confer-
ence statement Mr. Reagan seems to under-
stand this imperative, although everyone
would sleep a little better if he would come
right out and renew the pledge to honor
SALT 11, as long as the Soviets reciprocated,
and dispel the mist rising on this issue from
the Pentagon and Foggy Bottom.

[From the Washington Post, Mar. 5, 1985]

ADMINISTRATION URGED T0 SEEK EXTENSION
or SoMmE SALT II Curss

(By Walter Pincus)

Some Pentagon officials and military offi-
cers are urging the administration to seek
an extension of some provisions of the unra-
tified SALT II agreement at the Geneva
arms control talks next week to provide in-
terim limits on arms until substantial cuts
can be negotiated, according to informed
sources.

Both nuclear superpowers have pledged
not to undercut the 1979 treaty, which is
due to expire at the end of this year, but
there have been charges on both sides that
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some provisions of the treaty are being vio-
lated.

The United States will have more to lose
than the Soviet Union if the treaty limits
are allowed to expire with no replacement,
these officials argue. This is because the So-
viets are ready for mass production of many
more new missiles than the United States.

An unrestrained and immediate offensive
arms spurt, moreover, would diminish the
administration’s hopes that deep cuts in of-
fensive weapons and a meeting of minds on
defensive weapons could emerge from the
new arms negotiations starting next Tues-

day.

President Reagan met with the National
Security Council yesterday morning to
review options for the upcoming negotia-
tions. One official said later a final presi-
dential decision on instructions for the dele-
gation is not expected until Thursday, when
Reagan meets with the U.S. negotiators.

At the Capitol, Soviet Politburo member
Viadimir V, Shcherbitsky, leader of a parlia-
mentary delegation that arrived here
Sunday, told the House Foreign Affairs
Committee that the Soviet Union hopes the
Geneva talks will make “a major contribu-
tion” to removing the threat of nuclear war.

Up to now U.S. preparations for the stra-
tegic weapons part of the Geneva negotia-
tions have dealt primarily with updating the
most recent U.S. proposals for deep reduc-
tions before the last round of U.S.-Soviet
talks ended in December 1983.

One Pentagon official said last week that
given planned new missile deployments by
both sides, “an interim framework” for stra-
tegic system limits based on the existing
SALT II limits “would be logical as a transi-
tion from where we've been to where we are
going.” But as of yesterday, sources said, no
decision on this point has been made.

The Soviets are to propose ex-

expected
tension of the SALT II limits at Geneva, an

informed diplomatic source said last week.
He added that Soviet negotiators may argue
that the United States should offer to re-
strain its space-weapons development in
return for Moscow’'s agreement on continu-
ing the SALT II limits.

SALT II permits each nation an overall
limit of 2,250 strategic nuclear missiles or
bombers and set a sublimit of 1,200 on inter-
continental land-based missiles carrying
more than one warhead.

According to U.S. data, the Soviet Union
already exceeds the overall limits of SALT
II because of failure to make reductions in
1981 as called for in the treaty. Soviet de-
ployments of the new single-warhead mobile
S825, expected to begin late this year, will
add to the Soviet totals. This missile is to be
followed by the 10-warhead SS24, the test
phase for which is being completed, with de-
ployment expected to begin in late 1986.

The practice on both sides has been to
retire older missiles when deploying new
missiles, “It is important for us that they
swap these new missiles for old ones,” a
senior U.S. military officer said, adding that
such an exchange would be made only if
some kind of limits were in effect. Without
it, he said, “they will only add on and
expand their lead in warheads.”

For its part, the United States will go
above the sublimit on multiwarhead missiles
if the new Trident submarine, the Alaska,
with its 24 missiles is sent on sea trials this
September as now scheduled. There is no
decision on whether to retire old U.S. mis-
siles to make up for this deployment.

These officials would also like to retain in
modified form the SALT II limitation on
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“new types” of strategic missiles. Each side
is now limited to one new type but both are
working on two. A possible U.S. proposal is
to increase the limit to two new types, with
a requirement that one of them be a single-
warhead missile.

The United States has charged that the
Soviet SS25 is a violation of the new-type
rule, but the Soviets maintain it is a permis-
sible modernization of a missile, the SS13.

Meanwhile, the United States is planning
a second new type of its own, the Midget-
man. Testing is to begin in the late 1980s
with deployment scheduled for 1992.

One provision these officials would like to
make stricter is the prohibition on encoding
of missile test data, or telemetry, when it
bears on the verification of the SALT I
treaty. In recent months the Soviets have
been encoding nearly everything, according
to U.S. statements.

[From Press Conference, Jan. 9, 19851
QUESTION TO PRESIDENT REAGAN ON No-Un-
pErcUT Poricy anp His RESPONSE, JANU-

ARY 9, 1985

STRATEGIC MISSILES

Q. Thank you, Mr. President. By the end
of the year, if the United States cont.l.nues
to deploy its strategic submarines,

la.nned.ltwﬂlexceedthellmttslorst.mbe—
gic missiles under SALT II, Mr. President.
What is your intention with respect to that
agreement? Are you going to decrease the
number of ICBM's and outmoded submarine
missiles in order to keep that SALT II
agreement alive, even though it's not rati-
fied?

A. Well, we have been holding to that and
thought that it would be helpful in now
what we're planning and going forward
with. We have been eliminating some of the
older missiles and taking out some of the
submarines. We will continue on that
ground. The development of the Trident is
not so much in the sense of adding to the
nuclear force as it is in modernizing it—re-
placing older, less accurate missiles and sub-
marines with not quite the capacity of the
Trident. So, yes, we feel that we can live
within it.

Remember that SALT II is nothing but a
limitation on how fast you increase weap-
ons, which is one of the reasons why I was
in support of a Senate—even though I
wasn’t here at the time—that refused to
ratify it. And that's why my belief is that
the type of negotiations we're suggesting
are the only ones that make sense. Don't
just limit the rate of increase—reduce the
number of weapons.

Q. Mr. President, your aides have said
that they have some innovative, interesting
ideas if the negotiations are resumed. What
are your ideas—defensive weapons aside—
what are your ideas for reducing offensive
systems—ideas that were not put forward in
the negotiations that were aborted and that
could offer some hope for progress in this
new round of negotiations now?

A. Well, I don't want to give away any-
thing in advance the things that belong at
the negotiating table. But, yes, one of the
things that we've made clear to the Soviets
is that we recognize there may be differ-
ences with regard to the mix of weapons on
both sides and we're prepared to deal with
that problem, and where perhaps we have
something that is an advantage to us, they
have something that's an advantage to
them, to discuss tradeoffs in that area. It is
true that when we first went into the strate-
gic missile negotiations we believed that the
top priority should be land-based missiles.
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But the Soviets made it plain that they
weren't following our pattern, the mix of
missiles, that they placed more reliance
than we did on the land-based and they
didn't wait for us when we told them that
we were willing that, O.K., to deal with
them on that problem. They went home
anyway and didn’t come back.

But these are new negotiations. Both sides
rule that they're new negotiations.

Q. Mr. President, you started the week
with a number of surprises and changes in
your staff. I'm wondering now that you
have the opportunity if you wouldn’t like to
get any other personnel changes off your
chest, such as the change in a replacement
for Mr. Clark. Is it true, for example, that
Mr. Hodel is going to replace him?

A. I ain't talking. I'll tell you when we've
made a decision.

[From National Journal, Jan. 19, 19851
SieNaLs MixEp on SALT COMPLIANCE
(By Michael R. Gordon)

Arms control supporters were heartened
by President Reagan's Jan. 9 press confer-
ence in which he seemed to signal that the
Administration had finally decided to stick
by the Strategic Arms Limitation Treaty
(SALT II). Asked whether the Administra-
tion would keep to its current policy of not
undercutting the unratified agreement,
Reagan said that abiding by the treaty
would be helpful in “what we're planning
and going forward with. . . . So, yes, we feel
that we can live within it.”

But reports of Administration commit-
ment to the treaty appear to have been pre-
mature. Administration officials now say
that Reagan misspoke at the press confer-
ence and that the matter has not been for-
mally decided. “The President had to be
walked back on that one,” said an Adminis-
tration official.

Unless the United States retires a Posei-
don submarine or 14 land-based missiles
with multiple warheads, it will exceed the
SALT II limits on multiple-warhead missiles
when the Alaska, a Trident submarine,
begins sea trials next fall.

A Jan. 10 State Department statement
said the decision to take “compensating” ac-
tions to stay within the boundaries of the
agreement will be made “at the appropriate
time” and may turn on whether the Soviet
Union takes “corrective” actions that allevi-
ate U.S. concerns about alleged Soviet arms
control viclations. Nor is it clear what the
United States will do after next December,
when the treaty would have expired had it
been ratified.

StATE PrESS GUIDANCE ON NO-UNDERCUT

Poricy, JANUARY 10, 1985

Question: What is the Administration’s
policy on interim restraints? Have decisions
been made on dismantling Poseidon subma-
rines in order to remain consistent with
SALT II of SALT I as implied by the Presi-
dent in his press conference?

Answer: The President was reiterating
U.S. policy and that is that U.S. policy has
been and will continue to be one of not un-
dercutting existing agreements as long as
the Soviet Union exercises equal restraint.
The intent of this policy has been and re-
mains to provide a positive atmosphere for
negotiations.

As for specific actions to compensate for
new Trident submarine construction, these
will be addressed at the appropriate time.
When the time comes for specific actions,
account will be taken of the international
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situation and U.8. national security require-
ments. We will continue to raise our compli-
ance concerns with the Soviet Union in dip-
lomatic channels and insist on clarifications
and corrective actions in areas where ques-
tions of Soviet arms control compliance
have arisen. Clearly any decisions about our
no-undercut policy would take fully into ac-
count the actions of the Soviet Union in this
regard.

U.S. Couvrp BreEacE SALT II LimITs IN
1986—ForcE PROJECTIONS ExcEED UNRATI-
FIED PAacT

(By Walter Pincus)

The United States, in fiscal 1986, will
exceed the limits of the unratified SALT II
treaty, according to projected force levels
contained in Defense Secretary Caspar W.
Weinberger's annual defense posture state-
ment.

The treaty, which was signed but never
ratified by the Senate, would have limited
both the United States and the Soviet
Union to 1,200 strategic missiles carrying
more than one warhead. A chart included in
the Weinberger statement, which was re-
leased Monday, said that the United States
would have 1,238 such missiles in fiscal 1986,
550 of them based on land and 688 installed
on submarines.

“The chart was not designed to reflect
arms control decisions not yet made,” a De-
fense Department spokesman said yester-
day. “The president has a variety of op-
tions” that would keep the United States
within the treaty’s provisions, the spokes-
man said. “This was not meant to be an
arms control chart.”

Since 1981, the Reagan administration has
said that it would not undercut the SALT II
treaty provisions as long as the Soviets fol-
lowed suit.

The United States would breach the trea-
ty's missile limit in October, when the sub-
marine USS Alaska begins its sea trials with
the capability of carrying 24 Trident ballis-
tic missiles.

If the administration wanted to remain
under the treaty limit, it could retire a Po-
seidon submarine, which carries 16 missiles,
or eliminate eight land-based Minuteman II
ICBMs.

On Jan. 10, President Reagan told a news
conference that the administration was
planning on replacing older, less accurate
missiles and submarines” as the new Tri-
dent submarines are launched.

Over the past 10 days, however, the presi-
dent and some of his top advisers have said
the United States may exceed the SALT II
limit when the Alaska goes to sea because
the Soviet Union has not been complying
with its SALT II commitments.

On Jan. 26, for example, Reagan said he
would “discuss whether we actually go
above [the SALT II limits when the next
Trident goes to seal and in that regard, we
have to take into consideration that the
Soviet Union has, we believe, not stayed
within the limits.”

Last week, a senior Pentagon official said
that “the administration had not faced the
question” of whether to trade in missiles to
remain in compliance with SALT II. He
added that “it may not be faced” because
the treaty runs out on Dec. 31.

In a meeting with reporters last Thurs-
day, Kenneth L. Adelman, director of the
Arms Control and Disarmament Agency,
said the president's advisers would make
recommendations in October on whether
the United States should continue to adhere
to the treaty. He said the Soviets were com-
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plying with some, but not all, of the treaty’'s
provisions.

[From the Journal of the Federation of
American Scientists (FAS), October 1984]
TAUNTING PANDORA: ABANDONING SALT II AND
PRESSING STAR WARS

With only fourteen months to go before
SALT II expires, the Administration has
shown no particular interest in maintaining
the SALT II limits thereafter—as was done
with SALT I when it expired in 1977.

On the contrary, with its Star Wars pro-
gram of defensive systems, the Administra-
tion is giving the Soviet Union every incen-
tive to build new offensive nuclear weapons
in an era of offensive overkill that would
otherwise provide no such incentive.

This is obviously the wrong thing to do
for those who want to end the arms race.
Less obviously, but shown clearly by this
study, it would prove a militery miscalcula-
tion for those who wish to continue the
arms competition with the Soviet Union.

The reason is simple. The Soviet Union is
in a much better position to exploit any
lapse in the SALT II limits. It is the Soviet
Union which is stressing quantitative fac-
tors which, on the whole, are the essence of
what SALT II limits. By contrast, it is the
United States which stresses those qualita-
tive and technological innovations which
are the loopholes of SALT II. Moreover, it is
the Soviet Union that is most closely bump-
ing up against the SALT II limits already.

The enclosed study shows that, in the ab-
sense of these limits, the Soviet Union is rel-
atively better positioned: to build more new
types of ICBM—and greater numbers of
them; to more substantially expand its
bomber force; and to more substantially up-
grade its submarine missile force.

By comparison, little of lasting value is
provided the United States program by
edging slightly over the SALT II limits in
those sea-based missiles and air-launched
cruise missiles which are at issue.

Ronald Reagan has gone from calling
SALT II “fatally flawed” to recognizing the
utility of SALT II and deciding, once in
office, to do nothing that would “undercut
it”. We predict that in the Administration's
next moment of strategic lucidity—when
and if it has one—it will recognize that the
United States has an urgent interest in
hanging onto these limits.

America always has a tendency to over-
play its strategic hand. Because we are
Americans, we tend to assume that America
can win any competition. But in a quantita-
tive arms race, which is what SALT II con-
trols, there is every reason to think that
America will lose.

After all, the United States has trouble
siting a few hundred MX missiles while the
Soviet Union enjoys civic passivity. We
reject overkill while they traditionally favor
it—out of an historical experience that
relies upon numbers to offset technological
inferiority. They need military power to be
influential abroad and see a certain value in
numbers; we have, happily, other drawing
cards to win influence. In the end, with stra-
tegic weapons which are not in the overall
defense budget that expensive, the more de-
termined is likely to win out over the merely
richer. And while the U.S. cannot afford
Star Wars, the Soviet Union can afford the
enhanced offensive strategic weapons pro-
gram which Star Wars will seem to have
provoked.

All things considered, it is therefore stra-
tegic lunacy to let the SALT II limits lapse
if it can possibly be avoided. And it is espe-
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cially foolish to do it while threatening to
build a defense against Soviet strategic
weapons.

Accordingly, even more important than
which candidate would, and which would
not, raise taxes is the question: which of
these candidates is going to do what about
the SALT II limits? This is the question
posed by the study within.

Mr. LEAHY. Mr. President, in a few
days U.S. and Soviet delegations will
sit down together in Geneva to begin
negotiations on nuclear and space
weapons. This renews hope for agree-
ments that reduce the risk of nuclear
war. President Reagan, Secretary
Shultz, and our negotiators have my
strong support and encouragement.

The President says we should not be
too optimistic about immediate
progress, and he is right. The subjects
are enormously complex and impor-
tant. It may take years before the
Senate is presented with a treaty to
consider.

Therefore, one of the most pressing
questions the Congress and the admin-
istration must deal with this year is
whether continuing some form of our
interim restraint policy is possible
pending a follow-on treaty. The alter-
native to continued restraint is an un-
controlled arms race.

Fortunately, we have a framework
for mutual restraint as these talks pro-
ceed. Even though the SALT I Interim
Agreement has expired, and the SALT
II Treaty was never ratified, certain
limitations in those agreements—
above all the numerical ceilings—have
been informally observed by both
sides.

In his first administration, President
Reagan decided that he would follow a
policy of not undercutting existing
strategic arms agreements so long as
the Soviets follow suit.

This policy has maintained limita-
tions important to U.S. security, in
particular the subceilings of SALT II:
The 1,320 limit on multiple warhead
strategic nuclear delivery vehicles, the
1,200 limit on launchers of MIRV'd
ballistic missiles, and especially the
limit of 820 on launchers of land-based
MIRV'd ballistic missiles. This last
ceiling has prevented the Soviet Union
from exploiting its capacity for rapidly
expanding its force of MIRV'd
ICBM'’s—the very force the adminis-
tration has singled out as a key threat
to our national security.

Last year, Senators BuMPERs, HEINZ,
CHAFEE, and I cosponsored a successful
amendment to the Defense authoriza-
tion bill urging the President to main-
tain his no-undercut policy at least
through December 31, 1985, the date
the SALT II Treaty would have ex-
pired had it been ratified. It provided
an additional year for negotiations
toward a new treaty. Our amendment
was adopted by a vote of 82-17 in the
Senate.
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This year, my colleagues and I are
introducing a similar resolution,
though with some important differ-
ences. Let me briefly explain them.

First, the resolution we are offering
today would call on the President to
continue the no-undercut policy until
December 31, 1986, so long as the
Soviet Union does likewise. This is to
preserve the SALT numerical limits
for yet another year. This is critical in
light of the resumption of negotiations
in Geneva.

Second, this resolution recognizes
the interrelationship between U.S.
concerns about Soviet compliance with
arms agreements and the ability of the
United States to continue adhering to
those agreements. This will send a
forceful message to the Soviet Union
that its conduct is endangering both
present restraint and the atmosphere
for the new negotiations.

Third, the resolution requests that
the President pursue a resolution of
U.S. questions about Soviet compli-
ance not only through the customary
diplomatic and other channels, but
also in the negotiations about to begin
in Geneva. The United States must
take account of the Soviet compliance
record in all aspects of the Geneva
talks.

This is ‘not an academic exercise.
Both sides are nearing actions which
will destroy the numerical limitations
on strategic missile launchers unless
corrective actions are taken.

This summer the United States will
surpass the 1,200 MIRV'd missile sub-
ceiling with the entry on sea trials of
the seventh Trident submarine, the
U.S.S. Alaska. Unless we either dis-
mantle the launch tubes on an old Po-
seidon submarine or destroy 14 Min-
uteman III silos, we can expect the So-
viets to disregard the other numerical
ceilings, including the limit of 820 on
launchers of MIRV'd ICBM’s.

Mr. President, here is the key issue
we, as a nation, must confront: Should
the United States continue the no-un-
dercut policy at the same time Presi-
dent Reagan is charging the Soviets
with violating arms agreements, in-
cluding the SALT II Treaty?

Let us first clarify what we know:
The Soviet Union is remaining at or
below the SALT numerical limits of
1,320, 1,200, and 820. It is observing the
warhead fractionating limit. It is ob-
serving the SALT I Interim Agree-
ment constraints on ICBM and SLBM
launchers.

The elements of SALT that the
President charges the Soviets are vio-
lating are: Telemetry encryption, the
new ICBM types provision, and de-
ployment of the mobile SS-16.

These are most serious charges. As a
member of the Select Committee on
Intelligence, I am especially concerned
about telemetry encryption. Our reso-
lution declares forcefully that the

CONGRESSIONAL RECORD—SENATE

Congress supports firm action by the
President to resolve these issues.

It is clear, however, that none of the
violations the President is charging
presents a near term threat to the
United States beyond that which
would exist if we were not following
the no-undercut policy.

In fact, I think it is quite obvious
that the President would not be send-
ing our negotiators to Geneva if he
thought otherwise, about this matter.

The United States should feel free
to encrypt telemetry on our own mis-
sile tests if we wish to do so. We
should feel under no constraints in the
development of our own mobile ICBM,
the so-called Midgetman.

At the same time, it is equally clear
that the United States derives impor-
tant military advantages from the cur-
rent numerical limits being observed
by the Soviets. If the 820 ceiling is
breached, the Soviets can rapidly
expand their MIRV'd ICBM force—
and their ICBM warhead totals. We
would be able to do next to nothing
for at least 2 or 3 years.

The Poseidon scheduled for disman-
tlement this fall is, I understand, old
and no longer cost effective for the
Navy to operate. Retaining it in serv-
ice merely to add 14 MIRV'd missile
launchers to our inventory is not
worth losing that cap of 820 on Soviet
MIRV'd ICBM’s.

But what of the signal we send to
the Soviets if, in the face of the Presi-
dent’s charges of violations, we contin-
ue the no-undercut policy?

General Brent Scowcroft, head of
the President’s Commission on Strate-
gic Forces, states it best:

There are restraints in the treaty on the
Soviets which, however modest, are better
than having no restraints at all. It seems to
me that we receive slightly more than we
give in continuing to observe those re-
straints.

The signal we give is that the United
States is capable of understanding its
own interests and acting upon them.
These limits bind the Soviets more
than we, and scrapping them while
they do makes no sense.

Mr. President, I recognize debate on
this resolution, which we again intend
to offer as an amendment to the de-
fense authorization, could be protract-
ed and intense. The administration no
doubt wants a free hand in this
matter. We will be told that Congress

. should stay out of this issue, and let

the President make the right decision
months from now, when the Alaska is
ready to glide out to sea.

I cannot agree to that course. The
Senate has a responsibility—a special
responsibility—to share in this Na-
tion's arms control policy. We must
play a role in the momentous decision
which will be made later this year:
Shall the world confront a nuclear
arms competition completely without
limits for the first time in more than a
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decade, or shall we maintain the limits
that exist, however modest, until
something more meaningful can be ne-
gotiated?

Mr. President, I said that the Senate
has a special responsibility to share in
the Nation'’s arms control policy. I
think it is fair to say that virtually all
Americans agree that we must have
nuclear arms control. Certainly the
President has stated that, members of
his Cabinet have stated that, as well as
most Members of Congress.

But no matter how we feel about
arms control in this country, if a
treaty comes back from Geneva ini-
tialed by the President, there are only
100 Americans who ever get a chance
to vote on that arms control treaty. Of
a country of nearly 230 million Ameri-
cans, only 100 men and women in this
country get to vote on it—the 100
Members of this body. That is a re-
sponsibility that each of us should
find overwhelming in our daily consid-
eration of these matters. Certainly it
is a responsibility, more critical than
any of our other responsibilities, that
we owe to our constituents within our
own States and in the Nation as a
whole.

I think that because of that respon-
sibility, it is the responsibility of the
Senate to move forward with this reso-
lution.

Mr. President, I am proud to join my
distinguished colleagues and friends
from Arkansas, Rhode Island, and
Pennsylvania in introducing this im-
portant bipartisan resolution. I invite
and urge all Senators to join us as co-
sponsors so that it will be clear to the
President that Congress does not wish
to see a collapse of the last restraints
on strategic offensive armaments.

Mr. President, I ask unanimous con-
sent that various articles and letters
be printed in the REcORD.

There being no objection, the letters
and newspaper articles were ordered
to be printed in the REcoRD, as follows:

U.S. SENATE,
Washington, DC, December 10, 1984,
The PRESIDENT,
The White House,
Washington, DC.

DEear Mr. PresipENT: We strongly endorse
your decision to send Secretary Shultz to
Geneva to search for ways to renew the
U.S.-Soviet dialogue on limiting and reduc-
ing nuclear weapons. We are hopeful that
full-scale negotiations will begin soon after
the meeting.

Of continuing importance to the success
of your effort will be the policy of “interim
Restraint,” your decision not to undercut
existing offensive arms agreements provided
the Soviets act in a similar fashion. As co-
sponsors of the amendment endorsing this
policy, adopted by the Senate by a vote of
82-17 on June 19, 1984, we feel that the
policy can continue to serve U.S. interests
by placing restraints on Soviet force devel-
opments during the renewed talks. An early
commitment by both sides to continue to re-
frain from undercutting existing agree-
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ments could provide a positive atmosphere
for subsequent talks.

We recognize, of course, that Interim Re-
straint is not an open-ended unilateral com-
mitment by the United States, and that seri-
ous questions concerning Soviet compliance
need to be resolved in the context of the ne-
gotiating process, If the two sides remain
committed to observing existing limits, ne-
gotiations on these compliance questions
may proceed more smoothly.

Support for the negotiating effort is
strongly shared on a bipartisan basis in the
Senate. We stand ready to work with you to
contribute to the success of future talks.

U.S. DEPARTMENT OF STATE,
Washington, DC, January 4, 1985.
Hon. PATRICK J. LEAHY,
U.S. Senate.

Dear SeNaTOR LEAHY: I am replying to the
letter you and your colleagues sent to the
President on December 10, 1984, regarding
the upcoming Geneva meetings between
Secretary Shultz and Soviet Foreign Minis-
ter Gromyko and our interim restraint
policy.

We sincerely appreciate your support for
these meetings. The President is determined
to work toward resolving problems with the
Soviets and to put our relations on a more
stable and constructive basis. We are hope-
ful that Secretary Shultz’s meeting will
launch a process of negotiations leading to
agreements that will substantially reduce
nuclear arsenals and enhance stability.

On the matter of our interim restraint
policy, it remains our policy not to undercut
existing agreements so long as the Soviet
Union exercises equal restraint. As you have
observed, the intent of this policy has been
to promote an atmosphere of mutual re-
straint which is conducive to strategic nucle-
ar arms negotiations.

‘We also appreciate your understanding of
the compliance issues that currently con-
cern us, as well as the imprudence of an
open-ended unilateral commitment to ob-
serve existing arms control agreements. We
will continue to raise our compliance con-
cerns with the USSR in diplomatic channels
and insist on clarification and corrective ac-
tions in areas where questions have arisen.
Clearly, any decisions about our own no-un-
dercut policy would take fully into account
the actions of the USSR in this regard. In
the meantime, we are preserving the flexi-
bility required by our policy.

Thank you for your support for our ef-
forts to reestablish a constructive dialogue
with the Soviet Union.

Sincerely,
W. TarLEY BENNETT, JT.,
Assistant Secretary,
Legislative and Intergovernmental Affairs.

U.S. SENATE,
Washington, DC, January 17, 1985.

Dear Mg. PresipENT: The positive results
of the meeting in Geneva between Secretary
of State Shultz and Soviet Foreign Minister
Gromyko were gratifying. You, Secretary
Shultz, and the entire negotiating team are
to be commended for your efforts.

‘We were equally pleased by your response
during your news conference on January 9

CONGRESSIONAL RECORD—SENATE

concerning the question of continuing your
policy of Interim Restraint, not undercut-
ting existing arms control agreements so
long as the Soviets show equal restraint.
With respect to the SALT II ceilings, your
statement that “we feel that we can live
with it” was an important reaffirmation of
your policy.

When, prior to the Geneva meeting, we
wrote expressing support for that policy and
urging its continuation, we suggested that
the two sides commit themselves to a con-
tinuing adherence to existing arms control
agreements during the renewed talking.
This could provide a positive atmosphere
conducive to success in resolving other diffi-
cult issues. We are writing today to renew
our suggestion. An early commitment by
both sides to this policy could set the stage
for the subsequent comprehensive agree-
ments which we all desire.

Mr. President, the signs are more favor-
able than they have been for some time
that serious progress in arms control may be
attainable. We continue to be ready to assist
you in this endeavor in the coming months.

Respectfully,
PATRICK J. LEAHY,
DaALE BUMPERS,
JoHN H. CHAFEE,
John Heinz,
U.S. Senators.

U.S. DEPARTMENT OF STATE,
Washington, DC, February 15, 1985.
Hon. PATRICK J. LEAHY,
U.S. Senate.

Dear SeNATOR LEAHY: I am replying to the
letter you and your colleagues sent to the
President on January 17, 1985 regarding our
interim restraint policy.

The policy of not undercutting existing
arms control agreements was established to
serve on an interim basis in the hopes of
promoting a positive atmosphere for arms
control negotiations and was, of course,
made contingent upon Soviet adherence to a
comparable policy. We have serious con-
cerns about Soviet compliance with existing
arms control agreements, which were the
subject of the Administration's February 1
unclassified report and the February 7 clas-
sified report. We will continue to pursue our
compliance concerns with the Soviet Union
to seek clarification and corrective actions
in areas where questions have arisen. Clear-
ly, any decisions about our own no-undercut
policy would take fully into account the ac-
tions of the Soviet Union in this regard.

As you know from the letter of January 4
that you received from W. Tapley Bennett,
we have made no decisions regarding our in-
terim restraint policy. We are currently
studying our strategic arms negotiating po-
sition and formulating our negotiating strat-
egy in preparations for the beginning of
talks in Geneva on March 12. Consequently,
we are not now in a position to respond to
your suggestion that the U.S. and the USSR
commit themselves to indefinitely abide by
existing arms control agreements. We do,
however, continue to believe that our cur-
rent policy is conducive to a positive negoti-
ating atmosphere, as well as to seeking clari-
fication and corrective actions in areas
where Soviet compliance is of concern to us.

I again thank you for your support and
continued interest in our efforts to achieve
progress in arms control.

Sincerely,
RoeerT E. TURNER,
Acting Assistant Secrelary,
Legislative and Intergovernmental Affairs.
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Four SENATORS REQUEST THAT REAGAN ABIDE
BY ARMS PacT TERMS

(By Steven V. Roberts)

WasHINGTON, Dec. 11.—Four influential
Senators representing both parties urged
President Reagan today to ignore conserva-
tive complaints and continue to abide by
arms control agreements with the Soviet
Union.

In a letter to the President, the four law-
makers said that by adhering to the strate-
gic arms pact of 1979, Mr. Reagan would
help “provide a better atmosphere” for
talks between Secretary of State George P.
Shultz and Foreign Minister Andrei A. Gro-
myko that are to begin in Geneva next
month.

The Senators were John H. Chafee of
Rhode Island and John Heinz of Pennsylva-
nia, both Republicans, and Patrick J. Leahy
of Vermont and Dale Bumpers of Arkansas,
both Democrats. Both Republicans were re-
cently elected to party leadership posts, and
Senator Leahy is due to become ranking
Democrat on the Select Committee on Intel-
ligence in the next Congress.

Their letter came a week after two con-
servative Republicans, Steven D. Symms of
Idaho and John P. East of North Carolina,
threatened to vote against deployment of
the MX missile next year unless the Admin-
istration ended its policy of complying with
the strategic arms agreeement, which was
never approved by the Senate and never
ratified.

One Senate aide said the letter today was
written partly to counterbalance the threat
by the conservatives. “We don’t want that
to be the only input down there,” he said.

In another development on the arms con-
trol front, Senator Robert C. Byrd of West
Virginia, the Democratic leader, said he had
proposed to President Reagan that a bipar-
tisan group of senators go to Geneva.

EXTENSION SEEN AS POSSIBLE FOR UNRATIFIED
SALT II Pacr

Although President Reagan says he might
decide to violate the SALT II arms-control
treaty later this year, administration offi-
cials said yesterday there is a chance that
the unratified accord will be extended
g:yond its scheduled expiration in Decem-

T.

The officials said the decision depends
largely on Soviet willingness to negotiate
reasonably when a new round of arms talks
begins in Geneva March 12.

“It has to do with the Soviet attitude in
Geneva,” said one arms control expert at
the State Department. “Surely, if the Sovi-
ets are not forthcoming in the Geneva nego-
tiations, if they show no indication of flexi-
bility and compromise, we would be damn
fools to hold to something they are not
showing any respect for.”

But this official and others said if the So-
viets do show a willingness to negotiate seri-
ously, and if Moscow does not take any new
actions that would violate the accord, the
administration might “continue its no-un-
dercut policy’ toward SALT II.

“The officials, who spoke on condition
that they not be identified, also said Reagan
misspoke in at his news confer-
ence Thursday night that the Soviets had
violated the SALT II treaty by converting
ballistic-missile firing submarines into

.cruise-missile firing submarines to circum-

vent treaty limits on ballistic missiles.
The officials said the conversion was a vio-
lation of the “spirit” of the agreement, but
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not technically a violation. Cruise missiles
are not covered by the SALT accords.

said at his news conference that
he might have to join Moscow “in violating”
the SALT II agreement when a new Tri-
dent-missile firing submarine, the USS
Alaska, begins sea trials in October. It could
cause the United States to go over the 1,200
limit on multiwarhead strategic missiles,
which is fixed by SALT II.

[From the Wall Street Journal, Jan. 23,
19851

NewesT TRIDENT ToucHES OFF FEUD OVER
Arus CONTROL
(By Tim Carrington)

WasHINGTON.—The Navy's launching of
the U.S.S. Alaska earlier this month in Con-
necticut touched off a new arms control
feud within the Reagan administration.

The Alaska, the Navy’'s seventh Trident
submarine, is scheduled to begin sea trials in
the fall with 24 nuclear missile launchers,
which would push the U.S. beyond the
limits imposed by the 1979 SALT II agree-
ment with the Soviet Union. Just what
action the navy will take has been the sub-
ject of contradictory statements from
within the administration. And yesterday, a
Pentagon spokesman said that one option
under consideration is to abandon the vol-
untary compliance with SALT IT and leave
all the missile launchers in place.

That statement is confusing because on
Jan. 9, President Reagan said of the SALT
II treaty at a news conference, “We feel we
can live within it.” Moreover, he indicated
that, as the U.8. had done in the past, it
would retire a number of older Poseidon nu-
clear missiles in order to remain in compli-
ance with the agreement.

After the president’s statement, officials
from both the Defense and State depart-
ments treated the question of continued
SALT compliance ambiguously. A State De-
partment spokesman declared that decisions
on the matter “would be taken at the appro-
priate time,” namely, when the Alaska
begins sea trials in the fall. Around the
same time, Navy Secretary John Lehman
said, the Pentagon would “begin disman-
tling perfectly good Poseidon submarines™”
only “when the president makes that deci-
sion.”

Yesterday, Sen. Dale Bumpers (D., Ark.)
expressed concern that “despite the presi-
dent’s clear statement of policy on this
matter, some of his underlings in the bu-
reaucracy don't appear to have gotten the
message.” In an effort to make it harder for
the administration to back off the presi-
dent's earlier statement, Sen. Bumpers and
three other senators wrote President
Reagan praising his statement as “an impor-
tant reaffirmation of your policy.”

Four years ago, the Reagan administra-
tion took the position that until the SALT
II treaty is ratified, the U.S. wouldn't under-
cut the substance of the agreement by ex-
ceeding the limits on nuclear weapons. Sev-
eral conservative legislators, led by Sen.
Steven Symms (R., Idaho), have urged
President Reagan to ignore the treaty. Al-
though arms control advocates vigorously
oppose such a step, Sen. Symms and hard-
liners in Washington cite dozens of alleged
treaty violations by the Soviets. In March,
the administration plans to make a report
to Congress on Soviet compliance with arms
treaties.

Both sides are watching closely the ad-
ministration's handing of the SALT II
treaty because it may influence the tenor of
arms negotiations between the superpowers.
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As in the past, the president appears to be
torn between his desire to appear as a
peacemaker, and his sympathy with hard-
liners who are wary of arms control agree-
ments in general.

[From the USA Today, January 1985]
ArMs CONTROL AT THE CROSSROADS
(By Dale Bumpers)

The meetings between Secretary of State
George Shultz and Foreign Minister Andrei
Gromyko to set an agenda for future arms
talks revive hope for a breakthrough in
U.S8.-U.S.8.R. bilateral negotiations on nu-
clear weapons. Nevertheless, it is improb-
able that very much will be accomplished
until the middle of 1985 at the earliest. The
only legally binding strategic arms agree-
ment now in force between the U.S. and
U.8.8.R. is the Anti-Ballistic Missile Treaty.
Even there, senior U.S. defense officials
have indicated in Congressional testimony
that continued U.S. adherence is being reas-
sessed, and there is genuine cause for con-
cern as to whether the Reagan Administra-
tion will support this treaty in the future.

Fortunately, this delay in concluding a
new nuclear arms agreement has not led to
a total collapse of all restraints on nuclear
arms. Pres. Reagan’s policy to date has been
that the U.8. will not undercut existing stra-
tegic arms agreements (i.e., SALT) so long
as the Soviet Union shows equal restraint.
This policy has been reiterated by the Sec-
retary of State Shultz and other Adminis-
tration officials in recent months and was
formally endorsed by the Senate in June,
1984, by a vote of 82 to 17 on an amendment
to the Defense Authorization bill which
Sen. Patrick Leahy (D.-Vt.) and I offered,
along with 24 other senators. This policy
has served U.S. interests well over the last
three and one-half years by providing real
restraints during the interim period until a
new and comprehensive nuclear arms accord
can be negotiated.

While the Administration has continued
its no-undercut policy, it has also made a
number of worrisome statements about
whether it will continue this policy. Secre-
tary Shultz has refused to affirm the Ad-
ministration’s intention to maintain this no-
undercut policy in 1985. As a result, the Ad-
ministration has intentionally left open the
option of abandoning the only remaining
constraints on offensive nuclear weapons in
the near future.

Concern over this issue is not just academ-
ic, because 1985 is shaping up as an ex-
tremely crucial year for arms control. For
example, the U.S. will, for the first time,
break through one of the key numerical
ceilings of SALT II when the seventh Tri-
dent submarine goes out to sea trials later
in the year. Unless offsetting reductions are
made, we will exceed the SALT II ceiling of
1,200 launchers of multiple-warhead mis-
siles; the 24 missiles on the Trident (each
missile with eight nuclear warheads) will
push us from 1,190 to 1,214 muiltiple-war-
head MIRVed missiles—14 over the limit.
So, if the President decides to continue the
no-undercut policy, we must dismantle 14
Minuteman ITI ICBM’s (we currently have
550) or one 16-missile Poseidon submarine
(we currently have 31 Poseidons and five
Tridents).

Despite repeated inquiries, the Reagan
Administration has refused to say whether
they would dismantle older missiles in order
to stay within the 1,200 ceiling. Not only
does the Administration’s attitude contrib-
ute to the existing impasse over arms con-
trol, but, more importantly, it threatens

4629

U.S. security interests. If we exceed the
1,200 limit, it will be an open invitation for
the Soviets to follow suit and exceed the
SALT II limit of 820 for multiple-warhead
ICBM launchers. (The Soviets have been at
818 for several years.) If we, and then the
U.8.8.R., exceed these limits, the arms race
will really take off.

Interestingly, the current policy of mutual
restraint probably serves our security inter-
ests more than the Soviets'. According to
Administration officials, the Soviet Union is
observing the SALT II ceilings: 820 on
launchers of MIRVed ICBM's; 1,200 on
launchers of MIRVed missiles (ICBM'’s plus
SLBM’s); and 1,320 on launchers of MIRVed
missiles plus heavy bombers equipped to
carry air-launched cruise missiles. These
ceilings prevent the Soviet Union from surg-
ing forward in deployment of MIRVed mis-
siles, especially MIRVed ICBM’s. With
Soviet missile production lines in operation,
an Administration policy of ignoring SALT
would put the Soviets in a far better posi-
tion than the U.S. to break through the
MIRYV limits and rapidly expand its arsenal
of deployed MIRVed missiles. In addition,
continuation of the SALT I limits is forcing
the Soviets to dismantle operational missile-
firing submarines as new ones are produced.
These submarines the Soviets have been dis-
mantling are newer than most of our strate-
gic submarine force now in operation.

Notwithstanding the big lie approach pur-
sued by the foes of arms control, current
U.8. policy of not undercutting existing
strategic arms agreements has constrained
Soviet nuclear forces.

BALT I AND II

Under the terms of the SALT I Interim
Accord on Strategic Offensive Weapons, the
Soviet Union has dismantled several hun-
dred operational nuclear weapons which
otherwise would have remained in the
Soviet arsenal, including 190 SS-T ICBM’s,
19 SS-8 ICBM's, and 160 SS-N-6 sea-
launched ballistic missiles (SLBM's) on 10
Yankee I missile-firing submarines. Amid all
the allegations about Soviet cheating, this
has somehow been overlooked. It is ex-
tremely significant that the Soviets have
dismantled 10 missile-firing submarines,
with 160 missiles, to comply with the SALT
I Interim Accord, just since 1978.

The Soviet submarine dismantling began
in the 1970's and has continued during the
Reagan Administration. As the Soviet
Union continues to introduce Typhoon class
submarines, they will be forced to dismantle
older submarines and the missile lJaunchers
they carry.

The SALT I Interim Accord has had
almost no impact on U.S. forces. The four
Trident submarines (each with 24 missiles)
launched to date have required us to dis-
mantle six older Polaris submarines, each
capable of carrying 16 missiles. However, all
10 of our Polaris submarines have already
been withdrawn from our strategic forces
and none have been armed with missiles for
several years. Deployment of the fifth and
sixth Tridents will require the U.S. to
reduce additional launchers. The Adminis-
tration will meet this reduction through de-
activation of old Titan II ICBM launchers.
However, this deactivation has already been
decided on safety and other grounds.

Although SALT II was not ratified, both
the U.S. and the Soviet Union have not ex-
ceeded any of the treaty ceilings on multi-
ple-warhead missiles. The Soviets were
above the over-all ceiling of 2,400 on missile
launchers and bombers when the treaty was
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signed. They are not obligated to reduce to
this level unless the treaty is formally rati-
fied.

The MIRV subceilings of SALT II have
appreciably constrained Soviet force deploy-
ment since 1979, Specifically, the Soviets
have built up to, but have not exceeded, the
SALT II limit of 820 MIRVed (818 de-
ployed) ICBM launchers. The Soviets also
remain below the MIRVed missile (1,200 al-
lowed; 1,082 deployed) and MIRVed missile/
ALCM (air-launched cruise missiles) bomber
(1,320 allowed; 1,082 deployed) limits.

The 820 limit on launchers of MIRVed
ICBM’s constrains the Soviets in several
ways. For one, it keeps the Soviets from
converting more of their single-warhead S8-
11 silos to six-warhead SS-19 or four-war-
head SS5-17 silos (all existing SS-19 and SS-
17 silos are modified 8S-11 silos). In addi-
tion, when the Soviets deploy their 10-war-
head SS-X-24 ICBM, currently being flight-
tested, the 820 limit will again constrain
them. This limit will force the Soviets to
take out existing MIRVed missiles, such as
the SS-17 or 88-19, instead of single-war-
head missiles such as the S8-11.

NOTHING TO GAIN, MUCH TO LOSE

If the U.S. chooses to ignore the 1,200
limit, we would add relatively little to our
strategic force capabilities. The seventh Tri-
dent submarine would put us only 14 mis-
siles over the 1,200 limit. Additional Trident
submarines are being built at a rate of less
than one per year, so that, from Trident
production alone, we would be less than 100
over the limit for the remainder of the
1980’s.

Presently, the U.S. has deployed 74
ALCM-equipped B-52's. The program of
equipping B-52's with ALCM will not begin
to reach the 1,320 ceiling (1,200 MIRVed
missile launchers plus 120 ALCM-carrying
heavy bombers) until mid-to-late 1986. The
U.S. will not complete the planned 195
ALCM-equipped heavy bomber program
until about 1990.

Under current plans, the U.S. deployment
of MX will not affect our present level of
deployed MIRVed ICBM’'s. MX will be de-
ployed in existing Minuteman III silos,
which is permitted.

If the Soviets saw the U.S. ignoring the
1,200 limit on numbers of MIRVed missiles,
it is unlikely that they would feel con-
strained by the other numerical limits of
SALT II. Given the fact that they are right
next to the 820 limit on MIRVed ICBM's
(with 818), they could far exceed this limit
in a no-holds-barred arms race environment
in several ways:

88-24 deployment. If the Soviets chose to,
they could deploy their new 10-war-head
ICBM's in modified single-warhead SS-11 or
88-13 silos instead of MIRVed SS-17 or S8-
19 silos, as the 820 limit would require. In
short, the Soviets could add over 5,000 more
accurate warheads in this manner than cur-
rently permitted.

Add warheads to the SS-18. The giant SS-
8 ICBM, of which the Soviets have 308, cur-
rently is credited with carrying 10 large war-
heads, the maximum number permitted
under SALT II. Without constraints, the So-
viets could change the SS-18 payload to 20,
30, or more warheads. This would add be-
tween 3,000 and 6,000 more accurate war-
heads to their arsenal.

Build more silos. Both the SALT I Interim
Accord and Salt II ban the construction of
new fixed launchers—i.e,, silos. In an uncon-
strained environment, however, the Soviets
could construct new hardened silos and
deploy additional MIRVed ICBM's. The pos-
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sibilities here are endless, but, even assum-
ing the Soviets build silos no faster than
they did in the late 1960's (about 300 per
year), they could have the launch capability
fg;o thousands of additional warheads by
) § A

In short, the continuation of our no-un-
dercut policy will prevent a major increase
in the number of accurate, high-yield Soviet
nuclear warheads aimed at us and clearly
serves U.S. and allied security interests.
Conversely, a renunciation of our no-under-
cut policy toward SALT agreements, or con-
duct obviously in violation of them, would
trigger a major escalation of the nuclear
arms race, as the U.S. would have no choice
but to match the increased Soviet threat.
Such a dangerous step would weaken, not
strengthen, our security.

In January, 1984, the President submitted
a classified report and a public statement to
the Congress on the question of Soviet com-
pliance with SALT and a number of other
existing arms agreements. It is clear there
are serious issues which must be resolved,
and the Soviets have an obligation to re-
spond satisfactorily to legitimate American
concerns, Despite the calls of some to aban-
don all arms control agreements, the Presi-
dent declared that he intends to continue to
observe U.S. arms control obligations and
commitments while pursuing these compli-
ance matters in confidential channels.
Soviet cooperation in addressing American
concerns is more likely, in my judgment, if
they have a stake in an ongoing arms con-
trol process. Continuation of the policy of
not undercutting existing strategic arms
agreements, as well as serious progress
toward a new treaty, will give the Soviet
Union such an important stake.

It is one of the great ironies in the history
of arms control that, despite all the criti-
cism of the SALT II Treaty up through the
1980 election campaign (as a candidate,
Ronald Reagan declared the treaty “fatally
flawed”), the U.S. has abided by it for over
five years. However, our failure to ratify
this treaty, which we have been abiding by,
has cost us plenty. For starters, there are
over 250 Soviet nuclear bombers and mis-
slles—10% of their strategic arsenal—point-
ed at the U.S. today that would have been
dismantled had SALT II been ratified.

Second, our failure to ratify a treaty nego-
tiated by one Democratic and two Republi-
can presidents was a major jolt to our
NATO allies, who had overwhelmingly en-
dorsed SALT II. This heightened European
doubts over U.S. reliability and was a major
ingredient in the development of the Euro-
pean anti-nuclear movement that has
shaken the very foundations of the NATO
Alliance.

Third, we lost extremely valuable time in
negotiating a successor SALT III agree-
ment. It took three years after the signing
of SALT II in June, 1979, to get new strate-
gic arms talks under way. This left only 18
months for the new START negotiations,
begun in June, 1982, to try to achieve an
agreement before the NATO deployment of
the Pershing II and cruise missile., I con-
demn the Soviet walk-out from both the
START and Intermediate-Range Nuclear
Forces (INF) talks. However, I also condemn
the mentality that led the U.S. to squander
that precious 18-month period by making a
proposal that even then-Secretary of State
Alexander Haig called unrealistic at the
same time that the Soviets tabled a position
that, though far from perfect, even Pres.
Reagan characterized as serious.

Our failure to ratify SALT II has actually
aggravated our concerns about Soviet com-
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pliance with its terms. It is hard to overlook
the irony of the Reagan Administration ac-
cusing the Soviets of violating a treaty that
never went into effect because we refused to
ratify it. Were it ratified, and were we more
dedicated to the SALT process, we would
have a stronger leg to pursue our legitimate
compliance concerns and the Soviets would
be under far greater obligation to comply.

The Joint Chiefs of Staff under both the
Carter and Reagan Administrations have
endorsed SALT II as a “modest but useful
step” for U.S. security interests. This en-
dorsement springs not from a sentimental
attachment to arms control for its own sake,
but, rather, from a hardheaded appreciation
for how SALT II, and arms control more
generally, can enhance U.S. security.

The proper way to deal with the question
of arms control compliance is to pursue
matters of concern through appropriate dip-
lomatic channels, especially the Standing
Consultative Commission established under
SALT I to deal with such concerns. This ap-
proach has worked quite well in the past in
resolving the concerns of both sides over
questionable or ambiguous activities.

In making judgments about Soviet arms
control compliance, it is important to re-
member that the Soviets have abided by
SALT's numerical limits, even to the point
of dismantling 10 missile-firing submarines.
The Soviet threat today is thousands of
warheads less than it would have been with-
out SALT. We must pursue our compliance
concerns, but we should be careful not to
throw the baby out with the bath water.

STEPS FOR NUCLEAR ARMS CONTROL

In the crucial arms control year of 1985,
there are a number of essential steps that
must be taken by the U.S. and the Soviet
Union to avert a total breakdown in 1986 of
limits on strategic offensive nuclear weap-
ons and a quantum leap in the arms race,

First, the Administration, the Congress,
and the nation must squarely deal with the
issue of interim restraint on nuclear arms. If
we do not adequately address this issue, the
SALT II expiration date of Dec. 31, 1985,
and the momentum of current programs
will ensure the collapse of existing re-
straints.

Out of this debate there should emerge a
consensus for continuation of at least the
numerical ceilings contained in SALT II. A
percentage reduction in those ceilings might
also be considered. Special provision would
need to be made to allow us the option of
testing and deploying the new small ICBM,
which otherwise would be banned if SALT
II were extended with no changes at all.

There also should emerge agreement that
the U.S. should dismantle enough missiles
when the seventh Trident submarine goes
out on sea trials in 1985 that we do not
exceed the SALT II limits of 1,200. As al-
ready shown, exceeding this limit would be
an open invitation for the Soviets to follow
suit, which would have the most dangerous
military and international implications.

Second, the Soviets must return to the ne-
gotiating tables in Geneva. There is no sub-
stitute for negotiations to resolve the arms
control dilemma. Unlike 1984, the world of
1985 faces very real arms control deadlines
that will not make exceptions for sulking
holdouts. This return to negotiations by
both sides should be accompanied by great-
er efforts through other channels as well,
which history has shown is an indispensable
ingredient to the success of negotiations on
arms control.
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Third, interim restraint policy should be
the priority topic of these renewed START
negotiations. Some may object to temporari-
ly laying aside the Administration's larger
START agenda, but the realities are that
the question of an interim restraint frame-
work cannot wait. Unless we nail down an
interim agreement to bridge the gap until
we reach a more comprehensive START
agreement, it will be far more difficult to
reach any comprehensive agreement at all.
We must not let the best become the enemy
of the good.

Fourth, a new interim restraint agreement
should be given more formal status than our
current policy. It is frightening to realize
that the only limits on offensive nuclear
weapons are completely informal, consisting
of unilateral statements made at different
times by both sides, with neither statement
having the force, or obligation, of interna-
tional law. Accordingly, an interim restraint
agreement should be in the form of either a
treaty or an executive agreement, thereby
providing a more solid foundation in which
both sides, and the world can have greater
confidence.

To some, this four-point agenda may seem
much too tame. At a time when arms con-
trol proposals of grand scope have seized
center stage in public discussion, talk of
simply firming up the accomplishments of
the past, perhaps with modest improve-
ments, seems distinctly unglamorous. Yet, if
arms control is ever to transcend trendiness
and become a permanent part of our securi-
ty—as it surely must if civilization is to sur-
vive—it will be precisely through a process
that secures limited, but significant, ad-
vances one step at a time. Each of our last
two presidents discarded the arms control
accomplishments of his predecessor, believ-
ing he could do far better. Both ran
aground on the shoals of the political reali-
ty that real gains in the highly controversial
area of arms control can only be made in a
step-by-step fashion, building on past ac-
complishments.

The choice is not between modest accom-
plishment or major advance. In the crucial
year of 1985, the choice will be between
modest accomplishment or no accomplish-
ment at all. If we can moderate our expecta-
tions just enough, we can put together a
series of agreements which, taken together,
will constitut® an arms control break-
through that will serve our interests for dec-
ades to come.

[From the Washington Post, Mar, 5, 1985]
ADMINISTRATION URGED TO SEEK EXTENSION
oF SoME SALT II Curss
PENTAGON OFFICIALS ASK ACTION AT GENEVA
TALKS

(By Walter Pincus)

Some Pentagon officials and military offi-
cers are urging the administration to seek
an extension of some provisions of the un-
ratified SALT II agreement at the Geneva
arms control talks next week to provide in-
terim limits on arms until substantial cuts
can be negotiated, according to informed
sources.

Both nuclear superpowers have pledged
not to undercut the 1979 treaty, which is
due to expire at the end of this year, but
there have been charges on both sides that
some provisions of the treaty are being vio-
lated.

The United States will have more to lose
than the Soviet Union if the treaty limits
are allowed to expire with no replacement,
these officials argue. This is because the So-

CONGRESSIONAL RECORD—SENATE

viets are ready for mass production of many
more new missiles than the United States.

An unrestrained and immediate offensive
arms spurt, moreover, would diminish the
administration’s hopes that deep cuts in of-
fensive weapons and a meeting of minds on
defensive weapons would emerge for the
new arms negotiations starting next Tues-
day.

President Reagan met with the National
Security Council yesterday morning to
review options for the upcoming negotia-
tions. One official said later a final presi-
dential decision on instructions for the dele-
gation is not expected until Thursday, when
Reagan meets with the U.S. negotiators.

At the Capitol, Soviet Politburo member
Vladimir V. Shcherbitsky, leader of a parlia-
mentary delegation that arrived here
Sunday, told the House Foreign Affairs
Committee that the Soviet Union hopes.the
Geneva talks will make “a major contribu-
tion” to removing the threat of nuclear war.

Up to now U.S. preparations for the stra-
tegic weapons part of the Geneva negotia-
tions have dealt primarily with updating the
most recent U.S. proposals for deep reduc-
tions before the last round of U.S.-Soviet
talks ended in December 1983.

One Pentagon official said last week that
given planned new missile deployments by
both sides, “an interim framework” for stra-
tegic system limits based on the existing
SALT II limits “would be logical as a transi-
tion from where we've been to where we are
going.” But as of yesterday, sources said, no
decision on this point has been made.

The Soviets are expected to propose ex-
tension of the SALT II limits at Geneva, an
informed diplomatic source said last week.
He added that Soviet negotiators may argue
that the United States should offer to re-
strain its space-weapons development in
return for Moscow’s agreement on continu-
ing the SALT II limits.

SALT II permits each nation an overall
limit of 2,250 strategic nuclear missiles or
bombers and set a sublimit of 1,200 on inter-
continental land-based missiles carrying
more than one warhead.

According to U.S. data, the Soviet Union
already exceeds the overall limits of SALT
II because of failure to make reductions in
1981 as called for in the treaty. Soviet de-
ployments of the new single-warhead mobile
8825, expected to begin late this year, will
add to the Soviet totals. This missile is to be
followed by the 10-warhead SS24, the test
phase for which is being completed, with de-
ployment expected to begin in late 1986.

The practice on both sides has been to
retire older missiles when deploying new
missiles. “It is important for us that they
swap these new missiles for old one,” a
senior U.S. military officer said, adding that
such an exchange could be made only if
some kind of limits were in effect. Without
it, he said, “they will only add on and
expand their lead in warheads.”

For its part, the United States will go
above the sublimit on multiwarhead missiles
if the new Trident submarine, the Alaska,
with its 24 missiles is sent on sea trials this
September as now scheduled. There is no
decision on whether to retire old U.S. mis-
siles to make up for this deployment.

These officials would also like to retain in
modified form the SALT II limitation on
“new types” of strategic missiles. Each side
is now limited to one new type but both are
working on two. A possible U.S. proposal is
to increase the limit to two new types, with
a requirement that one of them be a single-
warhead missile,
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The United States has charged that the
Soviet 8825 is a violation of the new-type
rule, but the Soviets maintain it is a permis-
sible modernization of a missile, the SS13.

Meanwhile, the United Sttes is planning a
second new type of its own, the Midgetman.
Testing is to begin in the late 1980s with de-
ployment scheduled for 1992,

One provision these officials would like to
make stricter is the prohibition on encoding
of missile test data, or telemetry, when it
bears on the verification of the SALT II
treaty. In recent months the Soviets have
been encoding nearly everything, according
to U.S. statements.

Mr. HEINZ. Mr. President, in the
coming days Soviet and American ne-
gotiators will reconvene the long-
stalled arms control negotiations in
Geneva. While we all must remain op-
timistic with regard to the outcome, it
is clear that negotiations will be long
and difficult. If agreements are to be
concluded and ultimately ratified,
both the Soviet Union and the United
States must exhibit reason and pa-
tience, not only at the negotiating
table in Geneva, but in the conduct of
their competitive relationship in many
parts of the world.

That is why the concurrent resolu-
tion I am submitting today, along with
my distinguished colleagues, Senators
CHAFEE, BuMPERS, and LEAHY, is so im-
portant. Its message is simple. We
must be willing to avert a new arms
race through the negotiation of a new
arms control agreement by continuing
to abide by provisions of existing of-
fensive strategic arms agreements, as
long as the Soviets do the same.

This resolution represents a reaffir-
mation of what we know to be the
policy of the United States with
regard to existing offensive strategic
arms agreements and what we believe
should remain our policy through this
year and next.

Mr. President, this concurrent reso-
lution is a further reaffirmation of
action taken by the Senate last June,
when by a vote of 82 to 17 we passed
an amendment to the fiscal year 1985
defense authorization bill endorsing
the very same principle of interim re-
straint.

It remains my belief that an early
commitment by both sides to this
policy could set the stage for subse-
quent comprehensive agreements
which we all desire.

At the same time, Mr. President, let
me make it clear that because both su-
perpowers derive significant benefits
from the policy of interim restraint,
the Soviets must be expected to be far
more forthcoming than they thus far
have been in explaining and correcting
their noncompliance with specific pro-
visions of existing treaties.

Our resolution explicitly states that
it is the sense of the Congress that the
Soviets—
should take positive steps to resolve the
compliance concerns of the United States
about existing strategic offensive arms
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agreements in order to maintain the integri-
ty of those agreements and strengthen the
positive environment necessary for the suc-
cessful negotiation of a new agreement.

The Soviet Union cannot expect
that the Congress will ignore actions it
has taken in violation of the spirit of
existing agreements. The Soviets must
understand that our commitment to
the policy of interim restraint will not
be open-ended if they continue to
erode the environment of trust, so es-
sential to the conclusion of a new
agreement.

The construction of the Xras-
noyarsk radar, the encryption of te-
lemetry so essential to the verification
of existing strategic arms agreements,
and the testing of a second new type
of ICBM as defined by the SALT II
Treaty all represent serious breaches
of faith with an arms control regime
which it would be better to preserve
than cast away.

By failing to honestly come to terms
with these violations at the Standing
Consultative Commission, the Soviet
are poisoning the arms control envi-
ronment and playing into the hands of
those in this country who believe that
no arms control is worth pursuing at
any price.

Mr. President, we believe, and so
state in this resolution, that our nego-
tiators should use the renewed arms
negotiations as a forum to seek correc-
tive actions with regard to our con-
cerns over Soviet compliance with ex-
isting strategic arms agreements. At
the same time we believe that an early
affirmative commitment by both su-
perpowers to the policy of interim re-
straint could provide a positive atmos-
phere conducive to success in resolving
some of these difficult compliance
questions.

Let me take a moment to express my
views on how we should assess the im-
portance of compliance issues. There
can be no doubt that many of the com-
pliance issues raised by the President’s
report are very important. At the same
time we must assess the value of
taking unilateral corrective action
with regard to these violations, such as
abandoning the policy of interim re-
straint against a number of consider-
ations.

First, the military significance of the
violations must be assessed; that is
whether they have an operational
character which in the near term
could undermine the security of the
United States. We must assess the
ability of ongoing U.S. strategic mod-
ernization program and research and
development programs to counter
these Soviet violations. Third, we must
assess whether the consequences of
any unilateral corrective action are
worth the price. On the whole, in as-
sessing the answers to these questions,
I must conclude that in the near term
continuing to adhere to the policy of
interim restraint remains in our na-
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tional security interest. This Nation is
currently well poised to counter the
current range of Soviet violations. In
large part this is true because of Presi-
dent Reagan’s leadership in rebuilding
the strategic and conventional capa-
bilities of our Nation. At the same
time, prudent policy in the near term
must focus on continuing the policy of
interim restraint while our negotiators
seek to resolve our outstanding differ-
ences with the Soviets.

In practical terms, this concurrent
resolution is important because both
the Soviet Union and the United
States have continued to adhere to the
strategic launcher ceilings established
by SALT II, specifically 820 ICBM’s,
1,200 ICBM’s and SLBM's, and 1,320
ICBM-, SLBM-, and ALCM-carrying
bombers. Despite engaging in signifi-
cant strategic modernization pro-
grams, both superpowers have contin-
ued to dismantle older weapons sys-
tems as newer ones have been de-
ployed in order to stay within the
SALT II ceilings. As strained as rela-
tions have been between the super-
powers, this basic discipline has not
been abandoned.

However, when the seventh Trident
submarine the U.S.S. Alaska goes to
sea trials in the late summer or fall of
1985, the United States will exceed the
SALT II ceilings of 1,200 for ICBM’s
and SLBM’s unless the United States
takes compensating action by either
dismantling an older Poseidon subma-
rine or 14 Minuteman III ICBM’'s.

Should the United States fail to take
compensating action, we must ask our-
selves the following questions: What
will the consequences be to our nation-
al security from allowing the SALT II
ceilings to unravel? How will such
action facilitate the negotiation of a
new arms control agreement with the
Soviet Union or the resolution of ex-
isting compliance issues? How will the
Soviet Union respond? More impor-
tant, how will the stability of the stra-
tegic nuclear environment be en-
hanced?

Mr. President, some of the answers
to these difficult questions are evident
today. While the SALT II ceilings
have done very little to stop the prolif-
eration of strategic warheads, they
have at the very least restrained the
ability of the Soviet Union to enhance
its already sizable force of large land-
based ICBM's. The fractionation
limits in place have further denied the
Soviet Union the ability to take advan-
tage of the superior throw-weight em-
bodied in their large SS 18’s and SS
19’s by limiting the number of war-
heads which can be deployed on these
large ICBM's.

More important, adherence to the
SALT II ceilings has reinforced the
important principle of sacrifice re-
quired of strategic modernization pro-
grams—the retirement of older weap-
ons systems as newer ones come on
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line—which is the very principle at the
heart of President Reagan’s START/
build-down proposal.

Mr. President, despite the many
flaws of the unratified SALT II agree-
ment, we must ask ourselves whether
we would be better or worse off with-
out the discipline it imposes on both
SUpErpowers.

First, in very general terms, a recent
study, concluded by the Congressional
Research Service, concluded that the
unraveling of the SALT II ceilings,
with all of the potential fallout and
superpower paranoia such action
would entail could lead to a tremen-
dous proliferation of strategic war-
heads. In a worst-case scenario, accord-
ing to the CRS study, both superpow-
ers would increase the number of stra-
tegic warheads in their respective arse-
nals from 10,000 today, to approxi-
mately 27,000 by 1994.

Second, and perhaps most impor-
tant, failure to compensate for the de-
ployment of the U.S.S. Alaska would
in the near term work to the advan-
tage of the Soviet Union.

Mr. President, a quick look at the
strategic balance reveals that the Sovi-
ets with 818 ICBM launchers are right
up against the 820 SALT II ceilings,
the Soviets can quickly take advantage
of their superior throw-weight by pro-
liferating additional warheads on their
large ICBM's and accelerating their ef-
forts to deploy a greater number of
large ICBM's in a totally uncon-
strained environment.

In effect, we would force the Soviets
to continue to emphasize the develop-
ment and deployment of the first-
strike weapons they have the most
confidence in, large ICBM's, the very
weapons system which President
Reagan has targeted for significant re-
duction in our arms control negotia-
tions. Rather than deemphasizing
MIRV technology as calléd for by the
Scowcroft Commission and proponents
of the mutual guaranteed build down,
abandoning the policy of interim re-
straint prematurely will lead to a spi-
raling arms race in MIRV'd war-
heads—an arms race this Nation
simply may not win.

Finally, Mr. President, let me say a
word about how continuing the policy
of interim restraint relates to the
President’s vision of a world in which
the technologies being developed by
the strategic defense initiative will
render offensive strategic warheads
obsolete. Rather than debate the
wisdom of the so-called star wars ap-
proach, lets assume for a moment that
strategic defense is both possible and
desirable. The simple fact is that in
order for a strategic defense to ever
have a change to succeed the number
of strategic warheads currently pos-
sessed by both superpowers will have
to be sharply reduced. Otherwise not
only will defensive systems be vulnera-
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ble to attack but they will also be
easily overwhelmed by large numbers
of strategic warheads.

As Ambassador Paul Nitze, the
President’s senior arms control adviser
recently stated, one of the criteria
which star wars weapons will have to
meet is that they must be cost effec-
tive at the margin meaning that it
would have to be easier and cheaper to
add defensive capability at the margin.
Otherwise the existence of defensive
weapons would create an incentive for
all offensive arms race to swamp them.

If, by abandoning the policy of inter-
im restraint, the superpowers enter
into a new strategic arms race, the
President’s vision of what a strategic
defense might achieve will never be re-
alized. In an unconstrained offensive
strategic environment, countering de-
fensive systems with additional offen-
sive systems will be extremely cost ef-
fective. The defense will never be able
to catch up without a massive expendi-
ture of funds, thereby failing to meet
one of the very important criteria for
strategic defense established by Am-
bassador Nitze.

Finally, Mr. President, let me close
by saying that this Nation is a strong
and confident superpower. The pa-
tience and prudence called for by this
resolution is a reflection of that
strength. It remains in our national se-
curity interest to continue to adhere
to the policy of enter restraint.

Mr. President, I ask unanimous con-
sent that three articles on this subject
be printed in the REcoORD. .

There being no objection, the arti-
cles were ordered to be printed in the
RECORD, as follows:

[From the New York Times, May 30, 1984]
ConTiNUE To HoONOR SALT ACCORDS
[By Dale L. Bumpers and Patrick J. Leahy)

WasHINGTON.—If the Administration plans
to undercut its policy of “not undercutting”
the strategic arms agreements with the
Soviet Union, it can expect to undercut our
national security as well.

To try to discourage an Administration
change of mind, a bipartisan resolution now
before the Senate makes it clear that Con-
gress expects to be consulted before any
Presidential decision to alter current policy.
Adopted, it would signal Moscow that Wash-
ington wants arms control to continue.

With nuclear arms talks in limbo, a new
Soviet leadership installed and our Presi-
dential campaign in full swing, there is little
prospect of a new strategic arms agreement
before 1985. Fortunately, the negotiating
stalemate has not meant the collapse of all
restraints on nuclear weapons, Although
the SALT 1 interim accord expired in 1977
and the SALT II treaty was never ratified,
each superpower has said it will observe
these agreements if the other does. Impor-
tantly, neither side has broken through the
numerical ceilings of either agreement since
they were signed. While this situation is not
ideal, it has maintained important limita-
tions on Soviet forces., For example, to
comply with SALT I Moscow retired 209
intercontinental ballistic missiles in the
1970’s, and, since 1978, has dismantled 160
missiles on 10 modern missile-firing subma-
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rines. Those submarines were newer than
all but four of our operational missile-firing
submarines. Under SALT I, Moscow must
dismantle at least one missile-firing sub
when it builds a new one.

Soviet forces have also been constrained
by the unratified SALT II treaty, especially
its ceiling of 820 intercontinental ballistic-
missile launchers with multiple warheads.
The Russians have respected this limit even
though, with 818 ICBM’s with multiple war-
heads and ongoing missile-production lines,
they could easily have exceeded it. When
they soon begin deploying new 10 warhead
ICBM's, SALT II will force them to remove
an equivalent number of existing multiple-
warhead ICBM's—as long as SALT is not
scrapped. SALT II also limits the giant
Soviet SS-18 ICBM to 10 warheads, even
though it could carry many more.

The informal arrangement of abiding by—
or, to use the Administration's phrase, “Not
undercutting”—SALT agreements strength-
ens our security by maintaining valuable
limits on Soviet forces while we seek a new
strategic arms agreement. Recently, howev-
er, senior Administration officials have re-
fused to say whether we will continue ob-
serving the SALT limits in 1985. The Ad-
ministration seems to want the option of
terminating the “no undercut” policy even
if a new strategic arms treaty has not been
reached by then. In our judgment, unwill-
ingness to clarify America’s intentions
heightens political and negotiating uncer-
tainties and jeopardizes continuation of im-
portant constraints on Soviet forces.

The Administration faces a crucial deci-
sion on this “no undercut” policy. When the
seventh missile-firing Trident submarine is
completed and begins sea trials in 1985,
America will exceed the SALT II ceiling of
1,200 launchers of multiple-warhead mis-
siles—unless we make offsetting reductions
in older forces. If the President decides to
continue the “no undercut” policy, we must
dismantle 14 Minuteman III ICBM’s or one
16-missile Poseidon submarine.

If he chose to ignore SALT by exceeding
the limits on multiple-war-head launchers,
the Kremlin would certainly follow our
lead. All the SALT ceilings would probably
go by the boards and there would be no
limits left on strategic missiles and bombers.

It is difficult to see how in such an atmos-
phere both sides could negotiate a new
agreement for deep reductions. In addition,
the North Atlantic Treaty Organization,
uneasy about lack of progress toward a new
treaty, would see abandonment of SALT as
confirmation that President Reagan seeks
confrontation. A break-down in arms re-
straint would endanger the NATO consen-
sus on responding to Soviet deployments of
S8-20 missiles and severely strain the politi-
cal unity of the alliance.

With an end to SALT numerical limita-
tions, the Russians could quickly add more
warheads to each of their 308 giant SS-18
ICBM’'s, break through the SALT II limit of
820 multiple-warhead launchers and thus
add thousands of warheads to their arsenal
before we could gear up to match them.
Eventually, we could catch up—after spend-
ing untold billions—but the far greater
levels of warheads on both sides would make
us less secure than we are today.

Until both sides reach new agreements
that enhance stability and achieve real cuts
in nuclear arms, it is crucial to keep existing
limits firm.
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[From the Philadelphia Inquirer, Dec. 14,
19841

REAGAN SHOULD RESIST MOVE TO ABANDON
Arms TREATIES

Four influential senators from both par-
ties, including Pennsylvania Republican
John Heinz, have urged President Reagan
not to give in to conservative demands that
America abandon past arms control agree-
ments, just as the stalled U.S.-Soviet arms
negotiations are about to be renewed.

The senators’ warning could not be more
timely. Some Senate conservatives, in a
move akin to cutting off their noses to spite
their faces, have threatened to vote against
deployment of the MX missile, which Presi-
dent Reagan dearly wants, if the President
doesn't reverse U.S. policy of continuing to
adhere to the second Strategic Arms Limita-
tion Treaty (1979) even though the United
States has not ratified it. The agreement,
which limits different categories of strategic
missiles, has a 1985 expiration date.

The conservatives contend that SALT II
benefits the Soviets more than the United
States. They argue that the Soviets violate
it and President Reagan doesn't like Iit.
They profess particular anger that in 1985,
when the United States deploys its seventh
missile-carrying Trident submarine, the
USS Alaska, it will have to dismantle other
missiles, perhaps those carried by one older
Poseidon sub, in order to stay within SALT
IT's numerical limits.

‘What the anti-SALT senators don’t say is
that SALT II, however imperfect, is widely
credited with restraining Soviet weapons de-
ployment., That's why President Reagan, de-
spite his criticisms, has chosen to abide by
the pact so long as the Soviets do the same.
A recent congressional report predicted that
abandonment of SALT II would provoke a
major new arms race in which the Soviets
would exceed the United States in building
nuclear warheads.

The demise of SALT II prior to a succes-
sor treaty also would spur the Soviets to en-
hance their strongest weapons—heavy land-
based intercontinental ballistic missiles.
This is exactly the category of weapons that
the Reagan administration considers the
most dangerous and destabilizing and wants
to negotiate down.

Moreover, the principle of sacrificing old
weapons when new ones are deployed is one
that the Reagan administration has said it
supports. Such tradeoffs are aimed at en-
couraging both sides to mothball older,
more destabilizing weapons systems in favor
of newer weapons less likely to tempt the
other side to strike first.

U.8. security isn't threatened by, say, the
loss of one Poseidon: the Navy has 36 nucle-
ar subs and one Poseidon carries enough
weapons to destroy every major Soviet city.
Nor has SALT II, despite its demonization
by opponents, stopped the United States
from developing a host of sophisticated new
weapons like the Trident submarine, The
real flaw in SALT II is that its limits on of-
fensive weapons are insufficient.

The hidden agenda of those who now call
for scrapping SALT II may be to head off
any arms control agreements, as the super-
powers are on the brink of dialogue that at
best will be slow and arduous. This agenda
threatens U.S. security more than SALT
compliance. The administration should
build on past treaties, however imperfect,
and work to improve them, not dismantle
them. President Reagan should continue to
respect the terms of SALT II until some-
thing better is negotiated.
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[From the Washing’oao?]Poat. February 23,
19
EXTENSION SEEN As POSSIBLE FOR UNRATIFIED
SALT II Pact

Although President Reagan says he might
decide to violate the SALT II arms-control
treaty later this year, administration offi-
cials said yesterday there is a chance that
the unratified accord will be extended
beyond its scheduled expiration in Decem-
ber.

The officials said the decision depends
largely on Soviet willingness to negotiate
reasonably when a new round of arms talks
begins in Geneva March 12.

“It has to do with the Soviet attitude in
Geneva,” said one arms control expert at
the State Department. “Surely, if the Sovi-
ets are not forthcoming in the Geneva nego-
tiations, if they show no indication of flexi-
bility and compromise, we would be damn
fools to hold to something they are not
showing any respect for."”

But this official and others said if the So-
viets do show a willingness to negotiate seri-
ously, and if Moscow does not take any new
actions that would violate the accord, the
administration might “continue its no-un-
dercut policy” toward SALT II.

The officials, who spoke on condition that
they not be identified, also said Reagan mis-
spoke in declaring at his news conference
Thursday night that the Soviets had violat-
ed the SALT II treaty by converting ballis-
tic-missile firing submarines into cruise-mis-
sile firing submarines to circumvent treaty
limits on ballistic missiles.

The officials said the conversion was a vio-
lation of the “spirit” of the agreement, but
not technically a violation. Cruise missiles
are not covered by the SALT accords.

Reagan sald at his news conference that
he might have to join Moscow “in violating”
the SALT II agreement when a new Tri-
dent-missile firing submarine, the USS
Alaska, begins sea trials in October. It could
cause the United States to go over the 1,200
limit on multiwarhead strategic missiles,
which is fixed by SALT II

Mr. LEVIN. Mr. President, relative
to this particular resolution, an inter-
esting thing happened this morning in
a meeting of the Strategic Subcommit-
tee of the Armed Services Committee.
I am a member of that subcommittee.
We had before us Gen. Bennie Davis
who is the commander of the Strategic
Air Command. I happened to ask him
about a no-undercut policy relative to
the SALT II limits. The way we got
into the subject was that I asked him
whether or not he concurred with the
feelings of General Scowcroft.

I am quoting from an interview with
General Scowcroft.

The Soviets have been abiding by the
SALT II limits and it seems to me that it is
in our interest to do so as well.

I asked General Davis whether or
not he agreed with General Scowcroft,
and his answer was that in his own
professional opinion General Scow-
croft was correct and that we should
abide by the SALT II limits. He had
not yet made a formal recommenda-
tion to the President. He had not yet
been asked for that recommendation
but I pressed him as to his personal
view on that issue. And in testimony
which I think is very significant in
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terms of the future of this concurrent
resolution of Senator BoMPERs, Gener-
al Davis did acknowledge that his own
personal view was that it is in our na-
tional security interest to abide by the
SALT II limits.

I want to, having said that, just
simply commend my friend from Ar-
kansas for again leading the way
toward adoption of a resolution which
is extraordinarily important if we are
ever going to bring this spiraling nu-
clear arms to some kind of halt and
then ultimately reverse it so that we
can eliminate these weapons from the
face of the Earth.

Mr. CHAFEE. Mr. President, I am
pleased to join with my colleagues,
Senators BumpPERs, HEINZ, and LEAHY,
in submitting a concurrent resolution
to recommend continued adherence to
strategic arms agreements.

This resolution calls for the reaffir-
mation of the administration’s current
policy of adhering to existing arms
control agreements so long as the So-
viets behave in a similar fashion. This
policy of interim restraint has served
us well during the past several years,
and I believe it should be continued
for as long as it serves our national se-
curity interests.

Our Nation is about to enter a new
round of negotiations with the Soviet
Union which could lead to major
changes in the system of arms control
which has governed both countries for
the past two decades. These talks will
address complex and diverse issues,
ranging from the intermediate-range
nuclear forces we deploy abroad, to
possible future weapons deployed in
space. It is unlikely that progress will
be easy or rapid. Nevertheless, it is my
judgment that the prospects for suc-
cess in these talks is significantly en-
hanced if we do not abandon the exist-
ing limitations.

Last year we submitted a similar
concurrent resolution, and a form of
that effort was adopted by the Senate
as an amendment to the defense au-
thorization bill. Since that time, my
colleagues and I have written to the
President on two occasions recom-
mending that the policy of interim re-
straint be continued. We have suggest-
ed that an early commitment to such a
policy by both sides would enhance
the prospects for success in the up-
coming negotiations in Geneva.

The concurrent resolution we are
submitting today is timely for two rea-
sons. First, there appears to be some
debate within the administration as to
whether the United States should con-
tinue to observe the limits of the unra-
tified SALT II Treaty later this year
when the Trident submarine Alaska
begins sea trials. I believe the United
States should make corresponding dis-
mantlements of existing systems in
order to stay within the limits of the
treaty. This resolution affords the
Senate the opportunity to go on
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record on that issue. I believe there
should be no confusion surrounding
U.S. policy in this matter.

The second reason for the timeliness
of this concurrent resolution lies in
the resumption of the arms control
talks in Geneva and the desire which
we all share to see early success in
those talks. I believe that the existing
arms control restraints should be kept
in place until they are replaced by new
restraints. Not only does this serve our
national security interest, but I believe
it makes the successful negotiation of
new agreements more likely.

This concurrent resolution also ad-
dresses the importance of continued
compliance with the ABM Treaty. Se-
rious questions have been raised about
Soviet activities with respect to some
aspects of the ABM Treaty. This con-
current resolution acknowledges that
the United States has legitimate con-
cerns about treaty compliance both
with respect to the ABM Treaty and
to other arms limitation agreements.
These questions should be pursued in
negotiations with the Soviets until
they are satisfactorily resolved. How-
ever, the existence of such concerns
should not lead us to abandon all ex-
isting restraints.

Mr. President, all of us hope that
the new round of talks which begin
soon in Geneva will be successful and
that they will produce agreements
which lead to reductions in nuclear
weapons and a reduced threat of war.
Such an outcome would enhance our
own security and that of the world as
a whole. I believe it is in our interest
to preserve the existing arms control
agreements while we search for more
effective measures for restraining the
arms race.

SENATE RESOLUTION 92—RELAT-
ING TO THE IMPOSITION OF
COUNTERVAILING DUTIES ON
IMPORTS OF CANADIAN PORK

Mr. KASTEN submitted the follow-
ing resolution; which was referred to
the Committee on Finance:

S. Res. 92

Whereas rapidly increasingly imports of
Canadian hogs and fresh, chilled, and
frozen pork have been found to injure the
domestic pork industry by the International
Trade Commission; and

Whereas the damage to the domestic in-
dustry caused by said imports is variously
estimated at between $381 and $940 million;
and

Whereas said imports increased over 14
percent for frozen pork, 33 percent for fresh
and chilled pork, and 195 percent for live
hogs from 1983 to 1984; and

Whereas Canadian pork producers are
paid the equivalent of $6.54 (Canadian) per
head by the Canadian federal government,
and even greater sums by some provincial
governments, thereby encouraging the addi-
tional production which has damaged the
i»\merica:m pork industry; Now, therefore, be
t
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Resolved, that it is the sense of the Senate
that countervailing duties ought to be im-
posed on imports of pork from Canada until
such time as the Canadian federal and pro-
vincial governments cease the subsidization
of pork production.

Mr. EASTEN. Mr. President, today I
am submitting a resolution calling for
the imposition of countervailing duties
on imports of Canadian pork.

The dramatic increase in imports of
live hogs and fresh, chilled, and frozen
pork from Canada has caused increas-
ing concern among American pork pro-
ducers, who have always competed
without the benefit of Government
subsidies. In 1984 alone, imports of
frozen Canadian pork rose by 14 per-
cent, fresh and chilled pork by 33 per-
cent, and imports of live hogs by a
staggering 195 percent.

Clearly, something is wrong here,
something that cannot be adequately
explained by unfavorable exchange
rates or strikes in Canadian packing
plants. The root of the problem is that
both the Canadian Federal Govern-
ment and several of the major provin-
cial governments decided some time
ago that the market does not provide
pork producers with a high enough
income. Their answer: Taxpayer subsi-
dies under the guise of “price stabiliza-
tion” programs. These subsidies have
indeed increased the income of Cana-
dian hog farmers, but since hog farm-
ing is a business like any other, the
subsidized Canadian industry has used
the extra money to expand output
well beyond what the Canadian do-
mestic market can absorb. The sur-
plus, inevitably, has spilled over into
this country.

The National Pork Producer's Coun-
cil has estimated that Canadian Feder-
al Government subsidies amount to
the equivalent of $6.54 per hog. In
Quebec, where the provincial govern-
ment guarantees producers returns
equal to their cost of production plus
70 percent of the average wages of a
skilled laborer, subsidies reach the
level of $16 (Canadian) per hog—an
enormous artificial trade advantage
that the American pork industry
cannot match.

Canadian imports now amount to
about 5 percent of domestic produc-
tion, and their impact is variously esti-
mated at from $381 to $940 million. It
is no wonder that the International
Trade Commission has issued a prelim-
inary finding that Canadian imports
are doing substantial injury to the
American pork industry. The injury
already done will become more serious
unless action is taken now.

Mr. President, I do not count myself
among those who maintain that Amer-
ican business in general and American
agriculture in particular would be
better off if we closed our borders and
ports to world trade. A free and open
trading environment is the lifeblood of
much of American agriculture; even
with unfavorable exchange rates, our
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trade surplus in agriculture was about
$19 billion in 1983. We maintain a fa-
vorable trade balance with most coun-
tries, including Canada.

I do not intend with this resolution
to act against free trade. My objective
is instead to signal the Canadians that
their insistence on artificially raising
the income of their pork producers is
itself jeopardizing the free trade envi-
ronment which has benefited both our
countries for so long. I am hopeful
that the Canadian Government will
realize this, and cease the subsidiza-
tion of their pork industry. If they do
not, we must be prepared to do what is
necessary to protect our pork industry.

Again, Mr. President, I urge support
for this resolution.

SENATE RESOLUTION 93—
MAKING AN APPOINTMENT TO
THE COMMITTEE ON SMALL
BUSINESS

Mr. DOLE submitted the following
resolution; which was considered and
agreed to:

S. Res. 93
Resolved, That the Senator from Virginia
(Mr. TrisLE) is hereby appointed to serve as
a majority member on the Committee on
Small Business for the 99th Congress.

SENATE RESOLUTION 94—ORIGI-
NAL RESOLUTION REPORTED
AUTHORIZING EXPENDITURES
BY THE COMMITTEE ON
ENERGY AND NATURAL RE-
SOURCES

Mr. McCLURE, from the Committee
on Energy and Natural Resources, re-
ported the following original resolu-
tion; which was referred to the Com-
mittee on Rules and Administration.

S. REs. 94

Resolved, That, in carrying out its powers,
duties, and functions under the Standing
Rules of the Senate, in accordance with its
Jjurisdiction under rules XXV of such rules,
including holding he: , reporting such
hearings, and making igations as au-
thorized by paragraphs 1 and 8 of rule
XXVI of the Standing Rules of the Senate,
the Committee on Energy and Natural Re-
sources is authorized from March 1, 1985,
through February 28, 1986, in its descretion
(1) to make expenditures from the contin-
gent fund of the Senate (2) to employ per-
sonnel, and (3) with the prior consent of the
Government department or agency con-
cerned and the Committee on Rules and Ad-
ministration, to use on a reimbursable basis
the services of personnel of any such de-
partment or agency.

Sec. 2. The expenses of the committee
under this resolution shall not exceed
$2,678,305, of which amount (1) not to
exceed $35,000 may be expended for the
procurement of the services of individual
consultants, or organizations thereof (as au-
thorized by section 202(i) of the Legislative
Reorganization Act of 1946, as amended),
and (2) not to exceed $7,000 may be expend-
ed for the training of the professional staff
of such committee (under procedures speci-
fied by section 202(j) of such act).
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Sec. 3. The committee shall report its
findings, together with such recommenda-
tions for legislation as it deems advisable, to
the Senate at the earliest practicable date,
but not later than February 28, 1986.

Sec. 4. Expenses of the committee under
this resolution shall be paid from the con-
tingent fund of the Senate upon vouchers
approved by the chairman of the commit-
tee, except that vouchers shall not be re-
quired for the disbursement of salaries of
employees paid at an annual rate.

NOTICES OF HEARINGS

COMMITTEE ON AGRICULTURE, NUTRITION, AND
FORESTRY

Mr. HELMS. Mr. President, the
Committee on Agriculture, Nutrition,
and Forestry has scheduled 4 days of
thematic hearings beginning on Tues-
day, March 12, 1985.

The hearings will examine the issues
surrounding the structure of agricul-
ture and the economic impact of the
various policy instruments in farm
programs, such as loan rates, target
prices, and production controls.

Also, these hearings will focus on
the impact that past, present, and
future developments in research and
technology have and are likely to have
on agriculture production and profit-
ability.

A hearing on the way in which agri-
cultural production in the United
States is financed will focus on agricul-
tural investment, debt, credit, and tax-
ation for the purpose of examining the
impact of these issues as they relate to
1985 farm policy considerations.

This series of thematic hearings is
designed for Senators to gain a better
understanding of just how the various
tools or instruments of farm programs
impact farmers in the real world of
supply and demand, profit and loss,
and in the structure of the agricultur-
al industry.

Following the thematic hearings will
be a conventional series of hearings at
which time we will hear from myriad
farm and commodity organizations
and other interested parties. Those
hearings and their respective subjects,
dates, times, and places will be an-
nounced at a later date.

The thematic hearings will be held
in 328-A Russell Senate Office Build-
ing. The schedule follows:

Tuesday, March 12, 1985—10 a.m. Struc-
ture of agriculture.

Thursday, March 14, 1985—10 a.m. Loan
rates, target prices, supply management,
and production controls in agriculture
policy.

Tuesday, March 19, 1985—10 a.m. Impact
of technology and research on agriculture
policy.

Wednesday, March 20, 1985—10 a.m. Cap-

ital investment, debt, credit, and taxes in ag-
riculture policy.
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AUTHORITY FOR COMMITTEES
TO MEET

COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION

Mr. DOLE. Mr. President, I ask
unanimous consent that the Commit-
tee on Commerce, Science and Trans-
portation be authorized to meet
during the session of the Senate on
Wednesday, March 6, to conduct a
hearing on the nomination of Edward
Philbin to the Federal Maritime Com-
mission.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

SELECT COMMITTEE ON INDIAN AFFAIRS

Mr. DOLE. Mr. President, I ask
unanimous consent that the Select
Committee on Indian Affairs be au-
thorized to meet during the session of
the Senate on Wednesday, March 6,
1985, to conduct a hearing on the
Indian Health Care Improvement Act
reauthorization.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

SUBCOMMITTEE ON STRATEGIC AND THEATER

NUCLEAR FORCES

Mr. DOLE. Mr. President, I ask
unanimous consent that the Subcom-
mittee on Strategic and Theater Nu-
clear Forces, of the Committee on
Armed Services be authorized to meet
during the session of the Senate on
Wednesday, March 6, to hold an open
hearing followed by a closed session on
ICBM Modernization Program, in rela-
tion to the fiscal year 1986 DOD au-
thorization request.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. DOLE. Mr. President, I ask
unanimous consent that the Commit-
tee on the Judiciary be authorized to
meet during the session of the Senate
on Wednesday, March 6, 1985, in order
to receive testimony on the nomina-
tions of Melvin T. Brunetti, of Nevada,
to be U.S. circuit judge for the ninth
circuit, and Alice M. Batchelder, of
Ohio, to be U.S. district judge for the
northern district of Ohio.

Mr. BYRD. Mr. President, reserving
the right to object, and I will not
object, when the distinguished majori-
ty leader referred to a nomination to
be considered, the request was for the
committee to meet and consider that
nomination?

Mr. DOLE. That is correct.

Mr. BYRD. 1 withdraw my reserva-
tion.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. DOLE. Mr. President, I ask
unanimous consent that the Commit-
tee on the Judiciary be authorized to
meet during the session of the Senate
on Wednesday, March 6, 1985, to re-
ceive testimony concerning S. 172, and
S. 208, professional sports antitrust
immunity.

The PRESIDING OFFICER. With-
out objection, it is so ordered.
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ADDITIONAL STATEMENTS

VIETNAM RULES OF
ENGAGEMENT DECLASSIFIED

® Mr. GOLDWATER. Mr. President,
U.S. military forces have been much
maligned by some people in this coun-
try who blame the military for what
they call the loss of the war in Viet-
nam. However, the Armed Forces did
not suffer a military defeat in any
sense of that term. Rather, it was civil-
ian managers of the U.S. Government
who denied our military forces a victo-
ry by imposing a complex and lengthy
set of restrictions on what the military
could and could not do in South Viet-
nam, Cambodia, Laos, and North Viet-
nam.

These layers of restrictions, which
were constantly changing and were
almost impossible to memorize or un-
derstand, although it was required of
our pilots, granted huge sanctuary
areas to the enemy. When certain
limits would at last be removed after
repeated appeals by the Joint Chiefs,
the reductions were made only in
gradual steps and seldom were strong
enough to serve our strategic ends.
Numerous partial and total bombing
halts interrupted the effectiveness of
earlier bombing campaigns. Often,
when limited extensions of target
areas were granted, they were unex-
pectedly canceled and withdrawn
shortly afterward.

Mr. President, in the interest of in-
forming the American people and any
journalists who are interested in the
truth of what really prevented a mili-
tary victory in Southeast Asia, I have
asked several Secretaries of Defense to
declassify the pertinent records, the
actual text of the rules which re-
strained military conduct in the Viet-
nam war. I am delighted to inform my
colleagues that Secretary Weinberger
has now agreed with me that it would
be useful to declassify the remaining
Vietnam rules of engagement. He and
Assistant Secretary Defense Armitage
recently provided me with several vol-
umes of papers which were formerly
classified top secret but have now been
declassified.

These newly public documents clear-
ly reveal the excessive retraints our
military units had to operate under in
Vietnam. For example, one rule told
American pilots they were not permit-
ted to attack a North Vietnam Mig sit-
ting on the runway. The only time it
could be attacked was after it was in
flight, was identified and showed hos-
tile intentions. Even then, its base
could not be bombed. The same hostile
intention rule applied to truck convoys
driving on highways in Laos and
North Vietnam. In some regions,
enemy trucks could evade attack by
simply driving off the road. Military
truck parks located just over 200 yards
away from a road could not be de-
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stroyed. Another rule provided that
SAM missile sites could not be struck
while they were under construction,
but only after they became operation-
al.

Mr. President, the declassified mate-
rial I have received is too lengthy to
make available all at one time in the
CONGRESSIONAL REcorp. Therefore, I
plan to insert these documents as a
series of publications over the next
few weeks. I will begin today with the
first of three studies prepared by the
Air Force examining the rules of en-
gagement governing USAF combat op-
erations in Southeast Asia from their
beginnings in 1960-65. I think it is
very important for the Members of
this body, the public, the press, and
media to understand fully the restric-
tions that were placed upon all of our
forces in Southeast Asia. It is unbe-
lievable that any Secretary of Defense
would ever place such restraints on
our forces, as Secretary McNamara
did, or that any President would have
allowed this to happen, and I hope
that if civilian officials ever decide
again that it is necessary to have to
engage in war, and I pray that we will
never have to do so, that such damag-
ing restrictions will never be applied to
our forces.

Mr. President, I ask that the docu-
ment entitled “Project Checko
Report,” covering the years 1960-65,
shall appear at this point in the
RECORD.

The document follows:

ProJECT CONTEMPORARY HISTORICAL
EVALUATION FOR COMBAT OPERATIONS REPORT

EVOLUTION OF THE RULES OF ENGAGEMENT FOR
SOUTHEAST ASIA

In a futile attempt to reverse the course
of events engulfing the French in Indo-
china, the U.S. Air Force contributed 1,800
airlift sorties, comprising 13,000 flying
hours, during the first six months of 1954.
On 7T May 1954, Dien Bien Phu fell to the
Communist Viet Minh, followed on 20 July
by the Geneva Convention on the partition
of Vietnam. The U.S. decision to pledge in-
creased aid to the government in South
Vietnam was made by Presidential an-
nouncement of 24 October 1954. Thus began
the role which the U.S. Air Force was to
play in counter-insurgency within the over-
all framework of U.S. foreign policy as sup-
plemented by the policies of the Depart-
ment of Defense.

By spring of 1960, the counter-insurgency
situation in RVN had obviously deteriorat-
ed. With the arrival of the first of the U.S8.
Special Forces Teams on May 30, RVN re-
sistance stiffened. This month also marked
the delivery of the first full squadron of 25
A-1H aircraft to the RVN. Later, on 1 Octo-
ber 1961, PACAF deployed a Control and
Reporting Post (CRP) to Tan Son Nhut Air
Base:

“Its purpose was to provide radar coverage
for the southern area of SVN and to train
the Vietnamese Air Force in controlling air
traffic, both civil and military. Within four
months, 63 Vietnamese personnel had been
trained, the CRP was expanded into a CRC,
and it became part of the Tactical Air Con-
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trol System which was established in mid-
January.”

The JCS, on 14 November 1961, directed
Jungle Jim forces to be deployed to the
RVN. This deployment consisted of the 1st
Air Commando Group (formerly the 4400th
CCTS), four SC-47's four RB-26's, and eight
T-28's—all carrying RVN Air Force (VNAF)
markings. Within 48 hours, President Een-
nedy announced the decision to bolster
RVN strength but not to commit US.
combat forces. On 11 December, two U.S.
Army helicopter companies arrived in RVN.

The commitment, by the United States, to
a policy of unlimited support of the RVN,
short of actual combat forces, was subject to
many restraining influences. In addition to
the provisions of the Geneva Accords of
1954, which the U.S,, although not a signa-
tory, had undertaken to support, there were
other considerations—the possible alien-
ation of the Vietnamese people; relations
with Cambodia, Laos, and Thailand; and
vulnerability to charges, by the NVN and
Communist China, of aggression in South-
east Asia. Further, and of particular signifi-
cance to the U.S. Army and Air Force, was
the opinion of Mr. McNamara (December
1961) that the war in South Vietnam should
be considered a ground war and that al-
though “naval and air support operations
are desirable, they won't be too effective.”
The U.S. military structure in the RVN and
the ensuing intra-command relationships re-
flected an awareness of McNamara’'s views.

Two short quotations from the Geneva
Accords of 1954 serve to illustrate the
nature and scope of the constraints im-
posed. Chapter III, Article 16 (quoted in
part): “With effect from the date of entry
into force of the present Agreement, the in-
troduction into Vietnam of any Chapter ITI,
Article 17(a): “With effect from the date of
entry into force of the present Agreement,
the introduction into Vietnam of any rein-

forcements in the form of all types of arms,
munitions and other war material, such as
aircraft,

combat naval craft, pieces or ord-
nance, jet engines and jet weapons and ar-
mored vehicles, is prohibited.’”

Thus, the U.S. decision to increase sub-
stantially its aid to the RVN ran head on
into the Geneva Accords and the Interna-
tional Control Committee (ICC) established
to oversee its provisions.

On October 28, 1961, Secretary of State
Rusk sent a message to the American Em-
bassy in Saigon requesting concurrence on
ground rules for the introduction of the
USAF Jungle Jim unit into the RVN. Mr.
Rusk proposed that the aircraft have Viet-
namese markings painted on them before
being flown in or being brought in by sur-
face transportation. Military personnel,
other than aircrews, were to arrive in the
RVN in civilian clothes but could then wear
their uniforms. Such were some of the ef-
forts to circumvent the provisions of the
Geneva Accords and the ICC.

This issue was finally settled on November
16, 1961 when President Eennedy formally
announced the U.S. decision to aid the Gov-
ernment of Vietnam—short of introducing
U.8. combat forces. The position that U.S.
combat forces were not involved in the war
was to be maintained for the ensuing two
years (until December 31, 1963).

By the close of 1961, the Communist in-
surgency in South Vietnam had grown to
proportions where immediate response was
required to contain and then defeat the
threat. This situation resulted in a modifica-
tion of our policy position to provide for
U.S. armed and manned helicopters to
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“defend themselves” and to return fire from
the ground. (Subsequently, authority was
granted to initiate fire on known Viet Cong
targets posing a threat.)

The immediate U.S. objectives, at this
time, was to provide the VNAF with such
training as would eventually enable the Vi-
etnamese to perform all required missions.
Determined to meet this goal and to realize
the “immediate response” requirement,
PACAT conceived the covert Farm Gate op-
eration. Following CINCPAC approval, the
first of these missions was flown in Decem-
ber 1861,

The concept of employment of Farm Gate
(previously Jungle Jim) was to utilize the
function of training the VNAF as a cover.
The aircraft and personnel of Detachment
2, 4400th CCTS to actually be used in sup-
port of RVNAF actions against the Viet
Cong within the borders of the RVN. The
concept envisioned, “all feasible operational
activity,” overt and covert, and would be in
addition to the advisory and training func-
tions.

In agreeing with the Farm Gate concept,
CINCPAC said:

“es » * In addition (to operational tests
and combat support fighters previously au-
thorized by JCS and CINCPAC to train the
VNAF), as decided at the SecDef meeting 16
December, all kinds of conventional combat
and combat support flights can be flown in
SVN by Detachment 2, 4400th CCTS provid-
ed a Vietnamese is on board for purpose of
receiving combat support training.”

This was amplified on 26 December when
the JCS said that Farm Gate aircraft could
be employed on combat missions only when
the VNAF did not have the capability. This
latest instruction also said that combat
training missions with joint crews would be
conducted so the Vietnamese crews could
take over the missions at the earliest possi-
ble time. The rules dictated that the air-
craft be based in-country and be of the same
type as the host country, if the effort was to
be plausibly deniable. These latter dictates
had been a continuing limiting factor on
Farm Gate operations in the RVN.

The issue of U.S. pilots flying Farm Gate
missions in the RVN came to the fore early
in 1962, Admiral Felt's opinion of the State
Department release of 9 March 1962 was
that it evaded the issue. He recommended
instead, a “factual” statement:

“USAF pilots are flying in two-seator T-
28's and RB-26's with VNAF pilots. The
purpose of these missions is to train VNAF
pilots in tactical air strikes. On some of
these training sorties, the aircraft deliver
ordinance on actual Viet Cong targets. No
USAF pilot has ever flown on a tactical mis-
sion except in the role of tactical instructor,
and VNAF pilots flying single-seater AD-6's
(A-1H’s) continue to perform most of the
combat air sorties.”

In a message to the Embassy in Saigon in
February 1963, State expressed the obvious
and unequivocal position that the Farm
Gate activity in the RVN was a “clear viola-
tion of the Geneva Accords.”

The VNAF had no rules of engagement in
late 1961 except to avoid overflying the
boundaries of neighboring countries. Once
an air strike was approved by the AOC or
higher authority, the pilot was free to strike
the target. Neither were there rules of en-
gagement for air defense. Upon being ad-
vised of this, CINCPAC suggested to
CHMAAG-V that the VNAF be assisted, if
they so desired, in developing rules of en-
gagement—initially for air defense. Admiral
Felt then proposed guidelines for the inter-
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ception, identification, and destruction of
hostile aircraft intruding into the airspace
of the RVN. VNAF accepted the suggestion
and drafted rules of engagement. By late
April 1962, the Joint General Staff (JGS)
had approved them and was in the process
of coordinating them with other govern-
mental agencies.

MACYV Directive Number 62, 24 November
1962, established operational restrictions on
TU.S. aircraft to be employed on combat sup-
port missions which read, in extract, as fol-
lows:

“4, General policy:

“a. In South Vietnam all operational mis-
sions flown by U.S. personnel and/or air-
craft are classfied as combat support. As a
general policy, no missions will be undertak-
en utilizing U.S. personnel and/or aircraft
unless it is beyond the capability of the Vi-
etnamese Air Force (because of lack of
training, equipment, etc.) to perform the
mission. Efforts will be intensified to pro-
vide the necessary training for GVN person-
nel so that the VNAF can perform all re-
quired missions at the earliest possible time.

“b. U.8. aircrew personnel operating under
the terms of this and other applicable direc-
tives are reminded that nothing shall in-
fringe upon the inherent right of the indi-
vidual to protect himself against hostile
attack. In event of such an attack, the indi-
vidual concerned will take immediate ag-
gressive action against the attacking force
with any means available.

“5. Specific restrictions: The following
specific restrictions are applicable and strict
compliance therewith is directed:

“a. Farmgate: Utilization of Farmgate air-
craft for operational (combat support) mis-
sions will be only with a combined U.S. and
Vietnamese crew. Farmgate U-10 aircraft
will not be employed on armed reconnais-
sance missions. Farmgate aircraft will carry
VNAF markings.

“b. Waterglass: 2d Air Division will pre-
pare regulations applicable to U.8. aircraft
conducting air defense orientation training
under the Waterglass concept. Waterglass
restrictions are not included in this directive
due to classification.

“c. Mule Train/Ranch Hand: C-123's will
be U.S. marked. They will be manned with &
combined U.S. and Vietnamese crew on ap-
plicable combat missions as defined * * *
above,

“d. U.8. Army CH-21C’s (Shawnee) and
USMC UH-34D’s (HUS): Armament may be
installed in and utilized from transport heli-
copters for defensive purposes only. Arma-
ment in such aircraft will not be utilized to
initiate fires upon any target; however, if
the aircraft is fired upon, it may return the
fire. Aircraft will be U.S. marked and
manned.

“e, U.S. Army UH-1's (Iroquois): The U.S.
Army armed UH-1 may be used defensively
only. It may not be utilized to initiate fires
upon any target, however, if the aircraft or
any aircraft which it is escorting is firel[d]
upon, it may return the fire. Such aircraft,
when employed on combat support missions,
will be U.S. marked and manned with a com-
bined U.8. and Vietnamese crew.

“f. U.8. Army OV-1's (Mohawk): The OV-
1's may be utilized in an armed configura-
tion (only as specifically directed by CO-
MUSMACYV) for combat support missions;
however, such armament will be utilized
only defensively. These aircraft will not be
utilized as strike aircraft. When utilized in a
combat support role, they will be US.
marked and manned with a combined U.S.
and Vietnamese crew.
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“g. Cambodian/SVN,/DMZ Border: MACV
Letter, subject: Air Operations, dated 23 Oc-
tober 1962, applies to operations of all U.8.
aireraft. However, the general content of
this letter is repeated in this directive and is
applicable to all U.S. aircraft operating in
SVN. Day: Normally no U.S, aircraft will op-
erate closer than three miles to the Cambo-
dian border and then only when the ceiling
is at least 1500 feet and visibility is three
miles or better. When the border is clearly
defined by physical landmarks, operational
missions may be conducted to a point no
closer than one mile to the border; non-
operational flights are restricted to five
miles from the border and at least 2000 feet
altitude. Night: U.S. aircraft will operate
closer than three miles to the Cambodian
border during periods of reduced visibility
and only then when under positive radar
control. Unless specifically authorized by
this headquarters, no U.S, aircraft will con-
duct combat missions more than two miles
off the coast of Vietnam. Waivers to these
border restrictions (paragraph 3c, above
cited letter) will be granted with the utmost
discretion and then only when the border
can be unmistakably defined by visual refer-
ence.”

Thus, there were aircraft operating within
the Republic of Vietnam which had VNAF
markings and Vietnamese crews: VNAF
markings and U.S.-Vietnamese crews, U.S.
markings and U.S.-Vietnamese crews; and
U.S. markings with U.S. crews.

Admiral Felt pointed out to General Har-
kins that JCS message Number 5972 of 6
September 1962 had authorized the initi-
ation of fires by armed aircraft engaged in
escort:

“By definition (JCS 5972) suppressive
fires resulting from escort missions are con-
sidered defensive fire. You should amend
paragraphs 5D and E of (MACV Directive
62) in such manner as to indicate armament
on UH-1's and CH-21's/UH-34's may be
used to initiate fire provided enemy target is
clearly identified and is threat to the safety
of the helicopter and passengers.”

Moreover, JCS message 8678 of February
1963 [had] authorized an amendment to the
rules of engagement, pertaining specifically
to U.S. helicopters in the RVN, to allow
them to engage clearly identified Viet Cong
forces considered a threat to the safety of
the aircraft and their passengers. JCS
stated that, during a visit of their team to
the RVN, it was found that the JCS mes-
sage of September 1962 concerning rules of
engagement for armed Army helicopters
had been erroneously interpreted to mean
that the helicopter must wait to be fired
upon before initiating return fire. “Such in-
terpretation is more restrictive than was the
intent . . . " COMUSMACV amended his
rules of engagement accordingly.

The jet question, along with the determi-
nation of the purpose and scope of Farm
Gate appeared to remain essentially moot.
The problem of jet engines and aircraft did
not seem relevant in regard to the introduc-
tion of U.S. Army helicopters. UH-1A’s and
UH-1B's were both introduced into the
RVN. The first five of the turbo-jet UH-1A
Iroquois arriving in the RVN aboard the
USNC Croatan on 20 April 1962,

Certain violations (of the Geneva Ac-
cords) had evidently been deemed accepta-
ble in view of U.S. objectives—others were
not. The bases of the value judgments in-
volved were not always deductible.

From the inception of Jungle Jim (Farm
Gate) activities in the RVN in late 1961, the
State Department evidenced growing con-
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cern that air operations might become
counter-productive by alienating the non-
combatant population. Early in 1962, the
Vietnam Task Force had proposed suspend-
ing air operations until the subject could be
thoroughly discussed at the next SecDef
meeting scheduled for 19 February at Head-
quarters CINCPAC.

Although the DOD had not been in favor
of suspending air operations, the issue was
placed on the February SecDef conference
agenda. Headquarters USAF requested
Headquarters PACAF to prepare a thor-
ough briefing on the “concept of employ-
ment of air units and methods used for
target selection and identification to include
measures taken to insure minimum impact
on civilian population.”

During his visit, these procedures and the
control structure which had been estab-
lished were closely examined. The conclu-
sion reached was that, considering the polit-
ical and operational problems involved, a
“solid control structure” existed. Targets
were selected by the VN and closely checked
by the Joint Operations Center (JOC) and
the Air Support Operations Center (ASOC).
Targets were marked by the VN forward air
controllers (FAC) flying in liaison aircraft.
The report illustrated the degree of care ex-
ercised by citing a mission in which the VN
airborne controller did not arrive to mark
the target. The USAF instructor pilots in
the aircraft observed that a fire fight was
taking place, and saw an officer in a jeep
pointing to the location of the enemy; “nev-
ertheless, the bombs were salvoed in the
ocean.”

In December 1962, Secretary of State
Rusk indicated, in a message to the Embas-
sy in Saigon, his views regarding border re-
strictions on U.S. aircraft. Leading to a dis-
cussion concerning the proper military tac-
tics to defeat the Viet Cong, the Secretary
stated:

“It remains that political significance at
present of another REKG (Cambodian)
border incident certainly outweighs proba-
ble military advantages of air operations in
border area. ., . Politically, count against us
now two and three-quarter strikes. Militari-
ly, there is general agreement that success
lies not in drawing tight Cordon Sanitaire in
Maginot manner. . . ."”

The implicit concern reflected in these
messages was prompted by many charges of
border violations lodged by Cambodia. The
Cambodian (and Laotian) border was un-
marked, ill-defined, and hotly in dispute. In
response to this concern, on 25 January
1963, the commander of the 2nd ADVON re-
stricted Farm Gate aircraft from conducting
operations within five miles of international
borders during daylight and ten miles
during darkness. The VNAF did not have
this restriction.

On 15 November 1962, the VN JGS pub-
lished a memorandum entitled ‘Limitation
of Air and Artillery Supports Along Viet-
nam Republic Border Corridor.” Whereas
the 2nd ADVON restriction of 25 January
provided for a five mile buffer during day-
light hours, which was increased to ten
miles at night, the JGS memorandum
placed a constant 10 KM restriction on air
support and 15 KM along the south bank of
the Ben-Hai River. Under emergency condi-
tions, according to the JGS, requests for
waiver of the restriction would be consid-
ered. With regard to the waiver authority
which JGS had reserved to itself, CINCPAC
advised COMUSMACYV, in January 1963,
that he also be prepared to waive, with dis-
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cretion, restrictions on U.S. aircraft. “I
expect you to exercise the same (JGS)
waiver authority for U.S. operations on case
by case basis when deemed and
when expected ‘take’ is worth risk (of
border violation) involved.”

At this time, and to the normal Farm
Gate restrictions imposed by the JCS, an-
other was added by the 2d Air Division. The
crews could only conduct strikes under a
VNAF forward air controller. An exception
was established for night strikes permitting
Farm Gate crews to strike under a C-47
flareship which established radio relay be-
tween VN personnel under attack on the
ground and the strike aircrew.

- - - L] L

These restrictive measures created many
problems, one example of which is fllustrat-
ed by the Viet Cong attack on the Soc
Trang Airfield on 10 September 1963.
Within five minutes after the first 81lmm
mortar hits, four USAF pilots were air-
borne. In the air, they notified the AOC of
the attack and asked for a flareship and ad-
ditional fighters. They then expended ord-
nance on what they believed to be the Viet
Cong mortar positions identified by what
appeared to be muzzle flashes. This was
done during ARVN retaliation with mortar
and other fire. Immediately following the
air attack the Viet Cong withdrew.

The commander of the 34th Tactical
Group, whose T-28's were involved, com-
mended the aggressive action of the USAF
pilots in defending a base under attack. He
pointed out, however, that such an action
was in violation of the rules of engagement
since there were no VNAF crew members on
board, no FAC, no flareship, and no way of
positively identifying the target which was
in an allegedly friendly area. In making this
point, the 34th’'s commander noted that it
was difficult to understand why certain
rules had to be observed. In a COIN envi-
ronment, he said, the rules of engagement
are necessarily sensitive since there are usu-
ally no clearly defined battle lines. He added
that the winner of a COIN war would prob-
ably be the side which wins over the people
and it was possible that victory over a thou-
sand of the enemy could be offset by the
unintentional death of one of the friendly
forces. The commander also stated:

“, .. We must exercise our most mature
judgment and restraint at all times and
abide by the rules of the game. This is vital,
even though in certain situations, such as
this case, it might appear that the proper
course of action lies elsewhere. ... Take
pride in accomplishing a difficult job under
adverse conditions in a sane and profession-
al manner.”

Another case occurred on 5 December
1963, when Army helicopters supporting a
II Corps outpost at night were reported to
have fired on friendly forces in an attack
made without positive identification of the
Viet Cong target. The commander, MACV,
directed that corrective action be taken. He
added:

“, . . It is also of concern that a possibility
exists in which U.S. pilots conducted indis-
creet firing against ground targets without
adequate knowledge of the ground force dis-
position, without communications with
ground forces or the air control system, and
without prior arrangement or briefing. . . .”

These general conditions prevailed to the
end of 1963, at which time a test plan in-
volving the arming of OV-1's (Mohawks)
was proposed. To permit such testing, Gen-
eral Harkins advised Admiral Felt that the
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rules of engagement would have to be
changed. (MACV directive permitted the
Mohawk to be used offensively only after
being fired upon.) The OV-1 test (in the
role of an armed escort for transport air-
craft) was approved and the rules subse-
quently modified.

Defoliation (Ranch Hand) and crop de-
struction operations came in for their share
of discussion. In mid-1963, control of crop
destruction was tightly held at the Wash-
ington level. On 19 June, the Embassy
Saigon proposed an operation which in-
volved about 3000 acres. “We (General Har-
kins and Minister Truehart) urgently re-
guesting this discretionary authority in
order to minimize delays so that greatest
possible crop area could be hit before con-
clusion overall military operation toward
mid-July.” Both Truehart and Harkins were
“satisfied that this area is Viet Cong con-
trolled, and that Viet Cong do not repeat do
not have nearby alternative sources of
food.”

The use of napalm was also the center of
controversy; however, it was somewhat more
loosely controlled than was crop destruc-
tion. State felt that “political considerations
would suggest limiting use napalm to high
priority targets which (are) clearly Viet
Cong installations.”

In response to a query from the Embassy
Saigon, State responded:

“Concur discretion in use napalm. To
extent control can be exercised, (it) should
be left with Task Force Saigon. However, as
you are well aware there are special political
aspects in its use.

“Request State and Defense be advised in
time to approve in advance any operations
which in your judgment are of size or type
likely (to) have significant political reper-
cussions.”

The VNAF had observed the results which
could be obtained from napalm and had ar-
rived at the conclusion that it was an effec-
tive weapon. While some elements in the
U.S. remained unconvinced as to the desir-
abllity and essentiality of its use vis-a-vis
U.S. political interests, the VNAF officially
“, . . requested that this type of weapon be
fully used whenever it seems to be necessary
for the purpose of operational missions.”

The continuing and ever-changing re-
straints continued to plague the USAF/
VNAF efforts to achieve operational effec-
tiveness. Particularly, the various events
within the RVN, and the attitudes of its
government and its people influenced the
prosecution of the war against the Commu-
nist insurgents. Such incidents as the bomb-
ing of the Presidential Palace in February
1962; the maturing of the Buddhist unrest
in the late summer of 1963; and the coup of
1 November 1963, which deposed the Diem
government, brought the joint air oper-
ations to a temporary but disruptive halt.

Immediately following the bombing of the
Presidential Palace, (27 February 1962) in
what was eventually interpreted as an at-
tempt to assassinate President Diem, the
VNAF was grounded. Only FARM GATE
aircraft were available to respond to calls
for help against Viet Cong attack. Two days
later the VNAF A-1H squadrons were re-
leased for operations but were allowed to
carry ordnance no heavier than 20mm. Sub-
sequently, Colonel Vinh informed General
Anthis that all restriction on VNAF strike
aircraft would probably be removed by 5
March

The 'aueged repression and persecution of
the Buddhists during August of 1963 fur-
ther confused the issues and detracted the
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RVN military efforts. The U.S. Embassy re-
ported a conversation with General Khiem,
Chief of Staff of the General Staff of 21
August. “In answer to a specific question,
Khiem said that all general officers, in
unison, had lately become convinced that if
situation (Buddhist problem) were to con-
tinue few weeks longer, morale of Army
would seriously deteriorate, .. .”

Adding religious objectives to the military
objective—progress toward which was, at
best, not going well—increased the scope
and complexities of the joint RVN/US prob-
lem and, in effect, opened a “second front”
for the GVN. The GVN was then faced with
an internal political conflict as well as an
external military conflict.

The coup of 1 November directly resulted
from the preceding events. The VNAF,
under Colonel Ky who had assumed com-
mand, fully supported the coup. The U.S.
Air Attache noted, “Most VNAF pilots now
bedded down in Alert Room. T-28's at Tan
Son Nhut bombed and ready to go. FARM
(&&TSE standing by for Viet Cong outpost at-

Plans written in 1962 to saturate the coun-
tryside with air-ground actions to seek, de-
stroy and fragment the Viet Cong effort,
were approved by the Diem government in
February 1963. These plans were initiated 1
July and built up to approximately 15,000
actions during August, With the deteriora-
tion of the RVN political situation, empha-
sis was turned from offensive military
action to the maintenance of the govern-
ment’s own existence. The coup wrote
“finis” to these plans. This complete and
dangerous diversion of VNAF/USAF objec-
tives was accentuated by the potential ex-
ploitation of the situation by the DRV.

At the start of the coup, the VNAF had
assumed control of all aircraft including
USAF aircraft. However, as of 0900L, on 2
November, the Air Attache learned that the
VNAF “had relinquished control of all
USAF aircraft and had, in fact, asked USAF
to maintain and support the battle against
the Viet Cong to maximum of their capabil-
ity as they were all on alert status in sup-
port of coup operation.” At 1655L, on 1 No-
vember, AOC (joint VN/USAF manned) ad-
vised the COC, 2d Air Division, of instruc-
tion from Colonel Ky that U.S. aircraft
would not be permitted to takeoff unless on
approved rescue or operational necessity
missions, Forty minutes later, at 1735L,
grounding of USAF aircraft was lifted.

With the fall of the Diem regime, General
Harkins, in a message to JCS, stated:

“, . . The big job now, and the entire in-
terest of my people and me, is to get the
new team focused on the Viet Cong immedi-
ately. We buckle down to this at once.”

The crucial question remained unan-
swered at the end of 1963, Would this radi-
cal procedure for effecting governmental
change correct the debilitating disease
which had afflicted RVN’s prosecution of
the war—or would it merely exchange one
syndrome for another, leaving the disease
unchecked?

The beginning of 1964 saw the stage set
for further restrictions, relaxations, addi-
tions, and changes to the rules of engage-
ment in efforts to meet the exigencies of
changing political and military policies.
Compliance with these policies and rules
was not enhanced by activities of the
Fourth Estate.

While violation of the Geneva Accords did
not become a serious Press issue, the issue
of the USAF flying combat missions was
raised—many times. The official U.S. posi-
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tion stipulated that a Vietnamese crew
member had to be aboard; that all flights
were conducted for the purpose of training
the VNAF, and, that comprehensive train-
ing sometimes involved combat missions—
wl}th the USAF airman in an instructional
role.

Certain reporters had received informa-
tion, allegedly from a U.S. military source
(and subsequently confirmed by VN armed
forces sources) that FARM GATE aircraft,
in many cases, spearheaded ground oper-
ations with bombing missions against the
Viet Cong. Also, it had been reported to
them that there were now two air forces op-
erating in the RVN against the Viet Cong.,
“the GVN Air Force and, secondly, Ameri-
can units (FARM GATE) controlled and op-
erated by USAF." ¢ Ambassador Nolting re-
plied that it was incorrect to say the U.S.
was “‘spearheading” the grand assault. “In
training the VN Air Force in operation of T-
28's, a new plane to them, we are giving on-
the-spot training which often involves train-
ing under combat conditions, but that in no
case do U.S. pilots operate alone; purpose
and objectives being the training of GVN
pllots in combat operations.” Nolting la-
beled as “fake” the charge that there were
two Air Forces in the RVN. The reporters
indicated that they were satisfied with these
responses and the discussion made the re-
ports considerably less “sensational.”

Countering the Communist insurgency in
the RVN had proven to be extremely diffi-
cult, complex and vexing. A composite of di-
verse influences existed—political, psycho-
logical, sociological and military. The inter-
action of these variables had determined
the relative effectiveness—or ineffective-
ness—of joint RVN/U.S. efforts. However,
change—an immutable characteristic of
progress—continued.

On 5 March 1964, the Chief of Staif,
USAF, directed TAC to deploy four T-28's
and necessary personnel to Udorn for a
period of six months, on TDY basis. Prior to
their arrival, Ambassador Unger had recom-
mended that the restraints imposed by the
United States on the use of aircraft and
bombs by the RLAF be relaxed and greater
discretionary authority given. He proposed
their use for reprisal against aggressive ac-
tions and for interdiction of build-ups for
attack. The JCS supported Ambassador
Unger’s proposals and recommended even
stronger action. They recommended that:

1. Missions assigned should be offensive as
well as defensive.

2. Restrictions on the use of napalm
should be removed.

3. First priority on interdiction missions
should be inbound convoys.

4, Considerations should be given to use of
United States and third country forces to
provide air support in Laos.

5. U.8. aerial reconnaissance could con-
tribute much in view of the limited capabil-
ity of the RLAF.

6. The SAW detachment being deployed
to SEA could provide substantial assistance
in training and advice to the RLAF.

These views were forwarded to the State
Department. On 20 March, the State De-
partment advised Ambassador Unger that a
limited number of bomb fuses could be re-
leased to the RLAF, since the proposed use
of bombs could be considered in support of
“responsive counter-attacks to regain
ground lost to the Pathet Lao and as repris-
al in response to Pathet Lao attack.” This
was the first time the RLAF had been per-
mitted to maintain custody of any bomb
fuses.
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In March 1964, several modifications were
made to the MACV Directive 62. Vietnam-
ese crews were no longer required on mis-

used on any mission which might be facili-
tated by the use of VN observers.

With reference to border flights, aircraft
were not authorized to cross RVN borders
“without diplomatic clearance obtained
through the Air Attache, American Embas-
sy, or the Embassy of the country con-
cerned,” and even then aircraft were not au-
thorized to fire on or across the borders. Air
support activities for border outposts (fire
support, reconnaissance, transportation
evaluation, supply, etc.) was authorized
under the same conditions.

The distances from the borders at which
aircraft could normally operate were also
changed. Where the border was determined
by a river or vehicle route, or if a river or ve-
hicle route was inside and along the border
and located within 1000 meters of the
border, the maximum operating limit of the
aircraft was the river or vehicle route. In
other areas, aircraft were limited to 2000
meters from the border when aircraft were
directed by a forward air controller (FAC)
and 5000 meters when not so directed. All
aircraft were required to remain south of an
imaginary line parallel with and 5000
meters south of the Ben Hai River separat-
ing North and South Vietnam. Restrictions
on visual and photographic mission aircraft
could be walved under certain MACV provi-
sions. However, the JCS authorized the Air
Force to fly armed F-100 missions up to and
along the Mekong River where it constitut-
ed the Thai-Laotian border. Authority was
not granted to make incursions into Laos.

F-100 pilots were instructed that aircraft
would be armed during all operations except
air refueling training, but that a safety pin
would be retained in the trigger and the

trigger safety switch kept off to prevent in-
advertent firing. Although specific rules of
engagement had not yet been approved for
these operations, pilots were instructed that
they retained their inherent right of self-
defense and were authorized to take such

measures as were necessary to protect them-
selves should they be subjected to hostile
action.

On 17 May 1964, Communist forces turned
against the Neutralists who were co-located
on the Plaine des Jarres (PDJ). An overt
intervention decision was made by the
United States to bolster the Neutralist
forces and to serve notice to the Commu-
nists that the United States was determined
to back the legal government. It was decided
that a reconnaissance effort might provide a
means of proving that Viet Minh and Chi-
nese Communists were assisting the indige-
nous Pathet Lao. Such evidence could be
presented to the International Control
Commission.

The first action in the buildup of this U.S.
reconnaissance effort was a CINCPAC alert
to Carrier Task Group (CTG) T7.4 on 18
May, to be prepared to conduct a show of
force and reconnaissance over Laos. Air
Force elements were already present in
Southeast Asia. A reconnaissance task force
(RTF), nicknamed Able Mable, was in place
at Tan Son Nhut AB, Vietnam. F-100 Super-
sabres were located at Clark AB, Philip-
pi.n LR N

On 18 May, the JCS authorized the first
missions, which were flown by USN aircraft.
The USAF flew its first mission “during the
daylight hours” of the next day. The pro-
posal that low-level reconnaissance flights
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be initiated with two daylight and one night
mission to be flown each week was made by
MACV. A further recommendation was that

would be made by unmarked VNAF or
RLAF T-28’s. The next option was strikes
by marked USAF and Farm Gate aircraft,
followed by a final option of USAF/USN
strikes. The reconnaissance effort was for-
mally christened on 22 May 1964 when JCS
assigned the nickname Yankee Team to it.

Until the May attack against the Neutral-
ists, the RLAF possessed only four T-28's,
plus a few non-tactical aircraft, and its air-
craft were restricted to the use of rockets
and guns. On 17 May, with the PDJ attack
in its second day, American Ambassador
Leonard Unger (then Ambassador to Laos)
authorized the use of 100 and 500-pound
bombs against the attacking forces.

The initial efforts of T-28 or other air-
craft operating over Laos were confined to
preplanned missions, based on the best in-
telligence and a system which would allow
the Air Froce to react to field requests.
Rules of engagement and authority to strike
had to be resolved at the earliest point if
the Air Force effort was to be effective.

A continuous program of reconnaissance
in Laos was authorized by the JCS in a mes-
sage to CINCPAC on 25 May. The Joint
Chiefs also made it clear that overflight of
the Democratic Republic of Vietnam was
absolutely not authorized. CINCPAC added
that the Yankee Team program had to be
responsive to the requirements of the U.S.
team in Laos, COMUSMACV, CINCPAC,
the JCS and higher authority. Thai bases
were not to be used under any circum-
stances and coordination between the oper-
ating forces was to be effected locally. CO-
MUSMACYV designated the Commander, 2d
Air Division (Major General Joseph Moore),
as coordinator between the Air Force and
Navy. General Moore was given the author-
ity to suggest but not to compel Navy ac-
tions. He assigned the Navy all targets on
the MACYV target list located north of 18 de-
grees 30 minutes for planning purposes.

The question of joint US/VN crews on
Farm Gate aircraft was raised in May 1964,
when 2d Air Division was asked by the Chief
of Staff, USAF, to explain its use of VNAF
pilots on Farm Gate missions. The 2d Air
Division replied that, since November 1962,
VNAF pilots had not flown on Farm Gate
aircraft but that basic VNAF airmen were
used for the task. A VNAF non-commis-
sioned officer had the job of scheduling and
controlling basic airmen who stood alert in
the ready room adjacent to the 1st Air Com-
mando Squadron operations room. There
were “infrequent” occasions when the non-
availability of VNAF airmen required the
cancellation or delay of a mission. The 2d
Air Division pointed out that the presence
of the 1st Air Commando Squadron had
contributed significantly to VNAF effective-
ness by setting an example for the VNAF in
the number of sorties flown, flying hours,
?miul.n the professionalism of the squadron
tself.

On 20 May 1964, the JCS, in a message to
CINCPAC, reaffirmed that the U.S. policy
in Vietnam was that the U.S. military would
not take part in combat. An exception was
made in the case of Farm Gate aircraft, al-
though these could only be used to fly bona-
fide operational training missions against
hosiile targets in order to prepare VNAF
personnel for an eventual “take over” from
the USAF.

The JCS also stated that helicopters in
the theater were for use as transport only
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and their weapons were for the protection
of vehicles or passengers. U.S. Army heli-
copters would not be used as a substitute for
close support air strikes. U.S. military per-
sonnel assigned as advisors would be ex-
posed to combat conditions only as required
in the execution of their advisory duties.
This statement of the JCS on the employ-
ment of Farm Gate aircraft and U.S. Army
helicopters was one of several actions
during 1964 which helped resolve the ques-
tion of a proper mix of US. Army and
USAF aircraft in the theater. During 1962-
63, the absence of clear-cut directives in this
area served as a limitation upon USAF ac-
tivities in Vietnam.

On the 29th of May, General Moore sent a
message to PACAF requesting that he be
given authority to employ U.S. aircraft and
crews for search and rescue (SAR) as he
“deemed necessary in the event U.S. aircraft
were downed over Laos (Yankee Team mis-
sions).” He did not receive a reply until 6
June when a Navy aircraft was shot down.
The pilot ejected successfully. According to
Colonel Robert F. Tyrell, the Air Attache in
Vientiane, three requests were forwarded to
the Ambassador asking the U.S. pilots be
sent in to provide close support for the
rescue helicopters. By the time authoriza-
tion came through, the rescue helicopters
had both been shot up and Navy Lieutenant
Charles Klussman was a prisoner of the
Pathet Lao.

On 4 June, the Secretary of State request-
ed that the frequency of Yankee Team
flights be cut back to one or two days per
week, supplemented by demand flights re-
lated to specific objectives. CINCPAC
agreed with this request but added that, in
his estimation, the main purpose of Yankee
Team was to provide the intelligence vital to
decision making. In the South, reconnais-
sance flights were needed to keep tabs on
Communist supply routes from the DRV
into South Vietnam through Laos.

Scoring higher in the world’s attention
that this undercurrent of debate was the
harsh reality of Lt. Klussman’s mishap and,
on the following day, the loss of another
Navy aircraft. On 6 June, the day before the
miah.a.p the JCS directed CINCPAC to:

Be prepared to fly two low-level re-
connaissance sorties as a single flight over
Laos on the Plaine des Jarres area on 7
June. Schedule eight fighter bomber air-
craft as escort with optimum mix of weap-
ons for AAA suppression. Escort aircraft are
authorized to employ appropriate retaliato-
ry fire against any source of anti-aircraft
fire against recce or escort aircraft. Refer-
ence AMEMB Vientiane 061121Z, coordi-
nate timing of operation and area to be cov-
ered by recce operation underway 7 June.
Suggest Kitty Hawk resources be employed
if operationally feasible. Mission should not
overfly Ehay or Xieng
Ehouang . ..” It was one of these escort
aircraft which was shot down. This pilot
was recovered.

Later that day, the JCS told CINCPAC
that it was necessary that the Communists
be taught that the United States was going
to conduct this reconnaissance program,
and use force if necessary. Therefore, a
strike force of eight F-100's staging from
Tan Son Nhut was to strike the antiaircraft
installations at Xieng Khouang on 9 June.
After the strike, pilots reported direct hits
on the target.

CINCPACFLT reinforced this determina-
tion with a message to units under his com-
mand directing that there be a minimum of
two escorts per recce aircraft. CINCPAC
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was still not able under the prevailing rule
to go all the way in deterring the enemy. He
directed, on 18 June, that there be no use of
either napalm or cluster bomb units (CBU).

Yankee Team flights were an “on again,
off again™ proposition during these early
days. On 12 June, Ambassador Unger re-
ported to the State Department that Prime
Minister Souvanna Phouma had agreed to
the continuation of the flights. Souvanna
requested that nothing be said to the press
about this or the fact that escorts were
being used. Ambassador Unger presented
two “compelling” arguments for publicly ac-
knowledging use of escorts: (1) to assure
congressional and public opinion that recon
planes be adequately protected and (2) by
public mention of escorts to forcefully
signal Hanoi and Peking which would not be
nearly as effective if we appeared to be
trying to suppress this information. Sou-
vanna then volunteered that he wanted
maximum use made of the RLAF T-28's to
interdict supply routes and destroy, on the
ground, those supplies already in place. The
Ambassador reported, “there is no question
in the Prime Minister’s mind that viclations
by Pathet Lao/Viet Minh justify actions al-
ready underway and perhaps more, but he
insists, for political reasons, that we must
avoid going on record acknowledging action
and thus giving Communists both propagan-
da fuel and pretense.” He concluded the
message by stating: “We have to assume
always that RLG forces incapable of stand-
ing up to PL/VM if latter really meant to
push through, conceivably with air support
(there is, of course, always risk that Com-
munists will also introduce aircraft).

Five messages concerning escorts, during
this period, were significant. First was a 16
June JCS message which authorized weath-
er reconnaissance flights prior to the actual
Yankee Team photo mission. It also author-
ized flak suppression by the fighters, low
level only, in advance of the reconnaissance
aircraft. Commander of TFG 77.6 asked
CINCPAC on 18 June if he was right in the
assumption that “escort” included any avail-
able attack on fighter aircraft. CINCPAC
replied that he was correct. General Moore
sent a directive to the 33d Tactical Fighter
Wing element at Da Nang on 18 June order-
ing that two F-100's be maintained on alert
at all times and to be prepared to put two
more on 15 minute and four on one hour
alert. The final of the five messages was a
CINCPACFLT decision to allow Navy forces
to use the “Snake Eye” bomb.

PACAF announced on 20 June that Thai-
land based USAF assets could be used for
SAR. Two days later the Pacific Air Rescue
Center at Tan Son Nhut informed PACAF
that the procedures for coordinating rescue
resources had been established. The H-34"s
could be scrambled through the Air At-
tache’s office in Vientiane or by the HU-16
aircraft that was always in the area when-

ever U.S, aircraft were operating in Loas.
The Navy had EA-3B aircraft available

for electronic intelligence gathering
(ELINT) missions. CINCPACFLT put a hold
on their use on 26 June until intelligence
sources could verify whether fire control
radar was present in Laos. JCS finally gave
the execute order on their use on 30 June,

A few days later, CINCPAC spelled out
the JCS policy on rules of engagement:

8. When weather permits, reconnaissance
afreraft will utilize medium altitude levels
above effective hostile ground fire.

b. Route reconnaissance will normally be
conducted at medium altitude.

¢. Low level reconnaissance will be author-
ized when medium level reconnaissance will
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not give satisfactory results. Areas of known
strong antiaircraft will be avoided.

d. Low level reconnaissance against areas
of strong antiaircraft will be authorized
only for specific cogent reasons, on a case by
case basis when the requirements are of suf-
ficient priority to warrant the risks in-
volved.

e. In cases of missions flown at medium al-
titudes, retaliatory fire is authorized if the
reconnaissance or escort aircraft are endan-
gered by ground fire.

1. In cases of missions flown at low level
and the reconnaissance or escort are fired
upon, retaliatory fire is authorized either on
the first pass with the reconnaissance air-
craft or by circling back and conducting sub-
sequent passes.

g. In cases of missions flown at low level
against areas of strong antiaircraft, flights
will be escorted and escorts are authorized
to employ best operational techniques to
minimize risk, which, when authorized by
JCS, may include attack of known antiair-
craft positions in advance of the reconnais-
sance aircraft where suppression of ground
fire is considered essential for the safety of
the reconnaissance aircraft.

Using the policy set forth by JCS, CINC-
PAC went on to provide further guidance:

a. Operational missions should be planned
and conducted to emphasize minimum risk
to planes and crews consistent with the
achievements of desired objectives.

b. As a general rule, reconnaissance mis-
sions should be conducted at medium level.
Medium level is defined as an altitude above
the level of expected hostile ground fire.

¢. A differentiation must be made between
routine and priority requirements. The de-
termination of priority should be made by
Ambassador Vientiane or by COMUSMACV
based on intelligence requirements. CO-
MUSMACV must evaluate the urgency of
the requirement against the known risks of
weather, terrain and hostile fire that must
be accepted in accomplishment of the mis-
sions. This urgency or lack of urgency
should be indicated for each requirement
submitted to CINCPAC and will also dictate
the operational commanders for the con-
duct of the mission.

d. In Laos there are areas that are free of
hostile ground fire and other areas where
hostile ground fire will be expected. Most of
these areas are known to you. In scheduling
missions over areas where hostile ground
fire is not expected, low-level coverage can
be conducted if weather precludes coverage
at medium levels and if risks involved with
the hazards of weather and terrain at low
altitude are acceptable. However, when mis-
slons are to fly over areas where effective
hostile ground fire can be expected, sched-
ule the mission at medium level. In those
cases due consideration should be given to
requesting use of presuppressive fire if con-
sidered essential to the safety of the mis-
sion.

The Air Force wanted greater freedom to
schedule low-level flights, as required.
CINCPACAF recommended the removal of
restrictions to permit such flights. Although
CINCPAC agreed with CINCPACAF as to
the need for low-level missions, he did not
feel the time was right to ask for full au-
thority to fly them. He believed overall au-
thority could be won in time, but not until
authorities at higher levels were convinced
of the advantage of low-level reconnais-
sance. Until then, permission to fly at low-
level would have to be obtained separately
for each mission.

The continued success of the Viet Cong in
South Vietnam, the successful Pathet Lao/
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Viet Minh offensive on the Plaine des
Jarres, and the critical political conditions
which existed in both the RVN and Laos
painted a grim picture of the U.S. effort in
Southeast Asia in mid-1964. The U.S. COIN
effort in South Vietnam was not achieving
its objectives. The insurgents increased in
numbers and capability and extended their
control of the South Vietnam countryside,
largely due to successful infiltration from
NVN into the RVN. In Laos, the enemy had
taken over practically all of the PDJ by the
end of May and threatened Muong Souli,
where the bulk of the Neutralist forces were
located with no avenue for orderly with-
drawal. The Royal Laotian Government had
little popular support and owed its exist-
ence, primarily, to U.S. backing. The gov-
ernment of Vietnam was faced with popular
discontent, stemming mainly from Buddhist
dissidents and a people tired of years of war.

Despite U.S. military efforts, the continu-
ing influx of Communist personnel and ma-
teriel into Laos and South Vietnam brought
conditions in these two countries to a dan-
gerous imbalance. Since 1959, an estimated
20,000 officers, men and techniclians were
known to have infiltrated into South Viet-
nam and another 17,000 probably came in
according to the U.S. State Department.

The Communist forces in Laos were
stopped from expanding their area of con-
trol beyond what it was in May 1964.
Yankee team reconnaissance flights over
Laos and air strikes by RLAF T-28's (and,
later, by USAF jet aircraft) were the major
contributing factors in curbing enemy ac-
tivities.

In South Vietnam, the mid-1964 situation
was also grim. Fighting under practically
the same rules as were in effect when the
United States stepped up its assistance in
1961, the government was making little
progress against the Viet Cong. The Diem
coup in November 1963, and the Khanh
coup in January 1964, left an aftermath of
political instability that practically stopped
pursuit of pacification programs elaborately
drawn early in the year. The USAF, which,
in the spring had grounded its B-26's and T-
28's, was in the progress of receiving A-1E
aircraft and only a handful were available
for combat in June and July. the month of
July was the worst and bloodiest of the
war—for both U.S. and Vietnamese forces—
as the Viet Cong pushed their campaign to
peak intensity, apparently to coincide with
the 10th anniversary of the signing of the
Geneva accords.

The Honolulu high level strategy meeting,
in early June, to line up a new approach to
the war, the change in command of both
military and political leadership of the U.S.
effort, and tough diplomatic warnings to
North Vietnam all signified the opening of a
new phase of U.S. participation in the war.

Plans for the stepping up of U.S. efforts
dominated MACV activity during July to
the point where the MACV staff was signifi-
cantly detracted from its vital pacification
mission in the RVN. General Westmore-
land, on 12 July, urgently requested a TDY
augmentation which would permit manning
of an operations war room 24 hours a day.

Yankee Team missions in the Muong Soui
and PDJ areas, in support of Operation Tri-
angle were authorized by the JCS on 20
July. The aircraft could fly at medium level,
with the exception of one which could go at
low altitude if weather permitted. The
escort aircraft could retaliate if either the
recce or escort aircraft were by
hostile fire. On the low-level flight, the air-
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craft could retaliate on the first pass, if
fired upon, and then circle and strike again.

Toward the end of the month, PACAF
and CINCPACFLT both expressed concern
to CINCPAC about suppressive fire. PACAF
considered use of suppressive fire by Yankee
Team aircraft most desirable. The message
suggested that a combination of counterbat-
tery and preplanned interdiction strikes be
used against the “improving” Communist
antiaircraft fire. CINCPACFLT said that
suppressive fire was needed for low altitude
missions, and while not 100 percent effec-
tive, it would keep gun crews from firing
with impunity. It was also felt that the au-
thority to order suppressive fire should be
left with the “on-the-scene” commander.

Although Yankee Team operations over
Laos and USAF support of the RLAF T-28
operations signified an escalation of the
conflict in Southeast Asia, the events of
early August, in the Gulf of Tonkin, trig-
gered a sudden upsurge in air activity. The
attack on the U.S. destroyers Maddux and
Turner Joy (August 2 and 4) and the subse-
quent U.S. Navy strikes on four NVN instal-
lations (August 5) helped a lot of pieces fall
into place in the complex plans for defend-
ing Southeast Asia. First, the movement of
USAF jets into the RVN was carried out
with justification.

A system for U.S. control of air defense
and the employment of air in out-of-country
operations got approval from the RVN gov-
ernment.

For the U.S. Air Force, the Tonkin Guilf
incidents were the start of a new emphasis
on air power in the counterinsurgency
struggle.

More significant, perhaps, than the retali-
atory strikes, was the deployment of USAF
strength to Southeast Asia following the
Tonkin attacks, PACAF was alerted to dis-
patch two squadrons of B-57's from Clark to
Bien Hoa on August 5. At the same time, it
was to alert one F-105 squadron to move
from Yokota.

It was also told to alert one RTF of six F-
101's to deploy from WestPac to Tan Son
Nhut. Deployment alert orders went out
also to other CINCPAC units, involving the
Marines and the 173d Airborne Brigade.

On the morning of the 5th, General
Khanh, in a meeting with General West-
moreland, agreed to allow the B-57's and F-
102’s into the RVN. He also said that the
VNAF, along with all Vietnamese armed
forces, was on alert status. He said that 25
percent could be off the ground in 30 min-
utes and the rest in 45 minutes. The
RVNAF was ready to attack North Vietnam
if they attacked the south, and they would
also attack Cambodia under similar condi-
tions.

Actions were taken in several other areas
to prepare for the new situation. With the
increased possibility that a retaliatory
attack by NVN in South Vietnam might
follow. CINCPAC asked its commands to
study the air defense needs. It noted that
the rules of engagement had two voids: (1)
No rules for intercept, pursuit, or destruc-
tion of hostile aircraft over Thailand and,
(2) no rule for allowing aircraft intercepted
over Vietnam to be followed outside the
RVN.

To prepare for a possible movement of
Communist troops across the 17th Parallel,
or into Laos, COMUSMACYV recommended,
on 6 August, that medium-level and low-
level photo recce flights begin over NVN.

CINCPAC amplified his rules of engage-
ment in mid-August 1964. He said:

1. In view of fighters in North Vietnam,
you are authorized to arm Yankee Team
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escort aircraft for air-to-air combat, espe-
cially in areas where DRV aircraft could be
expected to cross the Laotian border.

2. Number, type, ordinance load and tac-
tics of escort aircraft will continue to be de-
termined on individual mission basis, This
information will continue to be included in
OP-00 reports for long-range plans and OP-
1 reports for individual mission approval.
The following rules of engagement apply
for Yankee Team operations in Laos.

a. If the reconnaissance or escort aircraft
are fired upon by ground fire, retaliatory
fire is authorized either on the first pass
with the reconnaissance aircraft or by cir-
cling subsequent passes by escorts.

b. If the reconnaissance or escort aircraft
are attacked by hostile aircraft, immediate
and aggressive measures are authorized in-
cluding hot pursuant, but only to the DRV/
Laos border.

¢. When authorized by JCS on individual
mission basis, attacks to known antiaircraft
positions in advance of the reconnaissance
aircraft is authorized where suppression of
ground fire is considered essential for the
safety of the reconnaissance aircraft.

CINCPAC went further into rules of en-
gagement on 21 August when he informed
tactical commanders that authority to
launch Yankee Team weather reconnais-
sance missions had been delegated and did
not require approval from higher headquar-
ters. Weather recce missions were author-
ized as required, provided they were flown
at altitudes and in areas where they would
not be subject to hostile ground fire. No
photography was permitted on these flights.

Regarding the OP procedural messages,
CINCPAC told his subordinates that, under
current ground rules, missions required ap-
proval by State, Defense and JCS. Missions
had to be flown exactly as listed in the OP-
00 and approved by JCS/CINCPAC. If devi-
ations were desired, they had to be submit-
ted as an OP-00 MOD and the mission was
not to be flown until the request for devi-
ation was acted upon.

Shallow, unescorted photo penetration
into Laotian border areas were approved by
the JCS on 25 August. These missions were
to be flown at medium altitudes to obtain
coverage of specific targets of interest to
MACYV and were not to exceed one mission
every 48 hours. On 15 October, permission
was given by the JCS to fly a maximum of
two missions per day during the period 15-
31 October, in order to complete the terrain
study. Missions were flown unescorted and
at medium or high-level altitudes, with the
2d Air Division providing SAR support.

Relaxation of the rules of engagement to
allow normal Farm Gate operations with
either a VNAF student pilot or VNAF ob-
server aboard was agreed to by Sec Def on
25 September. This was in response to a re-
quest from the JCS to change several Farm
Gate rules, The JCS, in addition to asking
for “observers,” sought a change of the
Farm Gate mission to include combat sup-
port as well as training, authorization for
scrambling Farm Gate aircraft for immedi-
ate requests with only the U.S, crew aboard,
and changing the markings on Farm Gate
aircraft from VNAF to USAF. The SecDef
authorized only the use of “observers” con-
sidering the other changes as ‘“‘not being in
the best interest at the time.”

Near the end of Sept. 1964, * * * gave the
RLAF approval for use for its T-28's in the
proposed interdiction strikes along Route 7.
These aircraft were authorized for use in
high-cover support, flak suppression roles
and SAR operations. Armed Yankee Team
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recon missions were also authorized to
strike targets beyond the capabilities of the
RLAF T-28's.

In an embassy telecon from the Ambassa-
dor in Bangkok to the State Department
(October 5th), the Ambassador summarized
guide lines for using Thai-based USAF
assets, Briefly, they included photo recon-
naissance over Laos; armed escort for photo
reconnaissance over Laos; SAR operations
in Laos; armed escort and suppressive fire
for Laotian SAR; air defense of Thai air-
space with hot pursuit over neighboring
borders authorized; and, in the event of
direct Chinese Communist intervention, any
use of Thai-based air power as needed.

A final planning meeting for air strikes
against targets in the Panhandle was held
at MACV Headquarters on 9 October. Rep-
resentatives from 2d Air Division, MACV,
U.S. Embassy Vientiane, and Tth Fleet at-
tended. At this meeting, the Air Attache,
Vientiane, said the RLAF would go against
13 targets, including Mu Gia Pass on 14 Oc-
tober 1964. This would be done whether or
not the U.S. provided any requested CAP or
Yankee Team strikes. The term Yankee
Team in relation to strikes against targets
was a CINCPAC action of the Yankee Team
mission which considered the armed in
armed recce attacks as part of the overall
package. Its authority was not granted for
CAP aircraft to fly over Laos, such cover
would be provided by aircraft orbiting over
the BVN and Thailand. There was no ques-
tion about the automatic launch of U.S. jets
from Thailand or South Vietnam in support
of SAR operations or air in an ordinance
with the new rules of engagement.

CINPAC reported that U.S. close air sup-
port for RLAF operations in Laos was au-
thorized, using forces named in Vietnam or
aboard aircraft carriers, The Ambassador to
Laos approved Yankee Team operations
north of 20 degrees and east of the Nam
Hou and Nam Houp Rivers on 28 October,

In late October, renewed recommenda-
tions for approval of Yankee Team strikes
against Route 7 were made and the first
USAF interdiction mission was finally ap-
proved and flown. These interdiction mis-
sions, later termed Barrel Roll, were not au-
thorized alternate targets when flown at
night.

Shortly after the Viet Cong morning
attack on Bien Hoa, on 1 November Ambas-
sador Taylor, concurring with the ICS plans
for counteractions, and with an endorse-
ment from COMUSMACYV, strongly recom-
mended that retaliatory air strikes be un-

‘dertaken jointly with the RVN. COMUS-

MACV wired that he knew of no specific
Viet Cong target in the RVN which would
constitute an appropriate reprisal. While
there was a constant search for such a
target, and with some limited success, none
were found justifying a mass air attack.
While there were enough VNAF/Farm
Gate aircraft in the RVN to launch reprisal
attacks in the immediate future, COMUS-
MACYV considered it “highly desirable’” that
he have in-hand authority to use USAF aug-
mentation forces when and if required. To
reduce congestion of bases in the RVN and
improve the U.S. posture in Southeast Asia,
OSD in early November 1964 was consider-
ing an increase in the number of U.S. air-
craft based in Thailand. Ambassador
Martin, in Bangkok, was asked by OSD on 2
November to get Thai government author-
ity for the movement of aircraft in and out
of Thai bases as CINCPAC may desire and
for increased use of Thai aircraft on Yankee
Team escort missions. However, on T No-
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vember, Secretary of State Dean Rusk ad-
vised that the Royal Thai Government was
not to be approached on the use of Thai-
based aircraft until further instructions
were issued.

Following the downing of two USAF air-
craft in a three-day period (18-21 November)
the rules of Yankee Team operations were
changed again. As a result of the crashes,
the JCS immediately set 10,000 feet as the
new minimum for Yankee Team missions.
Authority for low-level missions had to be
approved on an individual basis. The U.S.
Ambassador in Laos was gratified by this de-
cision and recommended that any flight au-
thorized for low-level be individually ap-
proved by the Embassy in Vientiane.

CINCPACAF considered that JCS restric-
tion of flight to 10,000 feet would only
result in significantly less effective recon-
nalssance operations in Laos and would
deny U.S. agencies the intelligence neces-
sary for both military and political plan-
ning. Any additional restrictions, if applied
to tactical operations, he said, would further
decrease the capabllity for timely response
to priority visual and photo reconnaissance
requirements.

As the Yankee Team effort cut down
enemy daylight activity and increased night
movements, there was a need for a night
photo-capable aircraft which could keep the
enemy off balance and crimp his nocturnal
activity. There were two RB-57's in Vietnam
and two more enroute in December which
were IR configured and capable of night
work. The RF-101's had a limited night ca-
pability using a pod for carrying flash car-
tridges, but possessed no self-contained
navigation system. All the Yankee Team
night photography and the day-and-night
ELINT recce operations had employed carri-
er based RA-3B’'s, RF-8's, and EA-3B air-
craft. These aircraft were restricted to mini-
mum altitudes of 15,000 feet using flash
bombs instead of flash cartridges. This re-
stricted the night photo recce to aircraft
with bomb bays and eliminated the RF-type
aircraft for night operations since flash
bombs could not be carried externally due
to their sensitivity. In view of these defi-
ciencies in the night recce capability, CINC-
PAC asked the JCS for an Air Force strike
RTF package of four RB-66B's and two RB-
66C's to be deployed to Clark to augment
the Yankee Team forces in SEA. These air-
craft could operate under the rules then in
effect.

On 20 November, CINCPACFLT granted
authority to COMSEVENTHFLEET to
schedule RA-5C aircraft for day as well as
night Yankee Team missions. Guidance for
employment was a list of specific “do nots.”
“Do not schedule missions against heavily
defended targets unless specifically directed
to do so. Do not schedule the RA-5C for
weather recce missions. Select altitudes
giving a reasonable margin of safety above
ground fire envelopes.”

Ambassador Unger (Vientiane) was obvi-
ously unimpressed by the Air Force's argu-
ments concerning altitudes and approval for
Yankee Team missions. In a 27 November
message he said that various sensor systems
allow aircraft to operate just as effectively
at medium altitude levels as they operate at
low, providing periods of weather promise
good ceiling and visibility. The message con-
cluded, “Embassy reserves right to comment
on all Yankee Team missions.”

On 14 Dec 1964, the first of the Barrel
Roll missions was flown, resulting in strikes
against a bridge and a group of buildings on
the east approach. Ambassador Sullivan
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(Laos) wired the Secretary of State on 18
December that he was disturbed by two as-
pects of ths mission. First, it was his under-
standing that the bridge was not a target of
opportunity unless enemy forces were
moving on it. This was a RLAF target and
could have been hit by RLAF T-28's that
day. The Ambassador felt this pointed up
the need for more coordination. Secondly,
according to the Ambassador, photos
showed houses destroyed on the east ap-
proach to the bridge which could well have
been civilian dwellings. He added:

. ... Either I have a serious misunder-
standing of rules of the game for these
Barrel Roll missions or else there has been a
serious failure in coordination of a type
which could cause us some significant head-
ache. . . .

CINCPAC wired the JCS the next day
that he concurred with Ambassador Sulli-
van's views that the bridge, per se, was not a
target of opportunity unless enemy forces
were moving on it. The possible civilian
houses, he added, appeared to be RLAF
Target No. 25, which was a military installa-
tion. However, he did not consider this a
target of opportunity in the absence of any
observed PL/VM activity. To avoid future
misunderstandings, be reported, he was in-
structing his operational commanders that
targets of opportunity were confined to un-
mistakable military activity of a transient or
mobile nature and that fixed installations
were to be struck only in connection with
attacks on clearly identified military con-
voys and military personnel or when pre-
briefed as a secondary target. Yankee team
procedures were to be used for all future op-
erations.

Prior to the second series of Barrel Roll
flights, 2d Air Division requested and re-
ceived approval to fly recce aircraft with the
strike group with the recce aircraft author-
ized to fly below 10,000 feet at optimum alti-
tude to get photos of the type and quality
necessary to assess immediate strike results.
If the recce aircraft had to descend, escort
of CAP aircraft would support them. Like
the first mission, napalm was not author-
ized on these flights, nor were strike aircraft
to be launched from Thailand bases.

On 15 December, AC-47 aircraft were in-
troduced to combat, which was to result in
additional rules of engagement to provide
for their utilization.

Another request by MACV for the use of
two Thai-based F-105's to escort strike recce
aircraft on the second series of Barrel Roll
missions was disapproved by CINCPAC on
22 December. CINCPAC said that the intent
of Barrel Roll was to limit strike forces of
our airerraft for other than Thailand bases.
The addition of the two F-105's would raise
the number of aircraft to six and would not
comply with the ground rules laid down by
“higher authority.”

At the close of 1964, 2d Air Division pub-
lished a compilation of the Rules of Engage-
ment summarizing prohibitive and permis-
sive air actions in force at that time:

ANNEX 1—INTERNATIONAL WATERS AND
ATRSPACE OVER INTERNATIONAL WATERS

1. U.S. Forces are authorized to attack and
destroy any vessel or aircraft which attacks.

2. Hot pursuit into territorial waters and
airspace as may be necessary and feasible is
authorized.

3. Hostile forces and installations, other
than those actively engaged in accordance
with these rules, which are encountered
outside the confines of RVN and Thailand
will not be attacked except as necessary for
self defense and only to that extent.
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4, Hot pursuit is authorized into CHICOM
territorial waters and airspace.

ANNEX 2—REPUBLIC OF VIETNAM (RVN)

1. U.S. Forces are authorized to engage
and destroy hostile aircraft encountered
within the boundaries of RVN.

2. Hot pursuit may be conducted as neces-
sary and feasible into North Vietnam
(DRYV), Laos, Cambodia, and other interna-
tional waters not to include CHICOM terri-
tory or territorial waters.

3. Hostile forces or installations, other
than those actively engaged in accordance
with these rules, which are encountered
outside the confines of RVN, will not be at-
tacked except as necessary for self defense
and only to that extent.

ANNEX 4A—AIR DEFENSE OF LAOS

1. U.8. Forces positioned in RVN may be
used for air defense in Laos when author-
ized by the Commander 2AD or his author-
ized representative.

a. Information on any action taken under
this authority will be provided to JCS by
flash precedence message.

2, U.S. air defense forces are authorized to
engage and destroy hostile aircraft in Laos.
Hot pursuit may be necessary and feasible
over RVN

a. Hot pursuit into North Vietnam and
Cambodia is not authorized except when ac-
tually engaged in combat.

3. Unless specifically authorized, U.8. air
defense forces are not authorized to attack
hostile forces or installations, other than
those committed against, unless attack first,
and then only to the extent necessary for
self defense.

4, Definitions of a hostile aircraft and hos-
tile acts are the same as those defined in
paragraph 4 (basic attachment) with the
following additions:

a. A hostile aircraft is one which is visual-
ly identified, or designated by the U.S. Di-
rector of an AOC or his authorized repre-
sentative, as a Communist bloc or Cambodi-
an aircraft overflying Laos territory and
committing a hostile act.

ANNEX 4B—YANKEE TEAM OPERATIONS—LAOS

1. Medium level escort. Retaliatory fire is
authorized if reconnaissance or escort air-
craft are endangered by ground fire.

2. Low level escort. If reconnaissance or
escort aircraft are fired upon, retaliatory
fire is authorized either on the first pass
with the reconnaissance aircraft, or by cir-
cling back and conducting subsequent
passes,

3. Low level escort against areas having
strong AAA: Escorts are authorized to
employ the best operational technique avail-
able to minimize risk which, when author-
ized by JCS, may include attack on known
AAA positions in advance of reconnaissance
aircraft where suppression of ground fire is
considered essential for safety of the recon-
naissance aircraft.

ANNEX 4C—RESCAP OPERATIONS—LAOS

1. RESCAP aircraft will not enter the area
of the distressed crew member(s) unless re-
quested by the Rescue *“On-Scene-Com-
mander” or Rescue Control.

2. If rescue helicopters are fired upon,
RESCAP aircraft will take action to sup-
press ground fire after the helicopter(s) de-
parts the area of ground fire.

a. If ground fire is coming from the vicini-
ty of the distressed crew member(s),
RESCAP aircraft will insure that return fire
will not endanger friendlies on the ground.

b. If the crew on the ground can be seen
and ground fire is preventing helicopters




4644

from approaching close enough for pick-up,
RESCAP aircraft between the enemy posi-
tions and the distressed crew member (8) as
a screening action for the helicopters.
ANNEX 4D—AIR DEFENSE CAP LAOS IN
CONJUNCTION WITH RLAF STRIKE/BDA

1. When requested by the U.S. Ambassa-
dor to Laos, CAP is authorized to provide
top cover for RLAF T-28 strikes in Laos by
CINCPAC TS message 140843Z Oct 64,
“Corridor Ops Laos”, and IAW JCS 9117,
“Definitive Rules of Engagement Applying
to Laos.” This applies only to authorized
pre-briefed targets in Laos and to the provi-
sion of navigational assistance to RLAF T-
28's and Yankee Team aircraft assigned to
obtain BDA of attacked targets. JCS 9117,
“Definitive Rules of Engagement Applying
to Laos” applies with the following excep-
tion: Suppressive or retaliatory fire against
AAA is not authorized.

2. Should CAP aircraft be diverted for
RESCAP, current SAR rules will apply.

The problem of finding targets visually
after dark presented another factor leading
to special restrictions and limitations com-
pounded in the rules of engagement. This
situation was amply illustrated in the unfor-
tunate bombing of the village of Ban Tang
Vali, several miles west of Route 23 and just
south of Route 9 in the central panhandie
of Laos. Although actual damage to the vil-
lage was slight, and there was evidence that
high speed aircraft not associated with the
Barrel Roll mission had attacked the village
prior to the Navy strike, the incident caused
considerable concern in Vientiane and
Washington.

Although General Ma, RLAF Command-
er, representing the Lao Government, ac-
cepted apologies from American officials, he
was insistent that new limitations be placed
on future Barrel Roll missions, both day
and night, and that targets of opportunity
be restricted to vehicle and troop move-
ments spotted on or near authorized recon
routes. Future Barrel Roll operations were
to be the exclusive preserve of the RLAF.

Several restrictions were placed on early
Barrel Roll missions, commencing 12 Febru-
ary 1965, which no doubt served to offset
the effectiveness of the program somewhat.
Early missions were limited to small number
of strike aircraft and were sparsely spaced.
A period of 72 hours was initially required
between armed reconnaissance missions
(later reduced to 48 hours), and the use of
napalm as a weapon was prohibited, al-
though there were advocates for its use.
Overflight of NVN was not permitted and a
two-mile buffer zone was established along
the Laos/North Vietnam border. In Febru-
ary, MACV recommended that all such re-
straints be closely monitored since they cre-
ated unnecessary restrictions for the tacti-
cal commander responsible for mission ac-
complishment.

The sterile interval required between mis-
sions in the early months, although reduced
from 72 to 48 hours, resulted in mission
delays and created scheduling problems.
The requirement that the JCS give final ap-
proval of all Barrel Roll missions also limit-
ed the scope of the early Barrel Roll pro-
gram. Fleeting or mobile targets, pinpointed
by such intelligence sources as FAR and
Meo forces, road watch teams and had to be
left to the RLAF T-28's until the establish-
lln!;l;t of Bango/Whiplash missions in mid-

A lack of low-level photo reconnaissance
photography over Laos was another exam-
ple of early restrictions affecting air oper-
ations. CINCPAC considered low-level ob-
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lique and vertical photography essential in
1 and confirming dispersed and con-
cealed targets. He recommended low-level
reconnaissance, by Yankee Team aircraft, to
obtain the required intelligence. Reflights
by Steel Tiger/Barrel Roll aircraft, merely
to obtain BDA, also had to be approved by
higher authority. MACV felt that the three-
day waiting period for approval of reflights
gave the enemy ample time to remove the
evidence, especially where mobile targets
were concerned. MACV wanted provisions
made in the original operations order to
allow reflights to obtain BDA when neces-
sary, without the necessity for obtaining
further approval.

The long-waited approval for the use of
napalm in North Vietnam was finally grant-
ed and used in the 15 March strike against
the Phu Qui Ammunition Depot. The fol-
lowing day (16 March 1965), to provide oper-
ational flexibility on future strikes, the JCS
authorized strike missions against the NVN
on & weekly basis, with strikes to be execut-
ed at any time during a seven-day period.
Those targets not struck during the period
could be carried over into subsequent weeks.

CINCPAC further relaxed the ground
rules for the four-week Rolling Thunder
program, 17 March-13 April 1965. Thai-
based planes could now be used. U.S. forces
could fill out VNAF requirements. Enough
aircraft could be used to achieve a high
damage level. Random armed recce mis-
sions, employing 4-8 aircraft, plus suitable
CAP and flak support were authorized. U.S.
strikes were not required in association with
VNAF missions., Armed recce of highways
and railways to strike rolling stock was au-
thorized after strikes. Flak and CAP aircraft
could expend on rolling stock and military
vehicles. Low-level and medium altitude
BDA recce was also authorized.

In late March, according to CINCPAC, the
U.S. was transiting between a situation
where the U.S. was not involved in a large
war with the NVN and/or CHICOMS and a
situation where large U.S. forces were actu-
ally engaged in combat. In this latter case,
U.S. military * * * * * daily missions; larger
numbers of aircraft were assigned to individ-
ual targets; the use of napalm permitted
when approved by the American Ambassa-
dor to Laos; removal of the two-mile buffer
zone, low-level photography and more flexi-
ble target assignments were provided for.
However, many old limitations were re-
placed with new ones and political restraints
were a never-ending problem in the Laos
interdiction operations.

Other photo reconnaissance problems
were raised by the August 1964 prohibition
of accomplishing photographic reconnais-
sance on weather flights. Second Air Divi-
sion said that such a restriction did not
permit the best use of its aircraft assets.
The division added that the JCS were un-
aware of the restrictions and thought it
might not be in line with the latter’s think-
ing. In late January, 2d Air Division in-
formed 13AF of failure in past efforts to
obtain approval from MACV and other
agencies up the line of authority. The divi-
sion then asked 13AF to seek permission to
photograph targets of opportunity during
YANKEE TEAM weather missions. It was
not until September that CINCPAC notified
COMUSMACYV that the rules barring pho-
tography had been waived and photos could
be taken.

Following several weeks of command and
control discussions among CINCPAC, CINC-
PACFLT and COMUSMACV, the argu-
ments were closed by CINCPAC when, in a
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message to COMUSMACYV, it was stated
that the controlling agency for Yankee
Team operations would be CINCPAC. Con-
tained in this decision was CINCPAC's
statement of YANKEE TEAM rules of en-
gagement: “Reconnaissance flights may be
conducted at medium or low-
level . . . Retaliatory fire by escorts author-
ized except against the towns of Sam Neua,
Khang Khay or Xieng Enouang. Use of
suppressive fire not authorized wunless
AMEMBE Vientiane coordinates and JCS ap-
proval is obtained . . . The Air Force con-
tinued to press for freedom in applying sup-
pressive fire ahead of reconnaisance flights
into heavily defended areas.

By September, the policy had changed
only to the extent that approval came from
the U.S. Ambassador in Vientiane and
CINCPAC.

Another restriction which was detrimental
to Yankee Team was the prohibition against
use of napalm on escorts. Second Air Divi-
sion operations personnel considered this to
be an outstanding weapon for use against
AAA positions, but its use was specifically
disapproved. (Use of CBU-2A munitions was
authorized by JCS 8899/August 64.)

Rules of engagement appeared to be quix-
otic—trucks sighted by escorts on Yankee
Team missions were immuned to attack,
while those same trucks, sighted by Barrel
Roll aircraft, could be destroyed.

L] L] - L] -

Steel Tiger missions, begun 3 April 1965,
were to be conducted under the same gener-
al ground rules as Barrel Roll with a nota-
ble exception—napalm could now be used
when authorized by the Ambassador to

Approximately two months after the Steel
Tiger operations began, COMUSMACV
clarified and consolidated previous message
traffic on Barrel Roll/Steel Tiger ground
rules for operating units. One of the restric-
tions, the observance of the two-mile buffer
zone, was lifted by the Ambassador to Laos
a few days later. The message spelled out
the following operating procedures:

Barrel Rolk

1. Choke point missions were authorized
to conduct armed route reconnaissance and
attack targets of opportunity along all ap-
proved routes in both BR and SL areas, in
addition to their primary missions.

2. Day reconnaissance missions could
crater roads along all approved RLAF route
segments in both areas—this included all
choke points—to dispose of ordnance in the
event weather or other operational factor
prevented strikes against pre-briefed tar-
gets.

Bteel Tiger:

1. Not allowed to penetrate BR areas in
search of targets of opportunity.

2. Choke point missions could conduct
armed reconnaissance or strikes against tar-
gets of opportunity along approved routes
in the SL area in lieu of primary targets.

3. Could crater approved roads and choke
points, within the area, to dispose of ord-
nance.

Barrell Roll/Steel Tiger:

1. When operating in the SL area both
were directed to comply with strict radar
flight-following and navigational proce-
dures.

3. All bridges located within route seg-
ments authorized for road cratering could
be hit, but bridges outside of these segments
could not unless they were assigned as pri-
mary targets.
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4, Secondary targets could be struck
before attacking the primary.

5. Approved areas could be used to dump
ordnance. (However, there were no author-
ized jettison areas in Laos except approved
target areas such as roads authorized to be
cratered and established choke points.) If
emergency required jettison in other than a
target location, a “safe” site would be select-
ed and the jettison reported as soon as pos-
sible,

As the air strikes worked northward in
NVN, a request was made for strikes above
20 degrees. This request was approved com-
mencing with the 11-17 June 1865 Rolling
Thunder operations.

On 1 October 1965, all Steel Tiger mis-
sions were ordered to be discontinued until
further notice by the Air Attache in Vien-
tiane. The ban on Steel Tiger missions also
applied to Rolling Thunder flights with al-
ternate targets in the SL area. Barrel Roll
missions in Northern Laos were not affect-
ed. This stringent action followed on the
heels of an unintentional strike in an RLG-
controlled area. A flight of SL aireraft, due
to a navigational error, strafed a fish trap
and a bridge, damaging both and wounding
two civilians and four soldiers.

Interdiction operations weré curtailed
sharply during October, Second Air Division
pointed out that difficulty encountered in
positively identifying targets and armed re-
connaissance routes, and suggested the pos-
sible use of RLAF forward air controllers in
future Steel Tiger operations, similar to pro-
cedures established in the successful
Bango/Whiplash close air support program.
Early in November, the Air Attache in Vien-
tiane informed CINCPAC that he was
making every effort to get General Ma to
remove the restrictions placed on Steel
Tiger by convincing him that the weight of
effort needed along Route 92, east of Sara-
vane, was beyond RLAF capability. Howev-
er, he said that he hesitated to predict when
SL missions could be resumed.

The restrictions placed on Steel Tiger op-
erations were lifted later in November. On
the 22nd of that month, 2d Air Division,
after recounting several minor infractions
of the SL ground rules, directed the tactical
fighter wings involved to make an immedi-
ate review of targeting for the heavy sched-
ule for 22 November. Brigadier General
George P. Simler, Director of Operations, 2d
Air Division, told responsible commanders,
“. . . Air operations in Laos are extremely
sensitive. It is absolutely imperative that
your aircrews do not expend munitions out-
side of approved areas. There have been six
instances since 20 November that violated
the rules of engagement. Laos is being uti-
lized as a staging base for NVN (North Viet-
nam) military personnel and supplies into
SVN (South Vietnam). Continued violations
will jeopardize U.S. authority to attack
enemy forces before they can engage our
ground forces. You are responsible for the
conduct of your strike crews and their com-
pliance with (the) rules of engagement.
There is no excuse that is acceptable for
any attack outside an approved area . . .”

SAR operations, at this time, were also af-
fected by restrictions on suppressive fire. If
a pilot of an SAR aircraft flying low cover
believed that a downed airman was endan-
gered by ground activity he had authority
to attack. He could also attack AAA posi-
tions, in a flak suppression role, while heli-
copters were attempting recovery. No other
authority for suppressive fire was indicated.

At this time, the southern half of the
Steel Tiger area was reconstituted as Tiger
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Hound in an effort to speed up the valida-
tion of targets sighted in that region.

A special set of rules applying to Barrel
Roll/Steel Tiger, since the beginning of
those operations, were extended to Tiger
Hound. Aircraft employed on these missions
were permitted unlimited armed reconnais-
sance along all motorable roads within a
specified area of the Laos panhandle but
only targets of opportunity within 200 yards
of the road could be struck. Targets beyond
this 200 yards limit or anywhere outside the
specific geographical area could only be
struck if they had previously been approved
RLAF targets, or were targets marked by
RLAF FAC's. Infiltration trails or way-sta-
tions could not be attacked and napalm
could not be employed.

Ambassador Sullivan (Laos) made it clear
that there would be no relaxation of the
rules of engagement and proposed to con-
fine efforts to the special zone east of a line
from the intersection of Cambodia, Laos,
;gd South Vietnam to UTM coordinate XD

16.

The rules of engagement and the restric-
tions on targets in the Tiger Hound, Steel
Tiger, and Barrel Roll programs were slowly
being moderated, as indicated by a JCS mes-
sage of 3 December in which the Joint
Chiefs stated that Washington’s approval
wias no longer required for preplanned mis-
sions.

As things stood, however, all planned tar-
gets had to be coordinated and validated by
AMEMB/USAIRA Vientiane and placed in
one of three categories: Priority Alpha—All
targets having some residual value that may
be attacked without further Vientiane co-
ordination except inclusion in the daily
OPREP 1; Priority Bravo—Inactive status,
those targets already destroyed, abandoned
or having very low residual value; Priority
Charlie—Hold status, those targets that
may not be struck for political or military
TEeasons.

Although Tiger Hound aircraft were al-
lowed to perform unlimited armed recon-
naissance along the roads and motorable
trails within the TAOR, they could not hit
villages or built up areas, regardless of mili-
tary value, without having that target vali-
dated by Vientiane or the RLAF, Even with
the elaborate communications equipment
aboard the ABCCC, including the single
side-band radio, target validation took an
agonizingly long time. In early December, it
was proposed that the system be stream-
lined. Authority was obtained to have two
RLAF officers attached to the Tiger Hound
task force, to ride in the C-130 ABCCC and
act as observers, with on-the-spot approval
authority for any targets detected. Colonel
Groom said:

“, . . This has worked out very successful-
ly to date—much better than we thought at
first. If the Lao observer is in doubt wheth-
er to strike the target or not, he has a single
side-band radio capability and can call the
Laotian Air Force headquarters and have
them make the decision. When we first
started the program, this happened many
times, but since we have been working some
months in the area and the people have
become more acquainted with the area, we
have received approvals almost immediate-

o et

In the closing months of 1965, the rules of
engagement governing strike operations in
North Vietnam (Rolling Thunder) included
the following:

a. JCS targets previously struck could be
re-struck without prior authorization (ex-
cluding locks, dams, and that portion of
Target 52 which was formerly Target 38).
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b. Strike sorties were limited to 1200 for
each 14-day cycle, with additional sorties au-
thorized if necessary to destroy SAM instal-
lations, trucks, rail stock or NVN naval

c. Military targets of opportunity, in the
vicinity of target areas (and crafts or units
firing upon aircraft enroute to or from mis-
sions) to be destroyed.

d. Targets of opportunity situated outside
the armed reconnaissance area were not to
be struck if within 25nm of China border,
30nm from the center of Hanoi, or 10nm
from the center of Haiphong.

e. Those JCS targets authorized in para-
graph “a"”, above (and with the same exclu-
sions), could be attacked by aircraft return-
ing from missions (including Barrel Roll and
Steel Tiger aircraft overflying NVNO if
those targets lay in the armed reconnais-
sance area and were suitable as jettison
areas.

f. Aircraft overflying Laos were author-
ized attack on RLAF targeted road seg-
ments in Laos.

g. Pre-strike, concurrent and post-strike
reconnaissance authorized.

h. MIGCAP, screen aircraft, and other ap-
propriate elements were directed to engage
in combat (including SAM suppression)
when required to protect strike forces.

i. When engaged in immediate pursuit,
U.S. were not authorized to attack NVN air
bases from which enemy aircraft were oper-
ating.

j. Attacks on populated areas to be avoid-
ed during strikes against any target (includ-
ing those developed by armed route recon-
naissance).

k. Flight paths of strike and armed recon-
naissance missions to be planned so as to
preclude approaching closer than 20nm to
the China border.

L CINPAC was authorized to assign alter-
nate missions to Barrel Roll and Steel Tiger
aircraft in the Rolling Thunder area.

EPILOGUE

U.8. military operations in Southeast Asia
have been marked by a variety of political
and operational constraints. Self-imposed
restrictions on the application of military
power is almost certain to remain an essen-
tial feature of our national policy. The
nature of the conflict in Southeast Asia and
the policy objective of conveying to the
enemy the limited nature of our response,
even while we conduct air strikes on his ter-
ritory, require careful consideration of the
restrictions to be adopted. A constraints
policy must be fashioned which will mini-
mize the risk of major escalation but which
also will permit use of enough measured
force to assure attainment of our objec-
tives—to check NVN support of insurgency
in South Vietnam and Laos.

The rules established for conduct of air
operations to date have taken a number of
forms. These have included geographic and
political restraints; limitations on the size,
frequency and altitude of flights; and re-
strictions on weapon types employed. In
combination, they have posed a challenging,
sometimes frustrating succession of prob-
lems for the commanders and staff officers
charged with the planning and conduct of
an effective campaign. Gradual modifica-
tion of the constraints policy has occurred
during the reporting period and some of the
more restrictive rules which applied to earli-
er armed recce and strike missions have
been relaxed. Several of the constraints
that still exist, however, limit the capability
of our forces to conduct a campaign that
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will achieve the desired objective. The re-
peated discussions and exchanges which
have been generated at all levels by these
constraints have centered mainly on the
specific proseriptions rather than on the
fundamental policy considerations which
underlie them.
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SELF-EMPLOYED HEALTH
INSURANCE PREMIUMS

@ Mr. PRYOR. Mr. President, on Feb-
ruary 6, 1985, the Senator from Iowa
[Mr. GrassLEY] along with eight other
Members of the Senate, introduced S.
419. This bill would amend section 162
of the Internal Revenue Code to allow
self-employed taxpayers—Ilike farmers
and small businessmen—to deduct one-
half of the cost of their health insur-
ance premiums for Federal income tax
purposes. I was pleased to join Senator
GRASSLEY as an original cosponsor of
S. 419, and I wanted to take a few min-
utes today to express the reasons why
this bill should be adopted.

Mr. President, an inequity now
exists with regard to health insurance
coverage that would be corrected, at
least partially, by the enactment of S.
419. A person employed by a company
is frequently covered by a health in-
surance policy, the premiums of which
are paid by the employer. This health
insurance coverage is one of the most
basic employer-provided benefits, and
I believe it has served our country and
millions of workers very well over the
years. Under existing law, Mr. Presi-
dent, the employee has no income due
to the health insurance premiums paid
by the employer. Even though the ad-
ministration has proposed that these
premiums be taxed to the workers,
Congress has wisely rejected this idea.
So, Mr. President, a worker and his
family covered by a group health
policy paid for by the employer re-
ceives this coverage on a tax-free basis.
This has been a longstanding policy of
this Government.

The problem, however, involves a
self-employed person, like a farmer or
businessman. These people, Mr. Presi-
dent, pay for the cost of health care
coverage for themselves and their fam-
ilies, but they do so on an after-tax
basis. In other words, they do not get a
deduction for any portion of their
health insurance premiums.

Prior to 1983, an individual could
deduct one-half of his health insur-
ance premiums, up to an annual limit
of $150, on schedule A. The remaining
premiums went into the calculation of
whether or not the taxpayer’'s medical
expenses exceeded 3 percent of his ad-
justed gross income.

In the Tax Equity and Fiscal Re-
sponsibility Act of 1982 (TEFRA,
Public Law 97-248), an act which I op-
posed, changes were made in this area.
The $150 annual deduction for health
premiums was repealed. Also, the
threshold for deductibility of any med-
ical expenses was raised from 3 per-
cent of adjusted gross income to 5 per-
cent of adjusted gross income. Now,
Mr. President, all health premiums are
included in the calculation to deter-
mine if the 5 percent of AGI threshold
is met, but as a practical matter we
have essentially abolished the ability
to deduct any health insurance premi-
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ums. This has been especially harmful
to self-employed persons.

The bill which was introduced (S.
419), and which I strongly support will
simply allow these self-employed
people to deduct one-half of their
health insurance premiums in arriving
at their taxable income. It will restore
partial equity in this important tax
and health care area, and I believe the
bill is a reasonable one. I am pleased
to be a cosponsor, and I look forward
to working with the Senator from
Iowa, and others, on this issue of im-
portance to many farmers and small
businessmen.e

RADIO MARTI

® Mr. CHILES. Mr. President, I be-
lieve that the Cuban people have a
right to hear the truth and that there
is no better way of conveying the
truth to them than through the
broadcasts of Radio Marti.

My constituents are frustrated and
skeptical over the delay encountered
in setting up Radio Marti. They are
frustrated that it has taken over 16
months to set up this long awaited
radio station. Cuban Americans are
skeptical of the administration’s talks
with the Cuban Government and of
press accounts reporting the concila-
tory tone of recent remarks by Fidel
Castro.

Let me state that Radio Marti is not
to be placed on the negotiations table.
It should not become a bargaining
chip in the talks with Fidel Castro.
The Congress entrusted Radio Marti
with an important responsibility—the
same responsibility that is being ecar-
ried out successfully by our Govern-
ment-sponsored radio stations—Radio
Free Europe and Radio Liberty. Both
serve the people of Eastern Europe
and the Soviet Union by providing
them with reliable news and informa-
tive programs. There is no reason why
Radio Marti should not do the same
for the people of Cuba.

Recent gestures by Fidel Castro
have been heralded as signs that the
Cuban leader is mellowing, that he is
ready to improve relations. Let us not
be taken in by the words of Fidel
Castro. We have heard them before.
These recent gestures should be
viewed with skepticism. Pretty words
have always come cheaply to Fidel
Castro. He will tell you exactly what
you want to hear, but only when it is
most convenient for him to say them.
With a Cuban economy that is worsen-
ing and Soviet aid that has been
stretched to its limit, of course Fidel
Castro is talking.

While pretty words come easily,
action speaks much louder. Cuba’'s
agreement to take back the criminals
sent to us during the Mariel boatlift is
a welcome step, but it has a hollow
ring to it. Whom are we kidding? Of
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course Cuba should take them back—it
was the Cuban Government who
shipped them to the United States in
the first place. The Cuban Govern-
ment emptied out its jails, opened up
its mental institutions and shipped its
undesirables onto our shores. I am re-
lieved that they are taking back their
excludables, but I have long believed
‘ that they should have never sent them
to us in the first place.

I wonder if the Cuban people know
of their Government's unique immi-
gration policy? A policy of issuing “in-
stant visas” to hardened criminals and
mental patients. I wonder if they are
aware of the havoc wreaked by their
government's defiance of our immigra-
tion laws and of our new resolve to en-
force stricter control of our own bor-
ders? And of our resolve to ensure that
another Mariel does not happen
again? If Radio Marti were operation-
al, Cubans would have access to this
information. They would know the
truth. More important, they would
know their Government’s lies.

Mr. President, it has been over 16
months since the Congress approved
Radio Marti and recognized the Cuban
people’s right to the truth. I believe
the Radio Marti's message needs to be
heard loud and clear and soon. We
must not deny this information to the
people of Cuba.e

ORTHODOX UNION OPPOSES
APARTHEID

® Mr., MOYNIHAN. Mr. President,
Sidney Kwestel, president of the
Union of Orthodox Hebrew Congrega-
tions of America, recently issued a
formal statement on behalf of the Or-
thodox Union which ought properly to
take its place among the most fervent
and heartfelt of denunciations of the
abominable racial doctrine of apart-
heid that is the law of the land in
South Africa.

Noting that “as Jews we are particu-
larly sensitive to the tragic conse-
quences of racial and religious perse-
cution,” the union with this statement
joins the millions of other Americans
who are protesting the Republic of
South Africa’s policy of apartheid.

I commend the statement by Mr.
Kwestel to the attention of my col-
leagues, and ask that it be printed in
full in the REcorp at this point.

The statement follows:

OrTHODOX UNION PRESIDENT PROTESTS
SouTH AFRICAN POLICY OF APARTHEID

Sidney Kwestel, president of the Union of
Orthodox Jewish Congregations of America,
issued the following statement in response
;ol;he heightened protests against apart-

eid:

Racial discrimination is anathema to the
Jewish tradition. To differentiate between
people on the basis of race or color is con-
trary to the letter and spirit of both pro-
phetic and rabbinic teachings which stress
that all human beings are created in the
“Image of the Creator.” As Jews we are par-
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ticularly sensitive to the tragic conse-
quences of racial and religious prejudice and
are committed to speak out against such
practices wherever they appear, whether it
be against the Bahai in Iran or our fellow
Jews in the Soviet Union or in Syria.

It is in this light that we add our voices to
those of millions of other Americans who
are protesting the Republic of South Afri-
ca’s policy of apartheid.

We call upon all Americans to assist in
those responsible efforts that seek to per-
suade the South African authorities to work
toward ending these discriminatory prac-
tices.

We pray for the day when all people will
be permitted to live in true freedom and
when legal and extralegal differentiation
based on color or race will cease to pollute
human society.e

COMDR. CHAD COLLEY,
DISABLED AMERICAN VETERANS

@ Mr. PRYOR. Mr. President, I
number Chad Colley in my good
friends among American veterans.
Chad is currently national commander
of the Disabled American Veterans
and comes from Barling, AK. He
knows our veterans and he knows vet-
erans’ issues.

I was pleased, Mr. President, to see
that in February Chad Colley wrote
an article for the Disabled American
Veterans magazine endorsing the posi-
tion that we need Cabinet-level status
for the Veterans’ Administration. This
is a position I have taken for a number
of years. In fact, I have been a cospon-
sor of this measure in the past, and I
am privileged to join my colleague
Senator THURMOND when he reintro-
duces the bill.

Chad Colley’s arguments are cogent
and clearly stated and directly to the
point. Here is one selected passage I
endorse entirely:

The VA is faced with major changes in its
role. The future holds the promise of diffi-
cult decisions that can only be made with
the full support of government—from the
White House to Congress. And that full sup-
port won't be forth-coming so long as the
VA is burdened with second-class status in
the White House.

Mr. President, the VA must have the
attention and status it deserves. I con-
tinue to take this position, and I ask
that Mr. Colley’s article by printed in
the Recorp at this point. He says it
better than anyone.

The article follows:

CABINET-LEVEL STATUS FOR THE VA
(By Chad Colley)

Later this month, President Reagan is ex-
pected to submit the Administration's pro-
posed budget for fiscal year 1986 to the Con-
gress. Some of the provisions of that propos-
al will have been dropped by the time it
reaches Congress, while other ideas will
have been added.

It'l be a different document than that
first discussed in early December as a result
of the President's Cabinet members’ com-
ment and criticism. Each department head,
from the Secretary of Defense to the Secre-
tary of Energy, has had the opportunity to
fine tune those recommendations.
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In face-to-face meetings with the Presi-
dent, they've made their recommendations,
identified flaws in the proposals and, to a
large extent, been able to win the White
House over to their perceptions of how each
department’s budget should be formulated.

Cabinet members meeting with the Presi-
dent they serve. That's how it should be.
And that's why these experts in their re-
spective fields were brought into the gov-
ernment in the first place.

But that's not how it is for the head of
the largest agency in the federal govern-
ment. VA Administrator Harry N. Walters is
not a member of the President’s Cabinet.
Therefore, he has no formally established
direct access to the President. He's a man
who's been tapped to represent the best in-
terests of this nation’s more than 28 million
veterans and their 66 million dependents
and survivors. Yet Harry Walters can only
hope his ideas will be heard by the Presi-
dent.

Yes, Walters did meet with the President.
But was he on an equal footing with the
President’s other advisors? Was his access
the same, for example, as the Secretary of
Commerce, who manages a budget only one-
twelfth the size of the VA’s?

We don’t think that the Administrator of
Veterans’ Affairs should go hat-in-hand to
see the President only when some White
House official decides that it's OK.

The Administrator and this nation's veter-
ans deserve no less attention than America's
natural resources, parks, education or trans-
portation.

In spite of the Administrator’s best ef-
forts, it seems everyone but him is being
given the opportunity to advise the Presi-
dent on how the VA should be funded.

As a result, this year is no different than
years past. The President is once again pro-
posing a VA budget that contains foolish,
impractical or inappropriate recommenda-
tions for the agency and the programs it ad-
ministers.

The plans represent the short-sighted so-
lutions of people who have no real knowl-
edge of the VA, save that they find it a
handy target for cuts. As such, there are
plans, in many instances, that were formu-
lated without the VA administrator’s knowl-
edge, let alone endorsement.

Cabinet level status for the VA is needed
now more than ever. Such a move by the
President wouldn’t cost the government
anything, but it would have a great impact
on how the system is run. And running the
system right is going to get tougher and
tougher as the years go by.

The VA is faced with major changes in its
role. The future holds the promise of diffi-
cult decisions that can only be made with
the full support of government—from the
‘White House to Congress. And that full sup-
port won't be forthcoming so long as the VA
is burdened with second-class status in the
White House,

Congress already agrees with the need to
elevate the administrator to Cabinet level
status. Public Law 98-160, “The Veterans
Health Care Amendments of 1983, ex-
pressed the sense of Congress that, due to
the importance of the VA’s mission and the
size of the agency, the Administrator of Vet-
erans' Affairs should be designated by the
President as a member of the Cabinet.

Shortly after the measure’s passage, Con-
gressman G.V. “Sonny” Montgomery wrote
the White House and told the President, “I
hope you will move swiftly to carry out the
recent sentiment expressed by the Congress.
In addition, and more importantly, I would
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urge you to go further and send to Congress
a legislative proposal to upgrade the VA
from an independent agency to an executive
department.”

The House Veterans' Affairs Committee
chairman also countered White House
claims that such a move would represent an
expansion of the government. “To elevate
the status of the administrator to Cabinet
level status and establish the VA as a de-
partment cannot be interpreted as an ex-
pansion of government. The structure is al-
ready in place; the agency exists, the cost
would be minimal . . . practically nonexist-
ent.”

To date, Congress’s request has fallen on
deaf ears. More than one-third of this na-
tion’s population—veterans, their depend-
ents and survivors—are without senior rep-
resentation on the President’s Cabinet.
They are without a full voice in the oper-
ation of the federal government.

As you read this, mistakes are being made
concerning the VA that will be tough to cor-
rect in the future.

They're being made because VA chief
Harry Walters is locked out of the White
House.

And the agency he runs will once again be
jerked from its smooth course by people
who don't understand the VA and the
people it serves.

Congress has willed Cabinet-level status
for the VA. The American people have the
duty to demand full representation for this
nation’s largest federal agency.

And veterans have fought for the right to
be heard at the highest levels of govern-
ment.@

ORDER FOR STAR PRINT-—S. 46

Mr. DOLE. Mr. President, I ask
unanimous consent that there be a
star print of S. 46, in order to make
technical modifications in the bill un-
related to its substantive provisions,
and I send to the desk a revised copy
of S. 46 in the form in which it is to be
printed.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

ORDER FOR STAR PRINT—S. 47

Mr. DOLE. Mr. President, I ask
unanimous consent that there be a
star print of S. 47, in order to make
technical modifications in the bill un-
related to its substantive provisions,
and I send to the desk a revised copy
of S. 47 in the form in which it is to be
printed.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

ORDER FOR STAR PRINT—S. 492

Mr. BYRD. Mr. President, I ask
unanimous consent that S. 492 be star
printed to reflect certain changes,
which I send to the desk. I do this on
behalf of Senator BIDEN.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BYRD. Mr. President, I send to
the desk for inclusion in the REcorD, a
statement by Mr. BipeEN relating to
this legislation.
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LAW ENFORCEMENT AND INVES-
TIGATIVE OFFICERS CIVIL LI-
ABILITY PROTECTION ACT

@ Mr. BIDEN. Mr. President, today I
am again introducing legislation which
will provide greater protection from
civil liability for Federal law enforce-
ment and investigative officers as they
do their jobs. This bill will also expand
the responsibility and liability of the
Government to the victims of wrong-
ful conduct. My bill has the support of
the Society of Former Special Agents
of the Federal Bureau of Investiga-
tion, Inc. and I look forward to it re-
ceiving careful consideration by my
colleagues.

Ever since 1971 when the Supreme
Court handed down its decision in the
case of Bivens versus Six Unknown
Named Narcotics Agents, the Depart-
ment of Justice and several of us on
the Judiciary Committee have been
grappling with the difficult question
of the scope of the Federal Govern-
ment’s liability for the acts of its law
enforcement officials. In that case the
Court decided that Congress never cre-
ated a specific remedy in statute that
the vietim of an unconstitutional
action by a Federal law enforcement
official had a cause of action against
the official or agent in their personal
capacity.

The Supreme Court decision does
not affect the liability of the Govern-
ment per se which is immune from
suit through the Doctrine of Sover-
eign Immunity. Of course Congress
can waive the doctrine as it has for
certain torts, for example, a postman
running into a pedestrian, in the Fed-
eral Torts Claims Act. Congress has
never amended the act to cover all the
so-called constitutional torts covered
by the Bivens case.

So the present state of the law cre-
ates the following rather anomalous
situation. The victim of an illegal or
unconstitutional search can sue the
agent for a violation of his fourth
amendment rights but cannot sue the
Government itself pursuant to whose
authority the search was conducted.
The victim usually does not want to
sue the agent because, first the agent
does not have the resources to pay the
damages and furthermore there is a
certain injustice in suing the agent
who was probably acting pursuant to
orders from a higher authority in the
Government.

The solution satisfied no one. The
victims do not have a defendant with
resources to sue. The agents and their
families are traumatized by the pros-
pect of civil liability for any action
they take and since the Government
will not take responsibility for the
agents, the agents have to carry huge
liability insurance policies even after
they leave Government service. The
Government, in particular the law en-
forcement agencies, face severe morale
problems among their employees so
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they have difficulty performing their
functions.

A number of us on the Judiciary
Committee and representatives of the
Department of Justice worked last
Congress to develop a scheme which
would more equitably share the
burden for this problem among the af-
fected parties. One thing everybody
working on this problem seemed to
agree on was that it is unfair, especial-
ly in the law enforcement situation,
for the agents themselves to have any
liability, except perhaps in the most
extreme situation. Therefore, all of
the major proposals would create im-
munity for the agents themselves
from any liability, except in the most
extreme situation and shifted all the
liability onto the Federal Government
through amendments to the Federal
Torts Claims Act. The disagreement
occurred over the question of the
scope of the Federal Government'’s li-
ability for the acts of its agents when
they violate the Constitution. I pro-
posed a scheme for such liability for
law enforcement violations of the Con-
stitution which the Judiciary Commit-
tee endorsed in the 98th Congress.

In essence my proposal totally im-
munizes Federal law enforcement offi-
cials from suit. But it also provides
that the Government is liable for the
costs of bodily injury and property
damages, or liguidated damages of
$1,000 to $2,000 whichever is greater
unless the employee was not acting in
good faith and the tort is a continuing
tort such as wiretapping. Then the
damages could be as much as $200 per
day up to $75,000.

The Chief Justice in his concurring
opinion in the Bivens case points out
the necessary relationship between
the torts claim problem and constitu-
tional torts and the exclusionary rule.
The purpose of the exclusionary rule
is to provide some remedy by the citi-
zen against the Government for viola-
tions of the Constitution by excluding
illegally seized evidence. Of course the
problem is that the exclusionary rule
satisfies no one but the criminal and
doesn’t help the innocent victims of a
law enforcement abuse. As the Chief
Justice points out, if Congress would
create a tort claims scheme as an al-
ternative to the exclusionary rule then
it might be possible to modify the rule
itself.

Therefore, once again, we seem to be
at an impasse on an issue of tremen-
dous importance to the law enforce-
ment and investigative and civil liber-
ties community. The tragedy is there
really is no need for the continued in-
transigence of both sides. Indeed if the
law enforcement and investigative offi-
cers and their families on the one
hand and the victims of Government
abuses on the other were to fashion a
remedy, I firmly believe they would
agree on something like my bill.
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Mr. President, we cannot delay any
further the passage of legislation
needed to provide greater protection
from civil liability for DEA, FBI, and
investigative officers and victims of
law enforcement mistakes, especially
after we in the Judiciary Committee
agree on this aspect of the problem.
The fact that the Justice Department
last year dragged their feet and said
they could only support legislation
that went across-the-board and includ-
ed all Government agencies in addi-
tion to law enforcement and investiga-
tive agencies, should not be reason for
us again to delay action on this legisla-
tion. As we learned in the 98th Con-
gress when we passed the most encom-
passing crime reform legislation in 30
years, we should agree on what we
agree to now, and save the areas of dis-
agreement for later negotiations.

To be specific, I want to take care of
DEA, FBI, and investigative officers
and victims of law enforcement and in-
vestigative mistakes and frivilous law
suits now since we've worked out a
scheme for resolving those problems.
Quite frankly, I don’t understand why
this administration would want to
place greater limitations upon the
ability of a small businessman to re-
cover from the Federal Government
for the actions of an abusive OSHA or
EEOC inspector. I propose that we
take care of the FBI, DEA, and CIA
problems today and leave the OSHA-
and EEOC-type problems for later.
That's exactly what my bill would do.

I might add in coneclusion that this
bill is not perfect even on the law en-
forcement issue. I would like to see
some more equitable arrangement for
damages and attorney’s fees estab-
lished. But I intend to continue to
pursue this issue as we consider the
bill. I respectfully suggest to Senator
GrassLEY and the Department of Jus-
tice that this draft would be a good
place to begin in the Judiciary Com-
mittee on this long overdue reform.e

ORDER THAT COMMITTEES
HAVE UNTIL 6 P.M. TODAY TO
FILE REPORTS

Mr. DOLE. Mr. President, I ask
unanimous consent that committees
have until 6 p.m. today to file reports.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

ORDERS FOR THURSDAY

ORDER FOR RECESS UNTIL 10 A.M.

Mr. DOLE. Mr. President, I ask
unanimous consent that when the
Senate completes its business today, it
stand in recess until 10 a.m. on Thurs-
day, March 7.

The PRESIDING OFFICER. With-
out objection, it is so ordered.
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ORDER FOR RECOGNITION OF CERTAIN SENATORS

Mr. DOLE. Mr. President, I further
ask unanimous consent that following
the recognition of the two leaders
under the standing order there be a
special order for not to exceed 15 min-
utes each for the following Senators:
Senator PRoxXMIRE and Senator BENT-
SEN.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

ORDER DESIGNATING A PERIOD FOR THE

TRANSACTION OF ROUTINE MORNING BUSINESS

Mr. DOLE. Mr. President, following
the special orders just identified, I ask
unanimous consent that there be a
period for the transaction of routine
morning business, not to extend
beyond the hour of 11 a.m., with state-
ments therein limited to 5 minutes

each.
The PRESIDING OFFICER. With-
out objection, it is so ordered.

SCHEDULE

Mr. DOLE. Mr. President, following
the conclusion of morning business,
the Senate could turn to either of the
following items; H.R. 1093, Pacific
Salmon Treaty Act, Executive Treaty,
Pacific Salmon, or perhaps the veto
message to accompany H.R. 1096.

Mr. President, I will suggest that
there possibly could be one or more
rollcall votes tomorrow.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will eall the roll.

The legislative clerk proceeded to
call the roll.

Mr. DOLE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

PROGRAM

Mr. DOLE. Mr. President, for the in-
formation of all Senators, the Presi-
dent is expected to veto H.R. 1096, the
African relief bill, at 4:15 p.m. this
afternoon. Therefore, the veto mes-
sage will be received in the House of
Representatives tomorrow morning. It
is my understanding that the House
will convene tomorrow at 11 am. If
the veto message is sustained in the
House tomorrow, it will be the majori-
ty leader’s intention to recess the
Senate tomorrow, or Friday, if a
Friday session is necessary, over until
Monday, March 11, at 10 am., for a
pro forma session only. No business
will be transacted during Monday's
session. If the veto message is overrid-
den in the House, all Senators should
expect a vote on Thursday, following
brief debate on the veto message, by
late morning or early afternoon.
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Following the conclusion of Mon-
day’s pro forma session, it will be the
intention of the majority leader to
recess the Senate over until Thursday,
March 14, at 12 noon. At this point,
the legislative schedule for Thursday
is uncertain, but it will be a working
session of the Senate.

Finally, following the conclusion of
the Senate’s business on Thursday, it
will be the intention of the majority
leader to ask the Senate to recess over
until Monday, March 18, at 12 noon.

Mr. BYRD. Mr. President, I thank
the distinguished majority leader for
laying out the program for the next 10
days or more.

I have this question. What is the
plan with respect to calling up the
urgent supplemental appropriations
for African famine relief, H.R. 1239?

Mr. DOLE. I will advise the minority
leader at this time that I am not in a
position to indicate a precise plan. The
matter has been discussed with the
distinguished chairman of the Appro-
priations Committee, Senator HAT-
FIELD. It has also been discussed with
the White House representatives. I
may be in a position to give you that
information tomorrow.

Mr. BYRD. I thank the majority
leader.

Is it the majority leader’s opinion
that the Senate will act on that meas-
ure either this week or next and it
would not be put over until the week
after next?

Mr. DOLE. Again, there is some dif-
ference of opinion over whether it is
necessary that we act now. We are ad-
vised that there may be adequate
funds to maintain the present funding
for a period of about 3 months. We are
seeking clarification of that informa-
tion.

Obviously, if there is a need, it will
be done as quickly as we can do it.

The same is true of S. 457, the so-
called African relief authorization. If,
in fact, the veto is sustained in either
the House or the Senate, it would be
the hope of the distinguished chair-
man of the Foreign Relations Commit-
tee, Senator LucaAr, that we might act
on that bill yet this week.

Mr. BYRD. I thank the distin-
guished majority leader.

RECESS UNTIL TOMORROW AT
10 AM.

Mr. DOLE. Mr. President, there
being no further business to come
before the Senate, I move, in accord-
ance with the order previously en-
tered, that the Senate now stand in
recess until 10 a.m. tomorrow.

Thereupon, at 4:17 p.m., the Senate
recessed until Thursday, March T,
1985, at 10 a.m.
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March 6, 1985

HOUSE OF REPRESENTATIVES—Wednesday, March 6, 1985

The House met at 10 a.m.

The Chaplain, Rev. James David
Ford, D.D., offered the following
prayer:

O God, may not the burdens of the
day cause our spirits to lose hope, or
the uncertainties of our world make us
despair. You have promised, O God,
that we are not alone and that Your
guidance and strength is with us even
in the shadow of death. Fill us with
Your loving spirit that we will neither
despair nor lose hope, but go forward
in the confidence of a sure and certain
faith. Amen.

THE JOURNAL

The SPEAKER. The Chair has ex-
amined the Journal of the last day’s
proceedings and announces to the
House his approval thereof.

Pursuant to clause 1, rule I, the
Journal stands approved.

Mr. GRAY of Illinois. Mr. Speaker,
pursuant to clause 1, rule I, I demand
a vote on agreeing to the Speaker’s ap-
proval of the Journal.

The SPEAKER. The question is on
the Chair’s approval of the Journal.

The question was taken; and the
Speaker announced that the ayes ap-
peared to have it.

Mr. GRAY of Illinois. Mr. Speaker, I
object to the vote on the ground that
a quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER. Evidently a quorum
is not present.

The Sergeant at Arms will notify
absent Members.

The vote was taken by electronic
device, and there were—yeas 232, nays
144, answered “present” 5, not voting
51, as follows:

[Roll No. 28]
YEAS—232
Boulter

Burton (CA)
Bustamante
Byron

Carper

Carr

Ch 1

Coleman (TX)
Collins

Coyne
Daniel
Darden
Daschle

Florio
Foglietta
Ford (TN)
Fowler
Frank
Frenzel
Frost
Fuqua
Garcia
Gaydos
Gibbons
Glickman
Gonzalez
Gordon

Gl di

Gray (IL)
Gray (PA)
Guarini
Hall (OH)
Hall, Ralph
Hall, Sam
Hamilton
Hartnett
Hatcher
Hawkins
Hayes
Hefner
Hertel
Horton
Howard
Hoyer
Huckaby
Hughes
Hutto
Jenkins
Johnson
Jones (NC)
Jones (TN)
Kanjorski
Kaptur
Eastenmejer
Eennelly
KElildee
Kleczka
Kolter
Eostmayer
Lantos
Leath (TX)
Lehman (FL)
Levin (MI)
Levine (CA)
Lipinski
Lioyd
Lowry (WA)
Luken

Schneider

NAYS—144

Archer Davis
Armey DelLay
DeWine
Dickinson
Dreler

Eckert (NY)
Edwards (OEK)
Emerson
Fawell

Piedler

Fields

PFish

Gallo

Gekas

Gilman
Gingrich
Goodling
Green

Gregg
Gunderson

Barton
Bateman

Bilirakis
Bliley

Callahan
Campbell
Carney
Chandler
Cheney
Clinger
Coats
Cobey
Coble
Combest
Coughlin
Courter
Craig
Crane
Dannemeyer
Daub

Hansen
Hendon
Henry
Hiler
Holt
Hopkins
Hunter

Hammerschmidt

Schumer
Selberling
Sharp
Shelby
Sisisky
Skelton
Slattery
Smith (FL)
Smith (IA)
Smith (NJ)
Snowe
Snyder
Bolarz
Spratt

8t Germain
Staggers
Stallings
Stark
Stenholm
Stokes
Stratton
Studds
Swift
Tallon
Tauzin
Thomas (GA)
Torres
Torricelll
Towns
Traficant
Traxler
Udall
Valentine
Vento
Visclosky
Volkmer
Walgren
Watkins
Waxman
Weaver
Wheat
Whitley
Whitten
Williams
Wirth
Wise
Wolpe
Wyden
Wylie
Yates
Yatron
Young (FL)
Young (MO)

Ireland
Jacobs
Jeffords
Jones (OK)
Kasich
Kolbe

McEernan Roukema
McEKinney Rowland (CT)
McMillan Saxton
Meyers Schaefer
Miller (OH) Schroeder
Miller (WA) Schuette
Molinari

Monson

Moorhead

Morrison (WA)

Packard

Pashayan
Penny
Pursell
Quillen
Ridge
Ritter
Roberts
Roemer
Rogers

Spence
Stangeland
Strang
Stump
Sundquist
Sweeney
Swindall
Tauke
Taylor
Thomas (CA)
Vander Jagt
Vucanovich
Walker
Weber
Whitehurst
Whittaker
Wolf
Wortley
Young (AK)
Zschau

ANSWERED “PRESENT"—5

Clay
LaFalce

Nowak
Oberstar

Synar

NOT VOTING—51

Applegate
Aspin
Barnes
Bartlett
Bonior (MI)
Bonker
Boucher
Broomfield
Chappie

Fascell
Foley
Ford (MI)
Franklin
Gejdenson
Gephardt
Grotberg
Heftel
Hillis

Markey
Mavroules
Michel
Mitchell
Moakley
Moody
Morrison (CT)
Nichols

Oxley
Parris
Porter
Rodino
Roth
Savage
Weiss

Coelho
Coleman (MO)
Conte
Crockett

de la Garza
Dornan (CA)

Hubbard
Hyde

Kemp
Eindness
Lehman (CA)
Leland
Dymally Lott Wilson
Evans (IA) Madigan Wright

So the Journal was approved.

The result of the vote was an-
nounced as above recorded.

ANNOUNCEMENT BY THE
SPEAKER

The SPEAKER. The Chair desires
to make an announcement.

After consultation with the majority
and minority leaders, and with their
consent and approval, the Chair an-
nounces that today when the Houses
meet in joint meeting to hear an ad-
dress by the Prime Minister of the Re-
public of Italy, only the doors immedi-
ately opposite the Speaker and those
on his left and right will be open.

No one will be allowed on the floor
of the House who does not have the
privilege of the floor of the House.

Children of Members will not be per-
mitted on the floor and the coopera-
tion of all the Members is requested.

RECESS

The SPEAKER. Pursuant to the
order of the House of February 21,
1985, the Chair declares the House in
recess subject to the call of the Chair.

O This symbol represents the time of day during the House proceedings, e.g., (0 1407 is 2:07 p.m.
® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor.
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Accordingly (at 10 o’clock and 27
minutes a.m.), the House stood in
recess subject to the call of the Chair.

JOINT MEETING OF THE HOUSE
AND SENATE TO HEAR AN AD-
DRESS BY THE HONORABLE
BETTINO CRAXI, PRESIDENT
OF THE COUNCIL OF MINIS-
TERS OF THE REPUBLIC OF
ITALY

The SPEAKER of the House presid-

ed.

The Doorkeeper (Hon. James T.
Molloy) announced the President pro
tempore and Members of the U.S.
Senate, who entered the Hall of the
House of Representatives, the Presi-
dent pro tempore taking the chair at
the right of the Speaker and the Mem-
bers of the Senate the seats reserved
for them.

The SPEAKER. The Chair appoints
as members of the committee on the
part of the House to conduct the
Prime Minister of the Republic of
Italy into the Chamber:

The gentleman from Texas [Mr.
WRIGHT];

The gentleman from Washington
[Mr. FoLEY];

The gentleman from Missouri [Mr.
GEPHARDT];

The gentleman from Florida [Mr.
FASCELL];

The gentleman from New York [Mr.
ADDABBO];

The gentleman from Illinois [Mr.
ANNUNZIOJ;

The gentleman from New York [Mr.
Bi1ace1l;

The gentleman from Illinois [Mr.
Russol;

The gentleman from California [Mr.
PANETTA];

The gentleman from Illinois [Mr.
MICHEL];

The gentleman from New York [Mr.
KEemr];

The gentleman from Michigan [Mr.
BROOMFIELD];

The gentleman from Massachusetts
[Mr. ConTE]; and

The gentleman from California [Mr.
Lewis].

The PRESIDENT pro tempore. The
President pro tempore of the Senate,
at the direction of that body, appoints
the following Senators as members of
the committee on the part of the
Senate to escort the Prime Minister of
the Republic of Italy into the House
Chamber:

The Senator from Kansas [Mr.
DoLElL

The Senator from Wyoming [Mr.
SiMPsoON];

The Senator from Alaska [Mr. STE-
VENS];

The Senator from Indiana [Mr.
LUGAR];

The Senator from New Mexico [Mr.
DoMENICI];

The Senator from New York [Mr.
D'AMATO];
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The Senator
[Mr. CHAFEE];

The Senator
[Mr. BYRDI];

The Senator
LEAHY];

The Senator
SARBANES];

The Senator
[Mr. PELL]); and

The Senator from New York [Mr.
MoOYNIHAN].

The Doorkeeper announced the Am-
bassadors, Ministers, and Chargés d’
Affaires of foreign governments.

The Ambassadors, ministers, and
chargés d' Affaires of foreign govern-
ments entered the Hall of the House
of Representatives and took the seats
reserved for them.

The Doorkeeper announced the Cab-
inet of the President of the United
States.

The members of the Cabinet of the
President of the United States entered
the Hall of the House of Representa-
tives and took the seats reserved for
them in front of the Speaker's ros-
trum.

At 11 o’clock and 5 minutes a.m., the
Doorkeeper announced the President
of the Council of Ministers of the Re-
public of Italy.

The President of the Council of Min-
isters of the Republic of Italy, escort-
ed by the committee of Senators and
Representatives, entered the Hall of
the House of Representatives and
stood at the Clerk’s desk.

[Applause, the Members rising.]

The SPEAKER. Members of the
Congress, I have the high privilege
and the great honor of presenting to
you the President of the Council of
Ministers of the Republic of Italy.

[Applause, the Members rising.]

from Rhode Island
from West Virginia
from Vermont [Mr.
from Maryland [Mr.
from Rhode Island

ADDRESS BY THE HONORABLE
BETTINO CRAXI, PRESIDENT
OF THE COUNCIL OF MINIS-
TERS OF THE REPUBLIC OF
ITALY

(President CRAXI addressed the
joint meeting in Italian. The English
translation of his address follows:)

Mr. Speaker and Mr. President, dis-
tinguished Members of Congress,

It is a very moving experience for me
to speak before this joint session of
the Congress of the great, free and
noble American nation.

I know that the invitation you ex-
tended to me reflects the importance
of the bond of friendship between the
United States and Italy, and that it is
also a reaffirmation of the high
esteem you harbor for the Italian
Nation.

The alliance with the United States
remains one of the essential founda-
tions of our international relations
system. An alliance freely chosen,
freely confirmed, founded first of all
upon the consideration of the pro-
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found values of our common civiliza-
tion, of your love for liberty, of the
strength of your democracy.

There is a sharing of culture and
values between the United States and
Italy which has ancient roots. It dates
back to our Risorgimento, which, like
the American Revolution, in its purest
expressions, drew always inspiration
from the purpose to place the unity
and the independence of the nation at
the service of the fundamental free-
doms of the individual.

This sharing of ideals was at the
basis of the deep friendship between
Thomas Jefferson and Filippo Mazzei,
and it found concrete manifestation in
the contribution of that Tuscan schol-
ar to the drafting of the Declaration
of Independence of the United States.

There is in American history a great
tradition in the defense of the princi-
ples of liberty. It has its strong roots
in the conscience of your country.
Many European politicans erred in
their estimates of what the United
States would have done in the face of
the First and then the Second World
War. Theirs were shortsighted calcula-
tions. They did not understand just
how attached the American democra-
cy was to the democracy of the old
world, which had been an inspiration
for America from its very birth as a
nation.

Again and again in the history of
the American democracy we see
emerging an impetuous current of
idealism, which we got to know,
esteem and love—a great sense of life,
an extraordinary spirituality, and an
ever alert consciousness that any
strike against liberty is a strike against
America. To this spirit of yours, I
offer the words voiced by a great Ital-
ian, who died as an exile because of his
love for freedom, Filippo Turati: “All
freedoms are united; an offense to one
is an offense to all of them.”

A special bond unites Italy to Amer-
ica. It is constituted by the millions of
emigrants who came from our land to
this country and took part in the great
human phenomenon which witnessed
the merger and unification of so many
cultural roots in the creative process
of a great nation.

We are pleased that also the Italians
have made their contribution to this
process through our typical character-
istics of a young and ancient people;
hard work, tenacity, talent, and
human as well as family solidarity. We
are pleased that the descendants of
our emigrants have been able to
emerge as one of the most vital and
active components of the great and
pluralistic American society. Coming
from the land of their fathers and of
their mothers we are proud to be able
to offer them an always better, more
modern, more progressive, more civil
image of today’s Italy.
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My presence here is already an im-
plicit acknowledgement on the part of
the American people of what Italy
represents: a nation among the freest,
side by side with you and with the
other free nations, committed to the
defense and the development of the
values of a common civilization.

Forty years ago, Italy was a wound-
ed, devastated country. Today she
stands among the major industrialized
democracies in the world.

This was a great success achieved by
the Italian people, through hard work
and sacrifices, thanks to their genius
and creativity, their firm determina-
tion to defend their rewon freedom.

Your help in the most trying circum-
stances was not in vain.

This economic and social process
took place with a growing degree of in-
tegration of the Italian economy in
the international economy. Today the
Italian economy is one of the most
open economies in the world. It is
therefore very much interested in an
ever increasing intensification of inter-
national financial and trade relations
in conditions of stability. Every factor
of instability and disorder has nega-
tive effects on our economic life, in-
creasing the difficulty and the com-
plexity of our problems. It is in the
common interest of all industrial de-
mocracies that persistent imbalance
factors be reduced under conditions of
continuing economic growth.

It is in the interest of all Western
democracies to avoid the possibility of
a worsening of imbalances between
countries and within countries. Every-
one must be placed in a position to be
able to take full advantage of the new
technologies in which your country is
in the vanguard.

‘We, on our side, intend to respect all
the goals which we have set ourselves
and to meet the expectations of our
friends, both those who are stronger
and richer than we are, as well as
those who are not as strong and as
rich as we are but who do count on us
for their progress.

We are sure to be able to perform
the tasks before us.

We have won a hard-fought battle
against terrorism. It has left behind a
wake of blood and grief, in the tragedy
of those “years of lead,” which we
cannot cancel from our memory. But
they cannot come back anymore.

With equal firmness, we face the as-
saults and the threats of a new inter-
national terrorism and the other phe-
nomena which threaten civil society,
such as organized crime and drug traf-
fic. In this struggle, cooperation be-
tween Italy and the United States is of
invaluable help; a complete, effective,
courageous cooperation which has al-
ready produced positive and concrete
results, thereby rewarding the decision
President Reagan and I made in 1983
to undertake a joint effort aimed at
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carrying further on the fight against
criminal enterprise.

In international life, we consider
peace the absolute and supreme value;
we work for peace founded on security
for all, in the fundamental respect of
the independence of States and
people.

In the Atlantic Alliance, Italy wishes
to continue to be a loyal and convinced
partner. Our intent is based on the
conviction that the security of West-
ern Europe and North America is indi-
visible and it can only be guaranteed
by strengthening the bonds which
unite us.

Mutual respect, equal dignity,
common values have built among the
free countries of the West a political,
civil, and military solidarity without
precedent in history. It allows every
nation to pursue in a climate of securi-
ty the free planning of its own devel-
opment and the free protection of its
own interests.

We have accepted the deployment of
the Cruise missiles on our territory
within the framework of a common as-
sessment concerning the necessity to
reestablish the balance of forces in
Europe. At the same time we have en-
couraged all possible initiatives lead-
ing to negotiations in the field of the
control of armaments and to the re-
opening of a dialogue between the
United States and the Soviet Union.

But the bonds of alliance and friend-
ship with the United States have also
taken us beyond the European borders
of the alliance and brought us side by
side with you in crisis areas like the
Middle East.

In Beirut, for long months the Ital-
ian soldiers have stood side by side
next to your soldiers, working togeth-
er in a spirit of brotherhood in order
to safeguard peace.

In the Sinai, our soldiers and yours
perform together an important mis-
sion and this collaboration parallels
that between our navies in the Red
Sea at the very mouth of the Mediter-
ranean Sea. Italy lies at the center of
the Mediterranean Sea and her histo-
ry for 2,500 years has been linked to
the history of that sea.

Today, the Mediterranean Sea has
once again become one of the troubled
crossroads of international politics and
the theater of multiple tensions as
well as dangerous crises.

We would therefore like to see soon
the beginning of a genuine movement
toward lasting peace between the Arab
and Israeli peoples. We would like to
see a solution of the Palestinian prob-
lem taking shape within a context of
security for all the states of the area
and of justice for all the peoples in-
volved.

The Mediterranean Sea should
become a great area of peace, one of
the major meeting points between the
industrialized countries and the devel-
oping countries. This is the true direc-
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tion of our efforts, a direction which
we sustain, constantly increasing the
share of our budget which is devoted
to the aid for developing countries; in
particular, we are focusing our efforts
on the African countries which are
today besieged by hunger.

We start from the conviction that
the great inequalities today existing in
the world are the real, true “social
question” of the last part of this cen-
tury and of the years beyond.

The free western countries which
are in the vanguard of progress and
development share the fundamental
and unavoidable duty of helping the
poorer countries, progressively in-
creasing the effort to assist them and
to reduce the existing inequalities in
the world.

Likewise the free western countries
also share a common duty of solidarity
whenever faced with legitimate de-
mands for freedom.

I am coming from Montevideo where
we have participated in the joyful fes-
tivities which have marked the return
to freedom and democracy of that
very civilized country, after 11 years of
military dictatorship.

I think that all democratic countries,
because of their love for Latin Amer-
ica, should coordinate their efforts
and join their energies to try to stop
every authoritarian tendency and
every unjustified recourse to violence.
They should not tolerate those dicta-
tors who at times speak in the name of
the western world although they have
nothing in common, and cannot have
anything in common with western free
democracies.

Above all others, there is the request
for freedom of the Chilean people, a
people with civilized and democratic
traditions which has a right to free
elections. And this request needs the
unconditional support of all of us.

My visit to Washington and the
talks I have had with President
Reagan took place at a particularly
important moment for security and
peace in the world, on the eve of re-
newed negotiations on arms control
with the U.S.S.R.

Reopening the negotiations was a
wise and right decision, greeted every-
where with a feeling of relief and
hope. The Italian Government ex-
pressed a very positive judgement,
which I wish to reconfirm to you
today.

The dialogue with the East repre-
sents an essential channel to avoid the
risks of a conflict and to build, in a cli-
mate of security, a good and solid
peace. All of us want to believe in the
possibility that one day we will suc-
ceed in eliminating the risks of war
and of a nuclear conflict.

No one is happy that peace is de-
fended by ever more dangerous weap-
ons. We all wish that our security and
the world stability would no longer
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depend upon the reciprocal massive
destruction capabilities of the two
blocs. But today it is still necessary
that our deterrent capacity be strong
and that it be updated as the progress
of science and technology continues
relentlessly. We view with interest the
research program for the strategic de-
fense initiative announced by Presi-
dent Reagan. Such a program appears
to us as completely compatible with
the existence of the ABM treaty,
which must nevertheless continue to
constitute an important reference
point in the future negotiations in
Geneva. I think that any future result
and application should fall within the
field of the negotiations, in view of the
necessary solutions to be agreed upon.

Italy considers the friendship and
the alliance with America as an in-
separable aspect of its policy aimed at
the construction of European unity.

There is no conflict, for us, between
Europeanism and Atlanticism. We con-
sider the relationships of friendship
and cooperation between Europe and
the United States as indissoluble and
permanent. A united and continuously
progressing Western Europe will exert
a peaceful and positive attraction,
showing to the peoples of Eastern
Europe the superiority of the values of
liberty.

The process of European construc-
tion proceeds even among difficulties
and uncertainties. The most urgent
task is that of the inclusion of Spain
and Portugal in the Community,
bringing into being an essential politi-
cal design for an ever closer union
among the free peoples of the old con-
tinent. We also wish to bring about a
better coordination of our economic
policy actions, and a better European
coordination of the monetary policy in
the necessary correlation with that of
the United States.

Europe intends to broaden the coop-
eration in the advanced sectors of in-
dustry and technology, but in this
field also the relationship with the
United States is of essential and deci-
sive importance. In Europe we all face
the unemployment problem. It is the
great problem and the great troubling
unknown of these years. We must re-
verse negative tendencies, remove ri-
gidity and obstacles, tie together the
capacity of modernization and devel-
opment with the creation of job op-
portunities.

A united, strong, and prosperous
Europe means greater security. Can-
nons and the certainty of one’s own
strength are not the only vehicles of
peace. Peace also travels through
trade and cultural exchange, through
aid, cooperation, justice, and social sta-
bility.

A great American President, Frank-
lin Delano Roosevelt, in a memorable
address, taught us that there can be
no individual liberty where economic
indepencence is lacking: “Needy men
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are not free men.” “Benevolence and
truth shall meet, justice and peace
shall embrace”
Psalms

reads the Book of

Prosperity nourishes desires which
serve as a positive thrust leading to
new conquests and even greater pros-
perity. Among the desires, let us bring
about an increase in the one for a
greater and more certain peace based
on justice and equality for all the
world: then swept away before us shall
we see s0 many mistaken myths and
the legion of erroneous convictions
which still arm peoples and set them
one against the other in such an inhu-
man way.

Mr. Speaker, distinguished Members
of Congress, Italians and Americans
have the same faith, honor the same
values, defend together the most valu-
able assets, peace and liberty. We un-
derstand each other. Ours is a valua-
ble relationship. Let us preserve it,
and in the interest of our peoples, let
us make this ancient friendship always
stronger.

In an heroic era, characterized by
great passions and great ideals, Amer-
ica extended its hospitality to a great
Italian political exile, who fought for
liberty and democracy in Italy and in
America and who conceived always lib-
erty as an indivisible heritage of all
people—Giuseppe Garibaldi. President
Lincoln offered him a military com-
mand at the time of the Civil War. In
the noble letter the Italian general
sent in answer, he spoke of his love for
his country and for the “great friendly
nation.”

In the same spirit, today I convey
the greetings of Italy to the represent-
atives of the “great friendly nation.”

[Applause, the Members rising.]

At 11 o’clock and 32 minutes a.m.,
the President of the Council of Minis-
ters of the Republic of Italy, accompa-
nied by the committee of escort, re-
tired from the Hall of the House of
Representatives.

The Doorkeeper escorted the invited
guests from the Chamber in the fol-
lowing order:

The members of the President’s Cab-
inet.

The Ambassadors, Ministers, and
Charges d’Affaires of foreign govern-
ments.

JOINT MEETING DISSOLVED

The SPEAKER. The purpose of the
joint meeting having been completed,
the Chair declares the joint meeting
of the two Houses now dissolved.

Accordingly, at 11 o’clock and 34
minutes a.m., the joint meeting of the
two Houses was dissolved.

The Members of the Senate retired
to their Chamber. :

The SPEAKER. The House will con-
tinue in recess until 12 o'clock noon.
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AFTER RECESS

The recess having expired, the
House was called to order by the
Speaker pro tempore [Mr. MUuRTHA] at
12 o’clock noon.

PRINTING OF PROCEEDINGS
HAD DURING THE RECESS

Mr. PEPPER. Mr. Speaker, I ask
unanimous consent that the proceed-
ings had during the recess be printed
in the RECORD.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Florida?

There was no objection.

A TRIBUTE TO A GREAT BLACK
MAN, CHARLES R. HADLEY

(Mr. PEPPER asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. PEPPER. Mr. Speaker, yester-
day I had the sad duty of attending
the funeral of one of my most beloved
friends, the Honorable Charles R.
Hadley in my district. Therefore, I was
not able to be here.

Mr. Speaker, the Honorable Charles
R. Hadley was a black man who was to
me like a brother. For almost 50 years
he and I had worked together since I
first got him a scholarship at Florida
A&M College, enabling him to finish
his education.

He was a great citizen of Dade
County, a great citizen of Florida, a
great American. I honor and shall
always cherish the friendship of my
beloved friend, Charles R. Hadley.

PERSONAL EXPLANATION

Mr. PEPPER. Mr. Speaker, had I
been here yesterday, I would have, of
course, answered the quorum call, and
on rollcall 26 I would have voted
“aye,” and on rollcall 27 I would have
voted “aye.”

MESSAGE FROM THE SENATE

A message from the Senate, by Mr.
Sparrow, one of its clerks, announced
that the Senate had passed, without
amendment, a bill of the House of the
following title:

H.R. 1251. An act to apportion funds for
construction of the National System of
Interstate and Defense Highways for fiscal
years 1985 and 1986 and substitute highway
?:;15 transit projects for fiscal years 1984 and

The message also announced that
pursuant to the provisions of section
1024 of title 15, United States Code,
the following Senators are appointed
as members of the Joint Economic
Committee: Mr. ABDNOR (vice chair-
man), Mr. RorH, Mr. Symms, Mr. MAT-
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TINGLY, Mr. D’AmaTo, Mr. WiLsoN, Mr.
BENTSEN, Mr. PROXMIRE, Mr. KENNEDY,
and Mr. SARBANES.

COMMITTEE ON ENERGY AND
COMMERCE SUBCOMMITTEE
RATIOS

(Mr. RINALDO asked and was given
permission to address the House for 1
minute.)

Mr. RINALDO. Mr. Speaker, several
of my Republican colleagues have
spoken on the issue of subcommittee
ratios on the Committee on Energy
and Commerce. They have made the
very good point that discriminatory
ratios such as those adopted by the
committee Democrats deny American
voters the kind of representation for
which they voted last November.

I would like to raise another point:
That discriminatory ratios will cause
needless bickering and stagnation
within the committee which will result
in little movement on the important
issues before the committee. This is
just as unfair to the American people
as the denial of fair representation.

Observers of the Committee on
Energy and Commerce know that al-
though our proceedings are often con-
tentious, this generally results in legis-
lation which has benefited from maxi-
mum input from all parties concerned.
When certain proponents of legisla-
tion within the committee refuse to
compromise, that bill often dies in the
committee, or is defeated or radically
altered on the floor.

The Republican members of the
Energy and Commerce Committee are
not asking for much. We merely want
the ratios of our subcommittees,
where much of the work on our issues
is performed, to fairly reflect the
ratios of the full House. Specifically,
we have asked for 40 percent of the
subcommittee slots, less than the 42
percent Republican share of House
seats.

THE ADMINISTRATION'S AT-
TACK ON THE INDEPENDENT
STUDENT

(Mr. PERKINS asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. PERKINS. Mr. Speaker, there is
a very special group of young people
whose ability to go to college is cur-
rently under attack by the administra-
tion. This group of young people is
classified as the independent student.

Currently, if a person lives independ-
ently of his or her family in a separate
residence and files income taxes on his
or her own, this person is independent,
regardless of age. This administration
proposes to destroy the chances of
these hardworking and determined in-
dividuals if they happen to be under
the age of 22. There are today over
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500,000 of these young people working
their way through school. They are
mainly from low-income families and
broken homes.

By insisting upon a substantial
family contribution, this administra-
tion is ignoring the reality of Ameri-
can family life today. Are they un-
aware of the number of single parent
households? Are they unaware of the
inability of low-income families to feed
and clothe, much less provide college
educations? I urge you, as legislators,
not to ignore the special needs of the
independent students simply because
they do not fit into the idea of how
our world should be. These students
deserve our help and should not be
denied a higher education.

OUTRAGEOUS DISCRIMINATION
AGAINST MINORITY COMMIT-
TEE MEMBERS

(Mr. WHITTAKER asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. WHITTAEER. Mr. Speaker, I
have a couple questions for our
Energy and Commerce majority party
colleagues and their actions. Those
questions are, what is wrong with pro-
portional representation in America?

Second, why has our committee been
singled out for the kind of abuse they
have perpetuated?

The outrageous discrimination
against the 17 minority party mem-
bers on our committee is really dis-
crimination against our 8 million con-
stituents. Quite simply, these 8 million
Americans are being denied effective
representation in the House because
the votes of their Congressmen count
far less than the votes of other Con-
gressmen in this body.

The discrimination that has been
perpetrated by the majority party
leaders on our committee is far more
serious than in any other committee in
this House. Let me repeat that: There
is some deck stacking by the majority
party leaders on some other commit-
tees in this House, but it is far worse
on our committee than on any other
committee in this body. The Demo-
cratic leaders of our committee have
proposed to deny the minority party
an average of 1.33 seats on each sub-
committee. The discrimination on the
other committees does not even come
close.

The American people have a right to
know why the majority party leaders
on our committee have found it neces-
sary to be so discriminatory.

FARMERS ARE NATIONAL
DEFENSE, TOO

(Mr. VOLEKMER asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)
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Mr. VOLKMER. Mr. Speaker, at a
breakfast meeting this morning by the
President with Democratic Members
of Congress, I requested the President
to review again possible action on the
emergency farm credit legislation
which the House passed yesterday.

The President of the United States
told me that only 30,000 to 60,000
farmers will be forced to leave their
farms this year; only 30,000 to 60,000
middle-sized farmers, the President
said. He then asked me to approve ad-
ditional funding for the MX missile.

Mr. Speaker when we talk about na-
tional defense we are talking about
more than just the MX and other de-
fense apparatus. We are talking about
farmers of this country: We are talk-
ing the livelihood of those people. Mr.
Speaker, we are talking about more
than 30,000 to 60,000 farmers who the
President says are expendable.

The President left us with the im-
pression that he would veto the legis-
lation. I urge my fellow Members to
consider this President’'s actions and
words when you are asked to override
this veto. This President says we can
well afford to increase funding for de-
fense but we can’t help these middle-
sized farmers who are the family farm-
ers and the economic backbone of this
country. Mr. Speaker, without this

backbone there is no need for an in-
crease in defense spending.

THE CHARADE OF NOT SEATING
CONGRESSMAN-ELECT RICK
McINTYRE

(Mr. McMILLLAN asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. McMILLAN. Mr. Speaker, I also
wish to add my statement of protest to
the charade being carried out by the
majority party of the House in adopt-
ing a resolution not to seat Congress-
man-elect Rick McIntyre.

There is particular sensitivity about
this issue in my case. You see, I was
elected to the Congress with 321
votes—97 votes less than this contest-
ed race, but 320 more than is needed
in a true democracy.

I was elected, certified and seated as
a Member of Congress, even though:

Many Republican precincts were
short changed voting stations by a
Democrat-controlled elections board.

My opponent sought a recount in
three of four counties, despite the fact
that North Carolina law requires evi-
dence of voting irregularities that
could have changed that outcome—
none was claimed and the petition was
denied.

All tallies were reconfirmed and
double counts corrected.

The Associated Press reported to the
national press that my opponent had
several thousand more votes than was
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actually the case and therefore the
winner.

Several publications listing the
Members of the 99th Congress listed
my opponent as the victor.

I won because I received the most
votes and was duly certified, under
North Carolina law, by each election
board—three of four were Demo-
crats—and by the Democrat secretary
of state and the Democrat Governor.

Just as each of you did, I won be-
cause we rely upon the timely and es-
tablished execution of election laws
and certify the peoples’ will, district
by district, all across America—except
in Indiana’s Eighth.

Gentlemen, let’s get on with it. Let's
stop this partisan charade and let the
will of the people in Indiana's Eighth
District and the people of America be
served.

We have a second American revolu-
tion to undertake.
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SEATING OF RICHARD
McINTYRE

(Mr. COBEY asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. COBEY. Mr. Speaker, I would
like to read a paragraph from an arti-
cle printed today in the Washington
Times. This article brings light to the
Rick McIntyre situation.

The paragraph reads:

For those who have missed recent epi-
sodes of the C-SPAN video spectacular,
“The Congressman Who Never Was,” Mr.
MecIntyre was duly elected to represent his
State’s Eighth District, but was put on in-
definite hold by House Democrats, desper-
ate to find some way of stopping Republi-
cans from winning their seats. The easiest
way, they found, was abolishing democracy.

Mr. Speaker, I don't come to the
House floor to bring attention to this
issue to enhance Republican Party
politics. I do so because I have a strong
commitment to democracy. The para-
graph I just read, spoke of the real
threat we are facing; the abolishment
of democracy.

True democracy is government by
the people, exercised either directly or
through elected representatives. The
citizens of the Eighth District of Indi-
ana are being denied democratic repre-
sentation in the House which is guar-
anteed under article I of our Constitu-
tion, and this is my concern.

CHILDREN AND THEIR
GRANDPARENTS

(Mr. PORTER asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. PORTER. Mr. Speaker, I recent-
ly read a newspaper story which de-
scribed how, in south Florida, the
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young and senior citizens are bitterly
split over Social Security. The article
portrayed young people as selfish and
uncaring toward the elderly—and
older people as selfish and uncaring
toward the young.

I don't think those observations are
typical of America as a whole. Some
time ago, I publicly called for a 1-year
freeze on all Federal spending, includ-
ing a freeze on Social Security
COLA’s. Since then, I have received
calls and letters from a number of re-
tired people who support that posi-
tion, because they don’'t want to leave
their grandchildren with a mountain
of public debt.

We must resist the temptation to set
group against group, and age against
age, or we risk losing the goodwill and
generosity of the American spirit. Ev-
eryone is a valued member of the ex-
tended American family. Young
people have grandparents. Older
people have grandchildren. They know
firsthand about each other’'s needs
and problems. They care about each
other.

Mr. Speaker, that's as it should be,
and in this time of needed budgetary
concern, fairness to all must be our
guide.

DENNIS OLSEN OF IDAHO FALLS,
ID, “MR. CITIZEN"

(Mr. CRAIG asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. CRAIG. Mr. Speaker, I speak of
Dennis Olsen of Idaho Falls, ID, who
died last Saturday. He was chairman
of the Idaho Republican Party.

There are some public figures who
serve their party’s goals. We call them
Democrats and Republicans.

Then there are some public figures
who are partisans for the people. I call
them citizens.

Dennis Olsen was Mr. Citizen.

He was also a public friend who ad-
vised me and a private friend who
counseled me. Thus I am sad for losing
a dear man, a good friend.

As a public figure I learned from his
unselfish and upright example. I know
that he could have worked fewer
hours each day and still been a suc-
cess. But he worked 18-hour days be-
cause much of each day he volun-
teered his time to further others’ fu-
tures.

At the root of his stamina was his re-
ligious faith. He didn't campaign on it.
He lived it and this is his testimony
and legacy to those who follow.

Certainly his wife Sheila and nine
children are in everyone's prayers. We
hope they can ease their pain with
their knowledge of the love that filled
theirs and others’ lives.

His leaving is also a loss to his town,
State, and country. For just as Dennis
Olsen knew that 200 years ago it was
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the Jeffersons, Henrys, Madisons, and
Washingtons who inspired this coun-
try's greatness—we know it is the
Dennis Olsens who keep this country
great.

Goodbye, Mr. Citizen. We will miss
you.

MR. McINTYRE SHOULD BE
SEATED BASED ON PRINCIPLE

(Mr. ARMEY asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. ARMEY. Mr. Speaker, I am here
today to ask a question regarding the
vote we took last Monday on the seat-
ing of Congressman-elect McIntyre.
On the first day that I was sworn into
this House, we had two votes: One
with respect to the Second District of
Idaho; one with the Eighth District of
Indiana.

In both cases, we were asked to vote
on whether or not the properly certi-
fied person would be seated, and in
both cases, one for the Republican
from Indiana, one for the Democrat
from Idaho, I was compelled by the
principle to vote to seat the man with
the certificate.

Last Monday we had a vote on the
same issue regarding Congressman
McIntyre and I found that the Con-
gressman from Idaho voted not to seat
Congressman McIntyre.

I have to ask, Mr. Speaker, on what
principle could that vote have been
cast? Why could not the Congressman
from Idaho see that the same princi-
ple that allowed him to take his duly
elected seat should have been applied
to his colleague from Indiana.

A CALL FOR FAIRNESS IN THE
SEATING OF RICHARD MCcIN-
TYRE

(Mr. DELAY asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. DELAY. Mr. Speaker, far be it
from me to question the motives of
any Member of this House, but yester-
day during special orders, the solilo-
quy was presented to this body, trying
to confuse the issue of seating Con-
gressman-elect Richard McIntyre of
Indiana.

Mr. Speaker, no amount of rhetoric
and twisting of the facts can hide the
true fact: McIntyre won the election
on election night by 34 votes; he was
certified by the secretary of state in
Indiana; he won a recount of all 15
counties of his district and again the
certificate reaffirmed by the secretary
of state of Indiana.

We can make light of this issue, but
this is not a soap opera; this is real
life. This is a blatant disregard for the
integrity of the elective process.
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All that we ask, all that we ask is
that the people of Indiana be repre-
sented while deliberations are going
on in this House. That is all we ask, is
for fairness.

MAJORITY SHORTCHANGING MI-
NORITY IN SUBCOMMITTEES
OF THE COMMITTEE ON
ENERGY AND COMMERCE

(Mr. TAUEKE asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. TAUKE. Mr. Speaker, I think
all of us are aware by now that the
majority party had decided to short-
change the minority members of the
Energy and Commerce Committee in
the formation of subcommittees.

Indeed, in each of the six subcom-
mittees of the Committee on Energy
and Commerce, the minority party has
been shortchanged one member.
People wonder why is it that the ma-
jority party would attempt to abuse
power in this way, and what justifica-
tion is offered.

The justification that is offered,
ladies and gentleman, is that our col-
leagues in the majority party claim
that they have morally superior posi-
tions on a variety of issues, and conse-
quently an abuse of power is justified
in order to ensure that those positions
are enacted into law.

This is a slippery slope down which
we can slide. Because it harms the
process, by abusing power. But it also
undermines the very goals of our col-
leagues who claim to have these mor-
ally superior positions.

I believe that in the long run they
will find that their positions will not
survive in committee or on the floor,
and in fact they will lose any sense of
moral superiority that they now have,
as they abuse power.

We in the minority are fighting for
principle; we are fighting for our con-
stituents; we are fighting against
abuse of power, and we will fight on.
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UNFAIR SUBCOMMITTEE RATIOS
SUBVERT MAJORITY RULE

(Mr. DANNEMEYER asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. DANNEMEYER. Mr. Speaker,
Democrat Joseph A. Califano, Jr., who
served Presidents Johnson and Carter,
wrote in the Washington Post last
Sunday that, “The party’s margin in
the House is a tribute to gerrymander-
ing by Democratically controlled State
legislatures, not to electoral populari-
ty.” He traced several practices to “an
elitist conviction” that some Demo-
crats cannot trust the people to vote
on a ‘“one-man, one-vote” basis. The
result, he said, is that the “fringes”
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are imposing their views on a majority
of his party.

Well, it seems that gerrymandering
is not confined to State legislatures.
We have our own version on the
Energy and Commerce Committee,
where subcommittee ratios do not yet
reflect the two parties in the full com-
mittee or the full House. Republicans
are 42 percent of the House and 40
percent of the committee, yet on four
subcommittees only 37.5 percent with
the other two at 38.9 percent. We are
decidedly underrepresented.

This, too, stems from a distrust of
one man, one vote by some who would
impose their will, not just on Republi-
cans, but on a majority of Democrats.
It is time for the “silent majority”
within the majority party to join us in
achieving fair ratios.

As Mr. Califano said: “It's not the
Democrats alone who suffer from
their preoccupation with caucus and
fringe politics. It's the country.”

JOSEF MENGELE SHOULD BE
BROUGHT TO JUSTICE

(Mr. MRAZEK asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. MRAZEE. Mr. Speaker, modern
history has witnessed countless exam-
ples of brutality and terror committed
against all of humankind. Yet, per-
haps no single person exemplifies this
infinite capacity for evil as the notori-
ous Nazi war eriminal Josef Mengele.

The chief doctor at Auschwitz-Bir-
kenau during World War II, Josef
Mengele was personally responsible
for sending over 400,000 Jews, includ-
ing close to 200,000 children, to their
deaths in gas chambers and conduct-
ing inexplicable atrocities through
“scientific” experimentation on pris-
oners in the camp. Dr. Mengele’s work
has been amply documented in the 40
years since the liberation of Ausch-
witz, with the victims of his experi-
ments living proof of his handiwork.

Josef Mengele has lived in freedom
since the end of World War II, first in
his hometown of Gunzburg and then,
in South America. Last seen in Para-
guay, a country which granted him
citizenship in 1959, he is believed still
living there by most authoritative
source on his case.

It is indeed imperative that we now
dedicate our full resources to gaining
his arrest and extradition. Today I'm
introducing a concurrent resolution es-
tablishing an approach that could
help bring Josef Mengele to justice.

I call upon my colleagues on both
sides of the aisle to join me in cospon-
soring this initiative.
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AN INVITATION TO QUESTION
ED SIMCOX ON INDIANA ELEC-
TION

(Mr. BOULTER asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. BOULTER. Mr. Speaker, as a
Republican Congressman from Texas,
I am faced with many issues in my
State which requires me to deal with
my Democratic Governor, Mark
White. In the effort to get the U.S.S.
Wisconsin based on the Texas coast,
Governor White’s office has worked
with mine in order to make the best
possible unified case for that effort. In
order to find a viable alternative
method for the nuclear waste disposal
site which is proposed for Texas, Gov-
ernor White’s staff has been support-
ive of my proposal to study such an al-
ternative.

Governor White and I share the
public trust in each of our positions.
We presume each other’s authority,
and neither of us guestion the other’s
performance on matters prescribed to
the duties of each of our offices.

Mr. Speaker, today, Ed Simox, the
secretary of state from Indiana, will be
in room 2318 of the Rayburn House
Office Building from 2 to 4 o’clock to
answer any of our questions on the
election of Rick McIntyre. Just as I do
not question the judgment of the
Democratic Governor of Texas when
it comes to State matters, I challenge
the Democratic Members of this body
to not second guess the ability of the
Republican secretary of state from In-
diana. If any Member wishes to speak
from an informed position on the con-
troversy surrounding the Eighth Con-
gressional District of Indiana, I urge
each and every one of you to attend
this meeting at 2 o’clock to hear Ed
Simcox.

COMMITTEE ON ENERGY AND
COMMERCE SUBCOMMITTEE
RATIOS

(Mr. SCHAEFER asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. SCHAEFER. Mr. Speaker, it is
crucial that the Members of this body,
and the American public, are aware of
the actions which have been taken by
certain Democrats on the Committee
on Energy and Commerce to deny fair
representation to the Republicans who
serve on the committee.

Last Tuesday, February 26, the com-
mittee met in an organizational meet-
ing. The ranking Republican, our
friend Jim BrovYHILL from North Caro-
lina, offered an amendment to the
committee rules, the merits of which

were beyond question to the unbiased
observer.
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Congressman BROYHILL'S amend-
ment would merely have required sub-
committee party ratios to “approxi-
mate” the party ratios of the full
House. Inexplicably, this -amendment
was rejected on a straight party line
vote. What is most distressing about
this result, is that only 3 out of 25
Democrats on the committee even de-
bated the amendment; none of the
Members addressed the questions of
fairness raised by the supporters of
the amendment; and a motion to limit
the time for consideration of the
measure was adopted, also on a
straight party line vote. This body
should be aware of these inexcusable
partisan activities which serve to deny
the American people their fair repre-
sentation in the U.S. House of Repre-
sentatives.

Last November Republican candi-
dates were awarded 42 percent of the
seats in the House. Those of us who
serve on the Committee on Energy
and Commerce are not even asking for
this percentage on our subcommittees,
where much of the basic work on our
committee’s issues is performed; we
are willing to accept 40 percent of the
subcommittee slots.

We have been denied even this ratio.
I leave my colleagues with this one
question—why have certain Energy
and Commerce Democrats decided
that this 60-40 Democrat to Republi-
can split is unfair? Anything less is
clearly unfair to the American people.

LET US SEAT RICK McINTYRE

(Mr. STRANG asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. STRANG. Mr. Speaker, in
recent afternoons we have been treat-
ed to a spectacle of a crushing exam-
ple of legislative apartheid, exercised
by a majority which has prided itself
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for its deep concern for the rights of
all oppressed people.

This regrettable embrace of legisla-
tive apartheid and a raw abuse of
power openly espoused by the leaders
of this body dispatched to the floor
for this purpose is a sad and dangerous
precedent.

Let us gather and seat the man from
Indiana who has the certificate and is
entitled to his seat in Congress.

B

THE INCOME MAINTENANCE
INTEGRITY ACT

(Mr. ROWLAND of Connecticut
asked and was given permission to ad-
dress the House for 1 minute and to
revise and extend his remarks.)

Mr. ROWLAND of Connecticut. Mr.
Speaker, today I am introducing the
Income Maintenance Integrity Act; a
bill which is designed to encourage
States to ferret out fraud from the
welfare system while at the same time
boosting assistance to the truly needy.

Very simply, my bill will provide an
incentive for States to implement a
comprehensive cross checking of recip-
ient bank accounts to find those who
are hiding assets in excess of what is
allowed.

Such a program of bank cross
matching has worked in my State of
Connecticut, where at only 6 banks,
over 3,300 recipients were found to
have possessed over $11 million in ille-
gal bank assets.

The Department of Health and
Human Services estimates that if all
States did this cross matching, over
$465 million would be saved the initial
year, with $245 million in additional
savings each year thereafter.

What my bill would do with these
savings—which come from welfare
cheaters—is simple: States would be
encouraged to give half the total sav-
ings back to the truly needy in the
form of higher benefits, or for exam-

INDIANA 8TH VOTE TALLY
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ple, job training programs. The Feder-
al Government would also share in the
savings, and this will help reduce the
deficit this country is facing.

RICK McINTYRE IS THE WINNER

(Mr. BARTON of Texas asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. BARTON of Texas. Mr. Speak-
er, today is the 63d day that the con-
stituents of the Eighth Congressional
Distriet of Indiana have been without
representation in this body.

Mr. Speaker, there is no natural ca-
lamity, there has not been a death of
the incumbent Member, there has not
been a resignation of the incumbent
Member to seek higher office. Mr.
Speaker, there is a winner. His name is
Rick McIntyre. He won on election
night by 34 votes. He won after the re-
count by 418 votes.

In the debate in this House on
Monday, there were allegations that
certain minority groups in Indiana
had been disenfranchised by the Re-
publicans. That allegation is false.

I have for the REcorp before me the
vote tallys on both election day and
after the recount.
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I would point out in the two counties
where the majority of the votes were
disallowed, those counties, in Greene
County and Vanderburgh County,
were controlled by a recount commit-
tee, that there were two Democrats
and one Republican.

Mr. Speaker, we have got many seri-
ous issues before this body. I think the
constituents of the Eighth Congres-
sional District need representation.
We need to seat Rick McIntyre imme-
diately. He won.

The vote tally is as follows:

Melntyre resuits
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CONGRESSMAN ANTHONY IN-
TRODUCES LEGISLATION TO
REQUIRE THAT CHEMICAL
WEAPONS BE DESTROYED ON-
SITE

(Mr. ANTHONY asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks and include extraneous
matter.)

Mr. ANTHONY. Mr. Speaker, the
National Academy of Sciences, in a
recent report, urged the Army to pro-
ceed with demilitarization of obsolete
and unserviceable chemical munitions.
The Army is, in fact, proceeding with
plans to demilitarize that portion of
the chemical stockpile that has no
military use.

Chemical munitions are stored in
seven States, including my own State
of Arkansas. What concerns me is the
possibility that these deteriorating
munitions may be transported across
the country to a single demilitariza-
tion site or to regional demilitarization
sites.

This should concern us all. Specifi-
cally, it should concern my colleagues
in at least 23 States. Some of the plan-
ning documents that I have seen show
that these chemical munitions could
be hauled by truck or train through 23
States in order to get them to demili-
tarization plants.

The Army has an outstanding safety
record when it comes to handling
these munitions. But these munitions
are old and, in some cases, leaking.
Every time one is moved, it increases
the chance of an accident. The greater
the movement, the greater the risk.

The M-55 rockets, which are stored
at five different sites in the United
States, have been given priority for de-
militarization. The National Academy
of Sciences’ report described the M-55
rockets as the most dangerous items in
the stockpile. They are loaded with
deadly nerve agent. According to the
report, “M-55 rockets are the source
of the greatest number of leaking mu-
nitions and are the leading concern in
each depot’s maximum credible event
because of the possible harm they can
inflict on workers and civilian popula-
tions.”

Do you want M-55 rockets transport-
ed over the highways or railways in
your State? I certainly don't want
them transported through the State
of Arkansas.

I am at a loss to understand why the
Army is even considering moving these
chemical munitions instead of destroy-
ing them on-site, particularly after
reading the National Academy of Sci-
ence report. Noting that “safety must
be the primary consideration,” the
report concluded that “transporting
munitions such as M-55 rockets to cen-
tralized disposal sites would not be
safer than on-site disposal.” It added,
“M-55 rockets should be destroyed
where they are located because they
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exhibit the highest proportion of
leakers and are the weakest agent-con-
tainment vessel.”

The National Academy of Science
also pointed out it was time to get on
with demilitarization because “parts of
the stockpile are deteriorating” and
“this poses some finite risk both to
off-site civilian populations and to
those who must work at the depot.”
The transportation studies the Army
is currently conducting can only delay
the process of getting plants built and
destroying these munitions. There-
fore, I am introducing today legisla-
tion to require that chemical weapons
be destroyed on-site, where they are
located. Let’s end this nonsense about
moving these lethal, deteriorating,
dangerous chemical munitions around
the country. I invite my colleagues
who share my concern about moving
chemical weapons across this country
to join with me in sponsoring this leg-
islation.

AN OPPORTUNITY TO OBTAIN
FACTS CONCERNING INDIANA
CONGRESSIONAL ELECTION

(Mr. WALKER asked was given per-
mission to address the House for 1
minute.)

Mr. WALKER. Mr. Speaker, as the
issue of the seating of the gentleman
from Indiana has been discussed on
this floor over the last several weeks,
we have heard a lot of charges about
the fact that it is just simply partisan
and nobody is in possession of all of
the facts.

There is one person who is in posses-
sion of all of the facts: The secretary
of State of Indiana, who is in fact the
gentleman who is responsible for de-
termining who should be certificated
in this election.

That secretary of state is going to be
here on Capitol Hill this afternoon
from 2 to 4 to meet with Members,
Democrat and Republican. Here is a
real chance to go and talk to the man
who has the facts. And we would cer-
tainly invite all Members who want to
be fair about this issue to go and listen
to the secretary of state and ask him
some questions. If, for instance, you
believe the garbage that is being
spilled on this House floor about the
gentleman, Mr. McCloskey, winning by
72 votes on election night, go and ask
the secretary of state about that. He
can put it in terms that I think most
Members will understand.

So here is an opportunity to get all
of the facts so that we can begin to
deal from facts on this House floor. I
would suggest that if Members are not
willing to show up and hear the secre-
tary of state, then that is their loss
and the country’s loss.
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SEAT MR. McINTYRE, LET
JUSTICE BE DONE

(Mr. DORNAN of California asked
and was given permission to address
the House for 1 minute.)

Mr. DORNAN of California. Mr.
Speaker, you may have observed that I
have had leadership desk duty on our
side of the aisle this week because I
am one of about 10 Members of this
House who had an undesired break in
service and has had the honor of
coming back again as a Member of a
new freshman class. And I think, Mr.
Speaker, you have observed that on
both sides of the aisle, particularly on
ours because we out number the ma-
jority side in the freshman class by a
factor of about 3, that this is a spirited
class of fine legislators from every
corner of this country, that they have
an elan and a spirit that will make its
mark on this House.

I ask you to please let justice be
done and to seat Rick McIntyre.

In a few moments I am going to the
Science and Technology room, 2318 of
the Rayburn Building, to question
very hard the secretary of state of In-
diana so that we can continue to bring
this before the American people.
Through the magic of television, out
across this country, 300,000 or 400,000
people, Mr. Speaker, every day are be-
coming aware of the name Rick McIn-
tyre and the Eighth District of Indi-
ana and that justice has not been
done. Do not let a 6-year Member, who
is described by one of the leaders on
your side of the aisle as having one
foot on a banana peel, influence your
good judgment of over three decades.
You know that Mr. McIntyre should
be among us. We all know the impor-
tance of one vote. Look what it is
doing in the Energy and Commerce
Committee, look at the vote Monday
to seat Mr. McIntyre lost by a vote,
look at how close the votes coming up
will be on the Peacekeeper missile, and
continued aid to the freedom fighters
in Nicaragua.

Seat Mr. McIntyre. Let justice be
done.

MEMBERS URGED TO COSPON-
SOR H.R. 600, TO REPEAL SEC-
TION 179(b) OF THE TAX CODE

(Mr. ROEMER asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. ROEMER. Mr. Speaker, I
wanted to speak for just a minute
today about H.R. 600, a bill that I and
50 other Members of Congress have in-
troduced about 2 months ago, to
repeal section 179(b) of the Tax Code,
a section that would require small
businessmen and women, farmers,
salespersons in this country, to keep
enormous amounts of records on vehi-
cle mileage and other assets used, both
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personally and in their business. This
section ought to be repealed.

Now, the Ways and Means Commit-
tee has been very cooperative with us.
The chairman held hearings yester-
day. And almost to a person, the com-
mittee supports, I believe, what we are
trying to do. However, a few Members
of that committee tried to say that it
would be somehow wrong to repeal the
section because the section did not
hurt corporate America. It hurts farm-
ers, it hurts salespeople, it hurts small
businessmen and women. And I would
like to remind that person on the
Ways and Means Committee that it is
small business that hires the people in
America. Nine out of ten new jobs in
the last decade were created by small
business. Seven out of every ten Amer-
icans work today for companies that
have 100 employees or fewer.

I hope that my colleagues will join
us on H.R. 600. We have almost 200 co-
sponsors now. We just need 20, 30, 40
more Members to go over a majority.
Sign up. Cosponsor H.R. 600, and we
can repeal this section of the Tax
Code.

GENERAL LEAVE

Mr. DORNAN of California. Mr.
Speaker, I ask unanimous consent that
all Members may have 5 legislative
days in which to revise and extend
their remarks and to include therein
extraneous material on the subject of
the special order today by the gentle-

man from North Carolina [Mr. Bro¥y-
HILL].

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from California?

There was no objection.

VACATING SPECIAL ORDER
SPEECH

Mr. pE LUGO. Mr. Speaker, I ask
unanimous consent that the special
order speech today by the gentleman
from Texas [Mr. LELaND] be vacated.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from the Virgin Islands?

There was no objection.

FURTHER MESSAGE FROM THE
SENATE

A further message from the Senate,
by Mr. Sparrow, one of its clerks, an-
nounced that the Senate had passed a
bill of the following title, in which the
concurrence of the House is requested:

8. 592. An act to provide that the chair-
manship of the Commission on Security and
Cooperation in Europe shall rotate between
members appointed from the House of Rep-
resentatives and members appointed from
the Senate, and for other purposes.
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H.R. 1420, THE ADMINISTRA-
TION’S 1985 FARM BILL

The SPEAKER pro tempore. Under
a previous order of the House, the gen-
tleman from Illinois [Mr. MapIGAN] is
recognized for 5 minutes.
® Mr. MADIGAN. Mr. Speaker, on
behalf of my friend and neighbor,
Jack Block, yesterday, March 5, 1985, I
introduced the Department of Agricul-
ture proposal (H.R. 1420) incorporat-
ing those changes in the basic farm
law that the Department has chosen
to recommend that Congress include
in the 1985 rewrite of the farm bill.

There are many features of this pro-
posal which are not acceptable to me,
and which I would not expect to see
accepted by many of my colleagues.
However, I think it would be a mistake
to pronounce the entire package as
being “dead on arrival,” even though
that seems to have become a fashion-
able thing to do with many adminis-
tration proposals.

I think that would be the wrong
thing to do in this instance for two
reasons. The first of those reasons is
that there are elements in this propos-
al which may prove to be meritorius
following a through discussion of the
issues facing American agriculture
now and in the future. The second
reason that the “dead on arrival” pro-
nouncement seems inappropriate to
me is because such pronouncements
seem to suggest that Members of Con-
gress have made up their minds and
know what they are going to do. My
personal feeling is that few Members
of Congress today know what their
final position will be on the elements
necessary to rewrite the basic farm
law.

Obviously some changes must be
made if American agriculture is to
become more competitive in the world
market. Some of the things that need
to be done are beyond the reach of the
respective Agriculture Committees in
this and the other body. Perhaps some
of the changes that need to occur are
beyond the reach of the Congress as a
whole. Recognizing this would be no
excuse for not considering what we
could do that would be beneficial to
our farmers and ranchers.

In this regard, some parts of this ad-
ministration proposal may be worthy
of serious deliberation. One of the
things we must decide will be whether
or not we are most interested in policy
changes or in immediate budgetary
considerations. If we choose to focus
on the policy changes, I believe we will
have chosen wisely, and I also believe
that some of the policy changes rec-
ommended by the administration can
provide the parameters within which
that discussion can begin.

To that end, I submit to my col-
leagues these proposed changes realiz-
ing that, like myself, they will reject
some of these out of hand but hoping
that, like myself, they will be willing
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to consider for discussion those items
which may be identified as being
worthy of consideration.

See also summary of the proposal
printed in the CONGRESSIONAL RECORD,
Feb. 22, 1985, pp. 3174-3201.)e

OSC OIL AND GAS LEASING
PROGRAM

The SPEAKER pro tempore. Under

a previous order of the House, the gen-
tleman from California [Mr. PANETTA]
is recognized for 5 minutes.
@ Mr. PANETTA. Mr. Speaker, I am
honored to join today with Represent-
atives Stupps, LEviNE, MILLER, and
BoxEer in introducing legislation which
would restore a semblance of balance
and rationality to the Federal Govern-
ment’s Outer Continental Shelf [OCS]
oil and gas leasing program. We intro-
duce this legislation primarily in re-
sponse to the administration’s
areawide approach to OCS leasing, a
policy which fails to consider the eco-
nomic and environmental conse-
quences of hydrocarbon development
in sensitive marine areas. This ap-
proach often results in costly litiga-
tion between coastal States and the
Federal Government, and has cost this
Nation billions of dollars in lost reve-
nue over the past few years. In short,
we introduce this proposal in response
to a Federal OCS leasing program that
is out of control.

While our legislation would help
provide an insurance policy against
the flagrant excesses of areawide leas-
ing, it can do little on its own to cor-
rect the fundamental inequities in the
administration’s overall development
strategy. The administration contin-
ues to oppose legislative requirements
that offshore lease sales be consistent
with federally approved State coastal
management programs, and it opposes
legislation passed by both the House
and Senate last year which would pro-
vide a share of OCS revenues to coast-
al States. Together with the areawide
leasing approach, the administration’s
position on these issues has eroded
coastal State and congressional sup-
port for the leasing program, support
which is vital to the continued explo-
ration and development of the OCS.
In this connection, I hope this legisla-
tion will focus congressional attention
not only on the need to protect the
sensitive marine environments includ-
ed in our bill, but on the broader
policy questions raised by a misguided
leasing and development program
which finds us cutting off our nose to
spite our face.

Put simply, our legislation would
exempt certain economically, environ-
mentally, and strategically sensitive
areas offshore California and New
England from oil and gas leasing and
development until January 1, 2000.
Our proposal affects virtually the
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same areas protected by congressional
leasing moratoria for the last 4 years,
and would eliminate the need to seek
protection for these areas on an
annual basis.

We do not introduce this legislation
frivolously or without regard for the
future energy needs of our Nation.
Our proposal would affect only those
areas in which the benefits of oil and
gas development are clearly out-
weighed by the risk such development
poses to coastal environments and
economies. Included in this legislation
is the central and northern California
coast from Pismo Beach north to the
Oregon border, an area with low oil
and gas potential and extreme biologi-
cal sensitivity. This area includes the
rugged and pristine Big Sur and Men-
docino coastlines, vital commercial and
sport fishing grounds, and habitats for
the endangered sea otter and other
unique marine species. Our legislation
would also prohibit leasing in certain
areas off the coast of southern Cali-
fornia including the Channel Islands
National Marine Sanctuary, the Santa
Barbara Ecological Preserve and
Buffer Zone, Santa Monica Bay, and a
12-mile-wide strip offshore San Diego
and Orange Counties. These southern
California areas include habitats for
endangered marine mammals and sea
birds, several sensitive fish spawning
grounds, tracts near communities
highly susceptible to air pollution
from offshore development, and key
military training areas off the coast of
San Diego. The entire California pro-
vision lies contiguous to State tide-
lands placed permanently off limits to
oil and gas development under State
law.

The affected areas also lie offshore
communities which are critically de-
pendent on California’s $16 billion
fishing and tourism industries, indus-
tries which would be severely damaged
by routine oil discharges, the visual
pollution of offshore platforms, or
worse—a major oil spill off our coast-
line. The environmental impact of
such development activities would be
equally destructive; for instance, ac-
cording to the U.S. Fish and Wildlife
Service, 100 percent mortality can be
expected for individual sea otters
which have been covered with oil over
as little as 10 percent of their bodies.
Clearly, it does not make sense to
expose these economically productive
and environmentally sensitive areas to
offshore development, especially for
the small amount of oil and gas con-
tained in them.

In this connection, the massive oil
spill which recently took place near
the Farallon Islands National Marine
Sanctuary illustrates both the tremen-
dous ecological damage such spills can
cause and the total inability of govern-
ment and industry to respond to such
crises. Government oil spill trajectory
models were completely off base and
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spill response equipment brought in to
contain the damage was completely in-
adequate.

For those concerned about the
future of America’s energy independ-
ence, the legislation which we are pro-
posing today is perfectly consistent
with America’s need to expand domes-
tic sources of oil and gas. In fact, even
with the existing leasing moratoriums
in place, the OCS acreage leased each
year has increased dramatically. The
California provisions of our bill would
affect just 3.7 percent of the total
OCS acreage currently eligible for
lease, and just 5.3 percent of the esti-
mated hydrocarbon resources on the
Federal OCS. In addition, our legisla-
tion would leave millions of acres off
the California coast open for lease and
would permit the continued explora-
tion of promising areas off Point Ar-
guello, in the Santa Barbara Channel,
and on the Tanner and Cortes Banks
off San Diego. The bill would not
reduce California’s 1.2 million-barrel
daily oil production, production which
I might add reached an all-time
annual high of 412 million barrels in
1984 even with the annual congres-
sional leasing moratoriums in place.

My colleague from Massachusetts
[Mr. Stupps] will describe those North
Atlantic offshore areas which are in-
cluded in this legislation.

Mr. Speaker, I think it is clear that
under a fair and balanced OCS leasing
program, the legislation which we are
introducing today would not be neces-
sary. The sensitive, low-resource
marine areas included in our bill
would already have been exempted
from hydrocarbon development under
a rational leasing strategy. Unfortu-
nately, because the administration
continues to support the broad
areawide approach to OCS lease
sales—an approach which fails to ad-
dress State concerns about the impact
of OCS development on their coast-
lines—enactment of this legislation is
a matter of top priority.

Prior to 1983, Federal oil and gas
lease sales were conducted under a
“tract nomination” system, whereby
Government and industry experts
identified promising offshore tracts
which were then offered to industry
on the basis of competitive bidding.
Former Interior Secretary James Watt
converted the system to an areawide
process in 1983, as part of his effort to
offer almost the entire OCS for lease
in a matter of 5 years. Using this
areawide approach, the Department
has since placed huge areas of the
OCS on the auction block in single
lease sales, often with little effort to
determine which if any of the individ-
ual tracts offered have high hydrocar-
bon resource potential.

Coastal States like California, Mas-
sachusetts, Texas, Louisiana, Alaska,
Florida, Oregon, and Washington have
all called for the abandonment of
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areawide leasing in favor of the tract
nomination system. Recent areawide
lease sales have overwhelmed their ef-
forts to mitigate the impact of OCS
leasing on their coastal zones because
there is no opportunity for a proper
assessment of the environmental and
economic costs of leasing specific OCS
tracts. The result has been a series of
costly lawsuits brought by States like
California and Massachusetts against
the Department of the Interior, which
only serve to delay the offshore leas-
ing program at the taxpayers’ and in-
dustry’s expense.

This is perhaps the most important
point; the areawide approach to OCS
leasing does not provide adequate pro-
tection to certain offshore areas which
are especially sensitive to the environ-
mental, economic, and military im-
pacts of offshore development. Con-
gress has been forced to protect these
areas itself through enactment of a
series of limited leasing moratoria for
unique coastal areas off California and
Massachusetts, where the benefits of
OCS development are clearly out-
weighed by the risks to coastal econo-
mies and environments.

Not only does the areawide approach
fail to provide adequate protection for
certain sensitive offshore areas, it also
does not take into account changing
petroleum market trends which affect
the value of OCS tracts offered by the
Federal Government. In the face of
tumbling world-wide oil prices, the ad-
ministration continues to offer huge
offshore areas in single lease sales to
an industry with little interest in what
is on the table. Of the 265 million
acres offered since the areawide proc-
ess first went into effect, industry has
only leased 13 million acres. In one
case—the North Atlantic lease sale
held last year—not a single industry
bid was filed for any of the 1,138 tracts
offered. Industry interest in these
massive offshore offerings has been so
minimal that the Department of the
Interior itself was recently forced to
cancel or postpone indefinitely five
areawide sales.

Perhaps the most disturbing result
of areawide leasing has been the tre-
mendous loss in Federal “bonus bid”
revenue since this policy first went
into effect. As Texas Gov. Mark White
wrote to Interior Secretary William
Clark last year, “Areawide leasing has
already cost America billions of dol-
lars * * * It represents an unconscion-
able windfall to the oil and gas indus-
try at the expense of the average tax-
payers.”

Areawide lease sales have invariably
yielded smaller average bids per tract
because oil and gas companies do not
have to compete for a select number of
tracts with predictable resource poten-
tials. Instead, individual tracts are
often leased to lone bidders at rock-
bottom prices simply because there
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are too many tracts being offered for
competitive bidding to take place on
each one. According to a recent na-
tional study, while OCS lease bids
averaged $2,600 per acre before the
advent of areawide leasing, they
dropped more than 70 percent in the
first eight areawide sales, averaging
less than $720 per acre. In 1984, the
average bid dropped to an all-time low,
$524 per acre. This revenue loss has se-
rious implications for efforts to reduce
the Federal deficit because these
bonus bid payments form the greatest
single source of Federal revenue aside
from income taxes.

At the risk of asking obvious gques-
tions, why does the administration
insist on an offshore leasing policy
which denies the public the fair and
equitable return on OCS resources
mandated by the Outer Continental
Shelf Lands Act of 1953? How can we
expect coastal States and their citizens
to support such a broad-sweep pro-
gram of selling our coastlines when
even industry interest seems lukewarm
at best? Would it not be better, fairer,
more sound policy to husband our
great national treasure chest of OCS
resources until more favorable market
trends and competitive bidding policies
are established? My answer is an em-
phatic “Yes,” especially for those
areas where the risks of development
clearly outweigh their potential re-
source value. Our legislation would
protect some of the most sensitive
marine environments off our coast-
lines from the excesses of this short-
sighted areawide leasing policy. And
unlike the areawide approach, our pro-
posal would ensure that these unique
areas are among the last to be devel-
oped and not among the first.

This brings me to a discussion of one
of the most fundamental inconsisten-
cies in the administration’s national
energy independence strategy. We are
told by the administration that
areawide leasing is necessary in order
to decrease our Nation’s dependence
on foreign sources of oil and gas as
soon as possible. We are told that
State concerns about the economic
and environmental sensitivity of cer-
tain offshore areas must take a back
seat in the name of national energy in-
dependence. And yet, in spite of this
rhetoric, the administration pursues
policies which are fundamentally in-
consistent with the drive for national
energy security.

One needs only to consider the ad-
ministration’s fiscal year 1986 budget
proposal to impose an indefinite mora-
torium on oil purchases for the strate-
gic petroleum reserve, our Nation’'s
first line of defense against disrup-
tions in foreign supplies. The adminis-
tration's proposal would leave the
SPR more than 250 million barrels
short of the 750 million barrel goal set
by Congress. In the area of Federal
energy research, the administration’s
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fiscal year 1986 budget would drasti-
cally reduce funding for several pro-
grams which are critical to our nation-
al energy independence strategy.
Fossil fuel research would be cut by 32
percent, solar and renewable energy
research by 17 percent, energy conser-
vation programs by 20 percent, and
nuclear fusion research by about 11
percent. Perhaps most significant, the
administration’s highly touted tax
simplification plan would repeal the
expensing of intangible drilling costs
and the percentage depletion allow-
ance, tax changes which industry
claims would have a devastating
impact on OCS exploration and pro-
duction activity.

Which administration do we listen
to? Do we listen to the one which
claims the entire OCS must be devel-
oped immediately in spite of State and
local economic and environmental con-
cerns? Or do we listen to the adminis-
tration which is comfortable enough
with our State of energy independence
to recommend the proposals which I
just outlined? My colleagues and I be-
lieve the best approach lies in be-
tween. We believe in pursuing the ra-
tional and balanced development of
the OCS while promoting conservation
and the development of alternative
energy sources and new energy tech-
nologies. The legislation which we are
introducing today is perfectly compati-
ble with this sensible strategy.

Mr. Speaker, while this legislation
can serve to protect unique and sensi-
tive marine environments from the
shortsighted areawide leasing policy, it
can do little to reverse the administra-
tion’s opposition to OCS revenue shar-
ing and coastal zone management con-
sistency legislation, two proposals
which would greatly mollify State con-
cerns about the adverse effects of OCS
development.

The administration claims that reve-
nue sharing will rob the Federal
Treasury of needed revenues, but
seems perfectly content to lease mil-
lions of acres of the OCS at “fire sale"
prices. Revenue sharing would provide
a much-needed incentive for coastal
States to support the OCS leasing pro-
gram because it would enable them to
mitigate the onshore socioeconomic
impacts of offshore oil and gas devel-
opment. Absent a change in the ad-
ministration’s position on revenue
sharing, State concerns about OCS
leasing will remain and longtime sup-
porters of development in Congress
may withdraw their support for the
OCS leasing program.

Last year, the administration also
strongly opposed bipartisan coastal
zone management consistency legisla-
tion which would have reasserted con-
gressional intent that offshore lease
sales be consistent with federally ap-
proved State coastal management pro-
grams. I am pleased to announce that
Representative Stupps and I will soon
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introduce legislation which would
have a similar effect, helping to ease
State fears about losing control of off-
shore activities which affect their
coastal zones. Congressional enact-
ment of this measure would encourage
States to cooperate more fully in the
planning for OCS development, but
would not provide the State “veto”
over lease sales which '‘'opponents of
this legislative approach fear. It is my
sincere hope that the administration
will reevaluate its position on the con-
sistency issue, a position which has
discouraged States from cooperating
with the OCS leasing program.

Mr. Speaker, the administration’s
support for the areawide approach to
OCS leasing, and its opposition to
OCS revenue sharing and CZMA con-
sistency legislation, only serve to rein-
force the coastal States’ impression
that they are taking all the risks for
OCS activity and getting nothing in
return. The legislation which my col-
leagues and I are introducing today
would provide sensitive marine areas
with the protection they deserve but
does not fully address the fundamen-
tal inequities in the administration’s
approach to offshore development.
And yet, it is my firm belief that con-
gressional approval of this measure
will serve notice that Congress and the
American people will no longer toler-
ate a chaotic leasing program which is
insensitive to legitimate economic and
environmental concerns.

The ultimate responsibility of both
the administration and Congress is to
be good stewards of our natural re-
sources. Good stewardship means de-
veloping what should be developed but
also protecting what should be pro-
tected. If the administration fails to
meet this responsibility, Congress has
the duty and the obligation to act.
That is the purpose of the legislation
which we are introducing today.

H.R. 1440

A bill to impose a moratorium on offshore
oil and gas leasing, certain licensing and
permitting, and approval of certain plans,
with respect to geographical areas located
in the Pacific Ocean off the coastline of
the State of California, and in the Atlan-
tic Ocean off the State of Massachusetts

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That (a)
notwithstanding section 8 of the Outer Con-
tinental Shelf Lands Act (43 U.S.C. 1337),
the Secretary of the Interior may not issue
any oil and gas lease on any submerged
lands located within the geographical areas
described in section 4(a) and the additional
area referred to in section 4(b).

(b) Notwithstanding sections 11 and 25 of
the Outer Continental Shelf Lands Act (43
U.8.C. 1340 and 1351), the Secretary of the
Interior may not grant any license or permit
for any activity which—

(1) affects the geographical areas de-
scribed in section 4(a), and

(2) involves drilling, whether for oil or gas
or the acquisition of geological data.
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(c) Notwithstanding sections 11 and 25 of
the Outer Continental Shelf Lands Act (43
U.S.C. 1340 and 1351), the Secretary of the
Interior may not approve any exploration
plan, or any development and production
plan, which—

(1) provides for any activity affecting the
geographical area described in section 4(a),
and

(2) involves drilling, whether for oil or gas
or the acquisition of geological data.

(d) Notwithstanding sections 11 and 25 of
the Outer Continental Shelf Lands Act (43
U.8.C. 1340 and 1351), the Secretary of the
Interior may not grant any license or permit
for any activity which—

(1) affects the additional geographical
areas described in section 4(b), and

(2) involves drilling for oil or gas.

(e) Notwithstanding sections 11 and 25 of
the Outer Continental Shelf Lands Act (43
U.S.C. 1340 and 1351), the Secretary of the
Interior may not approve any exploration
plan, or any development and production
plan, which—

(1) provides for any activity affecting the
additional geographical area described in
section 4(b), and

(2) involves drilling for oil or gas.

Sec. 2. This Act shall not affect the au-
thority of the Secretary of the Interior to
approve any plan, or to grant any license or
permit, which allows scientific research or
other scientific activities.

Sec. 3. This Act shall take effect on the
date of its enactment and shall remain ef-
fective until January 1, 2000.

Skc. 4. (a) The geographical areas referred
to in subsection (a) of the first section of
this Act are—

(1) an area of the Outer Continental
Shelf, as defined in section 2(a) of the Outer
Continental Shelf Lands Act (43 U.S.C.
1331(a)), located in the Pacific Ocean off
the coastline of the State of California with
the boundaries of—

(A) on the north, the line between the row
of blocks numbered N968 and the row of
blocks numbered N969 of the Universal
Transverse Mercator Grid System based on
the Clarke Spheroid of 1866; and

(B) on the south, the line between the row
of blocks numbered N808 and the row of
blocks numbered N809 of the Universal
Transverse Mercator Grid System based on
the Clarke Spheroid of 1866;

(2) an area of the Outer Continental
Shelf, as defined in section 2(a) of the Outer
Continental Shelf Lands Act (43 U.S.C.
1331(a)), located in the Pacific Ocean off
the coastline of Santa Monica Bay, State of
California, which begins at the point of
intersection of a seaward extension of the
boundary line between Los Angeles County
and Ventura County with the seaward limit
of the California State tidelands; thence due
south to the midpoint of block 38 north, 52
west; thence diagonally southeast to the
southeast corner of block 35 north, 46 west;
thence due east to the first point of inter-
section with a line extended south from
Point Fermin along the eastern boundary of
the State of California oil and gas sanctuary
in effect on June 1, 1982; thence north
along that line to the first point of intersec-
tion with the seaward boundary of the Cali-
fornia State tidelands; thence northwesterly
to the point of beginning along the seaward
boundary of the California State tidelands;

(3) an area of the Outer Continental
Shelf, as defined in section 2(a) of the Outer
Continental Shelf Lands Act (43 U.S.C.
1331(a)), located in the Pacific Ocean off
the coastline of Orange and San Diego
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Counties, State of California, which begins
at the intersection of the southern border of
row 34 north with the seaward boundary of
the California State tidelands; thence due
west to the northwest corner of block 33
north, 35 west; thence due south to the
southwest corner of block 31 north, 35 west;
thence diagonally southeast to the south-
west corner of block 21 north, 26 west;
thence due south to the point of intersec-
tion with the international boundary line
between the United States and Mexico;
thence easterly along said international
boundary line to its first point of intersec-
tion with the seaward boundary of the Cali-
fornia State tidelands; thence northwesterly
along the seaward boundary of the Califor-
nia State tidelands to the point of begin-
ning; and

(4) an area of the Outer Continental
Shelf, as defined in section 2(a) of the Outer
Continental Shelf Lands Act (43 U.S.C.
1331(a)), located in the Pacific Ocean off
the coastline of the State of California and
consisting of the following tracts identified
on the official Outer Continental Shelf leas-
ing map for the Channel Islands area (map
numbered 6B):

(A) All of block 50 north, 67 west,

(B) The northwestern quarter of the
northwestern quarter of block 51 north, 65
west,

(C) All of block 51 north, 66 west,

(D) All of block 51 north, 67 west,

(E) All of block 51 north, 68 west,

(F) All of block 51 north, 69 west,

(G) The eastern half and the eastern half
of the western half of block 51 north, 70
west,

(H) All of block 52 north, 64 west,

(I) All of block 52 north, 65 west,

(J) All of block 52 north, 66 west,

(K) All of block 52 north, 67 west,

(L) All of block 52 north, 68 west,

(M) All of block 52 north, 69 west, and

(N) The eastern half and the eastern half
of the western half of block 52 north, T0
west,

and any submerged lands within that part
of the Channel Islands national marine
sanctuary which lies three to six miles out
from the base line from which the State
waters are measured around San Miguel and
Prince Islands, Santa Rosa, Santa Cruz, An-
acapa, and Santa Barbara Islands.

(b) The additional geographical area re-
ferred to in subsection (a) of the first sec-
tion of this Act includes—

(1) an area of the Outer Continental
Shelf, as defined in section 2(a) of the Outer
Continental Shelf Lands Act (43 U.S.C.
1331(a)), located in the Atlantic Ocean,
bounded by the following line: from the
intersection of the seaward limit of the
Commonwealth of Massachusetts territorial
sea and the Tl degree west longitude line
south along that longitude line to its inter-
section with the 400 meter isobath; then
along the 400 meter isobath roughly in an
easterly direction, then turning northeast
until such isobath intersects the maritime
boundary between Canada and the United
States; then northwesterly along a line
which connects 42 N31'08", 67 W28'05" and
40 N27'0", 656 W41'69" until it intersects 42
N15'00°, then west along such latitude line
until it intersects a line every point of which
is fifty nautical miles seaward of the sea-
ward limit of the Commonwealth of Massa-
chusetts territorial sea; then along such line
roughly in a northerly direction until it
intersects the 42 N51'30" latitude line; then
along that latitude line until it intersects
the seaward limit of the Commonwealth of
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Massachusetts territorial sea; then roughly
in a southerly direction along the seaward
limit of the territorial sea to the point of be-
ginning at the intersection of the seaward
limit of the territorial sea and the 71 degree
west longitude line; and

(2) blocks lying at the head of or within
the submarine canyons known as Alvin
Canyon, Atlantic Canyon, Veatch Canyon,
Hydrographer Canyon, Welker Canyon,
Oceanographer Canyon, Gilbert Canyon,
Lydonia Canyon, Powell Canyon, Munson
Canyon, and Nygren Canyon, and consisting
of the following blocks (some of which are
also included in the area described above in
paragraph (1)%

(A) On Outer Continental Shelf protrac-
tion diagram NJ 19-1; blocks 36, 37, 40-43,
B0-82, B4-87, 124-126, 128-131, 168, 169, 173,
174, 212, 213, 217, 218.

(B) On Outer Continental Shelf protrac-
tion diagram NJ 19-2; blocks 8, 9, 19, 20, 52-
54, 63-65, 96-98, 108, 141, 142, 185-187.

(C) On Outer Continental Shelf protrac-
tion diagram NK 19-10; blocks 916, 917, 921,
922, 959-961, 965, 966, 1003-1005, 1008-1010.

(D) On Quter Continental Shelf protrac-
tion diagram NEK 19-11; 476-478, 520-522,
565, 566, 609-611, 653-655, 697-T00, 734, 735,
T41-744, 768, 769, 778-781, T85-788, 812-814,
822-825, 830-832, 857, 858, 867-869, 875, 876,
901-902, 911-913, 935, 936, 945-947, 955-957,
979, 980, 989-991, 1000, 1001.

(E) On Outer Continental Shelf protrac-
tion diagram NK 19-12; blocks 154-156, 198-
201, 243-247, 280-282, 289, 324-327, 368-372,
401, 402, 413-417, 445, 446, 450, 451, 458-462,
489-491, 404, 495, 503, 504, 529-531, 533-535,
538-539, 573-575, 577-579, 582-584, 618-620,
621-623, 626-628, 662-664, 665-667, 671, T06-
708, 710, 711, 715, T50-752, 754-756, 750, T94-
796, 799, 800, 839, 840, 842-844.

(¢) The northern and southern boundaries
of the geographical area described in sub-
section (a)(1) are marked on the map enti-
tled ‘“United States Department of the Inte-
rior Bureau of Land Management Index of
Outer Continental Shelf Official Protrac-
tion Diagrams, Pacific Coast”, dated March
1982, The areas described in subsection
(a)(2) and (3) are those areas contained on a
map entitled “United States Department of
the Interior Bureau of Land Management,
Pacific Outer Continental Shelf Office,
Southern California Offshore Area.@

INTRODUCTION OF LEGISLA-
TION TO REAUTHORIZE THE
COASTAL, ZONE MANAGEMENT
ACT

The SPEAKER pro tempore. Under
a previous order of the House the gen-
tleman from Massachusetts [Mr.
Stupbps] is recognized for 5 minutes.
® Mr. STUDDS. Mr. Speaker, I am
today introducing legislation to reau-
thorize Federal support for State
coastal zone management programs
through the end of 1991. I believe
coastal zone management has worked
well; it has served the interests of our
Nation in the balanced and prudent
use of our limited coastal resources;
and it has established a useful and du-
rable partnership between the Federal
Government and State governments
on issues affecting the coasts.

Five years ago, I authored the Coast-
al Zone Management Act Amendments
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of 1980. As chairman of the House
Subcommittee on Oceanography at
the time, I conducted a comprehensive
series of hearings throughout the
country on coastal zone management.
Those hearings established a record
that demonstrated clearly the value
that this program has had for the
country, as well as the difficulty of
planning for the balanced use of coast-
al resources in the face of ever-increas-
ing economic, environmental, and rec-
reational pressures. The event of the
past 5 years have not altered the fun-
damental importance of this program
to the well-being of our coastal areas,
nor have they diminished the value of
the Federal-State cooperative mecha-
nisms that are part of the law.

But the legislation I am introducing
today does reflect the changing times.
The bill calls for a smaller, more fo-
cused coastal zone management law,
with State governments responsible
for an increasingly large share of the
financial cost of the program. The bill
would direct funding toward those ele-
ments of coastal zone management
that have proven of greatest value: the
Estuarine Sanctuary Program and
basic program management grants.

No new funds would have to be au-
thorized to maintain the most impor-
tant elements of Coastal Zone Man-
agement through the remainder of
this decade. Through 1989, the pro-
gram can be financed entirely from
the $225 already authorized for coast-
al energy impact grants. Under my
bill, these funds would be redirected to
pay for higher priority elements
within the program. In addition, State
governments would be required to pay
a progessively greater share of pro-
gram costs, increasing from 20 percent
in 1986 to 50 percent in 1989 and
beyond.

The legislation also proposes
changes in the controversial “Federal
consistency” language of section 307.
The changes proposed are intended to
clarify what has, in recent years,
become an increasing confusing and
bitter debate with respect to congres-
sional intent and this provision of law.
The proposed language in this bill
would state clearly and specifically in
statutory language that OCS oil and
gas leasing activities are subject to the
“consistency” language of section
30T(c)X1) of the law. This provision
would overturn the effect of a January
1984 Supreme Court decision that ex-
cluded OCS leasing from coverage
under the consistency clause. Beyond
this specific change, the bill will reen-
act, in slightly modified form, the
present language of the consistency
provision. This reenactment will
permit the executive branch to imple-
ment the consistency provision as it
has throughout the past decade,
except for the offshore leasing issue
dealt with specifically in the amended
language of the bill.
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The purpose of this approach to the
consistency issue is clarity. Congress
has an obligation to resolve the confu-
sion surrounding consistency through
legislation, rather than by permitting
the issue to be resolved through a tor-
tuous series of expensive legal actions.

The fact is that the consistency pro-
vision in current law has worked well,
although there has been controversy
surrounding offshore leasing. If Con-
gress deals specifically with this par-
ticularly difficult issue, while clarify-
ing intent with respect to the meaning
of terms used in present law, new liti-
gation can be avoided and the integri-
ty of a provision of law that has
worked well will be preserved. For this
reason, I have included in the text of
the bill the regulatory language now
used by the Department of Commerce
to define the scope of the consistency
clause, changed only as needed to re-
verse the Supreme Court’s judgment
about OCS leasing activities. By in-
cluding this language, Congress will be
able to express clearly its intent that
the consistency regulations that have
proven successful in the past should
not be changed.

The legislation I have introduced
will also expand the present program
providing for grants to States for the
establishment of estuarine sanctuar-
ies. Fiifteen such sanctuaries have been
designated thus far, and two others
are expected to be designated in the
near future. Under the bill, the Secre-
tary will be required to establish a Na-
tional Estuarine Sanctuary Research
System to provide for the coordination
of research objectives and methodolo-
gies, and for identifying research pri-
orities within these sanctuaries. The
goal is to use the sanctuaries for the
purpose of substantially increasing our
knowledge about ecologically vital es-
tuarine areas.

The overall purpose of this legisla-
tion, as introduced, is to reauthorize
coastal zone management as a leaner,
more focused program, with its most
important provisions intact. It is in-
tended to permit the continuation of
coastal zone management at essential-
ly frozen levels of funding, emphasiz-
ing those parts of the program that
have proven to be of greatest value in
recent years. Modifications in the con-
sistency provision will be made for the
purpose of instilling clarity, preserving
the integrity of current law, and put-
ting an end to costly litigation over
the question of congressional intent.

I offer this bill not as a finished
product, but as a vehicle for discussion
by the public, by my colleagues in the
Congress, and by those responsible for
administering the program in the ex-
ecutive branch. I hope its provisions
will be considered by those participat-
ing in future hearings before the
Oceanography Subcommittee of our
Committee on Merchant Marine and
Fisheries. After those hearings, I
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expect a coastal zone management bill
that will command broad support to
emerge under the leadership of that
subcommittee’s chairwoman, Ms. Mi-
KULSKI of Maryland. I hope that all
those participating in the debate over
coastal zone issues this year will ap-
proach the questions raised by this
proposed bill with an open mind, and
that a solid foundation for congres-
sional action in this area can be devel-
oped during the weeks ahead.

RETHINKING AMERICA'S
FOREIGN AID POLICY

The SPEAKER pro tempore. Under
a previous order of the House, the gen-
tleman from Texas [Mr. ARMEY] is rec-
ognized for 60 minutes.

Mr. ARMEY. Mr. Speaker, I would
like to talk today about foreign aid
and its relationship to our foreign
policy.

Throughout this century, U.S. for-
eign policy has been largely deter-
mined by the recognition of freedom
having an important role to play in de-
fining America’s relationship with the
rest of the world. At no other time has
this been more true than in today’s
world, a world characterized by a fun-
damental conflict between the forces
of freedom and the forces of slavery.
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America, unique among all nations
of the world, was established with
freedom as a fundamental right given
to all men by their Creator. The very
essence of the American Revolution
was the founding of freedom and the
establishment of lasting institutions to
guarantee the rights of freedom and
citizenship.

But freedom was not seen as a right
pertaining to Americans alone; rather,
the Founding Fathers rightly judged
freedom as a fundamental right given
to all men by their Creator. And, as
such, rooted by that Creator in the
very nature of man.

America’s role in the course of histo-
ry has been determined by this vision
of freedom. John Adams said in 1765
that:

The settlement of America constitutes the
opening of a grand design in providence for
the {llumination of the ignorant, the eman-
cipation of the slavish part of mankind all
over the earth.

This vision of John Adams lives on,
and since 1980 has become the guiding
principle of American foreign policy.
President Reagan rekindled this sense
of American purpose. In his recent
State of the Union Address, he re-
minded us, and I quote:

Proverbs tells us that without a vision the
people will perish.

When asked what great principle
holds our union together, Abraham
Lincoln said:
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Something in the Declaration giving liber-
ty not alone to the people of this country,
but hope to the world for all future time.

History is indeed calling us not only
to protect and perfect our open socie-
ty, but to lead the crusade for freedom
worldwide. What was lacking before
1980, and this has been characteristic
of U.S. foreign policy in the post
World War II era, is the notion of pur-
pose. President Reagan has taken im-
portant steps to remind us of our na-
tional purpose and to implement it
through a foreign policy. This has
been accomplished not through mili-
tary intervention, but through a mani-
festation of national will.

This national will has been increas-
ingly demonstrated through our use of
foreign policy. Since 1980, the United
States has strongly supported the
forces of freedom and democracy
throughout the world. For example,
we have been calling for national rec-
onciliation in Nicaragua, an end to the
Vietnamese occupation of Kampu-
chea, and the withdrawal of Soviet
troops in Afghanistan.

The upcoming debate over resuming
aid to the Nicaraguan Contras will be
a true test of our national resolve and
commitment to our fundamental prin-
ciples.

Mr. Speaker, foreign aid is one area
of foreign policy which has been for
the most part exempt from foreign
policy concerns. To a certain degree,
this is understandable due to the
nature of much of our foreign assist-
ance. Millions of dollars were recently
appropriated for famine relief in
Africa as a response to their desperate
situation. We must also consider that
in Ethiopia, Chairman Mengistu, has
demonstrated a shocking disregard for
the welfare of his people.

Mengistu has shown that he would
rather let millions of his subjects
perish than allow a foreign presence
help administer aid. The result has
been a blackmailing of the Western
conscience. We have agreed to a great
extent to Mengistu’s terms of aid dis-
tribution, and have been making only
minimal efforts to assure that the
northern regions of Eritrea and Tigre
receive their allocation of famine as-
sistance.

As I said earlier, the point is not to
interfere with essential emergency aid.
However, throughout the debate over
this emergency appropriation, there
was little attention given to long-term
foreign assistance goals as they relate
to foreign policy objectives. Even
though the emergency famine relief
bill was an emergency measure, there
should have been conscious consider-
ation given to the future of Ethiopia’'s
agricultural system and its overall
economy.

Perpetuating the present Marxist
regime in Ethiopia is for all practical
purposes condemning the Ethiopian
people to chronic economic and agri-
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cultural shortfalls. In the long run,
the famine relief bill runs counter to
the purpose of American foreign
policy. To encourage free and demo-
cratic governments across the globe is
what we should be about.

There are two other regions around
the world where American foreign as-
sistance, or more precisely, the lack of
American foreign assistance is defeat-
ing our foreign policy goals. Over the
last 5 years of Soviet occupation of Af-
ghanistan, 5 million refugees have fled
to Pakistan and Iran. This represents
nearly one-third of the entire Afghan
population. These 5 million Afghans
also represents the largest refugee
population in the world.

However, two-thirds of the Afghans
have chosen to stay and fight the
Soviet occupation. Fully 85 percent of
the country is still controlled by the
ragtag, Mujahideen Army. The Soviet-
backed official army has been cut in
half due to casualties and defections.
The morale of the official Afghan and
Soviet troops is lower by the day. Yet,
the West has long ago given up hope
of victory. The complete lack of West-
ern aid to the Afghan freedom fight-
ers is shameful. The West has backed
down when faced with confronting its
ideological rival. The shortage of food
and medical supplies in Afghanistan is
severe. The Soviets ordered all relief
organizations out of the country in
1979. There are presently only about
30 doctors in the entire country; only 1
or 2 being surgeons.

Soviet troops have systematically
killed or imprisoned all native doctors
and medical personnel. As a result of
the total lack of any medical person-
nel, facilities, or supplies, nearly every
wound is fatal. Disease epidemics are
sweeping the country. Tuberculosis,
malaria, measles, and the whooping
cough are all running unchecked
through Afghanistan.

The Soviet Union has carefully or-
chestrated this genocide by limiting
food supplies through saturation
bombing of croplands, by eliminating
medical supplies and personnel, and by
utilizing the infamous antipersonnel
bombs. The American people have
shown their generosity by extending
substantial amounts of aid to drought-
stricken Africa; there is no reason why
American generosity should not
extend to the equally severe tragedy
in Afghanistan, where such aid would
be consistent with our foreign policy
objectives.

There is a similar repression of basic
human rights in Nicaragua. Thou-
sands of Nicaraguans have sought
refuge in Costa Rica and Honduras,
and many thousands more have
become internal refugees. While all
groups have suffered, the Miskito In-
dians have become the symbol of the
Sandinistas’ intolerance of social and
political diversity. The Miskitoes have
been relocated in concentration camps
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far from their homes. Mr. Speaker, I
would like to point out that I have had
the opportunity to visit with some of
these Miskito Indians and they fight
for freedom. Their courage should be
recognized and applauded by the U.S.
citizens who believe in freedom, be-
cause here are people who have seen
the worst crimes committed against
their loved ones. Here are people who
continue to fight for freedom, even
though they live with an abiding con-
cern that their families that they
leave to fight for freedom may go un-
clothed, unfed, and uncared for.

Like in the situation in Afghanistan,
they understand, as we must learn,
that it is very difficult for a man to go
into the field and fight for that pre-
cious commodity, freedom, when he
lives with the concern that his family
that he is fighting for may be lost in
the struggle because nobody has the
compassion of heart to come forward
and at least protect those innocent ci-
vilians who are left behind in this
struggle.

It is at this point that I would again
implore you that if we want freedom,
we must feed, clothe, and care for the
families of those people who show this
courage that we in America have
taken so much pride in through our
own experience.

This courage and these circum-
stances are documented. I would like
to remind you, Mr. Speaker, that the
State Department recently released a
report documenting an endless string
of political-motivated torture sessions,
arbitrary arrests and assassinations by
the Sandinista government. They
openly proclaim that they will export
this political system to other countries
in Central America.
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Basically, there are two solutions for
countries like Nicaragua. The choice is
ultimately between Soviet communism
and American democracy. So far the
United States has demonstrated a cer-
tain hesitancy in deciding which
system they would like to see take root
in Central America. As a matter of
fact, by cutting aid to the Contras, the
United States has sent a signal to the
world that we really do not care much
about which type of regime is estab-
lished in Nicaragua. If we really do
care about establishing democracy in
Central America, we must maintain
the only card we have to play, which is
continued assistance to the Contras.

Support to the Contras can take
many forms. Of course, military assist-
ance is crucial, but we can also further
the cause of freedom by providing
food, medical supplies, and housing to
Nicaraguan refugees in Costa Rica and
Honduras. Supplying such aid is cru-
cial in sustaining the Contras’ efforts.

In conclusion, the United States
must begin to realize the importance
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of our foreign assistance programs and
achieving our foreign policy goals.
Strengthening the forces of freedom
across the world is not only the goal of
our foreign policy but consistent with
our national purpose of effecting
greater freedom and dignity through-
out the globe.

Foreign assistance is a prudent in-
vestment in our future and in the
world’s future. The present adminis-
tration has recognized the need for a
coordinated program of foreign assist-
ance operating within a grand design
of foreign policy. It is our job to intro-
duce this concept in the House of Rep-
resentatives before we lose countries
like Nicaragua and Afghanistan to
communism forever.

Mr. Speaker, I must remind the
Members that the goal of the Commu-
nist regime is not confined to Nicara-
gua and Afghanistan and Kampuchea
where their presence is felt today, but
the goal is to export that and do that
by the exploitation of innocent civil-
ians and children and the program of
genocide against the peoples who love
freedom.

Mr. DORNAN of California.
Speaker, will the gentleman yield?

Mr. ARMEY. I yield to the gentle-
man from California.

Mr. DORNAN of California. Mr.
Speaker, I want to thank the gentle-
man for bringing this issue before the
House. The gentleman has touched a
very delicate nerve in the Congress of
the United States and in our foreign
policy as implemented by the execu-
tive branch, which has the overwhelm-
ing responsiblity of executing the for-
eign policy that we affect so much
here by what moneys we put up.

I recall once when the People’s Re-
public of China—we then regularly re-
ferred to it by its name and what it
still is, Red China—had a severe earth-
quake, and we were the first nation in
the world, as is usually the case, or at
least in a dead heat with some of the
better democracies in Western Europe,
we were one of the first nations—in
this case the first—to offer assistance,
medical aid, food, and rescue aid, and
the Chinese, then still under the Mao
spell of isolationsim, severe xenopho-
bia, and isolationsim, said in effect,
“We don't want your aid.”

That translated into:

Our people will die by the thousands, they
will be denied medical assistance, they will
be denied the skills that have been devel-
oped in the free world that you can bring us
to pick people out of trapped buildings, to
set up Red Cross stations, and to bring im-
mediate relief to a very real serious situa-
tion of death and suffering.

No, we were not allowed in. Now, I
did not see any ministers, priests, and
nuns—some of the ones who were call-
ing me and criticizing me generically
as a Member of Congress for not re-
sponding to Ethiopia earlier—recalling
that we were deniad access there.

Mr.
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We were not allowed to help any-
body in Ethiopia until the situation
reached such disastrous proportions
that they were becoming the scandal
of the world. And there is, of course,
this aspect that you have very careful-
ly pointed out of deliberately using
starvation as a tool of oppression to
depopulate areas, to punish people, as
you pointed out in your excellent
“Dear Colleague” letter, the Aromol
people that have been virtually geno-
cided in some areas by the Marxist
government.

Most of the clerics that were coming
after me in a blind way saying, “If we
had responded to Ethiopia earlier, this
famine wouldn’t have happened,” they
just do not understand the facts. They
like to dismiss as irrelevant that the
government just within the last few
months was ordering $100,000 worth
of Scotch whisky from the Great Brit-
ain area of Scotland to celebrate the
20th anniversary of their Marxist rev-
olution. There is some evidence that
they allowed one of the paramount
leaders of Africa, Emperor Haile Selas-
sie, who made impassioned speeches
before the League of Nations before
World War II predicting that league's
demise if they did not do something
about Mussolini’s totalitarian oppres-
sion of his people and the use of
poison gas—speeches that could be de-
livered today, using the identical
words of Haile Selassie, just changing
the names maybe to Afghanistan or
Cambodia/Kampuchea.

Well, the fact that this government
is celebrating in Ethiopia its Marxist
revolution is not important to some
people, but it is important to me be-
cause I know that when we are getting
aid in there, if we do not in a unilater-
al way control the delivery of this aid
and monitor its distribution, as some
of our Congressmen from both parties
have gone over to make sure is hap-
pening so that this aid is reaching the
people—and the best way to do that is
through religious organizations and
volunteer organizations, not some of
the state-funded organizations where
they ride around in air-conditioned
Mercedes and ridicule the volunteer
organizations. And I have seen this
with my own eyes in Thailand, where
my daughter was working with volun-
teer organizations to help the refugees
fleeing from Communist totalitarian-
ism in Vietnam, Laos, and Cambodia.

So I think what you have pointed
out on the House floor has done a real
service, not only in the area of Ethio-
pia. This requires the severest of disci-
pline and, in the words you used from
the President, a grand strategy of how
we apply our foreign aid. But what
you pointed out in Afghanistan and
Nicaragua is particularly serious in the
way this House approaches it. Those
refugees, both the internal ones you
pointed out that are being genocided
inside Cambodia—and many raging
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speeches on this House floor a decade
ago about our gunships and napalm
could be used right now, but they are
not being used, with the factor of
poison gas being added—and the refu-
gees that have been poured into Paki-
stan, straining their economy to the
breaking point.

Every time we give relief and eco-
nomic aid to those Afghan refugees,
the women and children of the Muja-
hideen freedom fighters, yes, we are
strengthening their struggle against
the totalitarian Soviet might that is
being exercised against this small
nation.

Well, the same thing applies in Nica-
ragua. I concede that when we take
care of the refugees of these so-called
Contras, which we prefer to call the
“freedom fighters” in that situation,
yes, we are aiding their struggle for
freedom there. But so what? If we are
going to be told that in Ethiopia a ref-
ugee is a refugee, no matter what the
source of their finding themselves in
refugee status, the mismanaged Marx-
ist economies, which is universal to
every attempt to combine socialism
with a police state—it does not even
work when it is socialism without a
police state—if we are going to help
the refugees flee from this idiotically
imposed totalitarian state in Ethiopia,
then we should help to the exact same
proportion. And this is where we need
a strategy. Even though it involves
something as sensitive as food distri-
bution, we must help the refugees
from Afghanistan and the refugees
from Nicaragua.

I could add all sorts of other areas
around the world, as I know the gen-
tleman could, but the distinguished
gentleman from Texas has chosen to
pick two areas of the world where the
refugees are suffering, as he puts it,
equally in intensity and in pain, as are
those poor, pathetic little children and
starving mothers that we see por-
trayed so graphically every night on
television—well, every week. Famines
have a way of disappearing from the
front color coverage once they have
been around 2 or 3 weeks or months.
And that may be the problem with Af-
ghanistan, now in its fifth year, going
into its sixth year of suffering this
Christmas. And that may be the prob-
lem with Nicaragua.

The Nicaraguans suffered grievously
under Somoza, and they were not fed
as well as they should have been. They
only had meat three or four times a
week. Now they have meat Zero—
nada, never, nothing. This is the horri-
ble economic deprivation that always
becomes entrenched after Marxism
has had a few years to screw things up
in a country. And the tragedy is that
the first wave of refugees usually is
fleeing the fighting, and a lot of fami-
lies are hunkering down in a cave or a
little cellar and waiting for the mortar
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fire to disappear. It is the second wave
of refugees that follows the consolida-
tion of a totalitarian power, because
they are fleeing from something that
is just as painful as the concussion of a
mortar shell or the pain of the flesh
being hit with shrapnel, and that is
that gnawing starvation and seeing
their children die slowly in front of
them.

The wave of refugees from Afghani-
stan has been just as much from the
economic deprivation of what the So-
viets are doing there as the fighting
itself. And certainly that is so in Cen-
tral America. Most Americans should
be aware of the fact that we have
500,000 new members of our country,
proud and good citizens, every one of
them, almost without exception, from
Cambodia, Laos, and Vietnam, 35 dif-
ferent ethnic groups—500,000, and
they are all legal citizens. But the
figure from just El Salvador—forget
Nicaragua and Guatemala and the
people that have a lot of vision and see
what is going to happen in Costa Rica
and Mexico if we do not have a strong
foreign policy—but just from El Salva-
dor, a nation with the density of our
great State of Massachusetts, identical
density, identical size within a few
hundred kilometers—4.5 million
people. A half million are already here
in the United States—more than that.
And 580,000 Salvadorans, almost every
one of them illegal immigrants, are
here in this country, and most of them
flee the economic conditions, not the
‘War.
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They flee also the impending prob-
lems that they see coming in that area
because we do not have a firm consist-
ent foreign policy down there; at least
we did not until our great President
Reagan took over the Chief Execu-
tive’s job.

We will see a second wave of immi-
gration from Central America. If our
foreign policy fails there, they will
double and quadruple. Millions of
people will come north from that area
fleeing to El Norte because this is the
land of opportunity and they will not
have to see their children slowly die.

We may look at these horrible fam-
ines around the world and try to, as
some misguided clerics have done to
me, look at them in the abstract total-
ly devoid of politics. We cannot do
that. Communism causes starvation
and refugees and we must have a con-
sistent fair and intelligent policy of
applying our foreign aid; particularly
when a farmer comes up to me, be-
cause I voted on the side of budget re-
straint, and they say, “It's OK to help
strangers in Ethiopia, but not to help
our own U.S. farmers.” If we are going
to help people based on the level of
their suffering, let us apply it univer-
sally and understand that although
this country is loathe to ever use food
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as a weapon the way other countries
would use commodities or minerals or
oil as a weapon, we must have what
the gentleman from Texas has called
for, a careful analysis of where we are
going here and what we are going to
do when we help these people who are
victims of totalitarian power. If we are
going to help them while they are still
inside and under the oppressive con-
trol of the totalitarian state, as they
are in Ethiopia, we had better have an
evenhanded policy with those who
have fled into adjoining countries,
such as Guatemala, Costa Rica, Hon-
duras, El Salvador, from Nicaragua, or
the people who are still suffering so
much in Pakistan.

I really thank the gentleman for
bringing this to the attention of me
and my colleagues.

Mr. ARMEY. Mr. Speaker, I thank
the gentleman from California and I
also thank the gentleman for captur-
ing the essence and the point of my
discussion.

The American people, of course, are
people of great compassion and we
show that on so many occasions. We
showed our compassion this week
when we voted that food aid.

The point that I am trying to make
here is that we have a limited capabil-
ity and even though it may be repug-
nant to us, as it is, to extend aid on po-
litical grounds, the point that I am
making is that we have so many
people across the Nation who have al-
ready committed themselves to the
fight for freedom that we have the
option to give that aid as assistance to
that fight, which is so consistent with
our American heritage.

Now why then would we desert that
option and exercise instead the option
to extend aid into the hands of a man
like Mengistu who will use that to
coerce the people who are trained to
achieve their freedom, to starve them,
to blackmail?

Certainly if we cannot find a way to
make our aid work to advance the
cause of freedom, we must avoid allow-
ing that aid to be used to advance the
cause of slavery.

This is the point I am saying. We
must have a big heart and we do have
a big heart, but that must be bolstered
by an equally big brain, and I appreci-
ate the grasp of the gentleman from
California and his willingness to sup-
port it.

Mr. DORNAN of California. Mr.
Speaker, if the gentleman will yield
further, if anyone in the press is not
clearly aware of the essence of what
the gentleman is trying to do here, to
use the gentleman’'s expression, I
would be only too willing sometime to
make a specifically targeted trip to the
starvation refugee areas of Africa to
see how this is distributed, so that it is
burned into our brain, because I have
appreciated the trips of all Members
of any ideological strain or bent to go
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to Ethiopia and see the suffering
there. I have not done it myself. I
intend to and I am sure the gentleman
does, too.

I have seen the suffering of the refu-
gees in Pakistan several times and
both sides of the Nicaraguan area of
Central America. I will go with the
Member any time he wants to take a
look at this firsthand.

Mr. ARMEY. Well, I thank the gen-
tleman for that.

Mr. Speaker, I yield to the gentle-
man from New York [Mr. SoLomoN]1.

Mr. SOLOMON. Mr. Speaker, before
the gentleman from California leaves,
I just want to say that I concur with
his remarks wholeheartedly. He is one
of the most respected and knowledgea-
ble Members of this House. It is a
pleasure to have him back with us
after a 2-year absence.

Second, let me also commend the
gentleman from Texas who is in the
well for his initiative in calling this
special order today on the subject of
foreign aid. I certainly concur with the
gentleman’s remarks. The gentleman
has only been a Member of this House
for a couple months and already he
has established himself as one of our
most respected Members.

Mr. Speaker, in 2 weeks, the Com-
mittee on Foreign Affairs, on which I
serve, will begin marking up the fiscal
year 1986 foreign assistance budget.
And so this is a particularly appropri-
ate time to consider where the money
is going. The controversy over foreign
aid is graphically illustrated by the
fact that both Houses of Congress
have passed only one foreign assist-
ance authorization bill in the last 6
years. These bills are simply not sup-
portable.

Mr. Speaker, foreign assistance, both
economic and military, was conceived
originally as an integral component of
the national security strategy of the
United States. To help maintain eco-
nomic and political stability in coun-
tries where the United States has vital
strategic interests was the essential
motivation behind the historic Point
Four Program launched by President
Truman in 1946,

As America’s global interests and
commitments have gradually in-
creased, our Foreign Aid Program has
likewise increased, gathering a mo-
mentum of its own that has turned
the program away from the priorities
and focus for which it was originally
intended. Moreover, the bipartisan
consensus that shaped our Foreign Aid
Program in those early years has
gradually dissipated.

Rather than being an orderly pro-
gram, integrated into our overall secu-
rity strategy, foreign aid has become a
grab bag of self-contradicting policy
initiatives. If foreign aid is ever to
return to its original purpose—a way
in which we can help our own country
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even as we help other countries, we
must first return to those founding
principles.

First, the same threat of Communist
aggression that prompted our initial
Foreign Aid Program in the 1940’s has
not diminished. In fact, new tactics of
terrorism and subversion have made
the threat all more imminent. Given
the fact that economic instability pro-
vides fertile soil for Communists to
sow, a balanced program of economic
and security assistance is appropriate.
And, our foreign aid has historically
maintained a ratio of 3 to 2, economic
over security.

But if the history of the last 25
years teaches us anything, it is that
socialism is not a deterrent to commu-
nism. The doctrinaire socialist ap-
proach that has been the mainstay of
50 many development programs in the
Third World simply has not worked.
Mr. Speaker, the time has come to
stop underwriting the overblown bu-
reaucracies and state-run enterprises
in the Third World that are sapping
every ounce of economic vitality from
those countries. Member couniries in
the so-called nonaligned movement
have, for the most part, demonstrated
that they can do only one thing well—
and that is to expand the power of the
state over every aspect of society. I
need not add that the principal enthu-
siasts supporting this approach do not
face the inconvenience of having to
participate in a free election. We must
be very emphatic: The chief source of
economic instability and corruption in
the Third World is to be found in the
public sector.

It is time to concede that our For-
eign Aid Program, and that of other
developed, industrialized countries,
has not succeeded in turning the
Third World into a mirror image of
our own societies. Real development
can occur only when the creative po-
tential of a country is unleashed by a
vigorous private sector. But such an
independent force in society will not
be tolerated by the various oligarchies
and dictators in the Third World.

Third World countries, crippled by
public sectors that consume virtually
all sources of capital and other re-
sources, are weak links indeed in the
struggle against international commu-
nism. And make no mistake: The
single greatest threat to peace and se-
curity in the world comes from an ex-
pansionist ideology that knows no sat-
isfaction of its appetite. Yes; economic
needs are real and must be addressed.
But if our economic assistance is to be
worthwhile, we must encourage the
implementation of realistic policies in
the recipient countries. Otherwise, we
are simply throwing good money after
bad and achieving nothing in the
struggle for the hearts and minds of
people around the world. You simply
cannot oppose communism with social-
ism. We must oppose communism with
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the only thing that can defeat it: The
ideals of political and economic free-
dom that have been our own greatest
source of strength.

Let’s quit selling our country and its
ideals short. A Third World country
that is not moving in the direction of
guaranteeing its people individual
freedom under law, consistent with
the principles of economic freedom
and enterprise, is sliding down a slip-
pery slope toward decay, dictatorship,
and, eventually, communism.

Second, I would suggest that the
success of the United States in the
conduct of its foreign policy entails
credibility and fidelity on our part.
When we here in the Congress contin-
ue to abuse our country’s allies, is it
any wonder that the Soviet Union and
other Communist bloc countries are
able to make inroads around the Third
World?

Let me cite a specific example. Yes-
terday, I participated in a hearing con-
cerning human rights practices in
South Korea. Here is a country, a
long-time friend of the United States,
making a painful transition toward
greater democracy and fuller political
participation for its citizens, and yet
all I heard in the hearing yesterday
were attacks, criticisms, and ridicule
being heaped on our ally. And then I
turn around and read in the latest for-
eign aid proposals for fiscal year 1986
that a military aid program is being
set up for Mozambique, a country
whose leaders are committed to Marx-
ist/Leninism, policies that have
brought about the total ruination of
the country over the past 10 years. I
ask you: What sense does this make?
How can we have a credible foreign
policy when ideas like this are pro-
posed?

It reminds me of Jeane Kirkpatrick’s
comment that the most difficult thing
she encountered in her service at the
United Nations was that the countries
there just could not take the United
States seriously. There was nothing to
be lost or gained depending on how
these countries dealt with us. Our en-
emies are rewarded and our friends are
abused. We speak softly to our en-
emies and throw our weight around
with friends. It just is not the way to
conduct a foreign policy, nor is it the
way to conduct an aid program.

Two years ago, 1 was privileged to
have successfully sponsored the legis-
lation that requires the U.S. Ambassa-
dor to the United Nations to file an
annual report about the voting prac-
tices and pattern of every U.N.
member. I believe these reports have
been invaluable in helping to identify
who our friends really are. And I be-
lieve any credible foreign aid program
must reflect the fact that our country
is under no obligation to support any
government that makes a consistent
practice of insulting our policies and
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values in the United Nations, or in any
other forum for that matter.

Third, and finally, the observation
must be made that our foreign aid was
originally predicated on a belief in the
efficacy of our efforts to shape a
better world, a belief that was nur-
tured by our faith in the value of our
ideals and institutions and in the good-
ness of the American people. Now, we
are asked to believe that the flow of
history is moving toward predeter-
mined outcomes that we are virtually
helpless to affect.

The idea that this generation of
Americans bears any kind of special
responsibility for the survival and the
success of our country and its policies
is strangely absent from the proceed-
ings and debates that produce our for-
eign aid bills. The American people
sent a message loudly and clearly last
November: They want our country to
act in a way that is consistent with the
values, and have ideals that have made
the United States the great nation,
indeed the great power, that it is
today.

But providing economic and military
assistance to countries whose govern-
ments sneer at our policies and belittle
our values is a practice that must be
stopped. The generosity of the Ameri-
can people need not be extended to in-
grates.

There is no greater myth prevalent
in the world today than the myth of
nonalignment. Because, in the final
analysis, there are actually only two
countries who are truly nonaligned—
and those two countries are the
United States and the Soviet Union.
Everyone else is somewhere in be-
tween, moving in one direction or the
other. And there is a tremendous re-
sponsibility placed on us, as Members
of Congress, to help fashion policies
and programs that have as their objec-
tive the purpose of moving countries
toward political and economic freedom
and away from the swamps of collec-
tivism.

This is a great challenge and a battle
that must be won. It can be won and it
will be won, if we remain true to our
heritage and if we reject the pessi-
mism and nay-saying that go hand in
hand with the spiritual and intellectu-
al exhaustion of contemporary liberal-
ism.
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Mr. Speaker, I commend the gentle-
man in the'well for bringing this spe-
cial order today.

I was in Ethiopia not too long ago as
the ranking Republican on the For-
eign Affairs Subcommittee on Africa,
and I had the privilege of meeting, I
thought at that time, with former cor-
poral Lieutenant Colonel Mengistu.

I sat through a private meeting
there in which he stated that America,
the United States, the American
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people are nothing but imperialist ag-
gressors—“pigs” he called us. This
man, who has committed the murder
of 10,000 Ethiopian people; men,
women, and children, this man, who is
carrying on a policy of starving the
people in the northern provinces of
Ethiopia, a most depicable situation.

I say to you, Mr. Speaker, that yes,
our foreign aid is meant to be helpful
to other people, but we should use
that foreign aid to let the people know
that we are not going to stand here
and allow the spread of international
communism, that atheistic philosophy
that has no sense of human life what-
soever.

I hope the gentleman carries on his
good work.

Mr. ARMEY. I appreciate the gen-
tleman’s comments. As you know, I am
a new Member of the House, and I
have so much to learn here in Wash-
ington, it is very instructive for me to
have a person like yourself—with your
experience, your knowledge—giving me
instruction.

I would like to reemphasize a point
the gentleman was making; it is a
point we have to understand. If we are
able to understand our foreign policy
objectives and the need for a unified
foreign policy that is coordinated with
foreign aid efforts, we must under-
stand the will of the United States.

So many people who see us talking
about coordinating our foreign policy
objectives to our foreign aid think in
terms of territorial objectives. The
United States has no design on the
territory of other nations; we have no
objective to take over other nations;
we are not imperialistic; and I have to
tell you it shames me to know that so
many people in this country refuse to
see that this is a nation founded on
the highest prineiples, the greatest
ideas, a nation that believes that all
men are created equal and endowed by
their Creator; all men, not all Ameri-
cans, but all men throughout the
globe, endowed by their Creator with
the right to life, liberty, and the pur-
suit of happiness.

This is a nation that has committed
its resources, has committed its
people, individuals who have commit-
ted their lives willfully to the idea
that this is a nation that has the herit-
age, that has the will, that has en-
joyed the privileges of freedom and
therefore has the responsibility of a
free people to help others fight for
their freedom.

How people I know, learned people,
people with educational certificates,
can fail to see that these are our objec-
tives. We do not want to rule the peo-
ples of other nations. It breaks our
heart to see the refugees come to the
United States looking for that free-
dom that is denied them in their
homeland.

I have visited with so many of these
people that we have discussed, that
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have found their way to the United
States, celebrated the United States. 1
am reaching a point in my life where I
no longer want to have somebody from
Central America, or from Asia, or from
Europe, who has found their way to
the United States and celebrated their
freedom, look at me and tell me: “You
Americans don’t understand commu-
nism. You are too quick to trust the
Communists. You are too reluctant to
fight for freedom.”

I am not talking about committing
our lives, our children, I am talking
about committing our resources with
compassion and understanding that if
we commit them where they are
needed in the fight for freedom, we
can do something to create a world
that does honor to the heritage that
we, ourselves, have enjoyed. It is time
that we move to an understanding
that America is a good nation, a kind
nation, and a nation that shows its
compassion and its commitment to
freedom throughout the globe.

America does not have territorial ob-
jectives throughout the globe. We do
not want to enslave or deny the rights
of people across the globe. We are will-
ing and we must be able to commit
ourselves to help those who sacrifice
so much in order to help themselves.

If we cannot find that kind of en-
lightened generosity in our hearts, the
cause of freedom in the world is
indeed in jeopardy. For we among all
nations have the opportunity, the re-
sources, and the ability to provide for
a Free World.
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ORDER OF BUSINESS

Mr. HAYES. Mr. Speaker, I ask
unanimous consent that my special
order precede the special order of the
gentleman from Pennsylvania [Mr.
Gayposl.

The SPEAKER pro tempore [Mr.
Swirt]. Is there objection to the re-
quest of the gentleman from Illinois?

There was no objection.

INTRODUCTION OF THE SALE
OF CONRAIL ACT OF 1985

The SPEAKER pro tempore. Under
a previous order of the House, the gen-
tleman from North Carolina [Mr.
BroyvHILL] is recognized for 60 min-
utes.
® Mr. BROYHILL. Mr. Speaker, today
I am introducing the Sale of Conrail
Act of 1985. This bill, quite simply, is
designed to return Conrail, the feder-
ally owned northeastern rail carrier, to
the private sector.

Congress has struggled for many
years with the troubling financial
health of the rail industry in the
northeast region. After pouring bil-
lions. of dollars into this carrier and
enacting legislation to enable Conrail
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to reduce its labor and tax expenses,
Conrail has finally turned a profit.

Under the provisions of the North-
east Rail Service Act of 1981, the find-
ing that Conrail was indeed profitable
initiated the process of returning the
carrier as an entity to the private
sector. The Secretary of Transporta-
tion then set about the task of finding
a suitable purchaser. After a lengthy,
competitive, and completely thorough
process, the Secretary has recom-
mended that the Government sell its
interest in Conrail to Norfolk South-
ern Corp.

Mr. Speaker, a sale to Norfolk
Southern Corp., as structured by the
Secretary, best assures continued and
competitive rail service to the North-
east for the long term. The numerous
covenants incorporated into the
memorandum of intent make certain
that Conrail’s cash reserves, track, and
equipment, and service levels will be
maintained. Assurances to Conrail's
work force, who have played a pivotal
role in the turnaround of this corpora-
tion, are another important element of
the Secretary’s recommendation.

Mr. Speaker, it is my hope that Con-
gress will act in a swift, yet delibera-
tive fashion, on the Sale of Conrail
Act of 1985. I encourage my colleagues
to carefully review this important
piece of legislation and hope they will
join me in supporting it. A section-by-
section analysis of the bill follows:

THE SALE OF CONRAIL ACT OF 1985—SECTION-
BY-SECTION ANALYSIS

Section 2. Findings. This section enumer-
ates that:

(1) NERSA provided for an orderly return
of Conrail to the private sector;

(2) NERSA was successful in preparing
Conrail for return to the private sector;

(3) USRA found Conrail met the stand-
ards of profit "bility necessary for its return
to the private sector;

(4) the Secretary of Transportation fol-
lowed the requirements by:

(i) engaging an investment banker; and

(ii) conducting open competitive bidding
and negotiation to sell Conrail;

(5) the Secretary’s Plan provides for the
sale of Conrail to the Norfolk Southern Cor-
poration;

(6) the sale to Norfolk Southern Corpora-
tion maximizes the return to Government
while it leaves Conrail in the strongest fi-
nancial position after the sale and best pre-
serves patterns of service to the shippers
and communities Conrail serves;

(7) existing laws governing Conrail as a
public entity need to be amended to reflect
it becoming a private entity; and

(8) the Secretary’s Plan best meets the
intent, goals and objectives of NERSA, and
tAhi requirements of section 401(e) of that

CL.

Section 3. Purpose. This section merely
states the purpose of this Act is to return
Conrail to the private sector by directing
and facilitating implementation of the Sec-
retary’s Plan.

Section 4. Definitions. This section con-

tains several definitions. “Secretary’s Plan"
is defined as:
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(A) the Memorandum of Intent between
the United States and Norfolk Southern
Corporation, and

(B) the divestitures by Norfolk Southern
Corporation as required by the Department
of Justice to ensure competition.

It also defines “definitive agreements”
which are the agreements entered into be-
tween the United States and Norfolk South-
ern Corporation to implement the Memo-
randum of intent.

TITLE I—AMENDMENTS TO THE REGIONAL RAIL

REORGANIZATION ACT OF 1873 (3R ACT) AND

NERSA

Section 101. Termination of USRA Loan
Authority, The authority of USRA to pur-
chase Conrail preferred stock or debentures
;:lterminnted upon consummation of the

e.

Section 102. Responsibility of Conrail Di-
rectors. The immunity given existing Con-
rail Directors against civil liability is contin-
ued for any actions taken to implement the
Secretary’s Plan.

Section 103. End of Public Conrail. After
consummation of the sale, the provisions of
the 3R Act do not apply to Conrail, except
for the following:

(1) definitions are retained;

(2) Conrail seat on USRA Board is re-
tained to facilitate future cooperation be-
tween USRA and Conrail to get information
needed for unresolved matters after sale
which had arisen before sale;

(3) USRA Access to Conrail information
respecting matters pending before the Spe-
cial Court is retained but other access is re-
moved;

(4) Civil Immunity for Conrail ESOP fidu-
ciaries, including Conrail directors, is re-
tained for actions taken prior to or in con-
nection with consummation of the sale.

(5) ESOP qualification for tax purposes is
continued and transfer is facilitated; ie.,
Norfolk Southern Corporation is permitted
to buy out the ESOP with cash or its stock;

(6) Right to Collect Commuter Debt aris-
ing from operations by Conrail prior to Jan-
uary 1, 1983 is retained;

(7) Immunity of Conrail Directors, prior
to sale, for actions arising prior to or in con-
nection with the sale is retained;

(8) New England Supplemental Transac-
tions; rights and obligations already adjudi-
cated and specified in the order of the Spe-
cial Court are preserved within the jurisdic-
tion of the Special Court;

(9) Expedited Abandonment authority for
abandonments not filed before the sale is
cut off upon consummation of the sale; i.e.,
Norfolk Southern Corporation will be
IE‘:«:.'au.t:u‘l by regular ICC abandonment proce-

ures;

(10) Stock sale authorization is main-
tained with added direction to implement
the Secretary’s Plan and coordinated oper-
ation of the combined Norfolk Southern
Corporation and Conrail systems;

(11) Recapitalization of Conrail continues
to be permitted; the Secretary would cancel
Series A Preferred Stock and Debentures
issued by USRA;

(12) Special Court Review continues to be
the only review of the sale, including en-
forcement of terms and conditions which
are part of the Secretary’s Plan, the defini.
tive agreements or the enabling legislation
except for the actions authorized by Section
106;

(13) Existing Labor Protection is contin-
ued for those eligible before the sale but
after the sale Norfolk Southern Corpora-
tion and railroads acquiring divested proper-
ties assume responsibility for new labor pro-
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tection for employees adversely affected
after the sale because of implementation of
the Secretary’s Plan. (See, Section 108);

(14) Positions “blanked” (abolished) by
Conrail under NERSA authority remain
“blanked’’;

(15) Railroad Job Register maintained by
the Railroad Retirement Board for termi-
nated employees continues to be available to
future terminated conrail employees;

(16) FELA claims arising from injuries in-
curred by employees of predecessor rail-
roads prior to the beginning of Conrail oper-
ations on April 1, 1976 continue to be Con-
rail's responsibility;

(179 NERSA Labor Protection provided
for employees deprived of employment prior
to consummation of the sale continues to be
the responsibility of the Federal Govern-
ment;

(18) Exemption from State full crew laws
in the region will continue for Conrail after
consummation of the sale just as for other
carriers in the region;

(19) Pre-Sale Labor Protection burdens of
proof continue on Conrail for disputes in-
volving pre-sale eligibility; and

(20) After the Sale Labor Protection be-
comes New York Dock protection (See, Sec-
tion 108).

Section 104. Implementation of the Secre-
tary’s Plan. This seciton does four things:

(1) repeals the legislative veto provision;

(2) specifically directs the Secretary to im-
plement the Secretary’'s Plan;

(3) treats the sale and subsequent coordi-
nated operation of Norfolk Southern Corpo-
ration and Conrail properties as a railroad
merger deemed to have been approved by
the ICC;

(4) directs the Secretary to enter into the
definitive agreements; and

(5) defines the date of sale as the date
title to the common stock passes to Norfolk
Southern Corporation and the United
States receives the cash purchase price.

Section 105. Railroad Purchasers and
Offer For Sale of Shares to Employees. This
section repeals those provisions of NERSA,
which were incorporated into the 3 R Act,
designed to give employees a right of first
refusal and to set limitations on railroad
buyers had Conrail been sold as a terminal
company owned by several railroads. Since
the Secretary considered an offer from em-
ployees to purchase Conrail and since the
purchaser chosen by the Secretary is a
single corporation, there is no need for
these provisions.

Section 106. Cancellation of Debt and Pre-
ferred Stock. This section permits recapital-
ization of Conrail, prior to sale, by cancella-
tion of the preferred stock and debentures
issued by USRA to fund Conrail. The re-
capitalization becomes effective on date of
sale. Under existing law the preferred
shares and debentures would be cancelled
except in the case Conrail went bankrupt
whereupon they would become liabilities
against the bankrupt estate. This section
eliminates that exception because no buyer
would buy with such contingent liability
and the financial strength of Norfolk
Southern Corporation makes Conrail bank-
ruptey highly unlikely.

This provision allows Norfolk Southern
Corporation to bring a civil action in the
event the Internal Revenue Service takes
any action that constitutes a breach of the
tax representations made by the Federal
Government to Norfolk Southern Corpora-
tion.

Section 107. Applicability of Other Laws.
This section maintains the existing exclu-
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sions from judicial or administrative review
for implementation of the Secretary’s Plan
and the definitive agreements. The faithful
execution of the agreements is assured by
Section 121 which gives jurisdiction to the
Special Court.

Section 108. Labor Protection. This sec-
tion requires Norfolk Southern Corporation
and the buyers of any divested properties to
provide New York Dock labor protection
conditions after the sale for employees ad-
versely affected by implementation of the
sale and consolidation of Norfolk Southern
Corporation and Conrail. Eligible employees
adversely affected after the sale may receive
up to six years pay.

Section 121, Special Court Jurisdiction.
This section extends the jurisdiction of the
Special Court to review actions arising
under this Act, the Secretary's Plan and the
definitive agreements.

Section 122, NERSA Conforming Amend-
ment. This section makes clear that “sale of
the interest of the United States in the
common stock of Conrail or transfer of the
rail properties and freight service responsi-
bilities of Conrail” are included in the term
“service transfers”, which Section 1168 of
NERSA addressed in specifying the applica-
bility of other Federal laws to the review of
the transaction.

Section 131. Responsibility of Employee
Stock Ownership Plan Fiduciaries. This sec-
tion extends civil immunity to ESOP fidu-
ciaries for actions taken to implement the
Secretary’s plan.

Section 132, Qualification and Review of
Employee Stock Ownership Plans, This sec-
tion clarifies the existing Conrail ESOP pro-
visions in two ways:

(1) it assures no tax liability to ESOP
members in connection with a sale to Nor-
folk Southern Corporation until ESOP
assets are distributed to members, and

(2) it exempts the issuance and sale or
contribution of securities by Norfolk South-
ern Corporation to the ESOP resulting from
negotiations between labor organizations,
Norfolk Southern Corporation and the Sec-
retary from other Federal approvals or secu-
rities registration requirements. The exemp-
tion covers only a conversion of the existing
Conrail plans, not the operation of any new
ESOP should the parties agree to one.

TITLE II—TECHNICAL AND CONFORMING
AMENDMENTS

Section 201. 3R Act Changes Effective on
Date of Sale. Effective on successful con-
summation of the sale, the following
changes appropriate to a privately owned
Conrail, would be made:

(1) Extinguish certain Conrail related au-
thorizations in title IT of the 3R Act, with
respect to the following agencies or pro-
grams: the Department of Transportation,
the Interstate Commerce Commission, the
purchase of Conrail securities, assistance in
transfer of Conrail service to local commut-
er authorities, Rock Island employee protec-
tion under separate legislation, and other
commuter authority payments.

(2) Repeal sections 404, 405, 406, 407, 408
(a) and (d), 409, 410, 411, 412 and 713 of the
3R Act, which address the sale process itself
or are otherwise unnecessary.

Section 202. Other Changes Effective on
Date of Sale. This section would repeal or
revise the following provisions of rail laws
other than the 3R Act, again effective only
upon consummation of the sale:

(1) Repeal section 1154 of NERSA, which
subordinates all United States claims
against Conrail to any other valid claim.
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(2) Repeal section 1161 of NERSA, which
establishes a government role and proce-
dure for disposition of Conrail's light densi-
ty lines. (See, Section 103(9));

(3) Repeal section 1166 of NERSA, which
concerns trackage rights in the City of
Philadelphia;

(4) Repeal section 1167(c) of NERSA,
which provides for transfer of Conrail's
stock to DOT;

(5) Repeal section 1168(b) of NERSA,
which exempts Conrail from State full crew
and related laws. (See, Section 103(18));

(6), (7), and (8) Delete from the “Rail Re-
habilitation and Improvement” financing
provisions of the Rallroad Revitalization
and Regulatory Reform Act of 1976 (4R
Act) the provisions for separate standards
for certain funding of Conrail.

(9), (10) Delete Conrail references from
the section 511 loan guarantee provision of
the 4R Act and from the Rail Safety and
Service Improvement Act of 1982.

(11) Delete a specific reference to Conrail
from provisions of the Rail Passenger Serv-
ice Act dealing with the promotion of pri-
vate sector passenger rail corridors.

(12) Delete a specific reference to Conrail
from the duties of the ICC Rail Services
Planning Office.

(13) Delete reference to Conrail from the
entities directed to provide information to
the Department’s Minority Resources
Center, since this information will be pro-
vided as required by the terms of the Secre-
tary's Plan.

TITLE III—MISCELLANEOUS PROVISIONS

Section 301. Common Carrier Status of
Conrail after Sale. This section preserves
Conrail's rail common carrier status after
the sale and does not convert Norfolk
Southern Corporation, a holding company,
into a railroad carrier.

Section 302. Separability. This is a stand-

ard provision preserving other parts of the
statute should any part be held invalid.

Section 303. Effective Dates. This section
makes everything in the bill effective on
date of enactment, except those provisions
which become effective upon the consum-
mation of sale.@

TOWARD A NEW EXPERIMENT

IN ECONOMIC JUSTICE: THE
INCOME AND JOBS ACTION
ACT

The SPEAKER pro tempore. Under
a previous order of the House, the gen-
tleman from Illinois [Mr. HavEes] is
recognized for 60 minutes.

Mr. HAYES. Mr. Speaker, in recent
weeks an influential radical made a
public' address calling for—and I
quote—“the ultimate in human free-
dom,"” “an American opportunity soci-
ety,” a “new American emancipation”
and even a “new American revolu-
tion.”

He also asked the Congress to “think
anew and move with a new boldness so
every American who seeks work can
find work.”

He then set an example of boldness.
He boldly hitched his wagon to a star
wars fantasy that would quicken the
arms race. He bravely urged that the
quickened arms race be financed by
transfers of funds from the middle
and lower classes and by more Federal
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debt. He daringly called for a constitu-
tional amendment to forbid any future
administration from engaging in his
administration’s kind of deficit financ-

ing.

But in taking the oath of office, he
made a mistake. He failed to look up
the meaning of execute. Now any dic-
tionary tells us that execute means
either carry out or put to death. So in-
stead of carrying out the laws of the
land, he is now trying to put some of
them to death.

In his budget he has asked Congress
to kill many laws by denying funds for
their implementation. Earlier, he had
wanted to set an example of what the
CIA calls executive action by personal-
ly acting to execute the Council of
Economic Advisers. But on the advice
of Members of Congress, he held back.
Instead he terminated those sections
of law (in the Employment Act of 1946
and the Full Employment and Bal-
anced Growth Act of 1978) which
govern the Council’s work. He did this
by simply disobeying their mandates
for an economic report with a Presi-
dential program to create conditions
under which “every American who
seeks work can find work.”

Mr. Speaker, the sponsors of the
Income and Jobs Action Act believe
that laws should be enforced, not dis-
obeyed. Our bill, therefore, is designed
to revive—and fully implement—the
stricken body and spirit of those 1946
and 1978 statutes. Full employment is
America’s first requirement for attain-
ing genuine freedom and opportunity
for all. Also, as shown the history of
the last 40 years, it is the first require-
ment for reducing extravagant defi-
cits. For this, no constitutional amend-
ment is needed.

But we do need “to think anew and
move with a new boldness.” That is
what “The Income and Jobs Action
Act” is all about. That is why our bill
extends and strengthens the 1946 and
1978 laws.

It does this by mandating Presiden-
tial initiatives toward the goals of

Both (a) creating good job opportu-
nities for all able and willing to earn a
living through paid work and (b) pro-
viding adequate income for all adults
unable to work for pay (secs. 2 and 3),

Promoting realistic planning to help
declining industries (civilian or mili-
tary) to convert to sectors where more
or better goods and services are
needed (sec. 4),

Sparking overall planning for attain-
ing full employment through (a) a
bold new approach to local initiative
in overall planning, (b) inclusive local
and national partnerships among all
sectors of society, and (c) a total pack-
age of the many incentives needed for
more creative use of both private and
public sectors and market and non-
market processes (sec. 5), and

Efficient implementation through
staged schedules that include educa-
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tional activities within each State and
through the introduction at long last
of net outlay budgeting (sec. 6).

This legislation authorizes no addi-
tional funds whatsoever. It is a policy
mandate to the President, his Council
of Economic Advisers, and other agen-
cies set up by Federal statute. Their
present budgets are in toto large
enough to carry out this mandate—
with whatever changes in priorities a
Presidential full employment program
may propose or the Congress may au-
thorize in other legislation. And
rather than authorizing more funds
for the Joint Economic Committee or
the Congressional Budget Committees,
the bill would give them, instead, a
more coherent Presidential program
as a starting point for their delibera-
tions.

Mr. President, we do not use hal-
lowed words lightly. We deplore the
use of freedom by those who seek a
union free environment and liberation
from controls that protect consumers,
workers and the environment. We
reject the use of opportunity to dis-
guise the actions of those who seek
more opportunities for sheltering
their millions from taxes. We cannot
go along with those who seek emanci-
pation from laws against bribery, tax
evasion, and the buying of elections
and votes.

Our legislation offers a framework
for Americans to work together on
behalf of true freedom—freedom for
all, black, white, brown and yellow,
not just for a few pampered elites.

Qur bill charts the paths on which
the people, the Congress, and the
President can walk together in doing
whatever is to be done—and undone—
to build true American opportunity so-
ciety.

If this measure is enacted without
crippling changes, if it is creatively ad-
ministered with the full participation
of an alert citizenry and if it sparks
action on an entire full employment
package, then we could at long last
emancipate this country from fear of
coming recessions. Its full implementa-
tion would mean emancipation from
the present-day horrors of poverty,
hunger, homelessness, business and
farm failures, family breakdown, cyni-
cism and despair.

We reject the Radical Right princi-
ple: “Let Gold rule” or “Do others in
before they do you in.” Their empha-
sis on personal greed and possessive in-
dividualism would subvert much of the
good—and enlarge most of the bad—in
American society.

Our moral premise, rather is the
original Golden Rule: do unto others
what you would have others do unto
you. On this premise, we weave the
highest principles of economic justice
into the seamless web of public and
private decisionmaking and action.
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In doing this, we have tried to com-
bine wisdom from the past and realis-
tic knowledge of the present with a
bold new vision for the future of our
generations and generations to come.

To'explain what we are attempting,
I shall now

Explain why one may see this legis-
lation as outlining a new experiment
in economic democracy.

Review the historical anteacdents of
The Income and Jobs Action Act,

Set forth its guiding principles, and
then

AN AMERICAN EXPERIMENT IN HUMAN RIGHTS

The Income and Jobs Action Act
does not propose a new American revo-
lution.

Its sponsors stand by the highest
principles of the first American revo-
lution, the Constitution, and the Bill
of Rights. We favor the democratic
processes of liberation and conscious-
ness raising initiated by the New Deal,
by the civil rights, civil liberties and
women's movements, by neighborhood
activities and by all those who know
that national security begins with eco-
nomic securities at home. These proc-
esses lead not toward revolution but
toward fundamental institutional
change.

During the first two centuries of our
Republic, many experiments were
made in fundamental institutional
change—from the Bill of Rights and
the elimination of property qualifica-
tions for suffrage to the freeing of the
slaves, the direct election of Senators,
women’s suffrage, and lowering of the
voting age to 18. While always resisted
by entrenched economic interests,
these forward steps were accompanied
by innovation and experimentation in
expanding material production.

Over the centuries these and other
experiments in political democracy,
stated the American Catholic bishops
in November 1984, “did a great deal to
ensure the protection of civil and po-
litical rights in our Nation.” They also
contributed to impressive strides in
providing material necessities.

The bishops then pointed out that
economic justice has lagged behind po-
litical democracy:

There remain major problems and injus-
tices that infringe upon human dignity. The
Nation must take up the task of framing a
new national consensus that all persons
have rights in the economic sphere and that
society has a moral obligation to take neces-
sary steps to ensure that no one among us is
hungry, homeless, unemployed or otherwise
denied what is necessary to live with digni-
ty.

The bishops then suggested that

The time has come for a similar experi-
ment in American democracy: the creation
of an order that guarantees the minimum
conditions of human dignity in the econom-
ic sphere of every person.

That is the kind of social order fa-
vored by spokesmen of all major reli-
gions. That message was given back in
August of last year by the Reverend
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Stephen J. Thurston, pastor of the
New Covenant Missionary Baptist
Church when (together with Msgr.
John J. Egan) he testified in support
of last year’s version of our proposal.
It is the kind of order sought, I be-
lieve, not only by the sponsor of this
bill but by many others who are study-
ing the bill carefully before taking a
positionon it * * *
FROM FRANKLIN ROOSEVELT TO AUGUSTUS
HAWEKINS

Forty one years ago, while planning
how to win the war against the fascist
Axis, President Franklin Roosevelt ad-
dressed the Congress on plans to win
the peace. The foundation of any
sound plan, he declared, would be an
economic bill of rights.

The first of these was the right to a
useful and remunerative job. He then
set forth seven other rights. They
dealt with decent wages, adequate
housing, health care, social security,
education, family farming and protec-
tion against monopoly.

If these and similar rights are car-
ried into practice, Roosevelt affirmed,
America could build a new basis of se-
curity and prosperity for all—regard-
less of station, race or creed. Thus
America would never again return to
the boom-and-bust business cycle of
the past. Americans could be confident
that with the termination of war-time
spending, we would never again expe-
rience the catastrophic horror of the
1929 collapse and the depression that
was ended only by World War II1.

But should rightist reaction prevent
the implementation of economic
rights, Roosevelt warned, then “even
though we shall have conquered our
enemies on the battlefields abroad, we
shall have yielded to the spirit of Fas-
cism here at home."”

During the 1944 election campaign,
Roosevelt took this issue to the
people. This forced Thomas Dewey,
his Republican opponent, to give lip
service to jobs for all. But it was clear
to most voters that Republican politi-
cal service was more given to rightist
reaction than to full employment.
Roosevelt was re-elected to an unprec-
edented fourth term.

A few weeks after the election,
Harry Truman—then Vice President-
elect but still a Senator from Missou-
ri—and Senator James Murray of
Montana decided that new legislation
was needed to make economic rights a
reality. In their report of December
18, 1944 they stated that—

The so-called right to a job is a meaning-
less figure of speech unless our Government
assumes responsibility for the expansion of
our peacetime economy so that it will be ca-
pable of assuring continuing full employ-
ment.

They therefore proposed a full em-
ployment bill to establish responsibil-
ity for full employment planning. In
February 1945—just 40 years ago—this
bill was introduced in both Houses of
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the Congress. It was cosponsored by a
bipartisan coalition of Democrats and
Republicans. It was supported warmly
by all sectors of the labor movement,
all major religious groups, most
mayors, many independent business-
men and by the major organizations
representing women and minorities.
Under the leadership of President
Roosevelt and then of President
Truman, it was backed by all'executive
agencies—even the Federal Reserve
Board and the Bureau of the Budget.

All the supporters were agreed that
the enactment of the measure without
destructive amendments would make
American capitalism more responsible
and more democratic. They knew that
with full employment, market demand
would be high enough to allow private
business to earn good long-term prof-
its without becoming addicted to mili-
tary contracts, tax subsidies and high
cost bailouts. 1

But the bill was strongly attacked by
a small and extremely powerful minor-
ity of the people whom Roosevelt
called Economic Royalists and Eco-
nomic Bourbons. Economic Royalists.
These people saw unemployment as a
weapon to use against working people.
They looked forward to the bargains
they would pick up in the stock
market during recession or depression.
They preferred the cozy comfort of
Federal contracts, loans and subsi-
dies—as against genuine competition
in a full-employment economy. They
saw full-employment opportunities at
good wages as something that would
give more power and status to women
and racial minorities.

But without bringing these reasons
into the open, they attacked the bill
with pure demagogy. It would lead to
too much regulation and spending,
they charged—perhaps even to social-
ism. These were the same shopworn
arguments they had wused against
every New Deal measure to save cap-
italism—from bank deposit insurance
to Social Security and the Labor Rela-
tions Act.

As a result of this opposition, the
bill was weakened before becoming law
in February 1946. The term “full” was
replaced by “maximum.” More impor-
tant, the right to a job opportunity
was stricken.

Nonetheless, the bill crystalized in
powerful form a growing consensus
that the Federal Government has a
basic responsibility to coordinate all
its plans, functions, and resources to
prevent another mass depression.

To implement this responsibility,
the act

First, instructed the President to de-
velop every year—and send to Con-
gress in the Economic Report—an
overall economic program to attain
needed levels of employment, produc-
tion, and purchasing power,
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Second, set up the Council of Eco-
nomic Advisers to help advise on such
a coordinated program, and

Third, established the Joint Eco-
nomic Committee to help Congress in
coordinating legislation affecting eco-
nomic policy.

During the first 30 years of this leg-
islation, one fact was abundantly
clear: there had been no mass depres-
sion for the population as a whole. In
fact, the word “recession” had to be
invented to replace “depression” in de-
scribing downturns in the business
cycle.

But by the early 1970's, under the
leadership of Representative Avucus-
TUs Hawkins, members of the House
Education and Labor Committee and
the Congressional Black Caucus un-
covered less obvious facts:

First, while the country suffered
merely from recurring recessions,
people—and particularly younger
people—in black and Hispanic ghet-
toes and in many rural areas were
stricken by ongoing mass depression.

Second, official Government statis-
tics seriously understated the real
amount of joblessness, while also pro-
viding little or no information on the
consequences of joblessness for busi-
ness failure, family breakdown, alco-
holism, drug abuse, and crime.

Third, full employment was being
officially defined as the highest tolera-
ble level of unemployment, with that
level rising from 2 or 3 percent to 5, 6,
or 7 percent of a narrowly defined
labor force.

Fourth, official ideas of full employ-
ment planning tended to be restricted
to manpower programs alone—such as

new careers, public service employ-
ment, CETA and other job training
measures—even ignoring fiscal and
monetary policy and foreign economic
policy.

Fifth, the idea of overall planning
and coordination—the keys to and suc-
cessful business activity or city govern-
ment—faded out as more and more at-
tention was given to single issue solu-
tions to multidimensional problems.

Sixth, under onslaughts from the
radical right, many people seemed to
have dropped—or temporarily forgot-
ten—the Roosevelt vision of an eco-
nomic bill of rights.

In 1974 AvucustTUus HAWKINS and
scores of colleagues in the both
Houses of Congress picked up the
fallen flag by introducing the Equal
Opportunity and Full Employment
Act. This measure reasserted in im-
proved form the right to freely chosen
job opportunities at fair wages. To en-
force this right, provision was made
for an over-all full employment pro-
gram to be presented to Congress and
reviewed by the Joint Economic Com-
mittee, local reserves of private and
public job projects to be developed in
cooperation with local and neighbor-
hood boards, a Job Guarantee Office
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within a renamed U.S. Full Employ-
ment Service, Standby Job Corps, a
National Commission for Full Employ-
ment Policy Studies, and opportunites
for administrative or judicial appeals
by anyone deprived of his or her job
rights.

The struggles over this legislation
and the many amendments offered to
it were long and bitter. A privileged
minority of big business leaders lev-
eled their attack against the idea of
economic rights for other people.
They themselves might enjoy the
right to rig prices, get big welfare from
Federal, State, and local government,
and build tax shelters to escape social
responsibility. But ordinary people
should not have the right to earn a
living at fair wages. To support them,
some economists—better called icono-
mists—who bow daily before the icon
of the so-called free market argued
that in its original form the measure
would have eliminated substandard
poverty-level wages.

In October 1978, the Hawkins-Hum-
phrey bill was finally enacted. Al-
though many of its important provi-
sions were sacrificed, the final law
nonetheless contained a vital mandate.
It required the President every year to
aim at the interim target of bringing
officially measured unemployment
down to 4 percent within 5 years. A
few months later, in his first Economic
Report under the law, President
Carter set a target of reducing unem-
ployment—then over 6 percent—to 4
percent by 1983. But the President
then departed, as Representative
Hawxkins promptly pointed out, from
the basic spirit of the law by moving
to expand unemployment as a pre-
sumed cure for inflation. By the 1980
election, both inflation and unemploy-
ment rose considerably. This allowed
Ronald Reagan to campaign success-
fully on behalf of jobs, jobs and more
jobs.

Since then, President Reagan has
consistently departed from both the
letter and the spirit of the law. At no
time has he set a target of reducing
unemployment to 4 percent. In his
Economic Report of February 5, 1985,
Mr. Reagan does not even mention the
word “‘unemployment,” let alone set
any targets for reducing it. He did
claim that 6 million more people were
working than when he came into
office. In using this figure, he failed to
point out that this growth was less
than half of the 13 million growth
during the Carter administration—and
therefore represented a slowdown
from previous growth rates. This slow-
down, of course, was largely due to the
Reagan recession of 1981-82—the larg-
est economic decline since World War
II. By the end of 1982, the unemploy-
ment rate became double digit, peak-
ing at 10.6 percent. And for 1983 as a
whole, the official unemployment rate
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was 9.6 percent—over twice as high as
the statutory target of 4 percent.

Today, Mr. Speaker, after an uneven
upturn that has meant prosperity for
some and misery for many more, the
official unemployment of about 7.4
percent is higher than where it was in
either 1979 or 1980. And for January
1985, the number of people officially
reported as unemployed—and this
leaves out the number of their depend-
ents—reached 8.5 million. That is the
seasonally adjusted figure. The actual
figure, without seasonal adjustment,
was a little over 9.1 million.

To this huge figure, however, we
must add other data that—as the dis-
tinguished chairperson of the Educa-
tion and Labor Committee, Represent-
ative Hawgkins, has often pointed
out—the Government collects but does
not publicize: First, about 5 million
part-time workers actively seeking
more hours of work but not finding it;
and second, another 5 million or so
who want jobs but, for one reason or
another, have not been actively seek-
ing them and therefore are not count-
ed in the labor force. Add these 3 fig-
ures together and you get not 8.5 or
9.1 million, but 18.5 or 19.1 million job-
less people. In the technical jargon of
Federal statisticians, they may not be
unemployed. But they desperately
need employment opportunities. That
is why Representative HAWEKINS
argues that this larger total should be
officially published instead of being
hidden among the fine print. Indeed,
this could be done without disturbing
the official total, which might be la-
beled “U-1". Then the larger figure—
now ranging from 18.5 to 19.1 mil-
lion—could be called U-2, the non-em-
ployed or simply the jobless.

But I do not want to give the impres-
sion that the official data tell the
whole story.

First of all, there is some reason to
doubt the accuracy of the official re-
ports of jobless jobseekers. Recently,
the Center for Urban Studies of
Youngstown University, Ohio, did its
own door-to-door survey in Youngs-
town, one of the country’s many de-
pression areas, one for which the Gov-
ernment reported 15.2 percent unem-
ployment. Using the Government’s
definitions but exercising more care in
its survey methods, the university's
figure was 29.3.

Second, the Federal Government
has never included other victims of
joblessness—not the dependents of the
jobless and not the employed people
who fear termination or whose wages
are kept down by the existence of a
large “reserve army of the unem-
ployed.” Let us assume that every job-
less person has at least one dependent.
This raises the number of victims from
18.5 to 37 million. Let us then assume
that for every one of these victims,
one employed person is victimized by
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job insecurity or substandard wages.
This raises the figure to 74 million
people. So by these ultraconservative
estimates the total number of people
directly victimized by unemployment
amounts to almost a third of the U.S.
population.

Even these estimates, however, are
serious understatements on the full
impact of joblessness. They do not in-
clude the local government, landlords,
and storekeepers adversely impacted
by declining tax bases, rent payments,
and consumer purchases. Nor do they
even suggest the enormous impact of
joblessness and job insecurity on work-
ers’ morale, productivity, physical and
mental health, alcoholism, drug addic-
tion, violence in the family, suicide,
low-income crime, racism, anti-Semi-
tism, sexism, and other forms of insti-
tutionalized or spontaneous discrimi-
nation.

Moreover, all the data become more
startling when attention is paid to spe-
cific groups of people. In depressed lo-
calities and industries, the general in-
dicators are much higher than the
above. And in general, without refer-
ence to specific areas and sectors, the
official rates for January 1985 show
the percentages of official unemploy-
ment: 11.6 for all people of Hispanic
origin; 13.2 for Vietnam male veterans,
25 to 29 years of age; 15 for all blacks;
19.7 for all teenagers; and over 40 per-
cent for black teenagers.

For all these groups, moreover, as
for all older men, the official data
show declining labor force participa-
tion: that is, larger numbers of labor
force “drop-outs” and “kept-outs.”

Finally, we must consider the impact
of joblessness on poverty. We all know
that during the last 4 years, the
number and percentage of people and
families below the so-called “poverty
line” has risen. We all know that the
gap between the rich and the poor has
been growing. Much of this poverty is
the direct result of joblessness, which
reaches over 65 percent for all families
below the poverty line and over 80 per-
cent for female-headed households
below the same line. Then there are
the working poor. These are the
people who toil for poverty wages that
are the indirect effect of a job short-
age that allows employers to pay pov-
erty wages—and get away with it.

Unfortunately, radical rightwingers
often see benefits in a large pool of
jobless people. “There’s no insurance
against strong labor movements and
higher wages like a large pool of un-
employed people,” they tell them-
selves or occasionally write. “That is
the best way to raise productivity in
competition with foreign labor. There
is no better way to pick up depression
bargains than a downturn in the busi-
ness cycle.”

That, Mr. Speaker, is the twisted
logic that the sponsors of our bill want
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to straighten out by again picking up
the fallen flag of economic rights.
“THE INCOME AND JOBS ACTION ACT". ITS
GUIDING PRINCIPLES

“True individual freedom,” Roose-
velt stated in 1944, “cannot exist with-
out economic security and independ-
ence.” In 1946, this theme was devel-
oped still further by the late Prof.
Abba Lerner, one of America’s most
distinguished economists:

The security of knowing that one is able
to find another job also means that the
worker is more thoroughly protected
against oppression than by any legislation
on working conditions. His great recourse to
threatened oppression is the power to go
away and get anothar job. He will know
what is meant by saying all men are free
and equal. Full employment is the greatest
guardian of the dignity of man.

During the last 40 years, Mr. Speak-
er, most of us have made some
progress in restating such ancient
phrases “The dignity of man” and “All
men are created equal.”

Most of us think now of the dignity
of human beings—women and children
as well as men. And many of us, when
we use the word “all,” we really mean
all—mo matter what their color, race,
ethnic background, religion, or age.
When we say “every,” we do not limit
ourselves to everyone who ‘“counts for
something.” We do not exclude the
“no-account” people who are jobless,
homeless, or helpless. We do not ex-
clude the middle-class people who are
being squeezed by the present policies
of the radical right. We even include
the ultra rich who suffer from—in the
words of Dr. Charles Henry, the Uni-
versity of California political science
professor—the deviant behavior and
pathology of “the culture of wealth.”
We respect their right to be rich, but
not at the expense of the poverty of
others and the loss of their commit-
ment to moral values.

Mr. Speaker, the dictionary defines
“all” as “the entire or total number.”
It defines “‘every” as ‘“each without ex-
ception.” But the radical right
Reaganites have their own dictionary.
Since it is classified, I must confess
that I have not yet succeeded in get-
ting a copy. But from close observa-
tion, my suspicion is that when they
talk about opportunity for “all,” they
are thinking mainly of “White Upper-
class Rich Men."” Their firm conviction
is that the WORMS have too little
money. They, therefore, deserve more
Government handouts, even if we
must print more and more money to
keep them happy. As for the poor and
the jobless, their thinking goes, they
have too much money, so we must cut
all funds for the poor and transfer the
“savings” to the rich.

By this way of thinking and acting
the poor and the jobless are predes-
tined to be an underclass, particularly
those who are black, Hispanic, native
American, or female.

4673

Mr. Speaker, I believe that this
country has a rendezvous with a dif-
ferent kind of destiny—a destiny in
which economic rights take prece-
dence over ‘“‘rightist reaction.”

Many of these economic rights have
been set forth in a host of vitally im-
portant measures dealing with single
issues in the Economic Bill of Rights
of 1944: education, housing, health
care, social security, family farming,
and protection against monopoly.
Other important proposals have dealt
with the rights of people threatened
by plant closures, high interest rates,
declining exports, and the long-term
impact of an unprecedented Federal
debt.

But none of these separate measures
can be properly financed if the coun-
try is losing the productive power of
the jobless and the purchasing power
that fuller employment would provide.
Indeed, the absence of a full employ-
ment approach is one of the reasons
that there is not enough support as
yet for any of these specific measures.
It is one of the reasons why we do not
yet have a full enough package of pro-
gressive legislation in all these many
areas.

That is why Franklin Roosevelt
made the rights to a job and adequate
income the cornerstone of his postwar
planning. That is the economic logic
behind “The Income and Jobs Action
Act.” That is why the bill set forth
certain economic rights and then,
under that policy umbrella, proceeds
to the coordination of policies on con-
version, locally rooted planning and
implementation.

1. THE RIGHT TO EARN A LIVING (SEC. 2)

The radical right believes they have
some divine right to keep wages down
by whatever volume of cyclical or non-
cyclical unemployment is politically
tolerable—and that is what they mean
when they occasionally use the term
“full employment.” They even look
forward to the next recession, hoping
that it will do even more to weaken or-
ganized labor than Reagan's 1981-82
recession. They believe in the divine
right of rightwing capital to a union-
free environment. That is their high-
tech version of the 18th century’s
“divine right of kings.” For some of
them, it is the right to keep or make a
fortune without ever doing an honest
day's work.

As a constructive alternative, we
have updated Roosevelt’s 1944 “right
to a job” and the Hawkins-Humphrey
“right to full opportunities for useful
paid employment at fair rates of com-
pensation.” Our new formulation—and
we invite suggestions for any improve-
ment that may be needed—is as fol-
lows:

Every adult American able and will-
ing to earn a living through paid work
has the right to a free choice among
opportunities for useful, productive,
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and fulfilling paid employment—part-
or full-time—at decent wages or self-
employment.

The special attention given to volun-
tary part-time work recognizes the
need of many people—students, older
people, and those with child-rearing
and housekeeping responsibilities—for
paid employment of 10 to 15 or 20
hours a week. In my judgment, of
course, part-time workers should enjoy
full fringe benefits in addition to
decent wages, something which is
more feasible if they become members
of the American labor movement.

This same section makes it obligato-
ry for all agencies set up under Feder-
al statute—including the Federal Re-
serve System—to operate in a fashion
to help implement this right.

2. THE RIGHTS OF THOSE UNABLE TO WORK FOR
PAY (SEC. 3)

The radical rightists think they have
the right to widen still further the
holes in the welfare net. They employ
high-paid professionals to popularize
the nonsensical idea that most welfare
recipients are unemployable, lazy, or
stupid.

We, on the other hand, believe in a
genuine safety net for all adults
unable to work for pay—and this, of
course, would enable them to take
better care of their dependents. We do
not suggest that it be anywhere as
generous as the administration’s
safety net that protects the country
club memberships, stock values, and
three martini luncheons of the coun-
try’s biggest bankers and military con-
tractors. We think an adequate stand-
ard of living is enough. On this basis,
we propose the following:

Every adult American unable to
work for pay has the right to an ade-
quate standard of living that rises with
increases in the wealth and productivi-
ty of the society.

To guide the interpretation of this
right, we add a protection against la-
beling people unable to work just be-
cause of the unavailability of suitable
work at a given place or because of the
lack of employment experience.

3. CONVERTING TO ECONOMIC SECTORS THAT

SHOULD BE EXPANDED (SEC. 4)

There is much talk these days about
conversion, Mr. Speaker. Many Mem-
bers have proposed excellent measures
favoring conversion from the produc-
tion of military goods no longer
needed. Others have been pondering
how to promote conversion into more
productive operations of steel, auto,
rubber, glass, and textile plants that
are winding or closing down.

But if we look at the present admin-
istration’s program and budget, we can
find attention to entirely different
kinds of conversion, One is the effort
by radical Reaganites to convert
American executives from innovative
entrepreneurship into cocaine capital-
ists. This is done by larger and larger
injections of funny money through
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bailouts, high interest handouts on
riskless Government securities, tax
giveaways, and cost-plus contracts.
The other is the use of media imagery,
militaristic jingoism, and subtle racism
to convert American workers into Re-
publicans. In this, they are helped by
some radical television evangelicals
who try to give the impression that
God is spelled G.O.P.

In our bill, we talk sense on econom-
ic conversion. We require that the
President’s program, as presented to
Congress every year, deal with two
constructive kinds of economic conver-
sion: conversion from military to civil-
ian sectors—as dealt with more specifi-
cally in various bills now before the
Congress—and conversion from declin-
ing civilian sectors to civilian sectors
where there are unmet needs for more
or better goods or services.

To fund such conversion activities,
we mandate that the President's
budget provide no less than the funds
proposed for military spending.

4. MANDATING LOCALLY-BASED FULL
EMPLOYMENT PLANNING (SEC. 5)

Large corporations always plan
ahead. Generals and admirals spend
most of their time planning. Every ci-
vilian agency does some kind of plan-
ning. But most of this planning serves
some special interests alone. Most of it
is overcentralized. And behind all the
fancy talk about free market forces,
the radical rightists dream of more
and more centralized, special interest,
behind-the-scenes planning by orga-
nized forces of the rich and the power-
ful. That is the kind of planning we
get from a special interest White
House.

The sponsors of this measure believe
in public interest planning, not special
interest coddling. We believe that the
White House should be brought back
into the public sector. Toward that
end, building on the precedents of the
1946 and 1978 employment planning
acts, we ask the Congress to mandate
the kind of Presidential program
needed to help America achieve its
best potentials during the remaining
years of this century. That means a
program to make basic economic
rights a reality.

That also means a program to pro-
mote inclusive local partnerships. We
reject the idea that the so-called pri-
vate sector is made up of nothing but
big banks, transnational corporations,
and get-rich-quick land and develop-
ment speculators. We believe in par-
ticipation by all the many private sec-
tors—and that means small and
medium-sized enterprise, labor organi-
zations, and professional associations,
the unemployed, neighborhood organi-
zations, religious groups, coorpera-
tives, nonprofit enterprises, and foun-
dations. They too are private—and
since we believe in private enterprise,
we specify how they can be included in
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local, State, regional, and national
partnerships.

Our legislation also proposes the re-
juvenation of the thousands of town,
city, county, and State planning
boards and commissions already exist
in existence. This would be done by
new Federal incentives to promote:

Local assessments of unmet needs;

Local surveys of available, but unused,
labor resources;

Local analyses of potentials for raising
private and public funds to put available
labor to work in meeting unmet needs;

The local development through open dis-
cussion of goals for the future of each area
from the immediate present to the year
2,000; and

The local initiation of high priority
projects for prompt progress in working
toward such goals through cooperation
among all private and public sectors.

The passage of this bill would man-
date quick action through reductions
in real and nominal interest rates, the
provision of desperately needed pri-
vate and public works and services,
and voluntary work sharing.

Longer range measures include the
expansion of voluntary part-time em-
ployment opportunities, staged reduc-
tions in paid working time with no cor-
responding loss in wages, other steps
to cope with technological unemploy-
ment, the prevention of improper
plant closings, and measures to control
inflation.

5. IMPLEMENTATION

Experience has shown Americans
that without an educated and active
citizenry, there is no assurance of the
proper implementation of any law. Ex-
perience has also shown that any
public interest measure can be defeat-
ed through budgetary manipulation.

The final section of this bill, there-
fore, requires a short-term and long-
term schedule for the implementation
of every section. Two specific reguire-
ments are set forth. The first is the
promotion of educational activities
within each State. The second is a
long overdue reform of budgetary
practices—namely, estimating net as
well as gross outlays. This would mean
taking into account any increased rev-
enues and reduced expenditures re-
sulting directly from action to reduce
unemployment and increase the
number of people working for pay.

The full implementation of these
policies would create conditions for
more self-empowerment by all people
bearing the brunt of the many cancer-
ous prejudices that infect American
society. It would enhance the dignity
and self-respect of the many millions
who, because of their sex, race, ethnic
background, age, religion, station in
life, political or sexual preference, or
personal disability, are victimized by
open or tacit prejudice.

But implementation would also serve
the basic interests of everyone else. It
would provide the rising mass purchas-
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ing power—based more on real wages
than on debt—and responsible growth
needed for full employment. It would
promote an improved quality of work
and environment. It would create con-
ditions for stabler, less subsidized,
longrun business profits. It would thus
serve the best interests of the great
majority of American business people,
farmers, white- and blue-collar em-
ployees, consumers, and taxpayers.

It goes without saying, of course,
that a public interest measure of this
type could not be implemented with-
out a public interest Federal Govern-
ment.

Its public interest policies could not
be implemented if we continue to have
a special interest Senate.

They could not be implemented if
we continue to have a vested interest
White House, even if legislation of this
nature were to be passed over a Presi-
dential veto. Economic rights can be
translated into reality only when a
Congress can work cooperatively and
creatively with a President committed
to economic rights for all rather than
radical rightist reaction.

HumMAN RIGHTS OR “RIGHTIST REACTION"

In 1944, when Franklin D. Roosevelt
warned against “the spirit of fascism
here at home,” he was not suggesting
the possibility of Hitler-like dictator-
ship.

He was warning, rather, against ten-
dencies toward a corporate state domi-
nated by economic royalists. He was
warning against what might happen if
rightist reaction should trap us into
forgetting economic rights. He was
warning against the demagogy of the
same radical rightists who dragged
their feet in the war against the Fas-
cist Axis.

Today, new demagoges have come to
positions of power. While expanding
the rights and entitlements of today's
economic royalists, they attack the
hard-won rights of ordinary people.
They buy sophisticated position
papers from rightwing think tanks to
assault the entitlements of working
people, of the unemployed, of present
and future Social Security recipients,
and of small- and medium-sized farm-
ers and business people. They use
skilled media communicators to brain-
wash people into retreating from the
very idea of economic rights for all.

This radical right demagogy has had
some successes. Elected officials now
know that they will face powerful op-
position if they treat the “right to
earn a living” as more than a rhetori-
cal slogan. They know that to defend
the rights of the needy means to be vi-
lified by powerful folk who believe in
more privileges for the greedy. They
know that if they try to revive the
idea of a new economic bill of rights,
they will be ignored by the mass
media. As a result, many people have
retreated from the very idea of eco-
nomic rights for all.
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But if we retreat from the right to
earn a living, then whether we know it
or not, Mr. Speaker, we undermine
labor’s right to organize for better
wages and working conditions.

If we retreat on the income rights of
those unable to work for pay, we un-
dermine the purchasing power needed
by our business people and farmers.

If we forget both of these rights, we
undermine the living conditions of mi-
norities, older people, and women.

If we yield on these rights, we re-
treat on all other economic rights.
Why? Because only in a full employ-
ment society can our economy be pro-
ductive enough to make a reality of
our rights to good education, hous:ng,
health, and environment.

If we forget economic rights, we re-
treat on civil rights, political rights,
and civil liberties. Martin Luther
King, Jr., recognized this when he led
demonstrations on behalf of jobs.
That was his message in 1967 when he
declared that “we must create full em-
ployment or we must create incomes”
(“Where Do We Go From Here: Chaos
or Community?,” pages 161-162).

Above all, if we forget Martin
Luther King, Jr., and economic rights,
we yield the initiative to the military-
industrial complex and give up on ci-
vilian alternatives to military spend-
ing.
e at we now need to discover in
the social realm,” wrote the famous
psychologist William James many
years ago, “is the moral equivalent of
war.”

Today, Mr. Speaker, what this coun-
try needs is an economic equivalent of
military spending.

Let us be perfectly frank: the bloat-
ed military budget—going far beyond
rational security needs—is the jobs
program of the present administra-
tion. If this high-cost and inefficient
jobs program were to be cut without
replacing it by civilian employment,
more people would be thrown out of
work.

But if we can enact a rational pack-
age of full employment measures, then
the curtailment of wasteful and desta-
bilizing weapon systems would become
more feasible. A major purpose of
“The Income and Jobs Action Act” is
to spark more farsighted and coura-
geous initiatives in developing such a
package.

Another purpose of this public inter-
est proposal is to help restore the U.S.
Congress to its constitutional position
as a coordinate, not a subordinate,
branch of Government. The practi-
tioners of the imperial Presidency, on
the other hand, want a Congress that
stays away from policy legislation.
They prefer a Congress that rubber-
stamps policies written within the ex-
ecutive bureaucracies without guid-
ance from the legislative branch. They
would confine serious policy debate to
interagency committees and the of-
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fices of lobbyists and think tanks.
They want legislators who spend their
time arguing about administrative de-
tails. The administrators in their supe-
rior wisdom can then write the laws.
They can then select the laws they
want to administer and those for
which they can become the execution-
€er.

Mr. President, “The Income and
Jobs Action Act” is overall policy legis-
lation. It sets up no new agencies. In-
stead, it establishes policies to help co-
ordinate the fragmented activities of
existing agencies.

The measure provides no additional
rules or regulations governing busi-
ness, labor, voluntary organizations,
and other private sectors. Rather, it
establishes a policy framework for
open debate on whatever additional in-
centives may be needed for inclusive
local, regional, and national partner-
ships.

The measures set forth no new pro-
cedures. Instead, it strengthens the ex-
isting legal procedures governing the
presentation of Presidential programs
to the Congress and their consider-
ation by the appropriate committees
of the Congress.

The measure authorizes no addition-
al Government spending or borrowing.
Rather, in the spirit of the Employ-
ment Act of 1946, it mandates a Presi-
dential  program that would make
more effective use of whatever Gov-
ernment outlays are authorized or ap-
propriate under other legislation. Let
us never forget that a large part of the
Federal deficit results from, first, the
revenues lost when people who would
otherwise pay taxes are unemployed,
and second, the outlays incurred by
transfer payments to the unemployed.
Many economists estimate that for
every additional million people moving
from unemployment to employment,
these two factors alone would decrease
the deficit by over $25 billion. So if of-
ficial unemployment were to be cut by
only 3% percent, the effect on the
Federal deficit would be a reduction of
over $87 billion!

Mr. Speaker, there is a place for leg-
islative action on details of administra-
tive structures, rules and procedures—
just as there is for sustained congres-
sional oversight of action or inaction
by executive agencies. There is even a
greater role for policy legislation to
advance American progress in such
crucial fields as education, job train-
ing, labor relations, health, housing,
trade relations, and fiscal, monetary,
and military policy.

But every now and then, the time
comes when, without reducing our
care for the separate trees in the
forest, we must look at the forest as a
whole. Some people are waiting for
the next downturn in the business
cycle. That, they think, would be a
more appropriate time to consider
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overall policy. We think the time is
now.

Some people think that moral vision
should be left only to preachers in
churches on Sunday and in syna-
gogues on Saturday. We believe in
moral values that are practiced every
day of the week and every week and
month of the year. We regard the
present levels of unemployment, pov-
erty, and distressed as sinful. We think
it is morally wrong to wait for the
next recession before taking the kind
of action required for true freedom,
emancipation, dignity, and opportuni-

ty.

That is why our bill enunciates the
basic moral principles of the right to
earn a living and the rights of those
unable to work for pay. That is why
our bill embodies the vision of those
many religious leaders who suggest
that the great American experiment in
political democracy should be ex-
tended by a new American experiment
in economic democracy.

Forty years ago, when Senator
James E. Murray, of Montana, intro-
duced ‘“The Full Employment Bill of
1945,” he made this statement: “Some
Members of the Congress may dis-
agree with the sponsors of this bill.
That is how it should be in a democra-
cy. Sound legislation can be developed
only by clarifying the differences be-
tween conflicting schools of thought.
The sponsors of this bill welcome criti-
cisms.”

The sponsors of “The Income and
Jobs Action Act” also welcome criti-
cisms. The words of our bill are not
written in concrete.

Forty years ago, when the predeces-
sor of our measure was first intro-
duced, it was cosponsored by a biparti-
san group of Democrats and Republi-
cans. Indeed, the original measure was
considerably clarified by amendments
offered by four Republican Senators
on the subjects of consultation, agri-
culture, foreign economic relations,
and the concept of full employment.

We also welcome proposals for
amendments. Any and all amendments
will be considered seriously and objec-
tively.

Above all, we ask the Members of
this legislative body to look at this
measure seriously. We would appreci-
ate the benefit of either first impres-
sions or considered judgments.

Sometimes a truly public interest
proposal can transcend the usual dis-
tinctions between liberal and conserva-
tive and between Democrat and Re-
publican. We think this bill is that
kind of proposal and we look forward
hopefully to bipartisan support.
HIGHLIGHTS OF THE INCOME AND JOBS ACTION

Act

The purpose of this bill is to advance the
cause of human freedom for all Americans.

It does this by establishing in law an over-

all economic policy and mandating a coordi-
nated program of implementation.
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The policy is to recognize at long last—

The right to earn a decent living, and

The right to an adequate income for
adults unable to earn a living through paid
employment.

The mandate is for presidential submis-
sion to Congress of a detailed program for
full employment without inflation.!

One element in the program would be in-
centives for planned conversion from areas
of declining employment (civillan or mili-
tary) to those where expansion is needed.

More significantly, the bill mandates the
submission of specific proposals to lower in-
terest rates, shorten hours of work, improve
education and training, and provide for
needed public and private works. Emphasis
is placed on cooperative planning by all pri-
vate sectors, by all levels of government,
and through use of both market and non-
market processes. Incentives are mandated
for bold new local initiatives that would
help prevent undue concentration of federal
or corporate power.

Provision is made for short- and long-term
implementation schedules that include edu-
cational activities in all the States and im-
lx;r;ved methods of calculating federal out-

S,

The presentation of such a program would
be a productive starting point for action by
the Joint Economic Committee, the Budget
Committees and the many legislative com-
mittees of Congress.

Its presentation would by itself give hope
to those in the country’s many areas of local
recession and depression. Action on it—with
whatever improvements the Congress may
determine—could be a major step toward re-
ducing the federal deficit.

Serious attention to this bill would by
itself promote more confidence by the many
business people who now assume that noth-
ing is going to be done to prevent a future
recession that could be even more destruc-
tive than the 1981-82 recession.

THE INCOME AND JOBS ACTION AcCT oF 1985:

b'd

This “call-to-action” bill has six sections.
It begins with a short title and statements
of two fundamental rights: The right to
earn a decent living and the right to an ade-
quate standard of living for Americans
unable to work for pay. This is followed by
sections on conversion to expanding civilian
sectors, locally based over-all planning and
implementation. These would create condi-
tions under which the two rights may be
freely exercised.

Section 1. Short Title: The Income and
Jobs Action Act of 1985.

This is an “action” act because it can be
used to inspire constructive activity
throughout the country to:

(1) get a President and a Congress com-
mitted to work together for genuine and
sustainable recovery based on good jobs and
income; and

(2) prepare a full package of all the many
measures—both private and public, local
and state as well as national—required to
carry out the Act's aims.

Why “income” before ‘“jobs”? Income
from a good job at decent wages is personal-
ly and socially preferable to income from
transfer payments. But, if jobs at decent
wages are not available, then adequate
income must be provided.

! This mandate builds on—and improves upon—
the Employment Act of 1846 and the Full Employ-
ment and Balanced Growth Act of 1978,
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The long title refers to a full employment
society rather than economy. This stresses
the social, ethical, moral and political—as
well as economic—aspects of income-jobs
planning and action.

Sec. 2. The Right to Earn a Living.

“Sec. 2(a). Every adult American able and
willing to earn a living through paid work
has the right to a free choice among oppor-
tunities for useful, productive and fulfilling
paid employment (full or part-time) at
decent wages or for self-employment.”

This commitment reformulates for the
1980's, Franklin Roosevelt’'s “right to a
useful paid employment at fair rates of com-
pensation” in the Hawkins-Humphrey Act
of 1978.

The next subsection, 2(b), requires all fed-
eral agencies to work together to attain and
maintain “conditions under which all adult
Americans may freely exercise this right".

Subsection 2(c) is a commitment needed
today which provides that: “Neither the
Federal Reserve System nor any Federal de-
partment, agency, or commission may di-
rectly or indirectly promote recession, stag-
nation, or involuntary unemployment as a
means of reducing wages and salaries or in-
flation.”

Sec. 3. The Right of Those Unable to
Work for Pay.

“Sec. 3. (a) Every adult American unable
to work for pay has the right to an adequate
standard of living that rises with increases
in the wealth and productivity of the socie-
ty.”

This principle is already embodied in un-
employment compensation, public assist-
ance, food stamps, rent subsidies, and other
transfer payments to the poor—but in dis-
torted form.

Subsection 3(b) clarifies this dangerous
misunderstanding. Distortion one: Many re-
cipients are now regarded ‘“‘unemployable”
even though they are or would be employ-
able if certain minimum conditions—decent
job opportunities (including part-time),
child day care, relevant job training or edu-
cation, etc.—were met.

Subsection 3(c) clarifies the income
amount. Distortion two: The income re-
ceived in transfer payments is often inad-
equate. This subsection, therefore, man-
dates an adequate standard of living, as de-
fined by the Bureau of Labor Statistics “. . .
moderate level of living”.

Sec. 4. Conversion to Expanding Civilian
Sectors.

Sec. 4(a) creates a Conversion Planning
Pund and Office in the Executive Branch,
and mandates that the President . . . shall
include specific proposals” for the adminis-
tration of conversion planning beginning in
the first annual message to Congress after
enactment of this bill.

Subsection 4(b) provides that this office
will “promote short and long-term plans for
coping with declines in civilian or military
activities”.

This office will promote conversion: (a)
from military to civilian and (b) from civil-
ian sectors (auto, steel, aerospace and many
other industries in which employment has
been or will be declining because of labor-
displacing technologies, high interest rates
and Third World austerity) to areas of
needed civilian expansion.

Sec. 5. Locally Based Over-all Planning

This section provides for President-Con-
gress cooperation in planning and imple-
menting a staged program to carry out the
intent of the previous sections. This is to be
done in a manner “designed to prevent or
counterbalance any undue concentration of
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Federal or corporate power.” Thus, the gov-
ernment will actively foster non-federal
planning for sustainable recovery and full
employment by:

Sec. 5(bX1) town, city, county, and state
governments and their agencies in urban,
suburban, and agricultural areas of the
country;

Sec. 5(b)2) small and large business enter-
prises, labor organizations and trade unions,
the unemployment, non-profit, voluntary
and cooperative organizations (including
neighborhood, tenant and home owners as-
sociations and corporations), women, and
racial and ethnic minorities.

This means inclusive, rather than exclu-
sive partnerships locally and nationally.

Subsection 5(b)3) explains how the local-
1y based over-all planning works and states
what kinds of things local people should be
doing. Quick action is mandated to create
productive jobs through reductions in real
and nominal interest rates, the provision of
desparately needed private and public works
and services, and voluntary work sharing.

Subsection 5(d) describes improved Feder-
al incentives (guarantees, loans contracts,
tax deductions, etc.) would be provided for
all organizations listed in Subsection 5(b)
(1) and (2). Incentives for larger corpora-
tions would be conditioned on “their living
up to well-defined standards of corporate re-
sponsibility”. Thus, appropriate advance
notice, termination payments, etc.,, may be
required of a company. before it decides to
“close, substantially reduce, or relocate its
operations”.

Longer-range measures include (1) the ex-
pansion of voluntary part-time employment
with fringe benefits, (2) staged reductions in
paid working time (with the average work
week in manufacturing cut to 35 hours)
with no corresponding loss in wages, (3)
other steps to cope with technological un-
employment, (4) improved education and
training of managers, technicians, the em-
ployed and the unemployed, and (5) meas-
ures to control inflation.

Sec. 6. Implementation

The program mandated in this bill would
be financed by an amount no less than one
percent of the amount appropriated for
military purposes but also by such larger re-
source shifts as (1) reductions in the mili-
tary budget itself, (2) reducing or eliminat-
ing wasteful tax loopholes, (3) reducing
both real and nominal interest rates, and (4)
the more appropriate use and direction of
the enormous sums in public and private
pension funds, and (5) the creation or pro-
motion of private and public development
banks, particularly in neighborhoods and
other areas of high unemployment and pov-
erty.

The President shall, as a part of the
annual program developed in the economic
report to Congress, include a short- and
long-range schedule for implementing this
Act. The implementation schedule shall in-
clude the promotion of educational activi-
ties within each state and timetable for at-
taining policy goals of the Act.

This bill requires a careful distinction be-
tween gross and net outlays. This takes into
account both spending decreases when
people move from unemployment compen-
sation or public assistance to payrolls and
the increased revenue received when they
pay taxes. Thus, if a gross outlay of $100
million results in (a) $30 million less in
transfer payments and (b) $20 million more
in payroll and income taxes, then the net
outlay is only $50 million. The regular use
of such estimates—mot currently provided
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by the Office of Management and Budget or
in appropriation measures—will make budg-
eting more rational.

H.R. 1398

A bill to promote genuine and sustainable
recovery and a full employment society by
extending and fully implementing the
Employment Act of 1946 and the Full Em-
pl?i_yment. and Balanced Growth Act of
1978
Be it enacted by the Senate and House of

Representatives of the Uniled States of

America in Congress assembled,

SHORT TITLE

SectroN 1. This Act may be cited as the

“Income and Jobs Action Act of 1985,
THE RIGHT TO EARN A LIVING

Sec. 2. (a) Every adult American able and
willing to earn a living through paid work
has the right to a free choice among oppor-
tunities for useful, productive and fulfilling
paid employment (part- or full-time) at
decent wages or for self-employment.

(b) All Federal departments, agencies, and
commissions shall plan and carry out their
policies, programs, projects, and budgets in
a manner that will contribute to establish-
ing and maintaining conditions under which
all adult Americans may freely exercise this
right.

(c) Neither the Federal Reserve System
nor any Federal department, agency, or
commission may directly or indirectly pro-
mote recession, stagnation, or involuntary
unemployment as a means of reducing
wages and salaries or inflation.

THE RIGHT TO AN ADEQUATE STANDARD OF

LIVING OF AMERICANS UNABLE TO WORK FOR

PAY

Skc. 3. (a) Every adult American unable to
work for pay has the right to an adequate
standard of living that rises with increases
in the wealth and productivity of the socie-
ty.

(b) No adult American shall be judged
unable to work merely because of the un-
availability of suitable paid employment op-
portunities at a given time or place or be-
cause of the lack of previous employment.

(c) In the absence of such opportunities
and until such opportunities can be provid-
ed under section 2, an adult American able
and willing to work for pay shall be provid-
ed with whatever income is required to
maintain a moderate level of living, as de-
fined by the Bureau of Labor Statistics.

CONVERSION TO EXPANDING CIVILIAN SECTORS

Skc. 4. (a) In the first annual message at
the beginning of the first session of the
Congress after the enactment of this Act,
the President shall include specific propos-
als for a Conversion Planning Fund, to be
administered by such agencies as the Presi-
dent shall determine.

(b) The purpose of such Pund shall be to
promote short- and long-term plans for
coping with declines in civilian or military
activities by developing specific policies, pro-
grams, and projects (including but not limit-
ed to feasibility studies, education, training
on the job, and inducements for whatever
increased labor mobility may be necessary
and desirable) for the expansion of econom-
ic activities in sectors where additional or
improved goods or services are needed.

(c¢) In addition to such other funds as may
be authorized, such Pund shall include no
less than 1 percent of the amount appropri-
ated for military purposes during each sub-
sequent year.
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LOCALLY BASED OVERALL PLANNING

Sec. 5. (a) Within six months after the
date of enactment of this Act and thereafter
in each annual economic report and budget
message, the President shall transmit to
Congress a staged program to create condi-
tions under which the rights set forth in
sections 2 and 3 may be fully and freely en-
joyed and to set forth how the Fund created
by section 4 may be most productively used.

(b) Such program shall be designed to pre-
vent or counterbalance undue concentration
of Federal or corporate power by fostering
recovery and full employment planning by—

(1) town, city, county, and State govern-
ments and their agencies in urban, subur-
ban, and agricultural areas of the country;

(2) small and large business enterprises;
labor organizations and trade unions; the
unemployed; non-profit, voluntary, and co-
operative organizations (including neighbor-
hood, tenant and home owners' association
and corporations), women; and racial and
ethnic minorities;

(3) broad-based local partnerships in
which the groups referred to in paragraphs
(1) and (2) cooperate—

(A) to assess unmet needs in their areas,
including the need for voluntary leisure as
well as for goods, services, adequate income,
employment at good wages, and volunteer
activities;

(B) to survey the supply of labor resources
and of managerial, professional, and techni-
cal skills that might be used in meeting such
needs;

(C) to analyze the potential for obtaining
necessary funds from various combinations
of private and public sources without undue
reliance on Federal funding;

(D) to develop goals for the future
(through the year 2000) of their area; and

(E) in the light of the activities conducted
under subparagraphs (A) through (D), to
initiate high priority action projects that
attain prompt progress toward such goals
through both private and public agencies
and market and non-market processes.

(¢) Such program shall be designed to pro-
mote conditions for more self-empowerment
by people victimized by discrimination in
hiring, training, wages, salaries, fringe bene-
fits, or promotion on the basis of prejudice
concerning race, ethnic background, gender,
age, religion, station in life, political or
sexual orientation, or personal disability.

(d) Such program shall include, but need
not be limited to, general and specific poli-
cies and projects designed—

(1) to provide quick action through reduc-
tions in real and nominal interest rates, vol-
untary work-sharing arrangements, and a
program of private and public works and
services to use the abilities of the unem-
ployed in repairing and improving the Na-
tion's infrastructure of private industry,
public facilities, human services, and natu-
ral resources,

(2) to provide improved Federal incentives
for small and large business enterprises;
labor organizations and trade unions; the
unemployed; and non-profit, voluntary, and
cooperative organizations (including neigh-
borhood, tenant, and home owners' associa-
tions and corporations), with the receipt of
any Federal incentives by larger corpora-
tions conditioned on their performance in
living up to well-defined standards of corpo-
rate responsibility, including the obligation
regularly to certify compliance with laws
and regulations governing working condi-
tions, labor relations, affirmative action, en-
vironmental protection, taxation, election
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contributions, and bribery at home or
abroad;

(3) to provide for Federal grants to pro-
mote creative initiatives by local and State
governments and their agencies in planning
and budgeting for genuine recovery and a
full employment society;

(4) to promote staged reductions in paid
working time by reducing the average work
week in manufacturing to no more than 35
hours without any corresponding loss in
weekly wages;

(5) to vastly increase the opportunities for
voluntary part-time employment with full
fringe benefits;

(6) to take such other steps as may be
needed to cope with the threat of increased
unemployment caused by the increased use
of technology;

(7) to provide for vastly improved educa-
tion, training, and retraining of managers,
technicians, the employed, and the unem-
ployed;

(8) to prevent plant closings through all
feasible means (including conversion to
other forms of production and ownership)
and provide standards (including measures
such as appropriate advance notice, termi-
nation payments, and extension of health
benefits) for any corporation planning to
close, substantially reduce, or relocate its
operations;

(9) to promote conversion from military to
civilian production; and

(10) to control inflation.

IMPLEMENTATION

Skc. 6. (a) As part of the annual program
developed by the President under section 5,
the President shall transmit in the annual
economic report to Congress a short- and
long-range schedule for implementing the
purposes of this Act.

(b) The implementation schedule shall in-
clude, but need not be limited to—

(1) reductions in the military budget;

(2) recommendations for increased reve-
nues through the reduction or elimination
of wasteful tax expenditures and other loop-
holes in the tax laws;

(3) reduction in interest payments on the
Federal debt by reductions in both real and
nominal interest rates and Federal deficits;

(4) recommendations for the appropriate
use and direction of public and private pen-
sion funds; and

(5) the creation or promotion of private
and public development banks, particularly
in neighborhoods and other areas of high
unemployment and poverty.

(c) The implementation schedule shall in-
clude, but need not be limited to—

(1) the promotion of educational activities
within each State on locally-based overall
planning, with special attention to educa-
tional processes that promote and use the
creative abilities of small, medium, and
large business, of labor organizations and
the unemployed, and of nonprofit voluntary
and cooperative organizations; and

(2) timetables for developing the condi-
tions for progress in attaining the policy
goals of this Act.

(d) Any outlays proposed by agencies in-
volved in the implementation of this Act
shall be presented in terms not only of gross
outlays but also of net outlays, computed
with a full estimation of any immediate
impact additional employment may have
in—

(1) reducing outlays by reducing the
number of people receiving unemployment
compensation, public assistance, and other
transfer payments (without necessarily in-
cluding reduced outlays resulting from im-
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provements in public health and safety);
and

(2) increasing tax receipts as a result of
more individuals earning income subject to
social security and income taxes and more
business enterprises, particularly small busi-
ness, earning the larger, more stable, and
less subsidized total profits possible under
conditions of full employment.

Mr. WALKER, Mr. Speaker, will the
gentleman yield?

Mr. HAYES. I yield to the gentle-
man from Pennsylvania.

Mr. WALKER. I thank the gentle-
man for yielding.

I want to say that some of the points
that the gentleman is making are ab-
solutely essential to the economic dis-
cussion that this Nation is going to un-
dertake over the next several weeks.
The gentleman makes some excellent
points.

I want to congratulate him on
making the point that the way to
bring down deficits is to bring down
unemployment in this country.

Would the gentleman agree with me
that the best way to bring down unem-
ployment is to inspire economic
growth?

Mr. HAYES. In part I agree with the
gentleman. And one of the ways to in-
spire economic growth is to employ
people who are unemployed.

Mr. WALKER. If the gentleman
would yield further, I think that is
correct, but the gentleman would
agree that the way that you put
people to work is to have the kind of
economic growth that allows jobs to
be created; is that not right?

Mr. HAYES. That is right. But I
think the Government has to be a
partner to this creation of jobs.

Mr. WALKER. If the gentleman
would yield further, I assume that the
gentleman is pleased by the fact that
last year the economy grew at a rate
of nearly 7 percent which allowed the
creation, in an 18-month period, of
nearly 6 million jobs which was pretty
much of an all time record. We created
a fantastic number of jobs as a result
of that rather significant growth.

I am just wondering whether the
gentleman as a part of what he is at-
tempting to do would say that what
we need to do is make certain that the
economy continues to grow at T per-
cent a year, or 8 percent a year, or
maybe even 10 percent a year. That we
ought not put artificial ceilings on the
growth of the economy.

Mr. HAYES. Well, the gentleman
from Pennsylvania is certainly entitled
to enter into the Recorp following my
statement anything he wants to do to
substantiate the position that he sug-
gests.

0 1330

One of my problems was, I do not
believe some of the figures that have
been publicized in terms of economic
growth, so long as it leaves so many
people unemployed which are not
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being reported. As long as people are
out of work and seek jobs, I think we
as Representatives of the Federal Gov-
ernment have a responsibility to at
least put forth a program and estab-
lish some priorities which will provide
jobs for them in terms of building our
infrastructure and some of the other
things in our major cities in order to
provide jobs. This is part of what I
consider to be economic growth.

Mr. WALKER. If the gentleman will
yield, I certainly agree with the gen-
tleman that there is too much jobless-
ness left. I certainly would not try to
defend the amount of joblessness that
still exists, and we certainly need to do
something about that.

But would the gentleman agree that
we are better off creating real produc-
tive jobs in the economy rather than
creating Government make-work jobs
in the economy?

Mr. HAYES. I am not even agreeing
that the jobs I refer to are make-work
jobs. I think they are necessary jobs.
Sure, I agree that necessary jobs
should be an objective to achieve. But
if we build our infrastructure, build
our sewage systems in our cities, build
the kinds of houses that are necessary
for the middle- and low-income people
I think is a plus in terms of giving
people work, and certainly I agree that
this would help to stabilize our econo-
my and at the same time provide em-
ployment for people. I agree with
what the gentleman is saying, but I
think we may pursue it from a differ-
ent avenue.

Mr. WALKER. If the gentleman will
yield further, the only point I make to
the gentleman is that that economic
growth has also permitted us to raise
over the last 2 years an additional $120
billion in revenue over what we re-
ceived in fiscal 1983, that we have in-
creased revenues to the Federal Gov-
ernment since fiscal year 1983, where
we collected $600 billion in revenue, to
a 1985 revenue estimate by the Treas-
ury which is going to be $725 billion.

I think the gentleman would agree
with me that the kind of economic
growth that produces those revenues
helps us to rebuild infrastructure,
helps us to do all these things, and in
fact that revenue growth has also
taken place in many of our States and
localities, which has given them addi-
tional revenue, in some cases even sur-
pluses, although the surpluses are not
what some of the studies have project-
ed. Still, there are some areas that
have come up even with surpluses in
their budget, as a result of economic
growth, that has allowed them to im-
prove infrastructure on their own and
thereby employ people doing those
jobs.

I cannot imagine that the gentleman
and I would disagree on the idea that
that kind of rather high economic
growth is not a good thing for the
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economy so long as that growth is not
inflationary.

Mr. HAYES. I think full employ-
ment is an objective that I think we
ought to try to achieve. I think I have
a basic difference with the gentleman
from Pennsylvania as to how we
achieve that full employment. I do not
think it can ever be achieved at the ex-
pense of not having some priorities
which really commits the Government
to provide at least a person an oppor-
tunity to a job if he is able and willing
to work. And if they cannot find a job,
if ‘a job is not available, then it is, too,
the responsibility of the Government
to provide that person with a livable
and decent income until such time as a
job is available. I do not think we can
ever achieve that kind of plateau so
long as we spend the amount of Feder-
al taxes that we now collect for the
amount of military that we spend it
for. I think it is always going to be at
the expense of programs that benefit
people. That is what disturbs and
bothers me.

Mr. WALKER. If the gentleman will
yield, the gentleman does remember
that his figure that the full employ-
ment is defined by the Federal law
which he cited was a 4-percent figure.

Mr. HAYES. That is right.

Mr. WALKER. Where it is 7.5 per-
cent right now, approximately. Which
means that in order to achieve the full
employment rate we would have to
drop unemployment by 3.5 points.

Over the last year we have dropped
unemployment by almost 3.5 points. It
has really been over about 18 months
that we have dropped down unemploy-
ment by 3.5 points, largely because of
growth. And what I am suggesting to
the gentleman is that if we can keep
attaining those levels of growth, if we
can keep the kind of economic pro-
gram in place that attains that level of
growth, that in fact we have a chance
over the next 18 months to drop the
unemployment rate back another 3
points, and that would achieve the full
employment level that the gentleman
suggested earlier.

Mr. HAYES. I just want to suggest
to the gentleman from Pennsylvania
that I do not agree that the 7.4-per-
cent figure of unemployment actually
reflects the number of joblessness in
this country to day.

Mr. WALKER. The gentleman will
admit that that is the official Govern-
ment figure?

Mr. HAYES. I know. That is what is
publicized. But I am concerned about
that which is not publicized.

Mr. WALKER. I thank the gentle-
man for yielding.
® Mrs. COLLINS. Mr. Speaker, I
would like to thank my good friend
and colleague Congressman CHARLES
Haves for managing this special order
on H.R. 1398, the Income and Jobs Act
of 1985.
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The need for a coordinated and com-
prehensive Federal economic policy on
unemployment is long overdue, and I
would like to lend my support to this
important legislation.

Just about 40 years ago, our Nation
made a commitment to attaining maxi-
mum employment through the Em-
ployment Act of 1946. The law essen-
tially established the Government's
responsibility to prevent a second
Great Depression.

Of course, it was impossible to know
back then that depressions were to be
replaced by recurring recessions.
These recessions have represented a
slow death for the disadvantaged
people and minorities in our society.

When the business cycle takes a
dive, a quick economic fix is pumped
in just in time to make the President
look good before the next election,
and all is well on Main Street U.S.A.

Right? Wrong.

If you look beyond the facade of the
pretty buildings and flower boxes, you
will see economic suffering as this
country has not seen in many years.

Young people, Hispanics, blacks,
women—they all paid the price for
shortsighted economic policies that
led to what has become a selective re-
covery.

This situation prompted my good
friend and colleague Congressman
Gus Hawrins to introduce the Full
Employment and Balanced Growth
Act of 1978. This bill became law, but
was twisted around so much that it
has not accomplished its purpose.

So we are essentially in this same
sad situation today. It is fashionable
to talk about helping the unemployed,
but the quick fix has taken its toll. We
need a long-term plan for economic
justice in this Nation, and we have
found one in the Income and Jobs Act
of 1985.

The bill’'s objectives are simple: It
states that every adult American has
the right to earn a decent living, and if
he or she is willing but unable to work,
the right to an adequate income.

The Income and Jobs Act is a com-
monsense piece of legislation. It calls
for a coordination of Federal economic
policy and mandates a program of im-
plementation, which means the Gov-
ernment needs to get its act together
and do some long-range planning with
regard to employment opportunity.

Things like promoting realistic plans
to convert from declining industries to
areas where additional services are
needed, and more local involvement in
planning to avoid corporate or Gov-
ernment concentration of power show
the practical approach taken by this
legislation.

And no additional funding is re-
quired. This bill would simply guide
existing Federal agencies in establish-
ing policy to carry out the will of the
people in a manner beneficial to all
the people.
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The impact of joblessness on this so-
ciety is far reaching, the Federal Gov-
ernment has an obligation to do what
we can to help.

We must think beyond the next few
years and consider what the fruit of
our actions will be decades from now.

Are we going to take the short-term,
easy solution? Or will we act prudently
to preserve economic justice for all of
our citizens?

We do have a choice in this matter,
and I believe it is time to close the gap
between economic justice and political
democracy through our support of the
Income and Jobs Act of 1985.¢
® Mr. CONYERS. Mr. Speaker, I rise
in support of HR. 1398, the Income
and Jobs Action Act of 1985 intro-
duced by my iriend and distinguished
colleague from Illinois, CHARLES
Hayes. Throughout his career, he has
blazed the path for full employment,
first as an important leader within the
labor movement and now on the Com-
mittee on Education and Labor, where
his diligence is second to none.

Similar to the bill that we intro-
duced together last session, this bill
would make the right to a job a funda-
mental and enforceable right. If en-
acted, it would create a conversion
planning fund, which, administered by
the President, would promote short-
and long-term plans for coping with
declines in civilian or military activi-
ties by developing specific policies,
programs, and projects for expansion
of economic activities in sectors where
additional or improved goods or serv-
ices are needed. It would be funded in
part by a transfer of 1 percent of De-
partment of Defense outlays and
would include job training activities in
areas which are particularly hard hit
by high unemployment. I urge Mem-
bers to study it closely because it is a
bill for which the logical, economic,
and human justifications are clear and
compelling.

This bill represents an alternative to
supply side economics which in my
judgment has been a failure even by
its own measures. It is the demand-
side alternative to supply-side econom-
ics which has permanized structural
unemployment in major regions of the
country. It is an alternative to the cur-
rent economic arrangements and as-
sumptions which have created unpar-
alleled budget and human deficits.

It is the alternative which represents
the most viable method of reducing
the need for Government expendi-
tures while increasing Government
revenues in the most painless of ways:
putting people to work. Not only is it a
better alternative for human beings
but it is also a better alternative for
the economy as a whole. Indeed most
historical, international, and empirical
evidence supports this.

Contrary to popular myth, the cur-
rent brand of economic program has
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produced the lowest rate of economic
growth in the past 20 years. Look at
the growth rates in the GNP of the
past five Presidents: Kennedy 5.2 per-
cent; Johnson 4.8 percent; Nixon 2.6
percent; Ford 3 percent; Carter 3 per-
cent; Reagan 2.2 percent.

Why? Under the Reagan administra-
tion’s economic program there have
been lower relative levels of capital in-
vestment and productivity, lower sav-
ings and higher real interest rates, an
overvalued dollar, losses of over 3 mil-
lion jobs in the manufacturing sector
and more business failures and mort-
gage delinquencies. -

And these failures do not reflect the
human and social impacts which are
concentrated primarily among those
of the lower economic strata.

This is the situation today for the
world’s most affluent country: 22 mil-
lion people unemployed or underem-
ployed; 35 million below the poverty
line; a black unemployment rate twice
the national rate and six times the na-
tional rate for the black youth; a black
poverty rate at an astounding rate of
37 percent; 100,000 preventable occu-
pational deaths annually; and all the
social and economic ills of lowered pro-
ductivity as well as demand and higher
misery and crime that beset the
Nation because of this enormous vault
of wasted talent.

Mr. Speaker, there are other costs.
The Subcommittee on Crime which I
chaired in the 97th Congress, held nu-
merous hearings which recounted the
recurring link between joblessness and
crime. There are telling relationships
between chronic levels of unemploy-
ment and chronic bad health, between
chronic levels of unemployment and
the decay of our infrastructures, our
schools and our hospitals.

A full employment alternative is not
lacking in empirical or historical ra-
tionale. It is lacking only in the politi-
cal will needed to translate it into re-
ality. Indeed, those countries that
have used demand-side economics or
full employment as a guiding principle
rather than supply-side economics
have higher rates of investment, pro-
ductivity, capital formation, demand,
and economic growth, and lower rates
of crime, sickness, spending on social
subsistence programs and the other
social ills that befall an unemployed
country, This is not a matter of philos-
ophy, it is a matter of record.

The absence of a national planning
strategy in the 1960’s, as contrasted to
that of other countries, meant that
the steel and auto industry became un-
competitive in the 1980’s. The poor
state of democracy within the work-
place today means that there needs to
be 10 times as many employees in
managerial and supervisory positions
than in most West European countries
and Japan where full employment is
the guiding principle.
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The human and economic waste
wreaked by unemployment is enor-
mous—approximately $30 billion for
every 1 percent increase in unemploy-
ment—also chokes the economy. And
these costs do not take into account
the multitude of other costs like $30
billion that we spend on criminal jus-
tice enforcement—excluding police en-
forcement—and the vast array of
other costs of unemployment.

High unemployment also dampens
demand and is a major cause of lower
productivity. Much data shows that
our fall from grace in productivity and
investment can be directly and linear-
ly traced to the increases in unemploy-
ment.

Just $1 billion of the $300 billion
military budget 0.3 of 1 percent, could
create 70,000 jobs in the civilian
sector, almost 3 times the number of
those created in the military sector for
the same amount of money.

We as a country must believe in the
fundamental principles of democracy,
security, equality, community, effi-
ciency, and liberty. Our economic
beacon must be that economic pro-
grams that undermine these values
will suffer substantial economic costs
and those which support them will
reap the benefits of releasing our pro-
ductive energies and harnessing them
to meet human needs.

This is not bleeding heart liberalism,
but it is a practical economic plan that
offers a better alternative not just for
those who are currently excluded from
the economy but for all Americans. It

is my hope that Members will now

consider this demand-side, full-em-
ployment alternative as a better plan
for our economy.e

GENERAL LEAVE

Mr. HAYES. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
subject of my special order today.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Illinois?

There was no objection.

STEEL IMPORT TALKS WITH
JAPAN: A LESSON IN FUTILITY

The SPEAKER pro tempore. Under
a previous order of the House, the gen-
tleman from Pennsylvania [Mr.
Gaypos] is recognized for 30 minutes.

Mr. GAYDOS. Mr. Speaker, well, it
has happened again. Last August, im-
ported steel surged to capture better
than a 30-percent share of the domes-
tic market. In December, imported
steel again surged past the 30-percent
mark. And, just yesterday, we learned
that in January, for the third time in
the past 6 months and the second time
since last September, when the
present administration refused to
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impose specific quotas on steel im-
ports, foreign steel captured more
than a 30-percent share of the domes-
tic steel market.

I ask you, Mr. Speaker, is it ever
going to slow down? Are we ever going
to take some action to insure that we
will have a viable steel industry again?
How many more steelworkers are
going to have to lose their jobs before
we feel it's time to do something?

I must admit that I'm not particular-
ly surprised that the Japanese, as re-
ported in yesterday’s Washington
Post, have broken off negotiations
after 2 weeks. After all, if it looks as if
U.S. negotiators are not again going to
cave in to their demands, what's the
point of going on.

It seems to me as if the Japanese are
continuing their same old game of
delay and obfuscation. After all, the
congressional steel caucus made a
major sacrifice so this administration
could pursue its efforts to reach volun-
tary agreements on steel imports in-
stead of imposing firm import quotas.

Everyone in this House should re-
member that the Fair Trade in Steel
Act, which would have imposed a
quota level of 15 percent, had over 220
cosponsors—surely more than enough
votes for passage.

But, in a display of compromise—of
willingness to give our negotiators a
freer hand—the congressional steel
caucus did not push for passage of the
Fair Trade in Steel Act.

We agreed to step aside, to let the
administration attempt to achieve its-
goal of limiting steel imports to about
18.5 percent of the domestic steel
market through the voluntary agree-
ments.

Quite frankly, Mr. Speaker, I didn’t
believe it would work when it was first
announced. And today, I am even
more positive that we are giving up on
the steel industry in the United
States.

As you will recall, the mid-Septem-
ber decision by the administration
called for agreements to be reached
with seven steel exporting nations—
Japan, South Korea, Brazil, South
Africa, Mexico, Spain, and Australia.
In addition steel exports from the Eu-
ropean Common Market would contin-
ue under the existing 1982 agreement.
The new agreements were to be for 5
years and to be retroactive to October
1, 1984.

Well, everything seemed to be going
along well, even though I had some
misgivings. The Japanese agreed to a
5.8 percent market share; South
Korea, 1.9 percent; Brazil, 0.8 percent;
Mexico, 0.3 percent; Spain, 0.67 per-
cent; Australia, 0.18 percent; and
South Africa, 0.42 percent.

In addition, as I was told in a letter
from the USTR, Bill Brock, in mid-
January, his office was monitoring
steel imports from such exporting na-
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tions as Canada, Sweden, Austria, Ven-
ezuela, Taiwan, and several Eastern
European nations.

At any rate, Mr. Speaker, the point I
am making is that the Japanese did
agree to a market share. The implica-
tion in the agreement was that the
Japanese also accepted the 5-year
term of the agreement and the retro-
active date of October 1, 1984.

Apparently, that was not the case,
insofar as the Japanese were con-
cerned. The Japanese now are saying
that the date or retroactivity should
be January 1, 1985. Thus, the Japa-
nese are reneging on their initial ac-
ceptance of the agreement, and, by
that action, could destroy the fabric of
the agreements with the other na-
tions. ;

And I wouldn't blame them. Why
should they accept the October 1,
1984, date, if we will be willing to
accept a January 1, 1985, date for the
Japanese?

And, even further, given the Japa-
nese style of agreeing in principle to
an issue and than seeking to renegoti-
ate it until they get what they want, I
believe it will be a cold, cold day
before any agreement is finally
reached.

Just consider the results of recent
negotiations with Japan for the ac-
ceptance of wood and wood products
from the United States and the efforts
of the United States to get a piece of
Japan’'s telecommunication industry’s
needs.

We have already read what Secre-
tary of Commerce Baldrige told his
team. He told them to pack it up and
come home because we weren't getting
anywhere with the Japanese negotia-
tors.

And if we think we are the only ones
suffering from the Japanese style of
negotiations, I urge you to read an ar-
ticle by James B. Treece, the Tokyo
bureau chief of AP-Dow Jones News
Services, which appeared in the Wall
Street Journal on Monday.

Mr. Treece has compiled a list of
Japan's refusals to work with the de-
veloping nations in Southeast Asia. In
instance after instance, the Japanese
have closed off their market to those
nation’s raw and finished goods. In
fact, Japan takes only 8, that’s right, 8
percent of the developing world’s ex-
ports—and most of that is oil and
gas—while the United States takes 50
percent and Europe takes 28 percent.

What really hurts us is that at the
same time Japan continues to flood
the American market with its steel
and other export goods, the United
States is also being flooded by goods
from the developing nations of Asia
who have been unable to market their
goods in Japan.

I ask you, is that fair? Is that the
action of a nation that says it wants to
be a part of the world economy?
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The current administration finally
recognizes this. When the plan to
reach voluntary agreements with the
steel exporting nations was an-
nounced, this administration hoped
that steel markets in Japan and other
industrialized countries wouldn't be
closed to steel from developing na-
tions. In other words, U.S. officials
wanted to be sure that Korean steel
beyond the agreed limit wasn’t going
to come to the United States because
it couldn’t get into Japan.

This administration’'s fears were well
founded. For, as Mr. Treece reports,
Korean steel is unloaded at night onto
unmarked trucks by importers anxious
not to offend Japanese steelmakers.

I am including Mr. Treece's article in
its entirety because it brings a message
that every Member of Congress should
know.
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I think at this point I am going to
read. I was going to include it, but I
think it is imperative that I read the
Wall Street Journal of Monday,
March 4. The article has the headline,
“Japan’s Protectionism Diverts Asian
Goods to the United States.”

This is datemarked Tokyo:

When a high-level delegation from
Japan's Federation of Economic Organiza-
tions made an unprecedented swing through
Malaysia, Singapore and Indonesia late last
year to discuss trade with business and gov-
ernment leaders, it was big news in that
part of the world.

But when Japan's press covered Chairman
Yoshihiro Inayama’'s post-trip news confer-
ence, it reported only what he said about
curbs on auto exports to the U.S. and didn’t
mention the trip.

Japan takes its Asian trading partners for
granted. It is far more inclined to bow to
U.S. demands for trade concessions than to
Asian ones. That is a poor policy for Tokyo,
and, more important from an international
perspective, the U.S. and Europe are being
shortsighted if they think Tokyo's favorit-
ism helps them.

In fact, the U.S. and Europe become the
dumping grounds for Asian goods that can’t
get into Japan. As U.S. trade representative
Bill Brock pointed out in Tokyo recently,
Japan takes only 8 percent of the develop-
ing world’s exports (much of it is oil and
gas), the U.S. 50 percent and Europe 28 per-
cent.

I mentioned that in the main part of
my remarks.

Continuing on in the article:

Most of the world faces Japanese bars to
imports. What makes the Asian examples so
striking, however, is how often the blocked
products are made in plants of Japanese
origin.
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Here is an example: “Indonesian
tropical hardwood plywood, whose
manufacture was developed with Japa-
nese technology, faces a steep 20-per-
cent tariff at Japan's ports.”

Outside of this article, in my re-
marks, I ask, where do you think that
goes? It ends up right here. Do not let
anybody fool you.
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Continuing on with the article:

Japanese steelmakers, fearful of more
competition from South Korean mills they
helped build—

The Japanese built them; it is their
technology, their mills, their machin-
ery—
are holding back on further technical ex-
changes, and are believed to have pressured

domestic buyers against taking Korean
steel.

Outside of the article, let me
remark, where do you think that steel
is going?

Back to the article:

Thai Industry Minister Ob Vasuratana re-
cently complained that Japan buys only
modest amounts of Thai manufactured
g920ds, even though 90 percent of Thai plant
machinery was made in Japan.

Sumitomo Corp. this year scaled back
plans for an integrated textile concern in
China, with all of the output targeted for
the Japanese market, after domestic textile
companies complained.

A string of Japanese prime ministers has
traveled to Southeast Asia to affirm that
Tokyo values its ties with the region. But
lack of progress has allowed Japan’s trade
relations with Asian nations to unravel even
further in the past year;

Tokyo mistakenly thought pomp and cere-
mony for South Korean President Chun
Doo Hwan's historic September visit was all
Seoul cared about. Tokyo failed to see the
frustrations that led Seoul to ban a huge
list of imports from Japan shortly after
President Chun returned home.

Toyota Motor Corp. tried to get by with
vague pledges of “efforts” to export autos
from a planned joint venture with Taiwan.
Taipei insisted on something more concrete
and, when Toyota fudged, finally scrapped
the plan in September.

The Nakasone cabinet made only a minus-
cule cut in Japan's tariff on boneless chick-
en—an item as symbolic of Japan’s closed
markets to Thailand as beef and oranges—

Which are closed here to America—

are to America—as part of a mid-December
“market opening” package favoring Asia.

That was a small concession.
Continuing on in the article:

As these examples show, the responses of
Asian nations over the past year haven't
been positive or productive. Instead of lash-
ing back unilaterally, Japan's Asian trading
partners need to build alliances with the
U.S. and Europe, to try to ensure that
Japan's markets are open to all.

That is, open to all countries, includ-
ing themselves.

December’s series of bilateral talks be-
tween the U.S. and countries that export
steel to America are an example of how
such cooperation might have worked but
didn't. The talks were aimed at limiting
steel imports into the U.S., however, and
Seoul, for example, spent most of the time
howling about unfair American quotas. It
missed a chance to enlist Washington's help
in prying open Japan's market.

When President Reagan first announced
plans to limit steel imports, a crucial part of
the plan involved guaranteeing that steel
markets in Japan and other industrialized
countries wouldn't be closed to steel from
developing nations, lest the latter's steel be
“diverted” to the U.S. market. In other




4682

words, Mr. Reagan wanted to make sure
Korean steel wasn't going to the U.S. be-
cause it couldn't get into Japan.

The implied suspicion was well founded.
Korean steel is unloaded at night onto un-
marked trucks by importers anxious not to
offend Japanese steelmakers. An agreement
last year by Japanese trading houses to
import EKorean steel under long-term con-
tracts seems aimed at setting up specific
import channels that will ensure those im-
ports’ share of the domestic market will
stay below an informal limit of 10 percent.

Not surprisingly, Mr. Reagan’s proposal

met with strong criticism in Tokyo. Over

the next week, the local press charted the
rise in Japan’s imports of steel, as if to
argue that rising imports proved Japan’'s
market already was open.

Tokyo needn’'t have worried. The idea
went nowhere. U.S. negotiators, lacking
strong political backing on the “diversion”
issue from U.S. steelmakers, focused only on
limiting Japanese imports into the U.S., not
on making sure the Japanese market was
open.

Asian nations would do well to link future
export restraints to the U.S. or Europe with
demands that Washington or Brussels join
in pressing Tokyo to open its markets to
Asian goods. Such a link is in the self-inter-
est of developed nations. Robust U.S. eco-
nomic growth is pulling in Southeast Asian
exports at a record clip, and non-Japanese
Asian economies too easily could become ad-
dicted to this.

The article goes on and on. My time
is short, and I do not want to read it in
its entirety, but it will be made a part
of the RECORD.

But if it was only steel imports that
posed a problem for this country,
under those conditions outlined in
that article, it would be one thing. But
the range of industries that are and
will be feeling the pinch is limitless.

In the Journal of the Institute for
Socioeconomic Studies, for the winter
of 1985, there is a listing of foreign im-
ports as a percentage of total sales for
selected products.

For example, in 1950 the imports
represented about 10 percent of the
apparel market, but in 1983 the import
share was up to 40 percent.

At this point I am just going to read
these very, very hurriedly. Here is the
item, apparel, and the base year. In
1950, 10 percent was coming into this
country; in 1983, 40 percent.

Textile machinery: Back in 1963, 9
percent was coming into this country,
foreign-made; in 1983, 50 percent of
textile machinery was coming into this
country from foreign producers.

Back in 1965, automobiles: 6 percent
coming into the country; in 1983, 27
percent of all the automobiles in this
country were coming from foreign pro-
ducers.

Radial tires: Back in 1950, zero; in
1983, 15 percent.

Back in 1955, 5 percent of all the
machine tools used in this country
were foreign-made; in 1983, 37 percent.

Industrial goods: Back in 1975, a
short time ago, for industrial goods it
was 11 percent; it is now 17 percent.
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Carnations: It was zero back in 1970,
now over half of all carnations are
coming from foreign providers.

Ammonia: 20 percent now,
before.

Steel: Look at this. Back in 1960, 5
percent. Five percent of the steel con-
sumed in this country was foreign-
made back in 1960. In 1983, 22 percent
and rising.

Business jets: We always thought we
were the exclusive in the world, that
we could only make a business jet.
Back in 1965, 5 percent foreign made.
What are they in 1983? Forty-three
percent, almost half.

TV sets and radios: Back in 1950, 10
percent were foreign made, which is a
reasonable amount. No complaint
there. In 1983, 60 percent. Where do
you think those jobs went.

Shipbuilding contracts: Listen to
this one. Back in 1950 the shipbuilding
in this country was only 10 percent
foreign. That is the supplying of the
ships. Do you know what it is today? It
is 70 percent.

Zero
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And look at this. Video discs and cas-
settes. In 1950, 5 percent; 1983, 80 per-
cent. Pretty soon you can kiss it good-
bye.

Nuts and bolts, little fasteners and
things like that, very important in our
economy; back in 1950, 5 percent for-
eign made. Do you know what they
were in 1983? Eighty percent and still
rising.

Shoes, all kinds, 1.2 percent back in

1950. They came from Taiwan, Italy,
Spain, you name it and it's there. Do
you know what they were in 1983? Re-
member, these are all 1983 figures, not
1984 or 1985. They do not have them
yvet. Sixty-five percent in 1983 of all

FOREIGN IMPORTS AS A PERCENTAGE OF TOTAL U.S.
SALES—SELECTED PRODUCTS AND YEARS

Base year
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So, here we are. Now this adminis-
tration has decided to not extend the
voluntary agreemelts on auto imports
from Japan. We just put those auto
workers back to work. They started
paying taxes. They paid our Govern-
ment back money that we lent them,
or the money that we guaranteed for
them. Do you remember, Lee Iaccoca,
everybody loves him, they want to
make him President. Now we take off
the restraints.

Maybe the American auto compa-
nies, except for General Motors, are
authentically concerned. General
Motors, the single exception, has deals
with Japanese to market cars here, so
obviously do not care.

But there is great concern, here as
well as in Japan. The Japanese Gov-
ernment, of course, worries about a
severe reaction from us here in this
country if their auto companies flood
our market.

Toyota, Nissan, and Honda are fairly
happy with the existing current num-
bers because they have the lion’s
share of the imports coming into this
country; but the pressure is coming
from the other Japanese car and truck
manufacturers who have been limited
in getting a growing share of the
American market. They have a little
competition over in Japan, too. With
no more limits, they want to ship big
numbers of cars here, and let us not
think they will not. They will.

Here in this country, Americans are
also confused. Many economists say
the end of import restraints on cars
from Japan will lower the price of all
cars, American as well as Japanese,
which will be a boon for the consumer,
and you hear this continually repeat-
ed.

But, Mr. Speaker, are not autowork-
ers, like steelworkers, like textile
workers, shoe workers, are they not all
consumers, too? If they lose their jobs
to imports, how will they be able to
cash in on this great boon? That car is
cheaper, and granted it may be, but
where are you going to get the money
to pay for it if you are not working?
Regardless what people say, unem-
ployment compensation is grossly in-
sufficient to enable recipients to pay
for an automobile, please believe me,
and in most instances you and I and
everybody else who are not on unem-
ployment compensation, not on the so-
called dole or the take, after you have
been on it, you never want to go on it
again. What more tragedy is there in a
country that could befall or beset a
country than not to provide a job for
its citizens? I cannot comprehend, for

, PA, communication to
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the life of me, anything that is more
devastating, more unacceptable and a
breach of the obligation we have to
our citizens than not to provide a job
for those people who want to work
and are able to work. It cannot be jus-
tified.

Just yesterday, in USA Today, the
newspaper, Thomas O'Grady of Chase
Econometrics forecast that 150,000
jobs will be lost when those voluntary
restraints on autos, which I just men-
tioned, are lifted at the end of this
month.

Mr. O’Grady even lists those plants
that will suffer most if the Japanese
flood the market, and one of those
plants, the Volkswagen Golf plant in
Westmoreland, PA, is in my district; so
I have real concern, but the pain will
be felt in a broader way. Look at these.
Plants in Kenosha, WI; St. Louis, MO;
Newark, DE; Belvidere, IL; Kansas
City, MO; Edison, NJ; Wayne, MI;
Lakewood, GA; Janesville, WI;, and
Leeds, MO, are among those targeted
by Mr. O’'Grady for production cut-

ks.

It really all comes down to one point
and one question and that is jobs. Ac-
cording to some strong estimates, the
United States has lost 1.4 million,
almost 1% million manufacturing jobs
over the past 4 years, and that is a net
figure; so even if we are gaining some
jobs in the exporting and importing
sections of the economy, we are still
losing more.

Perhaps, Mr. Speaker, we made our
mistake last fall when we, the congres-
sional steel caucus members, backed
off on the Fair Trade in Steel Act.
Perhaps if the House at the very least
had passed that measure, I do not
know what the other body would do, it
would have been a signal to the Japa-
nese that we were really serious about
preventing the total demise of our do-
mestic steel industry and our auto in-
dustry and that they had better recog-
nize that it would be in their best in-
terests to deal fairly and openly with
us.
As 1 said earlier, Mr. Speaker, if it
were just steel that was in trouble, the
Japanese might have a leg to stand on;
but as we all know, it is steel, it is
automobiles, it is textiles, it is elec-
tronic equipment, and I could go on
and on. I could tell you about women's
junk jewelry, so to speak. We used to
have 20,000 jobs in this country
making this small what they call junk
jewelry. It is the cheaper jewelry, a
pair of earrings, necklaces, bracelets,
and those things. Those 20,000 jobs
went down the drain a long time ago.

I can tell you about the television
sets. I can tell you about so many dif-
ferent things; Christmas tree bulbs
and all the things that we used to do
in this country that make employment
for our mentally retarded, our phys-
ically impaired citizens who found
solace and found some need for them-
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selves to be able to go down and make
this jewelry, to make the earrings, to
participate as a working individual, all
those things, all down the drain; not
making them anymore, but I see other
countries that kind of attach impor-
tance to it and think that it is farily
good stuff in your economy to be able
to make earrings and jewelry and
employ 20,000 people and make some
profit.

I could go on and on and talk about
socks and shirts, anything, you name,
it, I can talk about it; all that stuff is
down the drain.

There is also the reluctance and the
arrogant intransigence—and I repeat
that, arrogant intransigence of our
Japanese traders. I do not want to call
them partners, Japanese traders in the
economic world of trade. Arrogant in-
transigence to negotiate with us. They
know better. They walk out. They
refuse to give. They control interna-
tional trade. They continue to put up
barriers to American products. At the
same time they demand that we open
our doors to their finished goods. Ar-
rogance. You only get arrogant when
the other guy lets you get arrogant. I
am going to take a special order in the
not too distant future and we are
going to talk about that arrogance.

I thought we defeated the Japanese
some 30 or 40 years ago. I thought
they were asking us for things. We are
now begging them for things. It has
got to end. We must be the masters of
our own fate. We must decide what we
as a nation can accept in terms of im-
ported goods. We cannot let other na-
tions make these decisions for us.

Mr. Speaker, I include the article
from the Wall Street Journal of
March 4 on Japan’'s protectionsim, as
follows:

[From the Wall Street Journal, Mar. 4,
1985]
JAPAN'S PROTECTIONISM DIVERTS ASIAN
GooDSs TO THE UNITED STATES
(By James B. Treece)

Toryo.—When a high-level delegation
from Japan's Federation of Economic Orga-
nizations made an unprecedented swing
through Malaysia, Singapore and Indonesia
late last year to discuss trade with business
and government leaders, it was big news in
that part of the world.

But when Japan's press covered Chairman
Yoshihiro Inayama’s post-trip news confer-
ence, it reported only what he said about
curbs on auto exports to the U.S. and didn’t
mention the trip.

Japan takes its Asian trading partners for
granted. It is far more inclined to bow to
U.S. demands for trade concessions than to
Asian ones, That is a poor policy for Tokyo,
and, more important from an international
perspective, the U.S. and Europe are being
shortsighted if they think Tokyo’s favorit-
ism helps them.

In fact, the U.S. and Europe become the
dumping grounds for Asian goods that can't
get into Japan. As U.S. trade representative
Bill Brock pointed out in Tokyo recently,
Japan takes only 8% of the developing
world’s exports (much of it is oil and gas),
the U.S. 50% and Europe 28%.
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Most of the world faces Japanese bars to
imports. What makes the Asian examples so
striking, however, is how often the blocked
products are made in plants of Japanese
origin:

Indonesian tropical hardwood plywood,
whose manufacture was developed with Jap-
anese technology, faces a steep 209% tariff at
Japan's ports.

Japanese steelmakers, fearful of more
competition from South Korean mills they
helped build, are holding back on further
technical exchanges, and are believed to
have pressured domestic buyers against
taking Korean steel.

Thai Industry Minister Ob Vasuratana re-
cently complained that Japan buys only
modest amounts of Thai manufactured
goods, even though 90% of Thai plant ma-
chinery was made in Japan.

Sumitomo Corp. this year scaled back
plans for an integrated textile concern in
China, with all of the output targeted for
the Japanese market, after domestic textile
companies complained.

A string of Japanese prime ministers has
traveled to Southeast Asia to affirm that
Tokyo values is ties with the region. But
lack of progress has allowed Japan's trade
relations with Asian nations to unravel even
further in the past year:

Tokyo mistakenly thought pomp and cere-
mony for South Korean President Chun
Doo Hwan's historic September visit was all
Seoul cared about. Tokyo failed to see the
frustrations that led Seoul to ban a huge
list of imports from Japan shortly after
President Chun returned home.

Toyota Motor Corp. tried to get by with
vague pledges of “efforts” to export autos
from a planned joint venture with Taiwan.
Taipei insisted on something more concrete
and, when Toyota fudged, finally scrapped
the plan in September.

The Nakasone cabinet made only a minus-
cule cut in Japan’s tariff on boneless chick-
en—an item as symbolic of Japan’s closed
markets to Thailand as beef and oranges are
tc America—as part of a mid-December
“market opening” package favoring Asia.

Continued intrasigence by Japanese indus-
try on Malaysian requests for technology
transfer prompted even Prime Minister Ma-
hathir Mohamad, Japan's top cheerleader
in Asia, to blast Japanese businessmen for
it:iiiud that are costing them friends in

As these examples show, the responses of
Asian nations over the past year haven't
been positive or productive. Instead of lash-
ing back unilaterally, Japan’s Asian trading
partners need to build alliances with the
U.8. and Europe, to try to ensure that
Japan's markets are open to all.

December’'s series of bilateral talks be-
tween the U.S. and countries that export
steel to America are an example of how
such cooperation might have worked but
didn't. The talks were aimed at limiting
steel imports into the U.S., however, and
Seoul, for example, spent most of the time
howling about unfair American quotas. It
missed a chance to enlist Washington’s help
in prying open Japan's market.

When President Reagan first announced
plans to limit steel imports, a crucial part of
the plan involved guaranteeing that steel
markets in Japan and other industrialized
countries wouldn’t be closed to steel from
developing nations, lest the latter’s steel be
“diverted” to the U.S. market. In other
words, Mr. Reagan wanted to make sure
Korean steel wasn't going to the U.S. be-
cause it couldn't get into Japan.
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The implied suspicion was well founded.
Korean steel is unloaded at night onto un-
marked trucks by importers anxious not to
offend Japanese steelmakers. An agreement
last year by Japanese trading houses to
import Korean steel under long-term con-
tracts seems aimed at setting up specific
import channels that will ensure those im-
ports’ share of the domestic market will
stay below an informal limit of 10%.

Not surprisingly, Mr. Reagan’s proposal
met with strong criticism in Tokyo. Over
the next week, the local press charted the
rise in Japan’s imports of steel, as if to
argue that rising imports proved Japan's
market already was open.

Tokyo needn't have worried. The idea went
nowhere. U.S. negotiators, lacking strong
political backing on the “diversion” issue
from U.S. steelmakers, focused only on lim-
iting Japanese imports into the U.S., not on
making sure the Japanese market was open.

Asian nations would do well to link future
export restraints to the U.S. or Europe with
demands that Washington or Brussels join
in pressing Tokyo to open its markets to
Asian goods. Such a link is in the self-inter-
est of developed nations. Robust U.S. eco-
nomic growth is pulling in Southeast Asian
exports at a record clip, and non-Japanese
Asian economies too easily could become ad-
dicted to this.

In addition, a Japanese market closed to
developing nations' exports could threaten
to derail the solution of the international
debt crisis, since almost all Third World
debtors have been told to boost exports to
gain the cash to pay their bills. If the
second-largest economy in the FPree World is
closed to their exports, the Third World
countries will flood the U.S. and the
Common Market with goods instead.

Some Third World leaders realize that.
Last year, Japan's ambassadors to Latin
America united in calling on Tokyo to open
its markets wider to goods from developing
countries. The problem is even worse there.
Japan’s exports to Latin America last year
grew 349% to $8.6 billion while imports rose
only 12% to $7.2 billion.

Japan would benefit from opening its mar-
kets. Not only would consumers, so com-
monly ignored by Tokyo's trade negotiators,
find prices lower on some products, but
Japan's economy would gain from healthy
Asian economies. After all, 21.6% of Japan’'s
1984 exports went to East and Southeast
Asia, well ahead of any other county or
region except the U.S. with 35%. If Tokyo's
policies choke off the export growth of
other Asian nations, it will soon find that
the U.S. market alone isn't enough to keep
Japan's export engines going.

(Mr. Treece is Tokyo bureau chief for the
AP-Dow Jones News Services.)
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THE SEATING OF RICHARD
McINTYRE

The SPEAKER pro tempore. Under
a previous order of the House, the gen-

tleman from Pennsylvania [Mr.
WaLKER] is recognized for 60 minutes.

Mr. WALKER. Mr. Speaker, over
the last several days we have heard
quite a bit of talk about the situation
as it relates to the Indiana case of
Rick McIntyre and his seating in the
House of Representatives. We had
some discussion of it on the floor on
Monday, as we sought to bring a reso-
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lution to the floor to have Mr. McIn-
tyre seated.

Last evening the gentleman from Ar-
kansas, Mr. ALEXANDER, read into the
REecorp some documents pertaining to
the Democrats’ side of this case. I
thought it important, perhaps, to put
that into some perspective and also to
try to put some other documents in
the REcorp which I think focus on the
issue as it comes from the minority
side of the aisle.

First of all, let me say that it is our
concern, on this side of the aisle, that
this decision is being made wrongfully
based upon precedent; and also is
something less than fair in its applica-
tion.

We consider it to be decided wrong-
fully by precedent because there have
been 82 similar instances before the
House of Representatives in the past,
and in each case those decisions have
been made with regard to a seated
Member based on the fact that that
Member had already been allowed to
take his or her seat and was in fact
functioning as a representative of
their district while the decision was
being made; a decision similar to the
one being made in the question of Mr.
MclIntyre.

In fact in the documents that the
gentleman from Arkansas [Mr. ALEX-
ANDER] read into the Recorp last night
from the Congressional Research
Service, that document indicates that
that is precisely what has generally
happened in this body. That document
says, and I quote:

Generally the person holding the neces-
sary credentials from the State is allowed to
be seated and exercise the functions of a
Member of the House until the election con-
test is decided.

That is the point; that is what we
have generally done. That has been
the precedent; that has been the pro-
cedure. That is what we should be
doing in this instance. We should not
be depriving the people of Indiana of
their basic right to have a representa-
tive in this body during the time that
we are making decisions in this body
relative to the election contest.

Now, we are told that we have no
reason to be fearful of that process be-
cause after all what we are doing is we
are clearing up confusion and we are
doing it in a way which is fair.

I refer to an article that appeared in
this morning’s Washington Times,
where the gentleman from Texas, the
majority leader [Mr. WriGHT] and the
distinguished Speaker of the House,
the gentleman from Massachusetts
[Mr. O'NEerLL] are commenting on pre-
cisely this thing, and the article says
that:

Mr. Wright and Speaker Thomas P.
O'Neill, Jr. said the Democrats’ handling of
the matter and the House Administration
Committee's study of the race “couldn’t be
fairer.”

The gentleman from Massachusetts
[Mr. O’NELrL] was quoted later on,
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talking about the whole process, and it
says that he characterized the count-
ing of the ballots in Indiana as “utter
confusion.” And that he expected—get
this—the General Accounting Office
to come up with an accurate count.

And then once again he says, “It
couldn’t be fairer.”

Well, let's look at the fairness issue.
First of all, is it fair to deny the State
of Indiana the right to count its own
ballots? Let's think what we are doing
here. We are taking the ballots cast in
the State of Indiana and we are giving
not the officials in Indiana who are
elected to the job of being the official
counters of those ballots, not letting
them make the determination, but
bringing it here to Washington to the
General Accounting Office and saying
that we are going to rely, according to
the gentleman from Massachusetts
[Mr. O'NEnr.] on the General Ac-
counting Office to come up with an ac-
curate count.

Does the General Accounting Office
have election laws? I was not familiar
with the fact that they did. Now, there
is no doubt that this House does have
the ability to consider the qualifica-
tions of its own members.

I think that is kind of interesting be-
cause the fact is Mr. McIntyre is not a
Member. Mr. McIntyre has never been
sworn into this body. In fact, in a col-
loquy with the gentleman from Arkan-
sas [Mr. ALExaNDER] the other day, I
asked whether or not Mr. McIntyre
was Member enough to be seated for
the official photograph, and I was told
“no.” No.

And so do we have the right to judge
the election returns of someone who is
not a member? I quote the Constitu-
tion, section 5 of article I: It says:

Each House shall be the judge of elec-
tions, returns and qualifications of its own
members,

No doubt about what the Constitu-
tion says.

We do not deny the fact that if Mr.
McIntyre was seated in this body, and
there was some question about the
ballots that were cast in his election,
that the Committee on House Admin-
istration has every right to be looking
at that, and if they find that Mr.
McIntyre was not really elected, then
to ask him to step aside and Mr.
McCloskey to take the seat.

That is exactly what has happened
in precedents in the past; there is no
doubt that that could happen here
again.

What we do question is whether or
not it is fair to deny Mr. McIntyre the
seat, run a question about his election
through the General Accounting
Office here, and in so doing perhaps
deny him the right to ever be seated
here, period. Is that fair?

And then we also question, we also
raise a question about the makeup of
the committees of the Congress that
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are making these decisions. That, for
instance, have decided evidently to
allow the General Accounting Office
to do this work.

First of all, you have the overall
Committee on House Administration.
Is that a fair committee? Well, it is
stacked against the minority by num-
bers greater than what the numbers of
the majority in the House should
allow them to have in terms of mem-
bership on that committee. It is a
stacked committee. It is not a fair
committee in terms of the ratios of
majority to minority membership.

Was that done purposely? Some of
the committees around here were per-
mitted to have fair ratios this time.
We congratulate the majority for fi-
nally understanding that the autocrat-
ic way in which they had dealt with
committee ratios in the past was not
proper.

In this particular instance, this is
one of the few committees where they
decided not to do that; is there a
reason for that? One has to wonder.
The fact is that this is one of the few
committees that does not have a fair
committee ratio.

Then that unfair committee ratio
decided that they were going to set up
a task force to look at this election.
That is what we usually do. There in
fact is precedent for that as well. That
is the way the Committee on House
Administration handles it.

The task force, was it set up in a way
that, for instance, the Ethics Commit-
tee is set up, where you decide very se-
rious questions involving the Mem-
bers, on an equal basis, was there an
equal ratio of majority to minority
members? No. No; it was stacked 2to 1
against the minority.

Decisions within that task force will
be decided by a 2-to-1 majority against
the minority membership of this body
of which Mr. McIntyre will be a
Member. Is that fair? Do the Ameri-
can people really believe that a 2-to-1
stacking of that task force is fair?

The Speaker is quoted as saying, “it
couldn’'t be fairer.” It couldn't be
fairer? At the very least, if you were
going to be really fair, what you would
do is do 2:2 or 3:3 on that task force;
you would allow everybody in the body
to have an equal voice in making this
very basic decision about one of our
own Members? That would be fair.

This is not fair; 2 to 1 is not fair.
Now, I must admit that based upon
the way we have operated around here
for about 20 or 30 years, 2 to 1 prob-
ably does seem fair to the majority;
that is the way they are used to oper-
ating. That is the standard on which
we usually operate and that probably
seems fair.

But I will tell you as somebody who
tries to pursue legislative direction
from the minority side that we do not
regard that as fair. Those are not fair
ratios, when you start off with two-
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thirds of the vote against you; that is
not fairness.

To suggest that it couldn’t be fairer
suggests that it couldn’t be fairer be-
cause the majority has decided that it
won’t be fairer. That that is what they
intend to do.

Then you take that and you build
upon that the-issue of the sophomore
class of the Democratic Party who, the
other day, elected Mr. McCloskey, who
has never won anything in the elec-
tion—but they elected him as the
president of their class.

Now why is that important? Because
their class functions under the House
rules as an official unit of this body.
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It is an official organization within
this House of Representatives. They
elected him as their president and
they said in a press release that they
sent out after that election that “We
expect that Mr. McCloskey is going to
be here with us within several weeks."”

Do’'they know something that we do
not know? Do they know why the
process is being stacked against the
minority? Has the decision already
been rendered that they can send out
that kind of press release? One has to
wonder. At least on our side of the
aisle one has to wonder. One has to be
very, very suspicious when you see this
whole pattern of events developing.
And we are indeed suspicious because
we feel very strongly that Mr. McIn-
tyre has won the seat. He deserves to
be seated and every precedent of the
House would suggest that he should
be seated. At least until there has been
a judgment rendered about whether or
not his election was conducted proper-
ly.
It is also interesting to note that
most of the arguments coming from
the other side in recent days on this
case have suggested that the reason
why they are concerned about the
McIntyre matter is because of voting
irregularities that have taken place in
Indiana.

We have a law. It is called the Feder-
al Contested Elections Act. It was put
in place in order to assure that if a
candidate for Federal office believes
that there was voting irregularities
that he would have some recourse
after the election to take appropriate
action to assure that those irregular-
ities would be properly investigated.

Mr. McCloskey, if he really believes
that there were voting irregularities,
has the power under that act to use
that act on his behalf.

Has Mr. McCloskey filed anything
under the Federal Contested Elections
Act? No. Not a thing. He has not used
the act at all.

Now the only thing that I can
gather from that is that he does not
believe he has a case under that act,
that if they in fact used that act the
whole concept of voting irregularities
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would be totally thrown out and there-
fore that would not be an arguable
case in this body.

If the case that is being made about
voting irregularities has any kind of
validity at all, why did not Mr.
McCloskey file timely under the Fed-
eral Contested Elections Act? That is a
serious question from our point of
view. And the only thing that we can
determine is that there was no case
there and so what Mr. McCloskey in-
tends to have happen is, he intends to
have the majority in this body auto-
cratically impose their will on the mi-
nority and give him his seat. That
would be an absolutely irresponsible,
an absolutely horrifying precedent to
set in this body.

Imagine what we would say at that
point. That if you have the majority
in this body, be you Democrat or Re-
publican, if you get a fairly close elec-
tion, somebody comes here with a cer-
tificate, we by majority vote in this
body will determine whether or not
you can sit here. That the politics of
the matter will be that you have to
win two races. You have got to win a
race back in your State and then you
have got to come to the House of Rep-
resentatives and you have got to hope
that you are popular enough here that
we will let your certificate be permit-
ted on opening day.

The forefathers would cringe at the
idea that the House of Representa-
tives would become that kind of body.
The forefathers specifically wanted
the States to have the power to elect
their own representatives here. They
wanted us to be able to judge the
qualifications of those people. But
they wanted us also to make certain
that those were people truly repre-
sentative of the areas from which they
came. They did not want Washington
power to be imposed on the Nation. I
would ask anybody who has read the
Federalist Papers to find where the
forefathers thought that the best so-
lution to our problems in this country
was to have Washington continually
foisting its power on the States. In
fact, they felt the other way, that
power should flow from the States and
from the localities into Washington.

They would be horrified to think
that we were going to now have a two-
step election process. One where you
got elected by your district, where the
people elected you and one where the
politicians elected you in Washington
after you got here.

But that is what we are setting up in
the McIntyre case. We are setting up a
situation where the politicians in
Washington can overrule the people of
the States.

Now, I suggest to my colleagues that
that is not what we want to have
happen for the future of this body or
for the future of this country. That
that kind of precedent would be a
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precedent that would ill serve every
elected Member of this body today
and every future elected Member of
this body. And we ought not let it
happen.

Now, the State of Indiana feels very
strongly about that. As of last night
they filled before the U.S. Supreme
Court a case alleging that the State of
Indiana has been denied its rightful
representation, its rightful full repre-
sentation, in the House of Representa-
tives, that precisely what the forefa-
thers feared is taking place because of
the arrogance and autocracy within
this body. And that the Supreme
Court is going to have to settle this be-
cause it is a serious matter that affects
the entire federalism of this country.

I intend to read portions, as much of
this case into the REcorp as I can be-
cause I think it is important as a coun-
terpoint to what the gentleman from
Arkansas put into the REcorDp yester-
day.

At this time, Mr. Speaker, however, 1
would yield to the gentleman from
North Carolina [Mr, CoBeY]l.

Mr. COBEY. I thank the gentleman
for yielding.

I was really interested in the debate
that happened on the House floor on
Monday where the Speaker said that
two wrongs do not make a right. I find
it interesting that that, I guess, the
first admission that there has been a
wrong committed.

Mr. WALEER. Would the gentle-
man repeat that statement because I
heard the same statement. What was
it the Speaker said out here on the
floor that day?

Mr. COBEY. He said that two
wrongs do not make a right.

Mr. WALKER. And that was in re-
sponse to the minority leader, was it
not, when the minority leader suggest-
ed that we had come to the floor with
kind of an unusual procedure here,
but the reason why we had done it was
that we thought that we had been sub-
jected to some rather unusual proce-
dures prior to that. Is that not the
case?

Mr. COBEY. That is the case.

Mr. WALKER. And the Speaker’s
reply to that was that two wrongs do
not make a right.

Mr. COBEY. That is right.

Mr. WALKER. The gentleman is
correct.

Mr. COBEY. I found that interest-
ing. I guess that that is the way he
was raised. It certainly was the way I
was raised that two wrongs do not
make a right. But it seems to me it was
an admission that a wrong has been
committed and a serious wrong.

I would like to encourage Members
of the majority party to head over to
Rayburn right now, room 2318, where
I have just come from, room 2318,
where the secretary of state from Indi-
ana is over there answering questions
on this situation. I mean, he cared
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enough to come all the way here to
Washington. And, as the gentleman
has pointed out, there is litigation now
before the courts. He cared enough to
come all the way here to Washington
to answer the concerns of any Member
of Congress and particularly the Mem-
bers of the majority party. I wish that
they would go over and ask questions
so that any concerns that they may
have could be addressed.

I noticed there was a Member from
North Carolina, a member of the ma-
jority party, that was over there. I was
encouraged to see that. I hope any
questions he has will be answered.

But in fairness the State of Indiana
needs a hearing. I know as I am at
home in our district the people of our
district are very concerned about this
issue. I do not think it can be assumed
that the people of America are not be-
coming aware of this issue, because
they are. Time and time again when I
speak to groups in my district they
raise this question. It is the first thing
that they ask me about. It is the first
question that they ask.

This morning I spoke before a group
in Washington and the first question—
in fact, they even interrupted my talk
to ask me questions about the MclIn-
tyre situation. I find that very inter-
esting. The level of awareness is really
getting out there.

I submit to the Members of this dis-
tinguished body that this is a issue
that we are so concerned about and
willing to fight on because it is a con-
stitutional issue.
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It is an issue that, for the sake of de-
mocracy and for the sake of this coun-
try, we cannot afford to lose it. But I
submit to the majority party and the
Members there that this is something
that they cannot afford to win, be-
cause I know they care this much
about our country. I would not
impugn motives on the other side. And
I wish that they would just carefully
consider the fact in an objective
manner, and I think that there is no
question in my mind that if they do,
they will come to the same conclusion.
I have considered this matter—I am a
freshman Congressman, this is the
first time I have been in this body—
and I know that they take the oath of
office as seriously as I did to protect
the Constitution and to uphold it, and
to me this is a constitutional violation.

Mr. WALKER. If I could go back to
the point that the gentleman made a
little bit earlier, the gentleman from
Indiana, Mr. Simcox, who is the secre-
tary of state for the State of Indiana
is here to answer all of the Members’
questions at the present time.

Mr. COBEY. Right. Right now.

Mr. WALKER. This is the man who
has been accused by some on the ma-
jority side of rigging this election
somehow and therefore is somebody
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who has been basically on the firing
line, who has been the subject of a lot
of criticism from the majority side,
and he is over there and he is perfect-
ly willing to answer questions with
regard to some of those charges. Is
that correct?

- Mr. COBEY. That is correct. And it
is a very good opportunty.

Mr. WALKER. And this is an open
meeting, so that whatever is said in
there is certainly open to being
quoted, and so on.

Mr. COBEY. Yes. The media is cov-
ering it.

Mr. WALKER. The media is cover-
ing this. So in other words if Mr.
Simecox really does have something to
hide and if there is really a problem
there, and somebody goes over and
raises those kinds of questions, he
stands to be corrected in a public
forum; is that what the gentleman is
telling us?

Mr. COBEY. That is correct. And I
really know that the majority party
Members care about the Constitution
and want to do what is right. I do not
want to impugn their motives or any-
thing like that. Like I said earlier, I
would really encourage anybody who
has any questions about alleged irreg-
ularities to get over there and have
their questions answered firsthand.

But what I was getting around to
saying is that I just went through the
elective process, like everybody else
did, and there are serious issues that
we need to get on with and to work
with. There is general agreement
among the people of our country, and
rightfully so, that we cannot continue
to tolerate these enormous deficits.
We have to balance the budget. I
think they are going to start focusing
on the fact that we have to pay off
this national debt of nearly $1.5 tril-
lion. We cannot continue to carry this
kind of debt in our country. It straps
us, it eats at the seed corn of our coun-
try, it erodes confidence in our system,
it keeps our interest rates so high.
This is a very, very important issue
that we need to deal with. And yet we
necessarily, because we want to uphold
the Constitution, are distracted by
this situation and are not able to
devote the kind of energies and atten-
tion that we need to just that one
problem, the serious thing, in a mean-
ingful way, reducing Federal spending
here.

Mr. WALKER. In a large part, I
think it needs to be understood the
reason why we are concerned about
the issue of McIntyre is because we see
that the issues are so substantive and
so controversial that literally we may
have issues in this Congress that will
affect the entire future, particularly
the financial future of this country,
that will be decided by one vote.

Mr. COBEY. Right. There is no
guestion about it.
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Mr. WALKER. We could easily have
those. We had issues that were decided
back in 1981 by just a mere handful of
votes—two or three votes. We could
easily have major issues decided this
year by one vote. And what we are
concerned about is that some of those
issues come to the floor before the ma-
jority deigns to decide the McIntyre
issue, that is one vote that the minori-
ty will not have to be looking at its
view of the issue and consoling with
those 500,000 people in Indiana who
have been denied representation.

Mr. FRANK. Mr. Speaker, will the
gentleman yield?

Mr. WALKER. Sure, I will be glad to
yield to the gentleman from Massa-
chusetts.

Mr. FRANEK. I thank the gentleman
for yielding, because he has confirmed
what I though we have been dealing
with here, which is the elephant stick.

Mr. WALKER. Excuse me, I did not
hear the gentleman.

Mr. FRANK. The gentleman has
confirmed my view that what the mi-
nority has been giving us in this case is
an example of that famous device, the
elephant stick. You know, the ele-
phant stick is the thing the man is car-
rying down at Dupont Circle, and he is
asked why he is carrying that stick
and he says it is to keep away the ele-
phants. And someone says, ‘“Well,
there have not been any elephants
here at Dupont Circle.” And he says,
“See, the stick worked.”

In other words, what the minority is
doing is preventing the majority from
sealing an election that the majority
has no intention of stealing.

It was interesting, to me, that in the
debate that happened Monday we
heard affirmation, which I was pleased
to hear, from many speakers on the
minority side about the fairness of the
process that has been set up for decid-
ing this issue. Now, I realize there
were two separate questions here:
Should Mr, McIntyre be seated provi-
sionally? And what is the procedure
for deciding ultimately who should be
seated?

And I was pleased to hear that Mem-
bers of the minority, in fairness, said
that they had no question about the
fairness of the procedure. They paid
tribute to the gentleman from Califor-
nia [Mr. PaNerTA]l and the others on
that task force. We ought to make
that very clear. And it suggests——

Mr. WALKER. If the gentleman will
allow me to reclaim my time, and then
I will be glad to yield back to him——

Mr. FRANK. Am I doing too well? Is
that why the gentleman wants his
time back?

Mr. WALKER. I will get back to the
gentleman in just a second. I just
wanted to make the point that I think
the statement that was made was they
had no doubt about the fairness of the
individuals who were involved. I do not
remember anybody from the minority
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suggesting that we agreed to the fair-
ness of the procedure.

Mr. FRANK. Will the gentleman
yield back?

Mr. WALKER. I will be glad to yield
to the gentleman.

Mr. FRANK. Well, now I am a little
puzzled, because apparently we have
very fair and honest individuals whom
the gentleman thinks are going to run
a crooked procedure, maybe. That
seems, to me, to be a bit of a problem.
Maybe they are sorry that they agreed
that these people are fair. I would
think if you talk about the gentleman
from California [Mr. PaNerTA]l and his
colleagues who are on that task force
as people of fairness and honesty that
you have a hard time trying to prove
to people that all of these fair and
honest people are going to run a
crooked deal on you. No one has sug-
gested that. Is the gentleman suggest-
ing that somehow the procedure is
going to be unfair? Because it has
been my view that everyone agreed
that the procedure was going to be
fair. I am a little bit puzzled to hear
that, yes, we have all these good
people doing it but it is not a fair pro-
cedure.

Mr. WALKER. Maybe the gentle-
man can explain to me why it was that
the House Administration Committee
was unfairly stacked against the mi-
nority.

Mr. FRANK. Is the gentleman yield-
ing back to me again? I am not sure
whether he has ruled when I can talk
and when I cannot.

Mr. WALKER. Yes; I posed a ques-
tion to the gentleman.

Mr. FRANK. OK.

I cannot explain that.

Mr. WALKER. No; we cannot either.

Mr. FRANK. I guess I am lucky that
I am not married so the gentleman
cannot ask me when I stopped beating
my spouse. No; I cannot explain to
him why something I do not think
happened——

Mr. WALKER. If the gentleman will
let me reclaim my time——

Mr. FRANK. I realize the gentleman
is going to reclaim his time any time
he does not like what I am saying.

Mr. WALKER. OK, I want to follow
up on that, because it is the gentle-
man’s caucus that makes the decision
on those committee ratios, and so the
gentleman did in fact participate in
the decision, and so it is not a question
of why you beat your wife, it is a ques-
tion of why you made the decision you
made. I will be glad to yield back to
the gentleman.

Mr. FRANK. I thank the gentleman
for giving me another minute or two
here before I lose the time again.

I did not deny participating in the
decision. I deny that the decision to
set it up was unfair. But that is a sepa-
rate question. The gentleman wants to
get off the basic point. I will be glad to
debate with him the ratios at some
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other time, I may even take out a spe-
cial order—

Mr. WALEER. Will the gentle-
man——

Mr. FRANK. Here I lose the time
again. The gentleman is very fair with
his time.

Mr. WALKER. And I am very glad
to yield to the gentleman, but I think
it is important——

Mr. FRANK. Is the gentleman yield-
ing to me?

Mr. WALKER. It is important to
have a dialog here. And I am trying to
have a dialog.

Mr. FRANK. The gentleman is
trying to have a dialog the way Edgar
Bergen had a dialog with Charlie
McCarthy.

Mr. WALKER. Well, I am not cer-
tain which role the gentleman sees
himself playing. I hope not the
dummy.

Mr. FRANK. Under your rules, I am
afraid that is what I am relegated to.

Mr. WALKER. I would say to the
gentleman that it seems to me that
that stacking of the committee is
indeed an important issue, because one
of the reasons why the minority feels
strongly that there is a chance of un-
fairness is the fact that that was one
of the few committees that your
caucus made the decision to stack
against the minority.

Now, there was some reason for
being selective about which commit-
tees you stacked, and this one was
stacked unfairly. That is the reason
why we do not think there is basic
fairness. And we do not think it is basi-
cally fair to have a task force making
decisions that are 2 to 1 against us, re-
gardless of the individuals involved.
There were fair individuals on task
forces in the past, and we have testi-
mony from our side of the aisle, in fact
we have committee reports, that sug-
gested that those task forces, regard-
less of the fairness of the individuals
involved, made some bad decisions,
from the minority standpoint.

I will be glad to yield to the gentle-

man.
Mr. FRANK. I am about to break
this off because I am disappointed
that the gentleman is insisting, be-
cause he controls the time, on such a
one-sided discussion, and every time I
try to respond at any length to what
he said, I lose the time.
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He took out the time and he is enti-
tled to stack this particular deck any
way he wishes. I do not think that the
Administration Committee was
stacked, but, in particular, I do not
think it is relevant to the issue we are
talking about here, which is the fair-
ness of the procedure. :

I want to reiterate: Members of the
minority on Monday were very clear as
to the people in charge of this task
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force are fair people and honest
people. They do not want to impugn
honest men as dishonest, but they
somehow want us to believe that
honest people are going to do some
dishonest procedure. In fact, I do not
think anyone thinks there is going to
be a dishonest procedure. I think the
minority knows that. I think the mi-
nority wants to have a good issue, so
they are going to rant and rave right
now and object to an unfairness that
no one plans so that when the proce-
dure works honestly and legitimately,
they can take credit for the fact that
it was honest and legitimate. I will
make that as my prediction: That we
will have a fair and honest procedure,
and the minority will then be taking
credit, like the man with the elephant
stick, for preventing something that
was not going to happen in the first
place.

Specifically, I wanted to respond to
the gentleman’s point about deciding
things by one vote. People whose soap
opera was off for the day and happen
to be watching this would not neces-
sarily understand that we intend by
the guidelines that are laid down to
have this issue resolved by the end of
the month. So the notion that there
will be a vacant seat and one vote will
turn on it all year is simply not true.
By April 1 we will have someone
seated. So we are not going to have
this situation that the gentleman sug-
gested and I think people watching
might have thought, well, they are
going to leave this open all year and
we will have that one vote thing.

To date, of course, we have not done
very much. The major thing we have
done is to vote on whether or not to
seat Mr. McIntyre. So if Mr. McIntyre
had been seated he would not have
had anything to vote on. The rest of
us have only had something to vote on
mostly because we had not yet seated
Mr. McIntyre.

The question is: Does it make sense
to seat someone provisionally, pending
a decision, then if that is the decision,
unseat him? This is an election that
has already been called one way once
and another way another time and an-
other way another time, and it seems
to be perfectly reasonable if you think
the procedure is fair.

Now, if the gentleman honestly be-
lieves that the House Administration
Committee Task Force composed of
honest people is prepared to do a dis-
honest thing, then that is a matter for
concern. I do not. We have a commit-
ment that everybody agrees is there.
Honest people on the task force, they
are going to bring in a report and we
are going to vote on this at the end of
March. I intend to be guided by who I
think got the majority of votes. I
think the Members will do that, and
we will solve it fairly. ,

My prediction is that once we have a
legitimate and honest solution to this,
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the Members of the minority side will
be taking credit for having brought
about a result that was going to
happen anyway.

I thank the gentleman for yielding.

Mr. WALKER. I thank the gentle-
man, and I just would go back quarrel
with a couple of points that he made.

First of all, he says he does not
agree that the House Administration
Committee is stacked. He is certainly
entitled to his opinion, but the fact is
that the House Administration Com-
mittee has a greater majority member-
ship than the majority party is enti-
tled to by virtue of the number of
votes that they have in this House.
That to me is a stacked committee. I
realize that the way the majority be-
haves around here, that they regard
that as simply their right, so that that
kind of arrogance within the process
we have gotten used to. It is the kind
of thing that we are concerned about.
That is stacking.

The gentleman says that we do not
have very many important issues
anyhow, and so that one vote is not
going to make very much of a differ-
ence between now and March 30. I
would disagree with the gentleman
that we have not had some important
votes this week. We had a vote on the
Farm bill yesterday.

Mr. FRANK. Will the gentleman
vield? What was the margin on that?

Mr. WALKER. Well let me make my
point; I allowed the gentleman to
make his.

Mr. FRANK. It was about a 10C-vote
margin.

Mr. WALKER. That was an ex-
tremely important vote. We are likely
to have a veto override vote come back
here; that will be an extremely impor-
tant vote. It could very well rest on
one vote in this House. The people of
Indiana deserve to be represented on
those kinds of important votes, par-
ticularly since Indiana has a very
strong farming community and Rick
McIntyre's district has a very strong
farming community.

It seems to me to suggest that his
presence not being here during the
time that we are deciding that kind of
a fundamental question is to suggest
that the American people are foolish.
I do not think so. I think the Ameri-
can people are wise enough to know
that when those important decisions
are made, the rightfully certified
Member deserves to be seated.

1 yield to the gentleman.

Mr. FRANK. I thank the gentleman.
He speaks with far more certainty
that I think it possible about what the
great bulk of the American people
think about a complicated election dis-
pute.

Yes, I agree that the farm vote was
important. I was not saying, and did
not say, and I am sure the record will
bear this out, that there were no im-
portant issues decided. What I said
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was that the gentleman’s suggestion
that there was going to be a whole
year of important issues decided with
that vacant, wait a second, if the gen-
tleman did not mean that and if I mis-
heard him, I apologize.

Mr. WALKER. I would say to the
gentleman——

Mr. FRANK. Did I lose my time
again?

Mr. WALKER. I did not say that,
and I just want to make it clear, and,
in fact, I made reference to the fact
that the majority is supposedly going
to decide this issue by the end of this
month. Nevertheless, that is a quarter
of the year that that seat has been de-
cided. I would say to the gentleman
that he did say that the only impor-
tant vote that we had taken this week
was on the MclIntyre issue, and that
was what I was quarreling with.

Mr. FRANK. If the gentleman
would yield, I should have been clear-
er. The margin, of course, was so over-
whelming that one vote would not
have made a difference. But that is no
reason not to have it there. Obviously,
it should be filled as quickly as possi-
ble, and I look forward to voting to fill
that as quickly as possible.

I just want to talk, if I might, about
the committee ratios. I think I am a
fairly good student of democratic
theory. I do not know any set of rules,
constitutions, theories, texts which
say that when you have got a majority
in a legislative body every single com-
mittee must represent exactly the
ratio. That is not the common practice
in many other parliaments. The demo-
cratic theory is vindicated by the abili-
ty of people on the floor to vote, and
we should make it very clear, by the
way, that the House Administration
Committee is not making a decision.
The House Administration Committee,
first through its task force and then
through itself, will be making a recom-
mendation to the floor. So the deci-
sion will not be made solely by the
committee. The reason I alluded to
the fairness of the gentlemen involved
is that many of us in the Congress are
in the habit of deferring to those com-
mittee members who we know to be
diligent, who make a specialized exam-
ination. In this case, my point was
that those charged with making the
special examination by unanimous dis-
cussion of those you mentioned on the
minority side Monday, are people of
great integrity.

The decision will be made not by any
stacked committee or unstacked com-
mittee or whatever kind of committee,
the decision will be made by the
House. The recommendation will come
from people of unquestioned integrity,
and I think that when you have got
people of unquestioned integrity, the
minority testified to their integrity,
making a recommendation to the
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whole House, you have the best possi-
ble answer.

I thank the gentleman for yielding.

Mr. WALKER. I would point out to
the gentleman that the gentleman
from California [Mr, DANNEMEYER]
has made a rather extended study of
the business of committee ratios, and
he has found that there are several
other parliamentary bodies around the
world that do in fact stack their com-
mittees unfairly against the minorities
within those bodies. All of those par-
liaments, though, just happen to be
behind the Iron Curtain.

I would suggest to the gentleman
that that is not exactly a standard
that we would want to heed.

1 yield to the gentleman.

Mr. FRANK. I am appalled that the
gentleman from California or the gen-
tleman from Pennsylvania would take
seriously the notion that there are
meaningful parliaments behind the
Iron Curtain and that they have mi-
nority parties. There are no minority
parties in most Iron Curtain countries.
We are in a fantasy world.

The gentleman has got no point to
make. There are none. In fact, there
are other parliaments which do not
always go with the exact numerical
ratio. But if the gentleman is suggest-
ing that the Soviet Union, Communist
Party unfairly treats a minority, they
have no minority parties in there. So I
do not understand that one at all.

The gentleman from California is
not always easy to follow, but this
time he has left me completely.

Mr. WALKER. The gentleman is
simply helping me make my point.
That is that that is exactly what hap-
pens and that we are a little bit con-
cerned that the House of Representa-
tives of the United States is the single
other parliamentary body that takes
that kind of a route.

If you take a look at our brethren
across the building here, in fact they
do try to stick very, very closely to
proper ratios. We have suggested that
in this House we ought to do the same
things. What we found was this year it
became a powerful enough argument
that many of the committees were put
on a proper basis. There were just a
few that were not. Rules being a good
one. But, of course, that controls the
entire process out here on the floor,
and good heavens, the minority should
not be fairly represented there.

Ways and Means, I mean, that only
decides tax issues and important social
issues and welfare issues and so on.
But, good heavens, the minority
should not be fairly represented there.
Appropriations; I mean, that only de-
cides the whole budget, the whole
spending of our country. Good heav-
ens, the minority should not have fair
representation there.

Then there is House Administration.
We have got all of those, and then we
put House Administration and we
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decide there that we are not going to
get fair ratios either. I am not certain
that that is the whole list, but that is
a pretty good group of the list. All the
rest, we went with reasonably fair
committee ratios. The question that
rises is: Why was House Administra-
tion singled out in that illustrious
group and what is it that we are
doing?

Well, for one thing, of course, we are
protecting majority perks around this
place. That is one reason for doing it.
But we also know that very, very im-
portant questions about process, par-
ticularly process about qualifications
of Members, is also decided in that
committee, and will be decided on this
issue. It makes us rather suspicious.

I yield to the gentleman.

Mr. FRANK. Is the gentleman sug-
gesting that the House Administration
Committee was given a higher Demo-
cratic-Republican ratio for the specific
purpose of finagling in this seat? I do
not like “cuteness” as a general, politi-
cal thing. I find that a preposterous
suggestion.

If the gentleman wants to make it,
he ought to make it; if he does not
want to make it, he should not make
it. But I think cutely hinting at it is
really not a very worthy way to discuss
it. Is that what the gentleman is
charging?

Mr. WALKER. The gentleman is
simply saying, and I made mention of
the fact that what we may be doing by
stacking it that way was protecting
majority perks around here.

Mr. FRANK. The gentleman also
suggested that it might have been for
the purposes of fixing an election. If
that is what he is charging, I think he
is wrong. But he ought to be fair and
charge it.

Mr. WALKER. 1 suggested that
there may be other things and I do
not think that the gentleman from
Pennsylvania that they are fixing the
election.

Mr. FRANK. Well, I thank the gen-
tleman for that.

Mr. WALKER. The gentleman has
simply said that he thinks that an
unfair determination may be made
here, and the gentleman sticks by
that. I would also say to the gentle-
man that we are concerned about the
fact that also not only a stacked full
committee, we then went to the task
force which we made 2 to 1.

Mr. FRANK. Of honest people.

Mr. WALKER. I will say to the gen-
tleman, in the case of the Ethics Com-
mittee here, we specifically decide that
that ought to be an equal number of
Members on both sides because the
issues that we are dealing with con-
cern us as individual Members and
that both the majority and the minor-
ity have an equal stake in those deter-
minations.
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I would be far more sanguine about
the question of the overall committee
ratio if, in fact, the task force itself
had been made even, but it was not. It
was stacked 2 to 1 against the minority
as well, so that you have a stacking all
the way through the process.

Mr. FRANK. If the gentleman will
yield further, I appreciate the fact
that he has just said that he is not
charging that the House Administra-
tion Committee maneuvered the elec-
tion.

Mr. WALKER. I said I did not think
they would fix the election.

Mr. FRANK. Well, the gentleman is
not prepared to make the charge. If
the gentleman wants to get into innu-
endo, I do not do innuendo, so I am
going to have to go back to another
meeting. But I do think again, it ought
to be said in fairness, when you are
talking about the possibility that this
task force is going to do something im-
proper that we make it clear that your
own copartisans made it very clear on
Monday that they have great confi-
dence in the integrity of these people.
The notion that people of ungues-
tioned integrity plan to do something
improper is a very hard one for me to
get my mind around, but perhaps that
is just due to the limitations of my
own particular makeup.

Mr. WALKER. I certainly under-
stand the gentleman's problem on
that. I would simply refer the gentle-
man to past reports where people of
unquestioned integrity, it seems to me,
made decisions but where the minori-
ty, in the minority reports, made it
quite clear that they did not think
that the decision by the task force or
by that particular committee had been
a fair decision. That did not question
the integrity of the people involved.
What it did was question the process
by which we arrived at the decision
and that we felt that that process was
unfair.

We see that same unfair process now
manifesting itself in this particular
case, and that is this gentleman's great
concern.

Mr. WILLIAMS. Mr. Speaker, will
the gentleman yield?

Mr. WALKER. I would be glad to
yield to the gentleman from Montana.

Mr. WILLIAMS. I thank the gentle-
man for yielding.

Mr. Speaker, I was involved else-
where and heard part of the discussion
concerning committee ratios and the
fact that the committee ratios are not
in completely parallel ratio with the
percent of Members the Democrats
have versus Republicans here in the
House.

As the gentleman may recall, that
has been of some interest to me, and
although I do not have the precise fig-
ures in my head, I can tell the gentle-
man this: The last time your party
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controlled this House, which was, ac-
cording to the purpose of the Ameri-
can people, more than a third of a cen-
tury ago, the ratios by which you con-
trolled the committees had a much
greater disparity to your percentage
control in the House than does the
ratios of today.

In other words, under your defini-
tion of fairness, the Democrats in this
Congress are much fairer than the Re-
publicans were when they were in the
majority a third of a century ago.

Mr. WALKER. I have to say to the
gentleman that I appreciate his point.
When that Congress met, this particu-
lar gentleman was in grade school, so 1
did not have very much say in the
party processes at that particular
time.

We have come a long way in 30
years. We have passed civil rights acts,
we have made substantial changes in
the processes of this place, there have
been major reforms in the way this
body conducts itself. If the gentleman
continues to want to go back 30 years
to make his point, then that is certain-
ly up to him, but I would suggest to
the gentleman that you can look at
other legislative bodies even in this
town that Republicans control and
find that there the committee ratios
are fair.

That is the judgment on which we
make what is happening in the
present day. What is happening in this
generation of politicians? Do not
throw up to me generations of politi-
cians who are post-New Deal people.
That seems to me to be a rather gener-
al argument that does not make much
sense in the context of this time and
this place.

This is the 1980's. This is not the
1950’s. I would suggest to the gentle-
man that in the 1980’s that what we
ought to be doing as a legislative body
and what we ought to be doing as par-
ties is being fair.

The Republicans in this last election
got 49.6 percent of the votes cast na-
tionwide. We got 42 percent of the
seats in this body. Somehow we ended
up, despite the fact that we got almost
as many votes as the Democrats, we
got our numbers in the House distinct-
ly down.

Why was that? There may be a vari-
ety of factors, but gerrymandering is
certainly among them. I would say to
the gentleman that having gotten
that. We think that we deserve at
least the 42 percent of the seats on the
committees that we got when we got
Members elected to the House.

I would contend that if you really
wanted to represent the American
people and be fair, we deserve 49.6 per-
cent of the seats on the committees,
but I am sure the gentleman would be
very apprehensive about moving quite
that far.

Mr. WILLIAMS. If the gentleman
would yield further, I would agree
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with the gentleman that we need not
repeat history precisely, and I am not
suggesting that because something oc-
curred when the gentleman or I were
in grade school that it must occur
again. I am simply citing what your
party did the last time it had author-
ity here in the House.

Mr. WALKER. Mr. Speaker, if I may
reclaim my time, it was not my party.
I mean, it was the Republican Party,
but it was not my party. I was not part
of the Republican Party then. I was in
grade school. My teachers were still
telling me about what Congress was at
that point.

Mr. WILLIAMS. If the gentleman
would allow me to finish my point, we
can indeed learn from the past. For
example, the gentleman has given us
some description of 80 cases which he
says uphold his point in this problem
of the matter in Indiana. Those 80
cases have happened in the past 200-
year history of the United States. We
do not condemn them because some of
them happen to be 185 years old. We
think they are worth learning from,
and I commend the gentleman for the
research he has done on that.

But my larger point is this: When
you were last in authority in the
House a third of a century ago, your
party understood what the majority
party understands now, and that is be-
cause of the diversity of this place, be-
cause of the size of it, 435 Members
representing the various needs and in-
terests and desires of all Americans, it
is difficult, if not sometimes impossi-
ble, to move legislation through this
place. One party has to have the au-
thority to do so.

When you were that party, you in-
sisted on the authority in even greater
numbers than we do. But one party
must make sure that it has encugh of
the authority, particularly on the
major committees such as Rules and
Ways and Means, Budget, and Appro-
priations, to run this place.

Your problem is not that our party
runs it. Your problem is that your
party does not run it.

Mr. WALKER. I thank the gentle-
man, and yes, I would like to see my
party run it. I have to admit to the
gentleman that that is the case, and 1
would hope we would do so on a fair,
more democratic—spelled with a small
“d"—way than what the gentleman's
party does, because it seems to me
that what the gentleman is saying is
not very responsive to modern times.
We do a lot of talking around the
world that we want one man, one vote.
We say that is an important kind of
example for the world to follow.

We had a Supreme Court decision
since those days when the gentleman
refers to the House committee struc-
ture under the Republicans. We had a
one-man, one-vote decision by the Su-
preme Court. We have moved a long,
long way. It seems to me that if we
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want to be a real body representing
the people of this country in the right
way that this body should begin to
take that as its message as well and at
least within the deliberative process
within that committee structure that
we ought to be as fair and equal as
possible; that all of us are sent here by
500,000 people who expect us to be a
contributing part of the process.

By denying the minority their right-
ful number of seats in the committees
and in the subcommittees, what the
gentleman is suggesting is that there
are hundreds of thousands of people
nationwide who do not deserve their
rightful say in the Congress; that
rather what we need to have is the
kind of arrogance that suggests that a
small clique of people, because they
happen to be in the majority, ought to
run the legislative process and ought
to be able to force its way through the
Congress.

We have seen a lot of that force used
in recent years. We have seen a lot of
bad legislation literally forced down
the throats of the Members. I would
contend that that Rules Committee
the other day, when they came to the
floor with a rule out of that stacked
committee, more than a 2-to-1 ratio,
and came to the floor with a rule, the
very first rule this year, that decided
to burst the budget, decided to just
waive the whole Budget Act so that we
could do what we wanted to do politi-
cally, made a decision that hundreds
of thousands, in fact hundreds of mil-
lions of Americans would disagree
with.
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The American people are telling us
in no uncertain terms right now they
expect us to live within budgets
around here; they do not expect us to
be waiving them. That Rules Commit-
tee, stacked unfairly against the mi-
nority, made a conscious decision to
send a rule to the floor that just said,
“The heck with the Budget Act.”

Now, I contend that that is part of
the problem. That is the arrogance of
power. That is a question of process
that becomes an issue of realness.
That is a real issue because in that
process we have determined to do
things that the American people said
flatly in November they do not want
done.

Now, when we say then that we are
going to unfairly stack the situation so
that we can do those kinds of things, I
think we make a tremendous mistake.
I think we communicate to the coun-
try all the wrong messages, and it is
one of the reasons why, when the polls
are read around the Congress about
the people’s trust in the integrity of
this body, it just is not there, and we
rate very low on the scales because
people believe that a small clique of
powerful people, listening primarily to




March 6, 1985

special interests, force legislation
through here and the people do not
have a real say.

It is time to correct that. It is time
for the gentleman’s party to correct
that, it is time for my party to correct
that.

Mr. WILLIAMS. Mr. Speaker, will
the gentleman yield?

Mr. WALKER. And I would say to
the gentleman that when we offered
our set of rules which, of course, were
voted down on an absolutely partisan
basis on opening day, when we offered
our set of rules, one of the things in
that set of rules was fair committee
ratios, equal committee ratios. We
committed ourselves as a party and
put that vote out on the House floor.
It was turned down. Had we adopted
that package of rules, this House, re-
gardless of whose party controlled it,
would have been able to function in
fairness. But it was the gentleman’s
party that turned it down.

Mr. WILLIAMS. Mr. Speaker, will
the gentleman yield?

Mr. WALKER. I am glad to yield to
the gentleman from Montana.

Mr. WILLIAMS. Mr. Speaker, earlier
the gentleman—and I am going to
change the subject just slightly, if the
gentleman will permit me—earlier the
gentleman had made some reference
to the numbers of votes that the Re-
publican candidates received versus
the numbers of votes the Democratic
candidates received, and it did not
sound right to me, so I asked staff to
give me the official count.

They tell me it is a little difficult to
give the official count because the
State of Arkansas has not delivered
theirs yet, and we know that Indiana
is still counting. But let me give the
gentleman the official count, because
he is in error and I would not want it
to stand.

Democratic candidates for this body
received 41,974,144 votes, and Republi-
can candidates received 36,685,914
votes, for a total of a 54-percent pref-
erence expressed for the Democratic
candidates.

Mr. WALKER. The gentleman
would contend that it is 54 to 46, but
with 46 percent of the vote, under the
gentleman’s calculations, we still got
only 42 percent of the seats. It still
makes the gentleman’s point that we
got more votes nationwide.

I know where the discrepancy lies
between the two figures. The gentle-
man, of course, is counting all votes
cast. I think my figures rest on the
contested seats.

Mr. WILLIAMS. Well, in every State
except Indiana we tend to use all votes
cast.

Mr. WALKER. Well, in Indiana we
would like very much to use all votes
cast. In Indiana, if you counted all the
votes in the Indiana election, Mr.
McIntyre wins by 34 votes.
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What we do not want is a selective
taking away of votes, because if you
count every vote that was cast in the
election, Mr. McIntyre wins. But what
we are afraid of is that we are estab-
lishing a process around here in an
unfair committee, with an unfair task
force, that will in fact selectively take
out certain votes and thereby give the
election to Mr. McCloskey. That is our
fear. I hope that is not the case, but
that is our fear. That is our concern.

Mr. COBEY. Mr. Speaker, will the
gentleman yield?

Mr. WALKER. I am glad to yield to
the gentleman from North Carolina.

Mr. COBEY. Mr. Speaker, I thank
the gentleman for yielding.

I think we need to get back and talk
about what the basic issue is here at
the moment. At the moment the issue
is that the people of the Eighth Dis-
trict of Indiana are not represented.
They are being taxed without repre-
sentation, and there is a duly elected
and certified person, Rick McIntyre,
who should be sitting in that seat
today, who should have been certified
the day I was sworn in.

In 82 out of 82 times, it is my under-
standing, this has happened in our his-
tory. The majority party cites a couple
of cases that are not relevant to this
situation. I am not an attorney, but all
it takes is common sense to realize
that the two cases they are citing,
Chambers versus Roush and the Adam
Clayton Powell case, are not prece-
dent-setting cases. But these 82 ave,
and they are established under law.

Mr. WALKER. For those people
who may not be familiar with the case,
we should understand that with
Roush versus Chambers, the reason
that is not a precedent here is because
in that case you had two Members and
each appeared to have a valid certifi-
cation. You had one Member with a
certification, and you had another
Member about whom the Governor
wrote and said his certification was
not any good and the real Member
that should have been certified was
the other guy. You had two people
with certificates.

Mr. COBEY. Yes, not just one.

Mr. WALKER. Not just one. So the
House had to decide which one of
those two should be seated. We, obvi-
ously, could not seat two certified
Members of a delegation, so we had to
decide between the two.

That is certainly not the case here.
Mr. McIntyre is the only holder of a
certificate in this particular instance.

Mr. COBEY. Mr. Speaker, if the
gentleman will yield further, that is
the issue at the moment, and yet we
have to address what the task force is
doing because that process is going
forward.

1 think the gentleman is quite cor-
rect. In fact, he cites that there are
two members of the majority party on
that task force and only one of the mi-
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nority party on the task force. With
anything having to do with conduet in
this body, the Ethics Committee, it is
always balanced.

My question to the majority party is
“Why can't there be two of each
party?"” Because I am concerned about
what is going to happen when that
task force goes out and they start
looking at the votes and then follow
the criteria they establish in going in
there to select which votes to count.

I do not think they should even have
that right because it is the right of the
people of Indiana, through their rep-
resentatives, to set Indiana State elec-
tion law, which has been followed.

Now, the gentleman from California
was correct in saying that they can
only recommend and the recommenda-
tion will come to this floor. But if we
look at the vote on Monday, we know
there is enormous pressure on the
members of the majority party to vote
with the leadership, and if the leader-
ship decides that there should be a
certain vote, it seems like they go
along. I mean this is a highly, highly
partisan body. It is a very discouraging
thing to me because we should put
partisanship aside when it comes to
constitutional matters.

I guess there is a time and a place
for partisanship, but I am concerned
about the pressure and the strong-arm
t;u:t.ics that can be used in this situa-
tion.

As I was saying earlier, there are se-
rious matters that this House needs to
address—for instance, the deficit. I
know down in my own State there is
enormous concern with the textile in-
dustry and the imports.

Mr. WALKER. Mr. Speaker, will the
gentleman allow me to reclaim my
time for a moment?

Mr. COBEY. Yes.

Mr. WALKER. The gentleman was
making the point just a moment ago
about how highly partisan this body is
and the fact that partisanship may
manifest itself on this issue.

We were accused on the floor the
other day of putting out press releases
in the Members' districts suggesting
that they had voted badly on this
issue and that was partisanship. I have
just been handed something astonish-
ing, given the Democrats’ contention
in that regard. I have been handed a
copy of a press release that was put
out by nobody else but the Democratic
Congressional Campaign Committee.
They put out a very, very misleading
press release into a Member’s district
suggesting that they had voted on this
floor the other day tc deny American
citizens, including 1,000 blacks, despite
two recent Federal court rulings, their
right to have a proper vote.

Now, that is another reason why we
think what is being done here is pretty
partisan. This Member of Congress
had that kind of statement put out
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when really what she was doing was
voting to seat a Member in this body
that has been duly elected. This kind
of press release, which is very mislead-
ing, was put out, contending that what
she was voting to do was to throw out
5,000 votes. That was not the case at
all, and I think it is time we recognize
what has been going on here.

The S pro tempore. All
time of the gentleman from Pennsyl-
vania [Mr. WALKER] has expired.
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THE DISPUTED ELECTION IN
THE EIGHTH DISTRICT OF IN-
DIANA

The SPEAKER pro tempore. Under
a previous order of the House, the gen-
tleman from North Carolina [Mr.
CoBEeyY] is recognized for 60 minutes.

Mr. COBEY. Mr. Speaker, I wanted
to continue this discussion and I yield
to the gentleman from Pennsylvania
[Mr. WALKER].

Mr. WALKER. Mr. Speaker, I imag-
ine the gentleman is as shocked as I
am, based on the discussion we had on
this floor the other day that such a
press release would be put out after
there was so much criticism of the Re-
publicans for putting out press re-
leases relating to Democratic votes on
this issue that the Democrats would
turn around and use exactly the same
tactics after using it as a criticism in
order to win their point on the floor
the other day.

Mr. COBEY. Well, let me see if I un-
derstand this thing correctly. On elec-
tion night there was a tabulation error
that showed Mr. McCloskey in the
lead. When that tabulation error was
corrected, Rick McIntyre won by 34
votes; is that correct?

Mr. WALKER. That is right, so if all
the votes are counted——

Mr. COBEY. If all the votes are
counted.

Mr. WALKER. Rick McIntyre wins
the election.

Mr. COBEY. That is Mr. Simcox’s,
the secretary of state, certified the
election, just like he did the gentle-
man's election and my election on that
basis; is that correct?

Mr. WALKER. That is my under-
standing.

Mr. COBEY. Now, we had a recount
that took place and was completed in
early February where some 5,000 votes
were thrown out because they were
not initialed properly and the vote
then showed that Mr. McIntyre was
ahead by some 418 votes, so I do not
understand this kind of press release,
because if all the votes are counted,
Mr. McIntyre is elected and certified.
If 5,000 votes are thrown out because
of some irregularities in the election
process of Indiana, Mr. McIntyre still
wins.

My question is why does not this
House seat Mr. McIntyre?
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Mr. WALKER. Well, let me say to
the gentleman, he should understand
this press release. This press release is
a partisan distortion of the issues in-
volved in a very serious matter. That is
what this is. It does not take much to
understand that. This is a partisan dis-
tortion of the process by which we are
deciding the case with regard to Mr.
McIntyre and it is precisely this kind
of action on the part of the majority,
arrogant enough to do this, that
causes fears on our side of the aisle,
because when you stack the commit-
tee, when you stack the task force,
when you use your votes partisanly on
the floor and overwhelmingly vote on
every issues and then put cut press re-
lease of this kind, we have a hard time
believing that out of the process they
intend to seat Mr. McIntyre.

We have to believe that perhaps it is
in the back of someone’'s mind to deny
Mr. McIntyre a seat and come up with
something fair, maybe like a special
election.

‘“We are very confused about this
and so what we will do is we will
simply say that neither of them won,
deny the people of that district their
seats and go to a special election. That
is a fair way to decide this,” or some
other fairness type of solution.

I personally, I must say to the gen-
tleman, I personally do not believe
they would have the unmitigated gall
to seat Mr. McCloskey. I mean, I really
would find that hard to believe. I
mean, if they really followed through
and actually seated that guy, I think
at that point that we would really
have blown the lid off on the question
of the absolute arrogance of this par-
ticular body; but my guess is that they
are going to try to come up with some-
thing that allows them to deny Rick
McIntyre his seat.

I am pleased that the gentleman
yielded to me.

Mr. COBEY. Well, I am very con-
cerned and in a sense the free press is
a referee in a free society, would the
gentleman not agree, and that they
sometimes can get partisan even in the
press.

Mr. WALKER. Surely.

Mr. COBEY. But they will throw a
flag when they think something is

wrong.

Mr. WALKER. If the gentleman will
yield further, we put out a partisan
press release, too. That was what was
referred to on the floor the other day.
I mean, our congressional campaign
committee put out a press release in
the Democratic districts pointing out
the way they had voted, so in fact we
put out such a press release, but that
was complained about on the floor the
other day and was used as an example
of why Democrats should not vote to
seat Rick McIntyre on the floor. It
was used that way on the floor and
now we find out that right after that
vote the Democratic Congressional
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Committee went out and used the

same tactic.

The question is, you know, what is
their real point over there?

Mr. COBEY. I want to make a state-
ment before I yield. I was following up
on a point that the free press which
we all hold so dear in a democratic so-
ciety in a sense is a referee in our free
society.

I wonder how long the majority
party is going to ignore the fact that
editorial after editorial after editorial
across our country is bringing atten-
tion to the fact that this is wrong.

Now, I admit there are probably a
couple editorials on the other side, but
even the Washington Post, the paper
right here in Washington, DC, that
has tended to support the majority
party, and I think they would admit to
that, has come out and clearly said
that Mr. McIntyre should be seated.

I would be glad to yield to the gen-
tleman from California.

Mr. MILLER of California. Mr.
Speaker, I thank the gentleman for
yielding in this rebuttal and so forth
of press releases.

I would just like to enter into the
REcorp the press release that the gen-
tleman from Pennsylvania referred to
that was put out by the National Re-
publican Congressional Committee, if
that is all right.

I thank the gentleman for yielding.

Mr. COBEY. Mr. Speaker, I ask
unanimous consent that that article
be inserted at this point.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from North Carolina?

There was no objection.

SYNAR SUPPORTS STEALING OF HOUSE SEAT,
Vore Leaves 500,000 WITHOUT REPRESEN-
TATION
WasHINGTON.—Oklahoma Congressman

Mike Synar supported attempts Thursday

to steal a seat in the House of Representa-

tives, leaving over half of a million people
without representation in the U.S. House.

Synar bowed to the wishes of the Demo-
crat powerbrokers in the House and voted to
refuse to seat Indiana Republican Rick
McIntyre as a Member of the House.
Synar’s vote came despite the fact that
McIntyre was certified as the winner of the
election in Indiana’s Eighth Congressional
District. A recount has been completed and
confirms that McIntyre won.

“Mike Synar has sent the House of Repre-
sentatives down a treacherous path,” said
Joe Gaylord, Executive Director of the Na-
tional Republican Congressional Commit-
tee. “Never before in history has the House
refused to recognize a valid election certifi-
cate issued by a sovereign state. Synar and
his Democrat colleagues are refusing to
honor the wishes of the voters in Indiana
and are continuing to delay the seating of
MecIntyre until they can construct a system
that will enable them to steal the seat for
their Democrat candidate.

“MecIntyre was the winner of this race by
34 votes. The ballots were counted and the
Secretary of State of Indiana certified the
results. Later, the ballots were recounted
and McIntyre's lead increased to 418 votes.
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Despite these facts, the Democrats in the
House are abusing their power by refusing
to seat the winner.

“Republicans asked that the House seat
McIntyre provisionally while the recount
procedures in Indiana are examined. But
Synar and the Democrats voted against
even this reasonable request, denying over
half of a million people their voice in Con-
gress.

“The residents of the Eighth Congression-
al District in Indiana have a right to repre-
sentation. Mike Synar and his colleagues
should be ashamed of their abuse of power.
The vote to refuse to seat Rick McIntyre
was an arrogant action that will not go un-
noticed by fair-minded persons of both po-
litical parties.”

Mr. WALKER. Mr. Speaker, will the
gentleman yield further to me?

Mr. COBEY. Yes, I would be glad to
yield.

Mr. WALKER. I think that that is
very useful for the gentleman from
California to enter that in. It does not
negate the point that that press re-
lease was sent out prior to the vote the
other day and that it was used on the
House floor in the course of the
debate by several Democratic Mem-
bers to indicate why they thought
that the tactics being used by the Re-
publicans were unfair and that this
was a distortion of the process.

Now what we find out is that having
said all those things and used it to win
their point out here on the floor the
other day, they turned around and did
exactly the same thing.

Now, what is going on around here?
I mean, you know, if what we did was
wrong, then I guess the Speaker was
not correct the other day when he said
two wrongs do not make a right. The
Democrats have just shown that two
wrongs do make a right. Conventional
wisdom is thrown out. I do not know. I
cannot quite figure it out, but the fact
is that they have now engaged in what
can only be stated is absolute partisan
distortion of the issues at hand.

I thank the gentleman again for
yielding.

Mr. COBEY. Mr. Speaker, what I
find extremely troubling in this whole
process is that I was elected by the
people from North Carolina to come
and deal with serious issues, like the
deficit, which I pointed out earlier,
and the people of our district are con-
cerned about textitles, the tremendous
glut of textiles coming into our coun-
try that is destroying jobs in North
Carolina and elsewhere in this coun-
try.

There is the issue of the sanctity of
human life that we need to deal with.
We need to have meaningful debate on
that issue.

Pornography is a concern in this
country and we need to legislate in
that area so that we can protect our
young people and people of this socie-
ty from the kind of garbage that is
being put out there through various
forms of the media.
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So it is so troubling to me, having
run in support of balancing the Feder-
al budget, ultimately paying off our
national debt so that we can be strong
as a nation, hopefully helping our tex-
tile industry and other basic industries
by coming up with some kind of indus-
trial strategy that would be meaning-
ful, so that we could have fair trade in
the world. We do not have fairness
right now in the world that we are
dealing in; that we can address the
fact that thousands, in fact millions of
unborn children are being killed
before birth, the pornography issue
and on and on. These things need to
be addressed, and yet we are put in the
position, and rightfully so, but it is ex-
pending so much time of defending
our Constitution; but we have to, be-
cause that is what we were sworn to
do.

Mr. WALKER. Mr. Speaker, if the
gentleman will yield further, I know
that many of those issues the gentle-
man just raised were the issues he ran
on in his district this last fall. He con-
ducted a very outstanding campaign
there, but as I recall, the gentleman
was running not on an open seat, but
he was running against an incumbent
Member of this body and that in fact
in defining the issues that he just
made note of, that the people of his
district decided that his view on the
issues was more in line with their
thinking than the view of the person
that had represented them for a rea-
sonably long time. He came to Wash-
ington based upon that particular
vote.
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The gentleman would have to admit
that if we developed the standard here
that this gentleman suggested earlier,
that that was only the first contest
you had to win, that the gentleman
would have been a little leary of the
next vote, having run against an in-
cumbent, coming back here to where
that incumbent was the known person
in this body, had made all of the
friends. And suppose that we had that
two-tier test, that first you had to win
in your district and then you had to
come up here and win in the Congress.
I think the gentleman probably would
have had some real concerns about
that while he was running and speak-
ing on those very vital and yet contro-
versial issues in his district, because
the fact is that on many of the issues
that he won on in his district, the es-
tablishment opinion in this body and
in this town is very much different
from the views voiced by his constitu-
ents. And so you would have this es-
tablishment having the opportunity to
make a decision as to whether or not
he was qualified to serve in this body.
And they might just decide that they
did not like the way the people chose
in North Carolina, just like they have
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decided they did not like the way
people chose in the State of Indiana.

I thank the gentleman for yielding.

Mr. <COBEY. Like I said, it is very
troubling and let us just take one
issue. I really think that the people in
this town, in fact in this body, get in-
sulated from the people of America.
Let us take the deficit problem, for ex-
ample. I think that this town is out of
step with the people of America and
certainly out of step with the people
of my district. They gave me a very
clear message that I was to go to
Washington and do everything in my
power to balance this Federal budget.

I think it is immoral that we have
been spending like there is no tomor-
row, passing this on to future genera-
tions, this tremendous cost of bloated
and overregulating, overspending gov-
ernment. And yet we have not been
able to meaningfully deal with that
issue. And we have not caught up with
the people of America.

They have much more courage than
the people that are running govern-
ment in this town.

Mr. WALKER. If the gentleman will
yield again, the gentleman makes an
excellent point. Don’t you love it in
this House when the very people who
have spent us into this problem come
out to the floor and say, “Oh, it wasn’t
me. I didn't do it.” You know, “It is
that nasty President downtown,” or it
is somebody else, somebody else is
doing all of this spending.

I had my staff do some research the
other day. It is just kind of interesting
to find out how much we in Congress
have overspent over our own budget
over the last 5 years, how much spend-
ing over what we said we were going to
spend have we done over the last 5
years. We have spent in a b5-year
period $171 billion more than we said
we were going to do in our own budget
resolution. That is not the President’s
budget resolution. If you take his
budget resolution, the figure is some-
thing over $200 billion. But our own
budget resolutions we have exceeded
by $171 billion.

If you also take into regard the mis-
estimates of our revenues that we
have done around here, we have in
fact exceeded our own budgets over
the last 5 years by $305 billion. That is
not the President’s budget. That is not
what the President has done. That is
what we have done.

The spending by this body, by the
big spenders here, has in fact resulted
in this situation. That is what the
American people are disgusted about.
That is the reason why they are send-
ing people here like the gentleman
from North Carolina, to do something
about balancing the budget, because
they look at Washington and they
think Washington has no will to bal-
ance the budget and, by golly, they are
right.
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I thank the gentleman for yielding.

Mr. COBEY. There is no question in
my mind, I have not seen the will here
nor the courage to take the necessary
steps to balance this budget. I think
the people of America need to get that
message, they need to get that mes-
sage here to Washington, and they
cannot assume that most of the people
even in this body can relate to the fact
that this budget has to be balanced in
order to preserve our Nation.

I wanted to relate that to the fact
that it bothers me that we have to
spend so much time and so much
money fighting this constitutional
battle when it is clear and obvious
that the right decision is to go ahead
and seat Rick McIntyre and then, OK,
go ahead and investigate this election.

But I agree with the gentleman from
Pennsylvania that what it looks like is
happening is that we are kind of roll-
ing toward a special election. Can you
imagine what that is going to cost?

Mr. WALKER. If the gentleman will
yield, it will certainly be one of the
more expensive special elections in his-
tory. It will mean that both candidates
will have to raise inordinate amounts
of money. It will mean that the people
of that State will be denied their rep-
resentation for another period of
weeks until the election is resolved. It
will mean that during that period of
time when we are likely to be deciding
budget issues and some of the many
things the gentleman from Massachu-
setts referred to here earlier, that
Rick McIntyre will not be seated if
that, in fact, is the decision.

You know, one just gathers along
the way that that is the kind of thing
that is being contemplated here, that
it is so confusing, there are so many ir-
regularities, despite the fact that they
were not filed under the Federal Con-
tested Elections Act, there is just so
much here, and so what we have got to
do is probably go to a special election.
And I have the feeling that that is the
kind of scenario that we are being led
toward.

I would find that very disturbing be-
cause that would throw out what was
already a very expensive election last
fall. It would literally say despite the
fact that 34 more people voted for
Rick McIntyre, if you count all of the
ballots, do not just take the recount,
count every one of the ballots, every
one of them that was in those ballot
boxes, count them all and Rick McIn-
tyre wins by 34 votes, despite the fact
that that happened in that election,
we will figure out a way to throw out
that election and hold another one.
That would be a very disturbing out-
come to this particular process.

Mr. COBEY. In looking at this situa-
tion I think particular note should be
taken of the fact that most of the
Members of the freshman class, if not
all the Members of the freshman class,
have made this an extremely high pri-
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ority, because we have talked among
each other and we had a feeling before
we got here that if you won by one
vote in a democracy, and were certified
by the State, you have won. And all of
a sudden we come here and find that
there is some other critical mass.

In that dialog the other night we
asked questions about what is that
critical mass. I mean, how many votes
do you have to have to win by before
there is going to be an investigation. Is
it 50, is it 100, it is 150?

And I will tell you, I have to admit
that I have been accused all of my life
of being somewhat of an idealist, and I
admit that I am. I happen to believe
that right will prevail, that you can
trust people to do the right thing, and
this is really shaking my confidence in
the process, that if a person like we
are taught in civics class, as we come
through school, wins by 1 vote, I was
always taught that they won. If they
got 50 percent plus 1 vote, they won
the election. And now I am not con-
vinced of that fact, given what has
happened, what the majority party
has done.

Mr. WALKER. If the gentleman will
yield, I am quoting from the newspa-
per today. The majority leader is
gquoted as saying, and he is talking
about this committee study ongoing,
and he says, “Whoever emerges the
winner will be seated.” That is his
statement.

I think that the American people
think that the person who gets one
more vote than the other guy on elec-
tion day wins the election. I mean we
have done that. We have talked to the
American people in that regard with
anecdotal materials for years. Practi-
cally before every election day there
are a whole series of stories printed
about the elections decided by one
vote. And the League of Women
Yoters and other people have ads out
that say “Your one vote counts,” and
they talk about all of these things.

And we have a belief in this country
that if you win the election by one
vote you have won; you are the victor
and you have been elected. And it was
not until we got here this year that we
find out that when you are running
for the House of Representatives that
ain’'t necessarily true. If the majority
decides in its arrogance that you are
not somebody who has won by
enough, then what we may be able to
do is deny you your seat on the floor
until we decide whether or not there
are enough votes there for you to be
elected.
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I mean, we will make some sort of
decision around here ourselves. That is
scary. That is scary. Think how that
can be applied in other instances in
other times and places. You know, the
gentleman talked earlier about the
Adam Clayton Powell case and the Su-
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preme Court of course evantually
threw out what the House did there.
Now in fact the House seated Adam
Clayton Powell in that instance and
then decided specifically to throw him
out. The Court came back and said,
“You cannot do that.” But is it not in-
teresting that if we set this precedent,
that what you could probably do then
in those kinds of instances is just
decide not to seat a person on opening
day and then have an investigation
around here and drag it out and out
and out and out and thereby get
around what was done wrongly to
Adam Clayton Powell? How is that
going to be applied? Is it going to be
applied on a standard of the number
of votes? Is it going to be applied on
the standard of whether or not we like
the person's views? Is it going to be ap-
plied on a standard of whether or not
we like the person’s looks? I mean,
what are we going to do in the future
with this precedent if we decide that is
how we are going to run this body? It
is very, very disturbing and I think
that it makes clear that the American
people are right to assume that if you
win by one vote and you are certified
as having won by that vote you de-
serve to be seated in this body because
it not only is what we have always
done, it is good common sense. Any-
thing else will wield power to a majori-
ty here that has no particular will to
accommodate or to respect the rights
of the minority. What we heard from
the gentleman from Montana a little
bit earlier about committee ratios, all
he was saying is “We are the majority
and we don’t have to respect the
rights of the minority.” That is true.
They have got the votes. They can
behave that way. But the question is:
Is it fair? Is it right? I think on those
guestions the American people say no,
it is not fair, and no, it is not right.

Mr. COBEY. As the gentleman was
saying, this is a very, very dangerous
precedent that we may be in the proc-
ess of setting. And when we look to
the fact that we had these general
charges of irregularities and yet we
have no specific charges; where are
the specific charges? Why has Mr.
McCloskey not gone to the Federal
Contested Elections Act and made spe-
cific charges? It leads one to believe
that there are no specific charges that
could be brought in this case.

And certainly I do not want to and I
know the gentleman from Pennsylva-
nia does not want to be party to any-
thing that would be wrong in an elec-
tion, but that is why we have the laws.

Why are they not appealing to these
laws?

I would be glad to yield back to the
gentleman from Pennsylvania.

Mr. WALEKER. Well, the gentleman
is absolutely right. You know, our side
has never said we want to be party to
any kind of situation that would have
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a winner that was not really a winner.
All we have said is we need to have an
election decided fairly. What we are
concerned about is unfairness.

Mr. COBEY. I yield back the bal-
ance of my time, Mr. Speaker.

The SPEAKER pro tempore. All
time of the gentleman from North
Carolina has expired.

LEGISLATIVE UPDATE

The SPEAKER pro tempore. Under
a previous order of the House, the gen-
tleman from Texas [Mr. GoNzALEZ] is
recognized for 60 minutes.

Mr. GONZALEZ. Mr. Speaker, I ask
unanimous consent I may be permit-
ted to extend and revise my state-
ments and to include therein extrane-
ous material.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Texas?

There was no objection.

Mr. GONZALEZ. Mr. Speaker, I rise
to continue in anticipation of what I
hope to do tomorrow, the introduction
of the bills that I have been introduc-
ing and resolutions for about some five
or six Congresses, having to do with
what I consider to be the prime under-
lying reason for what now seem to be
crisis manifestations in the farm belt,
in the rust belt, which used to be the
glory of the world until very lately,
that is 4 years ago.

The favorable balance of trade that
we managed to have, even though at a
meager ratio, was due mostly to the
fact that America’s farmers have had
a tremendous capacity for production,
far exceeding anything the Nation de-
manded or needed and had, in effect,
been the breadbasket of the world. As
it was the arsenal for democracy
during the war it has been the bread-
basket of the world.

But coming events cast their shad-
ows before.

I have felt all along that those of us
who have very special and significant
responsibilities, depending upon the
particular assignments to committees,
and those assignments having a direct
relevance to these events that unmis-
takably are in the making, have a duty
to speak out. For he who knows the
truth or has possession of the facts
and for whatever reason does not
shout them out from the rooftops, is
in conspiracy with liars and with
cheats. I have always felt that way.

So that when these issues are not
quite apparent, except to those who
have scrutinized diligently and over a
period of many years, it is not difficult
to understand why very suggestive
criticism and facile dismissal of what
one is trying to say is the common lot
one faces.

I have spoken thus far in this Con-
gress in anticipation of the introduc-
tion or rather the reintroduction of
some of these measures, on the fact,
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and I have made reference to three or
four specific Presidents and great lead-
ers of the Nation since the founding of
the Nation as bearing out the Federal
premise of what I have had to say and
what has motivated my legislative be-
havior as a member of the Committee
on Banking.

Originally when I came here 24
years ago it was known as the Banking
and Currency Committee. Today it is
the Committee on Banking, Finance
and Urban Affairs. I happen to also
have the honor of being the chairman
of the largest subcommittee in the
whole Congress, the Subcommittee on
Housing and Community Develop-
ment.

There are only eight members of the
full committee who do not belong to
this subcommittee.

On top of that, prior to my becom-
ing the chairman of this subcommit-
tee, exactly 4 years ago, I had for a
period of 10 years been the chairman
of the subcommitiee on what was
known as international finance and
later revamped to international or
multinational banking institutions.

So that I have been in a position of
what I consider to be great strategic
location and importance and therefore
have been a witness, and even though
it seems as if I am an isolated voice, I
have drunk deep from the well of
wisdom and experience of some of my
predecessors, great Americans, such as
the chairman of the Banking Commit-
tee who became chairman 1 year after
I came to the House of Representa-
tives, the Honorable Wright Patman,
may his soul rest in peace, a great
fellow Texan, one whom I had long ad-
mired before I dreamed I would be in
the Congress, and was honored to
have been able to be his ally and help
during his great moments of constant
obstruction, inveterate enmity on the
part of the vested interests that knew
who the enemy was to their doings
and their actions that certainly have
not been and are not now in conso-
nance with the best interests of the
greatest number of this Nation.
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So I must give credit where credit is
due. Some of the things I have done
and some of the things I have said
have been independent of what has
been said or what has been recorded
or what has been introduced in this
House of Representatives.

That has been borne out of my own
individual experience in these commit-
tee assignments as well as my prior ex-
perience of 5-year service in the Texas
State senate, where I also headed the
State senate's banking committee, as it
was known then, and then also the 3
years on the city council.

I think they have all been indispen-
sable; and have allowed me to reach
this cumulative point where I can
speak the way I am.
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Now I have said, and I have said it in
the presence, in the last 2 weeks, of
those colleagues of mine that have the
most and direct relevance to the farm
crisis, which continues. There is an old
Irish saying that says, “It's easy to
sleep on another man’s wounds.” This
is what has been happening in our
country.

Our country is so great, it is so di-
verse, it is so strong that we tend to
take many things for granted. We take
for granted what we consider, in our
actions and thoughts to be, a self-sus-
taining, self-operative system of Gov-
ernment.

The fact is that we are not. We have
yet to celebrate the bicentennial, the
200th birthday of our form of Govern-
ment. We have celebrated the bicen-
tennial of the Declaration of Inde-
pendence, but we have yet and we
must wait until 1989 before we can say
that we have functioned under this
form of Government successfully for
200 years.

There is nothing that vouchsaves
our being able to do that in 1989. I
consider ourselves to be like any other
human institution; a fragile thing that
requires our constant effort to uphold
and to work at diligently.

I, for one, am firmly resolved and
always have been, out of a profound
sense of gratitude for this great coun-
try that gave birth to me, for the privi-
lege of having served and of the privi-
leges that I consider to be the highest
honor any citizen in any country could
hope to have, where the majority of
his constituents or his fellow citizens,
have chosen him to represent them in
the legislative halls from the lowest
local level to the highest in the
Nation.

This is a matter of profound grati-
tude to me, and one which I want to
uphold. And I have sworn that in all
my actions and thinking and behavior
that if I could not add, by way of in-
crement, an improvement then I cer-
tainly would behave in such a way
never by one iota to reduce that great
heritage which forebears enabled me
to come up under.

1 have been, by way of explanation,
the subject of attack by almost every
single group one could label, whether
it is a conservative or a liberal or as
labels—and I detest labels, let me say
for the record—or whether it is
“ethnic” or “minority,” strangely
enough for adhering to a straight,
given straight-lined course.

Nobody fought and nobody has
fought greater battles in defense of se-
curing the liberties and freedom and
rights of every American entitled to
them at birth in America than I have.
Very difficult times. Of course, today
those issues are so accepted that
nobody considers them issues.

I can recall in 1954 in the city coun-
cil chamber standing up and resisting
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the incredible action of a body which
insisted, after over 130 years of munic-
ipal existence, that the city of San An-
tonio pass regulatory ordinances, in
the light of the Supreme Court deci-
sions of 1954.

I thought it was incredible; said so,
and found myself immediately a mi-
nority of one, and being told that I
was a political suicide. Since I had not
visualized myself making politics a
career at the time, that did not bother
me very much; anymore really than it
does today, for I have always felt that
unless you have basic reasons for what
it is you are trying to do at the
moment that one can find one's self
either disillusioned, disappointed, or
perhaps at great loss.

I found that the people of that area,
even though strict segregatory prac-
tices had been invoked as far as any
Southern State could have invoked
them the presence of strong Jim Crow
laws in the State legislative enact-
ments and the constitutional provi-
sions of the State of Texas, made it
look as if it was a Don Quixote tilting
at windmills.

I found, incredibly, that the biggest
criticism I received after I went to the
Senate and found that that was the
No. 1 issue there, was leaders then of
the community who happened to come
from the same background as I did or
the same ethnic or particular segment
of our society, they were the biggest
critics. For the simple reason that can
be understood when one understands
the average human being’s desire to be
acceptable and to be recognized by his
fellow citizens, particularly those that
are looked upon as the dominant and
prevailing forces in the community.

The reason was that my stand jeop-
ardized the group that I came from;
and that they certainly did not desire
to be lumped in with what they con-
sidered to be the lesser group who did
face these injustices and deprivation
of basic constitutional rights.

I am here today, after 33 years of
elective public office, and I think that
should be one testimony as to the
greatness and the inherent goodness
of the overwhelming and predominant
majority of the American people, be
they where they may be.

I think that is the greatest thing
that I could offer by way of a testimo-
nial.

So these have been the impelling
reasons. If there had been political
motivation, I certainly could have
been accused of being one of the
dumbest politicians ever, for the par-
ticular people affected and the target
of these unjust laws—represented, and
even today do not represent much
over 7% percent of the total popula-
tion. What kind of political mileage
could anyone get?

It is the same thing on the national
level. What mileage is there in intro-
ducing a resolution calling for the im-
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peachment of the Chairman of the
Federal Reserve Board? That is, at
first glance.

All I have asked, and I have not
asked it because I thought it was going
to bring me publicity; I do not go out
and handle press releases. Sometimes
somebody reports a speech and some-
times they do not. Today is this day of
television coverage of the House pro-
ceedings I get letters saying, Well,
isn’t it a shame that you addressed an
empty chamber?

My reply is: I am not addressing a
TV audience. I was doing this the first
week I came to the Congress on issues
that I considered to be relevant to my
position as a member of a national pol-
icymaking body which might have had
yes, local applicability, but that the
purely parochial was transcended in
the inherent nature of the matter of
discussion that I wish to communicate
for the record, to my colleagues.

So if at any time anybody can point
to the record to say that I have ad-
dressed anybody but by colleagues
during the use of this high privilege,
of what we call special orders then I
will admit to the error and will confess
to it publicly. But nobody can because
at no time have I.
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Now I am glad we have TV coverage.
I have always been a great believer in
having as much communication as pos-
sible of my actions because I am proud
of what I do. And I know I work hard
at it. So I am the first in my area that
started TV reports back as soon as the
TV stations accepted it when I got
elected to the State senate. I was the
only one in the State senate doing it.
But those were specific reports to the
people and constituency of the 26th
senatorial district of Texas, which
then consisted of the entire county.
My first 8 years in the House of Rep-
resentatives, the 20th Congressional
District of Texas consisted of the
whole county of the State.

So I say all of this in order to im-
plore my colleagues, who if they may
be watching on their closed circuit TV
sets, will know that I am not raising
an issue for any particular angle,
either political or any other, other
than a purely legislative intent on a
matter that the record will show I
have been speaking out in some in-
stances for 20 years.

I would like, as a matter of record, to
present for the Recorp an article I
wrote. I actually wrote it in November
1964. That will be 20 years, over 20
years. It was printed in the Quarterly
Report, the winter issue, 1965, of the
Personal Finance Law publication.
The title of it is, “Bank Interest and
the Federal Law.”

I have kept up a fight that this illus-
trious forebear and great chairman,
Wright Patman, had initiated and had
sustained for many years. I believe I
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have carried it much further than he
conceived he would do and the reason
is that I lived after his demise at a
point where it was obvious that the
forebodings both he and I had ex-
pressed—he far longer than I—were
about to be realized to the great detri-
ment and well being of our people of
this country.

I offer this article because it shows
the basic research I did on the history
of interest rate control in our Nation
and to do away with this mischievous
myth that such an agency as the Fed-
eral Reserve Board is first a Federal
agency—which is not. And second,
that it is an independent agency as if
it had been conceived in heaven or
some place on high. It is really a crea-
ture of the Congress. All I am doing is
reminding my colleagues of that. Also
that interest rates are not an act of
God. They are man-made, manmade
problems and they are susceptible to
manmade solutions if we care to bring
about a solution.

Now, that is easier said than done. I
recognize that.

The article follows:

[Reprint from winter 1965 Issue of the
Personal Finance Law, Quarterly Report]

BANK INTEREST RATES AND THE FEDERAL LAow

(By Henry B. Gonzalez, Member of
Congress)

James J. Saxon, Comptroller of the Cur-
rency, ruled recently that National Banks
may charge interest at the maximum rate
permitted by applicable state law to any
competing lending institution including
small loan companies.! The significance of
this ruling is seen in the fact that in Texas,
under the Regulatory Loan Act of 1963,
small loan companies, may charge rates up
to 300% on loans of $100* or less. Banks
were excluded from this law and they may
charge no more than 10% interest. The new
ruling would permit National Banks to
charge the maximum rates permitted under
the Regulatory Loan Act of 1963. The State
Banks, of course, would still be excluded
from that law.

The Comptroller’s ruling is based on Sec-
tion 85 of the Federal Banking laws.?

Last August, in his testimony before the
House Banking and Currency Committee on
the proposed Federal Banking Commission
Act,* Mr. Saxon submitted for the record
written answers to 29 questions which had
been propounded to him by the Committee.
Answer No. 26 was an explanation of his
ruling on interest rates that National Banks
may charge. In his answer, Mr. Saxon states
that his ruling:

“. .. 1s merely a restatement of relevant
court decisions (see, for example, Rockland
National Bank of Boston v. Murphy, 110 N.
E. 2d 638, Mass. 1953) and is entirely con-
sistent with the objectives of Congress be-
ginning in 1863 and 1864, as was clearly
stated in the legislative history of section
85, as has been uniformly recognized by pre-
vious Comptrollers, and as is reflected in
the applicable court decisions.”

' Footnotes at end of article.

* Ep. Note: On loans above $100 the rate is much
less, ie., on a loan of $1500 the true annual rate
would be 21.14%.
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BACKGROUND SKETCH

A brief sketch of the background and de-
velopment of the current Federal rate of in-
terest provisions (12 U.S.C 85) is helpful to
the understanding of the problem created
by Mr. Saxon’s recent ruling, particularly as
it affects Texas. The present law is derived
directly from the National Bank Act of
1864,* which was in turn based on the Act of
1863.° Section 46 of the 1863 Act stated:

‘“ .. every assocation may take, reserve,
receive and charge on any loan, or discount
made, or upon any note, bill of exchange, or
other evidence of debt, such rate of interest
or discount as is for the time the established
rate of interest or discount as is for the time
the established rate of interest for delay in
the payment of money, in the absence of
contract between the parties, by the laws of
the several States in which the associations
are respectively located, and no more . . . "

There was considerable debate in Con-
gress on the proposed changes of this sec-
tion of the law during the discussion of the
National Bank Act of 1864. Obviously, the
substance of this debate is of extreme im-
portance in the construction of the law as
there is very little else to shed light on the
intent of Congress in enacting this provi-
sion. Hearings were not then recorded or
published. Therefore, almost all we have of
what the members of Congress intended is
what was printed in the Congressional
Globe, & commercial predecessor to the Con-
gressional Record.

The bill setting forth the National Bank
Act of 1864 originally provided for & uni-
form Federal rate of interest in the amount
of 7% per annum. The Senate Finance Com-
mittee proposed to delete the uniform rate
from the bill, and the following amendment
was offered on the floor of the Senate:

“The rate allowed by the laws of the State
or Territory where the bank is located, and
no more. And when no rate is fixed by the

laws of the State or Territory, the bank may
take, receive, reserve, or charge a rate not
exceeding 7%.” 7

POINTED DEBATE

The debate which followed was quite
pointed. Sen. James Grimes of Iowa spoke
first. He said that in Iowa the legal rate of
interest was 6%, but for special contracts it
could be 10%. Under the proposed language,
he said, the State banks would be limited to
69 while the National banks could charge
109%. He thus vigorously opposed the
amendment. Sen. John B. Henderson of
Missouri took the same position and said
succinetly:

“I desire to allow these banks to charge
just exactly what other banks of issue in the
State charge. I do not want to make any dif-
ference between them.”

Several other Senators spoke up in agree-
ment, including Sen. John R. Doolittle of
Wisconsin who said:

“I can only say, for one, that I will never
vote for a bill allowing national banks to go
into the States and Territories and charge a
rate of interest equal to 10 percent, unless
that State or Territory where they are lo-
cated allows its banking associations to do
the same.”

The opponents to the amendment re-
mained firm, and no arguments from the
other side could explain to their satisfaction
why National banks should be given the
power to charge higher rates of interest
than State banks. This, of course, is precise-
ly the issue raised by Mr. Saxon’s ruling.
The issue was not immediately resolved
when it was taken up in 1864. The amend-
ment first came to the floor on May 5, 1864.
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The statements I have quoted were all made
on that day. Instead of taking a vote, how-
ever, the matter was passed over and then
taken up again the following Saturday, May
7, 1864. On that day, the following addition-
al language was proposed, to be inserted
after the words ‘““no more":

“except that where by the laws of any
State a different rate is limited for banks of
issue organized under State law, the rate so
limited shall be allowed for associations or-
ganized in any such State under this Act.”

This amendment to the amendment was
agreed to, and the amendment as amended
was passed, all without any debate. The lan-
guage finally adopted and incorporated into
the 1864 Act was therefore:

“Sec. 5197. Any association may take, re-
celve, reserve, and charge on any loan or dis-
count made, or upon any note, bill of ex-
change, or other evidence of debt, interest
at the rate allowed by the laws of the State,
Territory or district where the bank is locat-
ed, and no more, except that where by the
laws of any State a different rate is limited
for banks of issue organized under State
laws, the rate so limited shall be allowed for
associations organized or existing in any
such State under this Title. When no rate is
fixed by the laws of the State or Territory,
or district, the bank may take, receive, re-
serve, or charge a rate not exceeding seven
per centum , . ."”

Except for the insertion of a clause bear-
ing on another problem, the 1933 Act car-
ried forward the language of 1864 intact.
The present law, 12 U.S.C. 85, is thus almost
exactly as it was written in 1864.

DEegp CONCERN

As I read the debate of the 1864 Act, there
was deep concern as there is today, that Na-
tional banks might be given the power to
charge higher rates or interest than the
State banks. The objections made on the
floor of the Senate May 5, 1864 held up
action on this section of the bill until new
language could be agreed upon. The crucial
language is the wording added on May 7,
namely, that where State law limited inter-
est rates for the State banks then the Na-
tional banks would also be so limited. This
language could have been added only to
remove the objections of Senators Grimes,
Henderson, Doolittle and the others who
would “never vote for a bill allowing Nation-
al banks to go into the States and Territo-
ries and charge a rate of interest equal to 10
per cent, unless that State or Territory
where they are located allows its banking
associations to do the same.

The intent of Congress in 1864 was plainly
to permit the National banks to charge the
same rates of interest as State banks, but no
more, regardless of the rates allowed for
persons other than banks, as, for example
private persons who enter into special con-
tracts. In all the modifications of the bank-
ing law over the past 100 years, the law re-
garding interest rates that National banks
may charge has remained the same. So has
the intent of Congress.

RULING OPPOSED

I strongly oppose the ruling of the Comp-
troller of the Currency which would give to
the National banks a power they have not
had and should not have, that is, the power
to charge higher rates of interest than the
State banks in a State where higher rates
are permitted to small loan companies to
the exclusion of the State banks. For the ju-
dicial interpretation of Sec. 85 I could quote
no case better than the one cited by Mr.
Saxon, Rockland National Bank of Boston
v. Murphy. The court stated in that case:
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“A national bank in making loans is al-
lowed by the Federal law to take, receive,
and charge the same rate of interest, if one
is established by the statutes of the State
where the bank is located, as may be
charged by the State banks, 12 U.S.C. 85.
The purpose of this act of Congress is to put
national banks on an equality with State
banks in competing in the business of lend-
ing money. The lawful rate permitted to
State banks is the measure which national
banks must adopt in conducting the busi-
ness of making loans.” (Emphasis added)

The Murphy case happens to support my
views, not Mr. Saxon’s. Congress never in-
tended to permit a National bank to charge
more interest than a State bank merely be-
cause loan companies are permitted to
charge more than the maximum rate al-
lowed under State law on small loans. Con-
gress would be particularly opposed to
giving the National banks such an advan-
tage where, as in Texas, the State law spe-
cifically excludes both the State banks and
the National banks from the higher rates.®
It should also be pointed out that the ruling
of an earlier Comptroller of the Currency
on which, Mr. Saxon relies, in part, refers to
State commercial banks or State industrial
banks, not to small loan companies.®

Perhaps one benefit that has resulted
from this controversy has been the atten-
tion focused on the Federal law covering in-
terest rates. I fail to see why, in this day
and time, there should be different rates of
interest in each State. If there were good
reason for permitting higher interest rates
in the Western States than in the Eastern
States, because of the remoteness of the
West and the lack of capital in that under-
developed area, that reason does not hold
true today. The reason for the law allowing
higher interest rates in one area than in an-
other has long ceased to exist.

In this regard, the Federal Government
follows an obsolete rule of law which under-
cuts the present policy of eliminating pover-
ty and helping the lower income group. For
the sake of uniformity, and to remove those
obstacles in the law which militate against
the War Against Poverty, Congress should
seriously consider legislation establishing a
uniform rate of interest for all banks be-
longing to the Federal Reserve System.

FOOTNOTES

1. Paragraph 7310, Comptroller’s Manual for Na-
tional Banks.

2. Art. 6165b V. A. T. C. 8., Texas Regulatory
Loan Act of 1963.

3.12U.8.C. 85.

4. HR. 107. Also considered at the hearing was
H.R. 6885, providing for the transfer of the powers
of the Comptroller of the Currency to the Secre-
tary of the Treasury.

5. 13 Stat. 108, Sec. 5197 (1864).

6. 12 Stat. 665, Sec. 46 (1863), the National Cur-
rency Act. This Act and the National Bank Act of
1864 remained the basis of Federal Banking Legis-
lation until passage of the Federal Reserve Act of
1913. The amendments of 1864 were designed to
meet certain objections of State bankers. See,
Banking and Monetary Studies, Ch. 2, p. 17 (a
project of the Comptroller of the Currency).

7. 38th Congress, 1st S (1864), Congr
al Globe, p. 2123.

8. Art. 6165b V. A. T. C. 8. Sec. 6(a) (1) and (11).

9. Paragraph 9510, Digest of Opinions.

Mr. GonzaLEZ. But it is somewhat
demoralizing to see that the things we
were saying have been fulfilled much
to our disappointment. I would much
rather have been dead wrong than to
see what has happened here to our
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country and what appears to be unre-
strained continuing to happen.

I referred to the fact that this was
an issue from the beginning of our
Nation as a nation. We forget that the
first 10 years of our Nation as a na-
tional existence, those who shaped
that government thought so little of
such an office of the Presidency—
which in the Constitutional Conven-
tion they called the Chief Magistrate
during the debates—but anteceding
those debates they did not even bother
to have any kind of an office compara-
ble to an office of the Presidency. It
was the First and the Second Conti-
nental Congresses. There was good
reason for that. As the debates reflect,
those that have been preserved during
the arguments and consideration that
led to the adoption of the Constitu-
tion, there was great fear for this
office. This is one reason why the
power to declare war in the law is
vested in the constitutional. It is non-
delegable. Only the Congress can de-
clare war. But we are living in eras
that we foresaw and we said so. When?
During equal crisis, during the Viet-
nam war. I did not see anybody rising
up to say that it was questionable that
Presidents would have the right to
conscript an unwilling American and
compel him to serve outside of the
continental United States in an unde-
clared war. I have not seen anything
by way of discussion, other than what
I got up and said on this floor. I said it
during the regime of a President that
certainly was a personal friend. Yes, I
was criticized and yes, I became sort of
unpopular there with some of his
more innermost advisers. But so what?
I think if anything that ought to show
the continuity of my behavior and the
reasons for it. Because attached to it is
the most fundamental power of all. I
referred to it and said that Thomas
Jefferson, if what I have said in using
the word ‘“bankers”—and when I use
the word “bankers” I am not talking
about the 14,200-some-odd commercial
banks—I am talking about 7 or 8 or 9
at the most of that 14,000-plus. Those
were the classes and the types of indi-
viduals and forces and powers that
Thomas Jefferson was addressing him-
self to at the time of the First and
Second Continental Congresses and
after the adoption of the Constitution
and the granting of the first charter
of the first bank of the United States.

I am going to quote directly from
what he said so that the record will
show why I refer to Thomas Jefferson
and say, the issue is no different. The
only difference today is that we were
sold out. The American people have
been sold out. They have been robbed
of their heritage. They have been sold
down the river because whoever was in
power during these last three, four
decades were abdicating their respon-
sibilities. And I will tell you why. The
only difference is they have taken over
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and they did not at the time of
Thomas Jefferson.

I quote:

If the American people ever allow the
banks to control the issuance of their cur-
rency, first by inflation, then by deflation,
the banks and corporations that will grow
up around them will deprive the people of
all property until their children will wake
up homeless on the continent their fathers
occupled. ‘

The issuing power of money should be
taken from the banks and restored to Con-
gress and the people to whom it belongs. I
sincerely believe the banking institutions
having the issuing power of money are more
dangerous to liberty than standing armies.

Then Abraham Lincoln. Of course
we had in between Andrew Jackson
who terminated the second chartered
bank of the United States. These were
given 20-year charters in succession
and Andrew Jackson came in as a pop-
ulist, as the people or the masses
versus the classes and his big fight
against the banks. He undid the
second U.S. bank for the reasons that
were similar in basic issue as those
confronting the first occupants of
power in our structured government.

But Abraham Lincoln and I quote:

The government should create issue and
circulate all the currency and credit needed
to satisfy the spending power of the govern-
ment and the buying power of consumers.
The privilege of creating an issue in money
is not only the supreme prerogative of gov-
ernment, but it is the government's greatest
creactive opportunity.

By the adoption of these principles, the
longfelt want for a uniform medium will be
satisfied. The taxpayer will be saved im-
mense sums of interest. The financing of all
public enterprises, the maintenance of
stable government and ordered progress,
and the conduct of the Treasury will
become matters of practical administration.
Money will cease to be master and become
matters of practical administration. Money
will cease to be master and become the serv-
ant of humanity.
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And then again, right about the time
he was killed:

I see in the near future a crisis approach-
ing that unnerves me and causes me to
tremble for the safety of my country; corpo-
rations have been enthroned, a era of cor-
ruption in high places will follow and the
money power of the country will endeavor
to prolong its relgn by working upon the
prejudices of the people until the wealth is
aggrandized in a few hands, and the repub-
lic destroyed.

Woodrow Wilson was the last to
really address the issue. It was during
his term and just about the time the
war broke out that he expressed great
concern. It was about the time of the
formation as a result of the Federal
Reserve Board Act of 1913, and the
history of its adoption, and particular-
ly the House committee that had a lot
to do after the depression and the
crisis of 1907 and 1908. I advise my col-
leagues whenever they have a little
spare reading time to look up that his-
tory and look up the history of that
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particular committee and what tre-
mendous obstacles were placed and
how finally the compromise worked
over in the Senate, actually, literally
taken over by a Senator who had mar-
ried into the Rockefeller family. And,
of course, these loopholes and these
possibilities were troubling the mind
of Woodrow Wilson. He said:

A great industrial nation is controlled by
its system of credit. Our system of credit is
concentrated. The growth of the nation,
therefore, and all our activities are in the
hands of a few men * * * and we have come
to be a government by the opinion and
duress of small groups of dominant men.

Men such as Wright Patman, fully
conscious of this history, were speak-
ing out at a time when it was very dif-
ficult. Even I, in 1965 and 1966, when
we saw the clear evidences of things to
come in the credit crunch of 1966, the
first so-called credit crunch, spoke out.
But even then I could not persuade
our distinguished chairman, the late
Wright Patman, who was in the mean-
while preoccupied with other issues
the President and other Members of
Congress were pressing upon him, and
frustrated in his efforts to obtain the
necessary moneys from the House Ad-
ministration Committee to conduct
the necessary work, because in order
to do what we should have done 20
years ago at the latest—it was even
late then—the Congress would have to
equip itself, and the committee such
as the Banking and Currency Commit-
tee, as it was known then, came on
this House floor and asked for a re-
quest that would enable it to go into
areas of such things as interlocking di-
rectorates could be investigated, the
acquisition of one bank of another
bank through the hypothecation of
banking stock. These are all issues
that I joined him in. I was fervent in
that joinder. Why? Because everybody
treats banking institutions as if they
are God ordained. They are the most
powerful, and they have the greatest
privilege of all, for they now actually
coin our money through our fractional
system.

What is more, what the Congress es-
tablished as a regulator has turned out
to be the lab creature of six of our big-
gest banks. All the policies that the
Federal Reserve Board has pro-
nounced and promulgated for the last
20, 25 years have really been dictated
by the very private bankers that were
supposed to be regulated. They are the
ones who control the monetary and
therefore the fiscal policies of Govern-
ment, and even our social policies.

I have had the Chairman of the Fed-
eral Reserve Board come before the
committee, and when I have had my 5-
minute question and answer period I
said, “Mr. Chairman, why is it that in
an election time in a given administra-
tion, you suddenly loosen up?”

And they get indignant and deny it.
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Yet, finally, the statistics are pub-
lished.

Why? because what is called the
Open Market Committee, which is not
open and whose determinations are
going to dictate the policies which in
turn can make or break any adminis-
tration—any administration—why, this
is the way they used to do it in Eng-
land, the Exchequer, until they put a
stop to it in England, and the Parlia-
ment finally said, “Hey, wait a while,
who is making policy?”

I had the Chairman of the Federal
Reserve Board who is still in power
tell me that, yes, it was true that those
policies he was advocating would cause
8 deterioration in the standard of
living of some Americans. And I said,
“Well, whom will they be, Mr. Chair-
man? Certainly they are not going to
be David Rockefeller. It is not going to
be the First City National Bank. Who
are you talking about? You are talking
about the overwhelming preponderant
majority of my constituency. And,
therefore, I challenge you.”

What good did it do? I mean one
voice. It looked kind of flamboyant, it
looked kind of bombastic for one voice
to take on the Federal Reserve Board's
powerful Chairman.

And this attitude has led to great de-
linquencies and crimes which I have
alleged in bills of particulars, in the
resolution of impeachment I have in-
troduced on this present Chairman
and the Open Market Committee, and
I have pointed out and given particu-
lars. I will not go into that. I even
printed in the REcorp the report that
was finally issued to it. It took 3 years,
because I had received information
that there had been hanky-panky,
that there had been confidential infor-
mation released by a member or two of
the Open Market Committee that had
resulted in the wrongful accumulation
of great wealth of two of the banks in
New York.

My requests were ignored. But final-
ly in open meeting I persuaded the
subsequent chairman, Mr. Wright
Patman, to at least ask the guestion
and ask them, “Do you have an inspec-
tor general in the Federal Reserve
Board? Why do you not want an audit
of the Federal Reserve Board? What
do you have by way of self-policing?”

And at first even the Chairman was
going to be ignored until he became in-
sistent. Finally, the Chairman of the
Federal Reserve Board said, “We will
look into this.” I said, “Well, I have
specifics. What about this leakage of
information and the consequent and
inordinate and improper profit to
those that were able to benefit by the
confidential leakage?”

I gave him names.

So then he said he would look into
it. Then, finally, they come back and
said they were going to have an inves-
tigation, an inhouse investigation. One
year later I had to ask what were the
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results. Finally the Chairman said,
‘“We will send you a report.”

What was the report? It was from
the law firm of Fulbright and Jawor-
ski, a Texas-based law firm, who con-
ducted one of their lawyers, who also
happened to be the lawyer for one of
their banks that conducted the report.
It was the fox going to the chicken
coop to investigate who was killing the
chickens when it was he who was
doing it all along.

I put all of that in the RECORD.

Now, what does that mean today?
What it means is that if the farmers
are now in distress—oh, yes, a big seg-
ment of them, not all, but those most
directly affected—we had foreseen it,
we had spoken out, I spoke out no less
than 1 year ago. You will recall that
the President, who, when he meets
with the Federal Reserve Board Chair-
man, meets as if he is meeting with a
foreign potentate. The difference is
that at least when he meets with some
foreign potentate they have a commu-
nique issued. When the President
meets with Paul Volcker we do not
know what they discuss. We do not
know. I have good reason to suspect
what it is they decided, but we do not
know.
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The people do not know; the Con-
gress does not know; nobody gives a
hoot. Yet, it is very material to what
we take for granted but which is
wrong. The reason the Founding Fa-
thers put that proviso in for impeach-
ment is very simple, and it is spelled
out in the proceedings of the Constitu-
tional Convention. Those reasons are
so apt and appropriate to cover the
bulk of the decisionmakers in the Fed-
eral level, even though Paul Volcker
can say, “Well, I am not really a Fed-
eral,” he will have a hard time dis-
avowing responsibility.

It is true; the Federal Reserve Board
is really now a creature and respond-
ing only to the private banking system
which it is supposed to regulate. But it
is not responsive to the Congress; it
has gotten away from that. It is not
responsive to the President if it does
not want to be. If it is in political dis-
harmony with the President it is not
going to be.

Who constitutes the Open Market
Committee? Well, the seven members
of the Federal Reserve Board plus five
of the private bankers meaning the
leading bankers of Federal Reserve
Board banks and others in New York
City. So that what we are talking
about is what Jefferson feared, as well
as Jackson, as well as Lincoln, as well
as Woodrow Wilson. The difference is
is that at least they put the power and
the majesty of the Chief Executive
office of this country on the side of
the people. They believed that the
power to allocate credit was basic,
always has been basic, and is basic to
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any society or any form of govern-
ment, should not be in the hands of
those who are insatiable in their desire
for profits. The more they have, the
more they want. This has been true
not only in America, it has been true
at all times in all countries in all
climes in all ages. We have recorded
history of that going back 7,000 years
before Jesus Christ. As a matter of
fact, when the Lord Jesus Christ was
preaching, there were rigid laws
against usury, punishable by death, in
some instances.

The American people have been
stripped naked of any protection
whatsoever and it is cumulative.
Today it is irreversible. So that you
have the great production, the great
industrial area of our country now
known as the “Rust Belt.” Why? Be-
cause in 4 years our Nation has been
converted from a producing nation to
the dumping ground.

But why? Back to our monetary and
fiscal policies. The great interests that
finally have total and complete con-
trol of the decisionmaking processes in
that respect of this administration for
the first time in history.

Yes, we had great trusts that Theo-
dore Roosevelt reviled against, but
they never had one-tenth of the power
and control that these interests have
today. We see banks that are supposed
to be. chartered. That is, they are
granted a permission. For what? Out
of public need and convenience. Public
need and convenience.

This is why, in 1965, some of us
began to raise the issue about the
danger, unarrested, of allowing banks
to buy other banks through what we
call the hypothecation of banking
stocks. The findings even with the
meager amounts of moneys that were
allotted to us to conduct that investi-
gation or study were very disturbing
and should have been to anybody,
having any kind of serious interest in
these basic questions. So that if the
farmers are in distress, well, the imme-
diate cause, right now, is that the Chi-
nese Communist Government reneged
on its pledge to purchase 6 million
metric tons of wheat that the Presi-
dent, with great ado, said he had
brought about.

What he has not reported to the
people is a side agreement, still secret,
on military. Some kind of military alli-
ance we have made with Communist
China. But what do we want? Are we
so0 credulous, are we so naive as to
think that the Chinese Government is
going to look to America's interests
first? Of course not. Are we so foolish
as to think that the governments of
France, West Germany, which now
has more gold than we have, and
therefore, can agitate just like the
Russians did a couple of years ago,
just through movements of gold in the
Swiss market. Suddenly you have got
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pressure on the dollar. You read about
it. Suddenly the pressure on the dollar
was such that the dollar had dropped
but then it went up. The reason we
now find, all of this is secret. The Fed-
eral Reserve Board will not report on
this officially. But we intervened. Mr.
Reagan went in and put in about $3 or
$4 billion of the taxpayers’ money to
intervene because of that sudden shift
of quick, hot money because, West
Germany and a couple of our so-called
allies did this. They are looking out
for No. 1. This is what we should
always at all times do, and we have
not.

The American people have been sold
down the river, I repeat, by those in
exhalted places. For, as Abraham Lin-
coln says, “We are fighting against
high powers in great places with great
corruption.”

I pointed out in my bill of particu-
lars on the impeachment resolution I
was asking, that the Chairman of the
Federal Reserve Board was not going
to condescend to have a meeting with
the chairman of the leading bank, say,
in my district, but he certainly did
have a private, secret, they thought it
was secret, but the chairman of the
First City National Bank a couple of
years ago in Florida. With whom?
With Nelson Bunker Hunt of Texas,
who has had to divert $20 billion-plus
of banking resources. Remember,
banking resources are provided under
the law and by charter for public need
and convenience. Mr. Bunker's at-
tempt to try and corner the silver
market, why that is ridiculous as the
bull market. When you go into that
area, you are going in there with the
heavyweights of the world. Men who
have had that kind of power for 400
years in the biggest, controlled, specu-
lative area of all human existence.

So our leaders have, in effect, our
Secretary of the Treasury who boasted
in 1976, well, we are going to sell our
gold. Why? We have demonetized. 1
was in contact with French financial
figures in other European countries
that certainly did not seem to think
the world had demonetized and point-
ed out that at least in repealing the
1932 act which prohibited the so-
called private holding of gold, that we
would restore those protective parts of
the law that had helped protect the
American general interest. Even the
banking interests themselves to no
avail. It was as I have said repeatedly:
Like a coyote over in the brushwood
country of Texas at midnight braying
to the moon. That is about as far as it
seems.

However, I will have this to say for
the ReEcorp and my colleagues: The
people are those; they know. Do not
ever underestimate the knowledge and
the response I have had over the
course of years has been so impressive
and beyond my ability to really re-
spond for my responsibility, and there-
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fore resources are limited to a geo-
graphical area known as the 20th Dis-
trict. I go back; why and what would
motivate the introduction of the im-
peachment resolution. The fact that
once that power has been concentrat-
ed in few, unaccountable hands, unac-
countable to the people, unaccount-
able to the peoples’ representatives,
whether they be legislators or execu-
tives, that you have then an unre-
strained power which never in the
known history of mankind has been
able to function without restraint,
without regulation, and such must be
the case here.

0 1620

I have introduced a couple of meas-
ures, and when my article was written
in 1965 I had that in mind. I saw it
coming at that time. At that time the
Comptroller of the Currency was
James J. Saxon. He was the appoint-
ment of a very dear, personal friend of
mine, President John F. Kennedy.

Nevertheless, I said, “You are wrong,
Mr. Saxon.” What was it he was trying
to do? He was trying to say that na-
tional banks could come into a State
and would be permitted to charge the
highest interest rate legally possible in
that State, even though the State-
chartered banks were prohibited from
going that high. They were limited by
usury restrictions. In my State of
Texas, I had managed to fight off and
ward off the so-called, what they later
called, Regulatory Loan Act of Texas.
It was supposed to regulate loans of
$100 or less, but what did it allow? It
allowed for interest rates to go as high
as 375 percent. Who are the ones who
would have to borrow $100 or less?
Certainly not the affluent class, but
those that needed the greatest protec-
tion of the Government.

So 1 warded it off in the State
Senate until I came here, and then 1
year after I came to the Congress, the
Texas Legislature cleared the legisla-
tion and adopted that. To my aston-
ishment, I come up here and the next
year, the second year, the Comptroller
of the Currency says, “Well, in the
State of Texas it will be possible for a
national bank to go in and do the same
thing,” even though the State banks
cannot do it because the State consti-
tutional provisions of 10 percent maxi-
mum interest, which was then prevail-
ing, ruled.

1 said it was wrong. I researched the
law and showed clearly where he was
not only tenuous but wrong in his po-
sition, and I think I had a hand in re-
straining that kind of pronunciamento
on the part of the Comptroller of the
Currency.

So what I am saying is that the issue
is basic today except we are worse off
because I do not know of any one
single thing that can be done to re-
verse at this point. It will be a combi-
nation of events. It will be a combina-
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tion of things that have to be done. I
do not see them done unless they will
be out of events born of crisis, like the
farm problem. If we study the farm
legislation last week, what was it we
were really doing? What we were
doing was expending periods of alloca-
tion of credit. The version that came
out of the Committee on Appropria-
tions was a little bit more definite. It
provided for what? For extension of
credit so that in those cases of immi-
nent foreclosure, that could be pre-
vented.

I would like to point out to my col-
leagues that I hope they will be as sen-
sitive, and they were not 2 years ago,
to the urban dweller when we were
trying to save the homes of at least
100,000 American families. We have
converted again, let me say, from a
nation that was a homeowner nation.
For the time since the depression,
home ownership declined in 2 succes-
sive years, 1983 and 1984, and it con-
tinues this year.

But what we have done, we have
converted our country from home
ownership, at least some attachment
to the soil or the country or the place
or the community that-a family right-
fully could say, “It is mine,” for a
renter, a transitory occupant. Our
Congress, even the great Subcommit-
tee on Housing and Community Devel-
opment, has not quite grasped that
transformation.

We have to address it. I say that pes-
simistically, and I regretfully say so,
that it will come out of crisis when we
start getting rent strikes, squatters,
and violence. I pointed this out for 4
years, that experiences in Europe,
Brussels, Paris, Berlin, London, where
you had reached the same absorption
point that we have passed now for 3
Years.

I have had the privilege to travel
around the country, so when I speak I
am not speaking parochially. I have
gone into every single section of this
country as an individual, as chairman,
but not in the name of the subcommit-
tee, for lack of funds. I have gone into
33 different States. As chairman and
with the subcommittee and in the
name of the subcommittee, I have
gone from the State of Wisconsin to
Texas, from the Eastern Shore here in
Maryland where, by the way, I would
say to my colleagues, get in your car,
especially in season here, drive 1 hour
and 15 minutes to the Eastern Shore,
and you will see the most abominable
migrant labor conditions you will find
anywhere in a Third World country.
This is in America, 1 hour and 15 min-
utes from the Nation’s Capital.

Those people are invisible, just like
the farmers were until last week, and
like urban dwellers in their great con-
centrated areas are at this moment.

This is what I said a while ago, and I
make reference and conclude with
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that element of thought that hap-
pened during the Vietnam conflict. As
long as it was a small fragment of our
population, of our citizens, who were
asked or compelled to serve and die or
suffer serious bodily harm, nobody
really gave much care.

I recall once vividly attending, on
the invitation of President Lyndon
Johnson, a briefing which the Presi-
dent very much liked to do, and that is
one thing about him. We talk about a
great communicator. He was, in the
true sense of communication. He
would have more accessibility than
any public official I have ever known,
local, State, or National.

So he would call us over, and I re-
member going, and at that time the
casualties were beginning to come in
from Vietnam. I had raised the issue
just a few months before. It had an-
tagonized the President. It had raised
questions on the part of some of his
intimate advisers when I brought out
that in the summer of 1965, over 45
percent of those who were going to see
action in Vietnam were draftees, and 1
asked the question, “How come?”

This disturbed people, but it was
true, and I was the first to raise that
and bring out that statistic. Well,
being first is no consolation unless
something happens that will address
what obviously is a distortion of some-
thing. So at the briefing the President
expressed his dismay and concern. He
had the Joint Chiefs of Staff explain-
ing their particular dilemma and
therefore, as the President said, “My
dilemma.” He said, “The President
gets all the unresolved problems my
Cabinet cannot resolve. I get them."”

One of the Members then of this
House got up and said, *“Mr. President,
what are you worried about? My good-
ness, 65 casualties a week? Why, we
had many times more traffic accidents
last week in this Nation. What are you
worried about?”

You know, this is the attitude that
has puzzled me. I cannot understand
it.

1 was chief juvenile probation officer
for Bexar County after the war. There
were a lot of things I could not under-
stand, including theft. I could not un-
derstand why an intelligent young
man, brilliant in my book, who devised
intricate ways of stealing, would use so
much brain power to end up getting
caught, losing everything, including
reputation, when by the same use of
that brain power he could accumulate
twice as much, his to keep, with no
questions.

I am puzzled also the same way on
these great national issues. I see us de-
bating and remember that if our dollar
is not really good or sound, we have
lost the war. I said this at the time of
Vietnam when I related that our pro-
curement had reached over $45 billion
and that it was impacting the soft un-
derbelly of our country.
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I wrote a letter to the President. I
asked him to consider invoking some
of the things other Presidents had
under other -circumstances—Harry
Truman and Franklin Roosevelt—at
least minor things, minor credit con-
trols, et cetera. The President bucked
it over to some underling at Treas-
ury—I do not know why he did—and
that was the last I heard of it. But it
hurt me very much to see some of
these things we visualized came to
happen. I could not understand the
obtuseness of great, great minds.

I respect many, many of the leaders,
but I also learned a long time ago that
sometimes the ones you have to worry
with the most are the so-called experts
and the great. And we have to keep in
mind that no matter who, no matter
what human being, if we adhere to the
basics, the basic verities of our form of
government and the basic principles, I
do not think we would be in much
trouble. But we have not.

We are going to be tested. It remains
to be seen whether we will rise to
heights beginning this year and reaf-
firm that basic faith that is involved
in preserving what we take for granted
until we can celebrate its 200th anni-
versary in 1989, as I said in the incep-
tion. I say that it is not too late to re-
claim our heritage. But we have, di-
rectly or indirectly, permitted our
great inheritance to be sold for a mess
of pottage.

Mr. Speaker, I yield back the bal-
ance of my time.

THE CONTINUING ARREST OF
MIKLOS DURAY

The SPEAKER pro tempore. Under
a previous order of the House, the gen-
tleman from New Jersey [Mr. DwWYER]
is recognized for 10 minutes.
® Mr. DWYER of New Jersey. Mr.
Speaker, since last May, Miklos Duray
has been held in prison in Bratislava,
Czechoslovakia, without trial. This is
the second time he has been arrested.
The first time, he was charged and a
trial opened, but was discontinued, re-
sulting in his return to freedom under
close police surveillance.

This time the chances for a discon-
tinuation of the case are not bright.
The Czechoslovak Government is cre-
ating a cause celebre by keeping
Duray imprisoned, suggesting the trial
will be an even more obvious travesty
of justice.

The only new “crime” Duray had
committed was to protest the draft law
in the Slovak regional parliament
which would have permitted the
Slovak Ministry of Education to close
Hungarian sections in the schools.
Duray and 11,000 Czechoslovak par-
ents of Hungarian nationality consid-
ered this to be a violation of the con-
stitutional guarantees of the right to
education in the mother tongue and
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protested against it. Because the peti-
tion campaign succeeded and the con-
troversial provisions of the draft law
were withdrawn by the Government,
Duray was selected as the scapegoat.
Yet the case is not only an ethnic dis-
pute.

Four outstanding Slovuk intellectu-
als also protested Duray’s arrest to
President Husak. Duray’s prosecution
is an excellent example of how anyone
who tries to speak out against injus-
tice in Czechoslovakia often finds
themselves in prison, charged with ac-
tivities against the state.

Czechoslovakia is a land where free-
dom cannot be found. It is a state
where not only the Hungarian minori-
ty, but also the Catholic Church and
other churches are singled out for per-
secution, where people are arrested for
having Bibles printed abroad and
where friars and nuns are considered
to be subversive.

I would like to extend my congratu-
lations to the American Hungarian
Action Committee and the American
Hungarian Federation which together
have fought back against the unjust
arrest and incarceration of Miklos
Duray since last May and initiated sev-
eral congressional actions on his
behalf. People like Dr. Z. Michael Szaz
and Mrs. Eva DiGioia, a constituent of
mine from Perth Amboy, NJ, who is
an adviser to the American Hungarian
Action Committee, have done yeoman
work to bring the issue to the atten-
tion of all of us.

I urge my colleagues to renew their
attempt to affect the release of Mr.
Duray by urging the State Depart-
ment and the President to undertake
strong diplomatic efforts to this effect
and to protest to President Hudak
about the present unjust state of af-
fairs.@

LEAVE OF ABSENCE

Mr. McDADE (at the request of Mr.
MicHeL), for today and the balance of
the week, on account of a death in the
family.

SPECIAL ORDERS GRANTED

By unanimous consent, permission
to address the House, following the
legislative program and any special
orders heretofore entered, was granted
to:

(The following Members (at the re-
quest of Mr. DorNAN of California) to
revise and extend their remarks and
include extraneous material:)

Mr. MapiGaN, for 5 minutes, today.

Mr. WALKER, for 60 minutes, today.

Mr. STraNG, for 60 minutes, today.

Mr. Cosey, for 60 minutes, today.

(The following Members (at the re-
quest of Mr. pE Luco) to revise and
extend their remarks and include ex-
traneous material:)
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Mr. PANETTA, for 5 minutes, today.

Mr. Stupbps, for 5 minutes, today.

Mr. Annunzio, for 5 minutes, today.

Mr. GonzaLEz, for 60 minutes, today.

(The following Member (at the re-
quest of Mr. GonNzaLEz) to revise and
extend his remarks and include extra-
neous material:)

Mr. Dwyer, of New Jersey, for 10
minutes, today.

EXTENSION OF REMARKS

By unanimous consent, permission
to revise and extend remarks was
granted to:

(The following Members (at the re-
quest of Mr. DornaN of California)
and to include extraneous matter:)

Mr. CraPPIE in two instances.

Mr. F1eLDs in two instances.

Mr. WORTLEY.

Mr. CONTE.

Mr. GILMAN.

Mr., DornNaN of California.

Mr. GROTBERG.

(The following Members (at the re-
quest of Mr. pE Luco) and to include
extraneous matter:)

. MorrisoN of Connecticut.
. CONYERS,
. M1LLER of California.
. BORSKI.
. BRYANT.
. RANGEL.
. DELLUMS in two instances.
. DINGELL.
. LEvINE of California.

(The following Members (at the re-
quest of Mr. GonNzaLEz) and to include
extraneous matter:)

Mrs. BurTon of California.

Mr. MAZZOLI.

Mr. RANGEL.

SENATE BILL REFERRED

A bill of the Senate of the following
title was taken from the Speaker's
table and, under the rule, referred as
follows:

8. 582. An act to provide that the chair-
manship of the Commission on Security and
Cooperation in Europe shall rotate between
members appointed from the House of Rep-
resentatives and members appointed from
the Senate, and for other purposes; to the
Committee on Foreign Affairs.

ENROLLED BILL SIGNED

Mr. ANNUNZIO, from the Commit-
tee on House Administration, reported
that that committee had examined
and found truly enrolled a bill of the
House of the following title, which was
thereupon signed by the Speaker:

H.R. 1096. An act to authorize appropria-

tions for famine relief and recovery in
Africa.

ADJOURNMENT

Mr. GONZALEZ. Mr. Speaker, I
move that the House do now adjourn.
The motion was agreed to; accord-
ingly (at 4 o’clock and 32 minutes
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p.m.), the House adjourned until to-
Ilnorrow Thursday, March 7, 1985, at
lam

EXECUTIVE CglI\%MUN ICATIONS,

Under clause 2 of rule XXIV, execu-
tive communications were taken from
the Speaker’s table and referred as fol-
lows:

691. A letter from the Comptroller Gener-
al of the United States, transmitting a
monthly list of GAO reports issued in Janu-
ary, 1985, pursuant to 31 U.S.C. T19(h); to
the Committee on Government Operations.

692. A letter from the Director of Civilian
Personnel, Uniformed Services University of
the Health Services, transmitting the
annual pension report for 1982, and the
TIAA-CREF annual report, pursuant to 31
U.S.C. 9503(a)1XB); to the Committee on
Government Operations.

693. A letter from the Chairman, Federal
Election Commission, transmitting proposed
rules and regulations governing the Presi-
dential election campaign fund, pursuant to
IRC, section 9008(c); to the Committee on
House Administration.

694. A letter from the Secretary of Agri-
culture, transmitting the annual report on
the Food-for-Peace Program, pursuant to
the act of July 10, 1954, chapter 469, section
408(a) (80 Stat. 1537, 89 Stat. 854; 95 Stat.
1282 Executive Order 11963); jointly, to the
Committees on Agriculture and Foreign Af-
fairs.

695. A letter from the Secretary of Trans-
portation, transmitting a draft of proposed
legislation to amend the Regional Rail Re-
organization Act of 1973 to provide for the
transfer of ownership of the Consolidated
Rall Corporation (Conrail) to the private
sector, and for other purposes; jointly, to
the Committees on Energy and Commerce,
the Judiciary and Ways and Means.

PUBLIC BILLS AND
RESOLUTIONS

Under clause 5 of rule X and clause
4 of rule XXII, public bills and resolu-
tions were introduced and severally re-
ferred as follows:

By Mr. ANTHONY:

H.R. 1430. A bill to regulate the transpor-
tation and destruction of chemical muni-
tions; to the Committee on Armed Services.

By Mr. ASPIN (for himself and Mr.
Dickinson) (by request):

H.R. 1431. A bill to authorize appropria-
tions for civil defense programs for fiscal
year 1986 and for other purposes, to the
Committee on Armed Services.

By Mr. BROWN of California (for
himself, Mr. MaTsur, and Mr.
ZSCHAU):

H.R. 1432. A bill to amend title VIII and
XIX of the Social Security Act to treat cer-
tain sensory and communication aids as
medical and other health services, and for
other purposes; jointly, to the Committees
on Ways and Means, and Energy and Com-

my s
By Mrs. COLLINS:

H.R. 1433. A bill to establish a Bureau of
Motor Carrier Safety within the National
Highway Traffic Safety Administration, and
for other purposes; to the Committee on
Public Works and Transportation.

By Mr. GRAY of Illinois:

H.R. 1434. A bill to amend the Internal

Revenue Code of 1954 to allow each individ-
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ual to designate $2 of income tax payments
ior use for world hunger emergencies; to the
Committee on Ways and Means.

By Mr. HUGHES (for himself, Mr.
RiNaLpo, Mr. FisH, Mr. LAGOMAR-
siNo, Mr. Frorrio, Mrs. HoLr, Mr.
Smrte of Florida, Mr. LUNGREN, MT.
TORRICELLI, Ms, FIEDLER, Mr. KIND-
NESS, Mr. FRENZEL, Mr. SmiTH of New
Jersey, Mr. RANGEL, Mr. ST GERMAIN,
Mr. RagaLL, Mr. CoNTE, Mr. HYDE,
Mr. VoLEMER, Mr. DwyYEr of New
Jersey, Mr. OwWeNs, Mr. McCaIn, Mr.
EMERSON, Mr., HOWARD, Mrs.,
RoUREMA, Mr. GrIimaN, and Mr.
JACOBS):

H.R. 1435. A bill to amend the Age Dis-
crimination in Employment Act of 1967 to
exclude from the operation of such act mat-
ters relating to the age at which individuals
may be hired, or discharged from employ-
ment, as firefighters and law enforcement
officers by States and political subdivisions
of States; to the Committee on Education
and Labor,

By Mr. ERAMER.:

H.R. 1436. A bill to recognize the organiza-
tion known as the Retired Enlisted Associa-
tion, Inc.; to the Committee on the Judici-
ary.

By Mr. LATTA:

H.R. 1437. A bill to authorize the Secre-
tary of Defense to close or realign any mili-
tary installation if he determines that such
action is in the public interest; to the Com-
mittee on Armed Services,

By Mr. LEWIS of Florida (for himself,
Mr, BENNETT, Mr. BILIRAKIS, Mr.
CHAPPELL, Mr. FascerL, Mr. FuqQua,
Mr, Giseons, Mr. Hurro, Mr. IRe-
LAND, Mr. LEaMAN of Florida, Mr,
McCoLLomM, Mr. Mack, Mr. MacEay,
Mr. Mica, Mr. NELsoN of Florida,
Mr. PEPPER, Mr., SHAW, Mr. SMiTH of
Florida, and Mr. Youna of Florida):

H.R. 1438. A bill to change the name of
the Loxahatchee National Wildlife Refuge,
FL, to the Arthur R. Marshall Loxahatchee
National Wildlife Refuge; to the Committee
on Merchant Marine and Fisheries.

By Mr. LOWERY of California (for
himself and Mr. pE Luco);

H.R. 1439. A bill to amend title 10, United
States Code, to eliminate the requirement
that students in Junior Reserve Officer
Training Corps units be citizens or nationals
of the United States; to the Committee on
Armed Services.

By Mr. PANETTA (for himself, Mr,
Stupps, Mr. LeviNe of California,
Mr. Miuier of California, and Mrs,
BOXER):

H.R. 1440. A bill to impose a moratorium
on offshore oil and gas leasing, certain li-
censing and permitting, and approval of cer-
tain plans, with respect to geographical
areas located in the Pacific Ocean off the
coastline of the State of California, and in
the Atlantic Ocean off the State of Massa-
chusetts; to the Committee on Interior and
Insular Affairs.

By Mr. MONTGOMERY:

H.R. 1441. A bill to amend title 10, United
States Code, to increase from six to seven
the maximum number of Deputy Chiefs of
Naval Operations in the Office of the Chief
of Naval Operations; to the Committee on
Armed Services.

By Mr. RODINO (for himself, Mr.
YaTes, Mr. LEaMAN of Florida, Mr.
DymaLLy, Mr, TRAFICANT, Mr. HAYES,
Mr. Stores, Mr. SmitH of Florida,
Mr. SEIBERLING, Mr. HEeFTEL of
Hawali, Mr. LELAND, Mr. TORRICELLI,
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Mr. Downey of New York, Mr.
FAUNTROY, Mr., BERMAN, Mr. MILLER
of California, Mr. Cray, Mrs. BoxEr,
Mr. WHITEHURST, Mr. ADDABBO, Mr.
ScruMER, Mr. Towns, Mr. ROYBAL,
Mr, GgreEN, Mr. Deurums, Mrs.
Burton of California, Mr. DONNEL-
LY, Mr. STARK, Mr, STtUDDS, MTI.
WHEAT, Mr. MircHELL, Mr. BEILEN-
soN, Mr, Fascerr, Mr. Forp of Ten-
nessee, Mr. MiLLer of Washington,
Ms. Mikursgi, Mr. Roe, Mr. Ep-
warps of California, Mr. Sunia, and
Mr. EDGAR):

H.R. 1442. A bill to amend chapter 44 of
title 18 of the United States Code to control
handgun crime, and for other purposes; to
the Committee on the Judiciary.

By Mr. ROWLAND of Connecticut:

H.R. 1443, A bill to establish a 3-year pro-
gram of Federal aid to States to assist them
in cross-matching their welfare rolls on a
regular basis against bank records and the
records of other financial institutions in
order to verify the eligibility of applicants
and recipients under the various federally
assisted public assistance programs to which
such rolls relate; to the Committee on Gov-
ernment Operations.

By Mr. STARK:

H.R. 1444. A bill to amend the Internal
Revenue Code of 1954 to disallow any de-
duction for advertising or other promotion
expenses with respect to arms sales; to the
Committee on Ways and Means.

By Mr. STUDDS (for himself and Mr.
PANETTA)

H.R. 1445. A bill to improve coastal zone
management; to the Committee on Mer-
chant Marine and Fisheries.

By Mr. TORRICELLI:

H.R. 1446. A bill to require the Secretary
of State, in exercising the authorities pro-
vided by the Foreign Missions Act, to con-
sider the impact on local communities of ac-

quisitions by foreign missions of pmpeny
and other benefits within those communi-
ties and to consult with appropriate local
governments in assessing such impact; to
the Committee on Foreign Affairs.

By Mr. UDALL (by request):

H.R. 1447. A bill to amend the Atomic
Energy Act of 1954, as amended, to improve
the nuclear power plant siting and licensing
process, and for other purposes; jointly, to
the Committees on Energy and Commerce,
and Interior and Insular Affairs.

By Mr. ARMEY:

H.R. 1448 A bill to repeal the minimum
wage and overtime requirements of the Fair
Labor Standards Act of 1938; to the Com-
mittee on Education and Labor.

By Mr. BROYHILL (for himself, Mr.
LoTtt, Mrs. LLoyp, Mr. QUILLEN, Mr.
MaTsui, Mr. EMERSON, Mr. COOPER,
Mr. Ruop, Mr. BoNEr of Tennessee,
Mr. WHITEHURST, Mr. Frirro, Mr.
DeLaY, Mr. Jones of North Carolina,
and Mr. SCHAEFER).

H.R. 1449. A bill to amend the Regional
Rail Reorganization Act of 1973 to provide
for the transfer of ownership of the Con-
solidated Rail Corporation (Conrail) to the
private sector, and for other purposes, to
the Committee on Energy and Commerce.

By Mr. FIELDS:

H.J. Res. 184. Joint resolution proposing
an amendment to the Constitution requir-
ing that Federal judges be reconfirmed by
the Senate every 10 years; to the Committee
on the Judiciary.

By Mr. PEPPER:

H.J. Res. 185. Joint resolution to provide
for the designation of the week beginning
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on October 20, 1885, as “National Parkin-
son’s Disease Week'; to the Committee on
Post Office and Civil Service.

By Mr. MRAZEK:

H. Con. Res. T7. Concurrent resolution to
express the sense of the Congress that Josef
Mengele should be brought to justice; to the
Committee on Foreign Affairs.

By Mr. ROE:

H. Con. Res. 78. Concurrent resolution ex-
pressing the sense of the Congress that the
United States should recognize Jerusalem as
the capital of Israel, and that the U.S. Em-
bassy in Israel should be relocated to Jeru-
salem; to the Committee on Foreign Affairs.

By Mr. WHEAT:

H. Res. 98. Resolution to proclaim March
17, 1985, through March 23, 1985, as “Camp
Fire Week”; to the Committee on Post
Office and Civil Service.

PRIVATE BILLS AND
RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced
and severally referred as follows:

By Mr. GINGRICH:

H.R. 1450. A bill for the relief of Fiona

McLeod; to the Committee on the Judiciary.
By Mr. MONTGOMERY

H.R. 1451. A bill for the relief of Guice
Uithoven and Felix Uithoven; to the Com-
mittee on Public Works and Transportation.

ADDITIONAL SPONSORS

Under clause 4 of rule XXII, spon-
sors were added to public bills and res-
olutions as follows:

H.R. 52: Mr. FowLEr, Mr. McCoLLUM, Mr.
Suaw, Mr. MorrisoN of Connecticut, Mr.
IRELAND, Mr. GiINgrRICH, Mr. TarroN, Mr.
CuarPELL, Mr. Youwne of Florida, Mr.
NersoN of Florida, Mr. SwinpaLL, and Mr.
KOLTER.

H.R. 85: Mr. EANJORSKI AND Mr. ROSE.

H.R. 280: Mr. Bosco, Mr. Towns,
Nowaxg, and Mr. EANJORSKIL.

H.R. 386: Mr. Dyson, Mr. Rosg, Mr. WIsE,
Mr. HorToN, Mr. WHITEHURST, Mr, LaGo-
MARSINO, Mr. McGRATH, Mr. BapEaMm, Mr.
SiLjaNpEr, Mr. OweNs, Mr. PORTER, Mr.
BerMAN, Mr. Towns, Mr. KoLTER, Mr. Ros-
mwsoN, Mr. Joxnes of North Carolina, Mr.
Hewry, Mr. APPLEGATE, Mr. Smrte of Flori-
da, Mr, Leaman of Florida, Mr. NigLsoN of
Utah, Ms. KarTUR, Mr. HyYpE, Mr. LOWERY
of California, Mr. Fazro, Mr. Gray of Illi-
nois, Mrs. CorLLinNs, Mr. RANGEL, Mr. FREN-
zEL, Mr. BLaz, Mr. DornNaN of California, Mr.
ATKINS, Mr. MARTINEZ, Mr. F1sH, Mr. SUNIA,
Mr. STARK, Mr, Near, Mr. WoORTLEY, Mr.
MrTcHELL, Mr. MADIGAN, Mrs. ROUKEMA, Mr.
MRAzZEK, Mr. CHAPPIE, Mr. HERTEL of Michi-
gan, Mr, Weiss, and Mr. FAUNTROY.

H.R. 423: Mr. Marsui, Mrs. HoLt, Mr.
MorrisoN of Connecticut, and Mr. BROWN
of Colorado.

H.R. 479: Mr. BEREUTER, Mr. BERMAN, Mr.
HavEes, and Mr. SCHUMER.

H.R. 582: Mr. McCoLLUM.

H.R. 752: Mr. EpGARr, and Mr. KANJORSKI.

H.R. 780: Mr. BepeL., Mr. FisH, Mr.
MircHELL, Mr. HARTNETT, and Mrs. BOXER.

H.R. 787: Mr. EANJORSKI.

H.R. 871: Mr. WorTLEY and Mr. CHAPPELL.

H.R. 888: Mr. MrTcHELL, Mr. TorrEs, Mr.
NeaL, Mr. MuorpHY, Mr. CrOCKETT, Mr.
Suwia, Ms. Kaprur, and Mr. MORRISON of
Washington.

H.R. 930: Mr. FASCELL,

H.R. 932: Mr. RotH and Mr. LUKEN.

Mr.

4703

H.R. 980: Mr. M1iTrcHELL, Ms. EAPTUR, Mr.
SaxTon, Mr. Kinpness, Mr. Younc of Mis-
souri, Mr. Dre1er of California, Mr. STOKES,
and Mr. IRELAND.

H.R. 998: Mr. DixoN, Mr. WHITLEY, Mr.
MoNTGOMERY, Mr. Frost, and Mr. Mag-
LENEE.

H.R. 1006: Mr. Dowpy of Mississippi, Mrs.
Hort, Mr. JEFFORDS, Mr. CHAPPIE, Mr, SoLo-
MoN, Mr. Hriris, Mr. SHELEY, Mr. CROCKETT,
Mr. ScrHuiLze, Mr. Rosg, Mr. Luxen, Mr.
HenpoN, Mr. Lowry of Washington, Mr.
RITTER, and Mr. SWINDALL.

H.R. 1017: Mr. BapHAM, Mr. DYMALLY, Mr.
GINGRICH, and Mr. MARTINEZ.

H.R. 1020: Mr. KoLTER, Mr. MILLER of
California, and Mr. MOAKLEY.

H.R. 1038: Mrs. BurTon of California.

H.R. 1059: Mr. PasHAYAN, Mr. PURSELL,
Mr. DEWINE, and Mr, WHITEHURST.

HR. 1145: Mr. FisH, Mr. MoRrrisoN of
Connecticut, Mr. ACKERMAN, Mr. Dio-
Guarp1, and Mr. BATES.

H.R. 1161: Mr. CrockerTr, Mr. DELLUMS,
Mr. Epcar, Mr. Fazio, Mr. Forp of Tennes-
see, Mr. Hover, Mr. HucHES, Mr. KOLTER,
Mr. Levin of Michigan, Mr. Rog, Mr. Russo,
and Mr. WIRTH.

H.R. 1245: Mr. SENSENBRENNER, Mr. NIcH-
oLs, Ms. Eaprur, Mr. NieLson of Utah, Mr.
Weiss, and Mr. YATRON.

H.R. 1267: Mr. HerNeR, Mr. LoTT, and Mr.
PARRIS.

H.R. 1271: Mr, SILJANDER.

H.R. 1339: Mr. WHITTAKER.

H.J. Res. 27: Mr. O'BRrIEN, Mr. SKEEN, Mr.
WALKER, and Mr. JoNes of Tennessee.

H.J. Res. 111: Mr. PARRIS.

H.J. Res, 141: Mr. Coars, Mr. WORTLEY,
Mr, Weiss, Mr. DursinN, Mr. VOLKMER, Mr.
Frost, Mr. HENrY, Mr. Dwyer of New
Jersey, Mr. Daus, Mr. Younc of Missouri,
Mr. CrockeTT, Ms. MIkvuLsk:, Mr. HUGHES,
Mr. LAGOMARSINO, Mr. FEIGHAN, Mr. MINETA,
NEAL, Mr. FisH, and Mr. MACK.

H.J. Res. 151: Mr, ConyERS, Mr. VENTO,
Ms, MIEULSKI, Ms. OARAR, Mr., WHEAT, Mr.
DorwaN of California, Mr. McGRATH, Mr.
OwENs, Mr. RANGEL, Mrs. BOXER, Mr. CARR,
Mr. Levin of Michigan, Mrs. JoHNsON, Mr.
BUSTAMANTE, Mr. SAvAGeE, Mr. HorTON, Mr.
Dursin, and Mr. Forp of Tennessee.

H.J. Res. 161: Mr. SCHEUER.

H. Con. Res. 31: Mr. CRANE, Mr. WAXMAN,
and Mr. LUNDINE.

H. Con. Res. 53: Mrs. BurToN of Califor-
nia.

H. Con. Res. 56: Mr. DELLUMS and Mr.
FRANK.

H. Res. 68: Mr. SENSENBRENNER, Mr.
FraNg, Mr. Leaman of Florida, Mr. FAUNT-
RrRoY, Mr. SmiTH of Florida, Mr. MRAZEK, Mr.
ACKERMAN, Ms. KaAPTUR, Mr. GarLro, Mr.
Barnes, Mrs. Boxer, Mr. BERMAN, Mr.
HorroN, Mr. BeperL, Mr. HeFreL of Hawaii,
and Mr. REID.

H. Res. 82: Mr. FAUNTROY, Mr. PEPPER, MT,
HauL of Ohio, Mr. FusTer, Mr. SToKES, Mr.
FrANK, Mrs. Boxer, Mr. HucHEs, Mr.
OWwENs, Mr. AbpaBeo, Mr. HeFTEL of Hawali,
Mr. AckErMAN, Mr. LEauan of Florida, Mr.
BeiLEnsoN, Ms. MIEKULSKEI, Mr. BUSTAMANTE,
Mr. KoLTeER, Mr. DymaLLy, Mr. FrosT, Mrs.
KenNeLLY, Mr. HerTEL of Michigan, Mr.
ScHEUER, Mr. ManTON, Mr. McGRATH, Mr.
WriLLiamMs, Mr. MITCHELL, Mr. GLICKMAN,
Mr. Towns, Mr. CoeLHO, Mr. Saso, Mr.
BARNES, and Mr. BERMAN,
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PETITIONS, ETC.

Under clause 1 of rule XXII, peti-
tions and papers were laid on the
Clerk’s desk and referred as follows:

46. By the SPEAKER: Petition of the
American Farm Bureau Federation, Wash-
ington, DC, relative to additional credit for
farmers; to the Committee on Agriculture.

47. Also, petition of the students of the
University of Massachusetts at Amherst,

relative to continued support of the Na-
tion's economy and the education of its
people through finaneial aid; to the Com-
mittee on Education and Labor.
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THE EFFECTIVE SCHOOLS DE-
VELOPMENT IN EDUCATION
ACT

HON. AUGUSTUS F. HAWKINS

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 6, 1985

® Mr. HAWEKINS. Mr. Speaker, there
are public schools in this Nation which
evidence continuous improvement and
growth in the academic achievement
levels of their students, for each day
that these students are in school.

These public schools have principals
who are more interested in classroom
instruction than they are in being ad-
ministration paperpushers. The teach-
ers in these schools have high expecta-
tions for student success, and demand
student success. The emphasis is on
academics in these schools, and admin-
istrators, teachers, students and par-
ents agree on what the academic prior-
ities will be. Stability, effective organi-
zation, and sound discipline are key
educational factors in these schools.
And since students expect to be aca-
demically successful in these public
schools, they show consistent skills im-
provement when their academic per-
formance is evaluated.

Where are these public schools?
They are in Jackson, MS; Spencerport,
NY; Los Angeles, CA; New York City;
Glendale, AZ; Richmond, VA; Pitts-
burgh, PA; Hartford, CT; Portland,
OR; and many other cities throughout
the Nation.

They are located in big cities, small
cities, rural communities, and middle-
sized cities; and in industrial States
and farm States.

What they have in common is a de-
termination to improve pupil perform-
ance, pupil behaviour, and the effec-
tiveness of teaching and learning in
their schools. They are adherents and
advocates of the late Prof. Ron Ed-
monds—of Michigan State University
and Harvard University—effective
schools principles, which emphasize
the belief that while public schools re-
alistically can't control what happens
in their surrounding communities,
public schools can control what hap-
pens within their “four walls.”

Professor Edmonds and other educa-
tor researchers, through years of
study and research determined that:

One of the most tangible and indispensa-
ble characteristics of effective schools is
strong administrative leadership, without
which the disparate elements of good
schooling can be neither brought together
nor kept together. Schools that are instruc-
tionally effective for poor children have a
climate of expectation in which no children

are permitted to fall below minimum but ef-
ficacious levels of achievement. The schools’
atmosphere is orderly without being rigid,
quiet without being oppressive, and general-
1y conducive to the instructional business at
hand. Effective schools get that way partly
by making it clear that pupil acquisition of
basis school skills takes precedence over all
other school activities. When necessary,
school energy and resources can be diverted
from other business in furtherance of the
fundamental objectives. The final effective
school characteristic to be set down is that
there must be some means by which pupil
progress can be frequently monitored.
These means may be as traditional as class-
room testing on the days’ lesson or as ad-
vanced as criterion referenced system-wide
standardized measures. The point is that
some means must exist in the school by
which the principal and the teachers remain
constantly aware of pupil progress in rela-
tionship to instructional objectives.

I support effective schools principles
because I think these principles ad-
vance the Nation's call for quality edu-
cation in our public schools. I further
support the effective schools move-
ment because it has articulated—
through theory and practice—that
principals, teachers, parents, and stu-
dents can determine the teaching and
learning agenda successfully in their
schools. I believe and agree with the
National Commission on ExceNence in
Education’s statement that:

The Federal Government has the primary
responsibility to identify the national inter-
est in education. It should also help fund
and support efforts to protect and promote
that interest. It must provide the national
leadership to ensure that the Nation's
public and private resources are marshaled
to address the issues discussed in this
report.

And because I believe that it is in
the national interest for the Federal
Government to support and encourage
innovation and success in education, I
introduced the Effective Schools De-
velopment in Education Act in the
98th Congress.

On January 28, 1985, I reintroduced
the Effective Schools bill, HR. 747.
The bill proposes that the Federal
Government assist the effective
schools/school improvement efforts of
local and State educational agencies,
by providing up to 50 percent of grant
funds to an LEA or SEA, which seeks
to broaden, expand, or improve their
already implemented effective schools
program.

The text of the effective schools bill
is as follows:

H.R. 747

A bill to amend the Elementary and Second-
ary Education Act of 1965 to establish a
program to promote more effective
schools and excellence in education, and
for other purposes
Be it enacted by the Senate and House of

Representatives of the United States of

America in Congress assembled, That the

Elementary and Secondary Education Act

of 1965 is amended by inserting after title

VII the following new title:

“TITLE VIII-EFFECTIVE SCHOOLS
“SHORT TITLE

“Sec. 801. This title may be cited as the
‘Effective Schools Development in Educa-
tion Act of 1985°.

“FINDINGS AND PURPOSES

“Sec. 802. (a) The Congress finds that—

“(1) there are schools that are effectively
teaching the Nation’s children;

“(2) there are school children increasing
their learning and achievement in schools
that have been identified as being effective;

“(3) these effective schools are located in
urban centers, inner cities, rural areas, and
suburban communities of the Nation;

“(4) there is an increasing body of experi-
ence and knowledge built on research which
indicates that school effectiveness can be in-

“(5) where school improvement programs
(based on effective school principles and
practices) have been instituted, student aca-
demic achievement often increases, especial-
1y in schools serving poor, minority, or edu-
cationally deprived students;

“(6) based on effective schools research,
many State education agencies and local
education agencies are adopting school im-
provement programs to enhance school ef-
fectiveness in their schools; and

*“(7) the process of making schools effec-
tive and thereby improving the quality of
education for all children, often involves the
expenditure of additional funds to which
State education agencies and local educa-
tion agencies do not have access.

“(b) It is therefore the purpose of this
title to provide financial assistance—

“(1) to assist State education agencies and
local education agencies in meeting special
school needs of educationally deprived chil-
dren incident to improving school effective-
ness as that effectiveness pertains to im-
proving student achievement, student be-
havior, teaching, learning, and school man-
agement;

“(2) to encourage State education agencies
and local education agencies to participate
in effective school programs and school im-
provement programs;

“(3) for the dissemination of information
on school effectiveness research, school ef-
fectiveness models, and school improvement
programs;

“(4) to encourage State education agencies
and local education agencies involved in ef-
fective school programs to help other State
education agencies and local education
agencies implement effective school pro-
grams in their school communities; and

“(5) for research and development in ef-
fective schooling practices and school im-

® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor.
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provement methods which can contribute to
an improved formulation of Federal, State,
and local policy.
“AUTHORIZATION OF APPROPRIATIONS

“Sec. 803. There are authorized to be ap-
propriated $100,000,000 for fiscal year 1986,
$110,000,000 for fiscal year 1987,
$120,000,000 for fiscal year 1988, and such
sums as may be necessary for each of the
two succeeding years to carry out this title.

“AUTHORIZED ACTIVITIES

“Sec. 804. Funds made available under a
grant pursuant to this title may be used, in
accordance with an application approved
pursuant to section 805—

‘(1) to promote State and local education-
al agency awareness of effective schools in-
formation through conferences at schools
and district and multidistrict offices, and
through onsite visits to model effective
schools;

“(2) to develop and implement data collec-
tive systems and systems to analyze and in-
terpret such data and communicate the re-
sults back to the school;

“(3) to plan activities under this title, and
to conduct reviews and propose revisions of
such activities, either by local or State edu-
cational agencies or by combined local and
State task forces;

“(4) to support related effective schools
efforts, such as training, workshops, forums
and other mechanisms to improve parent
and community organization involvement
and participation, demonstration programs,
and improved communication and coordina-
tion between schools, school districts, and
such demonstration programs,

“(5) to obtain technical assistance and
consultant services from (A) regional educa-
tional laboratories and research and devel-
opment centers supported under section
405(f) of the General Education Provisions
Act, (B) institutions of higher education,
and (C) other qualified nonprofit education-
al organizations and institutions;

“(8) to design, develop, and publish educa-
tional materials on effective schools pro-

grams;
“(7) to conduct program evaluations; and
“(8) to otherwise identify, document, and
disseminate information concerning exem-
plary effective schools programs.

““APPLICATION FOR GRANTS

“Sec, 805. (a) Any State or local educa-
tional agency desiring to obtain a grant
under this title shall submit an application
to the Secretary. Such application shall be
submitted at such time and in such manner,
and shall contain such information and as-
surances as may be required by the Secre-
tary by regulation.

“(b) To be eligible for selection as a grant
recipient, the application shall demonstrate
that—

“(1) the applicant has an effective schools
improvement program in effect;

“(2) funds provided by any grant under
this title would be used to pay not more
than one-half the cost of any program or ac-
tively conducted with such funds;

“(3) such funds would be used to supple-
ment and not to supplant any State or local
funds available from non-Federal sources
for the conduct of programs or activities as-
sisted under this title; and

“(4) an independent annual evaluation of
each such program and activity will be con-
ducted and the results of such evaluation
made available to the Secretary.

“{e) In selecting grant recipients from ap-
plicants submitted in accordance with sub-
section (b) and the regulations prescribed
under subsection (a), the Secretary shall—
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“(1) consider, among others, such factors
as (A) the extent the funds provided would
be used to improve schools in districts with
the greatest numbers or percentages of edu-
cationally deprived children, and (B) the
extent to which the ongoing effective
schools program of the applicant has dem-
onstrated the capacity to improve student
achievement or behavior, of both;

“(2) ensure reasonable geographic distri-
bution of the grants throughout the Nation;
and

““(3) designate grants as being available for
a period of at least one but not more than
three years on the basis of the period re-
gquired for attainment of the purposes for
which the grant is awarded.

“TECHNICAL ASSISTANCE

“Sec. 806. The Secretary shall make avail-
able information and technical assistance
for the purpose of informing State and local
educational agencies of the avallability of
and requirements for obtaining funds under
this Act and for the purpose of assisting
such agencies to qualify for such assistance
in accordance with section 805(bX1) by
bringing an effective schools program into
effect before seeking assistance under this
Act.

“PROGRAM EVALUATION

“Sec. 807. The Secretary shall, on the
basis of the evaluation reports received pur-
suant to section 805(b)4) and such further
investigation as may be necessary, analyze
the programs conducted pursuant to this
Act and, not later than September 1, 1987,
submit to the Congress a report thereon, to-
gether with such recommendations as may
be useful in strengthening and improving
such programs.

“DEFINITIONS

““Sec. 808. For purposes of this title—

“(1) The term ‘Secretary’ means the Sec-
retary of Education.

“(2XA) The term ‘effective schools pro-
grams’ means school programs having the
objective of (i) promoting school-level plan-
ning, instructional improvement, and staff
development, (ii) increasing the academic
achievement levels of educationally de-
prived children through early childhood
education programs and the use of the fac-
tors identified by effective schools research
as distinguishing effective from ineffective
schools, and (iii) achieving those factors as
ongoing conditions in the school.

“(B) For the purpose of subparagraph (A)
of this paragraph, the factors identified by
effective schools research as distinguishing
effective from ineffective schools are the
following:

“(1) strong and effective administrative
and instructional leadership that creates
concensus on instructional goals and organi-
zational capacity for instructional problem
solving;

“(ii) emphasis on the acquisition of basic
and higher order skills;

“(iii) a safe and orderly school environ-
ment that allows teachers and pupils to
focus their energies on academic achieve-
ment;

“(iv) a climate of expectations that virtu-
ally all children can learn under appropriate
conditions; and

“(v) continuous assessment of students
and programs to evaluate the effects of in-
struction.”.e
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THE HANDICAPPED INDEPEND-
ENCE ASSISTANCE ACT

HON. GEORGE E. BROWN, JR.

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 6, 1985

® Mr. BROWN of California. Mr.
Speaker, today I am reintroducing the
Handicapped Independence Assistance
Act of 1985. Congressmen MATsUI and
ZscHAU are cosponsors of this legisla-
tion, which would make certain senso-
ry aid devices reimbursable under
Medicare and Medicaid. This action is
critical not only for the sensory-im-
paired, but it would also be of benefit
to the Nation. Sensory-impaired citi-
zens are a great untapped resource
who, with proper assistance, could be
major contributors to the economy.

In this time of fiscal constraints,
some may be concerned about the cost
of this program to the Federal Gov-
ernment. I am also concerned about
the Federal budget and the growing
deficit, but I think you will agree that
the Handicapped Independence Assist-
ance Act is not another wasteful Fed-
eral expense. It is a vital investment
utilizing the dormant potential of the
sensory-impaired population. Making
sensory aids available would give thou-
sands of handicapped individuals a
chance to lead productive and fulfilled
lives.

For the handicapped, paying the
bills for basic needs can often be a
severe burden. In most cases, it is not
financially possible for the sensory-
handicapped to buy needed aids and
equipment. It disturbs me that Medi-
care and Medicaid do not cover senso-
ry aids, especially when other coun-
tries not as wealthy as the United
States provide these devices for their
handicapped citizens. For example,
Scandinavian nations consider sensory
aids medically necessary. Several years
ago, Italy started a program to provide
students with sensory aids and to
mainstream those students whenever
possible. Other countries in Europe
provide similar support.

Sensory aids can be life-giving de-
vices for sensory-disabled individuals.
Advances in technology enabled
Phonic Ear to develop an FM radio
transmission system in the 1970's for
use in educating the hearing impaired.
Other devices include a speech synthe-
sizer specifically developed for use by
nonoral individuals.

On the horizon of sensory aid tech-
nology is the development of a set of
eyeglasses which may enable a deaf
person to achieve total communication
with the hearing world, even with
people who do not know sign lan-
guage. The revolutionary device, called
an autocuer, enhances a deaf person's
ability to read lips. Invented by Orin
Cornett of Gallaudet College and
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Robert Beadle of Research Triangle
Institute, the autocuer's complex cir-
cuitry produces a light image that ap-
pears next to the speaker’s mouth,
visible only the deaf listener. The
images help the deaf person to differ-
entiate between sounds which look
alike when spoken. This device, once
on the market, will cost $4,000 apiece
and will be available to only those who
can afford the steep price—Medicare/
Medicaid will not cover it.

If sensory and communication aids
were provided to disabled children in
educational environments when
needed, most educable individuals
could be trained to become productive
wage earners upon completion of their
education. Matching advanced tech-
nologies with the needs of the handi-
capped is a priority. It is futile to
engage in scientific research if we do
not attempt to apply the results for
the benefit of all.

Sensory aids coverage under Medi-
care and Medicaid is a national invest-
ment—not a budgetary expense. Ac-
cording to a preliminary analysis con-
ducted by Bob Humphreys, former
Commissioner of the Rehabilitation
Services Administration, in 3 years
time the handicapped community
would return to the Government in
taxes and reduced benefits all the
money spent in Medicare reimburse-
ments. Medicare’s cost in the first year
would total $21.4 million. In the out-
years the program results in signifi-
cant benefits. By the end of the first 2
years of Medicare coverage, benefits
could reach a potential $15.5 million of
reduced public assistance payments
and increased tax revenues. By the
end of the third year, the net gain
could be as much as $31 million.

In 1982, the Office of Technology
Assessment issued a report to the Sci-
ence and Technology Committee.
OTA'’s report, “Technology and Handi-
capped People,” concluded that the
most important issues to be addressed
for the handicapped relate to financ-
ing, distributing justice, and coordinat-
ing programs and goals. This report
clearly indicates the need for Govern-
ment support of developing technol-
ogies to aid the handicapped. I believe
this legislation would answer some of
the questions the OTA report raised.

We have seen many technological
advances since the early sixties. In the
last decade, we have taken technology
developed for one arena and success-
fully transferred its application to
areas different from the original in-
tentions. For instance, the technologi-
cal advances developed originally for
NASA have been transferred to reha-
bilitation engineering. We have only
to look at rechargeable pacemakers
and increasingly sophisticated pros-
thetic limbs to see the evidence of this
transfer of technological innovations.
One of the main responsibilities that
goes hand-in-hand with advanced re-
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search and technology is to apply that
gained knowledge for the benefit of as
many as possible. If we ignore this re-
sponsibility to the handicapped, we all
lose.

The goal of this legislation is to gen-
erate independence and rehabilitation.
I look forward to working with my col-
leagues again on this and similar legis-
lation to improve the Federal Govern-
ment’s role in helping the disabled ac-
quire employment and achieve inde-
pendence.

The text of the bill follows:

H.R. 1432
A bill to amend title VIII and XIX of the

Social Security Act to treat certain senso-

ry and communication aids as medical and

other health services, and for other pur-
poses

Be it enacted by the Senate and House of
Representalives of the United States of
America in Congress assembled,

SHORT TITLE

Secrion 1. This Act may be cited as the
““Handicapped Independence Assistance Act
of 1985".

FINDINGS

SEc. 2. The Congress finds that—

(1) the increased availability and use of
technologically advanced sensory and com-
munication aids, equipment, and devices by
individuals who are blind, severely visually
impaired, deaf, severely hearing impaired,
or vocally impaired would reduce the handi-
caps of such individuals with respect to em-
ployment, education, and self-care;

(2) such sensory and communication aids,
equipment, and devices would open many
new job opportunities for their users, but
are beyond the financial means of many
such individuals;

(3) although payment for such aids, equip-
ment, and devices is not expressly prohibit-
ed by statutes authorizing Federal health
insurance programs, regulations of both
Federal and State agencies result in wide-
spread denials of such payments; and

(4) wider acquisition of such aids, equip-
ment, and devices by persons with disabil-
ities would benefit the national economy,
disabled persons, and their families through
increased employment, independence, and
improved education for such persons, and is
therefore in the national interest.

AMENDMENTS TO SOCIAL SECURITY ACT

Sec. 3. (a)(1) Section 1861(s) of the Social
Security Act is amended—

(A) by redesignating paragraphs (11)
through (14) as paragraphs (12) through
(15) respectively;

(B) by striking out “and” at the end of
paragraph (9);

(C) by striking out the period at the end
of paragraph (10) and inserting in lieu
thereof “; and"; and

(D) by inserting after paragraph (10) the
following new paragraph:

“(11) sensory and communication aids de-
signed to substantially reduce or eliminate
handicaps to employment and education
caused by blindness, deafness, a severe hear-
ing or visual impairment, or the inability to
communicate vocally, including training in
the use of such aids.”.

(2) Section 1864(a) of such Act is amended
by striking out “paragraphs (11) and (12)”
and inserting in lieu thereof “paragraphs
(12) and (13)",

(b) Section 1862(aX1) of such Act is
amended—
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(1) by striking out “and” at the end of
subparagraph (B);

(2) by striking out the semicolon at the
end of subparagraph (C) and inserting in
lieu thereof “, and”; and

(3) by adding at the end thereof the fol-
lowing new subparagraph:

‘(D) in the case of items and services de-
scribed in section 1861(s)(11), which are not
reasonable and necessary for reducing or
eliminating handicaps caused by blindness,
deafness, a severe hearing or visual impair-
ment, or the inability to communicate vocal-
13",

(c) Section 1833 of such Act is amended by
adding at the end thereof the following new
subsection:

“(k) With respect to expenses incurred for
items and services described in section
1861(s)(11), no more than $5,000 in any cal-
endar year, and no more than $15,000 in any
five consecutive calendar years, shall be con-
sidered as incurred expenses for purposes of
subsections (a) and (b)."”.

(d) Section 1905(aX12) of such Act is
amended by inserting after “devices” the
following: “, including sensory and commu-
nication aids described in section
1861(s)(11)".

(e) The amendments made by this Act
shall be effective with respect to items and
services furnished on or after January 1,
1986.9

HUMAN RIGHTS CONDITIONS IN
EL SALVADOR

HON. JOE MOAKLEY

OF MASSACHUSETTS
IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 6, 1985

® Mr. MOAKLEY. Mr. Speaker, there
has been a great deal of discussion in
the Congress with regard to U.S.
policy toward El Salvador. There are
legitimate differences of opinion on
how to deal with the situation in that
country; and these views will certainly
be aired during consideration of the
upcoming foreign aid authorization
bill. However, regardless of our politi-
cal leanings, one thing is clear—vio-
lence and terror continue to plague El
Salvador.

In response to the current levels of
violence and civil unrest in El Salva-
dor, I have introduced legislation
(H.R. 822) which would temporarily
suspend the detention and deportation
of Salvadorans now in the United
States. The suspension would be for
approximately 2 years, during which
time the General Accounting Office
would be asked to conduct a study con-
cerning the general plight of the Sal-
vadoran refugees and the overall con-
ditions in El Salvador. Senator DENNIS
DeConcint of Arizona has introduced
identical legislation (S. 377) in the
Senate.

Recently, I received a letter from
Ms. Holly Burkhalter, Washington
representative for the Americas Watch
Committee, detailing some of the cur-
rent human rights violations in El Sal-
vador. Knowing that many of my col-
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leagues are concerned with this issue,
I ask that Ms, Burkhalter’s letter be
printed in the Recorp. I would also
like to submit a description of my leg-
islation.

The materials follow:

AmERICAS WATCH,
Washington, DC, March 4, 1985.
Hon. JOE MOAKLEY,
Cannon Building,
Washington, DC.

Dear CONGRESSMAN MOAKLEY: As you
know, the Americas Watch has been closely
monitoring human rights conditions in El
Salvador for the past several years. Ameri-
cas Watch representatives recently returned
from a mission to El Salvador to prepare
our sixth comprehensive report, and, unfor-
tunately, have documented serious ongoing
abuses of human rights in that country. Be-
cause of continued killings of civilians by
the Armed Forces and armed opposition
forces, and the upheaval of civil war which
has created hundreds of thousands of refu-
gees and displaced persons, I believe that
the Moakley-DeConcini legislation mandat-
ing a temporary stay of deportation of Sal-
vadorans in the United States is as relevant
today as when you first introduced the bill
in the 98th Congress.

As you are aware, in one area—death
squad killings and disappearances—there
have been improvements in El Salvador.
Many people conclude that as a result El
Salvador’s human rights problems are over.
Nothing could be further from the case. In
the period from July 1984 through Decem-
ber 1984, the human rights monitoring
office of the Archdiocese of San Salvador,
Tutela Legal, reported 40 killings of civilians
by non-uniformed death squads (which have
close ties to the Salvadoran armed forces).
In the same period, there were 57 disappear-
ances attributable to the same forces, These
numbers—as shockingly high as they seem—
are nonetheless an improvement for El Sal-
vador, where in the past, death squad kill-
ings and disappearances numbered in the
hundreds every month.

In another area, however, there has been
no improvement in the human rights situa-
tion. In our many interviews with salvador-
an civilians displaced by violence from the
zones of conflict, church officials, journal-
ists, representatives of international human-
itarian officials, U.S. Embassy officials, and
Salvadoran military officials, the Americas
Watch found that the Salvadoran Army and
Air Force are attempting to win the war by
forcing civilians out of guerrilla-controlled
zones, The Salvadoran Armed Forces use
both terror tactics to force civilians from
conflicted areas (such as bombing civilian
targets and assaults by ground forces) and
more humane methods (such as physically
removing civilians by helicoptering them to
displaced persons camps.

Two particularly well-documented massa-
cres of civilians took place during the last
half of 1984, In July, the Army massacred at
least 68 civilian noncombatants at Los Llani-
tos in Cabanas Department. Church offi-
cials and western journalists visited the site
of the massacre days after the incident,
viewed the bodies, took testimony from sur-
vivors and family members still present in
the area, and compiled a list of victims.
Roughly half of the 68 dead were children
under 14 years of age. The New York Times,
Christian Science Monitor and Boston
Globe all carried detailed accounts of the in-
cident. The Boston Globe of Sept. 9, 1984
reported the following:
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“Villagers of Los Llanitos, a hamlet of 185
residents, said government troops combed
the areas for guerrillas three times earlier
this year. But in the July campaign, villag-
ers said, the soldiers for the first time avoid-
ed open roads. Instead they scaled rocks and
cut through bush and brambles to take to
the hills above the hamlets before village
lookouts spotted them. When word finally
went out at dusk on July 18 that the
‘enemy’ was ready, nearly 1,000 peasants
from seven hamlets grabbed their children
and set out on a frantic march, stumbling in
the darkness down ravines and over prom-
ontories, the villagers said. They hoped to
reach the caves and gullies where they had
hid safely during past army incursions.

“On the morning of July 19 the soldiers
came down after them, according to the vil-
lagers. With sticks, troops beat in the roofs
of empty houses and one elementary school.
‘We weren't there,’ said Tula Escobar, ‘so
the houses had to pay’.

“Napoleon Gamez, 35, said he was crowd-
ed in the bushes on one side of a ravine with
36 villagers when soldiers fired on them
with & machine gun from the other side.
Gamez said a woman named Gloria Vides,
24, and her two children, one age 2 and the
other 6 months, froze with fear and were
left behind as others pressed up on the hill.

Minutes later, Gamez and other witnesses
heard a soldier call out to his commander.
‘Do I leave her or kill her?' ‘Light the fire,’
Gamez quoted the officer as shouting.
‘Then we heard rifles rattling’ Gamez said.
Gamez said he found the three bodies when
he returned to his home July 22nd.

“Gamez’ sister Teresa, 28, fell behind be-
cause of a bad hip. Witnesses said they saw
her being captured by troops. She did not
reappear. Villagers believe that she and six
other persons were beaten to death and
their bodies pushed into a public school la-
trine. They said they found clothing tatters
and parts of human limbs there.

“Villagers said that later in the afternoon
of July 19, soldiers burned 22 bodies, includ-
ing 9 children, in a wooded clearing. From
his hiding place, farmer Aquidio Rosa, 28,
saw three bonfires. Reporters who visited
the site saw a mound where guerrillas were
said to have dug a mass grave. The area was
littered with human bones, many burned,
and nearby trees were sprayed with bullet
holes.”

A second massacre took place in August
1984 in Chalatenango Department where
approximately 600 civilians (with several
armed guerrilla escorts) attempted to flee
the village of Las Vueltas and nearby ham-
lets when the Army began shelling homes
with mortar fire, The Army opened fire on
the fleeing civilians and at least 50 died in
the attack.

In addition to journalists’ accounts such
as the one quoted above and testimonials
from witnesses and family members, the
statements of Salvadoran military officials
themselves suggest that the Armed Forces
consider the areas of conflict “free fire”
zones and all civilians living there as appro-
priate targets. A top Salvadoran command-
er, Col. Sigifredo Ochoa publicly stated in
January 1985 that he has established a
number of free fire zones in Chalatenango
and the armed forces press office, CO-
PREFA, frequently describes air force
bombing operations to “soften up” conflict-
ed areas. When the Americas Watch asked
members of the U.S. Military Group at the
U.S. Embassy whether there are fixed mili-
tary installations or concentrations of guer-
rillas in these areas which would be appro-
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priate targets for bombing, we were in-
formed that this is not the case. Further-
more, the Embassy stated that there are no
areas of the country which are sufficiently
empty of civilians that they may allow for
“free fire”. Accordingly, it appears that the
Air Forces’' “softening up” operations are
for the purposes of forcing civilians to flee
these areas so as to deprive the guerrillas of
the civilian base.

In addition to consistent violations by the
Salvadoran Armed Forces, the Salvadoran
guerrillas also commit acts of violence
against civilians. In the last six months of
1984, Tutela Legal compiled information on
29 killings of civilians and 34 disappearances
that it attributed to the guerrillas, In July
1984, the guerrillas executed a group of 9
captured civilians in the village of Cocoa-
pera, Morazan. Furthermore, as you are
aware, thousands of civilians fled the De-
partment of Morazan earlier in 1984 be-
cause of a policy of forced recruitment of
young men into the guerrilla forces.

It seems clear to me, Congressman Moak-
ley, that because of the violations of human
rights by both the Salvadoran Armed
Forces and the guerrillas, all civilians in El
Salvador face particular dangers associated
with the massive upheaval caused by a
bloody civil war, Therefore, it seems par-
ticularly appropriate that the executive
branch grant the same relief to Salvadorans
that it has provided many other national
groups whose homelands are similarly af-
fected. “Extended Voluntary Departure,” a
temporary stay of deportation, is an admin-
istrative remedy for a serious humanitarian
problem. I respectfully urge you to continue
your efforts to see that this remedy is avail-
able for Salvadorans in the U.S.

Sincerely,
HoLLy BURKHALTER,
Washington Representative,
Americas Walch.

MoaAgLEY/DECoONCINI BiiL: TEMPORARILY
SUSPENDING THE DEPORTATION OF SALVA-
DORANS IN THE UNITED STATES

Due to the current levels of civil strife in
El Salvador, Representative Joe Moakley
(D-MA) and Senator Dennis DeConcini (D-
AZ) have introduced legislation (H.R. 822 in
the House; 8. 377 in the Senate) to suspend
the deportation of Salvadorans from the
U.8. for approximately two years. The sus-
pension will allow time for a study of securl-
ty and humanitarian problems as they per-
tain to those Salvadorans who would be de-
ported, as well as general conditions in the
Central American region regarding Salva-
doran refugees and displaced persons.

The study, which is outlined in the legisla-
tion, is to be conducted by the General Ac-
counting Office (GAO), beginning within 60
days of the enactment of the bill. The GAO
is an arm of the Congress which assists that
body in examining and analyzing problems
of special interest to it. The GAO will ex-
plore, among other things, the circum-
stances of Salvadorans deported from the
U.S. It will also look at the problems of dis-
placed persons in El Salvador, addressing
their assistance and protection needs, and
examining other general characteristics of
that population. These results are to be
compared and contrasted with situations in
which the U.S. has granted temporary
haven (i.e., “extended voluntary departure”
or “EVD") to other nationalities.

Upon completion of the study, which the
GAO has one year to finish, relevant Con-
gressional committees are to examine it and
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forward their recommendations to their re-
spective houses of the Congress. In addition
to receiving the findings of the report, the
committees are to consider steps to assure
the protection of Salvadoran refugees and
displaced persons, pertinent U.S, treaty obli-
gations and how these are being fulfilled,
the appropriateness of continuing the sus-
pension of deportation, and other matters.

Finally, the suspension of detention and
deportation pertains to Salvadorans who
were in the U.S. prior to the date of the
bill’s enactment. The suspension automati-
cally expires upon completion of the process
outlined above, unless the Congress takes
action to extend it. This process will require
from one-and-a-half to two-and-a-half years,
depending the speed with which the Con-
gress will work, the length of Congressional
recesses, and other factors.e

JUDICIAL REFORM
HON. JACK FIELDS

OF TEXAS
IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 6, 1985

® Mr. FIELDS. Mr. Speaker, today I
am introducing a proposed amend-
ment to the Constitution requiring
that Federal judges be reconfirmed by
the U.S. Senate every 10 years.

Mr. Speaker, presently Federal
judges once appointed, serve life
terms. The only constitutional mecha-
nism for removal of these judges is im-
peachment. And as we all know, im-
peachment is a long and arduous proc-
ess which historically has been exer-
cised on only nine occasions, resulting
in actual removal from office of only
four judges.

In the absence of any other effective
formal procedure for dismissal, Feder-
al judges have been elevated to a stat-
ure unprecedented and unequaled by
any other Federal official. Unfortu-
nately, as a consequence, there is no
procedure for removal of a judge who
may be senile, disabled, dishonest, or
in any other way unfit to fulfill his or
her constitutional responsibilities.

According to article III of the Con-
stitution, Supreme Court Justices and
inferior court judges are appointed to
their office for a term of good behav-
ior. I certainly recognize and compli-
ment the wisdom of the framers of the
Constitution who, by separating judi-
cial officials from the political process,
preserved and defined the principle of
separate but equal branches of Gov-
ernment. However, I continue to be-
lieve that this separation has resulted
not in a more effective judicial system
but rather in a greater disparity be-
tween the various branches of Govern-
ment. The life tenure of these judges
has made them less, not more, ac-
countable for their actions and deci-
sions.

Furthermore, and more significant-
ly, is the increasing use by judges of
their judicial power as a forum for leg-
islating social policy. Our judicial
system was established to interpret

EXTENSIONS OF REMARKS

law, not to formulate national policy.
However, in the last several years,
many of our Federal judges have
taken to backdoor legislating on such
controversial issues as school prayer,
abortion, and school busing.

I sincerely believe that neither this
legislative body mnor the American
public can stand by and watch this
transgression of constitutional author-
ity. National policy decisions should
not be formulated in our courts but
rather should be duly deliberated and
decided by the people’s elected repre-
sentatives in Congress.

Mr. Speaker, I urge expeditious con-
sideration of this legislation so that
our Nation can once again be assured
of three separate but equal branches
of Government.

Thank you.e

BLACK HISTORY MONTH
HON. BARBARA B. KENNELLY

OF CONNECTICUT
IN THE HOUSE OF REPRESENTATIVES

Thursday, February 28, 1985

® Mrs. KENNELLY,. Mr. Speaker, it is
my privilege to join my colleagues and
my fellow Americans in observing
Black History Month. This year’s cele-
bration marks the 49th time this
Nation has joined to commemorate
the outstanding achievements of black
Americans, achievements which are
far too precious to be overlooked.

Black History Month has special sig-
nificance to me this year. As the State
of Connecticut celebrates the 350th
anniversary of its founding, I have
come to a new appreciation of how
much that history has been enriched
and enlivened by the contributions of
black Americans.

During the Revolutionary War, for
example, blacks served in 25 of Con-
necticut’s militia companies. The roll
of honor includes men like Caesar
Clark, born in Africa, who was at
Valley Forge in the freezing winter of
1777-78. There was Ebenezer Hill, a
freed slave, who witnessed the surren-
der of General Burgoyne. And their
was Lemuel Haynes, born in West
Hartford, who enlisted as a Minute
Man in 1774, joined the army at the
siege of Boston, and fought with
Ethan Allen and the Green Mountain
Boys at the Battle of Ticonderoga.
Haynes went on to become one of the
best-known Congregational ministers
of his day and was the first black to
receive an honorary master’'s degree.

Since the days of the Revolution,
the black men and women of Con-
necticut have made contributions in
many fields. As judges and scientists,
educators, and painters, editors, politi-
cal activists, and public servants,
theirs is a superb record of achieve-
ment. The accomplishments of these
outstanding men and women form an
impressive legacy that all of Connecti-
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cut’s citizens—and all of us as Ameri-
cans—honor.e

HOSPICE LEGISLATION
HON. WILLIAM LEHMAN

OF FLORIDA
IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 6, 1985

® Mr. LEHMAN of Florida. Mr.
Speaker, recently I introduced legisla-
tion, H.R. 1316, to extend the Medi-
care hospice benefit beyond the statu-
tory sunset date of October 1, 1986, to
October 1, 1988.

This bill is simple and straightfor-
ward. It would amend Public Law 97-
248, the National Hospice Reimburse-
ment Act, by changing the sunset date
and leaving all other aspects of the
benefit intact. This would give the ad-
ministration some additional time to
collect, analyze, and report to the Con-
gress on the costs and quality of hos-
pice services as mandated in the Medi-
care hospice benefit.

During this 2-year extension period,
hospices would be able to continue
caring for Medicare-eligible terminally
ill Americans. Patients would be able
to continue to choose the hospice al-
ternative instead of the more costly
cycle of hospitalization, nursing
homes, and home health agencies.

There is a need for this legislation
because the administration delayed
the implementation of the Medicare
hospice benefit and failed to set in
motion cost collection methods in a
timely fashion. The administration
should certainly have sufficient eval-
uation data by late 1988, and Congress
would also have an opportunity to im-
prove the hospice benefit at that time.

My colleagues will also be pleased to
know that not only would the exten-
sion of the Medicare hospice benefit
for 2 years help the people, but it
would also help our Federal budget. In
October 1980, the administration con-
ducted a national hospice demonstra-
tion project in 26 sites throughout the
Nation. The preliminary report from
this demonstration project provides
convincing evidence that hospice inpa-
tient care and hospice home care save
rather than cost Medicare dollars. In
its study of the fiscal impact of the
Medicare hospice benefit, the Congres-
sional Budget Office estimated that
the substitution of hospice care for
the traditional mix of services used by
terminal patients would save the Medi-
care trust fund more than $100 million
during the first 3 years of the benefit
and would save even more as hospice
care become more accessible and avail-
able to patients throughout the
United States.

To allow Medicare beneficiaries the
voluntary choice of living out the final
months and weeks of their lives under
the compassionate and competent care
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of a hospice program is a responsible
way to reduce the Federal budget.

In Dade County, FL, there is a hos-
pice, Hospice, Inc., which provides
quality inpatient and home hospice
care. Hospice, Inc., is one of the Na-
tion’s first hospices. As one of the ad-
ministration’s 26 model demonstration
hospices, it helped to prove both the
quality and the cost-savings potential
of hospice services. If Hospice, Inc.,
were threatened, more than a thou-
sand terminally ill residents of south
Florida, who are annually cared for by
Hospice, Inc., would be forced back
into the much more expensive acute
care hospital beds.

Although I would prefer that the
Medicare hospice benefit be made per-
manent, this bill would at least extend
this benefit for 2 more years in order
to give the administration some addi-
tional time to fulfill the reporting re-
quirements of Public Law 98-617. Per-
haps, during the consideration of this
bill in committee, some ways could be
found to improve the benefit during
the 2-year extension.

This bill would allow the care and
compassion which is provided by hos-
pices for dying persons and their fami-
lies to continue. In addition, the sav-
ings impact on the Medicare trust
fund which results when beneficiaries
are able to substitute hospice services
for the traditional cycle of care in the
last 6 months of life would also contin-
ue. I hope that my colleagues will join
me in sponsoring this legislation to

extend the Medicare hospice benefit
until 1988.e

WORLD FOOD DAY
HON. BENJAMIN A. GILMAN

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 6, 1985

® Mr. GILMAN. Mr. Speaker, today 1
am introducing a House joint resolu-
tion which would designate October
16, 1985, as “World Food Day."” World
Food Day has been supported by Con-
gress for the past 4 years and has
proven to be an effective tool for in-
creasing the public’s awareness of the
global problems of hunger and malnu-
trition.

Mr. Speaker, at this point, I am in-
serting the full text of the House joint
resolution designating October 16,
1985, as “World Food Day.”

H.J. RES. 172
Joint resolution to designate October 186,
1985, as “World Food Day”’

Whereas hunger and chronic malnutrition
remain daily facts of life for hundreds of
millions of people throughout the world and
famine is again afflicting so many of the
countries of Africa;

Whereas the children of the world suffer
the most serious effects of hunger and mal-
nutrition, with millions of children dying
each year from hunger-related illness and

EXTENSIONS OF REMARKS

disease, and many others suffering perma-
nent physical or mental impairment, includ-
ing blindness, because of vitamin and pro-
tein deficiencies;

Whereas Congress is particularly con-
cerned by the rise of hunger, recurring nat-
ural catastrophes, and inadequate food pro-
duction and distribution now affecting a
large number of African countries and the
need for an appropriate United States re-
sponse to emergency and long-term food
needs of that continent;

Whereas there is growing recognition that
improved agricultural policies, including
farmer incentives, are necessary in many de-
veloping countries to increase food produc-
tion and national economic growth;

Whereas there is a need to increase the in-
volvement of the private voluntary and
business sectors, working with governments
and the international community, in the
search for solutions to food and hunger
problems;

Whereas although progress has been
made in reducing the incidence of hunger
and malnutrition in the United States, cer-
tain groups, notably Native Americans, mi-
grant workers, the elderly, and children,
remain vulnerable to malnutrition and re-
lated diseases;

Whereas national policies concerning
food, farmland, and nutrition require con-
tinuing evaluation and should consider and
strive for the well-being and protection of
all residents of the United States and par-
ticularly those most at health risk;

Whereas there is widespread concern that
the use and conservation of land and water
resources reguired for food production
throughout the United States ensure care
for the national patrimony we begueath to
future generations;

Whereas the United States has always
supported the principle that the health of a
nation depends on a strong agriculture
based on private enterprise and the primacy
of the independent family farm;

Whereas the United States, as the world's
largest producer and trader of food, has a
key role to play in efforts to assist countries
and people to improve their ability to feed
themselves;

Whereas the United States has a long tra-
dition of demonstrating its humanitarian
concern for helping the hungry and mal-
nourished;

Whereas efforts to resolve the world
hunger problem are critical to the mainte-
nance of world peace and therefore to the
security of the United States;

Whereas Congress is acutely aware of the
paradox of immense farm surpluses and
rising farm foreclosures in the United
States despite the desperate need for food
by hundreds of millions of people around
the world;

Whereas a key recommendation contained
in the 1980 report of the Presidential Com-
mission on World Hunger is that efforts be
undertaken to increase public awareness of
the world hunger problem;

Whereas the member nations of the Food
and Agriculture Organization of the United
Nations designated October 16 of each year
as World Food Day because of the need to
alert the public to the increasingly danger-
ous world food situation;

Whereas the Food and Agriculture Orga-
nization was conceived at a conference in
Hot Springs, Virginia, with a goal of free-
dom from hunger and 1985 marks the 40th
anniversary of the organization’s existence;

Whereas past observances of World Food
Day have been supported by proclamations
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of the 50 States, the District of Columbia,
the commonwealth of Puerto Rico, and the
territories and possessions of the United
States, by resolutions of Congress, by Presi-
dential proclamations, by programs of the
United States Department of Agriculture
and other Government departments and
agencies, and by the governments and peo-
ples of many other nations; and

Whereas more than 330 private and volun-
tary organizations and many thousands of
communtiy leaders are participating in the
planning of World Food Day observances
for 1985: Now, therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled, That October 16,
1985, is hereby designated as “World Food
Day”. The President is authorized and re-
quested to issue a proclamation calling on
the people of the United States to observe
that day with appropriate activities to ex-
plore ways in which our Nation can further
contribute to the elimination of hunger in
the world.e

STOP PAYING DEFENSE CON-
TRACTORS’ PUBLIC RELA-
TIONS COSTS

HON. FORTNEY H. (PETE) STARK

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 6, 1985

® Mr. STARK. Mr. Speaker, press re-
ports in the last 2 days have highlight-
ed the outlandish billing practices of
two major defense contractors: Boeing
and General Dynamics. Secretary of
Defense Weinberger has announced
that strong action will be taken
against General Dynamics, and that
the Boeing case will be reviewed. This
is proper.

But the Boeing and General Dynam-
ics cases which have been made public
by the efforts of the gentleman from
Michigan Mr. DinceLL and myself do
not seem to be exceptions. I fear they
are the rule.

Many of our Nation’s defense con-
tractors are taking advantage of cur-
rent Federal procurement regulations
and the Tax Code to bill the taxpayers
for corporate public relations costs,
while dodging the taxman themselves.
This is not only unnecessarily expen-
sive, it is damaging to our national se-
curity.

The Defense Contract Audit Agency
estimates that the Federal Govern-
ment spends at least $140 million on
defense contractors’ public relations
costs annually. That is a very conserv-
ative estimate. GAO's review of just 12
contractors leads to an estimate in the
neighborhood of $500 million a year.

I have calculated how many actual
weapons we could have purchased in-
stead of plastic desk models and news-
paper advertisements. Even using the
DCAA's conservative estimate we
could have bought 49 M-1 tanks, or
7,000 antitank missiles for the Army,
140 Harpoon antiship missiles for the
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Navy, or T F-16 fighters—plus fuel—
for the Air Force. And don't forget,
these figures are based on prices
which probably include public rela-
tions charges.

Should our tax dollars be buying a
plastic and paper military, or one
made of steel and titanium?

Today I am introducing a bill, with
the support of 44 of my colleagues,
which addresses the tax aspect of this
problem by eliminating the tax deduc-
tion defense contractors currently re-
ceive for public relations expenditures.
The purpose of current tax law is to
provide a deduction for “ordinary and
necessary’’ expenses of doing business.
In the arms market, given the domi-
nant role of the Federal Government
as the world’'s largest customer, expe-
diter, and financier of arms sales,
there is little advertising and promo-
tion that is ordinary or necessary.

This may seem like a small and
arcane tax matter, but it is not. Cur-
rent procurement and tax regulations
create incentives for defense contrac-
tors to spend lavishly on advertising
and promotional gimmicks because
they not only often avoid paying the
costs of these activities, but actually
profit from them by reducing their tax
payments. Several examples of the
kind of expenses contractors have
billed to the taxpayer illustrate the
waste our current situation encour-
ages.

The examples provided below have
been submitted by the contractor for
payment as overhead contract costs,
then questioned by the Defense Con-
tract Audit Agency. On all but two of
the examples, the final overhead cost
claim has not yet been negotiated;
therefore the amounts which will be
actually paid are unknown at this
time.

DCAA survey of public relations costs
supplemental information
Contractor No. and contractor

name:

1. Martin Marietta—Corpo-

rate office

2. Tenneco, Newport News

Shipbuilding & Dry Dock Co.
3. General Dynamics, Fort
Worth Division ..
4. Litton-Ingalls Shipbuilding
Division
5. Martin Marietta Aerospace,
Orlando
6. General Dynamics, Electric
Boat 45,000
7. UTC—Corporate office......... 1,519,185
8. FMC—Corporate office......c.. civrrisnsesneins
9. General Dynamics—Corpo-
rate office .. i

10. McDonnell Dousla.s—Cor—
porate office.. e

11. McDonnell Aircraft Co...

12. Rockwell International—
Corporate office ..

13. W-tinxhouse Electrlo—
Corporate office .. Revionn s

14, Weatinshouse Elect.ric—
Aerospace & Electronics Sys-
tems Division

15. Boeing—Corporate office

Questioned
$91,829
830,862

2,163,143

184,583

1,575,500

1,191,708
33,668

643,209

57,000
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16. Boeing Aerospace Co ..
17. FMC, Ordnance Division
Operations
18. Lockheed Missiles & Space
Co., Inc
19. Martin Marietta—Denver
Aerospace
20. General Dynamics, Convair
Division
21. General Dynamics, Pomona
Division
22. Hughes Aircraft Co—Cor-
porate office, El Segundo
23. Hughes Aircraft Co., Fuller-
ton
24, Litton Systems, Inc.—Cor-
porate office... i
25. Inckheed—Corpomte omee
26, Lockheed—California Co ..
27. Rockwell Int,ematlona.l.
North American Aircraft Op-
erations
28. Rockwell International,
Space Transportation &
System Group.....cuemmmeees 3,085,782
In addition to eliminating the tax
deduction for public relations ex-
penses related to arms sales, I hope
that my bill will alert the taxpayers
and the Congress to the broader prob-
lem of what should and should not be
allowable contract costs. Let's stop
paying the flashy promotional costs of
defense contractors, and buy more se-
curity for our tax dollars.e

186,363

849,567

OPPOSE PORT USER FEES
HON. ROBERT A. BORSKI

OF PENNSYLVANIA
IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 6, 1985

® Mr. BORSKI. Mr. Speaker, since
President Reagan unveiled his contro-
versial budget proposal earlier this
month, we have heard a lot about how
it would negatively affect many Amer-
ican citizens. Reaction from the tar-
geted groups—among them middle-
class working families, senior citizens,
Federal employees, farmers, and veter-
ans—has been fast and furious.

But there is another concern that
also deserves our attention, and that is
what the President's budget would do
to the Port of Philadelphia. Our port
is one of the most important economic
assets we have. Over 90,000 jobs are
linked to the port, and every year $1
billion in business and $50 million in
tax revenues are generated by port
commerce. In 1983, Philadelphia edged
out Baltimore as the No. 2 regional
port on the North Atlantic Coast, and
we're well on the way to becoming an
international business center.

But we could lose this vital economic
cornerstone if the Reagan administra-
tion's “user fee” proposal wins approv-
al by Congress. The proposal requires
ports and their customers to reim-
burse the Federal Government for the
cost of dredging—an expense tradi-
tionally borne by the Federal Govern-
ment. If enacted, user fees would deal
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a serious blow to our local economy
through lost revenue and jobs.

While user fees would be charged to
all U.S. ports, such fees would dispro-
portionately penalize Philadelphia, in
relation to other east coast ports, be-
cause of the unique characteristics of
our waterway. The Delaware River
navigation system is made up of 120
miles of channels with unusually large
deposits of mud and silt which require
difficult and expensive dredging. Our
competitors have much shorter chan-
nels, and lower operation and mainte-
nance costs. Therefore, Philadelphia
would be forced to charge higher user
fees, making our port prohibitively ex-
pensive. Instead of paying the higher
fee, many shippers would choose to
move their cargo through the ports of
New York, Baltimore, or Norfolk.

It was precisely to avoid this kind of
unfairness that our Founding Fathers
established Federal responsibility for
channel dredging. They understood
that transportation was a key to eco-
nomic growth and national defense. As
a result of that Federal involvement,
we have the best water transportation
system in the world. The Federal com-
mitment to keeping our ports open
and functioning has worked well for
the past 200 years. That commitment
is still valid today.

I strongly disagree with the adminis-
tation’s argument that the cost of
channel maintenance is an unjustified
drain on the Federal Treasury. On the
contrary, the Federal Government
benefits from the services it provides
to our Nation’s ports. In 1983, for ex-
ample, the Federal Government spent
$400 million for channel maintenance,
while it took in more than $9 billion in
customs receipts.

The administration’s plan to aban-
don Federal responsibility for port
dredging would be devastating to cities
like Philadelphia. Congress must
oppose user fees—not only to protect
the economic health of major port
cities but, in the long run, to serve our
national interests.e@

A TRIBUTE TO JACK OSSOFSKY
HON. CLAUDE PEPPER

OF FLORIDA
IN THE HOUSE OF REPRESENTATIVES
Wednesday, March 6, 1985

® Mr. PEPPER. Mr. Speaker, I want
to call the attention of my colleagues
to the 20th anniversary of Jack Os-
sofsky’'s service with the National
Council on the Aging, the Nation's
foremost group dedicated to improving
the quality of life for older Americans.
Mr. Ossofsky’s leadership on behalf of
the elderly, particularly during the
last 13 years as executive director of
NCOA, has served as a catalytic force
in our Nation’'s efforts to assist our
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aged citizens to live lives with dignity
and security.

Jack Ossofsky is well-known
throughout America for his strong ad-
vocacy of public initiatives to benefit
the elderly. He has worked tirelessly
to strengthen the Social Security
system and the comprehensive protec-
tions it provides to older and disabled
workers and their dependents. He
played a key role in the enactment of
Medicare and subsequent efforts to
help ensure that senior citizens receive
assistance with the crushing burden of
health care bills. And perhaps more
than any other single individual in the
private sector, Jack Ossofsky has been
a leader in our continuing struggle to
eradicate age discrimination in em-
ployment.

During his tenure as NCOA execu-
tive director, Jack Ossofsky has built
the National Council on the Aging
into a highly visible and effective or-
ganization which is working to meet
the needs of senior citizens across the
spectrum. Always deeply committed to
employment as a means of increasing
both income and self-esteem for the
aged, NCOA now administers 64
projects providing 6,288 jobs to the el-
derly under the Senior Community
Services Employment Program.

Jack’s creativity is well illustrated by
a new program which NCOA has re-
cently launched which is providing an
opportunity for elderly persons to
assist families with disabled children.
Under NCOA’s new Family Friends
Program, older volunteers are making
regular visits to the homes of these
families to help provide care and nur-
turing for such children. This program
has the double benefit of assisting the
families involved and also providing a
meaningful opportunity for the older
volunteers to use their skills and expe-
rience in a productive capacity. NCOA,
under Mr. Ossofsky’s leadership, has
also developed the first standards for
the operation of senior centers, as well
as adult day care standards, and is cur-
rently developing programs to reduce
illiteracy among the elderly.

Jack Ossofsky’s entire career has
been directed toward how we as indi-
viduals and collectively as a society
can work together to help those in
need. Earlier in his career he helped
lay the groundwork for development
of the Foster Grandparent Program as
well as nutrition programs under the
Older Americans Act.

Moreover, Jack Ossofsky has played
a key role in shaping perceptions re-
garding elderly citizens in our society.
He has worked extensively with the
private sector to promote employment
opportunities for older workers and to
encourage the development of compre-
hensive retirement planning policies
which will benefit employers and em-
ployees alike. He has also been a
leader in the effort to sensitize the
media to avoid stereotypical portrayals
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of the aged and instead to depict them
accurately as a diverse group possess-
ing many strengths as well as prob-
lems with which they require the as-
sistance of the rest of society.

Jack currently chairs the Leadership
Council of Aging Organizations. He
writes frequently about the problems
of the aging and he also appears fre-
quently on television and radio to help
explain how our Nation can best meet
its commitments to help senior citi-
zens lead fulfilling lives.

I want to salute Jack Ossofsky on
the 20th anniversary of his service
with the National Council on Aging.
All of us in America who care about
the elderly are deeply grateful for the
contributions he has made on their
behalf.e

THE MICHAEL STEWART CASE
IN NEW YORK CITY

HON. CHARLES B. RANGEL

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 6, 1985

@ Mr. RANGEL. Mr. Speaker, I rise to
bring to the attention of my col-
leagues an example of how well our
criminal justice system can work when
given a chance.

On September 15, 1983, a graffiti
writer named Michael Stewart was ar-
rested by Transit Authority police of-
ficers in New York. He died 13 days
later after having lapsed into a coma
during what several witnesses said was
a beating by the officers. Six of the of-
ficers were indicted for Stewart’s
death on February 21 of this year.

Whether or not the officers are
guilty is a question to be answered in a
court of law. We should be pleased,
however, that our criminal justice
system has, in this case, proven itself
to be worthy of our trust and respect.

I would like to submit the following
article from the New York Amsterdam
News for inclusion in the CoNGREs-
s1oNAL Recorp. I hope that tragedies
such as this will become a thing of the
past, for the sake of all of us.

[From the Amsterdam News, March 2, 1985]1
THE STEWART INDICTMENTS: AFFIRMATION OF
RULE OF Law

We New Yorkers have recently witnessed
a series of events which have led us to care-
fully re-examine the foundations of our
criminal justice system.

It has been an eye-opening month. Bern-
hard Goetz shot four youths under highly
questionable circumstances and was not in-
dicted by a grand jury. A New York police
officer shot and killed Eleanor Bumpurs
and an indictment was handed down. Chief
Medical Examiner Elliott Gross made ques-
tionable autopsy findings and is under in-
vestigation. Last week, six Transit Author-
ity officers were indicted in the deaths of
graffiti writer Michael Stewart.

What conclusion can we make of these
events? Does our criminal justice system
work to prevent lawless actions by the
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police, or is it in disarray? I want to suggest
an answer to these questions by reviewing
the Michael Stewart case within the context
of the Goetz, Bumpurs and Gross investiga-
tions. I hope that readers of the Amsterdam
News, many of whom are simultaneously
concerned with crime and with excesses of
the policies in the black community, will
find this analysis helpful in thinking about
the questions being raised in the media and
elsewhere.

The Stewart indictments handed down
last week involve as many as 11 Transit offi-
cers and 40 witnesses. The grand jury inves-
tigating the case heard testimony from 62
persons. Three officers could spend as many
as 25 years in jail, and the three other offi-
cers could be imprisoned for seven years.
They have been charged with violating their
sacred trust—using the power of the state to
commit the crime of murder.

The Goetz, Bumpurs, and Stewart cases
all involve fundamental questions of wheth-
er the law enforcement system is able to rise
above societal and institutional racism to
protect all of the citizens of New York, re-
gardless of race. Robert Morganthau re-
ferred to the Stewart case as a “classic
cover-up”. Mayor EKoch, who shamelessly
demagogued the Goetz and Bumpurs cases,
said that he was “pleased” with the Stewart
indictments.

What we can conclude from the Mayor's
comments is that our City officials have
opted to let the criminal justice system run
its course. The Mayor seems to recognize in
this instance that there is no excuse for any
police officer to allow a prisoner in police
custody to be harmed. If he is harmed, a
grand jury should be convened, and an in-
dictment handed down to continue proceed-
ings before a court of law.

Is this a vindication of our criminal justice
system? I would say, yes—partially.

As 1 said in the great editorial in last
weeks Amsterdam News, the failure to bring
Bernhard Goetz before a court of law was
inexcusable. The recent Bumpurs indict-
ment and Gross investigations have been
timely and necessary. Before they were ini-
tiated we were in danger of law enforcers
becoming as guilty as law breakers. The Mi-
chael Stewart indictments, following upon
the indictment of the officer who shot Elea-
nor Bumpurs, has indeed been encouraging.

Excluding the Goetz example, our system
seems to be moving in the right direction.
But I would add a strong caveat: We must
remain alert to the fact that our system will
be only as good as the people it serves. If we
throw up our hands and make folk heroes
out of vigilantes, we are in trouble and our
system of equal protection under the law is
useless. We must never become complacent
or cynical, because it will lead only to a de-
struction of the fundamental freedoms that
protect us from official lawlessness.

We must avoid the easy response, the
tendency to allow our concern about crime,
the revulsion against the graffiti artists, to
allow us to condone citizen or police vio-
lence against alleged perpetrators. If we
take the easy way out, allowing our emo-
tions to overcome our intelligence, we will
undermine the constitutional guarantees of
due process that we, as black people, must
depend upon. Muggings, graffiti, other ac-
tions against society that attack our values
must be condemned, but we cannot allow
those sworn to uphold the law to sink to the
level of the criminal. If we do that, we all
are lost. The hope we draw from the Bum-
purs and Stewart indictments is that the re-
action to vigilante justice in the Goetz case
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has not become official policy. Lawlessness
is lawlessness, whether committed by crimi-
nals—or by the police.@

LIFE IN THE HOUSE OF O'NEILL
HON. JACK FIELDS

OF TEXAS
IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 6, 1985

@ Mr. FIELDS. Mr. Speaker, I want to
bring to your attention, and the atten-
tion of my colleagues, an outstanding
article which appeared in yesterday’s
Dallas Morning News. The article, en-
titled “Life in the House of O’Neill,”
discusses the refusal of the House
leadership to seat Congressman Rich-
ard McIntyre and other actions the
leadership has taken to advance parti-
san interests, not the national interest.

Those of us who have watched while
the rights of 500,000 Indianans have
been trampled and ignored, and those
of us who have tried to find bipartisan
solutions to this Nation’s problems but
have been confounded by the intense
partisanship in this body, identify
with the article.

The basic question raised in the
Dallas Morning News article is this:
Why does the House leadership refuse
to do what is fair, what is good, what
is right in regard to Mr. McIntyre?

Mr. Speaker, I hope you have a good
answer. Because the American people,
in increasing numbers, are demanding
an answer to that question.

Lire IN THE HoUsE oF O'NEILL
(By William Murchison)

It is not as though the newly elected con-
gressman from the Sixth District of Texas
had nothing better to do with his time. The
distraction at hand is a matter of principle—
the principle of no-taxation-without-repre-
sentation, the principle of thou-shalt-not-
steal-elections.

This is why Rep. Joe Barton of Ennis
busies himself in behalf of a 29-year-old In-
diana attorney, Rick McIntyre. So do lots of
others busy themselves in McIntyre's cause.
Maybe the cause will yet get somewhere.

McIntyre, a Republican, defeated one-
term incumbent Democratic Congressman
Francis X. McCloskey in the Nov. 6, 1984,
elections. It was a narrow victory—34 votes.
There was understandably a recount. McIn-
tyre this time came out 418 votes ahead. In-
diana’s secretary of state certified him the
winner.

But what happened when McIntyre went
to Washington? The U.S. House of Repre-
sentatives told him please to wait in the
lobby. The House's Democratic majority
wanted to do some counting of its own. The
job won't be finished before late April
McCloskey, the certified loser, is out. There-
fore the 8th District of Indiana, which in-
cludes Evansville and part of the university
city of Bloomington, has no co
no representation, no voice in the nation's
affairs. Sorry about that, folks, that’s poli-
tics—at it's most degrading.

Nothing quite like the McIntyre affair has
ever been seen in Washington, perhaps in
any democratic venue. Never has a certified
winner been denied his seat in Congress,
whether pending recount or not.
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Among those wroth about it is Congress-
man Barton, a mover and shaker in the
growing movement to seat McIntyre. “It
really radicalizes someone like me,” says
Barton, “who goes to Congress believing it's
going to take bipartisan action to solve the
deficit problem and this is the first thing
they (the Democrats) do.”

Interestingly enough, McCloskey hasn’t
even challenged the election under the Fed-
eral Contested Elections Act. No fraud is al-
leged. Indeed, as MclIntyre's supporters
point out, if all ballots questioned in the re-
count were thrown out, McIntyre still would
win. Likewise he would win if all ballots con-
tested were disallowed.

MclIntyre has filed suit against Mr. Speak-
er O'Neill and the Democrats who voted not
to seat him. Republican congressmen speak
out on the matter whenever possible. Re-
publican offices sport posters with an empty
chair and the message “Seat McIntyre"” su-
perimposed on the text of the Constitution.
The Washington Post, seldom mistaken for
a Republican rag, says flatly: “Mr. McIntyre
ought to be seated.”

There plainly are bigger things than the
McIntyre case going on in the world—the
budget, the farm crisis, tax simplification,
Nicaragua. The case matters for two rea-
sons—first, as a question of justice; second,
as indicative of the House Democratic
Party’s ever more petulant, ever more pee-
vish mood.

His corpulence the speaker of the House
surveys the changed mood of America. Dis-
belief wars inside his mind with disgust. The
speaker misses the good old days, when to
propose a spending program was to pass it.
The speaker’s ancient eyes soften with nos-
talgia. Would that the old days might come
again.

Meanwhile, darned if the speaker is going
to lift a finger to help Ronald Reagan or
any other so-and-soing Republican. Far
rather had he stick out a foot to trip them
all. The rest of the Democratic leadership,
if otherwise persuaded, seldom shows it.

Such an attitude goes far to explain why
the House will not now seat Rick McIn-
tyre—any more than (so far) it will cooper-
ate with Reagan to reduce the deficit or to
protect U.S. interests in Central America or
calmly to resolve the farm problem.

The Democratic House leaders are like
unto the post-revolutionary French Bour-
bons: They have forgotten nothing and
learned nothing. The same is less true of
the rank and file. Younger congressmen like
Dick Gephardt of Missouri and Jim Jones of
Oklahoma, though they still must cooperate
with the leadership, are broader and more
flexible in their dealings with Republicans.
Ironically, therefore, they pose a larger
long-term danger to Republicans than does
the obstructionist Tip. Gephardt and Jones
sense that the party must move back to the
middle; that it must become part of the so-
lution, not just part of the problem.

For now, though, it's Tip who leads.
“Leads,” did I say? Sticks out his tongue, is
more like it. Shakes his fist, drags his heels
and wastes the Republic's valuable time
playing political games.

Rick McIntyre, if ever he gets in, can't do
other than improve the moral tone of the
House of Tip.e
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REDUCING THE COST OF
MEDICAL CARE

HON. GENE CHAPPIE

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 6, 1985

® Mr. CHAPPIE. Mr. Speaker, with
all the dire news circulating about
Medicare financing and spiraling
health care costs, I think it is impor-
tant to note that there are also subtle,
but positive changes taking place in
this country which are altering our
traditional beliefs about medical care.

I don't mean to infer, especially in
light of the general aging of America’s
population, that we no longer be con-
cerned about the future course of
health care, but we should acknowl-
edge the progressive forces currently
at work in our health system to en-
courage competition and reduce costs
without sacrificing quality.

At this time, I would like to submit
for the REcorD an article written by
Bernard R. Tresnowski, which was
printed in the Wall Street Journal on
Tuesday, February 26. The article is
entitled “Health Care Checks Out of
the Hospital,” and it describes these
new developments in the area of
health care costs.

HEeALTH CARE CHECES OUT OF THE HOSPITAL
(By Bernard R. Tresnowski)

Reports of declining hospital admissions,
occupanices and lengths of stay provide a
cheerful counterpoint to years of depressing
headlines about apparently uncontrollable
increases in health-care costs. The declines
are modest, on the order of 4 percent or 5
percent, but these are the early signs of pro-
found changes in the organization, delivery
and financing of health-care services, and it
is likely that many of the changes are per-
manent. There will be no return to a time
when physicians made the decisions about
what services would be provided, hospitals
decided how much they would cost, and pa-
tients and payers made the best arrange-
ments they could under the circumstances.

Of course, it wasn't ever that simple.
There have always been some limits on the
physician's freedom to practice and order as
he pleased, and limits on hospital freedom
to establish rates at whatever levels suited
their needs and plans. Government exer-
cised its regulatory authority, and payers
exercised such constraints as they were able
to devise. It was never anything like the
reckless, extravagant system imagined by
critics in government and elsewhere, but
there can be no question that in the past it
has been providers who have had control.

They don't have it anymore. When the
prices got too high, finally, government and
industry—the chief buyers of health serv-
ices—revolted. Government said: “This is
how much we'll pay. Here is your price list.”
And industry said' “These are the services
we'll buy. What is your bid?"” Competition
burgeoned, and for the first time since
Lister discovered antisepsis and Morton dis-
covered ether, medical care has started to
move out of hospitals and go back where
the people are, in new configurations such
as surgicenters, emergency centers, primary-
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care centers and other new arrangements—
including many that are organized and fi-
nanced by hospitals themselves. In response
to the same competitive forces, health-
maintenance organizations and preferred-
provider arrangements that combine the de-
livery and financing functions are springing
up and growing more rapidly than tradition-
al health insurance, and group practice is
making inroads on the private practice that
prevailed in the past. As the editor of a
medical-society journal summed it all up,
“We'll look back on 1984 as the year the
music stopped.”

From another perspective, it is possible to
consider that the music goes on, but the
tune has changed. Along with the profes-
sions and institutions whose activities and
attitudes are being redirected by the initia-
tives of government and industry, another
cause of the declines in hospital utilization
is an underlying change in the public view
of hospitals and doctors.

People increasingly find hospitals formi-
dable. Everybody understands that the mag-
nificent medical technology of our time has
made possible the precise diagnosis and
heroic surgery that restore function and
save lives. But that doesn't make it any
easier to abide the parade of strangers at
the bedside whose errands, however neces-
sary, remain for the most part unexplained
or unintelligible.

While doctors may regret changes in the
personal bond with their patients as much
as the patients do, the interposition of so
many people and so much equipment
stretches the bond beyond the point where
it has much meaning in today’s hospital.

After 40 years of multiplying specializa-
tions and technologies and broadening
health-insurance coverage that encouraged
people to think of the hospital as the place
you have to be when anything is the matter
with you, a precisely opposite view has
taken root and is making itself felt: The
hospital is a place to avoid unless you abso-
lutely have to be there. Not conditioned by
years of experience with it to accept the
hospital as inevitable, young people have
been the first to reject the notion that the
sensible thing to do is get to the hospital
right away when there is any question
about health.

Today’s elders were shocked a generation
ago when a few of their daughters an-
nounced that they were going to have their
babies delivered at home, with their hus-
bands assisting, if not presiding. They
wouldn't have doctors and nurses control-
ling their lives at a critical time. As it has
turned out, the home-delivery movement
hasn't put hospital obstetric departments
out of business, but it has changed hospital
obstetric practice. Now “birthing rooms”
simulating home conditions are an accepted
option, preferred because they eliminate or
suppress the thing about hospitals that
young people, especially, and increasing
numbers of people of all ages, don't like:
The hospital robs them of control over their
own lives.

In the hospital, somebody else calls the
shots. For those who are very ill, and for
the very old who are not necessarily very ill,
this may be desirable, but for everybody else
it is forbidding, and increasingly so as the
specialization and segmentation of care and
the multiplication of technologies go on and
on, saving humans but submerging humane-
ness. The birthing room is a metaphor for
all the new forms and practices that are
emerging from the generalized public dis-
content with what hospitals have become. A
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cognate sign is the wellness movement that
has people of all ages jogging, running,
swimming, weight lifting, dieting and disei-
plining themselves—all aimed at helping
people regain control of their own health
and own lives,

It isn't likely that we shall completely re-
verse the process that has seen the hospital
develop from a last resort for the desperate-
ly ill and dying in the 19th century, to the
doctor's workshop in the first half of this
century, to the focus of health care in the
community that it became in the past 30
years. The knowledge and technology will
keep on developing, and the hospital will
remain the focal point for technology and
for care of the gravely ill. For the rest of
the population, the greater part of the
health-care enterprise—most of the diagnos-
tic procedures, the lesser surgery, the sub-
acute care—will be dispersed to where the
people are, in neighborhood out-patient cen-
ters and doctors’ offices and group practices
that combine delivery and financing of care.
Some of the care will be dispersed back to
people’s homes, where it came from 100
Years ago.

There is speculation about the reasons for
these changes—the new restrictions on
health insurance, the new reimbursement
methods, the alternative delivery systems,
the new competition, the new health-care
conglomerates. However these forces may
be measured, it is clear that the movement
of health care out of hospitals and into new
places and new forms will continue until
what is left inside hospitals are only the
services that only hospitals can provide. The
underlying reason it will happen is that this
is what the people want.@

RETREAT FROM MEDICARE
MUST STOP

HON. BARNEY FRANK

OF MASSACHUSETTS
IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 6, 1985

@ Mr. FRANK. Mr. Speaker, one of
the most disturbing trends in public
policy in recent years is the effort to
force older Americans to pay more
when they are in need of medical care.
On the one hand, President Reagan
tells us he is dead against new taxes;
on the other, he continues to press for
what are in effect higher taxes on
those older people who make the mis-
take of becoming ill. The administra-
tion’s recent proposals to force older
people, including the vast majority
who are by no means wealthy, to pay
more for medical care is another step
away from the sort of humane policies
that ought to prevail.

An excellent article by Jacob Getson
in today’'s Boston Globe makes this
point clearly. Mr, Getson is a very able
health policy analyst and administra-
tor, with a great deal of experience
and wisdom about these matters.

The essay follows:

[From the Boston Globe, Mar. 6, 1985]
THE RETREAT FROM MEDICARE MUsT BE
HALTED
(By Jacob Getson)

The President’s proposed budget for 1986
contains three important items affecting
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Medicare. The changes would freeze hospi-
tal and doctor fees, impose a $4.80 charge
for home-health service after the 20th visit,
and raise the Part B premium charge 8%
percent.

While on the surface these changes may
not seem significant, they highlight a dis-
turbing trend—an increasing desire on the
part of government to shift costs onto Medi-
care beneficiaries.

Freezing hospital rates and doctor fees are
not likely to upset people who are used to
hearing about the Medicare trust funds
going bankrupt. Nor is a proposed increase
in the Medicare Part B premium from
$15.50 a month to $16.80 in January 1986
likely to raise many eyebrows. A new daily
charge of $4.80 for home-health care might
seem understandable—even though it has
been covered in full since 1981,

Unnoticed in the public debate are some
very significant issues. The federal govern-
ment is backing farther away from its sup-
port of Medicare, This retreat can be meas-
ured in real dollars which outstrip inflation.

Originally designed to cover about 70 per-
cent of the cost of health care for older
Americans, basic Medicare now pays for less
than 44 percent, and the government's
share continues to become less and less.
This year, senior citizens will pay & greater
percentage of their income for out-of-pocket
expense for health care than they did when
Medicare began in 19686.

Because the public debate over health-
care policy has been kept off the front
pages, few Bay Staters understand the sig-
nificance of this trend. It is only when faced
with a hospital stay, doctor bill, or an in-
creased premium for their Medicare supple-
mentary insurance that they notice some-
one changed the rules. By then it is too late.

A closer analysis reveals that both the
quality and quantity of Medicare benefits
are threatened. Doctors and hospitals will
have to absorb some cuts, but other Medi-
care changes would translate to higher bills
for the elderly. In Massachusetts, that
means that 750,000 people over 65 will pay
more or have less access to health care.

Physicians’ fees under Medicare will be
frozen for the second straight year. But un-
fortunately, doctors don’t have to treat
Medicare patients and many choose not to
participate at all in the Medicare program.
The President’s proposal certainly will not
bring more physicians into the Medicaid
program, and, as the older population
grows, many will find increasing difficulty
getting access to a doctor.

The proposed increase in the Part B pre-
mium is still another issue. The present
monthly charge is designed to cover 25 per-
cent of the cost of Medicare’s health serv-
ices. The new budget would phase in a
higher premium until 35 percent was cov-
ered in 1990. This major change in federal
health policy represents a significant pull-
back of the government's commitment to
the elderly.

Medicare’s hospital deductible and co-pay-
ment charges are also increasing—as much
as three times faster than the Consumer
Price index. In fact, they went up 12% per-
cent for 1985. That first day in the hospital
will cost an older person $400 in 1985 as op-
posed to $180 five years ago.

Most people in Massachusetts won't notice
that change right away. That is because
more than two-thirds of the state's over-65
population have Medicare supplementary
insurance policies that fill the major gaps in
government benefits. These “Medigap” poli-
cies, of which MEDEZX is the state's largest
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with more than 450,000 subscribers, fill in
most of the important gaps even when they
widen as the deductibles did in January.

The federal cutbacks, policy changes, and
retreats will be noticed by the elderly, but
not until months later when the Medigap
insurance rates increase to cover what
would otherwise be benefit reductions.
When that happens, few people make the
connection between what Washington has
done and what their supplemental insur-
ance costs.

Social Security has been called a “sacred
compact” between the American people and
their government. In adding the Medicare
amendments, Congress extended that part-
nership to include health care for older
people. It is important that the public un-
derstand all the implications of budget
changes upon that compact.

‘We must look far beyond the simple dollar
adjustments or seemingly harmless modifi-
cations to the text of a budget act. Only by
recognizging these trends before it is too late
to address them sensibly can we protect
both the quality and affordability of health
care in Massachusetts.e

BLACK HISTORY MONTH
HON. CARDISS COLLINS

OF ILLINOIS
IN THE HOUSE OF REPRESENTATIVES

Thursday, February 28, 1985

® Mrs. COLLINS. Mr. Speaker, I
would like to thank my good friend
and colleague Congressman LouUIls
Stoxkes for calling this special order so
that Members might properly observe
Black History Month. I have always
felt that this particular month affords
an opportunity for each of us to recog-
nize the contributions and achieve-
ments of black Americans.

To that end, my colleagues should
be aware that I have introduced a res-
olution designating the month of Feb-
ruary as National Black History
Month. The measure, House Joint
Resolution 22, has received the co-
sponsorship of 130 Members; still
short of the 218 needed. It is my inten-
tion to have the bill amended on the
House floor so that a Presidential
proclamation can be issued next Feb-
ruary.

Mr. Speaker, many do not realize
that the observance of Negro History
Week was the brain child of Dr. Carter
G. Woodson, a noted black historian.
He initiated the observance in 1986
after founding an association dedicat-
ed to the study of black history. Dr.
Woodson believed that there was a
need to acclaim and honor the famous
and lesser known blacks for their
achievements in the arts, sciences, lit-
erature, law, medicine, human rights,
sports, and polities.

Sadly, many people are zither not
aware or have chosen to ignore a glori-
ous history replete with heroes and
heroines from Crispus Attuck, Harriet
Tubman, and Frederick Douglass to
today’s Dorothy Height and Jessie
Jackson. Each has contributed some-
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thing of note to the long upward climb
of black Americans in this country.
And, there is scarcely a field of en-
deavor where blacks have not excelled
in the past or are not pioneering in
new ways today.

The ministry comes first to mind be-
cause of the brilliance and genius of
Dr. Martin Luther King, Jr., our own
great Gandhi who tried to liberate a
nation from bigotry and discrimina-
tion as surely as Gandhi liberated
India from British control. Dr. King
symbolized the great black pastors
whose passion for social justice was as
fervent as their religious beliefs.

Black Americans have contributed
much in the area of arts and letters.
Phillis Wheatley was among the first
American poets. How many of us know
that the author of such great classics,
“The Three Musketeers” and the
“Count of Monte Cristo” were written
by a black author, Alexandre Dumas
Pere?

In medicine, black women and men
have excelled for generations, begin-
ning in 1800 with Dr. James Durham,
the Nation's first black physician. Dr.
Charles Drew developed the (first
blood plasma bank; Dr. Daniel Hale
Williams performed the first open
heart surgery; and chemist Percy Ju-
lian’s research in cortisone freed mil-
lions from pain and misery.

In the area of law, blacks have again
excelled from the days of Jehn S.
Rock who in 1865 was the first black
to practice before the Supreme Court.
No one better symbolizes our great
Justice Thurgood Marshall, who led
the fight in Federal -courtrooms
around the country against discrimina-
tion and racism.

I could, if time permitted, go on in
greater detail about the hundreds of
black Americans who have shared
their talents, intellect, and selfdeter-
mination for the good of our Nation
and all Americans. I do encourage my
colleagues and the American public to
take the time to learn about the enor-
mous positive influence black Ameri-
cans have had on our society.e

STRATEGIES TO CUT SPENDING
HON. LEE H. HAMILTON

OF INDIANA
IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 6, 1985

® Mr. HAMILTON. Mr. Speaker, I am
inserting my Washington report for
Wednesday, March 6, 1985, into the
CONGRESSIONAL RECORD:
StrATEGIES To CUT SPENDING

Most members of Congress would agree
that in November of 1984 the voters gave
the President and Congress a clear message:
the federal budget deficit should be re-
duced, if at all possible, by spending cuts,
not by tax increases. Congress is wrestling
with that charge now. It is not enough to
advocate cutting a single program, or even
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several programs. Sufficient progress in re-
ducing the deficit cannot be made using a
single-shot approach. A comprehensive
strategy of spending cuts must be tried.

The President has forwarded to Congress
a comprehensive plan to cut spending, but it
has met stiff opposition. Big defense and en-
titlement programs are actually increased
while sharp reductions are proposed in pro-
grams that have been cut already. Alterna-
tives to it are being put together on both
sides of Capitol Hill, but unfortunately
there are no quick answers, The “easy”
moves were made in previous years, and
most being proposed now would hurt one
group or another. An across-the-board
freeze in spending has some appeal, though
it might hit good programs too hard while
not dealing severely enough with inefficient
ones. If we do not make the difficult deci-
sions soon, however, interest payments on
the national debt will require large spending
cuts and tax increases every year simply to
prevent the deficit from getting worse. A
recent report by the nonpartisan Congres-
sional Budget Office (CBO) suggests strate-
gies for making substantial spending cuts. It
deserves careful consideration.

Domestic discretionary spending, 18% of
this year’s federal budget of $950 billion,
has declined in both real terms and as a per-
centage of the total budget since 1980. One
strategy for making further cuts would have
people pay more when they use services
such as passenger rail or non-profit mail. A
second would shift responsibility to state
and local governments for federal programs
with heavy local emphasis, such as aid to el-
ementary and secondary education. A third
would direct programs to those most obvi-
ously in need. Limiting veterans' hospital
care to the service-connected disabled or
poor veterans, for example, could save more
than $7 billion over five years. A fourth
strategy would restructure credit subsidies
by raising low interest rates set long ago in
programs such as rural electrification and
rural housing.

The federal government will spend 9% of
the budget this year on manpower and man-
agement—half of which will go to pay civil-
ian employees (mainly in the Defense De-
partment). One strategy to trim spending
here would be to refashion programs to
reduce the size of the work force, perhaps
by closing underused facilities, shifting sup-
port jobs to private-sector contractors, or
folding more grant-in-aid programs into
block grants. Other strategies would call for
suspension of federal construction projects,
or for cutbacks in federal compensation.
Various changes in civil service retirement
could save nearly $3 billion over five years.

Entitlements, from social security to farm
price supports, provide benefits to anyone
meeting the requirements set by law. It is
not surprising that entitlements comprise
the largest single component of the
budget—46 percent this year—and that
sharp growth in them is projected. Several
broad cost-cutting strategies are possible.
First, we could restrict eligibility in many
ways, ending, for example, revenue sharing
for communities in good fiscal condition.
Second, we could lower benefits available to
the eligible, reducing dairy price support
levels, or limiting social security cost-of-
living adjustments to the rate of inflation
minus two percentage points. Over five
years, this last measure could save $58 bil-
lion. Third, we could channel benefit to
those who need them the most, lowering de-
ficiency payments for large-scale farm oper-
ators or containing increases in social securi-
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ty benefits for higher-income retirees, Yet
another strategy would trim demand for
benefits in certain programs by having
beneficiaries pay more costs on their own.
Higher deductibles under medicare would be
an example.

Spending for national defense—27 percent
of the 1985 budget—has grown from 5 per-
cent of the gross national product in 1979 to
6.3 percent in 1984, There are at least five
different ways to realize extensive savings in
the military. One is to trim increases in the
cost of procuring weapons by slowing rates
of production, cancelling doubtful and du-
plicative programs, or substituting simpler
weapons for more complex ones. Getting rid
of the MX missile alone would save $10 bil-
lion over five years. Second, we could trim
increases for support and military construc-
tion, less important in a shorter, more in-
tense conflict. A one-year freeze in procure-
ment of support equipment, followed by real
increases of 3 percent over the next four
years, would yield $37 billion in savings.
Third, we could trim increases in spending
for readiness, which has been improved
markedly in recent years. A one-year freeze
followed by four years of 3 percent real in-
crease in the budget for operation and
maintenance of existing military plant and
equipment would save $75 billion. A fourth
option would be to limit growth in military
pay and benefits, which accounts for ap-
proximately one fourth of the defense
budget. Reducing the cost-of-living adjust-
ments of working-age military retirees, for
example, would save the Defense Depart-
ment $19 billion in five years. A fifth strate-
gy would be to trim future increases in size
of the armed services, though this would
produce relatively smaller savings.

Many of these options presented by the
CBO will not be adopted by Congress, nor
should they be. However, the examples help
show the complexity and the difficulty of
the task facing Congress. The list includes
something to upset just about everyone, Yet
that, ironically, is precisely the type of
spending reduction package that Congress
must put together eventually. Hoosiers with
whom I talk are willing to sacrifice, as long
as they perceive that the sacrifices are being
spread around evenly. If we start to exempt
one group or another, showing unjustifiable
favoritism, a major spending reduction
package will not emerge, and we will face
only harsher spending and taxing decisions
in the future.e

ADMINISTRATION SUPERFUND
BILL

HON. JAMES J. FLORIO

OF NEW JERSEY
IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 6, 1985

@ Mr. FLORIO. Mr. Speaker, last year
the House of Representatives voted
overwhelmingly to reauthorize the Su-
perfund Program at a funding level of
$10.1 billion. The current fund is clear-
ly inadequate to finish cleanup at even
10 percent of the Nation’s priority
sites and it was our view that the
sooner the fund was extended and ex-
panded the more stable and effective
the program would become.
Unfortunately, the administration
opposed this vital legislation and
thwarted our efforts to get it passed
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last year. The administration said it
would not be ready to come forward
with a proposal until this year.

That proposal was made public on
February 22, 1985. The administra-
tion’s bill would raise some $4.5 billion
in actual tax dollars for Superfund, a
funding level which would mean it
would take at least 30 years to get the
Nation’s worst sites cleaned up. The
bill would also double the States
matching share obligations under the
program, at a time when they are
having difficulty even meeting their
current responsibilities. Finally, the
bill would leave the Environmental
Protection Agency [EPA] complete
discretion to ignore the health stand-
ards in other major Federal environ-
mental laws when conducting cleanup.

I would draw my colleagues’ atten-
tion to the following astute analyses
of the administration’s position by the
New York Times and the Philadelphia
Inquirer.

The articles follow:

[From the New York Times]
SCRIMPING ON THE SUPERFUND

The problem of abandoned toxic waste
dumps is not going away. New dumps are
still being discovered faster than the known
sites can be contained. Already some 20,000
dumps have been tallied, and the poisons
leaking from them threaten neighborhoods
and ground water throughout the country.
Yet the Superfund program to clean up
toxic wastes is about to expire without
having done more than scratch the surface.
The Environmental Protection Agency’s
proposals for renewing the fund are inge-
nious but inadequate.

Lee Thomas, the agency's new Adminis-
trator, is no stranger to Superfund and the
strife it engenders. An able manager in
South Carolina's safety programs and in the
Federal Emergency Management Agency,
he was summoned in 1983 to rescue the Su-
perfund from the turbulence that engulfed
it under Rita Lavelle. Willlam Ruckelshaus
recommended him to be his successor as
head of the E.P.A. Mr. Thomas is surely
committed to making Superfund work. Yet
the terms on which he proposes that Con-
gress renew the fund for five more years
offer insufficient promise of success.

Despite the complaints of critics, Mr.
Thomas is right in wanting to restrict the
scope of Superfund to dumps of hazardous
wastes. Other claims being made against the
fund, to remove asbestos from schools, clean
up mysteriously tainted aquifers or natural
foci of radioactivity and diseases, may all be
worthy. But they could overwhelm the Su-
perfund. The primary task of cleaning up
dumped toxic chemicals is daunting enough.

Less persuasive is Mr. Thomas’ idea for fi-
nancing the new Superfund. The present
program is a $1.6 billion fund derived large-
ly from a tax on chemical feedstocks, or raw
materials, which are simple to tax and are
the source of the toxic wastes. Mr. Thomas
proposes that two-thirds of the new Super-
fund come from a waste-end tax levied on
the treatment and disposal of hazardous
waste. But no one knows if that much tax
can be collected.

Proponents of a waste-end tax say it will
encourage manufacturers to generate less
hazardous waste. But the exact effects are
uncertain: taxing certain forms of disposal,
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such as landfill, may encourage less desira-
ble forms, such as burning hazardous waste
in boilers, or midnight dumping.

The Administration wants to double the
states’ contribution to 20 percent of cleanup
costs, arguing that they can afford it better
than can Washington. But securing even
the present level of state support has been
one of the worst causes of delay. Whatever
the accounting merits, doubling the state
contribution Is likely to cause further
delays. It would also hit unfairly at states
like New York and New Jersey, which have
the largest number of dumps.

Nor has the E.P.A. come to grips with the
question of how clean is clean. It wants
something less than absolute cleanup stand-
ards applied to every site, deciding case by
case, Yet without firm standards, many
cleanup operations may prove inadequate
and have to be redone.

The criteria for Superfund should be
whatever cleans up the most dumps the
fastest. Restricting the scope of the fund
makes sense. Untried financing schemes and
uncertain standards amount to a leap in the
dark. For the second Superfund, the Admin-
istration should not be taking such chances.

[From the Philadelphia Inquirer, Feb. 26,
19851

TiME To BEer Up SUPERFUND

In December, the U.S. Environmental Pro-
tection Agency told Congress that the Su-
perfund program would require at least
$11.7 billion—and perhaps as much as $22.7
billion—to adequately clean up the nation’s
most dangerous toxic-waste sites.

Annual funding for Superfund would have
to at least double, according to EPA offi-
cials, if the cleanups were to continue at
their present level. And at that level only a
handful of the sites could be dealt with each
year.

Despite EPA's projections of need two
months ago, the administration’s Superfund
reauthorization bill, unveiled Friday, calls
for spending $5.3 billion over the next five
years. That it claims will enable the EPA to
clean up more than 800 sites.

Critics question that claim, noting that
during Superfund's first five years, a $1.6
billion appropriation enabled complete
cleanup of only six dumps. Cleanup oper-
ations also were begun, but not completed,
at an additional 200. Rep. James J. Florio
(D., N.J.), prime sponsor of the 1980 Super-
fund bill and a key player in the 1985 reau-
thorization fight, labeled the administra-
tion’s proposal a “superfraud.”

“If the Ilegislation (proposed by the
Reagan administration) were to pass, it
would take 30 years to clean up the worst
Superfund sites,” said Mr. Florio. The EPA
has listed 2,000 sites as the nation's most
hazardous.

Advocates in Congress of an aggressive Su-
perfund program have called for five-year
funding of $10.1 billion. That was approved
by the House last year. A Senate reauthor-
limum bill last year set spending at $7.6 bil-

on.

Funding levels won't be the only point of
contention when Congress takes up the re-
authorization bill. While attention will be
focused on the bottom line, consideration
must be given to other aspects that also will
have a major impact on how this nation
deals with hazardous wastes,

A strict timetable must be established.
The pace of cleanup must increase marked-
ly, for the sites in their present condition
pose a serious public health threat. The bill
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must contain incentives to develop new
technologies to detoxify hazardous sub-
stances, rather than simply relocate them in
another site that may also pose public
health problems. Federal agencies must be
required to increase research on toxic sub-
stance exposures.

The bill also must be expanded to include
federal facilities and underground storage
tanks containing petroleum-based materi-
als—now exempt from Superfund coverage.
Both have been linked to serious instances
of toxic-substance contamination.

Until those additions are in place the Su-
perfund program—no matter how adequate-
ly funded—won't be able to do the job it was
intended to do.e

HR. 1082 IMPROVES FBI COUN-
TERINTELLIGENCE ACCESS TO
BANK RECORDS

HON. BOB STUMP

OF ARIZONA
IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 6, 1985

® Mr. STUMP. Mr. Speaker, despite
the intention of the Congress in enact-
ing the Right to Financial Privacy Act
of 1978 [RFPA] (12 U.S.C. 3401 et
seq.), the Federal Bureau of Investiga-
tion has encountered difficulties in
gaining access to bank records needed
in foreign counterintelligence investi-
gations. Section 302 of H.R. 1082, the
Omnibus Intelligence and Security Im-
provements Act which I introduced on
February 7, 1985, redresses this situa-
tion by amending the RFPA to ensure
that the FBI can obtain necessary
counterintelligence access to bank
records. Section 302 of H.R. 1082 will
provide the FBI with the necessary
counterintelligence access and will also
provide full protection for financial in-
stitutions complying with FBI coun-
terintelligence access requests.
I. PURPOSE OF THE RIGHT TO FINANCIAL
PRIVACY ACT

Congress enacted the RFPA in re-
sponse to the decision of the Supreme
Court of the United States in United
States v. Miller, 425 U.S. 435 (1976). In
Miller, an individual convicted of sev-
eral Federal liquor revenue offenses
challenged his convictions, arguing
that the Government had obtained
bank records used against him at trial
in violation of constitutional rights of
privacy stemming from the fourth
amendment. The Government had ob-
tained the records by grand jury sub-
poenas directed to the bank at which
the individual had accounts. The indi-
vidual had no notice of the subpoenas
or opportunity to contest them in ad-
vance of the bank’s compliance with
the subpoenas. The Supreme Court
held squarely that depositors have no
constitutional right of privacy under
the fourth amendment to records re-
lating to them possessed by banks.

After Miller, the Congress enacted
the RFPA, concluding that, although
the Constitution does not create a
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right to privacy of bank records, a lim-
ited right to banking privacy should
exist. The RFPA conferred a right to
financial privacy based on two key
procedural principles: First, “that the
customer be given prior notice of the
Government’s attempt to gain access
to his bank records,” and second, “that
the customer be given an opportunity
to contest Government access in
court.” House Report 95-1383, p. 34.

II. SPECIAL EXCEPTION FOR INTELLIGENCE

INVESTIGATIONS

For foreign counterintelligence func-
tions, the RFPA contained a crucial
exception to its normal procedural re-
quirements. Section 1114(a) of the
RFPA [12 U.S.C. 3414] provided that:

Nothing in this Act * * * [except cost re-
imbursement, civil penalties, injunctive
relief, and congressional reporting provi-
sions] * * * shall apply to the production
and disclosure of financial records pursuant
to requests from—(A) a Government au-
thority authorized to conduct foreign
counter- or positive-intelligence activities
for purposes of conducting such activi-
tieg, **

Section 1114(a) set out a clear proce-
dure for intelligence access to bank
records:

* * * the Government authority shall
submit to the financial institution the cer-
tificate [of compliance with the RFPA]
signed by a supervisory official of a rank
designated by the head of the Government
authority.

Finally, section 1114(a) made clear
that, unlike normal RFPA procedure,
in intelligence investigations notice
will not be given of Government access
to bank records:

No financial institution, or officer, em-
ployee, or agent of such institution, shall
disclose to any person that a Government
authority * * * [engaged in intelligence ac-
tivities] * * * has sought or obtained access
to a customer’s financial records.

Thus, in enacting the RFPA, the
Congress recognized the special impor-
tance of access to records of financial
institutions for foreign counterintelli-
gence investigations. The Congress
further recognized that the unusually
sensitive nature of such investigations
required a simple procedure for intelli-
gence access to bank records under
conditions of strict secrecy. The Con-
gress had specifically in mind FBI for-
eign counterintelligence investiga-
tions, as evidenced by the House Bank-
ing Committee’s statement in discuss-
ing the intelligence exception that
“this exception is available only to
those U.S. Government officials spe-
cifically authorized to investigate the
intelligence operations of foreign gov-
ernments.” House Report 95-1383, p.
55.

III. FBI COUNTERINTELLIGENCE
RESPONSIBILITIES

By section 1.14 of Executive Order
12333, the President has assigned to
the FBI primary responsibility for
counterintelligence within the United
States. Thus, the FBI is responsible
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for detecting and thwarting espionage
and sabotage conducted by foreign
powers, including international terror-
ists. The FBI carries out this responsi-
bility primarily through its Intelli-
gence Division, whose activities con-
sume a substantial portion of the man-
power and budget of the FBI.

The counterintelligence role of the
FBI is crucial to the security of the
Nation. The FBI must identify hostile
foreign agents and terrorists, discover
their activities and intentions, and
render their hostile activities ineffec-
tive, often without even letting the
foreign agents or terrorists know that
the FBI has done so. The FBI must ac-
complish this difficult task completely
within the American constitutional
and legal framework designed to safe-
guard the fundamental freedoms we
cherish.

The FBI has an array of lawful,
carefully circumscribed methods at its
disposal by which it can investigate
hostile foreign agents and terrorists.
Of increasing importance is the FBI's
ability to trace the funds which fi-
nance espionage and terrorism in the
United States and to trace those who
have access to, and make use of, those
funds. To accomplish this properly
and in a secure fashion, the FBI must
be able to make effective use of the
Right to Financial Privacy Act special
provisions for access to bank records
for foreign counterintelligence activi-
ties.

IV. DEFICIENCIES IN THE COUNTERINTELLIGENCE
PROVISIONS OF THE RIGHT TO FINANCIAL PRI-
VACY ACT
Despite the counterintelligence

access provisions of the RFPA, the

FBI has encountered substantial re-

sistance from financial institutions to

FBI requests for access to bank

records for counterintelligence pur-

poses. The problem is particularly
acute in States such as California
which have enacted strict State bank-
ing privacy statutes. Banks refusing to
comply with FBI RFPA counterintelli-
gence access requests have cited two
principal reasons for their failure to
cooperate: First, they interpret the

RFPA to give the FBI the right to re-

quest access to records for counterin-

telligence purposes, but not to require
the bank to grant such access to the

FBI, and second, they fear that they

might be found liable for violating the

privacy of their depositors by making
depositors’ records available to the

FBI.

To remedy this problem, legislation
is needed to make clear that: First,
FBI counterintelligence access re-
quests under the RFPA are mandato-
ry, second, the RFPA preempts State
banking privacy statutes which would
otherwise restrict FBI counterintelli-
gence access to bank records, and,
third, banks complying with FBI coun-
terintelligence requests for access to
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bank records are protected from any
civil or criminal liability in complying
with such requests. Section 302 of
H.R. 1082 accomplishes these objec-
tives.

Section 302 of H.R. 1082 provides:

Sec. 302. Section 1114(a) of the Right to
Financial Privacy Act of 1978 (12 U.S.C.
3414) is amended by adding at the end
thereof the following new paragraph:

“(6MA) Financial institutions, and offi-
cers, employees, and agents thereof, shall
comply with a request pursuant to this sub-
section by the Federal Bureau of Investiga-
tion for financial records when such request
has been approved by the Attorney General
or his designee for foreign counterintelli-

Eence purposes.

‘“(B) Financial institutions, and officers,
employees, and agents thereof, shall be
immune from any civil or criminal liability
for efforts to comply with a request de-
scribed in subparagraph (A) of this para-
graph.”

Section 302 of H.R. 1082 will ensure
that the FBI has the ability it needs to
gain access to bank records in a timely
and secure fashion in counterintelli-
gence investigations. The necessity for
such access to assist in protecting the
Nation from hostile intelligence agents
and terrorists cannot be gainsaid. The
Congress should act soon to remedy
the counterintelligence access defi-
ciencies in the Right to Financial Pri-
vacy Act.e

CONDEMNING THE DEATH OF
VALERY MARCHENEKO,

UKRAINIAN ACTIVIST
HON. BRUCE A. MORRISON

OF CONNECTICUT
IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 6, 1985

e Mr. MORRISON of Connecticut.
Mr. Speaker, I join with my colleagues
from Connecticut, Congresswomen
BarBArRA KENNELLY and NaNcy JoHN-
sonN, and Congressmen Sam GEJDEN-
soN, STEWART McKINNEY, and JOHN
RowrLaND, in condemning the death of
Ukrainian human rights activist,
Valery Marchenko. Mr. Marchenko,
who died on October 9, 1984, is the
third prominent Ukrainian human
rights activist to perish in the infa-
mous Soviet Gulag. He graduated with
distinction from the philology faculty
at Kiev University in 1969, and served
as editor of the Ukrainian literary
magazine, “Literatyuranay Ukraina.”
Valery Marchenko was imprisoned
several times on charges of anti-Soviet
agitation and propaganda for writing
articles critical of conditions in Soviet
labor camps and of violations of
human rights. It was during his second
imprisonment, at the Perm Labor
Camp for political prisoners, that he
developed a serious kidney ailment
and high blood pressure, the result of
harsh conditions in the camp. Upon
his release, he applied three times for
permission to travel to the West for
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medical treatment but was denied per-
mission each time.

In 1983, Valery Marchenko was rear-
rested for what was to be his last time,
and given the maximum sentence pos-
sible under the Ukrainian criminal
code. He was gravely ill at the time.
But, despite appeals from his family
and from medical doctors that he be
transferred to a civilian hospital for
proper medical treatment, Soviet au-
thorities refused to move him. Not
until September 1984 was Marchenko
transferred to the central prison hos-
pital in Leningrad where he died less
than 1 month later.

We are saddened and enraged by the
harshness of the Soviets toward
human rights activists like Valery
Marchenko. He is only one of many
who have struggled and fought to gain
individual liberty and freedom for his
people. But his life, and the life of
others like him, will remain an inspira-
tion to us who are concerned about
human rights in the Soviet Union.e

ARREST OF MIKLOS DURAY
HON. JOSEPH P. ADDABBO

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 6, 1985

@ Mr. ADDABBO. Mr. Speaker, it
gives me great pleasure to join my
House colleagues in protesting the in-
carceration of Miklos Duray, the unof-
ficial leader of the 700,000 Hungarians
living in the Slovak region of Czecho-
slovakia.

Mr. Duray is an activist for human
and cultural rights not only of the
Hungarian minority in that belea-
gured nation but of all the citizens of
Czechoslovakia. He was a signer of
CARTA 77 and his arrest last spring
provoked protests by many Slovakian
intellectuals to President Gustav
Husak.

Since May 10, 1984, Miklos Duray
has been imprisoned. Finally now,
charges have been filed against him
which are so outrageous that they
ought to be rejected out of hand. By
speaking out for human rights, Mr.
Duray has been charged with sedition,
incitement, and two counts of slander
against the Republic.

This is not the first time that
Czechoslovakian authorities have
sought to imprison this Slovakian
leader. Similar charges were brought
against him once before, and after 1
day of trial the case was thrown out of
court and he was freed.

This time, however, his ability to
secure some 11,000 signatures on a pe-
tition to delete provisions which would
have abolished Hungarian language
classes in that region contested direct-
ly with the determination of the Min-
istry of Education to bring about that
abolition.
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It is part of the history of this
region that conquerors seek to abolish
the language in hopes of diminishing
the memory of what was once a free
and independent state. When the
young cannot speak the language the
fierce determination to seek freedom
again begins to diminish. Miklos
Duray understands this as do the
Communist rulers of Czechoslovakia.
They are not interested in the public
concern and are trying through the
arrest of Mr. Duray to intimidate all
those who would also speak out for
truth and justice.

Mr. Speaker, the illegal imprison-
ment of Miklos Duray prohibits him
from speaking out against what is hap-
pening in his homeland today. So we
must take his place in making the
world aware of what is happening in
the Slovak region and we must call
upon our President and the Secretary
of State to protest strongly against
the continuing human rights viola-
tions in Czechoslovakia.e

A SALUTE TO THE WOMEN WHO
GOVERN SCHLEY COUNTY

HON. RICHARD RAY

OF GEORGIA
IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 6, 1985

e Mr. RAY, Mr. Speaker, Schley
County, GA, is a rural county in my
district. The people of this area still
maintain strong ties to the family
farm, and the livelihood of much of
the county centers around agriculture.
The only incorporated community in
Schley County is Ellaville, an energet-
ic town with a population of around
1,762.

In many respects, Ellaville, and
Schley County are what many term,
“traditional America.” The people are
hard working and cling staunchly to
their values—belief in God, love of
America, and respect for the family.
There aren’t many surprises when you
visit this area—it's just pure Ameri-
cana.

But there is one way in which this
county is vastly different from other
rural, Southern areas. The top echelon
of government leadership in Schley
County and Ellaville is comprised en-
tirely of women. The chairman of the
Schley County commissioners, the
highest county office, is held by Mrs.
Imogene McLendon, while Jeanette
Peede serves in the voice of mayor for
the city of Ellaville. Although Mrs.
McLendon has been serving in her
post for 8 years, the election of Mrs.
Peede to mayor this past November
gave the area an unusual distinction.

Both women have been residents of
Ellaville and Schley County for most
of their lives. Both have also been
active throughout their career in the
community and held positions with
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the State government. Mayor Peede is
retired from the Georgia Department
of Human Resources after 34 years of
service, and Commissioner McLendon
was on the board of family and chil-
dren services for several years.

The credentials for both of these
women are impressive, and they are
indeed qualified to hold the positions
of leadership to which they were elect-
ed. Both have told me that they felt it
was their experience and their record
of involvement that convinced voters
to elect them.

Both have also said, Mr. Speaker,
that gender was not an issue in their
races. They ran as candidates for an
office and the voters chose them
strictly on their platforms and qualifi-
cations.

I have chosen to tell my colleagues
about Chairman McLendon and
Mayor Peede because we are in the
midst of Women’s History Week in
this Nation. During this week, a tre-
mendous effort is made to remind
Americans of the roles that many
women have played in our history. I
applaud this effort and am proud to be
a cosponsor of the legislation which
establishes this week.

However, my purpose in these re-
marks is to encourage women in
today’s society to become active in the
political world around them. There is
a place for all citizens to participate in
our democratic form of government,
and too often women have hesitated to
be involved simply because politics is
not the traditional career of American
women. Mrs. Imogene McLendon and
Mrs. Jeanette Peede are living exam-
ples that leadership is needed in this
country, and gender makes no differ-
ence.

Mrs. McLendon said it much more
eloquently than I can, Mr. Speaker,
when she told me,

We need to tap the source of leadership,
wherever it may be. Women have a lot to
offer in this area, since they have a concern
for the quality of the community. The im-
portant issue now is to encourage these
women to come forth and offer themselves
for service. If they do, they'll find them-
selves eagerly welcomed into the govern-
ment.

I agree with Mrs, McLendon and
today I salute her, Mrs. Peede, and the
other women who have forged the way
into public service. They serve as role
models for others who will follow and
they deserve our respect and our admi-
ration for their courage.®

IN DEFENSE OF YUBA CITY
HON. GENE CHAPPIE

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES
Wednesday, March 6, 1985
® Mr. CHAPPIE. Mr. Speaker, last
week the Rand-McNally Co. came out
with its list of the best and worst cities
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in the country to live in. At the very
bottom of this list was Yuba City, CA.

Mr. Speaker, this ranking is a sham
and I rise today to set the record
straight. In order to fit a rigid analyti-
cal mold for classification, the Rand-
McNally people twisted the true
boundaries of Yuba City to include
two whole counties. These statistical
warlocks recklessly added over 80,000
people who don’t even live in Yuba
City so it would fit their classification.

The truth is that Yuba City is a
small, rural community of a little over
20,000 people. It sits in the middle of
farm country where rice, peaches, al-
monds, and kiwifruit abound. The
good people of Yuba City are honest,
hardworking folks who have made a
conscious choice to avoid the cities in
favor of a smaller, community-orient-
ed lifestyle.

The fact of the matter, Mr. Speaker,
is this. Yuba City is not a city in the
sense that Rand-McNally defines
cities. What Rand-McNally chose to do
is to take a large geographical area,
with no less than five separate com-
munities, and arbitrarily call it a city.
It's prepostrous.

Given this crippling disadvantage,
nobody in their right mind would
expect Yuba City to compete with
large metropolitan areas for things
like teaching hospitals, universities,
major sports teams and quality opera.
What in the world would a teaching
hospital be doing in a small, rural
farm community of 20,000 in northern
California. Mr. Speaker, it strikes me
the analysis of Yuba City in these
terms is not unlike debating the rela-
tive merits of the Ford pickup as a
luxury car.

Mr. Speaker, Yuba City is a beauti-
ful little community with a warm,
sunny climate, very little crime or pol-
lution, two different rivers for camp-
ing and boating and plenty of wide-
open space.

So let it be known that Yuba City is
not the worst city in the country. To
everyone but the misguided bureau-
crats at Rand-McNally it is not a city
at all. It is a safe, clean, and sunny
little farm community and it intends
to stay that way.e

MICHIGAN WEATHERIZES ITS
100,000TH HOME

HON. JOHN D. DINGELL

OF MICHIGAN
IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 6, 1985

® Mr. DINGELL. Mr. Speaker, earlier
this year the State of Michigan weath-
erized its 100,000th low-income home.
In 1984 alone, this saved $13.18 million
in energy bills. Cumulative savings
since the program began in 1978
exceed $35 million in reduced fuel
bills. With these savings in hand, the
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Low-income Energy Assistance Pro-
gram in Michigan—an essential part of
the social safety net for the poor, el-
derly, and unemployed—has been able
to serve more of those in need and at a
higher level.

But these energy savings are not the
only benefit that has come from the
Weatherization Assistance Program.
The Weatherization Program provides
a healthy and comfortable living envi-
ronment for low-income residents,
educates all of our citizens on energy
saving techniques, and provides hun-
dreds of jobs to help reduce the unem-
ployment rolls. It adds a significant
economic stimulant to the economy.

Although this 100,000 mark is a time
for celebration, it is not time to rest on
our laurels. Census data indicate there
are over 496,000 potentially eligible
households across Michigan. If we
weatherize all of these homes, total
savings each year in Michigan would
exceed $75 million. With continued ef-
forts nationwide we could save billions
of dollars in fuel costs, and perhaps we
would save some of the over 25,000
people who freeze to death in the
United States each year. A lot of work
remains to be done.

Unfortunately, the Reagan adminis-
tration is now proposing to cut the
funding for the Weatherization Pro-
gram. The administration’s budget re-
quest represents a 20-percent reduc-
tion for 1985 levels as part of a pro-
posed 5-year phaseout of the program.
This proposal once again puts poor
people out in the cold, and quite liter-
ally this time.

This Reagan proposal to eliminate a
valuable and proven program in the
hope of reducing the short-term Fed-
eral deficit is ill conceived. In the long
term it may end up costing more than
it saves. Money saved by not investing
in low-income weatherization would
soon leak out the door as the poor con-
tinue to struggle to keep their families
warm,

Fortunately, this year the adminis-
tration has not renewed its attack on
the Low-income Energy Assistance
Program, which helps low-income
households pay their high energy
bills. Bipartisan efforts in Congress
have rejected significant cuts in its
funding in the four prior Reagan
budgets. I hope this shows the admin-
istration has learned how valuable a
part of the social safety net this pro-
gram is. Unfortunately, the proposal
to phase out the Weatherization Pro-
gram shows the administration has
not learned that energy assistance
funds should be spent wisely by help-
ing make those homes we heat energy
efficient. It makes no sense to give
water to the thirsty by pouring the
water into a leaky glass, but this is in
essence what the administration’s
energy conservation proposals would
do.
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The administration’s proposal may
be penny-wise but it's pound-foolish.
The Weatherization Program is an in-
vestment in the future of our country
as it improves the low-income housing
stock while helping to improve energy
conservation and thus reducing our de-
pendence on foreign energy sources.
The success of this program in Michi-
gan shows how large the savings are
that can be achieved. Now is the time
to continue this investment.e

PERSONAL EXPLANATION
HON. JOHN E. GROTBERG

OF ILLINOIS
IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 6, 1985

® Mr. GROTBERG. Mr. Speaker, due
to a previous commitment, I was not
present and voting when the House
approved the Journal of Tuesday,
March 5. Had I been present, I would
have voted “nay’” on the motion.e

TIME TO STOP PLAYING GAMES
WITH AFRICAN AID

HON. ROMANO L. MAZZOLI

OF EENTUCKY
IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 6, 1985

® Mr. MAZZOLI. Mr. Speaker, I think
it's time we stopped playing games
with the lives of the starving peoples
of Africa.

The tragic situation in Ethiopia and
other famine-stricken nations in
Africa—now brought graphically into
our own living rooms by the media—
requires immediate attention from the
Congress. No clear thinking person
can possibly not be moved by the
plight of these unfortunate people.
The Congress must act at once to
assure that more aid is in the pipeline.

Unfortunately, it appears that histo-
ry is repeating itself. Once again a
vital humanitarian assistance program
is being held hostage in an effort to
push through Congress a piece of con-
troversial legislation.

Last year the controversial bill was
military aid to Central America. This
year it is the emergency farm credit
bill.

Last year, Mr. Speaker, the logjam
over aid to Central America took
months to resolve. Meantime, thou-
sands of people starved to death in
Africa. Congress fiddled around with
parliamentary and political maneuver-
ing while people died.

Even though the President has
hinted that he might veto the African
aid bill—on its own—because of the
price tag, I do not feel he will.

But, tacking on to it the farm credit
bill has sealed its doom for sure and
with it the fate of thousands of starv-
ing Africans.
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So, Mr. Speaker, I voted against the
rule we had before us yesterday in the
hopes that we could go to conference
with the other body on the farm credit
bill and send a straightforward Afri-
can hunger relief bill to the Presi-
dent’s desk.

But, it was not 1o be. I hope when
the issue comes before us again in the
coming weeks that we act expeditious-
ly on the African relief measure and
get the desperately needed aid in the
pipeline as soon as possible.@

THE YMCA OF SYRACUSE AND
ONONDAGA COUNTY OB-
SERVES A CENTURY OF OUT-
STANDING SERVICE

HON. GEORGE C. WORTLEY

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 6, 1985

® Mr. WORTLEY. Mr. Speaker, it is
with singular pleasure that I bring to
the attention of our colleagues in the
Congress the forthcoming 100th anni-
versary of the Young Women'’s Chris-
tian Association of the city of Syra-
cuse and Onondaga County, NY.

The observance of the century of
the YMCA's service to the women and
other residents of the community
which I am privileged to represent will
officially commence on the evening of
Wednesday, March 13, in the Land-
mark Theatre in Syracuse.

How our YMCA has grown and ex-
panded its programs in 10 decades is a
remarkable and commendable story.

Our local association had its begin-
ning in 1885 when Mrs. William Allen
Butler began providing classes and
opened a boarding house for working
women at 518 South Salina Street in
Syracuse.

Since our YMCA came into exist-
ence, through the years since, and to
this day, its dedicated staffs have
served the needs of women and girls
with a high degree of excellence. The
YMCA has provided shelter, educa-
tion, and training, assistance in find-
ing jobs, recreation, cultural opportu-
nities, companionship, and safe travel.
And YMCA personnel have helped to
develop ledership skills that have ben-
efitted women throughout their adult
lives.

As times have changed, our YMCA
has changed with the times, providing
new and more programs. Boarding
homes, camps, food services, a USO
center, traveler’s aid, job readiness
clinies, business women'’s clubs, health
clinics, 24-hour child care, night shift
programs, language, and business
courses, and assertiveness training are
among the activities offered the
women and girls of our community.

Mr. Speaker, I am honored to cite
the achievements and the continuing
service of our outstanding YMCA of
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Syracuse and Onondaga County on
the occasion of its 100th anniversary.e

LEDERLE LABORATORIES: AN
EXAMPLE OF CORPORATE IN-
VOLVEMENT IN HUMANITARI-
AN ASSISTANCE

HON. BENJAMIN A. GILMAN

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 6, 1985

® Mr. GILMAN. Mr. Speaker, on Feb-
ruary 7, 1985, my distinguished col-
leagues, Mr. FasceLL and Mr. BrooM-
FIELD, joined me in introducing a reso-
lution encouraging private sector in-
volvement in the worldwide effort to
alleviate hunger. Today, I am pleased
to bring to the attention of the House,
one example of private sector involve-
ment which aids the 2.5 million Ethio-
pians in immediate life threatening
jeopardy from one of the worst
droughts in that country’s history.

I would like to commend Lederle lab-
oratories, a pharmaceutical concern,
located in my congressional district in
Pearl River, NY, for its contribution to
the health needs of so many starving
people in Ethiopia. Lederle, a division
of American Cynamid Co., has recent-
ly sent a total of $835,000 in vitamins
and antibiotics to aid the suffering
citizens of the drought and famine
ridden mnation of Ethiopia. This
amounts to almost one-third of the
total $3 million contributed by the
entire U.S. pharmaceutical industry.

Founded in New York City in 1906
by Dr. Ernst Lederle, Lederle Labora-
tories has responded to international
health needs for the past 79 years. In
1981, Lederle contributed products to
the victims of an earthquake in Italy,
as well as to a medical emergency in a
children’s hospital in Poland. More re-
cently, Lederle contributed antibiotics
for the relief of victims of the tragedy
in Bhopal, India.

It is with pride that I recognize the
humanitarian concerns of many of my
constituents, who, through their em-
ployer, are participating in the cam-
paign to assist Africa in its hour of
need. Through these generous contri-
butions, Lederle has helped to save
thousands of lives. But it is estimated
that some 14 million Africans still
remain at risk from the current
drought, needing urgent assistance in
terms of food, medical care, and shel-
ter if they are to survive.

Lederle Laboratories is a notable ex-
ample of private sector humanitarian
assistance in the best tradition of
America and the values for which
America and the West stand. I pray
that others will join this international
effort to end world hunger and health
tragedies in our lifetime.@
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CENTENNIAL ANNIVERSARY OF
SAILORS' UNION OF THE PA-
CIFIC

HON. GEORGE MILLER

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 6, 1985

® Mr. MILLER of California. Mr.
Speaker, 100 years ago tonight—
March 6, 1885—a group of labor activ-
ists and oppressed sailors met on the
Folsom Street Wharf in San Francisco
and founded the Coast Seamen's
Union. That organization formed the
nucleus for the revival of the trades
union movement in California, and
grew into the Sailors’ Union of the Pa-
cifie, which I know the House of Rep-
resentatives will join me in saluting on
its centennial anniversary.

The conditions under which sailors
lived a century ago cried out for orga-
nization. Boardinghouse keepers and
ship owners ruled the wharves with
iron hands. Shanghaing—drugging a
sailor and putting him aboard an out-
bound ship—was commonplace. On
board, physical punishment, brutal
working conditions and cruelty—in-
cluding denial of food—were used to
enforce discipline.

Efforts to organize met with fierce
resistance and poor results in the
1850’s and 1860's. The first association,
the Seamen'’s Friendly Union and Pro-
tective Society, was founded in 1866,
but fell victim to a chronic problem
which plagued subsequent organiza-
tional efforts: the absence of shore-
side leadership to administer its af-
fairs while its members were out at

sea.

Not until 1880 did a truly promising
organization surface—the Seaman's
Protective Association. Labor activists,
including Frank Roney, A. J. Stark-
weather, Thomas Hagerty and S. R.
Wilson realized the need for stable
leadership, and recommended the cre-
ation of a shore-based secretary to ad-
minister the union’s finances and to
recruit new members. While this pro-
posal was not accepted by sailors, the
activists actually did administer the
union for most of its brief history. By
1882, however, the combination of a
poor local economy, the strength of
the boardinghouse keepers' alliance,
and the transience of the union’s
membership, the association collapsed.

The sailors were still without a
union in early March 1885, when
rumors of a proposed wage reduction
swept the waterfront. Spontaneous
demonstrations broke out on March 5.
Sigmund Danielewicz, who had gained
prominence during earlier organiza-
tional activities, was passing by the
wharves when he was asked to address
the crowd of angry sailors and other
maritime employees.

Danielewicz lectured the sailors on
the need for a union. Heartened by
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their enthusiastic response, he called
upon them to gather the following
evening at the Folsom Street Wharf
for an organizational rally. The follow-
ing night—100 year ago today—a tu-
multuous crowd of several hundred
sailors heard speeches from Dan-
ielewicz, J.J. Martin, P. Ross Martin,
and the erratic, though spellbinding,
Burnette G. Haskell.

The speakers called for organization
and higher wages. Before daybreak,
over 200 sailors had signed up as mem-
bers of the new Coast Seaman’s Union.
Within 10 days, that number more
than doubled. Eventually, nearly 90
percent of San Francisco’s sailors held
union cards, and the CSU had
branches in Port Townsend, Eureka,
San Pedro, San Diego, and other cities
along the coast.

The new union moved quickly to
avert some of the problems which had
overcome earlier organizational at-
tempts. Only coastwise sailors were ad-
mitted, since they, unlike ocean-going
sailors, were not absent for long from
San Francisco and the other western
ports. Nonsailors, including owners,
captains, boardinghouse keepers,
saloon keepers and any professional
politician were specifically barred
from membership. In an unusual de-
parture from common practice of that
time, the union was open to black sail-
Ors.

News reports from the spring of 1885
describe demonstrations, marches and
enthusiastic meetings which illustrat-
ed the new union’s confidence. More
important, the union virtually shut
down San Francisco's port, forcing a
recission of the proposed wage cut.
The union also won its own boarding
house and shipping office.

The events that took place on the
Folsom Street Wharf 100 years ago to-
night helped lay the groundwork for
the modern labor movement of San
Francisco and much of the Pacific
Coast. Organization of the Coast Sea-
man’s Union—the precursor of the
Sailors’ Union of the Pacific—was soon
followed by the revival of the city
labor association, the federated trades
and labor organizations and later the
San Francisco Labor Council.

Recalling those organization efforts,
against tremendous odds and brutal
repression, can only serve to inspire us
all. The sailors who vainly fought
against exploitation for so many years
before the triumph of 1885 can teach
us much about facing, and overcom-
ing, the harshest of adversity. From
their struggles, we learn that victory
requires patience, organization, cour-
age and struggle, but the victory on
behalf of the disenfranchised, the
poor, the unorganized and the power-
less can and must be won, no matter
the odds against success.

On this centennial of the founding
of the Sailors’ Union of the Pacific, I
would like the men and women of this
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body to take a moment to recall the
great achievement that occurred on
the Folsom Street Wharf 100 years
ago tonight. I know that we will all
want to join in congratulating the sail-
ors’ union on this historic occasion.e

LOXAHATCHEE NATIONAL
WILDLIFE REFUGE

HON. TOM LEWIS

OF FLORIDA
IN THE HOUSE OF REPRESENTATIVES
Wednesday, March 6, 1985

@ Mr. LEWIS of Florida. Mr. Speaker,
today I am introducing legislation to
honor an individual who has contrib-
uted greatly to the enhancement and
protection of Florida’s natural re-
sources. I am pleased that the entire
Florida congressional delegation has
joined me in sponsoring this bill to
rename the Loxahatchee National
Wildlife Refuge in south Florida after
Arthur R. Marshall. Mr. Marshall’s
academic work and personal efforts in
the field of environmental protection
have had a tremendous effect on
south Florida's ecosystem, particularly
the Everglades. It is fitting that the
Loxahatchee National Wildlife Refuge
bear the name of Arthur Marshall as
this area is, in fact, a small part of the
Florida Everglades and one of the
largest freshwater marshes on the
North American Continent.

The Loxahatchee National Wildlife
Refuge was established in 1951 for the
purpose of managing and protecting a
portion of the Florida Everglades and
its native species of wildlife. It is an
area where one will find shallow water
flats interspersed with dense strands
of sawgrass encompassing 220 square
miles in Palm Beach County. The pri-
mary objective of the wildlife refuge is
to maintain the habitat for a full spec-
trum of wildlife native to the Florida
Everglades so that they might be pre-
served for the enjoyment of future
generations.

Art Marshall is highly regarded as
an early champion of theories regard-
ing the effect of growth on south Flor-
ida's natual resources, particularly the
Everglades. He designed and advocated
policies aimed at restoring the Ever-
glades system to permit the sheet flow
of water across them as once had oc-
curred naturally. He also supported
acquiring the lands now known as the
Big Cypress National Preserve, an area
purchased by the Federal Government
in order to ensure protected sheet flow
of water necessary for the survival and
livelihood of Everglades National
Park.

Art Marshall was a pioneer in envi-
ronmental conservation and has justly
earned the respect and recognition of
major environmental organizations in
the State of Florida. He has received
many awards and commendations
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from organizations including the Flori-
da Audubon Society, the Sierra Club,
and the Izaak Walton League. Just
last fall, the Florida Wildlife Federa-
tion voted him the Conservationist of
the Decade. He served as adviser to
three Florida Governors and worked
for 15 years for the U.S. Fish and
Wildlife Service in south Florida.

Art Marshall felt the protection of
our south Florida ecosystem was
worth fighting for. He waged one con-
servation battle after another and saw
many of his ideas and initiatives put
into constructive action. His recent
death will be a loss to the fighters of
conservation battles yet to be waged,
and it is highly appropriate that an
example of the habitat and natural
systems he worked so diligently to pre-
serve bear his name. For this reason, I
am pleased to offer this legislation to
rename the Loxahatchee National
Wildlife Refuge in honor of Arthur R.
Marshall.e

H.R. 1239—EMERGENCY FAMINE
RELIEF

HON. ROBERT K. DORNAN

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 6, 1985

® Mr. DORNAN of California. Mr.
Speaker, I wish to commend my col-
leagues for their efforts in considering
and passing H.R. 1239, which made an
urgent supplemental appropriation for
emergency famine relief and recovery
in Africa. I voted for this measure be-
cause humanitarian considerations are
extremely important in the foreign
policy of this country. At the same
time, I am concerned that our concern
to be nonpolitical about something so
vital as food for the starving may lead
us to overlook an important point.

While Ethiopia has made headlines
by its terrible famine, its neighbor So-
malia, a country with which the
United States has a close friendship
and a practicing cooperative relation-
ship in security matters, sometimes
goes unnoticed. While I am not pro-
posing a formal earmark of resources
under this bill for Somalia, I want the
record to show that there is substan-
tial need in Somalia.

For the information of my col-
leagues, I am introducing into the
record some facts on Somalia’s food
needs.

FACTS ON SOMALIA'S FOOD NEEDS

First. Somalia has suffered for over
a decade from drought, especially in
the western and northwestern part of
the country. Thus, livestock herds and
cereal reserves declined.

Second. Somalia is housing 700,000
refugees from Ethiopia, mostly ethnic
Somalis from the Ogaden, but also
Oromos and other ethnic groups from
Ethiopia, in camps administered by
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the U.N. High Commission for Refu-
gees. Already in September 1984, the
Somali Government appealed to the
UNHCR for additional food as the
camps’ reserves were critically low.

Third. In addition, Somalia also
houses over 1 million refugees, again
ethnic Somalis from the Ogaden and
other Ethiopian ethnic groups, outside
the camps. They live with relatives or
other clan members.

Fourth. Somalia, under agreement
with the IMF, has undertaken a major
liberalization of its agricultural poli-
cies, restoring the functions of the in-
dividual farmer and is focusing on im-
proved productivity rather than State-
controlled farms.

Fifth. According to the New York
Times of February 24, 1985, an imbal-
ance of aid to Ethiopia versus Somalia
would result in the return of some of
the Somali refugees to Ethiopia under
Communist rule in order to survive.
We should not countenance such im-
balance. If we want to feed our en-
emies, we should make sure that at
the same time we are feeding our
friends.

Sixth. The Agency for International
Development is presently planning
only $20 to $25 million in food aid to
Somalia out of an appropriation of
$480 million in the emergency supply
act. It only plans to allocate $2 to $3
million in refugee assistance to Soma-
lia out of $37.5 million total for Afri-
can refugee aid under this measure.

Seventh. The unmet needs of Soma-
lia, according to the Somali Govern-
ment, are $40 million to meet food de-
ficiency and $25 million to take care of
the shortfall in refugee assistance.
Since Somalia is on the back burner in
Western European plans for food as-
sistance, a fair allocation of U.S. aid
under H.R. 1239 would be nearer $30
million, or about 6 percent of the total
aid for Africa, certainly not a dispro-
portional percentage. The refugee as-
sistance needs cannot be covered, but
even $5 million would make a differ-
ence, which still would be only about
14 percent of emergency refugee as-
sistance to Africa while Somalia has to
deal with the second largest number of
refugees in Africa—1.7 millon refu-
Egees.e

A TRIBUTE TO PROGRESSIVE
BAPTIST CHURCH

HON. RONALD V. DELLUMS

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 6, 1985

e Mr. DELLUMS. Mr. Speaker, I offer
on this day of March 6, 1985 congratu-
lations to the Progressive Baptist
Church for its 50 years of outstanding
service to the community. For half a
century this church has been a guid-
ing light, not only to the residents of
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Berkeley but to the entire East Bay
community.

Under the leadership of the late
Rev. Edward Stovall, the church in its
early years began not only its spiritual
outreach into the community, but its
educational, economical, and civic out-
reach as well. During those early years
civic and political leaders alike sought
the council of Reverend Stovall. He
educated not only his congregation
but the entire surrounding communi-
ty. He and his congregation fought for
justice and fair representation, they
picketed for equality, and preached to-
getherness. The doors of Progressive
Baptist Church were opened to the
downtrodden, the weak, and the home-
less.

The present leadership of the Rev.
Earl Stuckey has continued in that re-
spect. The services offered by the Pro-
gressive Baptist Church include:
Youth outreach, senior programs,
drug and alcoholism programs, and
community programs. They all give
testimony to the church’s commit-
ment to improving the quality of life
for its members and those in need. I
commend Rev. Earl Stuckey and the
Progressive Baptist Church for their
never-ending determination to inform
themselves and the community on the
burning issues of today, be they local,
State, national or international.

It is this type of leadership and ac-
tivism which is needed today. The
guidance and leadership which the
Progressive Baptist Church has dem-
onstrated over the years can only
make the world a better place to live.

May the Progressive Baptist Church
continue to set an example for the
world community.e

TRIBUTE TO THE LATE
DR. JOHN WILLIAM THURMOND

HON. BUTLER DERRICK

OF SOUTH CAROLINA
IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 6, 1985

@ Mr. DERRICK. Mr. Speaker, I rise
today to pay tribute to one of South
Carolina’'s finest physicians, Dr. John
William Thurmond of North Augusta,
who died November 9, 1984, at the age
of 84.

To his devoted wife, Elisabeth
Tarver Thurmond, and children, Mrs.
Ellen Senter, Mrs. Elisabeth Printup
and Dr. J. William Thurmond III, I ex-
press my deepest sympathy.

I also offer my condolences to his
sisters, Miss Gertrude Thurmond, Mrs.
Mary Tompkins, Mrs. Martha Bishop;
and to his brothers, Dr. Allen George
Thurmond and U.S. Senator Strom
Thurmond, our colleague in Congress.

Dr. Thurmond, first-born of the late
John William and Eleanor Gertrude
Strom Thurmond, enjoyed a remarka-
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ble life. Following the example of his
parents, he pursued a life dedicated to
helping others—a characteristic which
is evident in the lives of his brothers
and sisters.

William Thurmond felt that one of
the best ways he could serve humanity
was through the medical profession, so
he pursued that vocation with energy
and enthusiasm, always mindful of his
obligation to serve his fellow man.
Achieving this objective would require
discipline and dedication, but William
Thurmond was willing to pay the
price.

For members of the Thurmond
family, discipline and regimen have
always been a way of life. William
Thurmond developed his perfection-
ism during his formative years at
Bailey Military Academy in Green-
wood, S.C. where he graduated in
1919. In 1922, he received his under-
graduate degree from the Medical Col-
lege of Georgia.

Dr. Thurmond served his residency
in obstetrics and gynecology at Univer-
sity Hospital in Augusta and did post-
graduate work at Margaret Haige Hos-
pital in Jersey City, NJ, and in New
York.

For over a half-century, Dr. Thur-
mond provided excellent medical care
to thousands of patients. In fact, it is
said that he delivered more babies in
Georgia and South Carolina than any
other doctor in those States. He was
widely admired and respected by his
colleagues in the medical field, and
was held in high regard for all who
knew him. Even the children he deliv-
ered were drawn to his affectionate
personality because he loved young
people as if they were his own.

Indeed, Dr. Thurmond was a gifted
and skillful gynecologist; yet, his genu-
ine concern and deep sense of compas-
sion for others, particularly for the
less fortunate, was a quality that ele-
vated him to a place of prominence in
the community.

Providing medical attention often
meant sleepless nights for Dr. Thur-
mond. However, making sacrifices for
his patients was the rule rather than
the exception It was simply his nature
to consider the needs of others first
and foremost.

To illustrate the positive impact Dr.
Thurmond made during his lifetime, it
is worthwhile to quote a few of the nu-
merous comments which friends and
colleagues expressed to Senator THUR-
MoND and his family at his death:

He will be especially missed by the many
families who lives he touched during his 50
years of service to his community and
state.—Governor Richard W. Riley of South
Carolina

Dr. Thurmond was a man of extraordi-
nary capacity who lived a fulfilled life of
outstanding service to his fellow man.—Hon-
orable G. Anthony Campbell, General
Counsel, Flowers Industry, Thomasville,
GA.

I knew him very well and he was a gentle-
man of the old breed. He, too, rendered
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great service to his mankind in his long and
successful medical career.—Honorable G. G.
Dowling, Dowling, Sanders, Dukes, Svalina,
Ruth & Williams, P.A., Beaufort, SC.

His was certainly a long and successful
life. It was my privilege to have met him
and he obviously was an outstanding man
with 50 years as a practicing physician. In
the true Thurmond tradition, he lived a life
of service.—Judge Thomasine G. Mason, Ad-
ministrative Law Judge, Columbia, SC.

Dr. Thurmond lived a full and happy life
and the legacy of memories left by him will
provide a continuing source of pride and sat-
isfaction to you and your family.—Honora-
ble John C. West, former South Carolina
Governor and Ambassador to Saudi Arabia,
Hilton Head Island, SC.

‘We have a special place in our hearts for
William because he took good care of me
when all of our girls were born. With all my
problems, had I not been in the care of good
doctors, I don't believe we would ever have
had our family.—Mrs. David H. Kennedy,
Williston, SC.

His contribution to his profession and fel-
lowman will serve as an inspiration to the
medical profession. In his spirit of service to
others, the Scholarship Fund at the Medical
University of South Carolina will endow the
medical profession with the values of this
great physician who dedicated himself to
his practice for some 50 years. It is most ap-
propriate that his career serve as an exam-
ple to aspiring young doctors.—Judge Clyde
géHanﬂlton. U.8. District Court, Columbia,

All who knew your brother had the bene-
fit of his many years of dedicated service to
his community and State. In my judgment,
this is the greatest legacy that one can
leave.—Major General James A. Grimsley
Jr., President of The Citadel, Charleston,
8SC.
In addition to his illustrious medical
career, Dr. Thurmond was a pioneer in
many banking endeavors. He was di-
rector emeritus of the Georgia Rail-
road Bank, director and founder of
Palmetto Federal Savings and Loan at
Aiken and director and founder of
North Augusta Banking Co., now
Bankers Trust of South Carolina.

Dr. Thurmond was a member of nu-
merous professional and civic organi-
zations: The American Medical Asso-
ciation, the 50-Year Club of American
Medicine, the Medical Association of
Georgia, the South Atlantic Associa-
tion of OB-GYN, the Pan-American
Medical Association, and the Rich-
mond County (Ga.) Medical Society.
Dr. Thurmond was a fellow on the
American Board of OB-GYN.

Dr. Thurmond also believed in qual-
ity education, and worked diligently to
help students in their quest for aca-
demic excellence. He served on the
Board of Trustees of Paul EKnox
Junior High School in North Augusta.
His brother, Senator THURMOND, es-
tablished the J. William Thurmond
Scholarship Fund at the Medical Uni-
versity of South Carolina in Charles-
ton.

A member and deacon of Fairview
Presbyterian Church, Dr. Thurmond
was the embodiment of those Chris-
tian virtues which Christ requires of
His followers—to truly love others as
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thyself. Without question, his commit-
ment to God was the foundation upon
which he based his tremendous service
to mankind.

Mr. Speaker, it is an understatement
to say that Dr. Thurmond will be
missed by a large circle of friends. His
death created a void which cannot be
filled. However, the memory of his
many contributions and achievements
will comfort and inspire those he left
behind.

People will remember Dr. Thurmond
as a humanitarian who helped bring
life into the world and made all of us
appreciate life as a precious gift from
God. No one understood the words of
the English proverb as well as Dr.
John William Thurmond—*“Our birth
made us mortal, our death will make
us immortal.” Such was his deep and
abiding faith—that just as Dr. Thur-
mond helped bring life into the world
for a time, so, too, has the God he
served now brought him into a better
world forever. He truly deserves such a
reward.e

HEATING FUELS COMMITTEE
RESOLUTION ON OIL IMPORT
FEES

HON. SILVIO 0. CONTE

OF MASSACHUSETTS
IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 6, 1985

@ Mr. CONTE. Mr. Speaker, on Janu-
ary 3, 1985, I introduced House Reso-
lution 12, expressing the sense of the
House in opposition to the imposition
of an import fee on refined products
and crude oil. I am pleased to be able
to report to my colleagues a very im-
portant development concerning this
resolution.

On February 8, 1985, the Board of
Directors of the Petroleum Marketers
Association of America [PMAA]
unanimously passed a resolution
which urged Members of Congress to
cosponsor this important resolution.

I am very pleased that a national
trade association such as PMAA sup-
ports my resolution for two reasons.
First, PMAA's resolution explains
many of the problems which would
occur through the imposition of an oil
import fee. Second, PMAA's support
shows that this is truly a national, not
a regional, issue that has a monetary
impact on each and every one of our
constituents.

I will include PMAA's resolution in
the REecorp for my colleagues to
review and study. I urge all of you to
cosponsor House Resolution 12.

Whereas consumers are benefiting from
declining petroleum product and crude

prices due to competition and free markets,
and

Whereas imported petroleum products
and crude oil are a positive influence on do-
mestic oil markets because imported petro-
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leum products and crude oil offer marketers
and consumers an additional competitive
supply source, and

Whereas there has already been signifi-
cant discussion of the possible imposition of
an import fee on crude oil or refined petro-
leum products by Members of Congress,
media, some major oil companies and inde-
pendent refiners, and

‘Whereas consumers of all petroleum prod-
ucts would be penalized by an artificially in-
flated cost associated with an import fee on
petroleum products and crude oil, and

Whereas an import fee on petroleum
products or crude oil would also penalize
marketers making petroleum products less
competitive with competing fuels; Now,
therefore be it

Resolved, That PMAA support House Res-
olution 12, introduced by Representative
Silvio Conte, on January 3, 1985, which ex-
presses the House of Representatives oppo-
sition to the imposition of an import fee on
refined products and crude oil; and

Be it further Resolved, That PMAA urge
members of Congress to co-sponsor this im-
portant resolution.e

JOHNNY BARROW—DEDICATED
PUBLIC SERVANT

HON. RICHARD RAY

OF GEORGIA
IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 6, 1985

® Mr. RAY. Mr. Speaker, In January,
one of my district’s most dedicated
public servants, John C. Barrow, re-
tired after 31 years of service. He
spent those years caring for the people
of West Point, GA—first as an alder-
man and then as their mayor for 22
years.

Mayor Barrow has been a well-know
figure on the Georgia political scene
for many years, and we will all miss
him. He was active with the Georgia
Municipal Association for many years,
served as their president in 1974, and
served on their board of directors until
his retirement. GMA is one of the
most far-reaching political organiza-
tions in the State of Georgia and it is
a tribute to Johnny Barrow’s lifetime
of service that this organization held a
reception to honor him on mayor’s day
in Atlanta.

Mayor Barrow’s years of experience
have made him a savvy and deter-
mined city leader. Under his guidance,
the city of West Point has grown and
several important projects have come
to completion, including a four-lane
highway, a new city hall, and the John
C. Barrow Bridge.

Mayor Barrow practiced city govern-
ment like it should be practiced, Mr.
Speaker. He knew the people of his
city and he cared about their prob-
lems. When he decided that West
Point needed something, he went after
it and stuck with it until he got it.

Public servants of Johnny Barrow's
caliber are rare, and we should be
thankful for them. Not many people
are willing to devote their entire work-
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ing life to the people of a city, State,
or Nation, and when that someone has
the talents and abilities of Mayor
Barrow, it is a significant gift.

It is for that reason that I wanted to
tell this Congress about Mayor
Barrow. He has given so much to the
people of West Point and Georgia, and
although we may show our gratitude,
we can never repay him for his dedica-
tion.e

WOMEN'S HISTORY WEEK
HON. BILL GREEN

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 6, 1985

® Mr. GREEN. Mr. Speaker, I rise to
acknowledge this very important com-
memorative week, Women's History
Week. I was pleased to cosponsor
House Joint Resolution 50 designating
March 3-9, 1985, as a time to reflect on
the role women have played in our so-
ciety throughout history. More impor-
tantly, this week is designed to encour-
age women of all backgrounds to work
with schools, libraries and other orga-
nizations to provide historical infor-
mation about women to their commu-
nities.

For those of us in Congress who
have been strong advocates of policies
aimed at achieving equality for
women, much of the history of women
and issues affecting them is second
nature. We have heard testimony
based on personal experience and pro-
fessional opinion on a wide array of
issues affecting women. We have the
opportunity to hear firsthand of the
inequities women have faced in eco-
nomic issues, civil rights cases, and
social policy. We also have an even
greater opportunity to address those
inequities.

In the 98th Congress, I was pleased
to be an original sponsor of the Eco-
nomic Equity Act. By facing up to eco-
nomic discrimination against women,
we learned that the roles of women
throughout history have changed dra-
matically, particularly in the past 25
years, and realized that our laws must
be changed to reflect that. We made
progress in passing both civil service
and private pension reform legislation,
some tax reform, child care informa-
tion and referral guidance, and im-
proved child support enforcement leg-
islation. However, we still have a sig-
nificant agenda ahead of us to achieve
economic equity for women.

As the 99th Congress begins to ad-
dress these issues, I am pleased to be a
cosponsor of several important pieces
of legislation affecting women, includ-
ing the ERA, the Women’s Business
Ownership Act and the Civil Rights
Restoration Act of 1985. In addition, I
have reintroduced the Sex Discrimina-
tion in the United States Code Reform
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Act, which passed the Senate unani-
mously last session and attracted 86
cosponsors in the House.

However, many people throughout
the country are unaware of women's
history, and the central position it oc-
cupies in the issues we are debating
today. Women’'s History Week pro-
vides a unique opportunity to raise
public awareness of women'’s issues, so
that we can work together to make
the future a history of equality for
wWomen.e

THE HANDGUN CRIME CONTROL
ACT OF 1985

HON. PETER W. RODINO, JR.

OF NEW JERSEY
IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 6, 1985

® Mr. RODINO. Mr. Speaker, today I
am introducing, with 39 cosponsors,
the Handgun Crime Control Act of
1985, which is essentially the same bill
I introduced in the 98th Congress.

As numerous surveys across the
country indicate, reducing crime is
now the highest priority of the Ameri-
can people. Time and again the hand-
gun has been the favored tool for
crime. It is time to take the handgun
out of the hands of criminals.

This bill intends to do just that—by
banning the cheap, widely available
and easily concealed “Saturday night
special” handgun, which serves abso-
lutely no one other than the criminal,
and by setting up procedures that
would prevent criminals from purchas-
ing handguns in the first place.

The handgun crime statistics are
grim. In 1980, there were over 11,000
handgun murders here in the United
States as compared to 8 in England. Of
the nearly 19,000 murders committed
in the United States in 1983, 44 per-
cent were by handguns. And of all
homicides from firearms that year,
three-quarters were committed with
handguns.

But statistics cannot tell the whole
story. Behind the numbers are thou-
sands of personal tragedies, grieving
families, and shattered futures,
brought about by the reckless use of
handguns by criminals.

Moreover, our national memory is
too often haunted by handgun-wield-
ing assassins taking aim at our politi-
cal leaders. Fortunately, Presidents
Reagan and Ford, as well as Governor
Wallace, survived attempts on their
lives by would-be assassins. Robert
Kennedy, Allard Lowenstein, and
George Moscone did not.

Sadly, murder by handgun has
become, in the words of one London
newspaper, “a peculiarly American
death.”

Yet despite these epic and daily trag-
edies, we still have not adopted reason-
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able controls on the availability of
handguns.

The Handgun Crime Control Act of
1985 would ban the manufacture, im-
portation, assembly or sale of “Satur-
day night specials,” which are easily
concealed and not suitable for sporting
use. The bill also requires a 21-day
waiting period before any handgun
can be purchased so that the FBI and
local police could run a records check
that would effectively prevent pur-
chase by a convicted criminal, a
mental incompetent, a drug addict, or
an illegal alien. This waiting period
would be waived where adequate state
restrictions are in force.

The bill would improve the crime
fighting utility of the firearms tracing
program by improving recordkeeping
on the distribution of firearms and by
requiring the reporting of the loss or
theft of a firearm. The bill would also
transfer responsibility for enforce-
ment of the firearms laws from the
Treasury Department to the Justice
Department.

It will not, in any way, limit the op-
tions or firearms used by hunters and
sportsmen. Rather, it is a crime pre-
vention bill that will keep criminals
away from their most deadly weapons.

Last fall, in the omnibus crime bill,
we enacted a key provision calling for
strict prison sentences for persons who
commit crimes while carrying fire-
arms. But we really need to prevent
these crimes from happening initial-
ly—after-the-fact-prison sentences do
little for the victims of crime. Most
criminals can now easily obtain hand-
guns, and we must make it harder for
them to do so.

Finally, we must legislate effectively
on behalf of those whom we depend
upon for the front-line enforcement of
our laws. Last year, two-thirds of the
American police officers who were
killed in the line of duty were killed by
handguns: 46 out of 69. It is time we
do something to help protect our Na-
tion’s police officers from the greatest
danger they face every day—the cor-
nered criminal with a handgun.

This bill is a reasonable attempt to
develop a system of handgun control
that has widespread public support
but will not infringe upon responsible
ownership and use of firearms.e

BUDGET REQUEST THREATENS
HEALTH AND SAFETY OF
MINERS

HON. FREDERICK C. BOUCHER

OF VIRGINIA
IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 6, 1985

® Mr. BOUCHER. Mr. Speaker, last
week I had the opportunity to testify
before the Interior Subcommittee on
Mining and Natural Resources on the
Bureau of Mines budget request for
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fiscal year 1986. Believing that the Bu-
reau’s proposed cuts in the area of
health and safety research should be
rejected, I urge your attention to my
remarks on the effect of the Bureau’s
request on the health and safety of
our Nation’s miners.

BUREAU oF MINES' F1scaL YEAR 1986 BUDGET
REQUEST THREATENS THE HEALTH AND
SAFETY OF
I am greatly concerned about the Admin-

istration's proposal for substantial funding

reductions for the Health Engineering

Technology Program and the Safety Hazard

Reduction Program. The FY86 request for

these programs is $24.5 million, a decrease

of $8.9 million from the FY85 appropria-
tion.

Under these two programs, valuable re-
search has been conducted in such areas as
improved respiration devices, strengthened
roof support systems, equipment safety
analyses, and evaluation of toxic emissions
from mining equipment. The Administra-
tion has proposed, however, to make large
cuts in these programs, including a one-
third reduction in funding for its highest
priority project, respirable dust.

The number of coal mining fatalities in
1984 was 124, compared to 70 in 1983. This
large number of mining fatalities combined
with deaths from black lung disease argues
loudly for safety and health research. In its
own budget proposal the Bureau of Mines
states that, “when mining accidents occur,
they are more likely to cause fatalities or se-
rious injuries than those in most other in-
dustries.” It is difficult to understand how
the Bureau can make such a statement at
the same time that it is requesting cuts in
the very area of its budget which can reduce
the unacceptably high rate of mining fatali-
ties and serious injuries.

I recognize the need to reduce our danger-
ously large deficit, but cuts should not be
made at the expense of the health and
safety of miners. I encourage the Subcom-
mittee’'s rejection of the $8.9 million cut in
Health and Safety Technology and approval
of a budget more mindful of the continuing
health and safety dangers associated with
the mining industry.e

OCS MORATORIUM BILL
HON. MEL LEVINE

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 6, 1985

@ Mr. LEVINE of California. Mr.
Speaker, I am pleased to be an original
cosponsor of legislation introduced
today to impose a moratorium on off-
shore oil and gas leasing in environ-
mentally and economically sensitive
coastal areas.

I strongly support decreasing our de-
pendence on foreign sources of oil.
However, the areas designated in this
legislation are those in which the neg-
ative impacts on local economies and
the environment outweigh the bene-
fits of the potential energy to be ob-
tained.

In my district, there is strong bipar-
tisan opposition to drilling in Santa
Monica Bay. Residents fear its harm-
ful impact on air quality and wetlands,
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the possibility of an oil spill, and huge
revenue losses due to lowered property
values and the depressed tourist and
fishing industries. Yet local and State
officials have been forced to fight this
same battle with the Federal Govern-
ment year after year.

Mr. Speaker, the Interior Depart-
ment's 5-year leasing plan would open
almost the entire Outer Continental
Shelf to oil and gas leasing. Certainly,
there are areas within that scope
which are environmentally and eco-
nomically sensitive and deserve to be
preserved. The legislation we are in-
troducing today would offer protection
until the year 2000, and I urge my col-
leagues to support our efforts.e

SENATE COMMITTEE MEETINGS

Title IV of Senate Resolution 4,
agreed to by the Senate on February
4, 19717, calls for establishment of a
system for a computerized schedule of
all meetings and hearings of Senate
committees, subcommittees, joint com-
mittees, and committees of conference.
This title requires all such committees
to notify the Office of the Senate
Daily Digest—designated by the Rules
Committee—of the time, place, and
purpose of the meetings, when sched-
uled, and any cancellations or changes
in the meetings as they occur.

As an additional procedure along
with the computerization of this infor-
mation, the Office of the Senate Daily
Digest will prepare this information
for printing in the Extensions of Re-
marks section of the CONGRESSIONAL
REecorp on Monday and Wednesday of
each week.

Any changes in committee schedul-
ing will be indicated by placement of
an asterisk to the left of the name of
the unit conducting such meetings.

Meetings scheduled for Thursday,
March 7, 1985, may be found in the
Daily Digest of today’s RECORD.

MEETINGS SCHEDULED

MARCH 8
9:30 a.m.
Commerce, Science, and Transportation
To hold an organizational business
meeting, to consider committee rules
of procedure and other pending com-
mittee business.
SR-253
Joint Economic
To hold hearings on the employment/
unemployment situation for February.
2359 Rayburn Building
10:00 a.m.
Appropriations
Defense Subcommittee
To continue hearings on a proposed res-
olution relating to the MX missile.
SD-192
Budget
Business meeting, to continue markup
of the first concurrent resolution on
the fiscal year 1986 budget.
SD-608
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Environment and Public Works
To resume hearings on those programs
which fall within the jurisdiction of
the committee as contained in the
President’s budget requests for fiscal
year 1986, focusing on requests for the
Army Corps of Engineers.

Judiciary
To hold hearings on S. 44, S. 356, and S.
442, bills allowing for the regional dis-
posal of low-level radioactive waste.
SD-226
10:30 a.m.

Commerce, Science, and Transportation
Science, Technology, and Space Subcom-
mittee

To resume hearings on proposed legisla-
tion authorizing funds for fiscal year
1986 for the National Aeronautics and
Space Administration.

SD-406

SD-562
11:00 a.m.

e
International Trade Subcommittee
To hold hearings on Senate Concurrent
Resolution 15, relating to TUnited
States-Japan trade relations.

2:00 p.m.
Budget
Business meeting, to continue markup
of the first concurrent resolution on
the fiscal year 1986 budget.

SD-215

SD-608

MARCH 11
9:30 a.m.
Labor and Human Resources
Handicapped Subcommittee
To hold oversight hearings on the care
and advocacy for mentally disabled
persons in certain institutions.
SR-428A
2:00 p.m.

*Armed Services
Manpower and Personnel Subcommittee
To resume hearings on proposed legisla-
tion authorizing funds for fiscal year
1986 for the Department of Defense,
focusing on the status of recruiting
and retention programs, including edu-
cational benefits in the Armed Serv-

ices.
SR-232A

MARCH 12
9:00 a.m.
Armed Services
To resume closed hearings on proposed
legislation authorizing funds for fiscal
year 1986 for the Department of De-
fense, focusing on Air Force tactical
program issues.
SR-222
9:30 a.m.
Judiciary
Administrative Practice and  Procedure
Subcommittee
To hold oversight hearings on the farm
credit crisis and certain practices of
the Federal Deposit Insurance Corpo-

ration.
SD-226
Labor and Human Resources
Handicapped Subcommittee
To continue oversight hearings on the
care and advocacy for mentally dis-
abled persons in certain institutions.

SR-428A
Veterans' Affairs
To hold joint hearings with the House
Committee on Veterans' Affairs to
review the legislative priorities of the
Veterans of Foreign Wars.
345 Cannon Building
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10:00 a.m.
Agriculture, Nutrition, and Forestry
To hold hearings to examine the struc-
ture of agriculture.
SR-328A
Appropriations
Agriculture, Rural Development and Re-
lated Agencies Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the Ag-
ricultural Research Service, Coopera-
tive State Research Service, Extension
Service, and the National Agricultural
Library, Department of Agriculture.
SD-124
Appropriations
Foreign Operations Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the
United Nations, focusing on voluntary
contributions to international organi-
zations and programs.
SD-192
Governmental Affairs
Permanent Subcommittee on Investiga-
tions
To hold hearings on recently disclosed
currency reporting violations by the
First National Bank of Boston, and
the role of Federal regulators in warn-
ing the bank of possible violations.
SD-342

MARCH 13
9:30 a.m.
Commerce, Science, and Transportation
Science, Technology, and Space Subcom-
mittee
To hold hearings on proposed legislation
authorizing funds for fiscal year 1986
for the National Bureau of Standards.
SR-253
Judiciary
Constitution Subcommittee
To hold hearings on certain issues pro-
moting affirmative integration.
SD-226
Labor and Human Resources
Handicapped Subcommittee
To continue oversight hearings on the
care and advocacy for mentally dis-
abled persons in certain institutions.
SR-428A
10:00 a.m.
Commerce, Science, and Transportation
Business, Trade, and Tourism Subcom-
mittee
To hold hearings on 8. 374 and S. 193,
bills authorizing funds for the U.S.
Travel and Tourism Administration,
Department of Commerce,
SD-G50
Environment and Public Works
Business meeting, to consider pending
calendar business.
SD-406
Labor and Human Resources
Alcoholism and Drug Abuse Subcommit-
tee
To hold hearings to review a recent
report on international narcotics.
SD-430
2:00 p.m,
Appropriations
Foreign Operations Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the De-
partment of State, focusing on inter-
national security assistance programs.
S-1286, Capitol
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MARCH 14
9:00 a.m.

Commerce, Science, and Transportation

Science, Technology, and Space Subcom-
mittee

To resume hearings on proposed legisla-

tion authorizing funds for fiscal year
1986 for the National Aeronautics and
Space Administration, and to hold
oversight hearings on the Department
of Transportation’s Office of Commer-
cial Space Transportation.

SR-253
10:00 a.m.
*Agriculture, Nutrition, and Forestry
To hold hearings to examine loan rates,
target prices, supply management and
production controls in agriculture
policy.
SR-328A
Appropriations
Agriculture, Rural Development and Re-
lated Agencies Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the
Federal Crop Insurance Corporation,
and the Rural Electrification Adminis-
tration, Department of Agriculture.
SD-124
Appropriations
HUD-Independent Agencies Subcommit-
tee

To hold hearings on proposed budget es-
timates for fiscal year 1986 for the Na-
tional Aeronautics and Space Adminis-
tration.

SD-192
2:00 p.m.
Appropriations
Foreign Operations Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 1986 for the De-
partment of State, focusing on inter-
national narcotics control, migration
and refugee assistance, and antiterror-
ism programs.

S-126, Capitol
Appropriations
Energy and Water Development Subcom-
mittee

To resume hearings on proposed budget
estimates for fiscal year 1986 for
energy and water development pro-
grams, focusing on nuclear fission,
commercial waste management, and
uranium enrichment.

SD-192
Appropriations
Treasury, Postal Service, and General
Government Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 1986 for the De-
partment of the Treasury.

SD-116

MARCH 19
9:00 a.m.
Select on Intelligence
To resume closed hearings on proposed
legislation authorizing funds for fiscal
year 1986 for the intelligence commu-
nity.
SH-219
9:30 a.m.
Appropriations
Labor, Health and Human Services, Edu-
cation, and Related Agencies Subcom-
mittee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the Na-
tional Institutes of Health, Depart-
ment of Health and Human Services.
SD-116
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Commerce, Science, and Transportation
Aviation Subcommittee
To hold oversight hearings on the avia-
tion computer reservation system.
8R-253
Labor and Human Resources
Labor Subcommittee
To hold oversight hearings on proposed
asbestos claims facilities.
SD-430

10:00 a.m.
Agriculture, Nutrition, and Forestry
To hold hearings to examine the impact
of technology and research on agricul-
ture policy.
SR-328BA
Appropriations
Agriculture, Rural Development and Re-
lated Agencies Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the
Animal and Plant Health Inspection
Bervice, Agricultural Marketing Serv-
ice, and the Food Safety and Inspec-
tion Service, Department of Agricul-
ture.
SD-124

Commerce, Science, and Transportation
Science, Technology, and Space Subcom-
mittee
To hold hearings on proposed legislation
authorizing funds for the Earthquake
Hazard Reduction Act (P.L. 98-241).
SD-G50
Environment and Public Works
To hold hearings on the availability of
environmental impairment insurance
and its relation to the implementation
of the Comprehensive Environmental
Response, Compensation, and Liability
Act (Superfund) (P.L. 96-510), and the
Resource Conservation Recovery Act
(P.L. 98-616).
SD-406
2:00 p.m.
Appropriations
Foreign Operations Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the
Peace Corps, the Inter-American
Foundation, and the African Develop-
ment Foundation.
5-126, Capitol
Appropriations
Interior and Related Agencies Subcommit-
tee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the
Smithsonian Institution.
SD-138
Appropriations
Energy and Water Development Subcom-
mittee
To resume hearings on proposed budget
estimates for fiscal year 1986 for the
Nuclear Regulatory Commission, and
the Federal Energy Regulatory Com-
mission.
SD-192
Appropriations
Treasury, Postal Service, and General
Government Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the
Federal Elections Commission, Adviso-
ry Commission on Intergovernmental
Relations, Merit Systems Protection
Board, Office of Special Counsel, and
the National Archives and Records
Service.

SD-116
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MARCH 20
9:00 a.m.
Veterans’ Affairs

To hold joint hearings with the House
Committee on Veterans' Affairs to
review the legislative priorities of
AMVETS, World War I Veterans,
Jewish War Veterans of the U.S.A.,
and Atomic Veterans.

334 Cannon Building
9:30 a.m.
Appropriations
Labor, Health and Human Services, Edu-
cation, and Related Agencies Subcom-
mittee .

To continue hearings on proposed
budget estimates for fiscal year 1986
for the National Institutes of Health,
Department of Health and Human
Services.

SD-116
Appropriations
Commerce, Justice, State, the Judiciary,
and Related Agencies Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 1986 for the De-
partment of Commerce, and the Inter-
national Trade Commission.

8-1486, Capitol
10:00 a.m.
Agriculture, Nutrition, and Forestry

To hold hearings to examine capital in-
vestment, debt, credit, and taxes in ag-
riculture policy.

SR-328A
Appropriations
HUD-Independent Agencies Subcommit-
tee

To hold hearings on proposed budget es-
timates for fiscal year 1986 for the
American Battle Monuments Commis-
sion, Army cemeterial expenses, Office
of Consumer Affairs (Department of
Commerce), and the Consumer Infor-
mation Center.

SD-124
Appropriations
Transportation and Related Agencies Sub-
committee

To hold hearings on proposed budget es-
timates for fiscal year 1986 for the
Federal Railroad Administration, De-
partment of Transportation, and the
National Railroad Passenger Corpora-
tion (AMTRAK).

SD-138
Governmental Affairs
Permanent Subcommittee on Investiga-
tions

To hold hearings on media efforts to
deglamorize drug abuse.

SD-342
Select on Intelligence

To continue closed hearings on proposed
legislation authorizing funds for fiscal
year 1986 for the intelligence commu-
nity.

SH-219
2:00 p.m.
Appropriations
Foreign Operations Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 1986 for the
Export-Import Bank of the United
States.

S-126, Capitol
Select on Intelligence

To continue closed hearings on proposed
legislation authorizing funds for fiscal
year 1986 for the intelligence commu-
nity.

SH-219
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MARCH 21
9:30 a.m,
Appropriations
Labor, Health and Human Services, Edu-
cation, and Related Agencies Subcom-
mittee
To continue hearings on proposed
budget estimates for fiscal year 1986
for the National Institutes of Health,
Department of Health and Human
Services.
SR-428A
*Appropriations
Commerce, Justice, State, the Judiciary,
and Related Agencies Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the
Office of the U.S. Trade Representa-
tive, Japan-U.S. Priendship Commis-
sion, and the Federal Trade Commis-
sion.
S-1486, Capitol
Commerce, Science, and Transportation
Consumer Subcommittee
To hold hearings on S. 100, to provide
for a uniform product liabflity law.
SR-253
10:00 a.m.
Appropriations
HUD-Independent Agencies Subcommit-
tee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the
Neighborhood Reinvestment Corpora-
tion, National Credit Union Adminis-
tration, Office of Revenue Sharing
and the New York City loan program
(Department of the Treasury), Federal
Home Loan Bank Board, and the Na-
tional Institute of Building Sciences.
SD-192
Appropriations
Transportaton and Related Agencies Sub-
committee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the
Washington Metropolitan Area Tran-
sit Authority, and the Architectural
and Transportation Barriers Compli-
ance Board.
SD-138
Appropriations
Treasury, Postal Service, and General
Government Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the
Office of Personnel Management.
SD-116
Commerce, Science, and Transportation
Merchant Marine Subcommittee
To hold hearings on proposed legislation
authorizing funds for fiscal year 1986
for the Maritime Administration, and
8. 102, authorizing funds for {fiscal
year 1986 for the maritime construec-
tion differential subsidy.
SD-628
Environment and Public Works
Toxic Substances and Environmental
Oversight Subcommittee
To hold hearings on 8. 124, authorizing
funds through fiscal year 1989 for pro-
grams of the Safe Drinking Water Act.
SD-406
2:00 p.m.
Appropriations
Interior and Related Agencies Subcommit-
tee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for energy
conservation programs.
SD-138
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Appropriations
Energy and Water Development Subcom-
mittee
To resume hearings on proposed budget
estimates for fiscal year 1986 for
energy and water development pro-
grams, focusing on atomic energy de-
fense activities.
SD-116

MARCH 22
9:30 a.m.
Commerce, Science, and Transportation
Science, Technology, and Space Subcom-

mittee

To hold hearings on proposed legislation
authorizing funds for satellite and at-
mospheric programs of the National
Oceanic and Atmospheric Administra-

tion.
SR-253

MARCH 25
9:30 a.m.
Labor and Human Resources
Employment and Productivity Subcom-
mittee
To hold hearings on a proposal to
reform the current system of Federal
funding for graduate medical educa-
tion.
SD-430

MARCH 26
9:30 a.m.
Appropriations
Labor, Health and Human Services, Edu-
cation, and Related Agencies Subcom-
mittee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the De-
partment of Health and Human Serv-
ices, including the Centers for Disease
Control, Alcohol, Drug Abuse and
Mental Health Administration, Office
of the Inspector General, and Office
for Civil Rights.
SD-116

Commerce, Science, and Transportation
Science, Technology, and Space Subcom-
mittee
To hold oversight hearings on the im-
plementation of the Stevenson/
Wydler Technology Innovation Act

(P.L. 96-480).
SR-253
Environment and Public Works
To hold joint hearings with the Commit-
tee on Governmental Affairs’ Subcom-
mittee on Governmental Efficiency
and the District of Columbia on Gov-
ernment global forecasting capability.

SD-342
Governmental Affairs
Governmental Efficiency and the District
of Columbia Subcommittee
To hold joint hearings with the Commit-
tee on Environment and Public Works
on Government global forecasting ca-
pability.
SD-342
Labor and Human Resources
To resume oversight hearings to review
labor violence activities.

10:00 a.m.
Appropriations
Agriculture, Rural Development and Re-
lated Agencies Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the
Farmers Home Administration, De-
partment of Agriculture, and the
Farm Credit Administration.

SD-430

SD-124
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Appropriations
Foreign Operations Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the
Agency for International Develop-
ment.
S-1286, Capitol
Environment and Public Works
Environmental Pollution Subcommittee
To hold hearings on S. 53, authorizing
funds through fiscal year 1989 for the
Clean Water Act, and related meas-

ures.
SD-406
Select on Intelligence
To resume closed hearings on proposed
legislation authorizing funds for fiscal
year 1986 for the intelligence commu-
nity.

2:00 p.m.
Appropriations
Foreign Operations Subcommittee
To continue hearings on proposed
budget estimates for fiscal year 1986
for the Agency for International De-
velopment.

SH-219

S-126, Capitol
Appropriations
Interior and Related Agencies Subcommit-
tee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the Ge-
ological Survey, Department of the In-
terior.
SD-138
Appropriations
Energy and Water Development Subcom-
mittee
To resume hearings on proposed budget
estimates for fiscal year 1986 for
energy and water development pro-
grams, focusing on the Power Market-
ing Administration.
SD-192
Appropriations
Treasury, Postal Service, and General
Government Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the
Office of the Secretary, Financial
Management Service, Bureau of the
Public Debt, U.S. Mint, U.S. Savings
Bonds Division, all of the Department
of the Treasury, and the U.S. Postal
Service.
SD-116
*Select on Intelligence
To continue closed hearings on proposed
legislation authorizing funds for fiscal
year 1986 for the intelligence commu-

nity.
SH-219

MARCH 27
9:00 a.m.
Select on Intelligence
To continue closed hearings on proposed
legislation authorizing funds for fiscal
year 1986 for the intelligence commu-
nity.
SH-219
9:30 a.m,
Appropriations
Labor, Health and Human Services, Edu-
cation, and Related Agencies Subcom-
mittee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the De-
partment of Health and Human Serv-
ices, including the Health Care Fi-
nancing Administration, Social Securi-
ty Administration, and refugee pro-
grams.
SD-116
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Appropriations
Commerce, Justice, State, the Judiciary,
and Related Agencies Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the
Board for International Broadcasting,
Arms Control and Disarmament
Agency, and the Federal Communica-
tions Commission.
S-146, Capitol
10:00 a.m.
Appropriations
Foreign Operations Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for foreign
assistance programs.
8-128, Capitol

Appropriations
HUD-Independent Agencies Subcommit-
tee

To hold hearings on proposed budget es-
timates for fiscal year 1986 for the Se-
lective Service System, Consumer
Product Safety Commission, Office of
Science and Technology Policy, and
the Council on Environmental Qual-
ity.

SD-124
Environment and Public Works
Environmental Pollution Subcommittee

To continue hearings on 8. 53, authoriz-
ing funds through fiscal year 1989 for
the Clean Water Act, and related
measures.

SD-406

MARCH 28
9:30 a.m.
Appropriations
Labor, Health and Human Services, Edu-
cation, and Related Agencies Subcom-
mittee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the De-
partment of Health and Human Serv-
ices, including Human Development
Services, Office of Community Serv-
ices, Departmental Management (sala-
ries and expenses), and Policy Re-
search.
SD-116
Commerce, Science, and Transportation
Science, Technology, and Space Subcom-
mittee
To resume hearings on proposed legisla-
tion authorizing funds for fiscal year
1986 for the National Aeronautics and
Space Administration.
SR-253
10:00 a.m.
Appropriations
HUD-Independent Agencies Subcommit-
tee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the
Veterans Administration, and the Na-
tional Science Foundation.
5-126, Capitol
Appropriations
Energy and Water Development Subcom-
mittee
To resume hearings on proposed budget
estimates for fiscal year 1986 for
energy and water development pro-
grams.
SD-192
Environment and Public Works
Environmental Pollution Subcommittee
To continue hearings on 8. 53, authoriz-
ing funds through fiscal year 1989 for
the Clean Water Act, and related
measures.
SD-406




March 6, 1985

2:00 p.m.
Appropriations
Interior and Related Agencies Subcommit-
tee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the
Navajo and Hopi Indian Relocation
Commission, and the Office of Surface
Mining Reclamation and Enforcement,
Department of the Interior,
SD-138

Appropriations
Energy and Water Development Subcom-
mittee
To continue hearings on proposed
budget estimates for fiscal year 1986
for energy and water development pro-

grams.
8D-192
Appropriations
Transportation and Related Agencies Sub-
committee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the
Interstate Commerce Commission.

SD-124
Appropriations
Treasury, Postal Service, and General
Government Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the Ex-
ecutive Office of the President, and
the Internal Revenue Service, Depart-
ment of the Treasury.
SD-116

APRIL 1
10:00 a.m.
Appropriations
Energy and Water Development Subcom-
mittee
To resume hearings on proposed budget
estimates for fiscal year 1986 for
energy and water development pro-

grams.

SD-192
2:00 p.m.
Appropriations

Energy and Water Development Subcom-

mittee
To continue hearings on proposed
budget estimates for fiscal year 1986
for energy and water development pro-

grams.
SD-192

APRIL 2
10:00 a.m.
Appropriations
Agriculture, Rural Development and Re-
lated Agencies Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the
Commodity Credit Corporation, For-
eign Agricultural Service, Office of
International Cooperation and Devel-
opment, Food for Peace Program (P.L.
480), Soil Conservation Service, and
the Agricultural Stabilization and
Conservation Service, Department of
Agriculture.
SD-124
Appropriations
Energy and Water Development Subcom-
mittee
To continue hearings on proposed
budget estimates for fiscal year 1986
for energy and water development pro-
grams.,

2:00 p.m.
Appropriations
Interior and Related Agencies Subcommit-
tee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the Na-

SD-182

EXTENSIONS OF REMARKS

tional Park Service, Department of
the Interior.
SD-138
Appropriations
Energy and Water Development Subcom-
mittee
To continue hearings on proposed
budget estimates for fiscal year 1986
for energy and water development pro-
grams.
SD-192

APRIL 3

9:30 a.m.
Appropriations
Commerce, Justice, State, the Judiciary,
and Related Agencies Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the De-
partment of State, and the U.S. Infor-
mation Agency.
S-146, Capitol
10:00 a.m.
Appropriations
Energy and Water Development Subcom-
mittee
To continue hearings on proposed
budget estimates for fiscal year 1986
for energy and water development pro-
grams.
SD-192
Appropriations
Transportation and Related Agencies Sub-
committee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the
Federal Aviation Administration, De-
partment of Transportation.
SD-138
Appropriations
Treasury, Postal Service, and General
Government Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the
U.8. Becret Service, Bureau of Alcohol,
Tobacco and Firearms, and the Feder-
al Law Enforcement Training Center,
all of the Department of Treasury.
SD-124
2:00 p.m.
Appropriations
Energy and Water Development Subcom-
mittee
To continue hearings on proposed
budget estimates for fiscal year 1986
for energy and water development pro-
grams.
SD-192

APRIL 4
9:30 a.m.
Appropriations
Commerce, Justice, State, the Judiciary,
and Related Agencies Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the Na-
tional Oceanic and Atmospheric Ad-
ministration, Department of Com-
merce, the Marine Mammal Commis-
sion, and the Small Business Adminis-
tration.
5-146, Capitol

Commerce, Science, and Transportation
Science, Technology, and Space Subcom-
mittee
To resume hearings in closed session on
proposed legislation authorizing funds
for fiscal year 1986 for the National
Aeronautics and Space Administra-
tion.
SR-253
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10:00 a.m.
Appropriations
Agriculture, Rural Development and Re-
lated Agencies Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the
Food and Drug Administration, De-
partment of Health and Human Serv-
ices, and the Commodity Futures
Trading Commission.
SD-124
*Appropriations
Foreign Operations Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the De-
partment of the Treasury, focusing on
multilateral development banks.
5-126, Capitol
Appropriations
HUD-Independent Agencies Subcommit-
tee

To hold hearings on proposed budget es-
timates for fiscal year 1986 for the De-
partment of Housing and Urban De-
velopment.

SD-192

Appropriations
Transportation and Related Agencies Sub-
committee

To hold hearings on proposed budget es-
timates for fiscal year 1986 for Con-
rail, U.S. Railway Association, and the
Office of the Secretary of Transporta-
tion.

SD-138
Environment and Public Works
Environmental Pollution Subcommittee

Business meeting, to mark up S. 53, au-
thorizing funds through fiscal year
1989 for the Clean Water Act, and re-
lated measures.

SD-406
10:30 a.m.
Commerce, Science, and Transportation
Science, Technology, and Space Subcom-
mittee

To continue hearings in open session on
proposed legislation authorizing funds
for fiscal year 1986 for the National
Aeronautics and Space Administra-
tion.

SR-253
2:00 p.m.
Appropriations
Interior and Related Agencies Subcommit-
tee

To hold hearings on proposed budget es-
timates for fiscal year 1986 for the
Bureau of Indian Affairs, Department
of the Interior

SD-138

APRIL 16

9:30 a.m.
Appropriations
Labor, Health and Human Services, Edu-
cation, and Related Agencies Subcom-
mittee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the
Office of the Secretary of Education,
Departmental Management (salaries
and expenses), Office of Civil Rights,
Office of Inspector General, National
Institute of Education, and Bilingual
Education, all of the Department of
Education.

Room to be announced
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10:00 a.m.
Appropriations
Transportation and Related Agencies Sub-
committee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the
Urban Mass Transportation Adminis-
ft.;-n.tion. Department of Transporta-
on.
SD-138
2:00 p.m.
Appropriations
Interior and Related Agencies Subcommit-
tee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the
Bureau of Mines, Department of the
Interior.
SD-138

APRIL 17
9:30 a.m.
Appropriations
Labor, Health and Human Services, Edu-
cation, and Related Agencies Subcom-

mittee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the De-
partment of Education, including voca-
tional and adult education, education
for the handicapped, rehabilitation
services and handicapped research,
special institutions (including Howard
University), and education statistics.
Room to be announced
Appropriations
Commerce, Justice, State, the Judiciary,
and Related Agencies Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the De-
partment of Justice, and the Equal
Employment Opportunity Commis-

sion.
S-148, Capitol
10:00 a.m.
Appropriations
Treasury, Postal Service, and General
Government Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the
U.S. Customs Service, Department of
the Treasury.
SD-124

APRIL 18

10:00 a.m.
Appropriations
Transportation and Related Agencies Sub-
committee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the
U.S. Coast Guard, Department of
Transportation.
SD-138

2:00 p.m.
Appropriations
Interior and Related Agencies Subcommit-
tee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the Na-
tional Endowment for the Humanities,
and the National Endowment for the
Arts,
SD-138

APRIL 23
9:30 a.m.
Appropriations
Labor, Health and Human Services, Edu-
cation, and Related Agencies Subcom-
mittee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the De-
partment of Education, including ele-
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mentary and secondary education,
;d;mtion block grants, and impact
BD-116
10:00 a.m.
Appropriations
Intebl;l:l' and Related Agencies Subcommit-

To hold hearings on proposed budget es-
timates for fiscal year 1986 for the
Forest Service, Department of Agricul-
ture.

SD-138
2:00 p.m.
Appropriations
Treasury, Postal Service, and General
Government Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 1986 for the De-
partment of the Treasury, U.S. Postal
Service, and General Government pro-
grams.

SD-138
APRIL 24
9:30 a.m.
Appropriations
Labor, Health and Human Services, Edu-
cation, and Related Agencies Subcom-
mittee

To hold hearings on proposed budget es-
timates for fiscal year 1986 for the De-
partment of Education, including stu-
dent financial assistance, guaranteed
student loans, higher and continuing
education, higher education facilities
loans and insurance, educational re-
search and training, and libraries.

SD-116
Appropriations
Commerce, Justice, State, the Judiciary,
and Related Agencies Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 1986 for the
Federal Bureau of Investigation, De-
partment of Justice, the Legal Services
Corporation, and the Securities and
Exchange Commission.

S-146, Capitol
10:00 a.m.
Appropriations
HUD-Independent Agencies Subcommit-
tee

To hold hearings on proposed budget es-
timates for fiscal year 1986 for the
Federal Emergency Management
Agency, and the Environmental Pro-
tection Agency.

SD-124

APRIL 25
9:30 a.m.
Appropriations
Labor, Health and Human Services, Edu-
cation, and Related Agencies Subcom-
mittee
To hold hearings on proposed budget es-
timates for fiscal year 19086 for
ACTION (domestic programs), Corpo-
ration for Public Broadcasting, Mine
Safety and Health Review Commis-
sion, National Commission on Librar-
ies and Information Science, and Na-
tional Council on the Handicapped.
SD-116
10:00 a.m.
Appropriations
Treasury, Postal Service, and General
Government Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the
Office of Management and Budget, in-
cluding the Office of Federal Procure-
ment Policy.
SD-138
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2:00 p.m.
Appropriations
Interior and Related Agencies Subcommit-

tee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the
Office of Indian Education, and the
Institute of Museum Services.
SD-138

APRIL 30
9:30 a.m.
Appropriations
Labor, Health and Human Services, Edu-
cation, and Related Agencies Subcom-
mittee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the
Soldiers’ and Airmen’s Home, Prospec-
tive Payment Commission, Railroad
Retirement Board, National Mediation
Board, OSHA Review Commission,
and the Federal Mediation and Concil-
iation Service.
SD-116
10:00 a.m.
Appropriations
Interior and Related Agencies Subcommit-
tee
To hold hearings on proposed budget es-
timates for fiscal year 19086 for the
Office of the Secretary and the Office
of the Solicitor, Department of the In-
terior.
SD-138

MAY 1
9:30 a.m.

Appropriations

Labor, Health and Human Services, Edu-
cation, and Related Agencies Subcom-
mittee

To hold hearings on proposed budget es-

timates for fiscal year 1986 for the De-
partments of Labor, Health and
Human Services, Education, and cer-
tain related agencies.

SD-116
Appropriations
Commerce, Justice, State, the Judiciary,
and Related Agencies Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the Su-
preme Court of the United States, and
the U.S. District Courts.

10:00 a.m.
Appropriations
HUD-Independent Agencies Subcommit-

S-1486, Capitol

tee

To hold hearings on proposed budget es-
timates for fiscal year 1986 for the De-
partment of Housing and Urban De-
velopment and certain independent
agencies.

SD-124
2:00 p.m.
Appropriations
Treasury, Postal Service, and General
Government Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the
General Services Administration.
SD-138

MAY 2

9:30 a.m.
Appropriations
Labor, Health and Human Services, Edu-
cation, and Related Agencies Subcom-
mittee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the De-
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partments of Labor, Health and
Human Services, Education, and cer-
tain related agencies.

SD-116

10:00 a.m.

Appropriations

HUD-Independent Agencies Subcommit-
tee

To hold hearings on proposed budget es-
timates for fiscal year 1986 for the De-
partment of Housing and Urban De-
velopment and certain independent
agencies.

SD-124
2:00 p.m.
Appropriations
Interior and Related Agencies Subcommit-
tee

To hold hearings on proposed budget es-
timates for fiscal year 1986 for territo-
rial affairs, Department of the Interi-
or.

SD-138

9:30 a.m.
Appropriations
Labor, Health and Human Services, Edu-
cation, and Related Agencies Subcom-
mittee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the De-
partments of Labor, Health and
Human Services, Education, and cer-
tain related agencies.
SD-116
10:00 a.m.
Appropriations
Interior and Related Agencies Subcommit-
tee

To hold hearings on proposed budget es-
timates for fiscal year 1986 for the De-
partment of Indian Health and
Human Services.

SD-138

EXTENSIONS OF REMARKS

MAY 8
9:30 a.m.
Appropriations
Labor, Health and Human Services, Edu-
cation, and Related Agencies Subcom-
mittee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the De-
partments of Labor, Health and
Human Services, Education, and cer-
tain related agencies.
SD-116

MAY 9
9;30 a.m.
Appropriations
Labor, Health and Human Services, Edu-
catiferé. and Related Agencies Subcom-

mit
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the De-
partments of Labor, Health and
Human Services, Education, and cer-
tain related agencies.
SD-118

2:00 p.m.
Appropriations
Interior and Related Agencies Subcommit-

tee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the
Bureau of Land Management, Depart-
ment of the Interior.
SD-138

MAY 14
9:30 a.m.
Appropriations
Labor, Health and Human Services, Edu-
cation, and Related Agencies Subcom-
mittee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the De-
partments of Labor, Health and
Human Services, Education, and cer-
tain related agencies.

10:00 a.m.
Appropriations
Interior and Related Agencies Subcommit-
tee
To hold hearings on proposed budget es-
timates for fiscal year 1986 for the

SD-116

4731

Energy Information Administration,
and the Economic Regulatory Admin-
istration, Department of Energy.

SD-138

MAY 21
10:00 am.
Appropriations
Int.et::r and Related Agencies Subcommit-

To hold hearings on proposed budget es-
timates for fiscal year 1986 for the
Holocaust Memorial Council, Minerals
Management Service, Department of
the Interior.

SD-138

MAY 23
2:00 p.m.
Appropriations

Interior and Related Agencies Subcommit-
tee

To hold hearings on proposed budget es-
timates for fiscal year 1986 for Naval
Petroleum Reserves, and fossil energy.

SD-138

CANCELLATIONS

MARCH 7T
10:00 a.m.
Judiciary

Business meeting, to consider pending
calendar business,

SD-226

MARCH 12
2:00 p.m.
Appropriations
Energy and Water Development Subcom-
mittee

To resume hearings on proposed budget
estimates for fiscal year 1986 for
energy and water development pro-
grams, focusing on solar and renew-
ables and energy research.

SD-192
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