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SENATE—Thursday, September 19, 1985

(Legislative day of Monday, September 16, 1985)

The Senate met at 10 a.m., on the
expiration of the recess, and was
called to order by the President pro
tempore [Mr. THURMOND].

The PRESIDENT pro tempore. Our
prayer will be offered by the Reverend
Paul Durham, pastor of the Radnor
Baptist Church, Nashville, TN. He is
sponsored by Senator ALBERT GORE.

PRAYER

The Reverend Paul Durham, pastor,
Radnor Baptist Church, Nashville,
TN, offered the following prayer:

Let us pray.

Dear Father in Heaven.

We thank You today for the bless-
ings that You have been so kind to
give to us.

I pray for our President and his staff
as they make decisions every day.

Now Lord, this great Senate body,
wilt Thou bless our President and
every Senator, as only You can do by
Your love.

I pray for wisdom and knowledge to
be given to them as they think, plan,
pray, and vote on every issue that
comes before them.

Dear God, may Your love abound
with each and this love be so demon-
strated that, as goes the Senate, so
goes our Nation, and also as goes the
Nation, so goes our world; that we will
find love and peace with all Your
people everywhere, and above all, that
we have peace with Thee. I pray this
prayer in Your name. Amen.

RECOGNITION OF THE
MAJORITY LEADER

The PRESIDENT pro tempore. The
distinguished majority leader is recog-
nized.

Mr. DOLE, Mr. President, I yield to
the distinguished Senator from Ten-
nessee [Mr. GORregl.

The PRESIDENT pro tempore. The
Senator from Tennessee.

REV. PAUL DURHAM

Mr. GORE. Mr. President, I thank
the majority leader for this courtesy.
It is indeed an honor for me to wel-
come the Reverend Paul Durham, and
to thank him on behalf of my col-
leagues for such an inspiring and in-
sightful message. Reverend Durham is
pastor of Radnor Baptist Church,
which has a congregation of more
than 2,500. I have attended services
there on occasion. The last time I at-
tended church there, I resolved to
invite Revered Durham to deliver the

opening prayer of the Senate so we
can all benefit from his guidance.

This happens to be the 32d wedding
anniversary of Reverend Durham and
his wife, Nadene. They have four sons
and three granddaughters. I thank
them for taking the time to come to
Washington and join us in the Senate
for a moment of reflection and prayer.

RESERVATION OF MINORITY
LEADER’'S TIME

Mr. DOLE. Mr. President, under the
standing order, the leaders have 10
minutes each. I ask unanimous con-
sent that the minority leader’s time be
reserved.

The PRESIDENT pro tempore.
Without objection, it is so ordered.

SCHEDULE

Mr. DOLE. Mr. President, following
the leaders’ time, Senator PROXMIRE
has 15 minutes under a special order,
and there will be a period for routine
morning business until 10:30. Then we
resume consideration of S. 1200, the
immigration bill.

I hope we can limit the debate to the
immigration bill. We are hoping for
passage of that bill, and I urge my col-
leagues who wish to debate the Social
Security matter to save that for an-
other bill. It has nothing to do with
the immigration bill.

The immigration bill is very impor-
tant legislation. It is my view that if
we pass it this early in the session, it
will bring pressure on the House to
act, and we can end up with a good im-
migration bill this year, something
that has been needed in this counfiy
for a number of years.

I hope my distinguished colleagues,
the Senator from Pennsylvania [Mr.
Heinz] and the Senator from Arkan-
sas [Mr. BuMmpeRs], would be willing to
work out some arrangement so they
can bring up Social Security with all
its implications at a later date.

Again, I point out that we will be in
session tomorrow; there will be votes
tomorrow. We would like to complete
action on Superfund this week, along
with the D.C. appropriations bill, H.R.
3087, and also Senate Joint Resolution
77, the compact of free association.

That is one on which we hope we
can keep off any amendments, any
trade amendments. It is something
that must be passed, as I understand
it, before the week is out. We have had
calls from the distinguished Secretary
of State, Secretary Shultz, and from

the White House. It is not a partisan
matter at all, it is something that
must be done. I urge my colleagues
who have trade amendments to wait
for another vehicle. There will be an-
other piece of legislation along soon.

I have discussed this matter with the
distinguished chairman of the Com-
mittee on Energy, Mr. McCLure. I
know he has discussed it with the dis-
tinguished President pro tempore, Mr.
THURMOND, and other Senators on
both sides of the aisle to see if we can
work out some short time agreement.

RETURN OF BENJAMIN WEIR

Mr. DOLE. Mr. President, last May,
on the first anniversary of the kidnap-
ing of Benjamin Weir, a number of
Senators came to the floor to pray for
his release and the release of the
other Americans still held hostage in
Lebanon. Late yesterday, we learned
that our prayers for Reverend Weir
had been answered. After 16 months
in captivity, he has been returned to
his country and reunited with his
family. I urge all my colleagues to join
me in welcoming him back. Let us
hope that the remaining hostages will
also soon be returned safely. Our pray-
ers are still with them and with those
who are working tirelessly for their re-
lease.

MARTIN LUTHER KING
HOLIDAY

Mr. DOLE. Mr. President, yesterday,
Mrs. Coretta Scott King was the guest
speaker of the National Press Club.
The topic of her speech was the cele-
bration of the first official observance
of the Martin Luther King, Jr., Feder-
al holiday, to occur on January 20 of
next year. Mrs. King's articulate and
thoughtful comments evoked a stand-
ing ovation from those in attendance.
I recommend that all Members and
their staffs read Mrs. King's speech
for guidance as to how they might
contribute as preparations begin for
the national celebration. As a member
of the King Federal Holiday Commis-
sion, I believe that Congress should
provide an example in helping to make
next year's observance a big success.

Mr. President, I ask unanimous con-
sent that the text of Mrs. King's re-
marks be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
REcorp, as follows:

@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor.
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REMARKS BY CORETTA ScoTT KING—NATIONAL
PrEss CLUB LUNCHEON

Mr. Hess, distinguished ladies and gentle-
men of the press, fellow commissioners and
honored guests. It is a great privilege for me
to stand before this same forum that once
gave my husband the opportunity to carry
his message of love and nonviolence to the
world.

Monday, January 20, 1986 will be an occa-
sion for the celebration of the legacy, life
and dream of a man with a special vision for
America and the world.

What makes this holiday special?

For the first time in the history of this
great Nation, we are honoring a peacemak-
er, a messenger of nonviolence—a drum
major for justice, love and righteousness
who was a native son of America.

Under his leadership, nonviolent protests
brought about the greatest social change in
the history of this country. 1 believe this
tells us much more about what America
stands for than all of our nuclear weapons
and great technological achievements.

His leadership, not just of black Ameri-
cans, but of all Americans, lifted a heavy
burden from this country. Where others
preached hatred, he taught the principles of
love, nonviolence and a patriotic commit-
ment to making democracy work for all
Americans.

Martin raised his mighty eloguence for
love and hope, rather than for hostility and
bitterness. He took the tension he found in
our Nation, a tension of injustice and chan-
neled it for the good of America and all her
people. I only wish that those few who
oppose the holiday could understand that
Martin had a deep and abiding faith in the
American dream.

The establishment of the Federal Holiday
Commission represents an unshakeable
commitment to make this holiday an all-
American celebration, consistent with the
national theme “Living the Dream.” Let it
be a day when people of all races, cultures,
religions, politics and stations in life unite
in a spirit of brotherhood to honor an
American son, hero and patriot.

President Reagan has called for “a cele-
bration of freedom and justice which will
unite all our citizens.”

The act of Congress which established the
holiday states: “the holiday should serve as
a time for Americans to reflect on the prin-
ciples of racial eguality and nonviolent
social change espoused by Martin Luther
King, Jr."

Martin's Day, therefore, should be a time
for peace and nonviolence in all our human
relationships and in every aspect of our per-
sonal lives ... a day when all of us put
aside our differences and join in a spirit of
togetherness in recognition of our common
humanity.

The Federal Commission is calling upon
all Americans to sign a special pledge card,
which you have in your press kits, commit-
ting themselves personally to “living the
dream” by: “loving, not hating; showing un-
derstanding, not anger; and making peace,
not war”

We also have a special “world" pledge
card which we hope will be signed by people
all over the world, especially the young.

Many Americans are not aware that
Martin is honored throughout the world for
his work for universal peace and justice,
international sisterhood and brotherhood
and advocating and working for the elimina-
tion of hunger and poverty.

For his efforts on behalf of international
justice and universal peace, he was awarded
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the Nobel Peace Prize. This is why many
countries and international organizations
have approached the Commission asking
about what observances are planned to
mark the King holiday abroad.

I am happy to be able to tell you today
that people and organizations all over the
world will be taking part in the internation-
al observance of the holiday. We are in
touch with the United Nations; the leaders
of some 65 countries; world religious leaders
and international peace and human rights
organizations, We are asking that nations
and people all over the world make Martin's
birthday a day of peace, a day of amnesty
and a day of mercy, forgiveness and recon-
ciliation with all adversaries.

We have also contacted the Secretary
General of the United Nations and Secre-
tary of State Schultz requesting that the
United Nations pass a resolution calling on
all nations and liberation movements to
cease all violent actions for one day on Jan-
uary 20, 1986 in honor of Dr. King and our
common humanity. We fully expect that
much of the world will join America in cele-
bration on January 20.

We must also continue to struggle nonvio-
lently for the goals and objectives for which
Martin gave his life. We must work and
pray for world peace and genuine disarma-
ment. Martin said that “True peace is not
merely the absence of tension; it is the pres-
ence of justice.” I think this means we must
continue to work for an end to poverty and
world hunger. We should work for freedom
and self-determination in South Africa and
against other unjust and repressive systems
everywhere. We must remain vigilant in
support of civil and equal rights in America
as well as firm in support of human rights
all over the world. In so doing, we truly
honor the life and work of Martin Luther
King, Jr. in a meaningful way.

Our Federal Commission asked Congress-
man Ralph S. Regula, Republican of Ohio
and State Senator Clarence Mitchell, III of
Baltimore to head a committee which would
work with legislatures on the passage of
State holiday legislation. So far, only 10
States and Puerto Rico have not enacted
legislation for observing Martin's birthday
on January 15 or on the third Monday. Sev-
eral of these States have bills pending.

Many corporations are observing Martin's
birthday on the 15th or the 3rd Monday. I
cite only two, the Kellogg Company and the
Equitable Life Assurance Society of the U.S.
as outstanding examples. I am also delight-
ed to see the great unions of America
making the observance of Martin’s birthday
part of their labor contracts.

And now, a word about the holiday events.
There will be national events in both Atlan-
ta and Washington, D.C.

On Thursday, January 16 in Washington,
D.C., there will be a congressional tribute to
Martin at the U.S. Capitol and the unveiling
of a bust in the Rotunda. Federal employees
will hold a noon tribute rally at the Depart-
ment of Commerce auditorium and in late
afternoon, a diplomatic reception will be
sponsored by D.C. Mayor Marion Barry, co-
chairperson of the Federal Commission's
Committee on Special Events and the Wash-
ington, D.C. diplomatic corps.

On Monday, January 20, in Atlanta, we
will hold our 18th annual ecumenical serv-
ices at historic Ebenezer Baptist Church
and award the Martin Luther King, Jr. Non-
violent Peace Prize. A wreath-laying cere-
mony will follow at Dr. King's crypt. After-
ward, the official national march and
parade will be held in Atlanta, featuring
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participants from the fifty States, U.S. terri-
tories and several nations.

Monday evening, Stevie Wonder, chairper-
son of the Entertainment Committee for
the Federal Holiday Commission and a
board member of the King Center, will
present a 3-hour prime time network tribute
to Martin, featuring some of the great en-
tertainers and personalities of our Nation
and the world.

Many of you know that the King Center
has been observing Martin’s birthday since
1968, long before the Federal holiday. The
King Center's schedule of events will start
on Sunday, January 12 with its interfaith
service and continue through the 20th. Let
me call your attention to three of these
events: Friday, January 17 is the labor/man-
agement/Government/social responsibility
awards breakfast, co-chaired by U.S. Secre-
tary of Labor, William Brock; William Lucy,
president of the coalition of Black Trade
Unionists and John D. Ong, president and
CEO of B.F. Goodrich Company.

On Saturday, January 18, the center will
sponsor its second national action symposi-
um on poverty and world hunger. This
forum will bring together the major inter-
national and international organizations
concerned with poverty and world hunger
issues, including representatives of the
American Government and the United Na-
tions.

On Sunday, January 19, the center will
sponsor, in cooperation with the United Na-
tion's Special Committee Against Apartheid,
an international conference against apart-
heid. I am delighted to report that the right
Reverend Desmond Tutu and his family will
be with us in Atlanta on both January 19
and 20.

You have been provided with a detailed
schedule of King week 1986 activities and
the national events. These are just a small
part of the hundreds of activities that are
being planned by the 50 State holiday com-
missions and other localities with the assist-
ance of the League of Cities, Conference of
Mayors, civil rights and human rights orga-
nizations, business and labor groups, United
Way organizations, civic and social groups,
schools, colleges and universities, religious
organizations, veteran organizations and
many others. Tributes to Martin are being
planned by professional athletes and special
television programs will be aired by public
broadcasting and the Turner Broadcasting
System.

The Federal Commission receives no Fed-
eral funds and must seek donations and pro-
bono services to carry out its mission. I'm
grateful to Governor James Thompson of Il-
linois, our vice chairperson; Senate Majority
Leader Robert Dole and Mr. Edward Jeffer-
son, chairman and CEO for the Dupont
Company, for helping us to raise funds and
also, to Mr. Jesse Hill, Jr., president of the
Atlanta Life Insurance Company, former
Attorney General Nicholas Katzenbach,
former Attorney General Edward Levi, Con-
gressman Jack Kemp, Mayor Andrew
Young, individual commissioners and of
course, all those who have contributed. The
Commission now has offices in Washington,
D.C., and Atlanta and a special thanks must
go to Secretary Samuel Pierce of the U.S.
Department of Housing and Urban Develop-
ment, for helping us to secure donated Fed-
eral Government space, essential resources
and loan personnel. Staff in these offices
come from most of our Federal departments
and agencies. The Commission also owes a
special thanks to Vice President Bush who
has worked with us and encouraged us every
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step along the way. Also, to Secretary of
State George Shultz, Secretary of Defense
Caspar Weinberger and Charles Wick, Di-
rector of the United States Information
Agency.

From Congress: Speaker Tip O'Neill; Sen-
ators Charles McC. Mathias and Ernest Hol-
lings; Congressmen Ralph Regula, William
Gray, Mickey Leland, John Conyers; Walter
Fauntroy; the Black and Hispanic Caucuses
and former Congresswoman KEatie Hall.
From the ranks of organized labor, Murray
Finley, president of the Amalgamated
Clothing and Textile Workers Union, AFL-
CIO who has headed an outstanding labor
committee for the Commission, consisting
of not only the international unions in the
AFL-CIO, but also the great unions like the
Teamsters, Mine Workers and many others.
We thank Lloyd Davis, our executive direc-
tor and all our staff. I wish time would
permit me to thank individually every
member of the Federal Commission; the
men and women and young people who
serve on our national committees and the
firms that have provided us with legal, ac-
counting and other essential services, pro-
bono.

You will see from the literature produced
by the Commission that we are calling upon
Americans to fly the U.S. flag proudly on
January 20 in honor of Martin, who loved
this great Nation. We are asking houses of
worship to ring their bells at 12 o'clock noon
and all drivers to turn on their lights at the
same time in honor of Martin and for peace,
unity and goodwill among all people.

I am pleased that the Federal Holiday
Commission decided to encourage the King
Center to provide the leadership in develop-
ing the official memorabilia to commemo-
rate the holiday. The following items have
been designated as official items and will be
made available to the public through the
center: a medallion with Dr. King’s image
on it that is packaged in a plastic encase-
ment with a historical summary and chro-
nology of Dr. King; a button with the image
of Dr. King; a lapel pin with the image of
Dr. King and three images of Dr. King in
art prints and lithograph posters. Addition-
ally, two textbooks have been written by Dr.
King's sister, Mrs. Christine King Farris, en-
titled: “Dr. Martin Luther King, Jr.: His
Life and Dream”. The books have been pub-
lished by Ginn and Company, in conjunc-
tion with the King Center for School Sys-
tems and Educators. The book will be of-
fered in elementary and intermediate edi-
tions, for use in grades 3-5 and 6-8. There
may be a few more items which the King
Center will officially designate for the holi-
day and announcements on these items will
be made at a later date.

Martin once said, “it is time for all people
of conscience to call upon America to return
to her true home of brotherhood and peace-
ful pursuits”. He showed us how much good
a single life devoted to God and humanity
can accomplish. His philosophy of nonvio-
lent social change is the very foundation of
American democracy and it has never had
more relevance than it does today.

It was Martin's belief that “an individual
has not started living until he can rise above
the narrow confines of his individualistic
concerns to the broader concerns of all hu-
manity. . . ." He said “life's most persistent
and urgent question is, ‘what are you doing
for others?" "

This is the challenge he left us and his
holiday offers all of us an opportunity to
honor his memory by pledging to do all we
can to make a new world, where his dream
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of freedom, justice, peace and love will grow
and flourish.

Thank you. I am now ready for questions.

Mr. President, I reserve the remain-
der of my time. I suggest the absence
of a quorum.

The PRESIDENT pro tempore. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. DOLE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDENT pro tempore.
Without objection, it is so ordered.

ORDER TO VITIATE SPECIAL
ORDER FOR SENATOR PROZX-
MIRE

Mr. DOLE. Mr. President, I am ad-
vised that Senator PRoxXMIRE will not
need his special order, and I ask unani-
mous consent that that be vitiated.

The PRESIDENT pro tempore.
Without objection, it is so ordered.

Mr. DOLE. I hope that understand-
ing is correct.

ROUTINE MORNING BUSINESS

The PRESIDENT pro tempore.
Under the previous order, there will
now be a period for the transaction of
routine morning business not to
extend beyond 10:30 a.m., with state-
ments therein limited to 5 minutes
each.

MYTH OF THE DAY: THAT THE
HUGE DEFICITS DO NOT
BRING SHORT-TERM EUPHO-
RIA

Mr. PROXMIRE. Mr. President,
today’s myth is that the record shat-
tering series of Federal deficits during
the past 4 or 5 years have handed this
country an unmitigated economic dis-
aster. The myth embodies the belief
that no economic benefits have or will
come from these deficits. And this, Mr.
President, is a myth. The fact is that
at this very moment America is enjoy-
ing the benefits. And those benefits
are very great. It is also a fact that
this all time record shattering series of
Federal deficits represents the most
reckless and irresponsible fiscal policy
in American history. This Senator is
convinced that they will cause this
country to pay a very dear price in the
future. But that is in the future.

Consider the present. First, the
series of deficits has immensely stimu-
lated the American economy. After all,
between 1980 and 1985 the national
debt more than doubled. It will cer-
tainly exceed $2 trillion by the end of
next year. What did that do to the
economy? Plenty. Massive increases in
Federal spending year after year, com-
bined with a reduction in tax rates,
greatly increased economic activity
and the number of jobs. Nonagricul-
tural, private sector jobs shot ahead
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by an astounding 8 million between
1980 and 1985. In fact, the American
economic expansion was so great that
it sharply increased economic activity
throughout the world, particularly
which such trading partners as
Canada, Japan, Mexico, and Western
Europe. Almost everyone has missed
the plain fact that this short-term bo-
nanza flowed not from some innate
American blessedness or virtue. It
flowed from the reckless U.S. fiscal
policy.

Take Herbert Stein. Dr. Stein is one
of the wisest and most competent
economists in the country. He served
with distinction as Chairman of the
Council of Economic Advisers in both
the Nixon and Ford administrations.

On July 29, Dr. Stein wrote in the
Wall Street Journal a brilliant diatribe
against congressional protectionism.
He argued that the $123 billion ad-
verse balance of trade suffered by
America this year did not reduce
American jobs. As proof, Dr. Stein
pointed to the huge increase in Ameri-
can jobs in the past 5 years during the
time the balance of trade was worsen-
ing. If Dr. Stein is wrong, how come
jobs did grow by a huge 8 million at
the same time the U.S. trade balance
was becoming the worst by far in our
long history? Don't ask, Dr. Stein. He
said nothing about the enormous
fiscal deficits that swamped the trade
deficit. But, of course, the fiscal deficit
is exactly what permits the United
States to import $123 billion more
than it exports while at the same time
increasing employment.

The short-term job increase is only
one of the silver linings that bedeck
the deficit’'s dark clouds. If there is
one simple lesson most students learn
in elementary economics, it is that
persistent deficits drive up prices.
They may cause inflation. And they
do, usually. Big deficits have certainly
done that in places like Israel and
post-World War I Germany and
present day Argentina. But in America
in 1985? No, indeed, the deficits have
been accompanied by an astonishing
moderation in inflation. The double-
digit inflation scare of a few years ago
has vanished. Inflation bobs along at a
relatively pleasant rate of 3 or 4 per-
cent. The Post-Hoc-Ergo-Propter Hoc
crowd might even contend that the
deficits have reduced inflation. Of
course, the reduction in inflation is
the handmaiden of the heavily ad-
verse balance of trade. There is
enough idle capacity, unemployment,
and excess commodities in the world
so that even our $200 billion deficits
fail to put much upward pressure on
prices. Our immensely adverse balance
of trade has indeed helped keep our
unemployment rate about 7 percent,
and higher than it was 5 years ago. In
the process it has held down American
prices. Foreign goods are cheaper and
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competition from foreign goods keeps
American goods cheaper than they
otherwise would be.

But how about interest rates? If
there is one economic element that
deficits should raise it is interest rates.
After all, don't the huge deficits re-
quire borrowing and year after year
increases in borrowing? The demand
for credit rises as the deficit and na-
tional debt rise. The Federal Reserve
Board can print the money to satisfy
the credit but only at the cost of roar-
ing, bellowing, runaway inflation.
Really? Then how come inflation is
behaving like a purring pussy cat and
interest rates have been falling for
months? Answer: Interest rates have
been falling because the Federal Re-
serve Board is accommodating the in-
creased demand for credit by increas-
ing the money supply—a whopping
10.6 percent in the first 6 months of
this year. The domestic economy
slowed to a l-percent growth rate in
the first 6 months of 1985 in spite of
the huge deficit and the Fed's expan-
sive monetary policy. And f{foreign
lenders are rushing to take advantage
of risk free and relatively enticing in-
terest rates in the United States.

So, Mr. President, there you have
the insidiousness of the deficit. The
myth that the utterly irresponsible
peacetime Federal deficits are strictly
bad economic news is a myth. In the
short run they have been accompanied
by rapidly expanding employment,
moderate inflation, falling interest
rates and an American contribution to

international economic well being not
experienced since the Marshall plan.
What is insidious about all that? It
makes it very hard to persuade the
Congress and the President to buck all

that happy jive, when bucking it
means cutting or killing popular
spending programs and, worst of all,
increasing taxes. It is especially hard
when honesty compels us to admit
that in the short run such action will
reduce the number of jobs, slow the
economy, and probably bring on a
deep and long recession. Malthus sure
said a mouthful when he called econo-
mies the dismal science.

STOP THE NUCLEAR ARMS RACE
NOW

Mr. PROXMIRE. Mr. President, the
weakest argument for continuing the
nuclear arms race is that the United
States must rush to catch up with the
Soviet Union. According to this pitch,
the U.S.S.R. is ahead of the United
States in overall military power. It is
not. But the assumption that the Sovi-
ets are ahead is essential to give even
the shadow of legitimacy to the arms
race. For those who accept this as-
sumption the argument turns like this.

If we negotiate in those areas where
they are ahead, we negotiate from
weakness. The Soviets will under-
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standably argue that both sides should
stop and stand fast where they are at
the moment. This would freeze our
country into a position of permanent
inferiority. This argument is applied
by the Reagan administration to the
proposal to stop testing antisatellite
weapons. It is applied to the proposed
agreement to end all nuclear weapons
testing. It is applied to the proposed
nuclear freeze. Why is this Reagan ar-
gument wrong? Well, it is wrong, seri-
ously and tragically wrong. Here is
why:

First, there is absolutely no credible
evidence that the United States is
behind the Soviet Union in nuclear ca-
pability. Both superpowers have about
the same number of strategic and tac-
tical warheads. Each country has the
nuclear capability to destroy the other
utterly several times over. If either
has an advantage in delivering nuclear
weapons on the adversary's homeland,
that advantage lies with the United
States. By some calculations the
United States can deliver 13,000 strate-
gic nuclear warheads on the Soviet
Union. The Soviet Union can deliver
about 9,000 on the United States. But
the numbers are academic because a
small fraction of either number would
totally destroy either superpower.

A second clear and critical advantage
lies with the United States. The U.S.
nuclear weapons are far less vulnera-
ble. More than T0 percent of the
Soviet nuclear arsenal is concentrated
in stationary, land based ICBM's. This
is without doubt the most vulnerable
mode. Less than 25 percent of the
American arsenal is in this vulnerable
mode. On the other hand the United
States has a nearly 3-to-1 advantage in
nuclear warheads based on submarines
with 50 percent of U.S. deterrent
based in this, the most secure and
least vulnerable mode.

In strategic bombers, the other vir-
tually invulnerable basing mode, the
United States has literally 10 times as
many strategic warheads as the Soviet
Union. These advantages for the
United States are greatly enhanced be-
cause United States nuclear weapon
equipped bombers are in the air far
more than their Soviet counterparts
and United States nuclear weapons
bearing submarines spend far more
time out of port and at sea than Soviet
subs. If the nuclear weapon advantage
right now lies with either superpower,
it lies with the United States. The
time for this country to get on with
arms control negotiations based on
comparative strength is now.

There is no more urgent or critical
mission for our Government than to
end the nuclear arms race. As the
Catholic bishops have rightly argued,
ours is the first generation since Gene-
sis that has developed the military
power to wipe mankind as a species off
the face of the Earth. Does the nucle-
ar arms race increase the threat of nu-
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clear war? Of course it does. The su-
perpowers continue to develop ever
more devastating and threatening nu-
clear weapons. The United States de-
velops a brandnew breakthrough that
permits each nuclear missile to carry a
number of independently targeted nu-
clear warheads. With a year or two the
Soviet Union matches the United
States coup and both superpowers
massively increase their destructive ca-
pability. Today, we develop lasers that
can strike with great force and at the
speed of light. Tomorrow the U.S.S.R.
will develop their own devastating
lasers.

And worse—much worse is yet to
come. Just over the horizon lies the
antimatter bomb. This new super-nu-
clear development will constitute an
enormous step-up in the power of our
nuclear arsenal. Think of it. Nuclear
fission made atomic power possible.
Nuclear fusion brought on the hydro-
gen bomb. Both released a huge new
increase in explosive power. But, it
was still a relatively small part of the
total energy available in a nuclear ex-
plosion. The antimatter bomb will re-
lease not a fusion or fission fission
fraction of the energy in matter but
all the energy—all of it in a nuclear
explosion. The explosive power would
dwarf the A bombs and H bombs.

What is the military significance of
antimatter explosions? The military
significance is that one small, light,
easily transportable warhead could ut-
terly devastate every section of a huge
metropolitan area like the five bor-
oughs of New York City or all of
Moscow. We will have the antimatter
bomb soon. The Soviets will have it
shortly after. Could an end to nuclear
testing end this aimless march to the
destruction of human life? It would
certainly have a fighting chance to
end it, particularly if we apply our
superb technology to developing
means of verifying compliance with an
agreement to stop testing. If we do
this, is the United States locked in a
permanent position of inferiority? No
way!

The Under Secretary of Defense for
Research reported to the Congress
this year that our Defense Depart-
ment's comparison of United States
and Soviet standing in the 20 most im-
portant areas of military technology
shows that the United States leads in
15 areas. The two superpowers are tied
in five. The U.S.S.R. leads in none! If
ever there were a time to stop the race
no country can win, it is now. Let us
give a treaty stopping the arms race a
full, fighting chance. How do we do
that? We do it by devoting our marvel-
ous technology to verification. We do
it by aggressively using the Standing
Consultative Commission to insist on
compliance into an agreement that
both sides will keep because it is the
only way to survival on both sides.
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ABUSE OF SOVIET JEWS

Mr. PROXMIRE. Mr. President, the
Anti-Defamation League of B’nai
B'rith and the National Conference on
Soviet Jewry recently published a
booklet entitled, “Trapped in the
Soviet Union.”

The booklet gives summary biogra-
phies of 20 Jewish prisoners of con-
science and 39 refuseniks. Prisoners of
conscience are Jews whom the Soviets
jail on trumped-up charges when, in
truth, they simply taught Hebrew or
tried to practice their religion freely
and in peace. Refuseniks are Jews
denied the right to leave the Soviet
Union. Often they want to join family
members in Israel.

The Soviet Union denies Soviet Jews
their right of freedom of religion. The
booklet draws attention to this policy
of abuse and points out that during
the past year the Soviets have in-
creased their harassment of Hebrew
teachers and Jewish activists in the
U.SS.R.

The Jews profiled in the pamphlet
represent only a handful of the thou-
sands of Jews who struggle to main-
tain their religion and to emigrate to
Israel.

Members of Congress have always
strongly supported the rights of Soviet
Jews. Many of us have adopted refuse-
nik families. Some of us correspond
with and have met refuseniks during
trips to the Soviet Union. Finally, 300
Senators and Representatives partici-
pate in the Congressional Coalition for
Soviet Jews.

Mr. President, I am proud to take
part in the activities of the Congres-
sional Coalition for Soviet Jews. In
fact, every Member of Congress should
take pride in its efforts to secure the
rights of Soviet Jews.

We cannot, however, take pride in
the Senate's failure to ratify the
Genocide Convention. In fact, I am
ashamed at our handling of the treaty.

Although the abuse of Soviet Jews is
not genocide, it is a situation well on
its way to becoming genocide.

We cannot call upon the Soviets to
end their prelude to genocide because
we have thrown aside the Genocide
Convention—the one tool that would
legitimately allow us to ask the Soviets
to end their abuse of Jews.

Why do we do everything we can to
stop the abuse of Soviet Jews, yet
deny ourselves the moral weight of
the Genocide Convention? Why do we
abhor the Soviets and all other human
rights violators, yet refuse to ratify
the Convention? Why do we bemoan
the ruthless suppression of religious
rights, yet delay ratification of the
treaty that would help stop these
abuses?

Mr. President, 36 years is too long to
wait. It is time to back our strong
words with action. It is time to prove
to the world that we seriously want to
stop the abuse of Jews. It is time to
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act to prevent all forms of genocide. It
is time, Mr. President, to ratify the
Genocide Convention.

UNITED STATES-SOVIET COOP-
ERATIVE ACTION AS A FOUN-
DATION FOR SUBSTANTIVE
EAST-WEST PROGRESS

Mr. PELL. Mr. President, the con-
duct of superpower diplomacy raises a
perennial and fundamental question
of cause and effect: Should we expect
a general improvement in East-West
relations only after we have achieved
progress in such central substantive
areas as nuclear arms control? Or is
the converse in fact more realistic: To
seek some measure of comity in super-
power relaticns as a precondition to
major substantive progress?

For some years, my personal inclina-
tion has been to view the establish-
ment of a businesslike, mutually re-
spectful atmosphere as an essential
first step toward progress on major
East-West issues. It is indeed precisely
for that reason that I have regarded
with apprehension the demonstrated
penchant of this administration to
engage in flights of rhetorical bellicos-
ity toward the Soviet Union. Verbal
theatrics, however psychologically sat-
isfying and politically expedient they
may be, are in my judgment little re-
lated to the demands of a superpower
statesmanship aimed at erecting a
stable structure of peace.

Two years ago, I chaired a delega-
tion of Senators to Moscow for a meet-
ing with General Secretary Yuri
Andropov at a point when superpower
relations were already in a condition
of serious deterioration. Pursuant to
my belief concerning the need to es-
tablish an atmosphere conducive to
substantive progress, I raised with Sec-
retary Andropov the idea of initiating
cooperative superpower activity in cer-
tain peripheral subject areas as a
needed step toward progress in the
crucially important but stalemated nu-
clear arms negotiations. I was, I con-
fess, seriously disappointed at his
rather blunt rejection of this ap-
proach. The Soviet leader's attitude
was, I inferred, a reflection of Soviet
resentment at Reagan administration
rhetoric, and also of a calculated
Soviet determination to allow no diver-
sion from the Geneva negotiations at
a moment when the Kremlin still
hoped to derail NATO’s impending nu-
clear deployments.

For the past 2 years, United States-
Soviet relations have undergone little
discernible change, and certainly scant
improvement. But two significant fac-
tors have altered in the United States-
Soviet equation. First, the successful
commencement of NATO nuclear de-
ployments has essentially removed
that issue from the Soviet and United
States agendas. Second, the ascension
of Mikhail Gorbachev has seemingly
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brought to a close the extended Soviet
succession crisis, which posed one sig-
nificant obstacle to the possibility of
United States-Soviet rapprochement.

Last month, to meet the new Soviet
leader I traveled again to Moscow with
a Senate delegation led this time by
the minority leader, Senator BYRD.
Hopeful that the change in circum-
stances and Soviet leadership might
have induced some change in attitude,
I took the opportunity during the del-
egation’s meeting with Secretary Gor-
bachev to suggest the desirability of
certain United States-Soviet coopera-
tive measures as a means of improving
the climate in East-West relations.
Specifically, I identified three subject
areas:

Joint superpower leadership in pro-
moting a comprehensive multilateral
immunization program for the world’s
children;

Superpower cooperation in interna-
tional environmental assessment;

Initiation of an extensive United
States-Soviet political and academic
exchange program—possibly funded
by outstanding Soviet lend-lease debts
to the United States—along with a re-
sumption of significant United States-
Soviet cultural exchanges—possibly
commencing with a U.S. visit by the
Bolshoi Ballet.

I am pleased to report that, in con-
trast to his predecessor, Secretary
Gorbachev did not appear adverse to
the concept inherent in these sugges-
tions, and indeed conveyed an evident
interest in reestablishing the atmos-
phere necessary for substantive
progress in the superpower relation-
ship. Having derived a measure of op-
timism from his response, I shall urge
our own administration to give careful
consideration to the particular sugges-
tions I proferred in Moscow and, more
generally, to the concept of coopera-
tive activities as first—rather than
final—steps in the superpower diplo-
macy to come.

Our central aim—our solemn obliga-
tion—will remain the achievement of
reductions in the nuclear threat posed
to all mankind by the superpower ar-
senals. But prudently devised coopera-
tive activities can create an effective
foundation for the protracted negotia-
tions necessary to attain that goal. Let
us then—on both sides of the super-
power rivalry—undertake the creative
diplomacy needed to build such a
foundation for the improved and
stable East-West relationship on
which the world’s future so crucially
depends.

CONSTITUTION WEEK

Mr. THURMOND. Mr. President,
the greatest document ever conceived
by mortals in pursuit of self-govern-
ment is our own Constitution. By care-
fully writing this outline for responsi-
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ble government, our forefathers liter-
ally rewrote the rules of citizenship
and public responsibility.

As a trustee of the Freedoms Foun-
dation at Valley Forge, I am excited
over the development of another docu-
ment which can have a major impact
on our Nation.

The Center for Responsible Citizen-
ship, an important arm of the Free-
doms Foundation, has produced its
first product: the Bill of Responsibil-
ities. This is the result of much careful
consideration by the Foundation's
board of directors and council of trust-
ees.

I ask unanimous consent that this
document be printed in the REcorD at
the conclusion of my remarks so that
my colleagues can share its poignant
message.

There being no objection, the docu-
ment was ordered to be printed in the
REcoORD, as follows:

BILL oF RESPONSIBILITIES

Preamble. Freedom and responsibility are
mutual and inseparable; we can ensure en-
joyment of the one only by exercising the
other. Freedom for all of us depends on re-
sponsibility by each of us. To secure and
expand our liberties, therefore, we accept
these responsibilities as individual members
of a free society:

To be fully responsible for our own ac-
tions and for the consequences of those ac-
tions. Freedom to choose carries with it the
responsibility for our choices.

To respect the rights and beliefs of others.
In a free society, diversity flourishes. Cour-
tesy and consideration toward others are
measures of a civilized society.

To give sympathy, understanding and
help to others. As we hope others will help
us when we are in need, we should help
others when they are in need.

To do our best to meet our own and our
families' needs. There is no personal free-
dom without economic freedom. By helping
ourselves and those closest to us to become
productive members of society, we contrib-
ute to the strength of the nation.

To respect and obey the laws. Laws are
mutually accepted rules by which, together,
we maintain a free society. Liberty itself is
built on a foundation of law, That founda-
tion provides an orderly process for chang-
ing laws. It also depends on our obeying
laws once they have been freely adopted.

To respect the property of others, both
private and public. No one has a right to
what is not his or hers. The right to enjoy
what is ours depends on our respecting the
right of others to enjoy what is theirs.

To share with others our appreciation of
the benefits and obligations of freedom.
Freedom shared is freedom strengthened.

To participate constructively in the na-
tion's political life. Democracy depends on
an active citizenry. It depends equally on an
informed citizenry.

To help freedom survive by assuming per-
sonal responsibility for its defense. Our
nation cannot survive unless we defend it.
Its security rests on the individual determi-
nation of each of us to help preserve it.

To respect the rights and to meet the re-
sponsibilities on which our liberty rests and
our democracy depends. This is the essence
of freedom. Maintaining it requires our
common effort, all together and each indi-
vidually.
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MICHAEL VAN LEESTEN

Mr. PELL. ir. President, William
Raspberry, in his column in today’s
Washington Post, has featured Mr.
Michael Van Leesten, the executive di-
rector of the Opportunities Industrial-
ization Center in my home State of
Rhode Island. Mr. President, the great
bulk of Mr. Van Leesten’s substantial
energies have been devoted to social
progress, education and job develop-
ment. His is an extremely capable and
articulate spokesman for the black,
Hispanie, and blue collar communities
in Rhode Island. Mr. Van Leesten’s
career is a monument of achievement
dating back to the fair housing de-
bates as well as the voting and civil
rights struggles. He has long been, and
continues to be, a prime mover in de-
veloping educational, employment and
economic opportunities for countless
Rhode Islanders.

It is fitting, Mr. President, that Wil-
liam Raspberry has chosen to focus on
Michael Van Leesten’s views regarding
minority job development. It is fitting
for two reasons: First, Mr. Van Lees-
ten’s professional background is one of
demonstrated ability and tangible re-
sults in this area; second, Mr. Van
Leesten's ideas, views and programs
are compelling, timely and successful.

Mr. President, we expend consider-
able energy here in the Senate exam-
ining ways of creating jobs and eco-
nomic opportunities for our citizens.
This is a vital portion of our legislative
function. The Raspberry article brief-
ly describes the efforts that Michael
Van Leesten is making with the Rhode
Island OIC. The Rhode Island OIC is
attempting, with considerable success,
to create private sector, minority
owned businesses and jobs. These ef-
forts must be applauded and encour-
aged. There can be no doubt during
this time of huge Federal deficits that
initiatives such as those undertaken
by Mr. Van Leesten and OIC are not
only commendable—they are becom-
ing increasingly necessary.

Mr. President, I ask unanimous con-
sent that the full text of the Raspber-
ry article be printed in the Recorp. I
urge my colleagues to read this article
about these efforts to enhance the
ability of our citizens to empower
themselves economically.

There being no objection, the article
was ordered to be printed in the
REcoRrp, as follows:

CREATING JOBS
(By William Raspberry)

ProviDENCE, R.I.—For Michael Van Lees-
ten, executive director of Rhode Island’s
Opportunities Industrialization Center, it is
a philosophical tightrope. OIC needs federal
money. It could not run its extensive job
training and placement program without
federal help.

At the same time, the Reagan administra-
tion's cutbacks of federal support for such
social-action programs as OIC make clear to
Van Leesten how dangerous it is to be de-
pendent on the government. In a way, it's
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like welfare, he says. You need, it, but it is
deadly to become addicted to it. The way
out is the same in both cases, he believes: to
become self-supporting.

As a result of that belief, the Rhode
Island OIC is taking a different direction
from that of its sister organizations around
the country. Instead of training its low-
income, mostly minority clientele for jobs in
somebody else's work place, the local OIC is
trying to create its own jobs right here in
South Providence.

“The idea is we eventually want to be able
to supply our own budget from the profits
of companies we own an interest in,” Van
Leesten says. "That isn't something that
can be done overnight, but we expect to be a
little less dependent on federal grants next
year than we are this year, and a little less
dependent than that the year after.”

It's not just empty talk. Already a consor-
tium of which OIC is a member has ac-
quired Pawtucket-based Peerless Precision,
2 $2 million machined-metals company. Van
Leesten hopes to move the entire operation,
of which OIC owns half, to a new industrial
park in South Providence, therby creating
new job and training opportunities.

Another of the Rhode Island OIC's joint
projects—this one in conjunction with
Roger Williams Foods and the University of
Rhode Island—is the formation of American
Surimi, a company that will produce a high-
protein fish product that can be textured,
shaped and flavored to mimic a variety of
seafoods at a cost far below that of the real
thing. OIC will use the Surimi production
venture as a means of providing jobs, job
training and income to finance its operation.

The 46-year-old Van Leesten has a raft of
other ideas, including Nexus, a scheme to
encourage black Americans to invest in Afri-
can ventures (the Philadelphia-based OIC,
founded by the Rev. Leon Sullivan, has
training operations in nine African coun-
tries). Meanwhile, he’s constantly trying to
persuade the city's young black profession-
als not to limit their ambitions to good jobs
with downtown firms but to consider start-
ing and managing their own companies,
preferably in South Providence.

“I'm really talking about the necessity of
building something that will make a perma-
nent difference, that will help not just OIC
but the minority community here to become
more independent,” says Van Leesten.

“We've had to struggle so hard just to get
the opportunity to work for someone else
that a lot of us find it difficult to think in
long-term, institutional terms. But what I
have in mind is to help minorities here to
become an integral part of the business
structure—not just consumers and job-seek-
ers but producers and employers,"” he says.

Nor is Van Leesten talking charity. He is
unapologetic that each new venture en-
hances his personal economics. For in-
stance, in addition to his $50,000 salary as
OIC executive, he is paid a fee as chairman
of Peerless Precision.

What he preaches is not so much the
notion of personal sacrifice as a different
approach to the problems of low-income mi-
norities: "'I'm not saying that we don't need
help from the society. Maybe there never
will be a time when we won't need some
help. But the major part of that help must
come from our own efforts. That's the only
way we'll ever attain real economic power."”
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HISPANIC HERITAGE WEEK

Mr. DOLE. Mr. President, this week,
the Nation is observing Hispanic Her-
itage Week. Since 1968, we have set
aside this special time to officially pay
tribute to Hispanic-Americans and
their contributions.

Beginning with Queen Isabella’s sup-
port for Columbus’ voyage to the New
World, Hispanics have played a unigque
and imporant role in our Nation's his-
torical development. Today, there are
no fewer than 17.6 million Hispanics
residing in this country, contributing
and achieving in all areas of society,
be it business, academia, sports, or the
arts.

The accomplishments of Hispanic-
Americans in the field of politics and
government service is particularly
noteworthy. At every level of govern-
ment, Hispanic-Americans are assum-
ing their rightful place—on school
boards, city councils, in Governors’
mansions, and the Congress of the
United States. And in the Senate, an
important precedent was recently set
when Ernie Garcia became the first
Hispanic to be appointed Sergeant-At-
Arms.

America is a country of diversity—a
land of immigrants—her customs and
mores defined by a citizenry that rep-
resents a wide array of national ori-
gins. The Hispanic culture—which
itself is a melting pot of nationalities,
bonded together by common customs
and traditions—has richly contributed
to American life.

Throughout the country, various
organizations have been

Hispanic
holding special events, festivals, and
exhibits in proud celebration of His-
panic Heritage Week. I salute these or-
ganizations, and the businesses, and
public and private agencies which

have joined them, in making this
year's observance a great success.

Mr. President, I suggest the absence
of a quorum.

The PRESIDENT pro tempore. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. COCHRAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
KasTeEN). Without objection, it is so or-
dered.

Mr. COCHRAN. Mr. President, I ask
unanimous consent that I may speak
as if in morning business.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

SUSAN AKIN, ANOTHER MISS
AMERICA FROM “OL' MISS.”

Mr. COCHRAN. Mr. President, I
know that most Senators by now real-
ize that our newest Miss America is
another Miss Mississippi. Last Satur-
day evening, in Atlantic City, Miss
Susan Akin of Meridian, MS, a student
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at the University of Mississippi, was
selected as Miss America.

All of us in Mississippi are very
proud of this. It carries on a great tra-
dition of Miss America's being selected
from the Magnolia State of Mississip-
pi.

Miss Akin is the fourth Mississippi-
an to have been awarded this title
since the pageant began in 1920. Prior
winners from my home State include
Mary Ann Mobley, from Brandon, MS,
who was a classmate of mine at the
University of Mississippi in 1959; then
Linda Mead, the very next year, in
1960, from Natchez, MS, was selected
as our Miss America. Cherly Prewitt,
from Ackerman, MS, was selected as
Miss America in 1980.

Let me say that Miss Akin is not just
pretty and talented, she is also a
dean’s list scholar majoring in broad-
cast journalism at the university, a
member of Pi Beta Phi Sorority, and is
an outstanding young woman in every
way. She is an excellent choice to
carry on this great tradition in our
State and I am sure she will serve with
great distinction as our newest Miss
America.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DOLE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

ORDER OF PROCEDURE

Mr. DOLE. Mr. President, I am not
going to do anything, I say to my col-
leagues, except simply to urge those
who are holding up passage of S. 1200
with debate on Social Security, wheth-
er it ought to be on or off budget, to
try to come to terms so that we can
move on and pass this bill, because we
still have Superfund legislation which
we hope to conclude this week, and we
had hoped to be able to address a
couple of appropriation bills. I know
there is a lot of pressure from Sena-
tors on both sides who have official
business elsewhere starting tomorrow,
but the leader is in a position where
we have already frittered away about
20-some hours trying to resolve a non-
germane, nonrelevant matter to the
immigration bill. I do not say it is not
important. It is important.

The question is whether Social Secu-
rity should be on or off the budget.
We could argue that for months and
probably will, but I would rather not
do it on the immigration bill.

It is my hope that we might work
out some satisfactory language, satis-
factory to the distinguished Senator
from Pennsylvania [Mr. Heinz] and
the distinguished Senator from Arkan-
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sas [Mr. Bumpers], that would not
preempt their rights later on, that
would preserve the argument and
their leadership, and still finish the
immigration bill early this afternoon,
move back to Superfund, and then line
up some time tomorrow for a couple of
appropriations bills.

I say to my colleagues that, about
1:30, if there is no action, we may start
some of our own.

I suggest the absence of a quorum.

The PRESIDING OFFICER (Mr.
KAsTEN). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SIMPSON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
DenTON). Without objection, it is so
ordered.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morn-
ing business is closed.

IMMIGRATION REFORM AND
CONTROL ACT OF 1985

The PRESIDING OFFICER. The
Senate will now resume consideration
of the unfinished business, S. 1200,
which the clerk will report.

The legislative clerk read as follows:

A bill (8. 1200) to amend the Immigration
and Nationality Act to effectively control
the unauthorized immigration to the United
States, and for other purposes.

The Senate resumed consideration
of the bill.

Pending: Heinz Amendment No. 623 (to
Hawkins Amendment No. 622), of a perfect-
ing nature, to express the sense of the
Senate regarding the separation of Social
Security Trust Funds from the Unified Fed-
eral Budget.

Mr. SIMPSON. Mr. President, may I
inquire as to what the pending amend-
ment is?

The PRESIDING
Amendment No. 623.

Mr. SIMPSON. That is the amend-
ment of Senator HEInNz?

The PRESIDING OFFICER. The
Senator is correct.

Mr. SIMPSON. That is with regard
to the Social Security issue?

The PRESIDING OFFICER. The
Senator is correct.

Mr. SIMPSON. Mr. President, I
want to indicate that I am well aware
of the intent of Senator HEiNz and his
sincerity in bringing this issue to the
body. It is something that will be dealt
with.

I would sincerely hope and would re-
iterate that it not be dealt with on the
Immigration Reform and Control Act
of 1985.

I think it is important to pursue that
now and go forward with that amend-
ment. We shall see whether it can be

OFFICER.
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disposed of. I would hope that it would
be disposed of on an up-or-down vote.
We will know that shortly, apparently.

If it cannot be, then I would have to
indicate to the sponsor and to all
those involved that I would try to
bring the issue to a conclusion at some
appropriate moment with regard to
this issue. I say that out of at least
present recognition that I do not be-
lieve there will be any further amend-
ments on the immigration bill. If there
were going to be a great string of
those in the background, and they
could come as we remain ever creative
and leave the bill hanging here after 7
days, then, of course, it is a different
matter. But there are presently no
amendments that I know of other
than perhaps one that may be accept-
ed by a voice vote that will be coming
up.

That may change; it will change,
indeed, I think, if we continue to
string this out. I want to avoid that. I
do not make any bones about that. I
think I have been very patient and
quite malleable and courteous; I might
say, a genial fellow in all respects. But
at some point in time, if we are going
to have to get into other parts of that,
we do.

That is not a threat, Mr. President,
it is the reality of a bill. It is the reali-
ty of the legislative process working. it
is called legislating. When you do it
for 5 or 6 or 7 days and you come to a
conclusion and you want to go for an
up-or-down vote—win, lose, or draw—
you are ringing the gong for the bill.
It will be a tough vote. But I think you
have to let a legislature legislate.

That is where we are, Mr. President.
It does not have anything to do with
my fine friend from Pennsylvania,
who is a lovely friend, my fishing com-
panion. If you think I am ever coming
back—no, no, that was a momentary
lapse there.

I say that as a legislator. That is
where I must proceed.

So, let us go to the Heinz amend-
ment and see where that debate goes.
I am hopeful we can reach an up-or-
down vote, If not, then a little later in
the afternoon, I shall perhaps do some
other procedural thing that will, hope-
fully, get us to a vote, with the knowl-
edge that we can get to a vote today, I
think, on this measure—and the ma-
jority leader will make that decision.
If we can conclude this this evening,
get to a final vote, there may likely
not be a session tomorrow. But that is
for the majority leader. I cannot even
suggest that that is so. We may go
back on Superfund, there may be
other things.

With that, Mr. President, I am ready
to proceed with the Heinz amendment,
and we shall proceed to let the body
work its will on that.

The PRESIDING OFFICER. The
guestion is on agreeing to the amend-
ment of the Senator from Pennsylva-
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nia. The yeas and nays have been or-
dered.

Mr. BINGAMAN. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. HEINZ. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

Mr. BINGAMAN. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. BINGAMAN. Mr. President, re-
serving the right to object on that, for
what purpose—

Mr. HEINZ. Maybe we had better
try it again. I think the objection was
heard.

Mr. President, I ask unanimous con-
sent that the order for the quorum
call be rescinded.

Mr. BINGAMAN. Reserving the
right to object, Mr. President, I just
ask what the intention of the sponsor
of the amendment is at this point, if
he has additional points he wants to
make in support of his amendment.
There are still people on our side of
the aisle who would like to speak
about this amendment.

Mr. HEINZ. Mr. President, I appreci-
ate the opportunity to respond to my
colleague from New Mexico. I think it
is apparent that our colleagues on the
other side of the aisle are trying to
prevent the Senate from expressing its
will on this amendment. I find it
ironic, and I do not say this in refer-
ence to the Senator from New Mexico.
As far as I know, he has not been in
any way obstructing consideration of
this amendment. But it is clear that
all the debate, argument, and slow-
down tactics have been on that side of
the aisle. Nobody here on the Republi-
can side has in any way attempted to
obstruct getting to a vote on this. I
think that it should be clear that
there are some people in the Demo-
cratic Party who, for one reason or an-
other, are just not interested in having
the Social Security System maintained
in its integrity, separated from the
budget process, so that the Federal
Government either does not bail it out
or it does not bail out the Federal
Government.

The PRESIDING OFFICER. If the
Senator from Pennsylvania will desist
for a moment, the Chair must remark
that this is out of order in that we had
the request for a quorum call, then
the request that the quorum call be
rescinded, and there was an objection.
That would be in order, but to reserve
the right to object is not in order. We
either have a quorum call or we do
not, and we either have an objection
to the rescinding of the quorum call or
we do not.

Mr. BINGAMAN. Mr. President, I
object to resciding the quorum call.
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The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. HEINZ. Mr. President, I want to
renew my unanimous-consent request
to rescind the call of the quorum.

Mr. BINGAMAN. Mr. President, I
renew my objection.

The PRESIDING OFFICER. Objec-
tion is heard.

The clerk will call the roll.

The bill clerk resumed the call of
the roll.

Mr. HEINZ. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

Mr. LONG. I object.

The PRESIDING OFFICER (Mr.
CoHEN). Is there objection?

Mr. CRANSTON. Mr. President, I do
not object to its being taken off, but I
do not want action for just a few more
minutes.

Mr. HEINZ. Fine. No problem.

The PRESIDING OFFICER. Is
there objection?

Mr. LONG. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

'II‘he clerk will continue to call the
roll.

The bill clerk resumed the call of
the roll.

Mr. HEINZ. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

Mr. CRANSTON. I object momen-
tarily.

The PRESIDING OFFICER. The
momentary objection is heard.

Mr. HEINZ. Has a moment expired?

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk continued to
call the roll.

Mr. HEINZ. Mr. President, a
moment or more having expired, I ask
unanimous consent that the order for
the quorum call be rescinded.

Mr. CRANSTON. I still object.

The PRESIDING OFFICER. Objec-
tion is heard.

The clerk will call the roll.

The legislative clerk continued to
call the roll.

Mr. HEINZ. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

MOTION TO TABLE AMENDMENT NO. 623

Mr. HEINZ. Mr. President, the
Senate has been discussing nothing all
day. We have been trying to move the
business of the Senate along since, I
guess, about 11 or 11:30 this morning.

This afternoon, a quorum call was
put in place on the other side of the
aisle and, despite repeated attempts to
try and get the quorum lifted so we
could move ahead, it is clear that
there was some kind of confusion, dif-
ficulty, obstruction, whatever you
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want to call it, on the other side of the
aisle.

I think it is important we get the
Senate clearly on record, one way or
the other, on the amendment before
us so we can move on to ALAN SIMP-
SON’s immigration bill.

Therefore, I am going to move to
table my own amendment. I am going
to vote against tabling my amend-
ment. I urge all Senators in this body
who believe the Social Security Trust
Fund should be separated from the
unified budget to join me in voting
against my motion to table. We will,
therefore, since a tabling motion is a
privileged motion, get a clear record of
the sentiment of this body.

With that, I move to table the Heinz
amendment.

Mr. RIEGLE. Mr. President, will the
Senator yield before making the
motion to table just for a comment?

The PRESIDING OFFICER. The
Senator has moved to table. The Chair
reminds the Senator that there is a
first- and a second-degree amendment
of the Senator from Pennsylvania.

Mr. HEINZ. The Senator moves to
table the second-degree amendment.

The PRESIDING OFFICER. The
question is on the motion to table.

Mr. HEINZ. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is
there a sufficient second? There is a
sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to table the amendment of the Sena-
tor from Pennsylvania [Mr. Heinzl.
The yeas and nays have been ordered,
and the clerk will call the roll.

The legislative clerk called the roll.

Mr. SIMPSON. I announce that the
Senator from North Carolina [Mr.
EasT] is necessarily absent.

The PRESIDING OFFICER. Are
there any other Senators in the Cham-
ber wishing to vote?

The result was announced—yeas 22,
nays 717, as follows:

[Rollcall Vote No. 189 Leg.]
YEAS—22

Evans
Goldwater
Gorton
Hatfield
Helms
Johnston
Kassebaum
McClure

NAYS—T7

D'Amato
DeConcini
Denton
Dixon
Dodd
Durenberger
Exon
Ford
Garn
Glenn
Gore
Gramm
Grassley
Harkin

Roth
Rudman
Stennis
Symms
Wallop
Weicker

Armstrong
Boren
Boschwitz
Chafee
Danforth
Dole
Domenici
Eagleton

Hart
Hatch
Hawkins
Hecht
Heflin
Heinz
Hollings
Humphrey
Inouye
Easten
Kennedy
Kerry
Lautenberg
Laxalt

Abdnor
Andrews
Baucus
Bentsen
Biden
Bingaman
Bradley
Bumpers
Burdick
Byrd
Chiles
Cochran
Cohen
Cranston
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Murkowski
Nickles
Nunn
Packwood
Pell
Pressler
Proxmire
Pryor
Quayle
Riegle
Rockefeller
Sarbanes
NOT VOTING—1

East

So the motion to lay on the table

amendment No. 623 was rejected.
MOTION TO COMMIT WITH INSTRUCTIONS

Mr. CRANSTON addressed the
Chair.

The PRESIDING OFFICER. The
Senator from California.

Mr. CRANSTON. Mr. President, the
Senate has now made clear by that
vote something that we all knew, that
it is the desire of the Senate to see to
it that Social Security is not used to
balance the budget and offset spend-
ing in other areas. We were voting
on a sense-of-the-Senate resolution.
There are many on both sides of the
aisle who would like to go further and
actually take steps that would lead as
soon as possible, beyond just express-
ing our desires, to protecting Social
Security from actions to balance the
budget that would reduce benefits to
recipients. I am now going to offer a
motion to recommit the immigration
bill in a way that will bring it back im-
mediately without the Social Security
issue on it but will assure that real
action will take place in regard to pro-
tecting the Social Security Program.

The motion would instruct the
Budget Committee and the Finance
Committee to find ways of dealing
with the Social Security problem that,
to quote from the motion, would make
plain that “alterations would not be
made in Social Security benefits for
the purpose of reducing the Federal
deficit; and the placement and means
of considering the Social Security Pro-
gram in relation to the congressional
budget will be such that it will be inef-
fective to seek to achieve reduction of
the overall Federal deficit by means of
proposing reductions in Social Securi-
ty benefits” and to report back to the
Senate within a fixed period of time
legislation to do just that.

Let me simply add one point before I
send this to the desk. That is that ne-
gotiations on both sides of the aisle
and across the aisle have led to a situa-
tion where this is a bipartisan effort.
It is not a partisan effort. As proof of
that, my cosponsors are Senators
RiIeGLE, HEINZ, S1MPSON, LONG, MOYNI-
HAN, BumPERS, and KErRrY. Having said
that, to save time, I send this motion
to recommit to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
motion will be stated.

The assistant legislative clerk read
as follows:

Leahy
Levin

Long
Lugar
Mathias
Matsunaga
Mattingly
McConnell
Melcher
Metzenbaum
Mitchell
Moynihan

Sasser
Simon
Simpson
Specter
Stafford
Stevens
Thurmond
Trible
Warner
Wilson
Zorinsky
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The Senator from California [Mr. CrAN-
ston], for himself, Mr. RiecLE, Mr. HEINZ,
Mr. SimpsoN, Mr. LonG, Mr. MOYNIHAN, Mr.
Bumrers, and Mr. KERRY proposes a motion
to commit with instructions.

Mr. CRANSTON. I ask unanimous
consent that further reading be dis-
pensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The motion is as follows:

MOTION TO COMMIT WITH INSTRUCTIONS

I move, on behalf also of Senators RIEGLE,
Heinz, SiMpsoN, LoNG, BuMPERS, and KERRY,
to commit S. 1200 to the Committee on the
Budget with instructions to report back on
or before October 15, 1985, with legislation
for the purpose of assuring in the best and
most reliable manner possible that, effective
beginning with Federal Fiscal Year 1986:

(a) Alterations will not be made in Social
Security benefits for the purpose of reduc-
ing the federal deficit; and

(b) The placement and means of consider-
ing the Social Security program in relation
to the Congressional budget will be such
that it will be ineffective to seek to achieve
reduction of the overall federal deficit by
means of proposing reductions in Social Se-
curity benefits; and

S. 1200 shall be reported back to the
Senate forthwith with all present amend-
ments agreed to in status quo; and

It is the Sense of the Senate that the leg-
islation so reported from the Budget Com-
mittee should be sequentially referred to
the Committee on Finance and that it shall
report the legislation on or before Novem-
ber 1, 1985.

AMENDMENT NO. 644

Mr. RIEGLE. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read
as follows:

The Senator from Michigan [Mr. RIEGLE]
proposes an amendment numbered 644 to
the motion to commit.

Mr. RIEGLE. I ask unanimous con-
sent that further reading be dispensed
with.

Mr. KENNEDY. I object, Mr. Presi-
dent.

Mr. CRANSTON. Mr. President, ob-
jection.

The PRESIDING OFFICER. Objec-
tion is heard. The clerk will state the
amendment.

The assistant legislative clerk read
as follows:

Strike out all after *alterations” and
insert in lieu thereof the following:

(a) Alterations will not be made in Social
Security benefits for the purpose of reduc-
ing the federal deficit; and

(b) The placement and means of consider-
ing the Social Security program in relation
to the Congressional budget will be such
that it will be ineffective to seek to achieve
reduction of the overall federal deficit by
means of proposing reductions in Social Se-
curity benefits; and

S. 1200 shall be reported back to the
Senate with all present amendments agreed
to in status quo; and
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It is the Sense of the Senate that the leg-
islation so reported from the Budget Com-
mittee should be seguentially referred to
the Committee on Finance and that it shall
report the legislation on or before Novem-
ber 2, 1985.

AMENDMENT NO. 645

Mr. CRANSTON. Mr. President, I
send an amendment to the pending
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read
as follows:

The Senator from California [Mr. CRAN-
sTON] proposed an amendment numbered
645 to amendment numbered 644.

Mr. CRANSTON. I ask unanimous
consent that further reading be dis-
pensed with.

Mr. STEVENS. I object.

Mr. SIMPSON. Objection.

The PRESIDING OFFICER. Objec-
tion is heard. The amendment will be
stated.

The assistant legislative clerk read
as follows:

In the pending amendment strike out all
after “alterations” and insert the following:

(a) Alterations will not be made in Social
Security benefits for the purpose of reduc-
ing the federal deficit; and

(b) The placement and means of consider-
ing the Social Security program in relation
to the Congressional budget will be such
that it will be ineffective to seek to achieve
reduction of the overall federal deficit by
means of proposing reductions in Social Se-
curity benefits; and

S. 1200 shall be reported back to the
Senate forthwith will all present amend-
ments agreed to in status quo; and

It is the Sense of the Senate that the leg-
islation so reported from the Budget Com-
mittee should be sequentially referred to
the Committee on Finance and that it shall
report the legislation on or before Novem-
ber 3, 1985.

Mr. CRANSTON. Mr. President, I
ask for the yeas and nays.

The PRESIDING OFFICER. Is
there a sufficient second? There is a
sufficient second.

The yeas and nays were ordered.

ORDER OF PROCEDURE

Mr. DOLE. Mr. President, I have
been asked by the distinguished mi-
nority leader if I could give him an in-
dication of the schedule for the bal-
ance of the day and the balance of the
week.

The PRESIDING OFFICER. The
Senate will please be in order.

The majority leader.

Mr. DOLE. There will be, of course,
as ordered, the yeas and nays on this
amendment, followed by an immediate
rollcall vote on passage of the immi-
gration bill. Then we shall return to
the Superfund legislation, S. 51. I
hope we can complete action on that,
if not this evening, some time tomor-
row.

Then, on Monday, I hope we can
take up appropriations bills, either the
D.C. bill or State-Justice, maybe
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Treasury or perhaps HUD. I do not be-
lieve that will be ready yet.

If we could work out some agree-
ment on that, I would be prepared—we
have had people here working on
amendments and not seeking to delay
it—not to have any record votes on
Monday. There would be votes on
Tuesday, but then no votes on
Wednesday, because that is another
holiday and many of our colleagues
will be out of the city and would have
to return on Wednesday evening if
there should be votes Wednesday
evening. On Thursday and Friday of
next week, we will be in session.

Mr. BYRD. Mr. President, will the
distinguished majority leader yield?

Mr. DOLE. Yes, Mr. President.

Mr. BYRD. In the event the Senate
completes action on the immigration
bill and the Superfund legislation
today, would the Senate be in session
tomorrow?

Mr. DOLE. No. If this were to
happen, I think we could probably
avoid a Friday session, but I under-
stand that it is quite unlikely. There
will be a number of major amend-
ments on Superfund and perhaps
some dispute on some of them.

Mr. BYRD. In the event, Mr. Presi-
dent, that the Senate does not com-
plete action on both bills today, how
late this evening does the distin-
guished majority leader expect to be
in?

Mr. DOLE. As the distinguished mi-
nority leader knows, it cannot be too
late because we are official hosts for
the Chinese delegation—that meeting
starts at T:30 this evening—unless
there can be a window provided. I
would be perfectly willing to try to
work that out. We would be only away
from the Senate about an hour and a
half, so I can check with the distin-
guished chairman of the Environment
and Public Works Committee, Senator
STaFFORD, and the chairman of the Fi-
nance Committee, Senator PACKWOOD.
Maybe they would like to work on Su-
perfund and finish it up tonight. If
they do that, we could probably avoid
a session on tomorrow.

Mr. BYRD. Very well. We will know
a little later today then.

Mr. DOLE. 1 would request, if the
Senators are on the floor or Members
of their staff, they might give us a
report immediately following action
on the immigration bill. Then I can
make a further announcement today.

Mr. BYRD. I thank the distin-
guished majority leader.

Mr. CRANSTON. Mr. President, let
me briefly say that the perfecting
amendments that have now been pro-
posed in relationship to the motion to
commit with instructions do not
change in any way the substance of
what I earlier stated. What we have
done is offered a bipartisan proposal
that would permit the immigration bill
to be back on the floor as soon as the
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motion is adopted without any Social
Security language in that measure.
The Budget Committee would be in-
structed to consider this matter and
report back language, to be sequential-
ly considered by the Finance Commit-
tee, in a bill which would provide that
alterations will not be made in Social
Security benefits for the purpose of
reducing the Federal deficit, and the
placement and means of considering
the Social Security Program in rela-
tion to the congressional budget will
be such that it will be ineffective to
seek to achieve reduction of the over-
all Federal deficit by means of propos-
ing reductions in Social Security bene-
fits. This will in effect protect senior
citizens against raids on Social Securi-
ty for purposes of balancing the
budget. This bipartisan action in this
body, if it is taken, will be consistent
with action taken in a relevant sub-
committee in the other body. Earlier
today, the House Ways and Means
Social Security Retirement Subcom-
mittee voted unanimously, with mem-
bers of both parties represented, to
report language that would protect
Social Security from being a victim of
the budget process.

Under the motion I have offered,
the details of how this will be done are
to be worked out within the appropri-
ate committees rather than through
any precipitate action on the Senate
floor. But there is a time period set
forth in the instruction that requires
final action by the committees on or
before November 3, 1985, this will
mean we will be in a position to end
the annual jeopardy to Social Security
when the budget is under consider-
ation. I hope we can move swiftly to a
vote on this matter.

Mr. HEINZ. Will the Senator yield?

Mr. CRANSTON. I will be glad to
yield the floor to the Senator.

Mr. HEINZ. Just for a comment. I
commend him on his motion. We have
expressed the sense of the Senate as
to separating Social Security from the
unified Federal budget. Then in the
motion to commit we have established
a procedure using the Budget Commit-
tee and the Finance Committee for
properly sequencing consideration of
that measure procedurally. I think it
will work very well together, and I
thank my colleague from California
for coming up with an elegant solu-
tion.

Mr. CRANSTON. 1 agree with the
Senator and I thank him for his coop-
eration.

Mr. SIMPSON. Mr. President, I
want to deeply thank the Senator
from Pennsylvania and the Senator
from California, Senator HEiNz and
Senator CransToN, for a remarkable
piece of work which saved this sponsor
a great deal of pain. I must indicate
that win, lose, or draw, I think it is
time, or should be and perhaps we will
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know shortly, if we can get to an up-
or-down vote on that issue, and I
thank them sincerely. It is a pleasure
to work with them. If I got to any
degree of light testiness, I certainly
apologize. I do recall mumbling a little
louder than usual a time or two to
both of the participants. I appreciate
their courtesy and I appreciate their
willingness to work this out so that we
can proceed. I thank them. They have
been very, very courteous to me in
that process.

Mr. KENNEDY. Mr. President, I rise
in support of this motion to keep faith
with America's senior citizens.

In almost every year since 1981 the
Reagan administration and my col-
leagues on the other side of the aisle
have tried to sacrifice aged and dis-
abled Americans on the altar of the
horrendous budget deficits their failed
fiscal policies have created. As recent-
ly as this spring, the majority party in
this body passed a budget resolution
that would have cut $3 billion next
yvear from the Social Security cost-of-
living adjustment owed our senior citi-
zens. By the end of 1987, under this
Republican proposal, our senior citi-
zens would have been $10.5 billion
poorer. By the end of 5 years, Social
Security beneficiaries would have been
cheated of a whopping $49 billion. An
additional 600,000 senior citizens

would have been thrown into poverty,
and all of our senior citizens would
have seen their standard of living de-
cline.

The fact is that Social Security is a

sacred compact between the Federal
Government and the citizens of this
country, That compact says to all
Americans: If you pay a portion of
your hard-earned wages into the
Social Security System while you are
young, we will pay those wages back to
you in the form of a stable, predict-
able, inflation-adjusted pension when
you are old.

The Social Security Trust Fund is a
self-financed program. It is supported
entirely by employer and employee-
paid payroll taxes. The fund must, by
law, be self-supporting; it has no claim
on general tax revenues. Because it is
self-supporting, it can never contribute
to the overall budget deficit.

The motion we are considering today
would recognize the independent
nature of the Social Security fund and
the fact that there is no legitimate
reason to include it in deficit reduction
efforts.

But, there is a more important and
basic message that we will convey by
adoption of this motion: Just as the
men and women who are senior citi-
zens today kept faith with America
through the Great Depression and
Second World War, America intends to
keep faith with them.

Mr. BOREN addressed the Chair.
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The PRESIDING OFFICER (Mr.
GaRN). The Senator from Oklahoma is
recognized.

Mr. BOREN. Mr. President, before
we vote on this measure—I intend to
vote against it—I want to briefly ex-
plain why I am going to vote against
it. This Senator feels very strongly
that the integrity of the Social Securi-
ty Trust Fund should be protected, we
should not transfer funds from the
Social Security Trust Fund to finance
spending of any other function of
Government. We should not at any
time abate any kind of pension pro-
gram for current spending needs. I do
have a concern that it would prevent
us from behaving in a responsible
fashion down the line in regard to
budget deficits. I find it difficult to un-
derstand how we are going to enhance
our ability to reduce budget deficits if
we rule off limits from the budget
process potentially about a third of
the spending. I have been told by
those who have crafted this proposal
that it will not do that, that it will not
necessarily make it impossible for us
through budget reconciliation to con-
sider how we can save money; for ex-
ample, in the Medicare Program or
some other program and credit those
savings, so that we will have an incen-
tive to make those savings. That re-
mains to be seen. I hope that when
the Budget Committee and the Fi-
nance Committee report back, they
will do so with a proposal that is re-
sponsible.

But I do want to serve notice that if
they report back, and if there is a pro-
posal adopted that would make it im-
possible for the Senate to be able to
consider expenditures on entitlement
programs when we are trying to figure
out how to save money, then I think
we ought to just finish the job and
take agriculture out—we are very con-
cerned about helping the farmers—
and say that any savings in agriculture
would not count to reduce the budget
deficit so that we will not be tempted
to make any cuts in agriculture. I be-
lieve in education strongly and educa-
tion programs, and I am going to move
then that we take education off
budget so that we will not be tempted
at all to ever propose any cuts in edu-
cation to balance the budget. Then
there are many of us who believe in a
strong national defense, and I am
going to move we take defense off so
we will not be tempted to make any
cuts in the defense program in order
to try to reduce the budget deficits,
and that will once and for all mean
there will be no temptations on the
part of any of us to propose cuts to
bring the total budget deficits under
control, we can accomplish it all by
moving everything off budget. And
then what we will have left maybe is 4
or 5 percent of the spending and it will
be in balance, we can congratulate
ourselves that we balanced the budget;
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we moved everything off budget, off
line, We are not tempted any more by
having it out there to make it a part of
the reconciliation process; we can con-
gratulate ourselves, and we can go
home and tell the people we have done
our job to the fullest extent possible.

I think this is a very serious matter.
As a member of the Finance Commit-
tee, I will be doing everything I can to
make sure our deliberations are con-
ducted in a responsible fashion. I hope
the Budget Committee will do so also.
But I do want to serve notice that I
am prepared, if we report something
back that in essence keeps us from
ever again looking at a balanced ap-
proach—many of us have talked about
fair sacrifice and shared sacrifice and
freezes across the board, that even
those who are receiving pension bene-
fits might share in that sacrifice as
long as every other American shared
in a sacrifice.

Most senior citizens I talk with are
strongly in favor of that concept of
shared sacrifice. We take the kind of
action that prevents us from looking
at a shared sacrifice approach and
bring all Americans together and help
us reduce the deficits. When we con-
sider the taxation that is going into
the trust funds and how high the pay-
roll taxes are compared to the income
tax, if we want to rule off limits for
any consideration of trying to get that
one-third of spending under control
that is included in entitlement pro-
grams, we should finish the job and be
open about it and tell the American
people that we do not intend to have
anything on budget anymore and will
balance the budget by moving those
items off budget.

I sympathize with my colleagues
who said they do not like the surplus
in the Social Security Fund to mask
the true deficits. I agree with them.
The deficit is even larger than it ap-
pears to be by reading press accounts,
because it is masked by amounts in the
Social Security Trust Fund. I agree
wholeheartedly on that with the Sena-
tor from California and others.

I do not want my “No” vote to indi-
cate that I am not for the integrity of
the Social Security Trust Fund. I am. I
am simply going to cast it as a warning
that I hope the two committees in-
volved will act responsibly and move to
ensure the integrity of that fund and
that it will still leave us the flexibility
to be responsible in trying to get
spending under control and to get the
budgets eventually brought into bal-
ance.

Mr. DECONCINI. Mr. President, will
the Senator yield?

Mr. BOREN. I yield.

Mr. DECONCINI. I am under the im-
pression that in 1993, the Social Secu-
rity Fund comes out of the unified
budget, anyway.
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Mr. CHAFEE. Mr. President, will
the Senator use his microphone?

Mr. DECONCINI. I am using my
microphone.

I am under the impression that
under the Social Security amendment
we adopted, the Social Security Fund
comes out of the unified budget in
1993. If that is correct and we did
nothing, would the Senator’s position
be the same as to take out farming,
education, and defense at that time?

Mr. BOREN. I think the important
thing is the manner in which it is
taken out of the unified budget, and
that is the reason why I am raising
this point, I say to the Senator from
Arizona.

I want us to have a separate ac-
counting. I want us to make sure that
there is never a possibility that money
is transferred out of the Social Securi-
ty Trust Fund that belongs to the re-
tirees to fund any other program of
Government.

For example, we have saved some
$12 billion in the Medicare Program in
the last 3 years. Some has been
through control of the cost of medical
care and has been to the benefit of
senior citizens and has helped make
Medicare more sound. We have frozen
some reimbursements or curtailed
some in order to retain that for the
senior citizens.

One strong incentive we have to
make as to those savings is that when
the committees meet and have that
chalk board at the front, when they
write down the savings they are or-
dered to make as a committee, under
the budget process, they are able to
list that.

As we are struggling with the
budget, if you say to the committees,
“No, you can't write that down any
more; anything you do to help the
Medicare system or the Social Securi-
ty system cannot be written down as a
positive act,” as we look at the budget
process, you will take away from the
committees an important incentive for
doing it. If we write it in a way that
does not prevent that, it will be all
right.

Mr. DECONCINI. Is the Senator sat-
isfied that the 1993 extraction from
the unified budget is written in a
proper way?

Mr. BOREN. We would have to am-
plify how that is done. The commit-
tees would have the right to go in and
say how that is going to be done.

Mr. DECONCINI. I thank the Sena-
tor.

Mr. BOREN. I am not sure that this
proposal takes us down this path at
this moment. But I just intend to cast
a “No” vote, really, as a warning shot
to those committees involved, to say
that I hope this is done responsibly
and is not done in a way that will take
away from the Senate the incentive to
make further reductions wherever we
can, in terms of getting costs under
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control—to shore up the trust fund
and to get deficits under control.

Mr. CRANSTON. Mr. President, will
the Senator yield?

Mr. BOREN. 1 yield.

Mr. CRANSTON. Mr. President, I
share the Senator’s concern about the
deficit. I voted for a budget that would
do more than the budget that was
adopted in terms of reducing the defi-
cit.

Let me make one point plain. This
instruction does not commit us to the
foreboding course that the Senator
perceives it might. The Senator will
have a full opportunity in the Finance
Committee to do his best to see that it
does not lead us in that direction, and
I will support him in that effort.

The main difference between agri-
culture and education and defense and
so forth is that here, with Social Secu-
rity, we are dealing with a trust fund
that has a surplus. We are dealing
with a trust fund which is funded by a
special, dedicated payroll tax.

In the other areas the Senator men-
tioned, you are dealing with general
appropriations, where there is no trust
fund, and no surplus, and there are
deficits. It is a very different matter.

Mr. BOREN. I thank the Senator
from California. I understand the dis-
tinction.

There are some revolving funds in-
volved—agriculture, CCC funds, which
are replenished, and expenditures on
loans that are ultimately going to be
paid. So there are some other areas of
the budget where we do treat it as a
current account.

I am saying that there is nobody in
this body who does not recognize that
when you total Government expendi-
tures—and I am talking about Govern-
ment checks—approximately 30 per-
cent of all spending is in the so-called
primary area. Medicare is important,
as are other programs.

I do not think we can look the Amer-
ican people in the eye and say we are
being totally responsible if we remove
that incentive—if we build a wall
around 30 percent of the spending and
say there is no incentive in Congress
for doing anything about those areas.
It is like making them untouchable.
Some have said defense should be.
This Senator might say that agricul-
ture should be untouchable. I have
strong feelings about education.

I do not believe that any area of the
budget should be untouchable or un-
reachable or off limits. The point is
that we should always be fair in the
way we distribute the sacrifice. I do
not think we should foreclose the op-
portunity of across-the-board actions
or shared sacrifice, if we decide to
freeze tax indexing, as some have pro-
posed. We all will have to get in the
same boat together, without regard to
age or economic status and sacrifice,
and get this thing under control.
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I do not want to see us, politically
popular as it might be, take that kind
of action.

Also, I feel very strongly about the
senior citizens. I think I have an excel-
lent record with regard to their needs.
I do not want to do anything that will
take away incentives from Congress to
take action year in and year out, not
waiting for a crisis or waiting for a
commission on Social Security. We
should take action to make the system
secure for the sake of the senior citi-
zens. We had better think not about
the next 6 or 12 months.

Those who voted for Social Security
COLA's now want to find a way to
make amends, to say: “We voted to
really protect it and we are not allow-
ing it to be cut any more.” That might
look good today, but 10 years from
now, when we have problems, that will
not look good to the very people we
are here saying we are trying to help.

I realize that this vote may be mis-
understood and that is why I want to
explain it. I am in favor of protecting
the integrity of the Social Security
Fund.

I would be the last person or among
the last persons here, because I know
there are many others, who would
ever vote to raid the Social Security
fund to spend that money on some-
thing else. On the other hand, I do not
want to see us begin the process of dis-
mantling the budget procedures to the
point that our committees no longer
have incentives to find savings wherev-
er they can. That is in the Medicare
area, they are holding down cost. We
should find ways to make those sav-
ings which should be credited in the
reconciliation process.

I do not cast aspersions on anyone
else’s vote on this matter. I know
there are a wide range of views, includ-
ing those who would strongly agree
with me who are going to vote for this
motion. I may be the only one to vote
against it. I want to do so for no other
reason than to fire a warning shot
that we must not let this process be
accomplished in a way that will begin
to remove things off budget. If we do
one Senator is going to be out here
voting or moving just to show the
American people the irresponsibility
of what we are doing, but take all the
rest of the items off the budget, unless
there is some one or two little pro-
grams remaining that I think should
be abolished, and then we will keep
them on the budget because we will
have an incentive to make savings in
those areas. If I can find any programs
I think we should cut back strongly or
abolish we will keep them in here be-
cause there would be incentives for
the committee to cut them. Every-
thing else this Senator likes and I sus-
pect others join with me, pick your fa-
vorite item that you do not want to
have any incentive to cut and let us all
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join together and ban together and
move those off budget and then we
will all have our pet programs protect-
ed.

Mr. DOMENICI. Mr. President, I do
not intend to talk very long. I want to
get this matter over with. I have the
greatest empathy for the distin-
guished floor managers of this immi-
gration bill and I compliment them
profusely for their patience.

I want to say to my friend from
Oklahoma, Senator BogreN, that I per-
sonally heard many of his remarks
yesterday and read them all and I
compliment him. He has been talking
real straight talk yesterday and today.

Frankly, it is so interesting we are
talking about off budget and on
budget. I would venture to bet there
are not 10 Senators who know that
this year formerly off-budget agencies
have been moved on budget. They are
all on there this year.

Why did we include trust funds in
the united budget? We did not put
them on because we want the budget
process to take advantage of the trust
funds. You people have to vote on
policy for the trust funds. Congress
has to vote in order to change trust
funds, whether it is Medicare, Social
Security, or highways. I will tell you
that one-third of all outlays and
nearly one-half of all revenues today
are trust funds.

We are talking about Social Security
trust funds here. But we also have
highways, airports—there is a whole
list of them. If anyone is interested I
will put them in. They are protected
by us and our votes and by the law.

But there is another reason that the
Budget and Finance Committees have
to be serious and concerned about this
issue. We are talking about our need
to be able to look at the fiscal policy of
the Government.

Can a trust fund that is nearly one-
third of the budget of America, there-
fore one-third of all its revenues—you
know they come from the same people
that you are taxing for everything
else—can you really have a fiscal
policy without including that in the
budget?

Social Security has a surplus right
now. Medicare did not have a surplus 4
years ago and except for some action
down here and borrowing from Social
Security, Medicare would be insolvent
today. Would we run around and say
that is all right, it is only a trust fund?
But it was an insolvent trust fund, so
we looked at it.

Don’t you think it is important to
the fiscal policy of your country that
when Social Security gets to a surplus
of $200 billion—and it will be there
one of these days—it's important to
know how that surplus affects our
budget’s impact on the economy?
What is the reason to look at fiscal
policy? You need to know how much
you are taxing your people, how much
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are you spending, and what is the
impact of deficits.

So the upshot of it all is that the
railroad is coming. Somehow or an-
other everyone is going to prove one
time more that they are more for the
old folks and the seniors and Social
Security if they can do just one more
thing and that is take it off budget.
We have all had our votes and some
are scared that they voted wrong
before, some are very proud they
voted right before, and now we just
want to make sure that we send this
message out there that we are really
for them.

Well, frankly, we are going to do our
very best to comply with this in com-
mittee, but we are also going to do our
very best to retain the ability to show
the Senators and Congressmen and
the American people the status of our
fiscal policy. We hope we can do that
consistent with the spirit of this. We
hope we can do it in such a way that
you are sure that we are not changing
Social Security or Medicare for the
sole purpose of balancing budgets.

I am glad no one has at least said
the reductions in Medicare the last 4
years has been for purposes of balanc-
ing the budget because there are many
people on the Finance Committee who
think those actions were for the very
purpose of making sure Medicare was
solvent. In fact, the most astute say if
we had not done it we would have
waited until it was insolvent and then
probably formed a blue ribbon com-
mission with 3 months to work on it.

But I am really proud to tell you it is
probably solvent for 10 years, thanks
to a budget document that looked at
fiscal policy and said to a committee
“You better look at that, you better
cause some savings.” And since it was
all part of a budget, when they made
savings it affected the deficit of the
United States. But it was a real impact
because, in fact, that one was going in-
solvent.

I compliment those who have been
prudent to do this in an orderly
manner. Legislation will come back for
the Senate, the other body, and the
President to consider. We will do our
very best to make sure that the inten-
tion of this is maintained and that this
budget process, complies ultimately
with your desires here tonight.

I do not think we need to do this,
but I think clearly it is better than
what many others have thought might
happen, and we hope to do a good job
both for this country and the senior
citizens and preserve fiscal responsibil-
ity in our deliberations on it.

Mr. BUMPERS. Mr. President, last
Friday afternoon I came over here to
the floor because I knew the Senator
from Pennsylvania was going to offer
his sense-of-the-Senate resolution, and
I simply intended to offer a second-
degree perfecting amendment to man-
date removal of Social Security from
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the unified budget rather than just a
nonbinding, sense-of-the-Senate reso-
lution on this issue. I have offered my
share of those resolutions and voted
for my share of them. Yet they are
rather time consuming and in the end
they do not mean anything. The
people out in the hinterlands, howev-
er, do not always know the difference
between when the Senate has done
something real and when we have just
pretended to do something.

So, I took exception to the sense-of-
the-Senate approach. I would vote for
it, if nothing else was available. When
I got here on Monday I found that a
first- and a second-degree amendment
had been offered to amendment
number 602 and so the amendatory
process was filled. That was that and I
was effectively blocked from offering
my amendment.

Now, I think we have reached what I
think is a sensible accommodation for
all the parties who feel as strongly
about this issue as I do.

I want to make this first point. It is
a funny thing how debates like this
take on a life of their own and the
logic slowly changes.

Now, the argument being raised for
leaving the Social Security trust fund
in the unified budget is that all Gov-
ernment spending should be subjected
to our scrutiny and consideration in
the reconciliation process.

But I want to invite your attention
to an historical fact. The Social Secu-
rity trust fund was not put in the uni-
fied budget so we could get all spend-
ing before us in the reconciliation
process. The reconciliation process
didn’t even exist then. It was put in
there for the most devious of reasons.
And so far as I am concerned, the logic
for taking it out is just as great now as
the illogic was for putting it in then.

Lyndon Johnson promised the
American people two things: No. 1,
that he would balance the budget,
and, No. 2, that we could fight the
Vietnam War without raising taxes to
pay for it. You remember all the “guns
and butter” arguments during the
entire Vietnam debate. When these
debates started Social Security was
then running surpluses, as it had
always run and it was not included in
the unified budget.

So Lyndon Johnson called his folks
in and says,

I have a political commitment to the
American people to balance the budget, and
I also have a commitment not to raise taxes
to pay for this war. Figure out a way to rec-
oncile these positions.

They came back and said,

Let's take the Social Security Fund, which
has a surplus, and dump it into the budget
to cut the deficit figure. You then can go to
the American people and tell them you bal-
anced the budget and that there is plenty of
revenue to fight that war without raising
taxes.
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The American people at that time
really did not understand what had
happened. But that was the reason it
happened, not because of a unified
budget, not because of any reconcilia-
tion process, and not so that the Con-
gress could look at all spending.

The Senator from Oklahoma and I
do not disagree very often. He is a
most able, articulate spokesman for
that great State. We just have a
simple difference of opinion on wheth-
er Congress is more or less likely to
face up to our deficits with Social Se-
curity in the budget.

I want to say two or three things on
this question. First, we all now that
right now the Social Security Trust
Fund has a slight surplus, not a big
one, but that the Chief Actuary for
the Social Security Administration
says by 1994, Social Security could
have a $627.6 billion surplus. Let us
assume that that prognostication
turns out to be true. I hope it is true.

Mr. DOLE. Will the Senator yield
for a moment?

Mr. BUMPERS. I am only going to
speak another 40 or 50 minutes.

Mr. DOLE. I had that fear. But I
wanted to indicate to other Senators
that I have to leave here at 5:15 and
will not be back until sometime after
6, and I do not intend to miss any
votes while I am gone.

Mr. BUMPERS. I say to the Sena-
tor, I am going to speak for about 5
more minutes.

Mr. DOLE. I know there will be a
few votes. There will be a vote on the
motion to commit and a vote on final
passage. I do not want to shut any-
body off.

Mr. BUMPERS. With the current
trust fund surplus no one in this body
can doubt that Congress is underesti-
mating the real deficit problem by
subtracting the surplus of the Social
Security Fund from the deficit figure.

Now, why not have a little truth in
Social Security? Put the trust fund out
here in the full view of the American
people so the young workers, who are
apprehensive about the system and
about whether there will be anything
for them there when they retire can
see it. Trust the American people with
the truth. The only time we ever get
in trouble here is when we mislead
them and deceive them. Thomas Jef-
ferson and Harry Truman both said,
“Don’'t do that. Tell them the truth.
They can handle it."”

So I say put the trust funds out
there, Medicare and OASI both. Let
the people see the financial condition
of each, with their surpluses or defi-
cits.

1 know this. The pressures to cut
Social Security in order to balance the
budget are a lot greater if you leave
these trust funds in the unified
budget. You know that.

To suggest that Congress is abdicat-
ing all jurisdiction over the Social Se-
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curity trust fund simply because we
take it out of the budget is nonsense.
Congress will continue to decide what
the payroll tax will be, whether recipi-
ents should get a COLA, how big the
COLA will be. The only thing we are
doing is ensuring that these questions
will be decided on the merits, not
based on some impact on the account-
ing of the deficit.

When you talk about taking defense
spending off budget or education off
budget, I say this. The day there is a
tax imposed on the American people
specifically to pay for defense spend-
ing, I will be the first one to say, “Let
us set this budget function off in a
separate trust fund off the budget.”
The minute people pay a separate tax,
as they do payroll taxes for Social Se-
curity, for education, I will be the first
one to say, “Move it off budget. Let
the American people see where their
education money is going. Let them
see whether their taxes are paying for
our defense spending.”

Social Security, however, is unique.
There is no specific tax for any other
program of this size and there is no
other program where so many Ameri-
cans depend on the integrity of such a
fund.

The argument that somehow or
other we can more easily, cut Medicare
spending, or whatever trust fund pro-
gram you name, if we keep it hidden in
the budget is not in keeping with the
better instincts of this body.

When it comes to the reconciliation
process for the Medicare Program, the
Finance Committee voted to freeze
physicians’ fees in order to ensure the
integrity of the fund. But the sugges-
tion here is that with reconciliations
you can put Medicare on a blackboard
in the Finance Committee and proceed
to cut it, such as by freezing physi-
cians’' fees, and somehow there will be
no opposition to it or politically it will
be acceptable: whereas, if you take
this program off budget and set it over
here for all the world to see, you
cannot take prudent steps to manage
the program because it is not political-
ly acceptable.

Well, we did not fool any doctors by
using the reconciliation process. I had
20 of them in my office yesterday, all
complaining about the freeze in physi-
cians’ fees.

I am just simply saying, we need to
face up to our responsibilities on both
the deficits and Medicare. In 1994, if
the prognostication about Social Secu-
rity Trust Fund Surpluses comes true,
what are we going to do? Are we going
to leave the $627.6 billion in the uni-
fied budget to give some sense of secu-
rity to the American people that there
is no deficit? Will leaving these sur-
pluses in the budget assure people
that Social Security is solvent, which
they have a right to know? Or are we
going to break faith with the Ameri-
can people by taking some of that
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$627.6 billion to reduce the national
debt and deficits that we are so reck-
lessly and irresponsibly building here?
Or are we going to cut payroll taxes?
Those are options that we will have,
whether Social Security is off or on
budget.

Let me close with this observation. I
said yesterday that this Social Securi-
ty Surplus is being used to disguise the
deficit. However, people do not pay
Social Security taxes to reduce or bal-
ance the budget. They pay Social Se-
curity taxes so there will be something
there for them to draw upon when
they are 65 years old.

I promise you the American people
do not have the foggiest idea about
how the Social Security Fund is been
handled in the deficit calculations.
They want to know. They strongly
suspect their money is being tinkered
with. We need to reassure them by
taking Social Security out of the
budget. In a technical sense, the sur-
plus in the Social Security fund is not
being used to fund any other pro-
grams, but in a real sense it is reducing
the Government’'s need to pay for
these other programs. This is so be-
cause the current $50 billion dollar
surplus in the fund is being used indi-
rectly to reduce the deficit figure.

In addition this surplus is also being
used to finance other programs of
Government. How? Because, the
Social Security Trust Fund loans its
surplus funds to the only person it can
loan its surplus to, and that is the U.S.
Treasury. It cannot loan the surplus
to the American people by making in-
vestments. It has to loan it to the U.S.
Treasury, and it has been loaning the
surplus to them at a bargain basement
interest rate.

The U.S. Treasury pays the Social
Security Trust Fund billions of dollars
in interest, to borrow these funds, bor-
rowing that shows up as a ‘“wash”
transaction in the budget. When we
figure out the gross interest we are
paying to finance the debt the figure
really is $180 billion, but we tell the
American people it is only $130 billion
because we count Treasury Depart-
ment interest charges as both a cost
and—elsewhere in the budget—as
income to the Social Security Trust
Fund.

When the Treasury pays the Social
Security Administration billions of
dollars in interest we show that as
income to the Government, and we
subtract the same amount from the
$180 billion that we should report as
our true expense to finance the debt.
Now, if that isn't a “sweetheart’” oper-
ation, I never saw one.

So, Mr. President, I will conclude my
remarks. I think we are taking a very
responsible position here in moving to
take Social Security out of the unified
budget. I cannot help but feel that
some of the people who do not like
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this idea do not like it because they do
not want to see how Social Security re-
duces the deficit figure.

I certainly intend to vote for the
motion. I applaud the Senator from
California for offering it.

Mr. CRANSTON. Mr. President, I
thank the Senator from Arkansas. He
has stated with his customary elo-
quence the reason for supporting this
motion to recommit. There have been
a number of points he has made which
concur with. Because of our time con-
straints, I would like to just very brief-
ly add a footnote to one point raised
by the Senator from Oklahoma on the
issue of whether or not Social Security
should be on or off the budget or re-
lated to it in some way in terms of
fiscal constraints on Federal spending.
Social Security presently has a surplus
and it is growing. In 10 years under
the intermediate economic assump-
tions of the Social Security actuaries,
the Social Security’s trust fund is ex-
pected to have a surplus of $500 bil-
lion. So if we keep Social Security in
the budget, we will have less incen-
tive—not more incentive—to constrain
Federal spending on non-Social Securi-
ty programs. Therefore, you can turn
the argument of the Senator from
Oklahoma upside down, and say the
sooner we get it out of the budget, the
more likely we will be to have incen-
tive to hold down spending on non-
Social Security programs.

Mr. DOLE. Have the yeas and nays
been ordered?

The PRESIDING OFFICER. The
yeas and nays have been ordered.

The question is on agreeing to the
amendment of the Senator from Cali-
fornia. On this question, the yeas and
nays have been ordered, and the clerk
will call the roll.

The assistant legislative clerk called
the roll.

Mr. SIMPSON. I announce that the
Senator from North Carolina [Mr.
EasT] is necessarily absent.

The PRESIDING OFFICER. Are
there any other Senators in the Cham-
ber who wish to vote?

The result was announced—yeas 79,
nays 20, as follows:

[Rolleall Vote No. 190 Leg.]

YEAS—T9

Durenberger
Eagleton
Exon

Ford

Garn
Glenn
Gaore
Grassley
Harkin
Hart
Hatch
Hawkins
Hecht
Heflin
Heinz
Helms
Hollings
Humphrey
Inouye
Johnston

Kasten
Kennedy
Kerry
Lautenberg
Leahy
Long

Lugar
Mathias
Matsunaga
Mattingly
McConnell
Melcher
Metzenbaum
Mitchell
Moynihan
Murkowski
Nickles
Nunn

Pell
Pressler

Abdnor
Andrews
Baucus
Bentsen
Biden
Bingaman
Bradley
Bumpers
Burdick
Byrd
Chafee
Chiles
Cochran
Cohen
Cranston
D'Amato
DeConcini
Denton
Dixon
Dodd
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Sasser
Simon
Simpson
Specter
Stafford
Stennis
Thurmond

Proxmire
Pryor
Quayle
Riegle
Rockefeller
Roth
Sarbanes

Trible
Warner
Weicker
Wilson
Zorinsky

NAYS—20

Goldwater
Gorton
Gramm
Hatfield
Kassebaum
Laxalt
Levin

NOT VOTING—1

Armstrong
Boren
Boschwitz
Danforth
Dole
Domenici
Evans

McClure
Packwood
Rudman
Stevens
Symms
‘Wallop

East

So the amendment (No. 645) was
agreed to.

Mr. DOLE. Mr. President, if we may
have order, I will indicate to the dis-
tinguished minority leader that, as I
understand, we will go to final passage
almost immediately. That will be the
last rollcall vote this evening. Follow-
ing final passage, we will go back to
Superfund. I understand both Sena-
tors STAFFORD and BENTSEN have
agreed to take up noncontroversial
amendments until about 6:30. Follow-
ing that, we will go out this evening
and come back tomorrow about 10. We
will either go to the Compact of Free
Association, if we get permission to set
aside Superfund, or, if not, stay on the
Superfund bill.

I am also advised by a couple of my
colleagues that they have minor reso-
lutions which they would like to bring
up tonight. I have no objection to the
matter that the distinguished Senator
from Massachusetts called to my at-
tention, and I think the Senator from
Illinois is trying to clear another reso-
lution on National Dental Hygiene
Week, so we will try to complete that
this evening also.

We would also like to get permission
for the Agriculture Committee, if
there is no objection, to meet beyond 6

p.m.

The PRESIDING OFFICER (Mr.
RupMaN). The Senator from Wyoming
is recognized.

order to conclude past proceedings, I
would ask that we have a voice vote on
the motion.

The PRESIDING OFFICER. The
guestion before the Senate is agreeing
to the Riegle amendment, as amended.

The amendment (No. 644) was
agreed to.

The PRESIDING OFFICER. The
question before the Senate is on agree-
ing to the Cranston motion, as amend-
ed.

The motion, as amended was agreed
to.

Mr. CRANSTON. Mr. President, I
move to reconsider the vote by which
the motion was agreed to.

Mr. DOLE. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.
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Mr. DOMENICI. Mr. President, as
chairman of the Budget Committee, I
report back Senate bill 1200 as re-
quired.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

A bill (8. 1200) to amend the Immigration
and Nationality Act to effectively control
the unauthorized immigration to the United
States, and for other purposes, reported
with amendments.

Mr. SIMPSON. Third reading.

The PRESIDING OFFICER. The
bill is open to further amendment. If
there be no further amendment to be
proposed, the question is on the en-
grossment and third reading of the
bill.

The bill was ordered to be engrossed
for a third reading and was read the
third time.

The PRESIDING OFFICER. The
question before the Senate is, Shall
the bill pass?

Mr. KENNEDY. Yeas and nays, Mr.
President.

The PRESIDING OFFICER. Is
there sufficient second? There is a suf-
ficient second.

The yeas and nays were ordered.

Mr. SIMPSON. Mr. President, I ask
unanimous consent the Secretary of
the Senate be authorized to make cler-
ical and technical corrections in the
engrossment of S. 1200.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

AMENDMENT NO. 646

Mr. SIMPSON. Mr. President, I ask
unanimous consent that technical
amendments to the bill be adopted.

The PRESIDING OFFICER. Is
there objection to adopting the techni-
cal amendments after third reading
has been ordered?

Without objection, it is so ordered.

The amendment will be stated.

The legislative clerk read as follows:

The Senator from Wyoming [Mr. Simp-
SON] proposes an amendment numbered 646.

Mr. SIMPSON. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

Page 80, line 10, insert before the period
the following: “by an alien other than an
alien who is eligible for benefits under title
XVI of the Social Security Act or section
212 of Public Law 93-66 for the month in
which such alien is granted lawful tempo-
rary residence status under subsection (a)".

Page 85, lines 9 through 10, strike out
“(other than a special Cuban and Haitian
entrant, as defined in subsection (a}2XD)".

Page 85, line 24, strike out “and”,

Page 85, after line 24, insert the following:
except that the foregoing disqualification
shall not apply in the case of—

(D) any assistance described in subpara-
graph (A), (B), or (C) if the alien is a special
Cuban or Haitian entrant, as defined in sub-
section (aX(2XD), or
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(E) the program of supplemental security
income benefits authorized by title XVI of
the Social Security Act or medical assist-
ance under a State plan approved under
title XIX of the Social Security Act, if the
alien is determined by the Secretary of
Health and Human Services, based on an
application for benefits under title XVI of
the Social Security Act or section 212 of
Public Law 93-66 filed prior to the date des-
ignated by the Attorney General in accord-
ance with subsection (a)(1)(A), to be perma-
nently residing in the United States under
color of law as provided in section
1614(a)X1XBXii) of the Social Security Act
and to be eligible to receive such benefits
for the month prior to the month in which
such data occurs, for such time as such alien
continues without interruption to be eligible
to receive such benefits in accordance with
the provisions of title XVI of the Social Se-
curity Act or section 212 of Public Law 93-
66, as appropriate; and

EXPLANATION OF AMENDMENT

The amendment is a “grandfather” provi-
sion intended to permit the continuation of
supplemental security income (SSI) and
medicaid benefits to those aliens who are el-
igible for SSI benefits under current law
prior to being granted lawful temporary
resident status under S. 1200. The possible
loss of these benefits could act as a deter-
rent to affected aliens applying for legaliza-
tion.

On page 2, in the table of contents of the
bill, insert after the item relating to section
124 the following new item:

Sec. 125. Seasonal agricultural worker pro-
gram.

On page 37, line 12, insert *,
101(a)(15X0),"” after “101(a)15)(N)".

On page 60, line 1, insert “or 217" after
“section 216".

On page 60, line 3, strike out “such sec-
tion” and insert in lieu thereof “‘section 216
or subsection (b)4) of section 217, as the
case may be,”,

On page 63, line 6, insert “and section
217" after “section 216".

On page 64, between lines 14 and 15,
insert the following:

“(3) The Commission shall specifically
review the following with respect to the sea-
sonal agricultural worker program under
section 217 of the Immigration and Nation-
ality Act:

“(A) The standards described in subsec-
tions (b)2), (3), and (4) of that section for
the certification respecting seasonal agricul-
tural workers.

“(B) What is the proper length of time
and proper mechanism for the recruitment
of domestic workers before importation of
such foreign workers.

“(C) Whether current labor standards
offer adequate protection for domestic and
foreign agricultural workers.

“D) The availability of sufficient able,
willing, and qualified domestic workers to
meet the needs of agricultural employers.

“(E) The appropriate limit on the number
of seasonal agricultural workers who may be
imported into all agricultural regions in the
United States at any given time, taking into
consideration all relevant data, including
that resulting from the experience of the
Agricultural Labor Transition Program.”.

On page 64, line 16, strike out "“two years"
and insert in lieu thereof “three years”.

On page 64, line 19, insert “and seasonal”
after “temporary”.

On page 64, line 20, strike out “program
under section 216" and insert in lieu thereof
“programs under sections 216 and 217",
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On page 64, line 24, strike out ‘‘subsection
(bX2)" and insert in lieu thereof “subsec-
tions (bX2) and (3)".

On page 65, line 2, insert “and seasonal”
after “temporary”.

On page 65, between lines 12 and 13,
insert the following:

“(5) on the appropriate limit on the
number of seasonal workers who may be im-
ported into all agricultural regions in the
United States at any given time under sec-
tion 217.

“(6) on the need to continue, improve, or
eliminate the seasonal agricultural worker
program established under section 217.

On page 66, lines 11 and 12, strike out “in
consultation with the Vice Chairman” and
inserting in lieu thereof “in accordance with
rules agreed upon by the Commission”.

On page 68, line 4, strike out “27 months”
and insert in lieu thereof 39 months”.

On page 104, lines 20 and 21, strike out
“216 (added by section 122(c¢)"” and insert in
lieu thereof “217 (added by section 125(b)".

On page 104, line 24, strike out “Sgc. 217.”
and insert in lieu thereof “Sec. 218.”.

On page 112, line 22, strike out ‘“section
217" and insert in lieu thereof “section 218",

On page 113, line 7, strike out “‘section
217" and insert in lieu thereof “section 218".

On page 113, line 15, strike out “section
217" and insert in lieu thereof “section 218".

On page 113, line 18, strike out ‘“section
216 (added by section 122(f)" and insert in
lieu thereof “section 217 (added by section
125¢1)".

On page 113, between lines 19 and 20,
strike out “Sec. 217.” and insert in lieu
thereof “Sgc. 218.".

On page 114, line 9, strike out “paragraph
(15X0)” and insert in lieu thereof “para-
graph (15X P)".

On page 114, lines 22 and 23, strike out
“paragraph (15X0)" and insert in lieu
thereof “paragraph (15XP)".

On page 116, line 6, strike out “section
122(a)" and insert in lieu thereof ‘‘sections
122(a) and 125(b)".

On page 116, line 7, strike out “subpara-
graph (M)" and insert in lieu thereof “‘sub-
paragraph (N)”.

On page 116, line 8, strike out “subpara-
graph (N)” and insert in lieu thereof “sub-
paragraph (O)".

On page 116, line 11, strike out "“(OXi)”
and insert in lieu thereof “(P)i)".

On page 121, line 10, strike out “section
217" and insert in lieu thereof “‘section 218".

Section 501(a), on line 9, strike “10” and
insert in lieu thereof “12".

Section 501(b), on line 24, insert “and
Mexico" after “United States™.

Section 501(e), on line 9, strike “(e)" and
insert in lieu thereof “(d)” and redesignate
subsequent subsections.

Section 501(d), (as amended above), on
line 11, strike “(£X(2), ({)(3), (g), and (h)"
and insert in lieu thereof *'(d), (fX(2), (fX(3),
(g), (h), and (i)".

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment
agreed to.

Mr. BYRD. Mr.

(No. 646) was

President, I ask
unanimous consent that all Senators
may have the privilege of inserting
statements in the Recorp as though
read.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. MATTINGLY. Mr. President,
the issue before us today is a familiar
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one. As my colleagues are well aware,
this is the third time in as many Con-
gresses that we have considered immi-
gration reform legislation. On each of
the previous occasions, I have cast my
vote in favor of the legislation, and I
will do so again today.

Without question, we must take
steps to stop the flow of illegal aliens
across our border. The well-being of
our citizens requires that. I believe the
bill before us represents a serious
effort to gain control of our borders.
The increased funding for the Immi-
gration and Naturalization Service for
enforcement activities and the em-
ployer sanctions will both contribute
to this control.

There are those who argue against
the need to impose sanctions against
knowingly hiring illegal aliens. I be-
lieve, however, that the employer
sanctions are the centerpiece of the
bill. Without doubt, the promise or
even the hope of employment and the
economic gain that employment will
bring is the strongest lure drawing ille-
gals across the border. While the bill
provides for stiff penalties against em-
ployers who knowingly hire illegals, it
also furnishes needed protection agan-
ist wrongful prosecution. In this area,
I believe Senate bill 1200 is stronger
than the two previous versions of
Simpson-Mazzoli.

Mr. President, I will not take any-
more of my colleagues' time at this
point, because these issues are familiar
to us. But let me simply say that the
American people favor immigration
reform. The majority believe it is long
overdue. I agree, and I urge my col-
leagues to join me today in voting for
S. 1200.

Mr. BUMPERS. Mr. President, I rise
today to voice my support for the Im-
migration Reform and Control Act of
1985, which is presently pending
before the Senate. The enactment of
this very important legislation has
been long overdue. I have supported
similar measures in the 97th and 98th
Congresses and I continue to believe
that this legislation is in the national
interest of the United States.

No other country in the world ac-
cepts or resettles the numbers of im-
migrants that the United States ac-
cepts. We can be proud of this herit-
age and of our commitment to the
principles that are so eloquently enun-
ciated in the words etched in stone on
one of this country's most beautiful
monuments—the Statue of Liberty.
Those words describe the open arms of
this country that still extend to the
“huddled masses'’ yearning to breathe
the free air of democracy. Reform of
our immigration laws does not mean
that the United States will isolate
itself from the world. It simply means
that this Government has a responsi-
bility to allow immigration to occur in
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an orderly and lawful fashion with a
sense of fairness and reasonableness.

For years, we have known that im-
migration into this country has been
out of control and no action has been
taken to reform our badly outdated
immigration laws. I am hopeful that
the House will now proceed with, and
pass, a comprehensive immigration
measure during this 99th Congress.
We all recognize that the first duty of
a sovereign nation is to control and
protect its borders, and it is time that
we met that responsibility.

Immigration into this country—legal
and illegal—now exceeds over 750,000
per year and accounts for 30 to 50 per-
cent of our annual population growth.
No one disputes that immigrants have
been the building blocks of this coun-
try. The problem arises when immigra-
tion is in violation of the law and that
we have no programs to assimilate new
immigrants. Net illegal immigration is
estimated at 500,000 per year, or over
two-thirds of all immigration. Should
illegal immigration continue unabated,
by the year 2025, some 100 million of
the estimated 300 million people in
the United States will be post-1980 im-
migrants.

We need to get contol of this influx
for many reasons. Most importantly,
we need to know how our country is
changing. The Select Commission of
Immigration has estimated the

number of illegal immigrants in this
country to be between 3.5 to 6 million.
This figure represents data that was
compiled 7 years ago. Surely, there are
many more illegal immigrants in this

country today than in 1978. In a
recent exposé on immigration in the
United States, Time magazine report-
ed that there may be as many as 12
million illegal immigrants in the
United States.

The point, Mr. President, is that we
don’t know. Not only are we not aware
of the number of illegal immigrants,
we do not know how many of these im-
migrants have displaced American
workers. Nor do we know how much
the U.S. Government spends in health
care, education, and other social serv-
ices for illegal immigrants. While
many have argued that lack of data is
a reason to postpone immigration
reform, I contend it is the very reason
why we must proceed with this legisla-
tion. It is essential in the responsible
management of our economy and of
fiscal policy that we know the full
extent of illegal immigration.

There have been many concerns
that we not enact a bill designed to
control the influx of illegal immi-
grants that may be discriminatory or a
bill that is inconsistent with our long-
standing tradition of providing refuge
for the downtrodden. I share these
concerns, yet I am pleased that over
the many years that immigration
reform has been considered and the
many hours of hearings and testimony
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on these questions, a bill has been put
together that addresses these con-
cerns. I congratulate my colleagues
who have worked so many hours on a
bill that will be fair, yet effective.

Again, I urge the Senate to adopt
this legislation so that we may deal ef-
fectively with a problem that grows in-
creasingly harder to solve every year.
The United States accepts and is hon-
ored by the fact that freedom and de-
mocracy are attractive to people
throughout the world. Yet, with that,
we must also accept our last responsi-
bility to the citizens of this country, to
the thousands of legal immigrants,
and to the untold millions of illegal
immigrants, to forge a fair and effec-
tive policy to stem the rising tide of il-
legal immigration and equalize the op-
portunity this bountiful land provides
for all.

Mr. GRASSLEY. Mr. President, I
rise today to congratulate my most
distinguished colleague from Wyoming
[Senator SimpsoN] for the outstanding
job of once again accomplishing pas-
sage of immigration reform in the
Senate.

As is apparent over debate in the
last Congress, this issue is a very diffi-
cult one and though people tend to
agree in general that control of our
borders must be improved, the specif-
ics of how to implement that improve-
ment stir violent disagreement.

The gentleman from Wyoming has
proved a master at bringing these dif-
ferent forces together—working out
compromises to complete a piece of
legislation that the Senate can sup-
port and that will have a major posi-
tive impact on this Nation.

So I extend to him my heartiest con-
gratulations. It has been a great pleas-
ure and a real learning experience
working with him during the period in
which I have been in the Senate. I
hope that I can continue that experi-
ence over the years to come and this is
the first of several immigration reform
proposals we consider in this body.
Fine tuning will be needed on this bill
and other immigration and refugee
issues which will come before us.

I look forward to working with Sena-
tor SiMpsoN and his very competent
staff, Dick Day, Carl Hempe, Chip
Wood, and Jodi Brayton as we struggle
with those issues.

At this time I would also like to com-
mend the chairman of the Judiciary
Committee for his diligence in seeing
that this issue stayed before the
Senate until it was resolved. As always
his support has been unflagging and
without that, the immigration reform
bill would never have seen the light of
day.

I now urge the House to act quickly
on its measure so that we may proceed
to conference and finally give the
American people a response they have
long awaited.
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Mr. GLENN. Mr. President, on both
previous occasions when the Senate
considered immigration reform legisla-
tion I voted for it. I believe it is shame-
ful that Congress has delayed so long
in meeting our responsibility to ad-
dress the serious problem of illegal im-
migration into this country. Again
today, I will vote for the immigration
reform bill, but I must admit Mr.
President, I do so reluctantly.

My primary reservation stems from
the addition to the bill of authoriza-
tion for a large new guestworker pro-
gram. In so doing, I fear we have cre-
ated a bureaucratic nightmare and
posed a serious threat to the underly-
ing purpose of this bill—to control ille-
gal immigration. Now, Mr. President, 1
am not insensitive to the special needs
of the growers of perishable agricul-
tural commodities. However, I believe
the bill as reported went a long way
toward addressing those needs. It cre-
ated a special procedure for seasonal
workers in agriculture, phased it in
over 3 years to give growers to adjust,
and required an expedited response by
the Secretary of Labor in recognition
of time-sensitive needs of growers.

I wonder how any one is going to
keep track of up to 350,000
guestworkers as they move from farm
to farm over a 9-month period. And if
we cannot keep track of them, then we
risk undermining the very purpose of
this bill.

Further, the availability of 350,000
foreign workers will, I believe, inevita-
bly impact adversely on the job oppor-
tunities for our domestic labor force in
this area.

I am pleased that, at a minimum, we
will have an opportunity to reconsider
this ill-advised program in 3 years. De-
spite my serious reservations about
this one provision of the bill before us,
I will vote for the overall package be-
cause I believe that the bill's main pro-
visions—increased enforcement, em-
ployer sanctions, and legalization—
represent the best method any
number of experts have ever devised
to deal with this pressing problem.
These changes are needed, and they
are long overdue.

Mr. HATFIELD. Mr. President, the
Senate once again is faced with final
passage of legislation to restructure
our Nation's laws with respect to ille-
gal immigration. I support S. 1200, and
commend Senators SiMpsoN and KEN-
NEDY for their perserverence on this
highly complex and controversial
issue. Crafting immigration reform
legislation which responds to the
unique conditions of our day takes tre-
mendous wisdom and requires a great
deal of time.

As we are all aware, our Nation’s
present immigration laws have proven
woefully inadequate in controlling the
flow of persons entering the country
illegally. For years it has been clear
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that immigration reform is necessary.
Unfortunately, because of highly emo-
tional and diverse views on the myriad
of issues relating to immigration
reform, Congress has been unable to
reach agreement.

This paralysis is regrettable. Our
Nation admits more legal immigrants
and refugees than any other nation.
However, unless Congress takes swift
action to control the flow of illegal im-
migrants, the increased competition
for jobs and the growing number of il-
legal workers, will likely spawn an
outery for the complete closure of our
borders from the American people.

Mr. President there are four basic
components which form the founda-
tion of this legislation's efforts to halt
the flow of illegal immigrants. In my
judgment, each play an essential part
in responding to the difficult chal-
lenge of immigration reform.

First, S. 1200 states that it is the
sense of the Congress that the Immi-
gration and Naturalization Service
[INS] should increase its border patrol
and other inspection and enforcement
activities. Accordingly, the bill estab-
lishes the authority to increase fund-
ing for the INS by approximately $300
million in 1987 and 1988. The bill also
increases penalties for bringing an
alien into the United States, for the
use and manufacture of counterfeit or
altered entry documents and for the
use and manufacture of false identifi-
cation.

Second, the bill institutes employer
sanctions for those employers who
knowingly hire unauthorized aliens.
Under current law it is not unlawful
for an employer to hire an illegal
alien. This fact, coupled with the fact
that our Nation is the most prosperous
and promising country in the world,
creates a powerful magnet which
draws poor, and often desperate indi-
viduals to cross our borders illegally in
search of a means to support them-
selves and their families. These aliens
are often subject to inhumane and op-
pressive treatment by unscrupulous
employers who know full well that the
worker will not report to law enforce-
ment authorities any violations for
fear of being deported.

Employer sanctions would place a
civil fine of up to $2,000 per alien on
an employer, of four or more persons,
who knowingly hires an illegal alien. A
second offense would bring a fine of
up to $5,000 per illegal alien, and upon
conviction of a third violation the fine
could be as high as $10,000 per illegal
alien. Additionally, the third offense
would establish a pattern or practice
of violations. Once a pattern or prac-
tice of violations has been established,
any additional offense would bring a
criminal penalty of up to $3,000 per
alien, and imprisonment of up to 6
months.

The employer sanctions,

however,
would not go into full effect until 1
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year after enactment of the bill. The
first 6 months would be an “education
period.” Should an employer be found
in violation during the second 6
months, he or she only would receive a
warning, unless a warning had already
been given earlier in the period.

With the imposition of penalties on
employers, the availability of Ameri-
can jobs to illegal workers will drop
significantly. Additionally, without
the employment incentive, the num-
bers of persons seeking to immigrate
illegally also will be reduced.

The third foundational component is
closely related to employer sanctions.
It provides a voluntary employer veri-
fication system. This system will es-
tablish an affirmative defense for an
employer found to have employed an
illegal worker after enactment of S.
1200. This is intended to protect em-
ployers who, after making a good faith
effort to abide by the law, are found to
have inadvertently hired illegal work-
ers.

Under the system an employer must
keep records on all newly hired em-
ployees which verifies that he or she
had checked specified documents, such
as a U.S. passport, certificate of U.S.
citizenship, driver’s license, or Social
Security card, to determine the pro-
spective employee’s identity and work
authorization status. If an employer
chooses not to keep the verification
records and is found to have employed
an illegal alien, he or she is presumed
to have knowingly hired the alien and
must rebut the presumption with
‘“clear and convincing evidence."”

Finally, S. 1200 institutes a legaliza-
tion program for certain illegal aliens
already in the country. It does not
grant legal status to all illegal aliens.
Such an act would be far too burden-
some to State and local governments
and would send a dangerous signal to
those considering entering this coun-
try illegally. Also, the legalization pro-
gram does not make all forms of
public assistance available to these
newly legalized persons. S. 1200 does
grant temporary legal status, not citi-
zenship, to aliens who can prove they
have resided continuously in the coun-
try since January 1, 1980.

There is an estimated 6 million un-
documented aliens in our country. It is
both impractical and unwise to at-
tempt to round up these aliens and
throw them out of the country. In
parts of the United States such an at-
tempt by the Federal Government
would precipitate a near civil war, and
would subject legal residents of for-
eign appearance to gross invasions of
privacy.

Studies have shown that between 64
to 75 percent of all undocumented
aliens pay Federal income taxes, and
as many as 88 percent pay Social Secu-
rity taxes. Eight years ago, a report by
the Federal Government stated that
undocumented aliens pay almost $6
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billion a year in Federal, State, and
local taxes. By setting the cutoff date
at January 1, 1980, those aliens legal-
ized will have been the ones who are
holding jobs and producing identifia-
ble benefits for their communities.

Mr. President, as I stated before, S.
1200 is not a perfect piece of legisla-
tion. There are aspects of the bill with
which I am not completely comforta-
ble. One specific concern, which I
raised earlier in the debate, relates to
our almost unconscious drift toward
the establishment of a national ID
card. I strenuously oppose creation of
such a card and I believe that the vast
majority of the American people do
also. Such an ID card would be a gross
invasion of privacy and a violation of
the liberties secured to all citizens by
the Constitution. Regardless of how
legitimate the immediate need may be,
such as immigration law enforcement,
a national ID card, in the long run,
could be used for appalling purposes.

During consideration of a similar im-
migration reform measure 2 years ago,
I offered an amendment which grant-
ed Congress a legislative veto power
over any Presidential proposal to im-
plement a national ID card. This year,
S. 1200 includes provisions which in-
sures that Congress will have a role in
any Presidential efforts to establish a
national ID ecard. It also will enable
the Congress to express disapproval
for any minor change in an existing
identification document.

Even though S. 1200 contained the
above provisions, I still sought, and re-
ceived, assurances from Senator Simp-
SON, the chairman of the Subcommit-
tee on Immigration and Refugee
Policy, that it was neither the inten-
tion of Congress to establish a new na-
tional ID card nor to expand the use
of the Social Security card for such
purposes.

Let me address one final concern Mr.
President, I realize many Senators ex-
pressed reservations about the adop-
tion of an amendment, offered by Sen-
ator WiLsoN, establishing a more real-
istic foreign worker program for per-
ishable agriculture. Because of the
highly vulnerable nature of perishable
crops, growers needed an alternative
to the present H-2 Program. Unfortu-
nately, the expanded H-2 Program in
S. 1200 does not provide the flexibility
necessary to respond to the rapidly
changing labor needs of perishable
growers.

Consequently, I supported Senator
WiLsoN's amendment. The amend-
ment was not what its opponents
claimed. It would not have taken jobs
away from American workers. Foreign
workers would be given visas only if it
was determined by the Attorney Gen-
eral, after consultation with the Secre-
taries of Labor and Agriculture, that
there was not a sufficient number of
qualified domestic workers available.
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Further, the amendment required that
the foreign workers be paid sufficient
wages so as to not depress domestic
rates. It obligated employers to pro-
vide housing, workman'’s compensation
and afforded certain labor law protec-
tions to guest workers. Finally, Sena-
tor WiLson's amendment included cer-
tain provisions to insure that the for-
eign workers involved in the Guest
Worker Program return to their coun-
tries when their visas expire.

Mr. President, again let me make it
clear, I support S. 1200. I believe it
represents a reasonable and effective
response to bringing about the neces-
sary reform of our Nation’s outdated
illegal immigration policy. Through in-
creased enforcement activities, the re-
moval of employment incentives, and a
limited legalization program, our
Nation will be better equipped to stem
the flow of illegal immigrants across
our borders and to respond to the
problems and abuses which accompa-
ny the presence of a significant illegal
population.

Thank you, Mr. President.

Mr. PELL. Mr. President, I am
voting in favor of S. 1200, the Immi-
gration Reform and Control Act of
1985, because I believe it represents a
well reasoned approach to a national
problem of growing proportions, a na-
tional problem which touches delicate
nerve-endings of many aspects of our
American life and beliefs.

This bill provides an approach to
sanctions on those who knowingly hire
illegal aliens that I believe is fair to
business. By exempting small business-
es with less than four or more employ-
ees and making the paperwork requir-
ments on covered employers optional,
S. 1200 is responsive to the legitimate
hiring concerns of employers.

While I believe these provisions are
fair to businesses, I am not so certain
about the fairness of these provisions
to foreign sounding and looking
people. The potential for discrimina-
tion resulting from passage of S. 1200
poses a challenge to all proponents of
immigration reform. As I vote in favor
of final passage of this bill, I look for-
ward to the hearings and continuing
oversight on the issues of diserimina-
tion and proposed remedies that Sena-
tor SiMpsoN has promised.

The legalization programs envi-
sioned by this bill, while modest,
should prevent stimulated immigra-
tion by making effective controls on
immigration a prerequisite for a legal-
ization program. As we deal with this
pressing national problem, I believe a
cautious approach to sensitive issues
such as legalization is the wise course.

This legislation, as I have noted
above, is not perfect, but given the
nature and scope of the problem, per-
fect legislation is highly elusive if not
altogether impossible. I do believe that
this bill and the adopted amendments
provide many protections to resident
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and prospective aliens, without sacri-
ficing any protection for American
jobs and laborers.

It is imperative that the Senate rec-
ognize that final passage of this bill
does not end the immigration problem;
rather, it merely begins a new process
for dealing with this problem. We
must continue to be vigilant in our
monitoring of immigration to ensure
control of our borders which is concep-
tually faithful to our democratic herit-
age. Fairness to the American people,
employers, and the alien population
must be the foundation upon which
we proceed with these reforms.

Mr. BYRD. Mr. President, I wish to
express my support of S. 1200, the Im-
migration Reform and Control Act of
1985. One particular provision in this
bill involving the H-2, Temporary For-
eign Worker Program, has a direct
effect on the economy of the eastern
panhandle of West Virginia. The $25
million fruit crop in the panhandle is
harvested in large part by H-2 work-
ers.

The H-2 Program is complex and
cumbersome. It is designed to be diffi-
cult to work with, so that domestic
workers are protected from the unlim-
ited importation of cheap foreign
labor. However, the history of the
West Virginia fruit growers in the past
years suggests to me that the H-2 Pro-
gram is not being used by growers to
displace domestic workers. For each of
the past few years, there has been a
shortage of domestic workers available
to growers in the eastern panhandle of
West Virginia at the beginning of the
harvest.

In order to provide some relief to the
growers without reducing the wvalid
protection of domestic workers, I of-
fered and had accepted an amendment
to the immigration bills of the 97th
and 98th Congresses that would
modify the findings that the Secretary
of Labor must make in order to issue a
certification for growers to have access
to temporary foreign workers.

The amendment language required a
finding that a worker must be able,
willing, qualified, and who will be
available at the time and at the place
needed to perform the labor for which
H-2 workers are being requested.

I am pleased that the language of
that amendment is contained in sec-
tion 122 of S. 1200. This language re-
moves an unfair burden from growers
in West Virginia and other States who
may use relatively small numbers of
H-2 workers in agriculture, as it will
streamline this program for temporary
foreign workers and reduce a perenni-
al barrier to the smooth operation of
the harvest.

I want to commend the distin-
guished chairman of the Immigration
Subcommittee, Senator Simpson, for
his diligent, tireless, and painstaking
efforts with respect to this legislation
and his help and consideration of the
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special problems connected with the
West Virginia fruit growers.

I also wish to commend Senator
KENNEDY, manager of the bill on the
Democratic side, for his hard work on
this legislation.

Mr. LEVIN. Mr. President, I believe
the Congress must do something to
stop the flow of illegal immigration
and I generally support the approach
taken in this bill. During the 98th
Congress I voted in favor of the immi-
gration reform bill even though it did
not include essential protections for
those who may be discriminated
against on the basis of national origin
or alienage as a result of employer
sanctions. However, 1 rzserved judg-
ment on how I would vote on the con-
ference report in part because of the
fact that it did not address the dis-
crimination issue.

Today the Senate is again voting on
a bill which does not provide any
mechanism that will allow persons dis-
criminated against as a result of em-
ployer sanctions to seek redress. How-
ever, the chairman of the Subcommit-
tee on Immigration and the majority
leader have assured me that the
Senate will have a window to debate
the issue of discrimination after a
joint hearing on this subject is held
and before any conference with the
House on immigration reform.

Mr. President, I voted for the bill re-
luctantly in the absence of a discrimi-
nation provision during the 98th Con-
gress and would have again, with the
assurances I received that the Senate
will separately consider the issue.

However, I cannot vote for S. 1200
because it has other serious flaws.

Under S. 1200, the Legalization Pro-
gram will not go into effect until up to
3 years after employer sanctions begin.
During this period those persons who
will be eligible for legalization cannot
be hired by employers and may be de-
ported by the Immigration and Natu-
ralization Service. Yesterday I offered
an amendment to S. 1200 with Senator
DeConciNt and others which would
have allowed the narrow class of ille-
gal aliens who will be eligible for legal-
ization to work and to remain in the
United States until the Legalization
Program begins. That amendment was
defeated. Unless we close the gap be-
tween employer sanctions and legaliza-
tion by providing some interim, stop-
gap protection to persons who are eli-
gible to become temporary residents
under the bill, we are creating an in-
consistency and a terrible anomaly.

I will vote against S. 1200 now with
the hope that the conference report
will adequately address the discrimina-
tion issue, will properly address the
guest worker issue, and will close the
gap in the bill which prohibits employ-
ers from hiring the same persons the
Congress has decided should be legal-
ized.
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Mr. BINGAMAN. Mr. President, I
commend the Senator from Wyoming
for his diligence and leadership in at-
tempting to craft a workable solution
to the serious immigration problem
that exists in this country. But I feel,
after careful consideration, that the
bill still does not meet the fundamen-
tal tests of fairness and effectiveness
and I must reluctantly oppose it in its
current form.

The seriousness of the immigration
problem is not disputed. The commit-
trge report accompanying S. 1200 states
that:

No other country in the world attracts po-
tential migrants as strongly as the United
States of America. No other country ap-
proaches the United States in the number
of legal immigrants accepted or refugees
permanently resettled. The committee be-
lieves that most Americans are proud of
both the reputation and the history of this
country as a land of opportunity and refuge.
We believe that this reputation and this his-
tory have generally had a positive effect on
America.

However, current U.S. immigration policy
is no longer adequate to deal with modern
conditions, including the growing immigra-
tion pressure on the United States. Immi-
gration to the United States is “out of con-
trol” and it is perceived that way at all
levels of Government and by the American
people—indeed by people all over the world.

I agree with the statement of the
committee—that immigration is out of
control—and I, too, believe reform is
imperative. However, I am very con-
cerned with the approach taken in S.
1200 for several different reasons.

Therefore, I have cosponsored and
supported those amendments that I
feel would make the immigration bill a
more equitable measure. Minority
Americans, farmers, business owners
and employers all have a stake in this
legislation and I have tried to balance
their concerns. Some important addi-
tions have been made to S. 1200. In
particular, an amendment I cospon-
sored, would require the General Ac-
counting Office to study the imple-
mentation of the employer sanctions
to determine if a pattern of discrimi-
nation has resulted against prospec-
tive employees. Additionally, I am
pleased the Senate passed an amend-
ment I cosponsored to protect farmers
against unreasonable and warrantless
searches.

However, even in light of these im-
provements I am dismayed that the
Senate failed to approve an amend-
ment which would have provided an
administrative procedure for redress
of employment discrimination as a
result of employer sanctions.

Of great concern to me, in particu-
lar, are the revisions in S. 1200 that
rely on employer sanctions as a means
of enforcing the law. This is of critical
concern to New Mexico, where 36.6
percent of the residents are of Hispan-
ic origin. They are loyal U.S. citizens
who share the ethnicity of many
present undocumented workers. In
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July several of my colleagues and I
wrote to Senator S1MPsSON requesting a
hearing to explore the possible effect
employer sanctions could have on
those who “look foreign.” I am pleased
to say that he agreed to a joint
Senate-House hearing on employer
sanctions and discrimination for Sep-
tember 18. Such notables as former
Civil Rights Commission Chairman
Arthur Flemming, Chicago Mayor
Harold Washington, Representative
RoBERT GARcIA, and Richard Keatings,
of the American Bar Association,
among others, are scheduled to testify
at this hearing. However, I regret we
are voting on this bill without the ben-
efit of that hearing record.

While there is serious concern about
the impact of increased illegal immi-
gration into this country, I believe it
would be tragic to create a system
which aggravates discrimination prob-
lems, and which submits American
citizens and legal immigrants to indig-
nities and suspicion because of their
surnames or the color of their skin.

The reason for employer sanctions is
to remove the economic incentive for
illegal aliens to come to the United
States for jobs. Sanctions exist today
in Canada and a number of European
countries. However, a General Ac-
counting Office study of these pro-
grams reveals that they have not
achieved their goal of reducing know-
ing employment of illegal aliens and I
believe we must proceed carefully on
this issue.

Also, of concern to me is the new
triggering mechanism in S. 1200 to

start legalization. This is certainly a
step backward, for legalization will not
occur immediately but must be de-
layed for as long as 3 years. My con-
cern is that this will lead to “witch

hunts" for illegal aliens that may
occur during the interim—after enact-
ment and before legalization period.

As a Senator from a State that
shares a long border with Mexico, I
feel that I have a good understanding
of the problems that have resulted
and will result if we continue to ignore
the immigration problem.

The present bill does not adequately
take into account some of the unique
conditions that exist along the United
States-Mexican border, the effect of
our long-term relations with Mexico,
or the impact on the eocnomy of the
Southwest.

The border region between the
United States and Mexico is unlike
any other international boundary.
There is a unique cultural and eco-
nomic interdependence between the
communities on both sides of the
border. This interdependence, which
benefits both Mexicans and Ameri-
cans, requires the smooth flow of
goods and people between the border
cities. Of course this flow must be reg-
ulated according to the laws of both
countries, but I am concerned that no
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serious analysis has been undertaken
to assess the effect of this legislation
on these border communities.

Another concern is how the econo-
my of Mexico is likely to respond if
this bill becomes law. We cannot
ignore what happens in Mexico, as
economic and political turbulence
there will directly affect the United
States. Thus, if an unintended result
of this legislation was to push Mexico
even further into economic crisis, the
pressure on our southern border will
become even greater than it is now.

We have also not adequately exam-
ined how this bill will effect our own
economy, particularly in the South-
west. In some cities, like Los Angeles,
there would be no apparel industry if
it were not for workers from Mexico.
In Houston almost one-third of all
construction workers are undocument-
ed—doing jobs that many Americans
refuse to do. I am not suggesting that
we rely on illegal workers to underpin
our economy, but rather that we need
to examine the true role these workers
play in our economy, and to make sure
that this legislation does not harm us
in the long run. That is why I opposed
establishing a new temporary worker
program as proposed by Senator
WiLson. I believe S. 1200 does provide
some flexibility to address the needs
of the perishable crop industry and
that while further attention is needed
to better assist this unique industry,
the Wilson amendment is not the solu-
tion.

This legislation, without the Wilson
amendment, recognized the needs of
the perishable crop industry, making
changes in the existing H-2 Program
and creating a 3-year Agricultural
Labor Transition Program. The
Wilson amendment, however, creates a
new, separate, and much larger Guest
Worker Program for as many as
350,000 temporary, alien workers. I am
extremely dubious of this new pro-
gram because of its size and the uncer-
tainty of its impact on the economy of
the Southwest. As a result of its addi-
tion to the bill at this time, I have
even greater concern over the fairness
and impact of the immigration reform
legislation. As a final compromise the
Senate agreed, and I supported, a 3-
year sunset of the Wilson Guest Work-
ers Program, at which time the Con-
gress will be forced to consider its
impact. But I think it is still unaccept-
able.

In the long term we must also main-
tian better control of the border. I am
seriously considering a plan to develop
a border management agency that will
help combat illegal activities along the
border. Presently, law enforcement
along the border is handled by at least
three different Federal agencies: the
Customs Bureau, the Immigration and
Naturalization Service, and the Drug
Enforcement Administration. The
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border agency would combine many of
these functions now performed by
these separate agencies, thereby
strengthening law enforcement along
the border. The border management
agency would also address the many
other problems, such as water and
boundary disputes, air and water qual-
ity, and health and sanitation.

I know the solution to our immedi-
ate immigration problem is a complex
one, and although I cannot support
the bill before us today I believe that
we must not turn our backs on the
problem. We must all search for the
correct combination that balances the
civil liberties of individuals and the in-
terests of all Americans, while still
taking into consideration the very real
problems of the neighbor on our
southern border.

Thank you, Mr. President.

Mr. SPECTER. Mr. President, I
have a question with respect to the
employer sanction provisions of this
legislation. I understand the purpose
of these provisions but I am concerned
that they are very strict and do not
differentiate between employers. I am
concerned that there are a few em-
ployers, who because of unique and
special circumstances that are charac-
teristic of their activities and oper-
ations, may be subject to technical vio-
lations. I am thinking specifically of
athletic teams.

I understand that some sports, such
as hockey, must rely on aliens as well
as Americans to be competitive. I
know the leagues and clubs spend a
substantial amount of time and effort
each year in ensuring that their play-
ers receive proper work authorizations
to play here. Nonetheless, I under-
stand that they may be caught in
technical violations because of proce-
dures and requirements limited to
them or because of administrative
processes within the Department of
Labor or INS in approving work visas.

I understand that teams hold train-
ing camps immediately prior to their
regular season and, as with all sports,
wait until the very last moment to cut
or sign players in order to be sure that
they have the best available. Since
they cannot file for employee work
visas until they have signed the play-
ers, this means that they must file for
work visas with Labor or INS at the
last moment in many cases. Unfortu-
nately, since the regular season begins
immediately after training camps and
there may be a time lag in INS's actu-
ally issuing the visas, some clubs could
be caught in technical violations. This
“catch-22" type of situation may
therefore subject them to employer
sanctions.

I also understand that when a player
is traded from one club to another,
new work visas must be sought by the
new club even though the player had
been approved to play with the prior
club. Inasmuch as these players are
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highly skilled and make substantial
amounts of money, the new club may
not be able to afford, and the fans
may not appreciate, that player's sit-
ting on the bench until his paperwork
is routinely processed.

For these reasons, I understand that
there may be technical violations on
occasion with respect to professional
sports even though they make a bona
fide effort to comply.

I realize that there are very, very
few industries that have such unique
problems and my question only arises
with respect to this one. How will this
legislation impact on this situation?

Mr. SIMPSON. It is certainly not
our intention to modify the discretion
the Attorney General has exercised in
the past to address such technical vio-
lations.

I understand that the Immigration
Service traditionally handles H visas
for athletes on a special case basis, and
unless the athlete is otherwise inad-
missible they are generally admitted
despite the occasional delay in issuing
the H visa.

I do not expect this to change with
the enactraent of the employer sanc-
tions legislation.

Mr. DOMENICI. Mr. President, ille-
gal immigration has attracted much
attention in the past few years. It is
estimated that there were between 3.5
and 6 million illegal aliens in the
United States in 1978, and that figure
allegedly grows at the rate of 250,000 a
year, despite the fact that the United
States takes in more legal immigrants
and more refugees than the rest of the
world combined. Approximately 60
percent of the illegal aliens in this
country are from Mexico, and signifi-
cant numbers of illegal aliens are from
other Latin American and Caribbean
nations. Yet, the Western Hemisphere
is not the sole source of all our illegal
aliens. In fact, individuals from 92 dif-
ferent nations were among the 1.2 mil-
lion illegal aliens apprehended in the
United States last year. The Border
Patrol estimates that it captures half
of the persons attempting to enter this
country illegally, but many believe
that figure to be too high.

While the precise scope of the prob-
lem may be unclear, it is clear that im-
migration reform is long overdue in
this country. The security and stabili-
ty of our country demands it, and the
people demand it. According to a
recent Time magazine poll, 75 percent
of Americans want greater enforce-
ment to stem illegal immigration and
two-thirds want legal immigration re-
duced. We all agree that something
needs to be done. T.H. White aptly de-
scribed America's immigration situa-
tion:

One starts with the obvious: That the
United States has lost one of the cardinal
attributes of sovereignty—it no longer con-
trols its own borders. Its immigration laws
are flouted by aliens and citizens alike, as no
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system of laws has been flouted since prohi-
bition.

While there is a consensus that our
immigration laws need reform, history
and emotion add a complicating di-
mension. We are all descendants of im-
migrants. Americans have always been
of two minds about immigration: the
desire to close the golden door or at
least hire a doorkeeper contradicts the
Statue of Liberty’s proud exhortation,
“Give me your tired, your poor.”

The immigration problem is a dilem-
ma because it involves a number of
very complex cultural, economic,
social, and practical issues. There are
competing interests, all of them
worthy of consideration. In order to
sort out all these interests and develop
a comprehensive approach to immigra-
tion reform, President Carter estab-
lished the President’'s Select Commis-
sion on Immigration and Refugee
Policy. The Immigration Reform and
Control Act of 1985, the bill now
before us, is the product of extensive
study and debate by the select com-
mission, the Immigration Subcommit-
tee, the Judiciary Committee, and
prior Congresses. I want to compli-
ment the Senator from Wyoming. His
assignment was tough, and he has
been laboring on this bill for years, lit-
erally. He deserves our thanks and re-
spect for his tireless efforts on behalf
of immigration reform.

The bill before us is the product of
substantial compromise. It attempts to
deal with the illegal immigration prob-
lem by imposing employer sanctions,
by expanding the foreign agricultural
worker programs, and by legalizing a
significant number of the illegal aliens
already in this country. I recognize
that the legislative process is an exer-
cise in compromise. The more compet-
ing interests involved regarding a piece
of legislation, the more compromises
result. Language is changed, provi-
sions are deleted. In the case of the
Immigration Reform and Control Act,
the compromises have left us with a
bill that I don’t think can work.

As far as employer sanctions are con-
cerned, I don’t think that employers
should be put in the position of pro-
tecting our borders from illegal entry.
The provisions of the bill, while not
mandatory, will in practice be unnec-
essarily burdensome on employers.
More importantly, however, I don't
think that employers should be sub-
ject to eriminal penalties for hiring il-
legal aliens except in those instances
where they have abused the workers. I
also don't honestly see how the al-
ready understaffed and beleaguered
Immigration and Naturalization Serv-
ice can enforce employer sanctions in
addition to its other duties.

The bill will also give the phony doc-
uments industry a boost. The stories
about immigration kits consisting of
forged identifcation documents are
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true. Fake driver’s licenses sell for $60
to $65 in Los Angeles. Doctored green
cards go for $25 apiece. You can buy a
Social Security card for as little as $5
dollars. You can be sure that the the
market for these documents will be in-
creased due to this bill, because new
hires will be required by many employ-
ers to show them. The end result
won't be a reduction in the employ-
ment of illegal aliens, but rather will
be an increase in the number of illegal
aliens working under phony docu-
ments.

I am also concerned about the dis-
crimination that may result from the
employer sanctions portion of this bill.
Many employers may be hesitant to
hire persons of various races, ethnic
groups, or nationalities for fear of vio-
lating the law. The bill has no provi-
sion to protect against such discrimi-
nation, and I am not sure that any
provision could be drafted that would
protect the rights of minorities and at
the same time protect the employment
opportunities of American citizens.

As far as the amnesty provisions are
concerned, I think they set a danger-
ous precedent. Every nation that has
ever had an immigration amnesty has
had great pressure to repeat the am-
nesty, and most have. Canada, has had
several. The amnesty provision, there-
fore, will act as an inducement for per-
sons to enter this country illegally so
that they can take advantage of a
future amnesty. I also have objections
to persons being rewarded on a whole-
sale basis for violating the law. In ad-

dition, I think the amnesty provisions
of this bill are unworkable from a
practical administrative standpoint. I
don't believe that the Immigration
and Naturalization Service can proper-
ly screen millions of applicants for am-

nesty. The costs of legalization,
amounting to at least $600 million a
year for the first 3 years, cannot be
justified in this period of fiscal re-
straint.

Although I cannot support the bill
as presented to us today, there are
many portions of this bill which I
favor. The Seasonal Agricultural
Worker Program established by Sena-
tor WiLson's amendment is one of
those. I am not sure that the H-2 Pro-
gram, even as streamlined in this bill,
will work for the short harvest seasons
in my State and throughout the West.
Our employment patterns and farming
practices are different from the East.
Perhaps the streamlined H-2 Program
is an adequate temporary labor pro-
gram on the east coast, but it won't
work for New Mexico farmers. We
need a temporary worker program
that acknowledges and meets the
farmers’ needs.

The Seasonal Worker Program
meets the needs of perishable agricul-
ture. It will operate as a safety valve
to provide workers to the perishable
crop industry in the country when
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there is an insufficient number of do-
mestic workers available. By removing
restraints on the free flow of workers
from employer to employer and by al-
lowing the market to determine the al-
location of labor, we will better serve
the needs of the growers of perishable
crops and the consumers of those
crops. This program protects domestic
workers and provides decent wages
and working conditions for foreign
workers brought into this country. In
addition, it provides guarantees that
the workers admitted will return to
their countries of origin when the
work for which they were brought to
this country is completed. Without
such a program, the needs of the
farmers in New Mexico and through-
out the West would not be met.

1 also support the prohibition of an
adjustment to status for an individual
who overstays his or her visa. There
currently is a loophole in the law
which allows a person to enter the
country under a student or tourist visa
and overstay the visa and then apply
for permanent resident alien status.
This backdoor method toward immi-
gration flies in the face of the orderly
process which the law imposes and is
unfair to all those persons who comply
with the law yet who are unable to im-
migrate because their nation’s immi-
gration quota is being eaten up by ad-
justments to status.

In addition, I am pleased that this
bill was amended to prohibit officers
of the Immigration and Naturalization
Service from entering a ranch or farm
to search for illegal aliens unless he
has a properly executed search war-
rant. Current law requires the INS to
obtain a warrant before entering any
place of business, except where that
place of business is a farm or ranch. It
thus singles out ranches and farms as
areas which the INS can search with-
out a warrant. This amendment,
which I cosponsored along with Sena-
tor McCLURE, remedies an injustice in
the current law and assures that farms
and ranches will be treated the same
as any other place of business by the
INS. In doing so, it protects the rights
of ranchers and farmers and their em-
ployees.

Finally, the provisions increasing
funds for immigration enforcement
and increasing penalties for immigra-
tion-related offenses are long overdue.
Another provision on which I believe
we all can agree is the requirement
that the Immigration and Naturaliza-
tion Service produce an internal effi-
ciency report to highlight areas for
improvement in agency functioning.

Yet, regardless of a number of bene-
ficial provisions in the measure before
us, I cannot support this bill. We must
realistically face the fact we are not
going to keep illegal aliens from enter-
ing our country by passing this bill.
The issue is economic. As long as we
have poverty in high proportions in
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the world, the illegal aliens are going
to come. They will come in spite of
employer sanctions or any other obsta-
cle that we can put in their path. A
job in the United States means surviv-
ing or not surviving economically to
these people.

To put the problem in perspective,
consider these facts. The population
of the world will pass the 6 billion
mark by the year 2000. Ninety percent
of the babies in the coming years will
be born in poor, underdeveloped coun-
tries. Our neighbor, Mexico, has one
of the highest birth rates in the world.
In 1982, Mexico had a population of 70
million. Its population is expected to
grow to 116 million by the year 2000
and 174 million by 2025. Mexico cur-
rently has a per capita income of
$2,000, as compared with a per capita
income of $8,000 in the United States.
Its unemployment rate fluctuates
around 50 percent.

The incentive to come to the United
States is obvious. The tide of job-seek-
ing illegal aliens shows no sign of
ebbing. Illegal immigration isn’t going
to disappear because of this bill. The
problem will only get worse in the
future.

Of course, we shouldn’'t throw up
our arms in despair when faced with
these facts. The solution to our illegal
immigration problem must start with
gaining control over our border with
Mexico. Any control of the Mexican
border will depend on some kind of co-
operation with Mexico. This is a bilat-
eral problem which demands a bilater-
al solution. Although this bill includes
a provision which establishes a joint
United States-Mexico commission to
look at long-term solutions to the im-
migration problem, this provision is
only a first step. In order to come to
grips with this problem fully, we must
work out solutions with Mexico. Immi-
gration is an international issue. This
should be an essential element in our
immigration policy, yet is the missing
element of the bill before us. As it has
been presented to us, the Immigration
Reform and Control Act fails to ad-
dress the real problems of illegal im-
migration.

Hardly anything tugs at the con-
science more severely than the relent-
less problem of illegal immigrants.
The dilemma is whether this country
can protect the resources of its own
citizens while exercising humanity to
our less fortunate neighbors. It is a
very serious and complex problem. I
am highly skeptical that this bill
offers an acceptable answer. For the
above reasons, I am voting against the
bill.

Mr. HATCH. Mr. President, I com-
mend Senator SimpsoN for his long
and arduous work in a difficult and
almost impossible task, He has given a
great deal of time and energy to
S. 1200 and has done a prodigious job
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in attempting to pull together the var-
ious issues relating to immigration. No
one can have been more dedicated and
more sincere in seeking to create a bill
which would be acceptable to the mul-
tiplicity of views on immigration
issues.

Unfortunately, although I believe
that the immigration bill has made a
valiant attempt to resolve the basic
issues of immigration control, I cannot
support S. 1200 in its present form.

The immigration bill rests upon the
twin pillars of employer sanctions and
legalization. I share the view of the
American Bar Association that the
proponents of the bill have failed to
demonstrate that employer sanctions
will provide an effective mechanism to
curb illegal immigration into the
United States. I particularly feel that
the threat of criminal sanctions, even
though to be applied to a second of-
fense, will have a detrimental effect
on employment of agricultural work-
ers. I have been told by a number of
perishable crop growers and those in-
volved in agricultural production that
employer sanctions will have a dis-
criminatory effect upon their hiring of
farm workers. The presumption con-
tained in S. 1200, that employers
knowingly hired undocumented aliens
found in their employment unless

they keep records of the immigration
status of their employees will have a
discriminatory effect upon the very
group that this bill is seeking to pro-
tect. Even those agricultural employ-
ers with less than four employees,
knowing about civil and criminal sanc-

tions in the immigration bill, will shy
away from hiring foreign workers.

The burden placed upon prospective
employers and the cost of administra-
tion to those same employers out-
weighs whatever positive effects might
be obtained from the punitive aspects
of the bill with respect to the reduc-
tion of illegal immigration.

Criminal sanctions are all the more
unacceptable. There is a question of
their enforceability. If they are not
enforceable they will breed a disre-
spect and disdain for the law and the
legal process. If they are vigorously
and effectively enforced, the type of
sanction is far too excessive for the
violation that it is designed to prexent.

Finally, Mr. President, I believe that
the presumption against employers
who do not keep full and complete
records, places a difficult and perhaps
impossible burden upon the employ-
ers, who are certainly placed in a diffi-
cult legal position. And it is not alto-
gether clear, that the civil presump-
tion against noncomplying employers
is legally valid.

The second pillar of the immigration
bill, that of legalization, is another se-
rious impediment to an effective ap-
proach to immigration. According to
polls of recent years, the majority of
Americans opposed a blanket legaliza-
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tion or amnesty program. More impor-
tant, a large number of Hispanic citi-
zens in the Southwest and West
oppose a broad-based legalization,
fearing strong competition in the mar-
ketplace, a potential loss of jobs, and a
blot upon their status as valid and
long-time U.S. citizens. How does one
tell potential future illegals that this
one-time only approach will be in fact
one time only?

I am also concerned with the limita-
tions and restrictions placed upon the
Wilson amendment by the Simon
amendment and its 3 year cap. There
is no doubt in my mind that the grow-
ers of perishable crops are going to be
much more cautious and prudent in
their planting and production, and
that the lack of flexibility for the long
term in the production of perishable
commodities will be injurious to that
industry. It will hurt producers and,
ultimately, will hurt consumers. The
new version of the Wilson amendment
will prevent the effective operation of
a well-balanced immigration reform
package.

Finally, I feel that the trigger mech-
anism for the legalization process has
been greatly watered down and no
longer provides an effective trigger by
requiring an absolute diminution of il-
legal immigration into the United
States. The working of the present
trigger has been softened and its po-
tential has been blurred. I am not sure
that our borders will be secure at the
time that anmesty comes into effect.

For all of these reasons, Mr. Presi-
dent, I regret that I must oppose final
passage. I know how hard Senator
SimpsoN has worked and I commend
him and his excellent staff for it. But
an unworkable bill is a bad bill, and in
that case, I prefer no bill at all. I
would hope that we could still begin
again, perhaps in narrower scope and
concentrating on more limited objec-
tives, like beefing up the INS and our
border security first, and then taking
up these controversial measures at a
later date in more piecemeal fashion.

I, therefore, am going to vote against
S. 1200.

Mr. LEVIN. Mr. President, I voted
against the Cranston motion because I
believe that the only way out of the
deficit dilemma is through a policy of
shared sacrifice. If the committee
adhere to the instructions contained
in this motion, then it would be impos-
sible to fashion that policy. The
Chiles-Hollings budget plan which I
supported earlier this year included a
6-month delay in Social Security
COLA's. I was able to swallow that in
the name of developing a policy of
shared sacrifice. It would be inconsist-
ent to now turn around and effectively
rule out such votes in the future.

I agree with the goal of moving
Social Security off budget. I believe
that we should do it as soon as possi-
ble. However, if we are to leave our-
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selves room to pursue a deficit reduc-
tion strategy through shared sacrifice,
then it might be difficult to, in effect,
move up that date to this year.

Mr. LAUTENBERG. Mr. President,
I am voting against passage of the im-
migration reform bill. I support immi-
gration reform, but I am unable to
support the provisions of the bill
before us today. The issue of immigra-
tion reform has been before the Con-
gress for a number of years. The
public is concerned about the number
of illegal immigrants entering this
country. I think it is important to
move forward in finding a solution to
this problem. The House of Represent-
atives will be considering its own ver-
sion of immigration reform, based on
the bill introduced by my colleague
from New Jersey, the chairman of the
Judiciary Committee, PETER RobINoO.
The Rodino bill is preferable to the
Senate bill in several important re-
spects. After the House acts on the
Rodino bill, the two versions will have
to be reconciled by a House-Senate
conference committee. I look forward
to examining the product of the con-
ference when the time comes. I sin-
cerely hope that the conference agree-
ment will be an improvement over
today's bill and a piece of legislation
that I can support.

My concerns with S. 1200 include
the delay in the implementation of
the legalization process, the lack of
adequate protection against employ-
ment discrimination, and the new
Guestworker Program. A number of
amendments were offered during the
debate on this bill which would have
dealt with some of these concerns and
would have improved the bill, in my
view. Unfortunately, these amend-
ments were not approved. Without
these improvements, I believe that the
bill is unsatisfactory.

Mr. President, immigration reform
requires the balancing of some very
important considerations. Immigrants
must not be allowed to enter this
country illegally. Steps must be taken
to reduce their incentive to come here.
But in the process of controlling ille-
gal immigration, new legislation must
not, create a new form of discrimina-
tion against people with a legitimate
right to be in this country. Further-
more, if immigration reform is to in-
clude the benefit of legalization for
people with a long and stable residen-
cy in this country, such a program
should begin at the same time as pen-
alties against employers who hire ille-
gal aliens. The two parts of the pro-
gram should begin operating simulta-
neously or the fairness of the entire
plan is undermined.

I am voting against today's bill, but I
hope that I will be able to support a
more equitable compromise bill in the
near future.
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Mr. KERRY. Mr. President, I ap-
plaud the efforts of the Senator from
Wyoming to achieve a comprehensive
bill for reform of our immigration
laws. I realize how difficult it is to put
together a package which attempts to
satisfy many different interest groups,
and at the same time addresses the
very real problems posed by a massive
influx of immigrants into our society.
I admire the dedication and persist-
ence of my colleague from Wyoming,
and I appreciate his efforts in this
task.

However, having said that, I must
add that I have serious reservations
about this legislation in its current
form. I am very mindful of the need
for reform of our immigration laws,
and I had very much hoped that a bill
would emerge from our deliberations
here which I could support without
reservation. Regrettably, because of
certain amendments which have been
added to this legislation, particularly
with regard to allowing a massive
influx of “guest workers” which would
create a reprise of the failed Bracero
Program of an earlier era, I can no
longer support this legislation in its
current form.

I am also concerned that this bill, in
its current form, perpetuates an injus-
tice to aliens currently residing in this
country who are eligible for legaliza-
tion by saying to them, in effect, that
you can live here and become eligible
for legal status in 3 years, but you
can't be legally hired in the meantime.
This is an unfair result which we
cannot in good conscience permit. For
this reason, I supported the amend-
ment of Senators LeviNn and DeCon-
cINI, which would have corrected this
unfair result, by allowing these people
to continue to reside in the United
States and continue to work until such
time as they apply for legalization. I
will continue to work for adoption of
this provision.

Many undocumented aliens have
been in this country for a number of
years, and have families and children
here. Many of them have come from
countries where they suffered from
political persecution, death squads, re-
pression, and guerrilla warfare. In
many cases, it would be impossible for
these people to return to their homes.
In addition, these are people who have
come to this country seeking a better
life, and have settled here and devel-
oped roots here. They have become
productive members of our economy
and our society, even without the ben-
efit of U.S. citizenship. Surely we have
not forgotten that we are, in the words
of John F. Kennedy, ‘“‘a nation of im-
migrants.” It is therefore appropriate
that we recognize the suffering that
these people have endured, and the
contributions that they have made, by
legalizing their status in this country,
and allowing them to enjoy the full
benefits of U.S. citizenship. For this
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reason, I have supported the amend-
ment of my distinguished colleague
from Massachusetts, Senator KENNE-
pY, which would advance the cutoff
date for legalization to January 1,
1981, and would eliminate the require-
ment for a legalization commission to
study this problem. I congratulate
Senator KENNEDY for the work that he
has done on this issue. I agree with
him that the time for studies of this
issue has passed. The time for action is
long overdue.

I am deeply concerned that this leg-
islation may become a vehicle for dis-
criminatory actions against Hispanic-
Americans and other minority groups.
For this reason, I have strongly sup-
ported Senator KeEnNNEDY's efforts to
strengthen the bill in this regard. The
provisions which he has offered would
ensure that this legislation would not
promote discrimination, and that, if it
does, the sanctions would be terminat-
ed after 3 years.

In addition, I have been pleased to
cosponsor, with Senator SimMon and
others, an amendment which would
ensure that visitors to this country are
not denied nonimmigrant visas be-
cause of their political beliefs. Under
current law, a visitor to this country
may be denied a temporary visa for
any 1 of 33 reasons contained in the
McCarran-Walters Act. This act is an
outgrowth of the McCarthy era in our
country. It is a national embarrass-
ment, which has resulted in the exclu-
sion of such distinguished literary fig-
ures as Graham Greene, Carlos
Fuentes, and Gabriel Garcia Marquez.
Mr. President, the fundamental differ-
ence between our system and that of
other repressive regimes is that we
enjoy freedom of thought and free-
dom of speech. Our society has bene-
fited immeasurably from the free flow
of ideas and information. We should
be setting an example to the rest of
the world of what a free society is. By
removing the present ideological re-
strictions on visitors to this country,
we send a message to the world about
the kind of society we are. I might add
that this amendment would continue
to exclude those who would engage in
terrorism, espionage, sabotage, crimi-
nal activity, or would be a threat to
our national security. But at the same
time it would say that no one will be
excluded on the basis of his or her
lawful political beliefs, activities, or as-
sociations. An open society makes us
stronger, not weaker. For this reason,
I strongly supported the amendment
of my distinguished colleague from I1-
linois, and I regret that the Senate has
not seen fit to act uoon it.

I also supported the efforts of Sena-
tors HART and LeEvIN to prevent dis-
crimination on the basis of alienage. I
commend Senators McCLURE and
DeConcin: for their efforts to protect
the fourth amendment rights of those
who work in the fields, by requiring
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that INS agents and others obtain a
search warrant before entering the
fields. All of these amendments
strengthen this legislation, and make
it more fair and equitable. I deeply
regret that the Senate has chosen to
pass an amendment expanding the
“guest worker' provisions of this legis-
lation.

This amendment allows expansion
of the Foreign Guest Worker Program
to unpredictable levels. Many Ameri-
cans recall the Bracero Program
which existed in this country from
1946 to 1964. It permitted nearly
500,000 Mexican nationals into this
country to work in agriculture, and led
to widespread abuse by employers.
The current amendment would
expand the current Guest Worker Pro-
gram to nearly the scope of the Brace-
ro Program, and would repeat the mis-
takes of that program.

With the changes I have outlined, I
would feel free to give my wholeheart-
ed support to this legislation. Without
them, I fear that we would do more
harm than good. I support the effort
to reform our immigration laws, But
let us be sure that we do so in a
manner that does justice to our Con-
stitution, our American values, and
our tradition as a nation of immi-
grants.

History has shown that, once an im-
migration law is enacted, Congress
does not act again for many years. It is
therefore imperative, when we are
considering the subject of reform of
our immigration laws, that we be sure
to pass the very best bill we can, in
order to correct the injustices that
have been done in the past, and to
ensure that they are not perpetuated
into the future. I am very hopeful that
many of the problems with this bill
can be resolved in conference, and
that a bill will then emerge which I
can support wholeheartedly. But for
now, I must reluctantly cast my vote
against this legislation.

Mr. CRANSTON. Mr. President, it
will come as no suprise to anyone in
this body that I cannot and will not
support this bill.

Like virtually every Member of this
body, I am genuinely concerned about
illegal immigration.

I do not approve of it.

I do not condone it.

I am very much against it.

If I thought for a minute that this
bill would stop, or even significantly
slow up, illegal immigration, I might
swallow some of the deep concerns I
have about the harmful side effects of
this legislation. But this bill will not
close our borders, nor will it bring
from the limbo in which they live the
millions of undocumented foreign na-
tionals who are already here, either
for legalization or for deportation.

What it will do is cost money, cause
discrimination against foreign-born




September 19, 1985

and foreign-looking American citizens
and legal resident aliens—especially
Hispanics and Asians—impose new
burdens on American businesses, take
the very dangerous first step toward
national identification cards and inter-
nal passports which is a very basic
threat to the freedom of all American
citizens, and, as amended, bring in
waves of new, cheap foreign workers
without adequate safeguards to protet
American labor standards and those
Amerians who are available to work
these jobs.

I have great admiration for the sin-
cerity and effort of my very good
friends from Wyoming [Mr. Simpson]
who has been laboring so long with
this bill.

I know that he recognizes the very
real problems that this legislation has
and would correct them if he could.
But he cannot.

The real problem is that this bill is
full of internal inconsistencies.

There is no way to make the employ-
er sanctions provisions more effective
without increasing the burdens on em-
ployers and making the spectre of a
national identification card and inter-
nal passport more ominous.

There is no way to make employer
sanctions less burdensome and more
discretionary with employers, without
inviting more employment discrimina-
tion against Hispanics and Asians.

There is no way to close our borders
even if we build a Berlin wall, or pro-
viding for its human equivalent in
border guards. And if we attempted
them, those alternatives would involve
intolerable costs in both money and
human freedom of movement, and
would make a statement about Amer-
ica that the American people will not
stand still for.

There is no way to make the legal-
ization provisions of this bill just and
attractive enough to cause long-time
undocumented workers to risk their
security by coming forward to apply,
and still satisfy the xenophobic pas-
sions of those who have provided the
demand for this legislation.

There is no way to acknowledge and
provide Federal support for the real
costs of this bill and still avoid a Presi-
dential veto from a President who con-
sistently believes that the Federal
Government can incur costs and obli-
gations without having to pay for
them.

The dilemma of this bill is illustrat-
ed by the need the Senator from Wyo-
ming felt the other day to resist my
very minor amendment designed to
make the legalization provisions of
this bill work more fairly.

Having established a series of factu-
al tests for an undocumented worker
to qualify for iegalization, the bill can
be interpreted to restrict the kind of
proof which may be offered to sustain
the burden of proof which is imposed
on an alien seeking legalization.
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What would happen if we imposed
similar restrictions on those charged
with the burden of proof in our
courts?

Don’t just come in with credible
proof, Mr. President, such as rent re-
ceipts, affidavits of witnesses, or other
documentation. Only employment
records will do, regardless of the facts,

What would happen is what will
happen here. Some people who are en-
titled to carry their judicial burden
would be denied justice, because they
lacked the right kind of proof.

And why, Mr. President?

Because of fear: Fear of falsified
documents. Fear that the system is
unable to detect cheating. Fear of le-
galizing someone who meets all the
usual tests for legal immigration, but
does not have employment records
demonstrating his continuous resi-
dence in the United States. Fear of an-
tagonizing those who want to deport
all the undocumented, and perhaps all
the legal resident aliens as well.

I know that my good friend from
Wyoming genuinely believes that pass-
ing this unworkable bill is necessary to
give the Congress something symbolic
with which to stifle those passions, be-
cause if they are not stifled, they will
intensify, and what we are asked to do
next time to rid ourselves of foreign-
ers—aliens—will be even worse than
what this bill will do.

I do not believe that waving this un-
workable symbol of immigration
reform will stifle those passions or
persuade anyone that we have
achieved genuine reform.

This bill may or may not stifle those
passions for a time, if it ever works its
way through both Houses in the same
form. But it will not deter illegal immi-
gration, it will not reform our immi-
gration laws, and it will cause a great
deal of injustice and discrimination
along the way.

I will vote no on final passage.

Mr. DIXON. Mr. President, I rise in
reluctant opposition to final passage
of 8. 1200. I say “reluctant” opposition
because I think there are many worth-
while sections of the bill—for example,
the authorizations for INS border
patrol and enforcement, the creation
of a new criminal offense for bringing
an alien to the United States; penal-
ties against individuals who knowingly
hire an alien who is not authorized for
such employment.

These and other provisions are work-
able and fair mechanisms for the
United States to regain control of our
borders and to overhaul our immigra-
tion laws. Many of these provisions
were also contained in S. 2222 and S.
529, from the 97th and 98th Congress-
es, and accordingly, I voted for final
passage of both prior bills. Unfortu-
nately, I fear S. 1200 goes too far, and
actually contains provisions which
may adversely affect Hispanic-Ameri-
cans and other minority groups.
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The major difference between S.
2222 and S. 529, on the one hand, and
S. 1200, on the other hand, is that the
former legislation authorized legaliza-
tion of undocumented workers shortly
after enactment, but S. 1200 postpones
legalization as much as 3 years follow-
ing the President’s signature.

A 3 year difference is a long, long
time, Mr. President. In light of the
fact that the past proposals adopted
concurrent programs for employer
sanctions and legalization, this year's
legislation represents a distinct depar-
ture from past efforts. S. 1200 puts in
place enforcement mechanisms, but
delays substantially the amnesty pro-
gram which has been so central to
past legislative remedies.

Let me just say in conclusion, Mr.
President, I have voted for immigra-
tion reform twice. I believe there is a
serious immigration problem in this
Nation that needs to be addressed, but
this time the proposed remedy is fatal-
ly flawed. If the Senate bill passes, as I
fully expect that it will, and the House
completes action on its version, I hope
the conference committee will send
back a better bill. If the conferees
send back a bill with a provision like
the one offered by Senator Kennedy
to move forward the legalization pro-
gram and provide for contemporane-
ous progress on sanctions and amnes-
ty, then I will have no qualms about
voting for it. Until then, I must vote
reluctantly against S. 1200.

Mr. DOLE. Mr. President, this
marks the third time we have voted on
major immigration reform over the
past 5 years. In 1982, we passed the
bill, S. 2222, by a vote of 80 to 19. In
the first session of the last Congress,
we passed the bill, S. 529, by a vote of
76 to 18. I anticipate today's vote will
be similarly lopsided.

Despite the broad, longstanding con-
sensus that exists in the Senate for re-
vamping our immigration laws, we
have as yet been unable to reach
agreement with the other body and
send a bill to the President for his sig-
nature. I am optimistic that in this
Congress, we will succeed. I trust that
the Senate’s articulate, effective, and
hardworking chief advocate for immi-
gration reform, the distinguished as-
sistant majority leader, knows he will
have my full support in that endeavor.

Immigration reform does not repre-
sent a turning away from our coun-
try’s long tradition as a land of immi-
grants. This Nation will always wel-
come the tired, hungry, and poor of
other nations. We deeply value our
ethnic diversity, believing the rich
blend of cultural values strengthens
and unifies us as a nation.

At the same time, we must be realis-
tic. If we lose control over our borders,
the national attitude of welcome for
those of other countries could turn to
fear and resentment. And we are be-
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ginning to lose control over our bor-
ders. Though it is difficult to obtain
an accurate count of illegal immiga-
tion, most studies and indicators dem-
onstrate that it is dramatically on the
rise. For instance, one measure—the
number of illegal residents apprehend-
gd-has grown from 100,000 in 1965 to
its current level of over 1 million per
year. In 1978, the Select Commission
on Immigration estimated there were
3.5 to 6 million illegal aliens in this
country. And whatever the number
currently is, it surely has gone much
higher. Immigration control laws—
written decades ago—are proving inad-
equate to deal with the influx. To
avert a potential crisis for our children
and grandchildren, we must deal effec-
tively with the problem now.

Moreover, this is not just a problem
reflected in cold statistical analyses of
population trends, employment rates,
and wage disparities between various
nations. It is also a human problem—a
tragedy of men, women, and children
coming to this country in illegal secre-
cy—people who search for a new and
better way of life, only to find them-
selves destitute, working in low-paying
jobs and living under poor housing
conditions. They also live in fear—fear
of being caught and sent back to their
homelands—and their fear deters
them from complaining to authorities
about exploitation and abuse. It also
keeps them from seeking redress in
the criminal justice system when they
are victimized by crime, or seeking
public services they need, such as
health care.

S. 1200 takes a humane approach
toward solving our immigration prob-
lems by placing the emphasis on pe-
nalizing those employers who would
knowingly hire illegal aliens, while of-
fering to illegal aliens who have been
living in this country for many years,
and contributing to our society, the
chance to become legal residents, with
the opportunity of fully experiencing
the benefits and opportunities offered
by this great Nation. It is well-con-
structed and carefully balanced legis-
lation—the product of years of discus-
sion and debate over a highly complex,
emotional issue. Though not everyone
may agree with each of the bills provi-
sions, taken as a whole, it is good,
sound legislation, which deserves
broad-based support.

Mr. President, in coneclusion, I would
like to pay tribute to Senator SimMpsoN
for all the work he has put into this
bill—for his patience and tenacity in
guiding it through the Senate, and, in
general, for keeping this important
issue on the front burner of the Na-
tion’s agenda. I don't know if we will
have a new immigration law in the
99th Congress, but I do know that if
we fail, it won't be for lack of effort on
the part of the distinguished Senator
from Wyoming.
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I would also like to thank Senator
KENNEDY, the manager for the minori-
ty. I know he does not agree with
many of the bill's provisions, but he
has been most cooperative and helpful
in facilitating its orderly consider-
ation.

Finally, I would like to thank all the
other Senators who have devoted sub-
stantial amounts of time to this meas-
ure including the chairman of the
committee, Senator THURMOND, and
Senators GRrassLEY, HATCH, HEFLIN,
and SIMON.

Mr. KENNEDY. Mr. President, I will
jimt take one moment of the Senate’s
time.

I again commend the distinguished
Senator from Wyoming for an extraor-
dinary effort over the period of the
last 5 years on this issue. The Senate
has visited this issue on three occa-
sions. I feel that in the course of the
hearings and the conduct of the Judi-
ciary Committee and again in his ac-
tions in considering various amend-
ments before this body, he has demon-
strated a deep awareness of the issues,
a deep dedication to the purposes for
which this legislation was fashioned.

Equally important, he has shown ex-
traordinary patience and persever-
ance.

It has been a pleasure for me fto
work with him. Regrettably, I cannot
support the legislation for the reasons
I have outlined during the course of
our debate.

The inclusion of the massive guest
worker program and the failure of im-
plementing legalization together with
sanctions makes it an unfair approach.

Mr. President, I favor and support
genuine immigration reform, and I will
continue to work closely with Senator
S1mpsoN to achieve the reforms we all
seek. But this bill is fundamentally
flawed. We have thrown out the
window genuine immigration control
when we open the door to a massive,
350,000 foreign worker program—even
for 3 years—which is on top of the al-
ready expanded temporary worker
provisions contained in the bill.

This bill is becoming a growers bill,
not an immigration reform bill. It is a
welfare program, a Federal subsidy,
for the growers.

We have also retreated on the legal-
ization program that the Senate has
supported twice in the past—and
voted by the House last year—and
agreed to in conference last October
by the sponsor of this bill. We are re-
treating from the one, small benefit
this bill holds out to the Hispanic com-
munity—to deal humanely with the
problem of those undocumented aliens
already living and contributing to our
society, especially as we launch new
enforcement programs and employer
sanctions. They were supposed to go
hand-in-hand; now they are separated.

Mr. President, a large number of or-
ganizations have now expressed their
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strong opposition to this bill in its cur-
rent form—organizations that have a
long history of supporting immigra-
tion reform and working with immi-
grants. I would like to share some of
their statements with my colleagues,
and ask unanimous consent that they
be printed at this point in the REcorbp.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

UniTED STATES CATHOLIC CONFERENCE,
Washington, DC, September 17, 1985.

DEeAR SENATOR: The Immigration Reform
and Control Act of 1985, S. 1200, currently
before you for consideration and final vote
is incomplete and therefore not yet accepta-
ble to the United States Catholic Confer-
ence (USCC).

USCC’s concern centers on the failure of
8. 1200 to provide adequate and sufficient
relief for the undocumented workers in our
country. It no longer presents a balanced so-
lution which would allow the Church to
“tolerate” the establishment of employer
sanctions, with strong controls against in-
creased discrimination and potential abuse
of identification systems. I say tolerate be-
cause the sanctions solution is unsure,
indeed as even admitted in the present legis-
lation. The limited legalization program
proposal depends on verification of “the
substantial elimination of employment of
unauthorized aliens" by a Legalization Com-
mission. There is no specification of a start
date, which in fact may never be a reality
This is a faulty proposal. The conditions
under which we previously were willing to
accept sanctions (a generous amnesty pro-
gram and strong controls to prevent dis-
crimination in employment) are not present
in this bill.

Another weakness in S. 1200 is its treat-
ment of the issue of temporary workers.
Our position on the use of temporary work-
ers is based on the Church's concern for the
basic human and workers’' rights which are
so easily abused in temporary workers' pro-
grams. The current proposals do not suffi-
cently address these issues and if these basic
concerns cannot be addressed by enforcea-
ble laws for the protection of these migrant
workers, a temporary worker program ac-
cording to the present proposals or a transi-
tional program (unless it means to bring a
real end to the temporary worker program)
could not be acceptable to the United States
Catholic Conference.

Therefore, we urge you to vote against the
passage of S. 1200.

Sincerely yours.
DanieL F. HovE,
Rev. Msgr. Daniel F. Hoye,
Secretary General.
NaT1ONAL COUNCIL OF LA RAzaA,
Washington, DC, September 19, 1985.
Hon. EDwarD KENNEDY,
Russell Office Building,
U.S. Senate, Washington, DC.

Dear SeEnaTorR KENNEDY: The National
Council of La Raza has long followed debate
over how best to reform our nation’s immi-
gration policy. It now appears likely that
the Senate will soon vote on the Immigra-
tion Control and Reform Act of 1985
(8.1200). Based on our experience with this
highly complex issue, and out of concern for
Hispanics in this country, we consider S.
1200 a fundamentally flawed proposal. We
urge you to vote “no"” on final passage, and
ask that you consider the following:
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(1) S. 1200 regresses from last fall's House-
Senate compromise on legalization, by de-
laying implementation for up to three years.
As you and several other Senators have
noted, it is likely that many persons who in
fact would be eligible for legalization will be
deported before the program begins.

(2) S. 1200 regresses from the House-
Senate compromise on employer sanctions,
by eliminating uniform verification require-
ments, and by omitting a system of protec-
tions against discrimination. Further, al-
though you and 10 other Senators formally
requested that a hearing on the discrimina-
tion issue take place before consideration of
S. 1200, no such hearing took place. We
have enclosed materials documenting sanc-
tions-related employment discrimination for
your review.

(3) 8. 1200 regresses from Conference on
guestworker programs, by providing the ex-
pansion of current H-2 programs, and a
transitional labor program, and a separate,
extremely large program for growers of per-
ishable crops. This “Immigration control”
bill could import one-half million
guestworkers in a single year. We have at-
tached a flyer on guestworkers for your
review.

S. 1200 represents a completely different
proposal than others considered by the
Senate in past years. Because of its serious
flaws, S. 1200's passage would mark a low
point in recent Senate immigration policy
history, and would greatly reduce the
chances that the House-Senate compromise
required to achieve long-needed reform in
this area will be reached.

Sincerely,
RAUL YZAGUIRRE,
President.

Mr. KENNEDY. Mr. President, I

also ask unanimous consent that an
excellent analysis of the potential

impact of the Wilson amendment, now
unfortunately included in this bill,
prepared today by Dolores Huerta of
the United Farm Workers be printed
at this point in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
REcoRrD, as follows:

SimpsoN BiLL WiTH WILSON AMENDMENT
FORCE LOCAL DOMESTIC FARM WORKERS TO THE
WELFARE ROLLS

This measure will cause the massive dis-
placement of local farmworkers especially
those in Texas and Florida which have been
hit with massive unemployment because of
the recent freezes. These workers will be
forced to go on the welfare rolls for food
and medical services, thereby placing a
burden on the taxpayers, as was the experi-
ence during the last bracero period. Farm-
workers who usually migrate—will find their
jobs taken by the time they get there.

IMPACT ON LOCAL SMALL BUSINESSMEN

Further suffer loss of revenues—lose busi-
ness because workers receive lower wages—
less money to spend—foreign workers send
money abroad—do not spend it in U.S.

PROPORTIONAL INCREASE OF UNDOCUMENTED

WORKERS TO “'GUESTWORKERS"

Studies taken during the previous bracero
program showed the numerical proportional
increase in the numbers and deportations of
undocumented workers increased propor-
tionately with the number of “bracero”
workers brought into the United States
under Public Law 78. In other words, the
“bracero” program did not stop the num-
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bers of undocumented workers into the
United States, it actually increased it. Work-
ers from other countries are much sophisti-
cated now and will continue to come in, es-
pecially since the currency devaluation in
Mexico is now 375 pesos to one dollar as
against 12 to one as as it was in the 50's.

UNIONIZATION OF FARM WORKERS

Unionization of farm workers was not pos-
sible until Bracero program ended. At
present, farm workers covered by United
Farm Workers AFL-CIO collective bargain-
ing agreements including toilets, decent
housing, full medical coverage, and ade-
quate wages—they do not live in holes—in
the ground.

The Simpson Bill will make the unioniza-
tion of farm workers impossible.

Under Public Law T8—the bracero pro-
gram—an agreement between Mexico and
the United States, to import temporary agri-
cultural workers, in addition to having his
living conditions written into the agree-
ment, the Mexican agricultural worker or
“bracero’ was given the right of representa-
tion by the Mexican government in cases of
abuse by the employer and in addition have
the right of choosing any other representa-
tive.

In spite of these protections, there were
massive, wide scale abuses.

1. Workers were housed in miserable con-
ditions.

2, Workers were not fed adequately.

3. Injured workers were shipped to Mexico
without medical care.

4. They were overcharged for basic neces-
sities so at the end of their pay period, they
owed the company store all of their wages.

5. They were not given toilets, cold drink-
ing water, handwashing facilities, or rest pe-
riods.

6. Many were killed because they were
transported in unsafe vehicles, buses, ete.,
or put to do work on machinery that they
did not know how to operate, or given
unsafe equipment to operate.

In addition to the inhuman exploitation
of the foreign workers, local domestic farm-
workers suffered proportionately.

1. They were discriminated and refused
employment. (The state director of the
farm placement agency in California was
fired after it was proven that the State
agency was in conspiracy with the local
farmers to refuse employment to domestic
workers.)

This occurred even though Public Law T8
had a strong provision for domestic recruit-
ment of local farm workers, which the
Simpson Bill does not have. Also the De-
partment of Labor had to certify that there
was a domestic labor shortage.

The wages between agricultural workers
and industrial workers widened enormously
after the bracero program went into effect.

Imperial Valley—Construction workers
went to $1.94 in 1952; Farm workers, $.70
cents.

San Joaquin Valley—Electricians, $3.75;
Farmworkers, $.90 cents.

Farmworkers are now generally under-
paid. The movement upwards of wages that
has come thru the unionization of farm-
workers will be reversed. Agricultural em-
ployers are now refusing to sign labor agree-
ments because they are anticipating the
availability of cheap “captive’ labor.

DEPORTATION AND BLACKLISTING

Foreign workers who complained about
their situation to the employers were imme-
diately sent to the association and deported.
The same and worse will happen under the

24317

Simpson bill. Undocumented workers who
do not like their conditions now are free to
move. Under this new system, as all workers
have to be identified, they would be black-
listed.

LABOR CONTRACTORS BECAME WEALTHY

The associations that were certified to use
“bracero’ rented the workers to other asso-
ciations that had not been certified so the
“rent a slave’ system was prevalent. In addi-
tion the workers were so underpaid, that
many became wealthy because the workers
were not paid.

SLAVERY

Many instances of slavery were reported
where workers were not paid anything
except their food, and oftentimes that was
inadequate to keep them nourished so they
could work. Cases of slavery in agriculture
are still being reported so it seems that em-
ployers will find it easier to try this if they
can get away with it.

Farmworkers work in rural areas. They
are miles from the nearest town. In many
areas of rural America, there unfortunately
still exists vestiges of racism. Workers will
be without any type of protections from
abuse. The agricultural community has
demonstrated that it is not really socially
mature enough to be given captive workers.
Their recent opposition to having agricul-
tural workers given toilets, the most basic
human need, gives a strong representation
that they still do not consider their farm
workers as human.

Mr. KENNEDY. Finally, Mr. Presi-
dent, I want to draw to the attention
of the Senate an extraordinary disas-
ter which occurred to our good neigh-
bor to the south, Mexico. One of the
severest earthquakes recorded in the
history of the world has just occurred.
Communications with Mexico City
have been interrupted since noon
today. There have been reports that
up to 35 percent of all the buildings in
Mexico City have been destroyed or
damaged, with the attendant loss of
thousands of lives.

At the conclusion of this legislation,
we will introduce a resolution on
behalf of the chairman of the Foreign
Relations Committee, the majority
leader, the chairman of the Immigra-
tion Subcommittee, Senator SiMPSON,
myself, hopefully the Senator from
Rhode Island, the ranking member of
the Foreign Relations Committee, and
the distinguished leader of the Demo-
crats, Mr. Byrp, which will express
our sense about this disaster and urge
our Government to work in every way
possible to help relieve the pain and
suffering of our good friend and neigh-
bor.

I thank the Chair.

Mr. WILSON. Mr. President, I will
take but a few minutes of the Senate’s
time. Through the long course of the
debate on this measure, the Senator
from Wyoming and I have had I think
a spirited exchange of views. We have
covered a great deal of ground.

Earlier he had expressed the expec-
tation that I would vote, as I have
voted before, against final passage of
this measure. I have come to a differ-
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ent conclusion, Mr. President. It is not
simply because the bill as it leaves the
Senate at this time will contain several
amendments which I think improve it,
not only my own but the requirement
that there be more than a review with
respect to the possible prejudicial
aspect of our employer sanctions.

But, Mr. President, the basic fact is
it has been almost 2 years since the
Senate last voted on this measure.
During that period of time illegal im-
migration has increased. It has grown
worse. I do not know that what we
pass today will in fact be able to stem
more than 10 or 25 percent of the mas-
sive illegal immigration which besets
this Nation. But I do know that there
is virtually no alternative being of-
fered by anyone else other than the
Senator from Wyoming.

Yes; I have spoken in the past of the
need for an economy in Mexico that
could employ its people. Well, Mr.
President, that could perhaps require
half a century and a cooperation of
the kind that has not yet been forth-
coming. So I hope this measure will
exceed my expectations. At the very
least, the American people are clamor-
ing for a response. If this response
proves not to be the right one or an in-
adequate one, then we will come to
grips, I hope, with a very bitter reality
that more desperate measures are re-
quired.

Let up hope that we will not. Let us
hope that this measure will pass not
just the Senate but the House of Rep-
resentatives and go to the President’s
desk for signature. Let us hope that all
of the expectations of the Senator
from Wyoming will be met. It address-
es a very real problem. For that
reason, I think it deserves our support.

I thank the Senator from Wyoming
for extraordinary leadership and fair-
ness in his conduct of this measure.

The PRESIDING OFFICER. The
Senator from Wyoming.

Mr. SIMPSON. Mr. President, I
thank the Senator from California for
his moving remarks and for his sup-
port of the bill. He has been an ex-
traordinary participant.

I thank Senator KENNEDY, the rank-
ing member of the committee, Senator
SimonN, Senator HEeINz, and Senator
CranstoN for their willingness to take
the Social Security issue to a new
place.

Mr. President, before the final vote
on S. 1200, I would like to make a few
concluding remarks.

First, I want to say to my colleagues
that this bill shows that a subject
which is so difficult in its moral impli-
cations and so complex in the interac-
tion of its numerous aspects can still
be dealt with fairly and openly—allow-
ing all points of view full access to the
public forum of the hearing process as
well as private contact with principals
and staff. It shows that such a subject
can be dealt with in a way which bal-
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ances the very real needs of many in-
terest groups in this country—busi-
ness, labor, heavily impacted State
and local governments, nnd many
others—keeping paramount the funda-
mental obligation of all Members of
Congress, to serve the interests of the
American people as a whole and their
descendants.

Mr. President, S. 1200 contains, most
importantly, provisions intended to
reduce the problem of illegal immigra-
tion. I say “most importantly” since
the potential benefits and protections
of even the most carefully designed
statutory standards for determining
who may enter the United States, as
well as for how long and under what
conditions they may remain, will not
be available in practice if those statu-
tory standards cannot be enforced.

Mr. President, the American people
want reform. Poll after poll discloses
that the American people overwhelm-
ingly wish to see illegal immigration
brought under control. Why is that?
In these past several years, I have
been involved in the discovery of the
significance of this fact, and I have
learned that the concern of the Ameri-
can people is well founded.

In my supplemental statement to
the final report of the Select Commis-
sion on Immigration and Refugee
Policy, in my statements to this body
over the past 3 years, and elsewhere, 1
have attempted to discuss the prob-
lems which must be solved. S. 1200 is
the proposed solution. It is the prod-
uct of so many, many persons over the
past 6 years—of all the faiths and phi-
losophies.

Mr. President, there can be no per-
fect immigration reform bill. We saw
that. We know that. There are so
many conflicting interests—special in-
terests conflicting with the national
interest and with each other as well—
that it would truly take a miracle of a
kind we mortals are unwise to hope for
to accomplish and achieve a perfect
balance.

I do earnestly hope that my col-
leagues will believe, however, that I
have done my very damndest to follow
a procedure which provided the best
possible chance to produce a bill that
will serve the interests of our beloved
land and hear every view—that will
serve not only the interest of some or
even all of the generation now making
decisions for America, but the inter-
ests of their children and their chil-
dren’'s children—and that will serve
not only their economic interests but
all of the many and varied interests
which are part of what determines the
well-being of real live human beings—
citizens and those not so blessed.

So let me admit, Mr. President, that
we have not achieved perfection here
and that neither will we achieve per-
fection in the conference. But I think
we have done well. I remain proud of
the effort and I believe that all those

September 19, 1985

who have participated in drafting and
amending and improving it should feel
proud.

Mr. President, I will conclude by
saying to my colleagues that I truly
believe that S. 1200 deserves their sup-
port—and not because of the work or
effort, or time expended to reach this
point. I ask them to support this bill if
they agree with me that it is a bal-
anced, well-intended and painstakingly
crafted proposal which, if enacted into
law, will promote the best interests of
the United States of America. I hope
that none of my colleagues will with-
hold his or her support—unless he or
she believes that S. 1200 does not pro-
mote the national interest, that it is
reasonable to expect that a different
and better bill could be passed in the
foreseeable future.

That is where we are.

The PRESIDING OFFICER. The
bill having been read the third time,
the question is, Shall it pass? On this
question the yeas and nays have been
ordered, and the clerk will call the
roll.

The legislative clerk called the roll.

Mr. SIMPSON. I announce that the
Senator from North Carolina [Mr.
EasT] is necessarily absent.

The PRESDING OFFICER. Are
there any other Senators in the Cham-
ber who desire to vote?

The result was announced—yeas 69,
nays 30, as follows:

[Rollcall Vote No. 191 Leg.]
YEAS—69

Gorton
Grassley
Harkin
Hatfield
Hawkins
Hecht
Heinz
Hollings
Johnston
Kassebaum
Kasten
Laxalt
Leahy
Long
Lugar
Mathias
Matsunaga
Mattingly
McConnell
Melcher
Metzenbaum
Moynihan
Murkowski

NAYS—30

Garn
Goldwater
Gramm
Hart
Hatch
Heflin
Helms
Humphrey
Inouye
Kennedy

Abdnor
Andrews
Baucus
Bentsen
Boren
Boschwitz
Bumpers
Byrd
Chafee
Chiles
Cochran
D'Amato
Danforth
Denton
Dodd
Dole
Durenberger
Eagleton
Evans
Exon
Ford
Glenn
Gore

Nickles
Nunn
Packwood
Pell
Pressler
Proxmire
Quayle
Rockefeller
Roth
Rudman
Sarbanes
Sasser
Simpson
Specter
Stafford
Stennis
Stevens
Thurmond
Trible
Wallop
Warner
Weicker
Wilson

Armstrong
Biden
Bingaman
Bradley
Burdick
Cohen
Cranston
DeConcini
Dixon
Domenici

Kerry
Lautenberg
Levin
McClure
Mitchell
Pryor
Riegle
Simon
Symms
Zorinsky

NOT VOTING-—1
East

So the bill, as amended, was passed,
as follows:
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S. 1200

Be it enacted by the Senate and House of
Representalives of the United States of
America in Congress assembled,

SECTION 1. SHORT TITLE; REFERENCES IN ACT.

(a) SHORT TITLE.—This Act may be cited
as the “Immigration Reform and Control
Act of 1985",

(b) AMENDMENTS TO IMMIGRATION AND Na-
TIONALITY AcT.—Except as otherwise specifi-
cally provided in this Act, whenever in this
Act an amendment or repeal is expressed as
an amendment to, or repeal of, a provision,
the reference shall be deemed to be made to
the Immigration and Nationality Act.

TABLE OF CONTENTS
Sec. 1. Short title; references in Act.
TITLE I-CONTROL OF ILLEGAL
IMMIGRATION
PART A—FUNDING FOR IMPROVED
ENFORCEMENT

. 101. Authorization of appropriations
for enforcement and service ac-
tivities of the Immigration and
Naturalization Service and
wage and hour enforcement.

PART B—INCREASED PENALTIES FOR
IMMIGRATION-RELATED VIOLATIONS
. 111. Unlawful transportation of aliens
to the United States.
. 112. Fraud and misuse of certain immi-
gration-related documents.
. 113. Restrictions on adjustment of
status.
PART C—CoNTROL OF UNAUTHORIZED
EMPLOYMENT OF ALIENS
. 121. Making employment of unauthor-
ized aliens unlawful.
. 122. Temporary agricultural
program.
. 123. Agricultural labor transition pro-

worker

gram.
. 124. Commission on temporary agricul-
tural worker programs.
. 125. Seasonal agricultural work pro-
gram.
PART D—IMMIGRATION EMERGENCY
REevoLviNG FUND

Sec. 131. Increase in border patrol enforce-

ment activities.
TITLE II-LEGALIZATION OF STATUS

Sec. 201. Legalization Commission.
Sec. 202. Legalization of status.
Sec. 203. State legalization impact-assist-
ance grants.
TITLE III-OTHER CHANGES IN THE
IMMIGRATION LAW
Change in colonial quota.
Visa waiver pilot program for cer-
tain visitors.
G-IV special immigrants.
Verification of immigration status
of aliens applying for benefits
under certain programs.
Powers of immigration officers
and employees.
TITLE IV-REPORTS

Triennial comprehensive
on immigration.

Reports on unauthorized alien em-
ployment and discrimination in
employment.

Report on visa waiver pilot pro-

gram.

Presidential reports on any legal-
ization program.

Report on the Immigration and
Naturalization Service.

Sense of the Congress.

Sec. 301.
. 302.

. 303.
. 304.

. 305.

. 401. report

. 402.

. 403.
. 404.
. 405.
. 406.
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TITLE V—-COMMISSION FOR THE
STUDY OF COOPERATIVE UNITED
STATES-MEXICAN ENDEAVORS TO
IMPROVE ECONOMIC CONDITIONS

Sec. 501. Commission.

TITLE VI-MISCELLANEOUS
PROVISIONS

Sec. 601. Policy toward the English
guage.

Sec. 602. Sense of the Senate regarding eth-
anol imports.

Sec. 603. Reimburse State Governments for
cost of incarcerating illegal
aliens.

Sec. 604. Termination date for certain agri-
cultural provisions.

TITLE I-CONTROL OF ILLEGAL
IMMIGRATION

ParRT A—FUNDING FOR IMPROVED
ENFORCEMENT

AUTHORIZATION OF APPROPRIATIONS
FOR ENFORCEMENT AND SERVICE AC-
TIVITIES OF THE IMMIGRATION AND
NATURALIZATION SERVICE  AND
WAGE AND HOUR ENFORCEMENT.

(a) Two EssgNTIAL ELEMENTS.—It is the
sense of Congress that two essential ele-
ments of the program of immigration con-
trol established by this Act are—

(1) an increase in the border patrol and
other inspection and enforcement activities
of the Immigration and Naturalization Serv-
ice and of other appropriate Federal agen-
cies in order to prevent and deter the illegal
entry of aliens into the United States and
the violation of the terms of their entry,
and

(2) an increase in examinations and other
service activities of the Immigration and
Naturalization Service and other appropri-
ate Pederal agencies in order to ensure
prompt and efficient adjudication of peti-
tions and applications provided for under
the Immigration and Nationality Act.

(b) INCREASED AUTHORIZATION OF APPRO-
PRIATIONS FOR INS.—Section 404 (8 U.S.C.
1101 note) is amended to read as follows:

“AUTHORIZATION OF APPROPRIATIONS

“Sec, 404, (a) There are authorized to be
appropriated to the Department of Justice
for the Immigration and Naturalization
Service—

(1) for fiscal year 1987, $840,000,000, and

“(2) for fiscal year 1988, $830,000,000.".

(c) SeEnse oF CONGRESS REGARDING EN-
FORCEMENT OF THE IMMIGRATION Laws.—It is
the sense of the Congress that—

(1) the immigration laws of the United
States should be enforced vigorously and
uniformly, and

(2) in the enforcement of such laws, the
Attorney General should take due and de-
liberate actions necessary to safeguard the
constitutional rights, personal safety, and
human dignity of United States citizens and
aliens.

(d) SUPPLEMENTAL AUTHORIZATION OF AP-
PROPRIATIONS FOR WAGE AND HoUR ENFORCE-
MENT.—There are authorized to be appropri-
ated, in addition to such sums as may be
available for such purposes, such sums as
may be necessary to the Department of
Labor for enforcement activities of the
Wage and Hour Division and the Office of
Federal Contract Compliance Programs
within the Employment Standards Adminis-
tration of the Department in order to deter
the employment of unauthorized aliens and
remove the economic incentive for employ-
ers to exploit and use such aliens.

lan-
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PART B—INCREASED PENALTIES FOR
IMMIGRATION-RELATED VIOLATIONS

SEC. 111, UNLAWFUL TRANSPORTATION OF ALIENS
TO THE UNITED STATES.

(a) CriMiNaL PENALTIES.—Subsection (a)
of section 274 (8 U.S.C. 1324) is amended to
read as follows:

“(a) CRIMINAL PENALTIES.—

“(1) Any person who—

“(A) knowing or in reckless disregard of
the fact that a person is an alien, brings to
or attempts to bring to the United States in
any manner whatsoever such person at a
place other than a designated port of entry
or place other than as designated by the
Commissioner, regardless of whether such
alien has received prior official authoriza-
tion to come to, enter, or reside in the
United States and regardless of any future
official action which may be taken with re-
spect to such alien;

“(B) knowing or in reckless disregard of
the fact that an alien has come to, entered,
or remains in the United States in violation
of law, transports, or moves or attempts to
transport or move such alien within the
United States by means of transportation or
otherwise, in furtherance of such violation
of law; or

*“(C) knowing or in reckless disregard of
the fact that an alien has come to, entered,
or remains in the United States in violation
of law, conceals, harbors, or shields from de-
tection, or attempts to conceal, harbor, or
shield from detection, such alien in any
place, including any building or any means
of transportation; or

“(D) encourages or induces an alien to
come to, enter, or reside in the United
States, knowing or in reckless disregard of
the fact that such coming to, entry, or resi-
dence is or will be in violation of law,

shall be fined, imprisoned not more than
five years, or both, for each alien in respect
to whom any violation of this subsection
occurs. For the purposes of subparagraph
(C) of this paragraph, employment (includ-
ing the usual and normal practices incident
to employment) by itself does not constitute
harboring.

*(2) Any person who, knowing or in reck-
less disregard of the fact that an alien has
not received prior official authorization to
come to, enter, or reside in the United
States, brings to or attempts to bring to the
United States in any manner whatsoever,
such alien, regardless of any official action
which may later be taken with respect to
such alien shall, for each transaction consti-
tuting a violation of this subsection, regard-
less of the number of aliens involved—

“{A) be fined, or imprisoned not more
than one year, or both; or

*(B) in the case of—

“(i) a second or subsequent offense,

“(ii) an offense done for the purpose of
commercial advantage or private financial
gain,

“(iii) an offense in which the alien is not
upon arrival immediately brought and pre-
sented to an appropriate immigration offi-
cer at a designated port of entry,

“(iv) an offense during which either the
offender or the alien with the knowledge of
the offender makes any false or misleading
statement or engages in any act or conduct
intended to mislead any officer, agent or
employer of the United States,
be fined, or imprisoned not more than five
years, or both.".

(b) MISCELLANEOUS AMENDMENTS TO SEI-
ZURE AND FORFEITURE PROCEDURES.—Subsec-
tion (b) of such section is amended—
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(1) in paragraph (1) before subparagraph
(A) by striking out “is used” and inserting in
lieu thereof “has been or is being used”,
~ (2) by striking out “subject to seizure and”
in paragraph (1) and inserting in lieu there-
of “seized and subject to”,

(3) by inserting “or is being” after “has
been” in paragraph (2),

(4) by striking out “‘conveyances’ in para-
graph (3) and inserting in lieu thereof
“property”,

(5) by inserting “, or the Federal Maritime
Commission if appropriate under section
203(i) of the Federal Property and Adminis-
trative Services Act of 1949,” in paragraph
:}NC} after “General Services Administra-

on",

(6) in paragraph (4)—

(A) by striking out “or” at the end of sub-
paragraph (B),

(B) by striking out the period at the end
of subparagraph (C) and inserting in lieu
thereof “; or”, and

(C) by inserting after such subparagraph
the following new subparagraph:

“(D) dispose of the conveyance in accord-
ance with the terms and conditions of any
petition of remission or mitigation of for-
feiture granted by the Attorney General.”;

(7) by striking out ': Provided, That" in
paragraph (5) and inserting in lieu thereof
*, except that”,

(8) by striking out ““was not lawfully enti-
tled to enter, or reside within, the United
States"” in paragraph (5) and inserting in
lieu thereof “had not received prior official
authorization to come to, enter, or reside in
the United States or that such alien had
come to, entered, or remained in the United
States in violation of law" each place it ap-
pears, and

(9) by inserting “or of the Department of
State” in paragraph (5)XB) after “Service".
SEC. 112. FRAUD AND MISUSE OF CERTAIN IMMI-

GRATION-RELATED DOCUMENTS.
(a) APPLICATION TO ADDITIONAL Docu-

MENTS.—Section 1546 of title 18, United
States Code, is amended—

(1) by amending the heading to read as
follows:

“§ 1546. Fraud and misuse of visas, permits, and
other documents™;

(2) by striking out “or other document re-
quired for entry into the United States” in
the first parsgraph and inserting in lieu
thereof “border crossing card, alien registra-
tion receipt card, or other document pre-
scribed by statute or regulation for entry
into or as evidence of authorized stay or au-
thorized employment in the United States™;

(3) by striking out “or document” in the
first paragraph and inserting in lieu thereof
“border crossing card, alien registration re-
ceipt card, or other document prescribed by
statute or regulation for entry into or as evi-
dence of authorized stay or authorized em-
ployment in the United States”;

(4) by inserting "“(a)” before “Whoever"
the first place it appears; and

(5) by adding at the end the following new
subsections:

“(b) Whoever uses—

“(1) an identification document, knowing
(or having reason to know) that the docu-
ment was not issued lawfully for the use of
the possessor,

“(2) a identification document knowing
(or having reason to know) that the docu-
ment is false, or

“(3) a false attestation,
for the purpose of satisfying a requirement
of section 274A(b) of the Immigration and
Nationality Act, shall be fined, or impris-
oned not more than two years, or both.
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*“(e) This section does not prohibit any
lawfully authorized investigative, protective,
or intelligence activity of a law enforcement
agency of the United States, a State, or a
subdivision of a State, or of an intelligence
agency of the United States, or any activity
authorized under title V of the Organized
Crime Control Act of 1970 (18 U.S.C. note
prec. 3481).".

(b) CONFORMING AMENDMENT TO TABLE OF
SecTions.—The item relating to section 1546
in the table of sections of chapter 75 of such
title is amended to read as follows:

*“1546. Fraud and misuse of visas, permits,

and other documents.”.
RESTRICTIONS ON ADJUSTMENT OF
STATUS.

(a) REQUIRING LEGAL STATUS AT TIME OF
APPLICATION.—Subsection (¢) of section 245
(8 U.8.C. 1255), relating to nonimmigrants
who may not adjust to immigrant status
while in the United States, is amended to
read as follows:

“(c) ALIENS FOR WHOM THIS SECTION DOES
Not AprLY.—Subsection (a) shall not apply
to the following aliens:

*(1) An alien crewman.

“(2XA) Except as provided in subpara-
graph (B), an alien who—

“(i) continues in or accepts unauthorized
employment before the date of filing an ap-
plication for adjustment of status,

“(ii) is not in legal immigration status on
the date of filing the application for adjust-
ment of status, or

“(iii) has failed to maintain continuously a
legal status since the date of entry into the
United States.

“(B) Subparagraph (A) shall not apply to
an alien who is—

“(i) an immediate relative, described in
section 201(b), or

“(ii) a special immigrant described in sec-
tion 101(a) 27X H).

“(3) An alien admitted in transit without a
visa under section 212(d)(4)(C).".

(b) ErrecTivE DATE.—The amendment
made by subsection (a) shall apply to appli-
cations for adjustment of status filed
before, on, or after the date of the enact-
ment of this Act.

ParT C—CoONTROL OF UNAUTHORIZED
EMPLOYMENT OF ALIENS
SEC. 121, MAKING EMPLOYMENT OF UNAUTHOR-
IZED ALIENS UNLAWFUL.

(a) In GeNERAL.—(1) Chapter 8 of title II is
amended by inserting after section 274 (8
U.S.C. 1324) the following new section:

“UNLAWFUL EMPLOYMENT OF ALIENS

“Sec. 274A. (a) MAKING EMPLOYMENT OF
UNAUTHORIZED ALIENS UNLAWFUL.—

“{1) HIRING, RECRUITING, OR REFERRING.—It
is unlawful for a person or other entity to
hire, or to recruit or refer for a fee or other
consideration, for employment in the
United States an alien knowing the alien is
an unauthorized alien (as defined in subsec-
tion (h)2)) with respect to such employ-
ment.

“(2) CONTINUING EMPLOYMENT.—It is un-
lawful for a person or other entity, after
hiring an alien for employment, to continue
to employ the alien in the United States
knowing the alien is (or has become) an un-
authorized alien with respect to such em-
ployment.

*(3) DEFENSES.—

“({A) COMPLIANCE WITH EMPLOYMENT VERI-
FICATION SYSTEM.—A person or entity that
establishes that it has complied in good
faith with the reguirements of subsection
(b) with respect to the hiring, recruiting, or
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referral for employment of an alien in the
United States has established an affirmative
defense that the person or entity has not
violated paragraph (1) with respect to such
hiring, recruiting, or referral.

“(B) PRESUMPTION FOR EMPLOYERS OF 4 OR
MORE EMPLOYEES.—Except for purposes of
subparagraph (2XE) of subsection (d), if a
person or entity is employing four or more
employees and hires (or recruits or refers
for a fee or other consideration) for employ-
ment in the United States an unauthorized
alien, for purposes of paragraph (1) the
person or entity shall be presumed to have
known that the alien was an unauthorized
alien unless the person or entity has com-
p;ied with the requirements of subsection
(b).

“(C) PRESUMPTION FOR LARGE RECRUITERS
OR REFERRERS.—If a person or entity recruits
or refers for a fee or other consideration
more than four individuals in any 12-month
period and recruits or refers for a fee or
other consideration for employment in the
United States an unauthorized alien, for
purposes of paragraph (1) the person or
entity shall be considered to have known
that the alien was an unauthorized alien
unless the person or entity has complied
with the requirements of subsection (b).

“(D) REBUTTAL OF PRESUMPTION.—The pre-
sumption established by subparagraph (B)
or (C) may be rebutted through the presen-
tation of clear and convincing evidence
which contradicts the presumption.

“(4) VIOLATORS SUBJECT TO ORDER.—A
person or entity that violates paragraph (1)
or (2) is subject to an order under subsec-
tion (d).

“(b) EMPLOYMENT VERIFICATION SYSTEM.—
Except as provided in subsection (c), the re-
quirements referred to in subsections (a)3)
and (dX2)XCXi) are, in the case of a person
or other entity hiring, recruiting, or refer-
ring an individual for employment in the
United States, the requirements specified in
the following four paragraphs:

“(1) ATTESTATION AFTER EXAMINATION OF
DOCUMENTATION.—

“(A) IN GENERAL.—The person or entity
must attest, under penalty of perjury and
on a form designated or established by the
Attorney General by regulation, that it has
verified that the individual is not an unau-
thorized alien by examining—

“{i) a document described in subparagraph
(B), or

“(ii) a document described in subpara-
graph (C) and a document described in sub-
paragraph (D).

A person or entity has complied with the re-
quirement of this paragraph with respect to
examination of a document if the document
reasonably appears on its face to be genu-
ine.

“(B) DOCUMENTS ESTABLISHING BOTH EM-
PLOYMENT AUTHORIZATION AND IDENTITY.—A
document described in this subparagraph is
an individual's—

“(i) United States passport;

“(ii) certificate of United States citizen-
ship;

“(iii) certificate of naturalization;

“(iv) unexpired foreign passport, if the
passport has an appropriate, unexpired en-
dorsement of the Attorney General author-
izing the individual's employment in the
United States; or

“(v) resident alien card or other alien reg-
istration card, if the card—

“(I) contains a photograph of the individ-
ual or such other personal identifying infor-
mation relating to the individual as the At-
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torney General finds, by regulation, suffi-
cient for purposes of this subsection, and

‘“(II) is evidence of authorization of em-
ployment in the United States.

“(C) DOCUMENTS EVIDENCING EMPLOYMENT
AUTHORIZATION.—A document described in
this subparagraph is an individual's—

“(i) social security account number card
(other than such a card which specifies on
the face that the issuance of the card does
not authorize employment in the United
States);

“(ii) certificate of birth in the United
States or establishing United States nation-
ality at birth, which certificate the Attorney
General finds, by regulation, to be accepta-
ble for purposes of this section; or

“(iii) other documentation evidencing au-
thorization of employment in the United
States which the Attorney General finds, by
regulation, to be acceptable for purposes of
this section.

“{D) DOCUMENTS ESTAELISHING IDENTITY OF
INDIVIDUAL.—A document described in this
subparagraph is an individual's—

“(i) driver's license or similar document
issued for the purpose of identification by a
State, if it contains a photograph of the in-
dividual or such other personal identifying
information relating to the individual as the
Attorney General finds, by regulation, suffi-
cient for purposes of this section; or

“(ii) in the case of individuals under 16
years of age or in a State which does not
provide for issuance of an identification doc-
ument (other than a driver's license) re-
ferred to in clause (ii), documentation of
personal identity of such other type as the
Attorney General finds, by regulation, pro-
vides a reliable means of identification.

“(2) INDIVIDUAL ATTESTATION OF EMFPLOY-
MENT AUTHORIZATION.—The individual must
attest, under penalty of perjury on the form
designated or established for purposes of
paragraph (1), that the individual is a citi-
zen or national of the United States, an
alien lawfully admitted for permanent resi-
dence, or an alien who is authorized under
this Act or by the Attorney General to be
hired, recruited, or referred for such em-
ployment.

“(3) RETENTION OF VERIFICATION FORM.—
After completion of such form in accord-
ance with paragraphs (1) and (2), the person
or entity must retain the form and make it
available for inspection by officers of the
Service or the Department of Labor during
a period beginning on the date of the hiring,
recruiting, or referral of the individual and
ending—

“(A) in the case of the recruiting or refer-
ral for a fee or other consideration (without
hiring) of an individual, three years after
the date of the recruiting or referral, and

“(B) in the case of the hiring of an indi-
vidual—

“(i) three years after the date of such
hiring, or

“(ii) one year after the date the individ-
ual's employment is terminated,
whichever is later.

“(4) UNIFORM VERIFICATION PoOLICY.—The
person or entity must apply the require-
ments of the previous three paragraphs uni-
formly to all individuals hired (or recruited
or referred for a fee or other consideration).

“(5) COPYING OF DOCUMENTATION PERMIT-
TED.—Notwithstanding any other provision
of law, the person or entity may copy a doe-
ument presented by an individual pursuant
to this subsection and may retain the copy,
but only (except as otherwise permitted
under law) for the purpose of complying
with the requirements of this subsection.
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“(6) LIMITATION ON USE OF ATTESTATION
ForRM.—A form designated or established by
the Attorney General under this subsection
and any information contained in or ap-
pended to such form, may not be used for
purposes other than for enforcement of this
Act and sections 1001, 1028, 1546, and 1621
of title 18, United States Code.

“(c) EVALUATION AND CHANGES IN EMPLOY-
MENT VERIFICATION SYSTEM.—

“({1) PRESIDENTIAL MONITORING AND
PROVEMENTS IN SYSTEM,—

“(A) MoNITORING.—The President shall
provide for the monitoring and evaluation
of the degree to which the employment veri-
fication system established under subsection
(b) provides a secure system to determine
employment eligibility in the United States
and shall examine the suitability of existing
Federal and State identification systems for
use for this purpose.

“(B) IMPROVEMENTS TO ESTABLISH SECURE
syYsTEM.—To the extent that the system es-
tablished under subsection (b) is found not
to be a secure system to determine employ-
ment eligibility in the United States, the
President shall, subject to paragraph (3)
and taking into account the results of any
demonstration projects conducted under
paragraph (4), implement such changes in
(including additions to) the requirements of
subsection (b) as may be necessary to estab-
lish a secure system to determine employ-
ment eligibility in the United States. Except
as provided in subparagraph (C), such
changes in the system may be implemented
only if the changes conform to the require-
ments of paragraph (2).

‘“(C) REQUIRING USE OF COUNTERFEIT-RE-
SISTANT SOCIAL SECURITY CARDS.—The Presi-
dent may require, without regard to para-
graph (2), that the only social security ac-
count number cards which may be present-
ed in order to comply with subsection
(bX1XCXi) are such cards as are in a coun-
terfeit-resistant form consistent with the
second sentence of section 205(cX2)}D) of
the Social Security Act.

“(2) RESTRICTIONS ON CHANGES IN
sYSTEM.—Except as provided in paragraph
(I1XC), any change the President proposes
to implement under paragraph (1) in the
verification system must be designed in a
manner so the verification system, as so
changed, meets the following requirements:

“(A) RELIABLE DETERMINATION OF IDENTI-
TY.—The system must be capable of reliably
determining whether—

“(i) a person with the identity claimed by
an employee or prospective employee is eli-
gible to work, and

“(ii) the employee or prospective employ-
ee is claiming the identity of another indi-
vidual.

“(B) USING OF COUNTERFEIT-RESISTANT DOC-
UMENTS.—If the system requires that a docu-
ment be presented to or examined by an em-
ployer, the document must be in a form
which is resistant to counterfeiting and tam-
pering.

“(C) LIMITED USE OF SYSTEM.—AnNy person-
al information utilized by the system may
not be made available to Government agen-
cies, employers, and other persons except to
the extent necessary to verify that an indi-
vidual is not an unauthorized alien.

“(D) PRIVACY OF INFORMATION.—The
system must protect the privacy and securi-
ty of personal information and identifiers
utilized in the system.

“(E) LIMITED DENIAL OF VERIFICATION.—A
verification that an employee or prospective
employee is eligible to be employed in the
United States may not be withheld or re-
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voked under the system for any reason
other than that the employee or prospective
employee is an unauthorized alien.

“(F) LIMITED USE FOR LAW ENFORCEMENT
PURPOSES.—The system may not be used for
law enforcement purposes, other than for
enforcement of this Act or sections 1001,
1028, 1546, and 1621 of title 18, United
States Code.

“(G) RESTRICTION ON USE OF NEW DOCU-
MENTS.—If the system requires individuals
to present a new card or other document
(designed specifically for use for this pur-
pose) at the time of hiring, recruitment, or
referral, then such document may not be re-
quired to be presented for any purpose
other than under this Act (or enforcement
of sections 1001, 1028, 1546, and 1621 of title
18, United States Code) nor to be carried on
one's person.

“(3) NoTick T0 CONGRESS BEFORE IMPLE-
MENTING CHANGES.—

“(A) IN GENERAL.—The President may not
implement any change under paragraph (1)
unless at least—

“(i) 60 days, or

“(ii) in the case of a major change de-
scribed in subparagraph (D), two years,
before the date of implementation of the
change, the President has prepared and
transmitted to the Committee on the Judici-
ary of the House of Representatives and to
the Committee on the Judiciary of the
Senate a written report setting forth the
proposed change. The President promptly
shall cause to have printed in the Federal
Register the substance of any major change
(described in subparagraph (D)) proposed
and reported to Congress.

“(B) CONTENTS OF REPORT.—In any report
under subparagraph (A) the President shall
include recommendations for the establish-
ment of civil and eriminal sanctions for un-
authorized use or disclosure of the informa-
tion or identifiers contained in such system.

“(C) CONGRESSIONAL REVIEW OF MAJOR
CHANGES.—

“(i) HEARINGS AND REVIEW.—The Commit-
tees on the Judiciary of the House of Repre-
sentatives and of the Senate shall cause to
have printed in the Congressional Record
the substance of any major change de-
scribed in subparagraph (D), shall hold
hearings respecting the feasibility and desir-
ability of implementing such a change, and,
within the two year period before imple-
mentation, shall report to their respective
Houses findings on whether or not such a
change should be implemented.

“(ii) CONGRESSIONAL ACTION.—No major
change may be implemented unless the
Congress specifically provides, in an appro-
priations or other Act, for funds for imple-
mentation of the change.

*(D) MAJOR CHANGES REQUIRING TWO YEARS
NOTICE AND CONGRESSIONAL REVIEW.—AS used
in this paragraph, the term ‘major change’
means a change which would—

(i) require an individual to present a new
card or other document (designed specifical-
ly for use for this purpose) at the time of
hiring, recruitment, or referral, or

“(ii) provide for a telephone verification
system under which an employer, recruiter,
or referrer must transmit to a Federal offi-
cial information concerning the immigra-
tion status of prospective employees and the
official transmits to the person, and the
person must record, a verification code;
but does not include a change in any card
used for accounting purposes under the
Social Security Act.

“{4) DEMONSTRATION PROJECTS.—
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“(A) AuTHORITY.—The President may un-
dertake demonstration projects (consistent
with paragraph (2)) of different changes in
the requirements of subsection (b). No such
project may extend over a period of longer
than three years.

"(B) REPORTS ON PROJECTS.—The President
shall report to the Congress on the results
of demonstration projects conducted under
this paragraph.

*(d) COMPLIANCE.—

(1) COMPLAINTS AND INVESTIGATIONS.—The
Attorney General shall establish proce-
dures—

*“(A) for individuals and entities to file
written, signed complaints respecting poten-
tial violations of subsection (a),

*“(B) for the investigation of those com-
plaints which, on their face, have a substan-
tial probability of validity,

“(C) for the investigation of such other
violations of subsection (a) as the Attorney
General determines to be appropriate, and

“(D) for the designation in the Service of
a unit which has, as its primary duty, the
prosecution of cases of violations of subsec-
tion (a) under this subsection.

*(2) ORDER FOR VIOLATIONS.—

“(A) IN GENERAL.—If, after notice and op-
portunity to request a hearing respecting a
violation of subsection (a), the immigration
judge determines, upon the preponderance
of the evidence received, that a person or
entity named in the complaint has violated
subsection (a), the judge shall state his find-
ings of fact and issue and cause to be served
on such person or entity an order.

“(B) CIVIL PENALTY AS PART OF ORDER.—AN
order under subparagraph (A) shall require
the person or entity to cease and desist from
such violations and to pay a civil penalty in
an amount of—

“(i) not less than $100 and not more than
$2,000 for each unauthorized alien with re-
spect to whom a violation of subsection (a)
occurred,

“(ii) not less than $2,000 and not more
than $5,000 for each such alien in the case
of a person or entity previously subject to
an order under this subsection, or

“(iii) not less than $3,000 and not more
than $10,000 for each such alien in the case
of a person or entity which has engaged or
is engaging in a pattern or practice of such
violations.

“(C) ADDITIONAL REMEDIES AS PART OF
ORDER.—AnNn order under subparagraph (A)
may require the person or entity—

“(i) to comply with the requirements of
subsection (b) (or subsection (c) if applica-
ble) with respect to individuals hired (or re-
cruited or referred for employment for a fee
or other consideration) during a period of
up to three years, and

*“(ii) to take such other remedial action as
is appropriate.

“{D) DisMISSAL OF COMPLAINTS.—If upon
the preponderance of the evidence taken,
the judge is of the opinion that the person
or entity named in the complaint has not
violated subsection (a), the judge shall state
his findings of fact and shall issue an order
dismissing the complaint.

“(E) CRIMINAL PENALTY.—ANY person or
entity which, after having been previously
required to pay a civil penalty under sub-
paragraph (B)(iii) for a pattern or practice
of violations of subsection (a), again engages
in such a pattern or practice shall be fined
not more than $3,000 for each unauthorized
alien with respect to whom a violation of
subsection (a) occurred, imprisoned for not
more than six months for the entire pattern
or practice, or both, notwithstanding the
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provisions of any other Federal law relating
to fine levels.

“(3) AUTHORITY IN INVESTIGATIONS.—In
conducting investigations and hearings
under this subsection—

“(A) immigration officers and immigration
judges shall have reasonable access to exam-
ine evidence of any person or entity being
investigated, and

“(B) immigration judges, by subpoena,
may compel the attendance of witnesses and
the production of evidence at any designat-
ed place or hearing.

In case of contumacy or refusal to obey a
subpoena lawfully issued under this para-
graph and upon application of the Attorney
General, an appropriate district court of the
United States may issue an order requiring
compliance with such subpoena and any
failure to obey such order may be punished
by such court as a contempt thereof.

“(4) TREATMENT OF CERTAIN SUBDIVISIONS.—
In applying this subsection in the case of a
person or entity composed of distinct, phys-
ically separate subdivisions each of which
provides separately for the hiring, recruit-
ing, or referring for employment, without
reference to the practices of, and not under
the control of or common control with, an-
other subdivision, each such subdivision
shall be considered a separate person or
entity.

“(5) ADMINISTRATIVE APPELLATE REVIEW.—
The Attorney General may provide for the
administrative appellate review of the deter-
mination of an immigration judge under
this subsection by an appropriate adminis-
trative appellate body.

“(e) JupiciAaL REVIEW oF ORDERS.—Judicial
review of orders under this subsection shall
be exclusively under the procedures provid-
ed in chapter 158 of title 28, United States
Code, except as follows:

*(1) FILING DEADLINE.—Petitions for review
may be filed not later than 45 days after the
date of the final order.

“(2) VENuE.—The venue of any petition
for review under this subsection shall be in
the judicial circuit in which the administra-
tive proceedings before an immigration
judge were conducted in whole or in part, or
in the judicial circuit wherein is the resi-
dence of the petitioner, but not in more
than one circuit.

“(3) SErviceE.—In the case of review sought
by an entity other than the Service, the
action shall be brought against the Immi-
gration and Naturalization Service as re-
spondent and service of the petition to
review shall be made upon the Attorney
General and upon the official of the Service
in charge of the Service district in which
t?;e office of the clerk of the court is locat-
ed.

“(4) SUBSTANTIAL EVIDENCE.—The petition
shall be determined solely upon the admin-
istrative record upon which the order is
based and the immigration judge's findings
of fact, if supported by substantial evidence
on the record considered as a whole, shall be
conclusive.

“(5) TYPEWRITTEN BRIEFS.—It shall not be

necessary to print the record or any part
thereof, or the brief, and the court shall
review the proceedings on a typewritten
record and on typewritten briefs.
In any judicial review of an immigration
judge’s order under this subsection, the
court may provide for such order of enforce-
ment as may be appropriate. Section 279
shall not apply to causes arising under this
section.

“(f) ENFORCEMENT OF ORDERS.—If a person
or entity fails to comply with a final order
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issued under subsection (d) against the
person or entity, the Attorney General shall
file a suit to seek compliance with the order
in any appropriate district court of the
United States. In any such suit, the validity
and appropriateness of the final order im-
posing the assessment shall not be subject
to review.

“(g) MISCELLANEOUS PROVISIONS.—

“(1) DocuMENTATION.—In providing docu-
mentation or endorsement of authorization
of aliens (other than aliens lawfully admit-
ted for permanent residence) authorized to
be employed in the United States, the Attor-
ney General shall provide that any limita-
tions with respect to the period or type of
employment or employer shall be conspicu-
ously stated on the documentation or en-
dorsement.

“(2) PreemMpTION.—The provisions of this
section preempt any State or local law im-
posing civil or criminal sanctions (other
than through licensing and similar laws)
upon those who employ, or recruit or refer
for a fee or other consideration for employ-
ment, unauthorized aliens.

“(h) DeriNiTIONS.—ASs used in this sec-
tion—

“(1) IMMIGRATION JUDGE.—The term ‘immi-
gration judge’ means an immigration officer
specially designated to hear cases under this
section.

“(2) UNAUTHORIZED ALIEN.—The term ‘un-
authorized alien' means, with respect to the
employment of an alien at a particular time,
that the alien is not at that time either (A)
an alien lawfully admitted for permanent
residence, or (B) authorized to be so em-
pl:{eﬂ by this Act or by the Attorney Gen-
eral.”.

(b) ErrecTIVE DATES.—(1) EXcept as other-
wise provided in this subsection or subsec-
tion (¢), the amendment made by subsection
(a) shall take effect on the date of the en-
actment of this Act.

(2) Paragraph (1) of section 274A(a) of the
Immigration and Nationality Act, making
unlawful the hiring, recruiting, or referral
of unauthorized aliens for employment,
shall only apply to the hiring, recruiting, or
referral of individuals occurring after the
date of the enactment of this Act.

(3) Paragraph (2) of section 2T4A(a) of the
Immigration and Nationality Act, relating
to making unlawful the continuing employ-
ment of unauthorized aliens, shall only
apply to aliens who are hired after the date
of the enactment of this Act.

(4) Section 274A(g)X2) of the Immigration
and Nationality Act takes effect on the first
day of the seventh month beginning after
the date of the enactment of this Act.

(c) PROMULGATION OF REGULATIONS AND
EDUCATION AND WARNING PERIOD.—(1) The
Attorney General shall, not later than the
first day of the seventh month beginning
after the date of the enactment of this Act,
first issue, on an interim or other basis, such
regulations as may be necessary in order to
implement section 274A of the Immigration
and Nationality Act.

(2) The Attorney General, in cooperation
with the Secretaries of Agriculture, Com-
merce, Health and Human Services, Labor,
and the Treasury and the Administrator of
the Small Business Administration and with
organizations representing or assisting em-
ployers, employees, and employment agen-
cies, shall take steps to broadly disseminate
forms and information and provide for
public education respecting the provisions
of section 274A of the Immigration and Na-
tionality Act.
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(3) Where the Attorney General has
reason to believe that a person or entity
may have violated subsection (a) of section
274A of the Immigration and Nationality
Act during the six-month period beginning
on the first day of the first month begin-
ning after the date of the enactment of this
Act, the Attorney General shall notify such
person or entity of such belief and shall not
conduct any proceeding, nor impose any
order, under such section on the basis of
such alleged violation or violations.

(4) Where the Attorney General has
reason to believe that a person or entity
may have violated subsection (a) of section
274A of the Immigration and Nationality
Act during the subsequent six-month
period, the Attorney General shall, in the
first instance of such an alleged violation
(or violations) occurring during such period,
provide a warning to the person or entity
that such a violation or violations may have
occurred and shall not conduct any proceed-
ing, nor impose any penalty, under such sec-
tion on the basis of such alleged violation or
violations.

(d) CONFORMING AMENDMENTS TO MIGRANT
AND SEASONAL AGRICULTURAL WORKER PRO-
TECTION AcT.—(1) The Migrant and Seasonal
Agricultural Worker Protection Act (Public
Law 97-470) is amended—

(A) by striking out “101(aX15XHXii)" in
paragraphs (8)(B) and (10XB) of section 3
(29 U.S.C. 1802) and inserting in lieu thereof
“101(a)15)N), 101(a)(15)0),”;

(B) in section 103(a) (29 U.S.C. 1813(a))—

(i) by striking out “or” at the end of para-
graph (4),

(ii) by striking out the period at the end of
paragraph (5) and inserting in lieu thereof
“;or”, and

(iii) by adding at the end the following
new paragraph:

“(6) has been found to have violated para-
graph (1) or (2) of section 274A(a) of the
Immigration and Nationality Act.”;

(C) by striking out section 106 (29 U.S.C.
1816) and the corresponding item in the
table of contents; and

(D) by striking out “section 106" in section
501(b) (29 U.S.C. 1851(b)) and by inserting
in lieu thereof “paragraph (1) or (2) of sec-
tion 274A(a) of the Immigration and Na-
tionality Act”.

(2) The amendments made by paragraph
(1) shall apply to the employment, recruit-
ment, referral, or utilization of the services
of an individual occurring on or after the
first day of the seventh month beginning
after the date of the enactment of this Act.

(e) CONFORMING AMENDMENT TO TABLE OF
ConTENTs.—The table of contents is amend-
ed by inserting after the item relating to
section 274 the following new item:

274A. Unlawful
aliens.".

(f) REPORTS ON IMPLEMENTATION OF SEC-
T10N.—For monitoring and study respecting
the enactment of this section (including ac-
tions taken on any discrimination in em-
ployment which might result from enact-
ment of this section), see section 402 of this
Act.

(g) STuDpY ON THE USE OF A TELEPHONE VER-
IFICATION SYSTEM,—(1) The Attorney Gener-
al, in consultation with the Secretary of
Labor and the Secretary of Health and
Human Services, shall conduct a study for
use by the Department of Justice in deter-
mining employment eligibility in the United
States. Such study shall concentrate on
those data bases that are currently available
to the Federal Government which through
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the use of a telephone and computation ca-
pability could be used to verify instantly the
employment eligibility status of job appli-
cants.

(2) Such study shall be conducted in con-
junction with any existing Federal program
which is designed for the purpose of provid-
ing information on the resident or employ-
ment status of workers for employers. The
study shall include an analysis of costs and
benefits which shows the differences in
costs and efficiency of having the Federal
Government or a contractor perform this
service. Such comparisons should include
reference to such technical capabilities as
processing techniques and time, verification
techniques and time, back up safeguards,
and audit trail performance.

(3) Such study shall also concentrate on
methods of phone verification which dem-
onstrate the best safety and service stand-
ards, the least burden for the employer, the
best capability for effective enforcement,
and procedures which are within the bound-
aries of the Privacy Act of 1974.

(4) Such study shall be conducted within
twelve months of the date of enactment of
this Act.

(5) The Attorney General shall prepare
and transmit to the Congress a report—

(A) not later than six months after the
date of enactment of this Act, describing
the status of such study; and

(B) not later than twelve months after
such date, setting forth the findings of such
study.

(h) COUNTERFEITING OF SOCIAL SECURITY
AccouNt NumBeER Carpns.—(1) The Comptrol-
ler General of the United States, upon con-
sultation with the Commissioner of Immi-
gration as well as private sector representa-
tives (including representatives of the finan-
cial, banking, and manufacturing indus-
tries), shall inquire into technological alter-
natives for producing and issuing social se-
curity account number cards that are more
resistant to counterfeiting than social secu-
rity account number cards being issued on
the date of enactment of this Act by the
Social Security Administration, including
the use of encoded magnetic, optical, or
active electronic media such as magnetic
stripes, holograms, and integrated circuit
chips. Such inquiry should focus on technol-
ogies that will help ensure the authenticity
of the card, rather than the identity of the
bearer.

(2) The Comptroller General of the
United States shall explore additional ac-
tions that could be taken to reduce the po-
tential for fraudulently obtaining and using
social security account number cards.

(3) Not later than one year after the date
of enactment of this Act, the Comptroller
General of the United States shall prepare
and transmit to the Committee on the Judi-
ciary and the Committee on Ways and
Means of the House of Representatives and
the Committee on the Judiciary and the
Committee on Finance of the Senate a
report setting forth his findings and recom-
mendations under this subsection.
SEC. 122. TEMPORARY AGRICULTURAL

PROGRAM.

(a) ProviDING NEwW "N NONIMMIGRANT
CLASSIFICATION FOR TEMPORARY AGRICULTUR-
AL WoRKERS.—Section 101(a)15) (8 U.S.C.
1101¢a)) is amended—

(1) by inserting “other than agricultural
services described in section 216(h)1)" in
subparagraph (H)(ii) after “temporary serv-
ices or labor™,

(2) by striking out “or"” at the end of sub-
paragraph (L),
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(3) by striking out the period at the end of
subparagraph (M) and inserting in lieu
thereof “; or”, and

(4) by adding at the end the following new
subparagraph:

“(N) an alien, having a residence in a for-
eign country which he has no intention of
abandoning, who is coming temporarily to
the United States under section 216 to per-
form agricultural services (as defined in sec-
tion 216(h)1)) of a temporary or seasonal
nature.”.

(b) INVOLVEMENT OF DEPARTMENTS OF
LABOR AND AGRICULTURE IN TEMPORARY AGRI-
CULTURAL WORKER PrRoGRAM.—Section 214(c)
(8 U.S.C. 1184(c)) is amended—

(1) by striking out “or (L)" in the first sen-
tence and inserting in lieu thereof “, (L), or
(N)”, and

(2) by adding at the end the following:
“For purposes of this subsection the term
‘appropriate agencies of Government'
means the Department of Labor and in-
cludes, with respect to nonimmigrants
under section 101(a)}15XN), the Depart-
ment of Agriculture. The provisions of sec-
tion 216 shall apply to the question of im-
porting any alien as a nonimmigrant under
section 101(a)} 15X N).".

(c) ApMissION OF TEMPORARY AGRICULTUR-
AL WoRKERS.—Chapter 2 of title II is amend-
ed by adding after section 215 the following
new section:

“ADMISSION OF TEMPORARY AGRICULTURAL
WORKERS

“SEc. 216. (a) APPLICATION FOR LaBOR CER-
TIFICATION.—

“(1) REQUIREMENT.—A petition to import
an alien as a temporary agricultural worker
(as defined in subsection (h)(3)) may not be
approved by the Attorney General unless
the petitioner has applied to the Secretary
of Labor for a certification that—

“(A) there are not sufficient eligible indi-
viduals who are able, willing, and qualified
and who will be available at the time and
place needed to perform the services in-
volved in the petition, and

“(B) the employment of the alien in such
services will not adversely affect the wages
and working conditions of eligible individ-
uals in the United States similarly em-
ployed.

(2) PAYMENT OF REQUIRED FEES.—The Sec-
retary of Labor may require by regulation,
as a condition of applying for the certifica-
tion, the payment of a fee to recover the
reasonable costs of processing applications
for certification.

“(b) CONDITIONS FOR DENIAL OF LABOR CER-
TIFICATION.—The Secretary of Labor may
not issue a certification under subsection (a)
with respect to an employer if the condi-
tions described in that subsection are not
met or if any of the following conditions
exist:

“(1) Lapor p1sPUTE.—There is a strike or
lockout in the course of a labor dispute
which, under the regulations, precludes
such certification.

“(2) VIOLATION OF TERM OF PREVIOUS CERTI-
FICATION.—

“({A) IN GENERAL.—The employer at any
time during the previous two-year period
employed temporary agricultural workers
and the Secretary of Labor has determined,
after notice and opportunity for a hearing,
that the employer at any time during that
period—

“(i) substantially violated an essential
term or condition of the labor certification
with respect to the employment of domestic
or nonimmigrant workers, or
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"(ii) has not paid every penalty which has
been assessed by the Secretary of Labor for
a violation of a term or condition of such
labor certification.

“(B) DISQUALIFICATION LIMITED TO ONE
YEAR.—No employer may be denied certifica-
tion under subparagraph (A) for more than
one year for any violation described in that
subparagraph.

“(3) NoT PROVIDING FOR WORKERS' COMPEN-
SATION.—The employer has not provided the
Secretary with satisfactory assurances that
if the employment for which the certifica-
tion is sought is not covered by State work-
ers’ compensation law, the employer will
provide, at no cost to the worker, insurance
covering injury and disease arising out of
and in the course of the worker's employ-
ment which will provide benefits at least
equal to those provided under the State
workers’ compensation law for comparable
employment.

“(e) RuLEs CONCERNING APPLICATIONS FOR
Lasor CEeRTIFICATION.—The following rules
shall apply in the case of the filing and con-
sideration of an application for a labor certi-
fication for a temporary agricultural
worker:

“{1) DEADLINE FOR FILING APPLICATIONS.—
The Secretary of Labor may not require
that the application be filed more than 65
days before the first date the employer re-
quires the services of the worker.

*“(2) NOTICE WITHIN 14 DAYS OF DEFICIEN-
CIES.—

“(A) NOTICE OF DEFICIENCIES.—The appli-
cation shall be considered to have met the
requirements of subsection (a)X1l) (other

than subparagraph (A) thereof) unless the
Secretary of Labor, within 14 days of the
date of filing the application, notifies the
employer filing the application that the ap-
plication does not meet the requirements.
*(B) SUBMITTAL OF MODIFIED APPLICATION.—
If the application does not meet the require-

ments, the notice shall include the reasons
therefor and the Secretary shall permit the
employer an opportunity for the prompt re-
submission of a modified application.

“(3) ISSUANCE OF CERTIFICATION.—

“(A) IF conprTiONS MET.—The Secretary of
Labor shall make, not later than 20 days
before the date such services are first re-
quired to be performed, the certification de-
scribed in subsection (a)1) if—

“(i) the employer has complied with the
requirements for certification (including the
recruitment of eligible individuals as pre-
scribed by regulation), and

“(ii) the employer does not actually have,
or has not been provided with referrals of,
eligible individuals who have agreed to per-
form such services on the terms and condi-
tions of a job offer which meet require-
ments of regulations.

‘“({B) CONTINUED ACCEPTANCE OF APPLI-
cANTS.—A labor certification under this sec-
tion remains effective only if the employer
continues to accept for employment, until
the date the temporary agricultural workers
depart for work with the employer, eligible
individuals who apply or are referred to the
employer.

“(4) PROVIDING HOUSING ALLOWANCE.—In
the employer's complying with terms and
conditions of employment respecting the
furnishing of housing, the employer shall be
permitted for a period of not to exceed
three and one-half years from the date of
enactment of this Act, at the employer’s
option and instead of providing for suitable
housing accommodations, to substitute pay-
ment of a reasonable housing allowance, but
only if suitable housing is otherwise avail-
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able in the proximate area of employment:
Provided, however, That the period speci-
fied in this paragraph may be extended for
a particular employer by not more than one
year by the Attorney General if the employ-
er demonstrates that, despite all reasonable
good faith efforts, initiated as soon as prac-
ticable after the enactment of this Act, fur-
nishing of housing has been delayed due to
failure to receive regulatory approval from
State or local governmental entities.

“{d) ROLES oOF AGRICULTURAL ASSOCIA-
TIONS.—

“(1) PERMITTING FILING BY AGRICULTURAL
ASSOCIATIONS.—A petition to import an alien
as a temporary agricultural worker, and an
application for a labor certification with re-
spect to such a worker, may be filed by an
association representing agricultural pro-
ducers which use agricultural services,

“(2) TREATMENT OF ASSOCIATIONS ACTING AS
EMPLOYERS,.—If such an association is a joint
or sole employer of temporary agricultural
workers, the certifications granted under
this section to the association may be used
for the certified job opportunities of any of
its producer members and such workers may
be transferred among its member producers
to perform agricultural services of a tempo-
rary or seasonal nature for which the certi-
fications were granted.

“(3) TREATMENT OF VIOLATIONS.—

“(A) MEMBER'S VIOLATION DOES NOT NECES-
SARILY DISQUALIFY ASSOCIATION OR OTHER
MEMBERS,—If an individual producer
member of such an association is deter-
mined to have committed an act that under
subsection (b)(2) results in the denial of cer-
tifications with respect to the member, the
denial shall apply only to that member and
does not apply to the association or another
producer member of the association unless
the Secretary determines that the associa-
tion or other member participated in, or had
knowledge of and derived benefit from, the
violation.

“(B) ASSOCIATION'S VIOLATION DOES NOT
NECESSARILY DISQUALIFY MEMBERS.—If an as-
sociation representing agricultural produc-
ers as a joint employer, or employer is deter-
mined to have committed an act that under
subsection (bX2) results in the denial of cer-
tification with respect to the association,
the denial shall apply only to the associa-
tion and does not apply to any individual
producer member of the association unless
the Secretary determines that the member
participated in, or had knowledge of and de-
rived benefit from, the violation.

“(e) EXPEDITED ADMINISTRATIVE APPEALS
OF CERTAIN DETERMINATIONS.—

“(1) DENIAL OF LABOR CERTIFICATION.—The
Secretary of Labor shall provide for an ex-
pedited procedure for the review of a denial
of certification under subsection (a)(1) or, at
the applicant's request, for a de novo admin-
istrative hearing respecting the denial. In
the case of a request for such a review or
hearing with respect to denial of certifica-
tion for temporary agricultural workers to
perform agricultural services in the produc-
tion of perishable commodities (as defined
by the Secretary of Agriculture for purposes
of this section), the Secretary of Labor shall
provide that the review or hearing take
place not later than 72 hours after the time
the request is submitted.

“(2) REDETERMINATION WHERE UNQUALIFIED
WORKERS REFERRED FOR EMPLOYMENT.—The
Secretary of Labor shall expeditiously, but
in no case later than 72 hours after the time
a new determination is requested, make a
new determination on the request for certi-
fication in the case of a temporary agricul-
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tural worker if the employer asserts that eli-
gible individuals who have been referred are
not able, willing, or qualified because of
lawful employment-related reasons. If the
employer asserts that an eligible individual
who has been referred is not able, willing, or
qualified, the burden of proof is on the em-
ployer to establish that the individual re-
ferred is not able, willing, or qualified be-
cause of employment-related reasons.

"(3) ATTORNEY GENERAL EXPEDITED REVIEW
WHERE WORKERS NOT ACTUALLY AVAILABLE.—
To the extent that—

“(A) a certification under subsection (a)(1)
was denied solely because of the availability
of eligible individuals to perform the agri-
cui;ura.l services specified in the petition,
an

“(B) eligible individuals who agree to per-
form the services for which the temporary
agricultural workers are sought are not ac-
tually available at the time and place such
services are required,
the Attorney General shall provide by regu-
lation for an expedited review of the peti-
tion respecting the workers not later than
72 hours after the time the employer re-
quests expedited review under this para-
graph. To the extent that the Attorney
General determines that the facts described
in the previous sentence exist, the Attorney
General may provide for approval of the pe-
tition (subject to the other conditions re-
quired for the approval of certification
under subsection (a)1)), notwithstanding
the denial of the certification by the Secre-
tary of Labor.

“(4) EXPEDITED APPLICATION WHERE UN-
FORESEEN NEED FOR WORKERS.—

“(A) PERMITTING AMENDED APPLICATION OR
ABBREVIATED RECRUITMENT PERIOD.—If the
Secretary of Labor makes the determination
described in subparagraph (C), the Secre-
tary—

“(i) shall permit the employer to amend
or to make an application for certification
under subsection (a)(1), and

“(ii) may waive some or all of the 65-day
recruitment period described in subsection
(eX1) as necessary to meet the critical need
described in subparagraph (CXi).

“(B) PROMPT REDETERMINATION.—In the
case of an amended or new application
under subparagraph (A)—

“(i) UsiNG BEST DATA.—The Secretary shall
make the determination on the amendment
or application based upon the best available
labor market information.

“(ii) DEADLINE FOR DETERMINATION.—
Except as provided in clause (iii), the Secre-
tary shall make the determination on the
amendment or application not later than 20
days before the date on which the workers
are needed.

“(iii) DEADLINE FOR LATE AMENDMENTS AND
AppLICATIONS—If an amendment or applica-
tion is made at any time later than 3 days
before such date of need described in clause
(ii), the Secretary shall make the determi-
nation on the amendment or application
within 72 hours after the date the amend-
ment or application is submitted.

*(C) DETERMINATION OF UNFORESEEN CIR-
CUMSTANCES.—The determination under sub-
paragraph (A) is that—

“(i) in the case of an employer that has
filed an application for a certification under
subsection (a)(1), the employer—

“(I) has a critical need for workers before
the expiration of the 65-day period de-
scribed in subsection (e)(1), or

“(II) has a critical need for additional
workers who had not been requested in the
previous application;
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“(ii) in the case of an employer that had
not previously filed such an application, the
employer has a critical need for workers
before the expiration of the 65-day period
described in subsection (¢)1) and the em-
ployer made prompt application for certifi-
cation under subsection (aX1) when the em-
pl%yer's need for workers became known;
an

*(iii) based on the employer’s past experi-
ence and on reasonable expectations, the
need for such workers at the time required
could not have been foreseen.

*(5) PERMITTING PRESENTATION OF COUNTER-
VAILING EVIDENCE.—If the Secretary of Labor
denies a certification under subsection (a)(1)
or fails to act on the application, the Attor-
ney General may permit the applicant to
present countervailing evidence to the At-
torney General that—

“(A) there are not sufficient workers who
are able, willing, and qualified and who will
be available at the time and place needed to
perform the services involved in the petition
for which the certification is sought, and

“(B) the employment policies of the De-
partment of Labor have been observed.

“(f) ENTRY AND TRANSFER OF TEMPORARY
AGRICULTURAL WORKERS.—

“(1) TIME LIMITATION.—AnN alien may not
be admitted to the United States as a tem-
porary agricultural worker for an aggregate
period longer than the period (or periods)
determined by regulations of the Attorney
General, The regulations may provide for a
period of admission of longer than one year
in the case of agricultural services which
the Secretary of Labor has recognized, for
purposes of the admission of certain nonim-
migrants under section 101(a)15)H)(ii),
before the date of the enactment of this sec-
tion.

“(2) VIOLATORS DISQUALIFIED FOR 5 YEARS.—
An alien may not be admitted to the United
States as a temporary agricultural worker if
the alien was admitted to the United States
as such a worker within the previous five-
year period and the alien during that period
violated a term or condition of such previ-
ous admission.

“(3) TRANSFER OF WORKERS AMONG EMPLOY-
ERS PERMITTED.—Nothing in this section
shall prohibit an employer which has a peti-
tion approved with respect to the importa-
tion of temporary agricultural workers from
hiring such a worker who has completed a
work contract entered into with another
employer. The Attorney General shall pro-
vide for a procedure to allow temporary ag-
ricultural workers, who have completed a
work contract under this section and who
are not otherwise deportable, to remain in
the United States for brief periods in which
to seek and accept employment with em-
ployers who are authorized to employ the
workers.

“(g) MISCELLANEOUS PROVISIONS,—

“(1) AUTHORITY OF SECRETARY OF LABOR.—
The Secretary of Labor is authorized to
take such actions, including imposing appro-
priate penalties and seeking appropriate in-
junctive relief and specific performance of
contractual obligations, as may be necessary
to assure employer compliance with terms
and conditions of employment under this
section.

“(2) APPROPRIATE DOCUMENTATION.—The
Attorney General shall provide for such en-
dorsement of entry and exit documents of
temporary agricultural workers as may be
necessary to carry out this section and to
provide notice for purposes of section 274A.

“(3) PreempTION.—The provisions of sub-
sections (a) and (c) of section 214 and the
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provisions of this section preempt any State
or local law regulating admissibility of non-
immigrant workers.

*(4) TREATMENT FOR FICA, FUTA, AND SOCIAL
SECURITY.—For the administration of the
Federal Insurance Contributions Act, the
Federal Unemployment Tax Act, and the
Social Security Act, a temporary agricultur-
al worker shall be considered to be an alien
admitted to the United States to perform
agricultural labor pursuant to sections
214(c) and 101¢a)(15)(H)(ii) of this Act.

“th) DeriNiTIONS.—For purposes of this
section:

“(1) AGRICULTURAL SERVICES.—The term
‘agricultural services' has the meaning given
such term by the Secretary of Labor in reg-
ulations and includes—

“(A) agricultural labor, defined in section
3121(g) of the Internal Revenue Code of
1954, and

“(B) agriculture, as defined in section 3(f)
of the Fair Labor Standards Act of 1938.

*(2) ELIGIBLE INDIVIDUAL.—The term ‘eligi-
ble individual' means, with respect to em-
ployment, an individual who is not an unau-
thorized alien (as defined in section
274A(hX2)) with respect to that employ-
ment.

“(3) TEMPORARY AGRICULTURAL WORKER.—
The term ‘temporary agricultural worker'
means a nonimmigrant described in section
101(a)(15)N).".

(d) AUTHORIZATION OF APPROPRIATIONS.—
Section 404 (8 U.S.C. 1101 note), as amended
by section 101(b) is further amended by
adding at the end the following new subsec-
tions:

“(b) AUTHORIZATIONS OF APPROPRIATIONS
FOR SECRETARY OF LaBOR.—(1) There are au-
thorized to be appropriated to the Secretary
of Labor for each fiscal year, beginning with
fiscal year 1987, $10,000,000 for the pur-
poses—

“(A) of recruiting domestic workers for
temporary services which might otherwise
be performed by temporary agricultural
workers described in section 216, and

“(B) of monitoring terms and conditions
under which such temporary agricultural
workers (and domestic workers employed by
the same employers) are employed in the
United States.

“(2) There are authorized to be appropri-
ated for each fiscal year, beginning with
fiscal year 1987, such sums as may be neces-
sary for the purpose of enabling the Secre-
tary of Labor to make determinations and
certifications under section 216 and under
section 212(a)(14).

“(c) AUTHORIZATION OF APPROPRIATIONS
FOR SECRETARY OF AGRICULTURE.—There are
authorized to be appropriated for each
fiscal year, beginning with fiscal year 1987,
such sums as may be necessary for the pur-
poses of enabling the Secretary of Agricul-
ture to carry out the Secretary's duties and
responsibilities under section 216,

“(d) Nothing in this Act is intended to au-
thorize funding for fiscal year 1986.".

(e) PROHIBITING ADJUSTMENT OF STATUS OF
TEMPORARY AGRICULTURAL WORKERS.—(1)
Section 245(c) (8 U.S.C. 1255(c)), as amend-
ed by section 113(a) of this Act, is further
amended by adding at the end the following
new paragraph:

“(4) An alien (other than an immediate
relative specified in section 201(b)) who en-
tered the United States classified as a non-
immigrant under section 101(a)(15)N).".

(2) Section 248(1) (8 U.S.C. 1258(1)) is
amended by striking out “or (K)" and in-
serting in lieu thereof “(K), or (N)".

(f) ErreEcTiVE DATE.—The amendments
made by subsections (a), (b), and (¢) of this
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section apply to petitions and applications
filed under sections 214(c) and 216 of the
Immigration and Nationality Act on or after
the first day of the seventh month begin-
ning after the date of the enactment of this
Act (hereinafter in this section referred to
as the “effective date”).

(g) REcuLaTIONS.—The Attorney General,
in consultation with the Secretary of Labor
and the Secretary of Agriculture, shall ap-
prove all regulations to be issued imple-
menting sections 101(aXM15XN) and 216 of
the Immigration and Nationality Act. Not-
withstanding any other provision of law,
final regulations to implement such sections
shall first be issued, on an interim or other
basis, not later than the effective date.

(h) CoNFORMING AMENDMENT TO TABLE OF
CoNTENTS.—The table of contents is amend-
ed by inserting after the item relating to
section 215 the following new item:

“Sec. 216. Admission of temporary agricul-
tural workers.".

SEC. 123. AGRICULTURAL LABOR TRANSITION PRO-
GRAM.

(a) ESTABLISHMENT OF TRANSITION Pro-
GraAM.—The Attorney General, in consulta-
tion with the Secretary of Labor and the
Secretary of Agriculture, shall promulgate
rules and regulations for the implementa-
tion of an agricultural labor transition pro-
gram. The program shall be effective for a
three-year period beginning on the first day
of the seventh month beginning after the
date of enactment of this Act.

(b) LIMITATION ON NUMBER OF WORKERS
UNDER PROGRAM.—During the first year of
the transition program, an agricultural em-
ployer, except as provided in (c), (d), and
(e), may, as provided by regulation, employ
up to 100 percent of his nondomestic sea-
sonal agricultural worker need with transi-
tional workers. During the second and third
years of the program, the employer may
employ up to 67 percent and 33 percent, re-
spectively, of his nondomestic seasonal agri-
cultural worker needs with transitional
workers.

(c) CannNor REPLACE LEGAL WORKERS.—
Nothing in this section shall permit transi-
tional workers to replace available United
States workers or legal foreign workers ad-
mitted under the Immigration and National-
ity Act.

(d) CoveERAGE UNDER OTHER EMPLOYMENT
Laws.—All workers employed under the pro-
visions of this section shall be fully protect-
ed by all Federal and State laws and regula-
tions governing the employment of United
States migrant and seasonal agricultural
workers.

(e) ELIGIBILITY OF ALIENS.—(1) An undocu-
mented alien in the United States shall be
eligible to be a transitional worker under
the provisions of this section if the person
was employed on the date of enactment as a
seasonal agricultural worker in the United
States, or has been employed as such a
worker for at least 90 days during a period
of time after January 1, 1980, and before
the date of enactment.

(2) An undocumented worker shall not be
eligible to be a transitional worker and may
not be registered under this section if the
person is deportable for any reason other
than those described in paragraphs (2) and
(9) of section 241(a) of the Immigration and
Nationality Act, or on the basis, under para-
graph (1) of that section, of being excluda-
ble at the time of entry under paragraph
(19), (20), or (26) of section 212(a) of such
Act. Only persons employed as transitional
workers and registered as such by the Attor-
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ney General during the first year of the
program shall be eligible during the second
and third years.

(3) A transitional worker under this sec-
tion is not eligible to apply for adjustment
of status under section 245(a) of the Immi-
gration and Nationality Act, unless the alien
is an immediate relative described in section
201(b) of such Act.

(f) REQUIREMENTS FOR EMPLOYERS TO PAR-
TICIPATE.—T0 employ transitional workers
under the provisions of this section, an agri-
cultural employer must—

(1) notify the Attorney General of the em-
ployer’s intention to participate in the tran-
sition program within twelve months of the
beginning of the program, and

(2) provide such information relating to
the employer's requirements for seasonal
agricultural workers in months or other pe-
riods in previous and future years as the At-
torney General may specify.

(g) REPORTS OoN Usg oFr WORKERS.—After
an employer begins participation in the ag-
ricultural labor transition program the em-
ployer shall provide, upon request, to the
Attorney General a numerical count of the
number of transitional workers employed
and the total number of domestic and for-
eign seasonal agricultural workers employed
by the employer.

(h) APPLICATION OF STANDARDS FOR TEMPO-
RARY AGRICULTURAL WORKERS IN CERTAIN
Cases.—Any eligible employer under the
transition program who employs nonimmi-
grant alien agricultural workers under the
provisions of section 216 or 217 of the Immi-
gration and Nationality Act shall provide
wages and working conditions as required by
subsection (a)(1)}B) of section 216 or subsec-
tion (b)X4) of section 217, as the case may
be, to all similarly employed workers of that
employer.

(i) EMPLOYMENT DoEs NoT PRECLUDE LE-
GALIZATION OF A WORKER.—Agreement by an
alien to be a transitional worker would not
preclude that alien from eligibility under
the legalization provisions of title II of this
Act.

(j) PayMENT OF FEES.—The Attorney Gen-
eral may require by regulation, as a condi-
tion of participation by an employer in the
transition program, the payment of a fee to
recover the reasonable costs of processing
registrations under the transition program.

(k) TREATMENT OF CERTAIN DOCUMENTA-
T10N.—In accordance with regulations of the
Attorney General, a work permit or other
documentation issued under this section to
a transitional worker shall be considered to
be documentation evidencing authorization
of employment for purposes of section
27T4A(bX1INC)(iii) of the Immigration and
Nationality Act and an alien employed by
an employer and in possession of a properly
endorsed work permit or other such docu-
mentation for a period of time shall be con-
sidered (for purposes of section 2T4A(h)2)
of such Act) to be authorized by the Attor-
ney General to be so employed during that
period of time. For purposes of section
3121(a)(1) of the Internal Revenue Code of
1954 and section 210(a) of the Social Securi-
ty Act, a transitional worker performing
seasonal agricultural services for an employ-
er participating under the program shall be
considered to be lawfully admitted to the
United States on a temporary basis to per-
form agricultural labor.

(1) MISCELLANEOUS ADMINISTRATIVE PROVI-
sioNs.—(1) Notwithstanding the Federal
Property and Administrative Services Act of
1949 (40 U.S.C. 471 et seq.), the Attorney
General is authorized to expend from the
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appropriation provided for the administra-
tion and enforcement of the Immigration
and Nationality Act, such amounts as may
be necessary for the leasing or acquisition of
property in the fulfillment of this section
during the period of the transition program.

(2) USE OF RETIRED FEDERAL EMPLOYEES.—
Notwithstanding any other provision of law,
the retired or retainer pay of a member or
former member of the Armed Forces of the
United States or the annuity of a retired
employee of the Federal Government shall
not be reduced while such individual is tem-
porarily employed by the Service for the
period of the transition program to perform
duties in connection with the program.

SEC. 124. COMMISSION ON TEMPORARY AGRICUL-
TURAL WORKER PROGRAMS.

(a) ESTABLISHMENT AND COMPOSITION OF
CommissioN.—(1) There is established a
commission (hereinafter in this section re-
ferred to as the “Commission”) to be com-
posed of 12 members—

(A) two to be appointed by the Attorney
General,

(B) two to be appointed by the Secretary
of Labor,

(C) two to be appointed by the Secretary
of Agriculture,

(D) three to be appointed by the Speaker
of the House of Representatives, and

(E) three members to be appointed by the
President pro tempore of the Senate.

(2) In appointing individuals as members,
the Attorney General, the Secretaries of
Labor and Agriculture, the Speaker, and the
President pro tempore shall assure that
members include some individuals who rep-
resent labor organizations for agricultural
workers and some individuals who represent
agricultural employers of nondomestic
workers. Appointments to the Commission
shall be made in a manner that provides for
balanced representation of the various in-
terests in the matters considered by the
Commission.

(3) A vacancy in the Commission shall be
filled in the same manner in which the
original appointment was made.

(4) Appointments to the Commission shall
first be made within 30 days after the date
of the enactment of this Act.

(5) Members shall be appointed to serve
for the life of the Commission.

(b) REVIEW OF AGRICULTURAL LABOR Pro-
GrRAMS.—(1) The Commission shall study and
review—

(A) the temporary agricultural worker
program described in section 216 and section
217 of the Immigration and Nationality Act,
and

(B) the agricultural labor transition pro-
gram under section 123 of this Act,
particularly as such programs impact on the
labor needs of agricultural employers in the
United States and on the wages, working
conditions, and job opportunities of United
States agricultural workers.

(2) The Commission shall specifically
review the following with respect to the
temporary agricultural worker program
under section 216 of the Immigration and
Nationality Act:

(A) The standards described in subsection
(a)(1) of that section for the certification re-
specting temporary agricultural workers.

(B) Whether or not there should be a stat-
utory or other specific limit on the number
of such workers who may be imported in
any period.

(C) Whether or not payments equivalent
to the taxes otherwise imposed under the
Federal Insurance Contributions Act and
the Federal Unemployment Tax Act should
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be made by the employers of such workers
and what use should be made of these pay-
ments.

(D) What is a proper length of time and
proper mechanism for the recruitment of
domestic workers before importation of
such foreign workers.

(E) Whether foreign agricultural workers
should be contractually restricted to em-
ployment with specific employers.

(F) Whether current labor standards offer
adequate protection for domestic and for-
eign agricultural workers.

(G) Whether certain geographic regions
need special programs or provisions to meet
their unique needs.

(3) The Commission shall specifically
review the following with respect to the sea-
sonal agricultural worker program under
section 217 of the Immigration and Nation-
ality Act:

(A) The standards described in subsections
(bX2), (3), and (4) of that section for the
certification respecting seasonal agricultural
workers.

(B) What is the proper length of time and
proper mechanism for the recruitment of
domestic workers before importation of
such foreign workers.

(C) Whether current labor standards offer
adequate protecticn for domestic and for-
eign agricultural workers.

(D) The availability of sufficient able,
willing, and qualified domestic workers to
meet the needs of agricultural employers.

(E) The appropriate limit on the number
of seasonal agricultural workers who may be
imported into all agricultural regions in the
United States at any given time, taking into
consideration all relevant data, including
that resulting from the experience of the
Agricultural Labor Transition Program.

(e} REpoRT TO CoONGRESS.—(1) The Com-
mission shall report to the Congress not
later than three years after the effective
date (described in section 122(f)) on its re-
views under subsection (b). The Commission
shall include in its report recommendations
for improvements in the temporary and sea-
sonal agricultural worker programs under
sections 216 and 217 of the Immigration and
Nationality Act, including specific legisla-
tive recommendations—

(1) on the matters specifically reviewed
under subsections (b) (2), and (3),

(2) improving the timeliness of decisions
regarding the admission of temporary and
seasonal agricultural workers under the pro-
gram,

(3) removing any current economic disin-
centives to hiring United States citizens or
permanent resident aliens where temporary
agricultural workers have been requested,

(4) improving the cooperation among gov-
ernment agencies, employers, employer as-
sociations, workers, unions, and other
worker associations to end the dependence
of any industry on a constant supply of tem-
porary foreign agricultural workers.

(5) on the appropriate limit on the
number of seasonal workers who may be im-
ported into all agricultural regions in the
United States at any given time under sec-
tion 217, and

(6) on the need to continue, improve, or
eliminate the seasonal agricultural worker
program established under section 217.

(d) COMPENSATION OF MEMBERS.—(1) Each
member of the Commission who is not an
officer or employee of the Federal Govern-
ment is entitled to receive, subject to such
amounts as are provided in advance in ap-
propriations Acts, the daily equivalent of
the minimum annual rate of basic pay in




September 19, 1985

effect for grade GS-18 of the General
Schedule for each day (including travel-
time) during which the member is engaged
in the actual performance of duties of the
Commission. Each member of the Commis-
sion who is such an officer or employee
shall serve without additional pay.

(2) While away from their homes or regu-
lar places of business in the performance of
services for the Commission, members of
the Commission shall be allowed travel ex-
penses, including per diem in lieu of subsist-
ence.

(f) MeeriNgs oF ComMMIsSsION.—(1) Seven
members of the Commission shall constitute
a quorum, but a lesser number may hold
hearings.

(2) The Chairman and the Vice Chairman
of the Commission shall be elected by the
members of the Commission for the life of
the Commission.

{3) The Commission shall meet at the call
of the Chairman or a majority of its mem-
bers.

(g) StaFF.—(1) The Chairman, in accord-
ance with rules agreed upon by the Commis-
sion, may appoint and fix the compensation
of a staff director and such other additional
personnel as may be necessary to enable the
Commission to carry out its functions, with-
out regard to the laws, rules, and regula-
tions governing appointment in the com-
petitive service. Any Federal employee sub-
ject to those laws, rules, and regulations
may be detailed to the Commission without
reimbursement, and such detail shall be
without interruption or loss of civil service
status or privilege.

(2) The Commission may procure tempo-
rary and intermittent services under section
3109(b) of title 5, United States Code, but at
rates for individuals not to exceed the daily
equivalent of the minimum annual rate of
basic pay payable for GS-18 of the General
Schedule.

(g) AuTHORITY OF CommissioN.—(1) The
Commission may for the purpose of carry-
ing out this section, hold such hearings, sit
and act at such times and places, take such
testimony, and receive such evidence as the
Commission considers appropriate.

(2) The Commission may secure directly
from any department or agency of the
United States information necessary to
enable it to carry out this section. Upon re-
gquest of the Chairman, the head of such de-
partment or agency shall furnish such in-
formation to the Commission.

(3) The Commission may accept, use, and
dispose of gifts or donations cof services or
property.

(4) The Commission may use the United
States mails in the same manner and under
the same conditions as other departments
and agencies of the United States.

(5) The Administrator of General Services
shall provide to the Commission on a reim-
bursable basis such administrative support
services as the Commission may request.

(h) AUTHORIZATION OF APPROPRIATIONS.—
(1) There are authorized to be appropriated
such sums as may be necessary to carry out
the purposes of this section.

(2) Notwithstanding any other provision
of this section, no payment, or authoriza-
tion to make payments or to enter into con-
tracts under this section, shall be effective
to such extent, or in such amounts, as are
provided in advance in appropriations Acts.

(i) TermiNaTION DATE.—The Commission
shall cease to exist 39 months after the ef-
fective date (described in section 122(f)).
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SEC. 125. SEAS:N:’L AGRICULTURAL WORKER PRO-
GRAM.

(a) ProviDING NEw "“0O" NONIMMIGRANT
CLASSIFICATION FOR SEASONAL AGRICULTURAL
WoRKERsS.—Section 101(ax15) (8 U.S.C.
1101(a)(15)), as amended by this Act, is fur-
ther amended—

(1) by inserting “and other than seasonal
agricultural services in perishable commod-
ities described in section 217(hX1)" in sub-
paragraph (H)(11) after “section 216(hx1)";

(2) by striking out “or” at the end of sub-
paragraph (M),

(3) by striking out the period at the end of
subparagraph (N) and inserting in lieu
thereof *; or"; and

(4) by adding at the end the following new
subparagraph:

“(0) an alien having a residence in a for-
eign country which he has no intention of
abandoning who is coming to the United
States to perform seasonal agricultural serv-
ices in perishable commodities (as defined in
section 21T(hX1)).".

(b) ADMISSION OF SEASONAL AGRICULTURAL
WorkeRs.—Chapter 2 of title II is amended
by adding after section 216 the following
new section:

“SEC, 217. ADMISSION OF SEASONAL AGRICULTUR-
AL WORKERS,

“(a) ESTABLISHMENT OF SEASONAL AGRICUL-
TURAL WORKER PROGRAM.—The Attorney
General, in consultation with the Secretary
of Agriculture and the Secretary of Labor,
shall by regulation establish a program
(hereafter in this section referred to as ‘the
program’) for the admission into the United
States of seasonal agricultural workers (as
defined in section 217(h)(2)).

“(b) ADMISSION OF SEASONAL AGRICULTURAL
WOoORKERS.—A petition to import an alien as
a seasonal agricultural worker (as defined in
section 217(h)(2)) may not be approved by
the Attorney General unless the petitioner
certifies to the Attorney General the follow-
ing:

“(1) SEASONAL AGRICULTURAL EMPLOYER IN
PERISHABLE COMMODITIES.—

“(A) NATURE OF PETITIONER.—The petition-
er employs (or contracts for the employ-
ment of) individuals in seasonal agricultural
services in perishable commodities, or is an
association representing such employers or
contractors.

“(B) REQUIREMENTS OF PETITIONS.—For
each month concerned and for each agricul-
tural employment region (designated under
section 217(iX1)) in which the petitioner is
operating, the petition must specify—

“(i) the total number and qualifications of
individuals in seasonal agricultural services
in perishable commodities required in each
month, and

“(ii) the type of agricultural work re-
quired to be performed by these workers.

“(2) WILL MAKE RECRUITING EFFORT.—The
petitioner will make a good faith effort to
recruit (as required by the Attorney Gener-
al in regulations) in the area of intended
employment, including the listing of em-
ployment opportunities with the appropri-
ate office of a governmental employment
service, and will accept for employment
able, willing, and qualified workers referred
by such office to perform seasonal agricul-
tural services in perishable commodities
until the commencement of the seasonal ag-
ricultural services for which the petitioner
has recruited.

*(3) REPORT ON RECRUITMENT.—In the case
of a petitioner that has employed seasonal
agricultural workers during the previous 12
months, the petitioner will provide a sum-
mary of his efforts to recruit domestic work-
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ers to perform seasonal agricultural services
in perishable commodities during that
period.

“(4) ADEQUATE WORKING CONDITIONS.—The
petitioner will provide such wages and work-
ing conditions as will not adversely affect
the wages and working conditions of United
States workers similarly employed.

“(5) HousinG.—The petitioner will furnish
housing for nonimmigrants described in sec-
tion 101(aX15X0) or, at the petitioner's
option and instead of arranging for suitable
housing accommodations, will substitute
payment of a reasonable housing allowance
to the provider of the housing, but only if
the housing is otherwise available within
the approximate area of employment.

“(6) NOTICE TO ATTORNEY GENERAL OF EM-
PLOYMENT.—The petitioner will notify the
Attorney General of the entering into, or
termination, of an employment relationship
with a seasonal agricultural worker not
later than 72 hours of the time the relation-
ship is entered into or terminated.

“(T) EMPLOYMENT ONLY IN SEASONAL AGRI-
CULTURAL EMPLOYMENT IN PERISHABLE COM-
MoDITIES.—The petitioner will not employ a
seasonal agricultural worker for services
other than seasonal agricultural employ-
ment in perishable commodities.

"(8) LIMITATION ON THE USE OF “'0"” WORK-
ERS IN PERISHABLE COMMODITIES.—The peti-
tioner will not employ (or petition for the
employment) of a nonimmigrant in any job
opportunity under section 101(a)(15)X0) for
seasonal agricultural services in perishable
commodities when an application for em-
ployment in that job opportunity under sec-
tion 101(a)(15XN) is pending or approved.

“(9) JoB INFORMATION DISCLOSURE TO "0
woORKERS.—The petitioner shall, upon re-
quest, disclose in writing to seasonal agricul-
tural workers when an offer of employment
is made, the place of employment, the wage
rates, the employee benefits to be provided,
and any costs to be charged for each of
them, the crops and kinds of activities for
which the worker may be employed, and the
anticipated period of employment.

“(c) SUSPENSION OF CERTIFICATION.—The
Attorney General shall suspend a petition-
er's certification under subsection (b) if any
of the following conditions exist:

“(1) LaBor Di1sPUTE.—There is a strike or
lockout in the course of a labor dispute
which, under the regulations, precludes
such certification.

“(2) VIOLATION OF TERM OF PREVIOUS CERTI-
FICATION,—

“(A) IN GENERAL.—The employer at any
time during the previous two-year period
employed seasonal agricultural workers and
the Attorney General has determined, after
notice and opportunity for a hearing, that
the employer at any time during that
period—

“(1) substantially violated an essential
term or condition of the labor certification
under subsection (b) with respect to the em-
ployment of domestic or nonimmigrant
workers, or

*“(il) has not paid any penalty for such vio-
lations which have been assessed by the At-
torney General.

“(B) DISQUALIFICATION LIMITED TO ONE
YEAR.—No employer may have its certifica-
tion suspended under clause (A) for more
than one year for any violation described in
that clause.

“*{3) NoT PROVIDING FOR WORKERS' COMPEN-
sATION.—The employer has not provided the
Attorney General with satisfactory assur-
ances that if the employment for which the
certification is sought is not covered by
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State workers' compensation law, the em-
ployer will provide, at no cost to the worker,
insurance covering injury and disease aris-
ing out of and in the course of the worker's
employment which will provide benefits at
least equal to those provided under the
State workers’ compensation law for compa-
rable employment.

"“(d) ROLES OF AGRICULTURAL ASSOCIA-
TIONS.—

“(1) PERMITTING FILING EY AGRICULTURAL
ASSOCIATIONS.—A petition to import an alien
as a seasonal agricultural worker, and a
labor certification with respect to such a
worker, may be filed by an association rep-
resenting seasonal agricultural employers
which use agricultural services.

"(2) TREATMENT OF ASSOCIATIONS ACTING AS
EMPLOYERS.—If such an association is a joint
or sole employer of seasonal agricultural
workers, the certifications obtained under
this section by the association may be used
for the job opportunities of any of its mem-
bers requiring such workers to perform agri-
cultural services of a seasonal nature for
which the certifications were obtained.

“(3) TREATMENT OF VIOLATIONS,—

“(A) MEMBER'S VIOLATION DOES NOT NECES-
SARILY DISQUALIFY ASSOCIATION OR OTHER
MEMBERS.—If an individual member of such
an association is determined to have com-
mitted an act that under subsection (c)(2)
results in the suspension of certification
with respect to the member, the suspension
shall apply only to that member and does
not apply to the association unless the At-
torney General determines that the associa-
tion or other member participated in, or had
knowledge of and derived benefit from, the
violation.

“(4) ASSOCIATION'S VIOLATION DOES NOT
NECESSARILY DISQUALIFY MEMBERS.—If an as-
sociation representing agricultural employ-
ers as an agent, joint employer, or employer
is determined to have committed an act that
under subsection (c)(2) results in the sus-
pension of certification with respect to the
association, the suspension shall apply only
to the association and does not apply to any
individual member of the association unless
the Attorney General determines that the
member participated in, or had knowledge
of and derived benefit from, the violation.

“(e) EXPEDITED ADMINISTRATIVE APPEAL OF
SUSPENSION OF CERTIFICATION UNDER Sus-
SECTION (C) (2)—

“(1) EXPEDITED PROCEDURES.—The Attor-
ney General shall provide for an expedited
procedure for the review of a suspension of
certification under subsection (¢)(2) or, at
the applicant’s request, for a de novo admin-
istrative hearing respecting the suspension.
In the case of a request for such a review or
hearing, the Attorney General shall provide
that the review or hearing take place not
later than 72 hours after the time the re-
quest is submitted.

“(f) Hearing DE Novo Berore THE U.S.
DisTtrRICT COURT.—

“(1) JurisbIcTION.—On complaint, the dis-
trict court of the United States in the dis-
trict in which the complainant resides, or
has his principal place of business, or in the
District of Columbia, has jurisdiction to
enjoin the Attorney General from suspend-
ing the complainant's certification under
the program and to order the reinstatement
of complainant’s certification if it is improp-
erly suspended. In such a case, the court
shall determine the matter de novo and the
burden is on the Attorney General to sus-
tain his suspension.

*(2) PRECEDENCE OF CASES.—Except as to
cases the court considers of greater impor-
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tance, proceedings before the district court,
as authorized by this and appeals there-
from, take precedence on the docket over all
cases and shall be assigned for hearing and
trial or for argument at the earliest practi-
cable date and expedited in every way.

“(g) MISCELLANEOUS PROVISIONS.—

“(1) AvtHORITY.—The Attorney General is
authorized to take such actions, including
imposing appropriate penalties and seeking
appropriate injunctive relief and specific
performance of contractual obligations, as
may be necessary to assure employer com-
pliance with terms and conditions of em-
ployment under this section.

“(2) APPROPRIATE DOCUMENTATION.—The
Attorney General shall provide for such en-
dorsement of entry and exit documents of
seasonal agricultural workers as may be nec-
essary to carry out this section and to pro-
vide notice for purposes of section 274A.

“(3) PReeMPTION.—The provisions of sub-
sections (a) and (e) of section 214 and the
provisions of this section preempt any State
or local law regulating admissibility of non-
immigrant workers.

“(h) DeriNiTIONS.—For purposes of this
section:

“(1) SEASONAL AGRICULTURAL SERVICES IN
PERISHABLE COMMODITIES.—The term ‘season-
al agricultural services in pgrishable com-
modities’ means services in agricultural em-
ployment including planting, cultural prac-
tices, production, cultivation, growing, and
harvesting involving perishable commodities
(as defined by regulations of the Secretary
of Agriculture).

*/(2) SEASONAL AGRICULTURAL WORKER.—The
term ‘seasonal agricultural worker' means a
nonimmigrant described in section
101(a)(15)(0).

*(3) CARIBBEAN BASIN.—The terms ‘Carib-
bean Basin' and ‘Caribbean Basin Countries’
include those countries eligible to be desig-
nated by the President as ‘beneficiary coun-
tries’ under section 212(b) of the Caribbean
Basin Recovery Act (19 U.S.C. 2702(b)).

“(i) ESTABLISHMENT OF NUMERICAL LIMITA-
TIONS BY AGRICULTURAL EMPLOYMENT
REGION.—

*(1) ESTABLISHMENT OF AGRICULTURAL EM-
PLOYMENT REGION.—For purposes of the ad-
ministration of the program the Attorney
General shall designate not more than 10
agricultural employment regions within the
United States. The entire United States
shall be encompassed by the area of all such
regions.

“(2) NUMERICAL LIMITATIONS.—After con-
sidering the factors described in paragraph
(3), if the Attorney General determines that
seasonal agricultural workers are required
for a month for an agricultural employment
region, the Attorney General shall establish
a numerical limitation on the number of
nonimmigrant visas that may be issued for
such workers for that month for that
region, except until the end of the third
year after the effective date of this Act, the
Attorney General may not establish a nu-
merical limitation on the number of such
visas that may be issued at any given time
in excess of 350,000.

“(3) FacTORS IN DETERMINATION.—In
making the determination and establishing
numerical limitations under paragraph (2),
the Attorney General shall—

“{A) base the determinations and limita-
tions on petitions filed under section
217(b)(1),

“(B) take into consideration the historical
employment needs of agricultural employ-
ers and the availability of able, willing, and
qualified domestic labor,
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“(C) take into consideration the recruit-
ment efforts undertaken by the Secretary of
Labor under section 404(d)(1)(A), and

‘(D) consult with the Secretary of Agri-
culture.

*(4) NUMERICAL LIMITATIONS AFTER THREE
vEARS.—The Attorney General shall estab-
lish at the end of the third year after the ef-
fective date of this Act, a numerical limit on
the total number of seasonal agricultural
workers to be admitted into all employment
regions in the United States under the pro-
gram at any given time. In establishing a
numerical limit under this paragraph, the
Attorney General shall—

“(A) consider petitions filed under section"
217(b)(1) during the preceding years of the
program,

“(B) take into consideration the historical
employment needs of agricultural employ-
ers and the availability of able, willing, and
qualified domestic labor,

“(C) take into consideration the recruit-
ment efforts undertaken by the Secretary of
Labor under section 404(d)(1)(A),

“(D) consult with the Secretary of Agri-
culture, and

“(E) consider the recommendation of the
Commission on Agricultural Worker Pro-
grams on & numerical limit as provided
under section 124(c)X5).

“(5) CHANGES IN NUMERICAL LIMITATIONS IN
EXTRAORDINARY CIRCUMSTANCES,—

“(A) INADEQUATE MONTHLY AND REGIONAL
LIMITATIONS.—Ii—

“(i) a numerical limitation has been estab-
lished under paragraphs (2) or (4) for a
region for a month, and

“(ii) a petitioner described in section
217(b)(1) establishes that extraordinary and
unusual circumstances have resulted in a
significant change in the petitioner's need
for seasonal agricultural workers specified
in the petition or in the availability of do-
mestic workers who are able, willing, and
qualified to perform seasonal agricultural
employment, the petitioner may apply to
the Attorney General (in such form and
manner as the Attorney General shall pro-
vide) for an increase in the numerical limi-
tations otherwise established under para-
graphs (2) and (4) to accommodate the cir-
cumstances.

“(B) DETERMINATION.—The Attorney Gen-
eral shall make a determination on such an
application within 72 hours of the date the
application is completed. To the extent the
application is approved, the Attorney Gen-
eral shall provide for an appropriate in-
crease in the appropriate monthly and re-
gional numerical limitation. The Attorney
General may expand the number of workers
admitted into the region for which the ap-
plication is approved by transferring season-
al agricultural workers from another region
with a lesser need or by admitting addition-
al workers from foreign countries. In the
event the limit on the admission of seasonal
agricultural workers for all regions in the
United States established under paragraph
(4) has been reached at the time the appli-
cation alleging extraordinary and unusual
circumstances is filed, the Attorney General
shall follow the procedures in subparagraph
(C).

"(C) INCREASE IN THE NUMERICAL LIMITA-
TION ESTABLISHED BY THE ATTORNEY GENERAL.
If—

“(i) a numerical limitation on the admis-
sion of seasonal agricultural workers into all
employment regions has been established by
the Attorney General under paragraph (4)
and
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“(ii) a petitioner described in section
217(b)(1) establishes under the provisions of
subparagraphs (A) and (B) that extraordi-
nary and unusual circumstances require an
increase in the numerical limitation, the At-
torney General may provide for an increase
in the appropriate numerical limitation in
an amount not to exceed 20 percent of the
total number authorized for admission into
all regions. Any such increase authorized by
the Attorney General shall terminate upon
the end of circumstances requiring it and
shall not result in a permanent expansion of
the numerical limit established the Attor-
ney General under paragraph (4).

“(j) ENTRY OF SEASONAL AGRICULTURAL
WORKERS.—

“(1) ANNUAL TIME LIMITATION.—AnN alien
may not be admitted to the United States as
a seasonal agricultural worker under section
101(a) 15X Q) for a period of more than nine
months in any calendar year. An alien ad-
mitted under section 101(aX15XQ) during
any calendar year will not be eligible for re-
admission into the United States until he
has returned to his country of origin for a
period of 3 months.

“(2) VIOLATORS DISQUALIFIED FOR 5 YEARS.—
An alien may not be admitted to the United
States as a seasonal agricultural worker if
the alien was admitted to the United States
as such a worker within the previous five-
vear period and the alien during that period
violated a term or condition of such previ-
ous admission.

“(k) WaGcES AND WORKING CONDITIONS.—
The Attorney General, in consultation with
the Secretaries of Agriculture and Labor,
shall establish through regulation appropri-
ate wages and working conditions as will not
adversely affect the wages and working con-
ditions of United States workers similarly
employed in the area of intended employ-
ment.

“(1) ArLocaTioN aND Usg ofF Visas UNDER
THE PROGRAM.—

“(1) In GENERAL.—Nonimmigrant visas for
seasonal agricultural workers, within the
numerical limitations established under sub-
section (iX2), shall be made available as fol-
lows:

“(A) PREVIOUS WORKERS.—Visas shall first
be made available to qualified nonimmi-
grants who have previously been admitted
as seasonal agricultural workers and who
have fully complied with the terms and con-
ditions of any such previous admission, pro-
viding priority in consideration among such
aliens in the order of the length of time in
which they were so employed.

“(B) OTHERS.—Any remaining visas shall
be made available to other qualified nonim-
migrants.

“(C) TREATMENT OF SPOUSES AND CHIL-
DREN.—A spouse or child of a seasonal agri-
cultural worker is not entitled to a nonim-
migrant visa as such a worker by virture of
such relationship, whether or not accompa-
nying or following to join the nonimmi-
grant, but may be provided a nonimmigrant
visa as such a worker if the spouse or child
also is a qualified as such a worker.

‘“(D) No INDIVIDUAL EMPLOYER VISA PETI-
TION REQUIRED.—AN alien admitted pursuant
to section 101(a)}15X0) shall not be re-
quired to obtain any petition from any pro-
spective employer within the United States
in order to obtain a nonimmigrant visa
under the program.

“(E) NO LIMITATION TO PARTICULAR EMPLOY-
ER OR CROP.—A nonimmigrant visa issued
under the program shall not limit the geo-
graphical area (other than by agricultural
employment region) within which a season-
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al agricultural worker may be employed or
limit the type of seasonal agricultural em-
ployment services, in perishable commod-
ities, the worker may perform.

“(F) DISQUALIFICATION FROM FEDERAL AS-
SISTANCE.—A seasonal agricultural worker
under the program is not eligible for any
program of financial assistance under Fed-
eral law (whether through grant, loan, guar-
antee, or otherwise) on the basis of financial
need, as such programs are identified by the
Attorney General in consultation with
other appropriate heads of the various de-
partments and agencies of Government.

“(G) ALLOCATION OF VISAS TO CARIBBEAN
BASIN COUNTRIES.—The Attorney General, in
consultation with the Secretaries of State
and Agriculture, shall establish through
regulations the allocation of visas to work-
ers in specific countries under this section.
A percentage of the visas issued shall be al-
located to qualified workers in countries lo-
cated in the Caribbean Basin.

“(m) TRUST FUND FOR PROGRAM ADMINIS-
TRATION.—

“(1) EsTABLISHMENT.—The Attorney Gen-
eral shall establish by regulation a trust
fund the purpose of which to provide funds
for the administration of the program and
to provide a monetary incentive for seasonal
agricultural workers in the program to
return to their country or origin upon expi-
ration of their visas under the program. The
Attorney General shall promulgate such
other regulations as may be necessary to
carry out this subsection.

“(2) PAYMENTS INTO TRUST FUND.—In the
case of employment of a seasonal agricultur-
al worker under the program—

“(A) EMPLOYER PAYMENT.—The employer
shall provide for payment into the trust
fund established under this subsection of an
amount equivalent to 11 percent of the
wages of the worker.

“(B) WoRKER PAYMENT.—There shall be
deducted from the wages of the nonimmi-
grant and paid into such trust fund an
amount equivalent to 20 percent of the
wages of the worker.

“(C) WaGES DEFINED.—For purposes of this
paragraph, the term ‘wages’ has the mean-
ing given such term in section 3121(a) of the
Internal Revenue Code of 1954, except that
for these purposes paragraph (1) of that
section shall not apply.

*“(3) USE OF AMOUNTS IN TRUST FUND.—

“(A) EMPLOYER PAYMENTS AND INTEREST.—
Except as provided in paragraph (B),
amounts paid into the trust fund, and inter-
est thereon, shall be used for the purpose of
administering the program.

“(B) WORKER PAYMENTS.—Amounts de-
scribed in paragraph (B) paid into the trust
fund with respect to a worker and interest
thereon shall be paid to the worker if—

“(i) the worker applies for payment within
30 days of the last day of employment
under the program (as verified by the Attor-
ney General) at the United States consulate
nearest the worker’s residence in the coun-
try of origin, and

*(ii) the worker complies with the terms
and conditions of the program, including
the obligation to be continuously employed
(or actively seeking employment) in season-
al agricultural employment in perishable
commodities.

“(4) EXPANSION OF CONSULATES.—The Sec-
retary of State is authorized to take such
steps as may be necessary in order to
expand and establish consulates in foreign
countries in which aliens are likely to apply
for nonimmigrant status under the pro-
gram.”.
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{c) AUTHORIZATION OF APPROPRIATIONS.—
Section 404 (8 U.S.C. 1101), as amended by
section 101(b) of this Act, is further amend-
ed by adding at the end the following new
subsections:

“{d) AUTHORIZATIONS OF APPROPRIATIONS
FOR SECRETARY OF LaBoR.—(1) There are au-
thorized to be appropriated to the Secretary
of Labor for each fiscal year, beginning with
fiscal year 1986, $10,000,000 for the pur-
poses—

“(A) of recruiting domestic workers for
temporary services which might otherwise
be performed by seasonal agricultural work-
ers described in section 217, and

*“(B) of monitoring terms and conditions
under which such temporary and seasonal
agricultural workers (and domestic workers
employed by the same employers) are em-
ployed in the United States.

“(e) AUTHORIZATION OF APPROPRIATIONS
For SECRETARY OF AGRICULTURE.—There are
authorized to be appropriated for each
fiscal year, beginning with fiscal year 1986,
such sums as may be necessary for the pur-
poses of enabling the Secretary of Agricul-
ture to carry out the Secretary’s duties and
responsibilities under section 217.".

(d) PROHIBITING ADJUSTMENT OF STATUS OF
TEMPORARY AGRICULTURAL WORKERS.—(1)
Section 245(c) (8 U.S.C. 1255(c)), as amend-
ed by sections 113(a) and 122(eX1) of this
Act, is further amended by adding at the
end the following new paragraph:

“(4) An alien (other than an immediate
relative specified in section 210(b)) who en-
tered the United States classified as a non-
immigrant under section 101(a)(15)0).".

(2) Section 248(1) (8 U.S.C. 1258(1)), as
amended by section 122(e)2), is further
amended by striking out “(X) or (N)" and
inserting in lieu thereof ‘(K), (N), or (Q).”.

(e) EFFECTIVE DATE.—The amendments
made by subsections (a), (b), (c¢), and (d) of
this section apply to petitions and applica-
tions filed under section 217 of the Immi-
gration and Nationality Act on or after the
first day of the twelfth month beginning
after the date of the enactment of this Act
(hereafter in this section referred to as the
“effective date").

(f) REcuLaTIONS.—The Attorney General,
in consultation with the Secretary of Labor
and the Secretary of Agriculture, shall ap-
prove all regulations to be issued imple-
menting sections 101(a)(15)(0) and 217 of
the Immigration and Nationality Act. Not-
withstanding any other provision of law,
final regulations to implement such sections
shall first be issued, on an interim or other
basis, not later than the effective date.

(g) DEPORTATION OF SEASONAL AGRICULTUR-
AL WoRKERS FOR FAILURE To BE EMPLOYED
orR SeEk EMPLOYMENT.—Section 241(a) (8
U.8.C. 1251(a)) is amended—

(1) by striking out the period at the end of
paragraph (19) and inserting in lieu thereof

; or’; and

(2) by adding at the end the following new
paragraph:

*(20) entered the United States as nonim-
migrants under section 101(aX15X0) and
failed to be continuously employed or ac-
tively seeking employment in seasonal agri-
cultural employment in perishable commod-
ities (as defined in section 217(h)1) in ac-
cordance with the usual and customary em-
ployment patterns and practices.”.

(h) SENSE oF CoNGRESS RESPECTING ADVI-
sory CommissionN.—It is the sense of Con-
gress that the President should establish an
advisory commission which shall consult
with the Government of Mexico and the
governments of other appropriate countries
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and advise the Attorney General regarding
the operation of the seasonal agricultural
worker program established under section
217 of the Immigration and Nationality Act.

(i) CoNFORMING AMENDMENT TO TABLE OF
ConTENTS.—The table of contents is amend-
ed by inserting after the item relating to
section 216, as added by section 122(h), the
following new item:

“Sec. 217. Seasonal agricultural worker pro-

gram.".
PART D—IMMIGRATION EMERGENCY
REevoLviNG FUND
SEC. 131. INCREASE IN BORDER PATROL ENFORCE-
MENT ACTIVITIES.

There are authorized to be appropriated
to an immigration emergency revolving
fund, to be established in the Treasury,
$35,000,000, to be used to provide for an in-
crease in border patrol or other enforce-
ment activities of the Service and for reim-
bursement of State and localities in provid-
ing assistance as requested by the Attorney
General in meeting an immigration emer-
gency, except that no amounts may be with-
drawn from such funds with respect to an
emergency unless the President has deter-
mined that the immigration emergency
exists and has certified such fact to the Ju-
diciary Committees of the House of Repre-
sentatives and of the Senate.

TITLE II-LEGALIZATION OF STATUS
SEC. 201. LEGALIZATION COMMISSION.

(a) ESTABLISHMENT AND COMPOSITION OF
CommissioN.—(1) There is established a
Select Commission on Legalization (herein-
after in this section referred to as the
“Commission”), to be composed of nine
members—

(A) four to be appointed by the President
from a list of names submitted by the
Speaker of the House of Representatives,

(B) four to be appointed by the President
from a list of names submitted by the Presi-
dent pro tempore of the Senate, and

(C) one to be appointed by the President
alone, and who shall be appointed Chair-
man of the Commission.

(2)i) Each list submitted under paragraph
(1) shall contain the names of at least 12 in-
dividuals, none of whom are officials or em-
ployees in the legislative branch of the Fed-
eral Government and each of whom sup-
ports the concept of the legalization pro-
gram described in section 202. At least seven
of the individuals on each list shall be sit-
ting or retired Federal judges, former Mem-
bers of the Select Commission on Immigra-
tion and Refugee Policy, former Members of
Congress, or former Attorneys General of
the United States. At least two of the re-
maining individuals on each list shall be
representatives of religious organizations,
voluntary agencies, civil rights organiza-
tions, or organizations representing minori-
ty or ethnic groups.

(ii) The individual appointed by the Presi-
dent to be Chairman shall also be one who
supports the concept of the legalization pro-
gram described in section 202.

(3) A vacancy in the Commission shall be
filled in the same manner in which the
original appointment was made.

(4) The Speaker of the House of Repre-
sentatives and the President pro tempore of
the Senate shall submit the lists described
in paragraph (2) to the President not later
than 30 days after the date of the enact-
ment of this Act and the President shall
first appoint individuals as members of the
Commission within 30 days after the date of
receipt of such lists. At least five members
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of the Commission shall be sitting or retired
Federal judges, former Members of the
Select Commission or Immigration and Ref-
ugee Policy, former Members of Congress,
or former Attorneys General of the United
States.

(5) Members shall be appointed to serve
for the life of the Commission.

(b) DuTiEs oF CoMM1ss1oN.—The Commis-
sion shall monitor and review—

(1) the border patrol and other enforce-
ment programs of the Federal Government
designed to curtail illegal entry of aliens
into, and illegal stay of aliens in, the United
States, including the amount of resources
devoted to these programs and their effec-
tiveness, and

(2) the programs of the Federal Govern-
ment designed to curtail the employment of
unauthorized aliens in the United States, in-
cluding the amount of resources devoted to
these programs and their effectiveness.

The Commission may also study improve-
ments that can be made to improve the ef-
fectiveness of these programs,

(c) REporTS TO CONGRESS.—(1) The Com-
mission shall transmit a report to Congress
on its activities not later than one year after
the date a majority of its members are first
appointed, and (until its expiration) not less
frequently than annually thereafter.

(2) Each report shall include a description
of the increase in resources being devoted to
the programs described in subsection (b)
and the effect of the increase and such rec-
ommendations for improvements in the pro-
grams as the Commission determines to be
appropriate.

(3) Each report also shall contain a find-
ing of whether the following conditions
have been met:

(A) More effective enforcement measures
(including the new enforcement measures
provided in section 274A of the Immigration
and Nationality Act) have been instituted
by the Federal Government, and have ade-
quate resources, to curtail illegal entry of
aliens into, and illegal stay of aliens, in, the
United States.

(B) There is reasonable likelihood that
these measures will continue to be institut-
ed, and have adequate resources for their
implementation, after the implementation
of the program of legalization under section
202 of this Act.

(C) Because of more effective enforce-
ment, the program of legalization under sec-
tion 202 of this Act will not serve as a stimu-
lus to further illegal entry.

(d) COMPENSATION OoF MEMBERS, MEETINGS,
STAFF, AUTHORITY OF COMMISSION, AND AU-
THORIZATION OF APPROPRIATIONS.—(1) The
provisions of subsection (d), (e), (fX(3), (g),
and (h) of section 124 of this Act shall apply
to the Commission under this section in the
same manner as they apply to the Commis-
sion established under section 124.

(2) Five members of the Commission shall
constitute a quorum, but a lesser number
may hold hearings.

(e) TERMINATION DATE.—The Commission
shall cease to exist upon the effective date
of the legalization program (described in
section 202(a)(1)XC)), except that the Com-
mission may continue to function for up to
90 days thereafter for the purpose of con-
cluding its activities.

SEC. 202. LEGALIZATION OF STATUS.

(a) TEMPORARY RESIDENCE STATUS.—The
Attorney General may, in his discretion and
under such regulations as he shall prescribe,
adjust the status of an alien to that of an
alien lawfully admitted for temporary resi-
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dence if the alien meets the following re-
quirements:

(1) TIMELY APPLICATION.—

(A) DURING APPLICATION PERIOD.—EXcept
as provided in subparagraph (B), the alien
must apply for such adjustment during the
12-month period beginning on a date (not
later than 90 days after the effective date of
the legalization program, described in sub-
paragraph (C)) designated by the Attorney
General.

(B) APPLICATION WITHIN 30 DAYS OF SHOW-
CAUSE ORDER.—AnN alien who, at any time
during the 12-month period described in
subparagraph (A), is the subject of an order
to show cause issued under section 242 of
the Immigration and Nationality Act, must
make application under this section not
later than the end of the 30-day period be-
ginning either on the first day of such 12-
month period or on the date of the issuance
of such order, whichever day is later.

(C) EFFECTIVE DATE OF LEGALIZATION PRO-
GRAM.—As used in this section, the term “‘ef-
fective date of the legalization program"
means the date the Legalization Commis-
sion reports, under section 201(cX3), that
conditions described in such section have
been met or three years from the date of en-
actment of this Act, whichever is earlier.

(D) INFORMATION INCLUDED IN APPLICA-
TIoN.—Each application under this subsec-
tion shall contain such information as the
Attorney General may require, including in-
formation on living relatives of the appli-
cant with respect to whom a petition for
preference or other status may be filed by
the applicant at any later date under sec-
tion 204(a) of the Immigration and Nation-
ality Act.

(2) CONTINUOUS UNLAWFUL RESIDENCE SINCE
1980.—

(A) IN GENERAL.—The alien must establish
that he either (i) arrived in the United
States before January 1, 1980, and has re-
sided continuously in the United States in
an unlawful status since such date, or (ii) is
a special Cuban or Haitian entrant (as de-
scribed in subparagraph (D)) and has re-
sided continuously in the United States
since October 14, 1981.

(B) NoNmMMmIGRANTS.—In the case of an
alien who entered the United States as a
nonimmigrant before January 1, 1980, the
alien must establish that the alien's period
of authorized stay as a nonimmigrant ex-
pired before such date through the passage
of time or the alien’s unlawful status was
known to the Government as of such date.

(C) ExcHANGE VISITORS.—If the alien was
at any time a nonimmigrant exchange alien
(as defined in section 101(a)X15XJ) of the
Immigration and Nationality Act), the alien
must establish that the alien was not sub-
ject to the two-year foreign residence re-
quirement of section 212(e) or has fulfilled
that requirement or received a waiver there-
of.

(D) SPECIAL CUBAN OR HAITIAN ENTRANT.—
As used in this section, the term *special
Cuban or Haitian entrant” means an alien
who is—

(i) a national of Cuba who arrived in the
United States and presented himself for in-
spection after April 20, 1980, and before Oc-
tober 15, 1981, and who was physically
present in the United States on October 14,
1981;

(ii) a national of Haiti who has established
a record with the Immigration and Natural-
ization Service before October 15, 1981, and
who was physically present in the United
States on that date; or
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(iii) a national of Cuba or Haiti who on
December 31, 1980, had an application for
asylum pending with the Immigration and
Naturalization Service.

(3) CONTINUOUS PHYSICAL PRESENCE SINCE
ENACTMENT.—The alien must establish that
the alien has been continuously physically
present in the United States since the date
of the enactment of this section.

(4) ADMISSIBLE AS IMMIGRANT.—The alien
must establish that he—

(A) is admissible to the United States as
an immigrant, except as otherwise provided
under subsection (d)(2),

(B) has not been convicted of any felony
or of three or more misdemeanors commit-
ted in the United States,

(C) has not assisted in the persecution of
any person or persons on account of race,
religion, nationality, membership in a par-
ticular social group, or political opinion, and

(D) is registered or registering under the
Military Selective Service Act, if the alien is
required to be so registered under that Act.

(b) SUBSEQUENT ADJUSTMENT TO PERMA-
NENT RESIDENCE AND NATURE OF TEMPORARY
RESIDENT STATUS.—

(1) ADJUSTMENT TO PERMANENT RESIDENCE.—
The Attorney General, in his discretion and
under such regulations as he may prescribe,
may adjust the status of any alien provided
lawful temporary resident status under sub-
section (a) to that of an alien lawfully ad-
mitted for permanent residence if the alien
meets the following requirements:

(A) TiMeLY APPLICATION.—The alien must
apply for such adjustment during the 12-
month period beginning with the first day
of the thirty-first month that begins after
the date the alien was granted such tempo-
rary resident status.

(B) CONTINUOUS LAWFUL RESIDENCE.—

(i) In ceNERAL.—The alien must establish
that he has continuously resided in the
United States since the date the alien was
granted such temporary resident status.

(ii) TREATMENT OF CERTAIN ABSENCES.—AN
alien shall not be considered to have lost
the continuous residence referred to in
clause (i) by reason of an absence from the
United States permitted under paragraph
(3MA).

(C) ADMISSIBLE AS IMMIGRANT.—The alien
must establish that he—

(i) is admissible to the United States as an
immigrant, except as otherwise provided
under subsection (d)2), and

(ii) has not been convicted of any felony
or three or more misdemeanors committed
in the United States.

(D) BASIC CITIZENSHIP SKILLS.—

(i) IN GENERAL.—The alien must demon-
strate that he either—

(I) meets the requirements of section 312
of the Immigration and Nationality Act (re-
lating to minimal understanding of ordinary
English and a knowledge and understanding
of the history and government of the
United States), or

(II) is satisfactorily pursuing a course of
study (recognized by the Attorney General)
to achieve such an understanding of English
and such a knowledge and understanding of
the history and government of the United
States.

(ii) EXCEPTION FOR ELDERLY INDIVIDUALS.—
The Attorney General may, in his discre-
tion, waive all or part of the requirements
of clause (i) in the case of an alien who is 65
years of age or older.

(2) TERMINATION OF TEMPORARY RESI-
pENcE.—The Attorney General shall provide
for termination of temporary resident
status granted an alien under this subsec-
tion—
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(A) if it appears to the Attorney General
that the alien was in fact not eligible for
such status;

(B) if the alien commits an act that—

(i) makes the alien inadmissible to the
United States as an immigrant, except as
otherwise provided under subsection (dX2),
or

(ii) is convicted of any felony or three or
more misdemeanors committed in the
United States; or

(C) at the end of the forty-second month
beginning after the date the alien is granted
such status, unless the alien has filed an ap-
plication for adjustment of such status pur-
suant to paragraph (1) and such application
has not been denied.

(3) AUTHORIZED TRAVEL AND EMPLOYMENT
DURING TEMPORARY RESIDENCE.—During the
period an alien is in the lawful temporary
resident status granted under subsection
(a)—

(A) AUTHORIZATION OF TRAVEL ABROAD.—
The Attorney General shall, in accordance
with regulations, permit the alien to return
to the United States after such brief and
casual trips abroad as the Attorney General
determines reflect an intention on the part
of the alien to adjust to lawful permanent
resident status under paragraph (1).

(B) AUTHORIZATION OF EMPLOYMENT,—The
Attorney General shall grant the alien au-
thorization to engage in employment in the
United States and provide to that alien an
“employment authorized” endorsement or
other appropriate work permit.

(c) APPLICATIONS FOR INITIAL ADJUSTMENT
OF STATUS.—

(1) To WHOM MAY BE MADE.—The Attorney
General shall provide that applications for
adjustment of status under subsection (a)
may be filed—

(A) with the Attorney General, or

(B) with a qualified designated entity, but
only if the applicant consents to the for-
warding of the application to the Attorney
General.

As used in this section, the term “qualified
designated entity” means an organization or
person designated under paragraph (2).

(2) DESIGNATION OF QUALIFIED ENTITIES TO
RECEIVE APPLICATIONS.—For purposes of as-
sisting in the program of legalization provid-
ed under this section, the Attorney General
shall designate qualified organizations and
State and local governments as qualified
diesignabed entities for purposes of this sec-
tion.

(3) TREATMENT OF APPLICATIONS BY QUALI-
FIED DESIGNATED ENTITIES.—Each qualifed
designated entity must agree to forward to
the Attorney General applications filed
with it in accordance with paragraph (1XB)
but not to forward to the Attorney General
applications filed with it unless the appli-
cant has consented to such forwarding. No
such entity may make a determination re-
quired by this section to be made by the At-
torney General.

(4) PENALTIES FOR FALSE STATEMENTS IN AP-
PLICATIONS.—Whoever files an application
for adjustment of status under this section
and knowingly and willfully falsifies, mis-
represents, conceals, or covers up a material
fact or makes any false, fictitious, or fraudu-
lent statements or representations, or
makes or uses any false writing or document
knowing the same to contain any false, ficti-
tious, or fraudulent statement or entry,
shall be fined, or imprisoned not more than
five years, or both.

(5) APPLICATION FEES.—

(A) FEE scHEDULE.—The Attorney General
shall prescribe a fee of $100 or more to be
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paid by each alien who files an application
for adjustment of status under subsection
(a) or subsection (b)1).

(B) Use or rFees.—The Attorney General
shall deposit payments received under the
preceding sentence in a separate account
and amounts in such account shall be avail-
able, without fiscal year limitation, only to
cover administrative expenses incurred in
connection with the review of applications
filed under this section.

(d) WAIVER OF NUMERICAL LIMITATIONS AND
CERTAIN GROUNDS FOR EXCLUSION.—

(1) NUMERICAL LIMITATIONS DO NOT
APPLY.—The numerical limitations of section
201 and 202 of the Immigration and Nation-
ality Act shall not apply to the adjustment
of aliens to lawful permanent resident
status under this section.

(2) WAIVER OF GROUNDS FOR EXCLUSION.—In
the determination of an alien’s admissibility
under subsections (a)4)A), (b} 1XCX)i), and
(bX2UBNi)—

(A) GROUNDS OF EXCLUSION NOT APPLICA-
BLE.—The provisions of paragraphs (14),
(20), (21), (25), and (32) of section 212(a) of
the Immigration and Nationality Act shall
not apply.

(B) WAIVER OF OTHER GROUNDS.—

(i) IN GENERAL—Except as provided in
clause (ii), the Attorney General may waive
any other provision of section 212(a) of such
Act in the case of individual aliens for hu-
manitarian purposes, to assure family unity,
or when it is otherwise in the public inter-
est.

(ii) GROUNDS THAT MAY NOT BE WAIVED.—
The following provisions of section 212(a) of
such Act may not be waived by the Attorney
General under clause (i)

(I) Paragraph (9) and (10) (relating to
criminals).

(II) Paragraph (15) (relating to aliens
likely to become public charges) insofar as it
relates to an application for adjustment to
permanent residence by an alien other than
an alien who is eligible for benefits under
title XVI of the Social Security Act or sec-
tion 212 of Public Law 93-66 for the month
in which such alien is granted lawful tempo-
rary residence status under subsection (a).

(I1I) Paragraph (23) (relating to drug of-
fenses), except for so much of such para-
graph as relates to a single offense of simple
possession of 30 grams or less of marihuana.

(IV) Paragraphs (27), (28), and (29) (relat-
ing to national security and members of cer-
tain organizations).

(V) Paragraph (33) (relating to those who
assisted in the Nazi persecutions).

(e) TEMPORARY STAY OF DEPORTATION AND
WORK AUTHORIZATION DURING APPLICATION
Per1op.—The Attorney General shall pro-
vide that in the case of an alien who, during
the application period described in subsec-
tion (a)(1), presents an application for ad-
justment of status under subsection (a)
which application establishes a prima facie
case of eligibility to have his status adjusted
under such subsection, and until a final ad-
ministrative determination on the applica-
tion has been made in accordance with this
section, the alien—

(1) may not be deported, and

(2) shall be granted authorization to

engage in employment in the United States
and be provided an “employment author-
ized” endorsement or other appropriate
work permit.
This subsection shall not be construed as
preventing the Attorney General from com-
mencing deportation proceedings against
any alien.
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(f) ADMINISTRATIVE
REVIEW.—

(1) LIMITATION ON ADMINISTRATIVE AND JU-
DICIAL REVIEW.—EXcept as provided in para-
graph (4) there shall be no administrative or
judicial review (by class action or otherwise)
of a decision or determination under this
section.

(2) No REVIEW FOR LATE FILINGS.—No
denial of adjustment of status under this
section based on a late filing of an applica-
tion for such adjustment may be reviewed
by a court of the United States or of any
State or reviewed in any administrative pro-
ceeding of the United States Government.

(3) NO COLLATERAL ATTACKS.—An alien
denied adjustment of status under this sec-
tion may not raise a claim respecting such
adjustment in any proceeding of the United
States or any State involving the status of
such alien, including any proceeding of de-
portation or exclusion under this Act.

(4) SINGLE LEVEL OF ADMINISTRATIVE APPEL-
LATE REVIEW.—The Attorney General shall
establish an appellate authority to provide
for a single level of administrative appellate
review of a final determination respecting
an application for adjustment of status
under this section. Such administrative ap-
pellate review shall be based solely upon the
administrative record established at the
time of the determination on the applica-
tion and may not review a denial described
in paragraph (2).

(g) IMPLEMENTATION OF SECTION.—

(1) RecuraTioNs.—The Attorney General,
after consultation with the Committees on
the Judiciary of the House of Representa-
tives and of the Senate, shall prescribe—

(A) regulations establishing a definition of
the term “resided continuously”, as used in
this section, and the evidence needed to es-
tablish that an alien has resided continuous-
ly in the United States for purposes of this
section, and

(B) such other regulations as may be nec-
essary to carry out this section.

(2) ConsIDERATIONS.—In prescribing regu-
lations described in paragraph (1XA)—

(A) PERIODS OF CONTINUOUS RESIDENCE.—
The Attorney General shall specify individ-
ual periods, and aggregate periods, of ab-
sence from the United States which will be
considered to break a period of continuous
residence in the United States.

(B) ABSENCES CAUSED BY DEPORTATION OR
ADVANCED PAROLE.—The Attorney General
shall provide that—

(i) an alien shall not be considered to have
resided continuously in the United States,
if, during any period for which continuous
residence is required, the alien was outside
the United States as a result of a departure
under an order of deportation, and

(ii) any period of time during which an
alien is outside the United States pursuant
to the advance parole procedures of the
Service shall not be considered as part of
the period of time during which an alien is
outside the United States for purposes of
this section.

(C) WAIVERS OF CERTAIN ABSENCES.—The
Attorney General may provide for a waiver,
in the discretion of the Attorney General, of
the periods specified under subparagraph
(A) in the case of an absence from the
United States due merely to a brief tempo-
rary trip abroad required by emergency or
extenuating circumstances outside the con-
trol of the alien.

(D) USE OF CERTAIN DOCUMENTATION.—The
Attorney General shall require that—

(i) continuous residence and physical pres-
ence in the United States must be estab-
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lished through documents, together with in-
dependent corroboration of the information
contained in such documents, and

(ii) the documents provided under clause
(i) be employment-related if employment-re-
lated documents with respect to the alien
are available to the applicant.

(3) INTERIM FINAL REGULATIONS.—Regula-
tions prescribed under this section may be
prescribed to take effect on an interim final
basis if the Attorney General determines
that this is necessary in order to implement
this section in a timely manner.

(h) TEMPORARY ° DISQUALIFICATION OF
NEwLY LeGALIZED ALIENS FrOM RECEIVING
CERTAIN PuBLIC ASSISTANCE.—During the
six-year period beginning on the date an
alien is granted lawful temporary resident
status under subsection (a) and notwith-
standing any other provision of law—

(1) an alien granted lawful resident status
under this section is not eligible for—

(A) financial assistance furnished under
Federal law (whether through grant, loan,
guarantee, or otherwise) on the basis of fi-
nancial need, as such programs are identi-
fied by the Attorney General in consulta-
tion with other appropriate heads of the
various departments and agencies of Gov-
ernment,

(B) medical assistance under a State plan
approved under title XIX of the Social Se-
curity Act,

(C) assistance under the Food Stamp Act
of 19717,
except that the foregoing disqualification
shall not apply in the case of—

(D) any assistance described in subpara-
graph (A), (B), or (C) if the alien is a special
Cuban or Haitian entrant, as defined in sub-
section (a)(2X(D), or

(E) the program of supplemental security
income benefits authorized by title XVI of
the Social Security Act or medical assist-
ance under a State plan approved under
title XIX of the Social Security Act, if the
alien is determined by the Secretary of
Health and Human Services, based on an
application for benefits under title XVI of
the Social Security Act or section 212 of
Public Law 93-66 filed prior to the date des-
ignated by the Attorney General in accord-
ance with subsection (a)(1)(A), to be perma-
nently residing in the United States under
color of law as provided in section
1614(a)(1XBXii) of the Social Security Act
and to be eligible to receive such benefits
for the month prior to the month in which
such date occurs, for such time as such alien
continues without interruption to be eligible
to receive such benefits in accordance with
the provisions of title XVI of the Social Se-
curity Act or section 212 of Public Law 93-
66, as appropriate; and

(2) a State or political subdivision therein
may, to the extent consistent with para-
graph (1), provide that the alien is not eligi-
ble for welfare assistance furnished under
the law of that State or political subdivi-
sion.

For the purpose of section 501 of the Refu-
gee Education Assistance Act of 1980
(Public Law 96-122), assistance shall be con-
tinued under such section with respect to an
alien without regard to the alien’s adjust-
ment of status under this section. Unless
otherwise specifically provided by law, an
alien in temporary lawful residence status
granted under subsection (a) shall not be
considered (for purposes of any law of a
State or political subdivision providing wel-
fare assistance) to be permanently residing
in the United States under color of law.
(i) MISCELLANEOUS PROVISIONS.—
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(1) DISSEMINATION OF INFORMATION ON LE-
GALIZATION PROGRAM.—During the three-
month period beginning on the effective
date of the legalization program, the Attor-
ney General, in cooperation with qualified
designated entities and the Secretary of
Labor, shall broadly disseminate informa-
tion respecting the benefits which aliens
may receive under this section and the re-
quirements to obtain such benefits.

(2) PROCEDURES FOR PROPERTY ACQUISITION
OR LEASING.—Notwithstanding the Federal
Property and Administrative Services Act of
1949 (40 U.S.C. 471 et seq.), the Attorney
General is authorized to expend from the
appropriation provided for the administra-
tion and enforcement of the Immigration
and Nationality Act, such amounts as may
be necessary for the leasing or acquisition of
property in the fulfillment of this section.
This authority shall end two years after the
effective date of the legalization program.

(3) USE OF RETIRED FEDERAL EMPLOYEES.—
Notwithstanding any other provision of law,
the retired or retainer pay of a member or
former member of the Armed Forces of the
United States or the annuity of a retired
employee of the Federal Government shall
not be reduced while such individual is tem-
porarily employed by the Immigration and
Naturalization Service for a period of not to
exceed 18 months to perform duties in con-
nection with the adjustment of status of
aliens under this section.

(4) APPLICATION OF PROVISIONS OF IMMIGRA-
TION AND NATIONALITY ACT.—EXxcept as other-
wise specifically provided in this section, the
definitions contained in the Immigration
and Nationality Act apply in the administra-
tion of this section. Nothing in this section
shall be held to repeal, amend, alter,
modify, effect, or restrict the powers, duties,
functions, or authority of the Attorney
General in the administration and enforce-
ment of such Act or any other law relating
to immigration, nationality, or naturaliza-
tion. The fact that an alien may be eligible
to be granted lawful residence status under
this section shall not preclude the alien
from seeking such a status under any other
provision of law for which the alien may be
eligible.

(j) LIMITING APPLICATION OF PUBLIC Law
89-732.—The first section of Public Law 89-
732 shall not apply to any alien who is first
inspected and admitted or paroled into the
United States after the date of the enact-
ment of this Act.

SEC. 203, STATE LEGALIZATION IMPACT-ASSIST-
ANCE GRANTS.

{a) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
make payments to States (and for related
Federal administration costs) under this sec-
tion $300,000,000 for each of the first two
fiscal years, beginning with the fiscal year
in which the application period (described
in section 202(a)1XA)) ends, and
$600,000,000 for each of the next four fiscal
years,

(b) CarpED ENTITLEMENT.—(1) The Secre-
tary of Health and Human Services (herein-
after in this section referred to as the "Sec-
retary”) shall provide, in accordance with
this section and from the allotment for that
State determined under paragraph (2), for
payment to each of the States with an ap-
plication approved under this section for re-
imbursement of the costs—

(A) of public programs of assistance pro-
vided with respect to eligible legalized
aliens, for which such aliens were not dis-




September 19, 1985

qualified under section 202(h) at the time of
such assistance, and

(B) for the imprisonment of aliens con-
victed of a felony who are in the United
States unlawfully and—

(i) whose most recent entry into the
United States was without inspection, or

(ii) whose most recent admission to the
United States was as a nonimmigrant but—

(I) whose period of authorized stay as a
nonimmigrant expired, or

(II) whose unlawful status was known to
the Government,
before the date of the commission of the
crime for which the imprisonment was im-
posed.

(2)A) The amount of the allotment to a
State under this section for a fiscal year
shall bear the same proportion to the total
allotments to States under this section for
such fiscal year as the number of eligible le-
galized aliens (as defined in subsection
(iX(3)) in such State that are applying for
public programs of assistance (for which
such aliens were not disqualified under sec-
tion 202(h) at the time of such assistance)
bears to the total number of such aliens
that are applying for such assistance in all
States.

(BXi) The total of the allotments to
States under this section is equal to
$300,000,000 for each of the first two fiscal
years and $600,000,000 for each of the next
four fiscal years described in subsection (a).

(ii) To the extent that all the funds appro-
priated under this section for a fiscal year
are not otherwise allotted to States either
because all the States have not qualified for
such allotments under this section for the
fiscal year or because some States have indi-
cated in their description of activities that
they do not intend to use, in that fiscal year
or the succeeding fiscal year, the full
amount of such allotments, such excess
shall be allotted among the remaining

States in proportion to the amount other-

wise allotted to such States for the fiscal
year without regard to this clause.

(2) In determining the number of eligible
legalized aliens for purposes of paragraph
(1XA), the Secretary may estimate such
number on the basis of such data as he may
deem appropriate.

(3) For each fiscal year the Secretary
shall make payments, as provided by section
6503 of title 31, United States Code, to each
State from its allotment under this subsec-
tion. Any amount paid to a State for any of
the following fiscal years and remaining un-
obligated at the end of such year shall
remain available to such State for the pur-
poses for which it was made, as follows:
Amounts appropriated for the first, second,
third, fourth, and fifth fiscal years, as de-
scribed in subsection (a), shall remain avail-
able for the next five, four, three, two, and
one fiscal years thereafter, respectively.

(c) STATEMENTS AND ASSURANCES.—(1) No
State is eligible for payment under this sec-
tion unless the State—

(A) has filed with, and had approved by,
the Secretary an application containing
such information, including the information
described in paragraph (2) and criteria for
and administrative methods of disbursing
funds received under this section, as the
Secretary determines to be necessary to
carry out this section, and

(B) transmits to the Secretary a statement
of assurances that certifies that (i) funds al-
lotted to the State under this section will
only be used to carry out the purposes de-
scribed in subsection (d), (ii) the State will
provide a fair method (as determined by the
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State) for the allocation of funds among
State and local agencies in accordance with
subsection (dX2), and (iii) fiscal control and
fund accounting procedures will be estab-
lished that are adequate to meet the re-
quirements of subsections (e) and (f).

(2) The application of each State under
this section for each fiscal yvear must in-
clude detailed information on—

{A) the number of eligible legalized aliens
residing in the State, and

(B) the costs (excluding any such costs
otherwise paid from Federal funds) which
the State and each locality is likely to incur
for programs of public assistance and for
imprisonment costs described in subsection
(bX1XB).

(d) Use or Funps.—A State may use
amounts paid to it under this section only—

(1) for the purpose of providing assistance
with respect to eligible legalized aliens
under programs of public assistance and
under programs of public health assistance
for which such aliens were not disqualified
under section 202(h) at the time of such as-
sistance, but only to the extent such assist-
ance is otherwise available under such pro-
grams to citizens residing in the State, and

(2) for the purpose of paying for costs in-
curred by the State for the imprisonment of
aliens described in subsection (b)(1)(B).

(e) REPORTS AND AvuDIiTS.—(1)XA) Each
State shall prepare and submit to the Secre-
tary annual reports on its activities under
this section. In order to properly evaluate
and to compare the performance of differ-
ent States assisted under this section and to
assure the proper expenditure of funds
under this section, such reports shall be in
such form and contain such information as
the Secretary determines (after consulta-
tion with the States and the Comptroller
General) to be necessary—

(i) to secure an accurate description of
those activities,

(ii) to secure a complete record of the pur-
poses for which funds were spent, of the re-
cipients of such funds, and of the progress
made toward achieving the purposes of this
section, and

(iii) to determine the extent to which
funds were expended consistent with sub-
section (d).

Copies of the report shall be provided, upon
request, to any interested public agency,
and each such agency may provide its views
on these reports to the Congress.

(B) The Secretary shall annually report to
the Congress on activities funded under this
section and shall provide for transmittal of
a copy of such report to each State.

(2)A) For requirements relating to audits
of funds received by a State under this sec-
tion, see chapter 75 of title 31, United States
Code (relating to requirements for single
audit).

(B) Each State shall repay to the United
States amounts ultimately found not to
have been expended in accordance with this
section, or the Secretary may offset such
amounts against any other amount to which
the State is or may become entitled under
this section.

(C) The Secretary may, after notice and
opportunity for a hearing, withhold pay-
ment of funds to any State which is not
using its allotment under this section in ac-
cordance with this section. The Secretary
may withhold such funds until the Secre-
tary finds that the reason for the withhold-
ing has been removed and there is reasona-
ble assurance that it will not recur.

(3) The State shall make copies of the re-
ports and audits required by this subsection
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available for public inspection within the
State.

(4)(A) For the purpose of evaluating and
reviewing the assistance provided under this
section, the Secretary and the Comptroller
General shall have access to any books, ac-
counts, records, correspondence, or other
documents that are related to such assist-
ance, and that are in the possession, custo-
dy, or control of States, political subdivi-
sions thereof, or any of their grantees.

(B) In conjunction with an evaluation or
review under subparagraph (A), no State or
political subdivision thereof (or grantee of
either) shall be required to create or pre-
pare new records to comply with subpara-
graph (A).

(f) CRIMINAL PENALTIES FOR FALSE STATE-
MENTS.—Whoever—

(1) knowingly and willfully makes or
causes to be made any false statement or
misrepresentation of a material fact in con-
nection with the furnishing of items or serv-
ices for which payment may be made by a
State from funds allotted to the State under
this section, or

(2) having knowledge of the occurrence of
any event affecting his initial or continued
right to any such payment conceals or fails
to disclose such event with an intent fraudu-
lently to secure such payment either in a
greater amount than is due or when no such
payment is authorized,

shall be fined, imprisoned for not more than
five years, or both.

(g) ANTI-DISCRIMINATION PROVISION.—
(1XA) For the purpose of applying the pro-
hibitions against discrimination on the basis
of age under the Age Discrimination Act of
1975, on the basis of handicap under section
504 of the Rehabilitation Act of 1973, on
the basis of sex under title IX of the Educa-
tion Amendments of 1872, or on the basis of
race, color, or national origin under title VI
of the Civil Rights Act of 1964, programs
and activities funded in whole or in part
with funds made available under this seec-
tion are considered to be programs and ac-
tivities receiving Federal financial assist-
ance.

(B) No person shall on the ground of sex
or religion be excluded from participation
in, be denied the benefits of, or be subjected
to discrimination under, any program or ac-
tivity funded in whole or in part with funds
made available under this section.

(2) Whenever the Secretary finds that a
State or locality which has been provided
payment from an allotment under this sec-
tion has failed to comply with a provision of
law referred to in paragraph (1)A), with
paragraph (1)(B), or with an applicable reg-
ulation (including one prescribed to carry
out paragraph (1XB)), he shall notify the
chief executive officer of the State and shall
request him to secure compliance. If within
a reasonable period of time, not to exceed 60
days, the chief executive officer fails or re-
fuses to secure compliance, the Secretary
may—

(A) refer the matter to the Attorney Gen-
eral with a recommendation that an appro-
priate civil action be instituted,

(B) exercise the powers and functions pro-
vided by title VI of the Civil Rights Act of
1964, the Age Discrimination Act of 1975, or
section 504 of the Rehabilitation Act of
1973, as may be applicable, or

(C) take such other action as may be pro-
vided by law.

(3) When a matter is referred to the At-
torney General pursuant to paragraph
(2} A), or whenever he has reason to believe
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that the entity is engaged in a pattern or
practice in violation of a provision of law re-
ferred to in paragraph (1XA) or in violation
of paragraph (1XB), the Attorney General
may bring a civil action in any appropriate
district court of the United States for such
relief as may be appropriate, including in-
junctive relief.

(h) CONSULTATION WITH STATE AND LOCAL
OrriciaLs.—In establishing regulations and
guidelines to carry out this section, the Sec-
retary shall consult with representatives of
State and local governments.

(i) DEFINITIONS.—FoOr purposes of this sec-
tion:

(1) The term “State” has the meaning
given such term in section 101(a)36) of the
Immigration and Nationality Act.

(2) The term “programs of public assist-
ance' means programs in a State or local ju-
risdiction which—

(A) provide -for cash, medical, or other as-
sistance (as defined by the Secretary) de-
signed to meet the basic subsistence or
health needs of individuals or required in
the interest of public health,

(B) are generally available to needy indi-
viduals residing in the State or locality, and

(C) receive funding from units of State or
local government.

(3) The term “eligible legalized alien”
means an alien who has been granted lawful
resident status under section 202(a), but
only until the end of the six-year period be-
ginning on the date the alien was granted
such status.

TITLE III-OTHER CHANGES IN THE
IMMIGRATION LAW

SEC. 301. CHANGE IN COLONIAL QUOTA.

(a) INCREASE TO 5,000.—(1) Section 202(c)
(8 U.S.C. 1152(c)) is amended by striking out
“six hundred"” and inserting in lieu thereof
5,000".

(2) Section 202(e) (8 U.S.C. 1152(e)) is
amended by striking out “600" and inserting
in lieu thereof 5,000,

(b) ErrecTivE DaATE.—The amendments
made by subsection (a) shall apply to fiscal
years beginning after the date of the enact-
ment of this Act.

SEC. 302. VISA WAIVER PILOT PROGRAM FOR CER-
TAIN VISITORS.

(a) EsTABLISHING Visa WaIvER PiLoT PRroO-
GrRAM.—Chapter 2 of title II is amended by
adding after section 217 (added by section
125(b) of this Act) the following new sec-
tion:

"VISA WAIVER PILOT PROGRAM FOR CERTAIN
VISITORS

“Sec. 218. (a) ESTABLISHMENT oOF PrIroT
ProGrRaM.—The Attorney General and the
Secretary of State are authorized to estab-
lish a pilot program (hereafter in this seec-
tion referred to as the ‘pilot program’)
under which the requirement of paragraph
(26)B) of section 212(a) may be waived by
the Attorney General and the Secretary of
State, acting jointly and in accordance with
this section, in the case of an alien who
meets the following requirements:

“(1) SEEKING ENTRY AS TOURIST FOR 90 DAYS
or LESS.—The alien is applying for admis-
sion during the pilot program period (as de-
fined in subsection (e)) as a nonimmigrant
visitor (described in section 101(a)X15)B))
for a period not exceeding 90 days.

*(2) NATIONAL OF PILOT PROGRAM COUN-
TRY.—The alien is a national of a country
which—

“(A) extends (or agrees to extend) recipro-
cal privileges to citizens and nationals of the
United States, and

CONGRESSIONAL RECORD—SENATE

“(B) is designated as a pilot program coun-
try under subsection (c).

“(3) EXECUTES ENTRY CONTROL AND WAIVER
rorMs.—The alien before the time of such
admission—

“(A) completes such immigration form as
the Attorney General shall establish under
subsection (b} 3), and

“(B) executes a waiver of review and
appeal described in subsection (b)4).

“(4) RouND-TRIP TICKET.—The alien has a
round-trip, nonrefundable, nontransferable,
open-dated transportation ticket which—

“(A) is issued by a carrier which has en-
tered into an agreement described in subsec-
tion (d), and

“(B) guarantees transport of the alien out
of the United States at the end of the
alien’s visit.

*“(5) NOT A SAFETY THREAT.—The alien has
been determined not to represent a threat
to the welfare, health, safety, or security of
the United States.

‘(6) No PREVIOUS vioLATION.—If the alien
previously was admitted without a visa
under this section, the alien must not have
failed to comply with the conditions of any
previous admission as such a nonimmigrant.

“(b) ConpiTioNS BEFORE PILOT PROGRAM
Can BE Put INTO OPERATION,—

“(1) Prior NoTICE TO CoNGRESS.—The pilot
program may not be put into operation
until the end of the 30-day period beginning
on the date that the Attorney General sub-
mits to the Congress a certification that the
screening and monitoring system described
in paragraph (2) is operational and effective
and that the form described in paragraph
(3) has been produced.

“(2) AUTOMATED DATA ARRIVAL AND DEPAR-
TURE SYSTEM.—The Attorney General in co-
operation with the Secretary of State shall
develop and establish an automated data ar-
rival and departure control system to screen
and monitor the arrival into and departure
from the United States of nonimmigrant
visitors receiving a visa waliver under the
pilot program.

““(3) ViSA WAIVER INFORMATION FORM.—The
Attorney General shall develop a form for
use under the pilot program. Such form
shall be consistent and compatible with the
control system developed under paragraph
(2). Such form shall provide for, among
other items—

“(A) a summary description of the condi-
tions for excluding nonimmigrant visitors
from the United States under section 212(a)
and under the pilot program,

“(B) a description of the conditions of
entry with a waiver under the pilot pro-
gram, including the limitation of such entry
to 90 days and the consequences of failure
to abide by such conditions, and

“{C) questions for the alien to answer con-
cerning any previous denial of the alien’s
application for a visa.

“(4) WAIVER OF RIGHTS.—AN alien may not
be provided a waiver under the pilot pro-
gram unless the alien has waived any
right—

“(A) to review or appeal under this Act of
an immigration officer’'s determination as to
the admissibility of the alien at the port of
entry into the United States, or

“(B) to contest, other than on the basis of
an application for asylum, any action for de-
portation against the alien.

“(c) DESIGNATION oF PiLoT PrROGRAM COUR-
TRIES.—

“(1) Upr 1O 8 COUNTRIES.—The Attorney
General and the Secretary of State acting
jointly may designate up to eight countries
as pilot program countries for purposes of
the pilot program.
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“(2) INITIAL QUALIFICATIONS.—For the ini-
tial period described in paragraph (4), a
country may not be designated as a pilot
program country unless the following re-
quirements are met:

*“(A) LOW NONIMMIGRANT VISA REFUSAL RATE
FOR PREVIOUS 2-YEAR PERIOD.—The average
number of refusals of nonimmigrant visitor
visas for nationals of that country during
the two previous full fiscal years was less
than 2.0 percent of the total number of non-
immigrant visitor visas for nationals of that
country which were granted or refused
during those years.

“(B) LOW IMMIGRANT VISA REFUSAL RATE
FOR EACH OF 2 PREVIOUS YEARS.—The average
number of refusals of nonimmigrant visitor
visas for nationals of that country during
either of such two previous full fiscal years
was less than 2.5 percent of the total
number of nonimmigrant visitor visas for
nationals of that country which were grant-
ed or refused during that year.

“(3) CONTINUING AND SUBSEQUENT QUALIFI-
CATIONS.—For each fiscal year (within the
pilot program period) after the initial
period—

“(A) CONTINUING QUALIFICATION.—In the
case of a country which was a pilot program
country in the previous fiscal year, a coun-
try may not be designated as a pilot pro-
gram country unless the sum of—

“(i) the total of the number of nationals
of that country who were excluded from ad-
mission or withdrew their application for
admission during such previous fiscal year
as a nonimmigrant visitor, and

“(ii) the total number of nationals of that
country who were admitted as nonimmi-
grant visitors during such previous fiscal
yvear and who violated the terms of such ad-
mission,

was less than 2 percent of the total number
of nationals of that country who applied for
admission as nonimmigrant visitors during
such previous fiscal year.

“(B) NEw cOUNTRIES.—In the case of an-
other country, the country may not be des-
ignated as a pilot program country unless
the following requirements are met:

(1) Low NONIMMIGRANT VISA REFUSAL RATE
IN PREVIOUS 2-YEAR PERIOD.—The average
number of refusals of nonimmigrant visitor
visas for nationals of that country during
the two previous full fiscal years was less
than 2 percent of the total number of non-
immigrant visitor visas for nationals of that
country which were granted or refused
during those years.

“(ii) Low NONIMMIGRANT VISA REFUSAL RATE
IN EACH OF THE 2 PREVIOUS YEARS.—The aver-
age number of refusals of nonimmigrant vis-
itor visas for nationals of that country
during either of such two previous full fiscal
years was less than 2.5 percent of the total
number of nonimmigrant visitor visas for
nationals of that country which were grant-
ed or refused during that year.

“(4) INITIAL PERIOD.—For purposes of para-
graphs (2) and (3), the term ‘initial period’
means the period beginning at the end of
the 30-day period described in subsection
(bX1) and ending on the last day of the first
fiscal year which begins after such 30-day
period.

*(d) CARRIER AGREEMENTS.—

“(1) IN GENERAL.—The agreement referred
to in subsection (aX4)XA) is an agreement
between a carrier and the Attorney General
under which the carrier agrees, in consider-
ation of the waiver of the visa requirement
with respect to a nonimmigrant visitor
under the pilot program—
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“(A) to indemnify the United States
against any costs for the transportation of
the alien from the United States if the visi-
tor is refused admission to the United States
or remains in the United States unlawfully
after the 90-day period described in subsec-
tion (a)(1)(A), and

“(B) to submit daily to immigration offi-
cers any immigration forms received with
respect to nonimmigrant visitors provided a
waiver under the pilot program.

“(2) TERMINATION OF AGREEMENTS.—The
Attorney General may terminate an agree-
ment under paragraph (1) with five days’
notice to the carrier for the carrier’'s failure
to meet the terms of such agreement.

“{e) DEeFINITION oF PiLotr PROGRAM
PERI1OD.—FoOr purposes of this section, the
term ‘pilot program period’ means the
period beginning at the end of the 30-day
period referred to in subsection (b)1) and
ending on the last day of the third fiscal
year which begins after such 30-day
period.”.

(b) LiMiTATION oON StAY IN URNITED
StaTeEs.—Section 214(a) (8 U.S.C. 1184(a)) is
amended by adding at the end the following
new sentence: “No alien admitted to the
United States without a visa pursuant to
section 218 may be authorized to remain in
the United States as a nonimmigrant visitor
for a period exceeding 90 days from the date
of admission.”.

(c) PROHIBITION OF ADJUSTMENT TO ImMMI-
GRANT StaTUS.—Section 245(¢c) (8 U.S.C.
1255(c)), as amended by sections 113(a) and
122(e)1) of this Act, is further amended by
adding at the end the following new para-
graph:

“(5) An alien (other than an immediate
relative specified in section 201(b)) who was
admitted as a nonimmigrant visitor without
a visa under section 212(1) or section 218.".

(d) PROHIBITION OF ADJUSTMENT OF NONIM-
MIGRANT STtATUS.—Section 248 (8 U.S.C.
1258) is amended by striking out “and” at
the end of paragraph (2), by striking out the
period at the end of paragraph (3) and in-
serting in lieu thereof “, and” and by adding
at the end thereof the following new para-
graph:

“(4) an alien admitted as a nonimmigrant
visitor without a visa under section 212(1) or
section 218.".

(e) CONFORMING AMENDMENT TO TABLE OF
ConTeENTS.—The table of contents is amend-
ed by adding after the item relating to sec-
tion 217 (added by section 125(i) of this Act)
the following new item:

“Sec. 218. Visa waiver pilot program for cer-
tain visitors.”.

(f) SENSE OF THE SENATE.—It is the sense of
the Senate that the visa waiver pilot pro-
gram authorized by the amendments made
by this section will provide economic bene-
fits, greater international understanding
and cooperation, and more efficient use of
consulor resources, and that such goals are
highly desirable and in the national inter-
est. The Senate reaffirms its support for
such program.

SEC. 303. G-1V SPECIAL IMMIGRANTS.

(a) SPECIAL IMMIGRANT STATUS FOR CERTAIN
OFFICERS AND EMPLOYEES OF INTERNATIONAL
ORGANIZATIONS AND THEIR IMMEDIATE
FamiLy MEeMBERs.—Section 101(a)27) (8
U.S.C. 1101(a)27)) is amended by striking
out “or” at the end of subparagraph (G), by
striking out the period at the end of sub-
paragraph (H) and inserting in lieu thereof
“: or”, and by adding at the end of the fol-
lowing new subparagraph:
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“(INi) an immigrant who is the unmarried
son or daughter of an officer or employee,
or of a former officer or employee, of an
international organization described in
paragraph (15XGXi), and who (I) while
maintaining the status of a nonimmigrant
under paragraph (15)(GXiv) or paragraph
(15)(P), has resided and been physically
present in the United States for periods to-
taling at least one half of the seven years
before the date of application for a visa or
for adjustment of status to a status under
this subparagraph and for a period or peri-
ods aggregating at least seven years between
the ages of five and 21 years, and (II) ap-
plies for admission under this subparagraph
no later than his twenty-fifth birthday or
six months after the date this subparagraph
is enacted, whichever is later;

“(ii) an immigrant who is the surviving
spouse of a deceased officer or employee of
such an international organization, and who
(I) while maintaining the status of a nonim-
migrant under paragraph (15XGXiv) or
paragraph (15XP), has resided and been
physically present in the United States for
periods totaling at least one half of the
seven years before the date of application
for a visa or for adjustment of status to a
status under this subparagraph and for a
period or periods aggregating at least 15
years before the date of the death of such
officer or employee, and (II) applies for ad-
mission under this subparagraph no later
than six months after the date of such
death or six months after the date this sub-
paragraph is enacted, whichever is later;

*(iii) an immigrant who is a retired officer
or employee of such an international orga-
nization, and who (I) while maintaining the
status of a nonimmigrant under paragraph
(16X G)iv), has resided and been physically
present in the United States for periods to-
taling at least one half of the seven years
before the date of application for a visa or
for adjustment of status to a status under
this subparagraph and for a period or peri-
ods aggregating at least 15 years before the
date of the officer or employee's retirement
from any such international organization,
and (II) applies for admission under this
subparagraph before January 1, 1993, and
no later than six months after the date of
such retirement or six months after the
date this subparagraph is enacted, whichev-
er is later; or

“(iv) an immigrant who is the spouse of a
retired officer or employee accorded the
status of special immigrant under clause
(iii), accompanying or following to join such
retired officer or employee as a member of
his immediate family.".

(b) NONIMMIGRANT STATUS FOR CERTAIN
PARENTS AND CHILDREN OF ALIENS GIVEN SPE-
cIAL IMMIGRANT STATUS.—Section 101(a)(15)
(8 U.S.C. 1101(a)(15)), as amended by sec-
tions 122¢(a) and 125(b) of this Act, is fur-
ther amended by striking out “or"” at the
end of subparagraph (N), by striking out the
period at the end of subparagraph (O) and
inserting in lieu thereof “; or”, and by
adding at the end the following new para-
graph:

“(PXi) the parent of an alien accorded the
status of special immigrant under para-
graph (27)IXi), but only if and while the
alien is a child, or

“(ii) a child of such parent or of an alien
accorded the status of a special immigrant
under paragraph (27X1I) (ii), (iii), or (iv).".
SEC. 304. VERIFICATION OF IMMIGRATION STATUS

OF ALIENS APPLYING FOR BENEFITS
UNDER CERTAIN PROGRAMS.

(a) REQUIRING IMMIGRATION STATUS VERI-

FICATION,—
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(1) UNDER AFDC, MEDICAID, UNEMPLOYMENT
COMPENSATION, AND FOOD STAMP PROGRAMS,—
Section 1137 of the Social Securily Act (42
U.S.C. 1320b-7) is amended—

(A) by redesignating paragraphs (4)
through (7) of subsection (a) as paragraphs
(5) through (8), respectively, and inserting
after paragraph (3) the following new para-
graph:

“(4) the State shall reguire, as a condition
of eligibility for benefits under any program
listed in subsection (b), that each applicant
for or recipient of benefits under that pro-
gram must declare in writing, under penalty
of perjury, whether or not the individual is
a citizen of the United States, and, if not a
citizen of the United States, the individual
shall present alien registration documents
or other proof of immigration registration
from the Immigration and Naturalization
Service that contain the individual's alien
admission number, or alien file number (or
nu‘rinbers if he has more than one number),
and—

“(A) if such applicant or recipient is not a
citizen of the United States, the State shall
utilize the individual's alien file or alien ad-
mission number to verify with the Immigra-
tion and Naturalization Service the alien's
immigration status through an automated
or other system (designated by the Service
for use with States) that—

“(i) utilize the alien’s name, file number,
admission number or other means permit-
ting efficient verification, and

“(ii) protects the alien's privacy to the
maximum degree possible,

“¢B) if the verification under subpara-
graph (A) does not indicate that the individ-
ual is in an immigration status permitting
eligibility for benefits under the applicable
program—

“(i) the State shall provide the alien with
an opportunity to prove otherwise by sub-
mitting to the State documents establishing
a satisfactory immigration status for the ap-
plicable program, photostatic or other simi-
lar copies of which documents shall be
transmitted by the State to the Immigra-
tion and Naturalization Service for official
verification, and

“(ii) the State may not deny, reduce, or
terminate an individual's benefits under the
program on the basis of immigration status
without affording the individual the oppor-
tunity described in clause (i), and

*(C) if an individual has been determined
(after the opportunity described in subpara-
graph (B)(i)) to be an alien in an immigra-
tion status which does not permit the indi-
vidual to be eligible for benefits under the
applicable program, the State shall deny or
terminate the individual's participation in
the program;"; and

(B) in subsection (b),

by striking out
“income verification system’ in the matter
preceding paragraph (1) and inserting in

lieu “income and eligibility wverification
system”.

(2) UNDER 881 PROGRAM.—Section
1631(eX1XB) of such Act is amended by
striking out “subsections (a)6) and (¢)" and
inserting in lieu thereof “(a)4), (aX7), and
{c)”".

(b) ProviDING 90 PERCENT MATCHING
FunDps FOR NONLABOR COSTS OF IMPLEMENTA-
TION AND OPERATION.—

(1) UNDER AFDC PROGRAM.—Section
403(aX3) of the Social Security Act is
amended by inserting before subparagraph
(B) the following new subparagraph:

“(A) 90 percent of so much of such ex-
penditures as are for the nonlabor costs of
the implementation and operation of the
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immigration status verification system de-
scribed in section 1137(a)4),"”.

(2) UNDER MEDICAID PROGRAM.—Section
1903(a) of such Act is amended by inserting
after paragraph (3) the following new para-
graph:

“(4) an amount equal to 90 percent of the
sums expended during the guarter which
are attributable to the nonlabor costs of the
implementation and operation of the immij-
gration status verification system described
in section 113T(a)4); plus”.

(3) UNDER UNEMPLOYMENT COMPENSATION
PROGRAM.—The first sentence of section
302(a) of such Act is amended by inserting
before the period at the end the following:
*, including 90 percent of so much of the
reasonable expenditures of the State as are
attributable to the nonlabor costs of the im-
plementation and operation of the immigra-
tion status verification system described in
section 113T(aX4)".

(4) UNDER CERTAIN TERRITORIAL ASSISTANCE
PROGRAMS.—Sections  3(a)4), 1003(aX3),
1403(aX)3), and 1603(a)4) of the Social Se-
curity Act (as in effect without regard to
section 301 of the Social Security Amend-
ments of 1972) are each amended by redesig-
nating subparagraph (B) as subparagraph
(C) and inserting after subparagraph (A)
the following new subparagraph:

“(B) 90 percent of so much of such ex-
penditures as are for the nonlabor costs of
the implementation and operation of the
immigration status verification system de-
scribed in section 1137(a)(4); plus™.

(5) UNDER THE FOOD STAMP PROGRAM.—Sec-
tion 16 of the Food Stamp Act of 1977 (7
U.S.C. 2025) is amended by adding at the
end the following new subsection:

“{h) The Secretary is authorized to pay to
each State agency an amount equal to 90
per centum of the non-labor costs incurred
by the State agency in implementing and
operating the immigration status verifica-
tion system described in section 113T(a}4)
of the Social Security Act.”.

(c) EFFECTIVE DATES.—

(1) INS ESTABLISHING VERIFICATION SYSTEM
BY OCTOBER 1, 1987.—The Commissioner of
Immigration and Naturalization shall imple-
ment a system for the verification of immi-
gration status under section 1137(a)4)A) of
the Social Security Act (as amended by this
section) so that the system is available to all
the States by not later than October 1, 1987.

(2) HIGHER MATCHING EFFECTIVE IN FISCAL
YEAR 1988.—The amendments made by sub-
section (b) take effect on October 1, 1987.

(3) USE OF VERIFICATION SYSTEM REQUIRED
IN FISCAL YEAR 1989.—The amendments
made by subsection (a) take effect on Octo-
ber 1, 1988. States have until that date to
begin complying with the requirements im-
posed by those amendments.

(4) FUNDS AUTHORIZED.—Such sums as may
be necessary are authorized for the Immi-
gration and Naturalization Service to carry
out the purposes of this section.

SEC. 305. POWERS OF IMMIGRATION OFFICERS AND
EMPLOYEES,

Section 287 of the Immigration and Na-
tionality Act (8 U.S.C. 1357) is amended by
adding at the end thereof the following:

“(d) Notwithstanding any other provision
of this section (other than paragraph (3) of
subsection (a)), in the enforcement of this
Act an officer or employee or the Service
may not enter onto the premises of a farm
or other agricultural operation without a
properly executed warrant.”.
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TITLE IV—-REPORTS

SEC. 401. TRIENNIAL COMPREHENSIVE REPORT ON
IMMIGRATION.

(a) TrIENNIAL REPORT.—The President
shall transmit to the Congress, not later
than January 1, 1987, and not later than
January 1 of every third year thereafter, a
comprehensive immigration-impact report.

(b) DeTAILS IN EACH REPORT.—Each report
shall include—

(1) the number and classification of aliens
admitted (whether as immediate relatives,
special immigrants, refugees, or under the
preferences classifications, or as nonimmi-
grants), paroled, or granted asylum, during
the relevant period;

(2) a reasonable estimate of the number of
aliens who entered the United States during
the period without visas or who became de-
portable during the period under section 241
of the Immigration and Nationality Act; and

(3) a description of the impact of admis-
sions and other entries of immigrants, refu-
gees, asylees, and parolees into the United
States during the period on the economy,
labor and housing markets, the educational
system, social services, foreign policy, envi-
ronmental quality and resources, the rate,
size, and distribution of population growth
in the United States, and the impact on spe-
cific States and local units of government of
high rates of immigration resettlement.

(e) HisTorY AND ProJEcTIONS.—The infor-
mation (referred to in subsection (b)) con-
tained in each report shall be—

(1) described for the preceding three-year
period, and

(2) projected for the succeeding five-year
period, based on reasonable estimates sub-
stantiated by the best available evidence.

(d) RecoMMENDATIONS.—The President
also may include in such report any appro-
priate recommendations on changes in nu-
merical limitations or other policies under
title II of the Immigration and Nationality
Act bearing on the admission and entry of
such aliens to the United States.

SEC. 402. REPORTS ON UNAUTHORIZED ALIEN EM-
PLOYMENT AND DISCRIMINATION IN
EMPLOYMENT.

(a) PRESIDENTIAL REPORTS.—The President
shall transmit to Congress annual reports
on the implementation of section 274A of
the Immigration and Nationality Act (relat-
ing to unlawful employment of aliens)
during the first three years after its imple-
mentation. Each report shall include—

(1) an analysis of the adequacy of the em-
ployment verification system provided
under subsection (b) of that section;

(2) a description of the status of the devel-
opment and implementation of changes in
that system under subsection (c¢) of that sec-
tion, including the results of any demonstra-
tion projects conducted under paragraph (4)
of such subsection; and

(3) an analysis of the impact of the en-
forcement of that section on—

(A) the employment, wages, and working
conditions of United States workers and on
the economy of the United States,

(B) the number of aliens entering the
United States illegally or who fail to main-
tain legal status after entry, and

({C) the violation of terms and conditions
of nonimmigrant visas by foreign visitors.

(b) GAO REerorTS.—(1) Beginning one
year after the date of enactment of this Act,
and at intervals of one year thereafter for a
period of three years after such date, the
Comptroller General of the United States
shall prepare and transmit to the Congress
and to the taskforce established under sub-
section (c) a report describing the results of
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a review of the implementation and enforce-
ment of section 274A of the Immigration
and Nationality Act during the preceding
twelve-month period, for the purpose of de-
termining if—

(A) such provisions have been carried out
satisfactorily;

(B) a pattern of discrimination has result-
ed against citizens or nationals of the
United States or against eligible workers
seeking employment; and

(C) an unnecessary regulatory burden has
been created for employers hiring such
workers.

(2) In each report, the Comptroller Gener-
al shall make a specific determination as to
whether the implementation of that section
has resulted in a pattern of discrimination
in employment (against other than unau-
thorized aliens) on the basis of national
origin.

(3) If the Comptroller General has deter-
mined that such a pattern of discrimination
has resulted, the report—

(A) shall include a description of the scope
of that discrimination, and

(B) may include recommendations for
such legislation as may be appropriate to
deter or remedy such discrimination.

(c) REVIEW BY TASKFORCE.—(1) The Attor-
ney General, jointly with the Chairman of
the Commission on Civil Rights and the
Chairman of the Equal Employment Oppor-
tunity Commission, shall establish a task-
force to review each report of the Comptrol-
ler General transmitted under subsection
(bX1).

(2) If the report transmitted includes a de-
termination that the implementation of sec-
tion 274A of the Immigration and National-
ity Act has resulted in a pattern of discrimi-
nation in employment (against other than
unauthorized aliens) on the basis of nation-
al origin, the taskforce shall, taking into
consideration any recommendations in the
report, report to Congress recommendations
for such legislation as may be appropriate
to deter or remedy such discrimination.

(3) The Committees on the Judiciary of
the House of Representatives and of the
Senate shall hold hearings respecting any
report of the taskforce under paragraph (2)
within 60 days after the date of receipt of
the report.

(d) TERMINATION DATE FOR EMPLOYER
Sancrions.—(1) The provisions of section
274A of the Immigration and Nationality
Act shall terminate 30 calendar days after
receipt of the last report required to be
transmitted under subsection (b),

(A) the Comptroller General determines,
and so reports in such report, that a wide-
spread pattern of discrimination has result-
ed against citizens or nationals of the
United States or against eligible workers
seeking employment, the sole result of the
implementation of employer sanctions; and

(B) there is enacted, within such period of
30 calendar days, a joint resolution stating
in substance that the Congress approves the
findings of the Comptroller General con-
tained in such report.

(2) Any joint resolution referred to in
clause (B) of paragraph (1) shall be consid-
ered in the Senate in accordance with sub-
section (f).

(e) EXPEDITED PROCEDURES IN THE HOUSE
oF REPRESENTATIVES.—For the purpose of
expediting the consideration and adoption
of joint resolutions under subsection (d), a
motion to proceed to the consideration of
any such joint resolution after it has been
reported by the appropriate committee shall
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be treated as highly privileged in the House
of Representatives.

(f) ExPEDITED PROCEDURES IN THE
SENATE.—(1) For purposes of subsection (d),
the continuity of a session of Congress is
broken only by an adjournment of the Con-
gress sine die, and the days on which either
House is not in session because of an ad-
journment of more than three days to a day
certain are excluded in the computation of
the period indicated.

(2) Paragraphs (3) and (4) of this subsec-
tion are enacted—

(A) as an exercise of the rulemaking
power of the Senate and as such they are
deemed a part of the rules of the Senate,
but applicable only with respect to the pro-
cedure to be followed in the Senate in the
case of joint resolutions referred to in sub-
section (d), and supersede other rules of the
Senate only to the extent that such para-
graphs are inconsistent therewith; and

(B) with full recognition of the constitu-
tional right of the Senate to change such
rules at any time, in the same manner as in
the case of any other rule of the Senate.

(3XA) If the committee of the Senate to
which has been referred a joint resolution
relating to the report described in subsec-
tion (d) has not reported such joint resclu-
tion at the end of ten calendar days after its
introduction, not counting any day which is
excluded under paragraph (1) of this subsec-
tion, it is in order to move either to dis-
charge the committee from further consid-
eration of the joint resolution or to dis-
charge the committee from further consid-
eration of any other joint resolution intro-
duced with respect to the same report which
has been referred to the committee, except
that no motion to discharge shall be in
order after the committee has reported a
joint resolution with respect to the same
report.

(B) A motion to discharge under subpara-

graph (A) of this paragraph may be made
only by a Senator favoring the joint resolu-
tion, is privileged, and debate thereon shall
be limited to not more than 1 hour, to be di-
vided equally between those favoring and

those opposing the joint resolution, the
time to be divided equally between, and con-
trolled by, the majority leader and the mi-
nority leader or their designees. An amend-
ment to the motion is not in order, and it is
not in order to move to reconsider the vote
by which the motion is agreed to or dis-
agreed to.

{4 A) A motion in the Senate to proceed
to the consideration of a joint resolution
shall be privileged. An amendment to the
motion shall not be in order, nor shall it be
in order to move to reconsider the vote by
which the motion is agreed to or disagreed
to.

(B) Debate in the Senate on a joint resolu-
tion, and all debatable motions and appeals
in connection therewith, shall be limited to
not more than 10 hours, to be equally divid-
ed between, and controlled by, the majority
leader and the minority leader or their des-
ignees.

(C) Debate in the Senate on any debatable
motion or appeal in connection with a joint
resolution shall be limited to not more than
1 hour, to be equally divided between, and
controlled by, the mover and the manager
of the joint resolution, except that in the
event the manager of the joint resolution is
in favor of any such motion or appeal, the
time in opposition thereto shall be con-
trolled by the minority leader or his desig-
nee. Such leaders, or either of them, may,
from time under their control on the pas-
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sage of a joint resolution, allot additional
time to any Senator during the consider-
ation of any debatable motion or appeal.

(D) A motion in the Senate to further
limit debate on a joint resolution, debatable
motion, or appeal is not debatable. No
amendment to, or motion to recommit, a
joint resolution is in order in the Senate.
SEC. 403. REPORT ON VISA WAIVER PILOT PRO-

FRAM.

(a) MoONITORING AND REPORT PirLoT PRo-
GRAM.—The Attorney General and the Sec-
retary of State shall jointly monitor the
pilot program established under section 218
of the Immigration and Nationality Act and
shall report to the Congress not later than
two years after the beginning of the pro-
gram.

(b) DeTAILS IN REPORT.—The report shall
include—

(1) an evaluation of the program, includ-
ing its impact—

(A) on the control of alien visitors to the
United States,

(B) on consular operations in the coun-
tries designated under the program, as well
as on consular operations in other countries
in which additional consular personnel have
been relocated as a result of the implemen-
tation of the program, and

(C) on the United States tourism industry;
and

(2) recommendations—

(A) on extending the pilot program
period, and

(B) on increasing the number of countries
that may be designated under the program.
SEC. 404. PRESIDENTIAL REPORTS ON ANY LEGAL-

IZATION PROGRAM.

(a) In GeNErRaL.—The President shall
transmit to Congress two reports after the
legalization program has been established
under section 202 of this Act.

(b) INITIAL REPORT ON LEGALIZED ALIENS.—
The first report, which shall be transmitted
not later than 18 months after the end of
the application period for adjustment to
lawful temporary residence status under the
program, shall include a description of the
population whose status is legalized under
the program, including—

(1) geographical origins and manner of
entry of these aliens into the United States,

(2) their demographic characteristics, and

{3) a general profile and characteristics of
the population legalized under the program.

(c) SEcOND REPORT ON IMPACT OF LEGALIZA-
TIoN PrOGRAM.—The second report, which
shall be transmitted not later than three
years after the date of transmittal of the
first report, shall include a description of—

(1) the impact of the program on State
and local governments and on public health
and medical needs of individuals in the dif-
ferent regions of the United States,

(2) the patterns of employment of the le-
galized population, and

(3) the participation of legalized aliens in
social service programs.

SEC. 405. REPORT ON THE IMMIGRATION AND NAT-
URALIZATION SERVICE.

Not later than 90 days after the date of
enactment of this Act, the Attorney Gener-
al shall prepare and transmit to the Con-
gress a report describing the type of equip-
ment and personnel resources required to
improve the capabilities of the Immigration
and Naturalization Service so that it can
adequately carry out services and enforce-
ment activities.

SEC. 406. SENSE OF THE CONGRESS.

It is the sense of the Congress that the
President of the United States should con-
sult with the President of the Republic of
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Mexico within 90 days after enactment of
this act regarding the implementation of
this Act and its possible effect on the
United States or Mexico. After the consulta-
tion, it is the sense of the Congress that the
President should report to the Congress any
legislative or administrative changes that
may be necessary as a result of the consulta-
tion and the enactment of this legislation.

TITLE V—COMMISSION FOR THE
STUDY OF COOPERATIVE UNITED
STATES-MEXICAN ENDEAVORS TO
IMPROVE ECONOMIC CONDITIONS

SEC. 501, COMMISSION.

(a) ESTABLISHMENT AND COMPOSITION OF
CommissioN.—(1) There is established the
Commission for the Study of Cooperative
United States-Mexican Endeavors to Im-
prove Economic Conditions (hereafter in
this section referred to as the "Commis-
sion’), to be composed of twelve members—

(A) four Members of the House of Repre-
sentatives to be appointed by the Speaker of
the House of Representatives, upon the rec-
ommendation of the majority leader and
the minority leader; and

(B) four Members of the Senate to be ap-
pointed by the President pro tempore of the
Senate, upon the recommendation of the
majority leader and the minority leader.

(C) four members to be appointed by the
President, not more than two from any one
political party.

(2) Members shall be appointed to serve
for the life of the Commission.

(3) A majority of the members of the
Commission shall elect a Chairman.

(b) Dury oF ComMmissioN.—The Commis-
sion shall examine how the United States
and Mexico can work together to improve
the economy of Mexico and the economy of
the United States.

f{c) REPORT TO CONGRESSIONAL CoOMMIT-
TEES.—Not later than one hundred and
eighty days after the appointment of the
members of the Commission, the Commis-
sion shall prepare and transmit to the Presi-
dent and to the Congress a report describing
what steps the United States should be
taking to work with Mexico to improve eco-
nomic conditions.

(d) CoMPENSATION OF MEMBERS, MEETINGS,
STAFF, AUTHORITY OF COMMISSION, AND AU-
THORIZATION OF APPROPRIATIONS.—(1) The
provisions of subsections (d), (fX2), (fX3),
(g), (h), and (i) of section 124 of this Act
shall apply to the Commission under this
section in the same manner as they apply to
the Commission established under section
124,

(2) Seven members of the Commission
shall constitute a gquorum, but a lesser
number may hold hearings.

(e) TERMINATION DATE.—The Commission
shall terminate on the date on which a
report is required to be submitted by subsec-
tion (e¢), except that the Commission may
continue to function for not more than
thirty days thereafter for the purpose of
concluding its activities.

TITLE VI-MISCELLANEOUS
PROVISIONS

POLICY TOWARD THE ENGLISH LAN-
GUAGE.
(a) Pinpings.—The Congress finds that—
(1) the United States has been and will
continue to be enriched by the contribu-
tions of immigrants from diverse cultures;
(2) a common language, English, fosters
harmony among our people, promotes polit-
ical stability, permits the interchange of
ideas, encourages societal accord, and unites

SEC. 601
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us as a people committed to freedom and
equality;

(3) the learning of the English language
by our Nation's immigrants is vital to their
participation in the economic, education,
social, and political opportunities of our
country; and

(4) a role of the Congress is supporting
the bonds that unite our people, one of the
most important of which is the use of the
English language.

(b) Poricy.—It is the sense of the Con-
gress that the English language is the offi-
cial language of the United States.

SEC. 602. SENSE OF THE SENATE REGARDING ETHA-
NOL IMPORTS.

(a) ErHaNoL IMPoRTS.—The Congress finds
and declares that—

(1) the Treasury Department’s decision on
August 28, 1985, to postpone until Novem-
ber 1, 1985, implementation of a 60-cent-per-
gallon tariff on imported Brazilian ethanol
would cause significant harm to United
States agricultural and commercial ethanol
industries, a loss of jobs in the ethanol and
related industries, further deteriorate the
United States balance of trade, pressure
downward commodity prices even further
and heighten the long-term threat of more
United States dependence on imported oil;

(2) this decision clearly is counter to the
explicit dictates of the Congress in the pas-
sage of Public Law 96-499 adopted by the
Congress in 1980 and signed into law by the
President; and

(3) the potential amount of ethanol which
could be imported under reduced tariffs
before November 1, 1985, could equal the
total amount of annual domestic ethanol
production in the United States.

(b) Tarrrr oN IMPORTED ETHANWOL.—It is
therefore the sense of the Senate that the
60-cent-per-gallon tariff on imported etha-
nol should be immediately implemented.
SEC. 603. REIMBURSE STATE GOVERNMENTS FOR

COST OF INCARCERATING ILLEGAL
ALIENS,

(a) REIMBURSEMENT TO STATES.—The At-
torney General shall reimburse a State for
the costs incurred by such State for the im-
prisonment of any illegal alien or Marielito
Cuban who is convicted of a felony by such
State.

(b) IrLecaL AvIENS CONVICTED OF A
FeLony.—An illegal alien referred to in sub-
section (a) is any alien convicted of a felony
who is in the United States unlawfully
and—

(1) whose most recent entry into the
United States was without inspection, or

(2) whose most recent admission to the
United States was a nonimmigrant but—

(A) whose period of unauthorized stay as
a nonimmigrant expired, or

(B) whose unlawful status was known to
the Government,
before the date of the commission of the
crime for which the imprisonment was im-

(c) MarIieLiTo CuUBANS CONVICTED OF A
FeLoNY.—A Marielito Cuban convicted of a
felony referred to in subsection (a) is a na-
tional of Cuba who—

(1) was allowed by the Attorney General
to enter the United States in 1980,

(2) after such entry committed any viola-
tion of State law for which a term of impris-
onment was imposed, and

(3) at the time of such entry and such vio-
lation was not an alien lawfully admitted to
the United States—

(A) for permanent residence, or

(B) under the terms of an immigrant visa
or a nonimmigrant visa issued,
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under the laws of the United States.

(d) AUTHORIZATION OF APPROPRIATION.—
There are authorized to be appropriated
such sums as are necessary to carry out the
purposes of this section.

(e) EFFECTIVE DATE.—This section shall
become effective on October 1, 1985.

SEC. 604. TERMINATION DATE FOR CERTAIN AGRI-
CULTURAL PROVISIONS.

(a) TERMINATION DATE FOR CERTAIN AGRI-
CULTURAL ProvisioNs.—(1) The provisions of
section 125 of this Act and amendments
made by such section shall terminate 90 cal-
endar days after receipt of the report de-
scribed in section 124(c) of this Act unless
there is enacted within 90 calendar days a
joint resolution stating in substance that
Congress approves the continued applicabil-
ity of the provisions of section 125 and
amendments made by such section.

(2) Any joint resolution referred to in
paragraph (1) of this subsection shall be
considered in the Senate in accordance with
subsection (e).

(b) EXPEDITED PROCEDURES IN THE HOUSE
oF REPRESENTATIVES.—For the purpose of
expediting the consideration and adoption
of joint resolutions under subsection (a), a
motion to proceed to the consideration of
any such joint resolution after it has been
reported to the appropriate committee shall
be treated as highly privileged in the House
of Representatives.

(c) EXPEDITED PROCEDURES 1IN THE
SeENATE.—(1) For purposes of subsection (a),
the continuity of a session of Congress is
broken only by an adjournment of the Con-
gress sine die, and the days on which either
House is not in session because of an ad-
journment of more than three days to a day
certain are excluded in the computation of
the period indicated.

(2) Paragraphs (3) and (4) of this subsec-
tion are enacted—

(A) as an exercise of the rulemaking
power of the Senate and as such they are
deemed a part of the rules of the Senate,
but applicable only with respect to the pro-
cedure to be followed in the Senate in the
case of joint resolutions referred to in sub-
section (a), and supersede other rules of the
Senate only to the extent that such para-
graphs are inconsistent therewith; and

(B) with full recognition of the constitu-
tional right of the Senate to change such
rules at any time, in the same manner as in
the case of any other rule of the Senate.

(3)A) If the committee of the Senate to
which has been referred a joint resolution
relating to the report described in subsec-
tion (a) has not reported such joint resolu-
tion at the end of ten calendar days after its
introduction, not counting any day which is
excluded under paragraph (1) of this subsec-
tion, it is in order to move either to dis-
charge the committee from further consid-
eration of the joint resolution or to dis-
charge the committee from further consid-
eration of any other joint resolution intro-
duced with respect to the same report which
has been referred to the committee, except
that no motion to discharge shall be in
order after the committee has reported a
joint resolution with respect to the same
report.

(B) A motion to discharge under subpara-
graph (A) of this paragraph may be made
only by a Senator favoring the joint resolu-
tion, is privileged, and debate thereon shall
be limited to not more than 1 hour, to be di-
vided equally between those favoring and
those opposing the joint resolution, the
time to be divided equally between, and con-
trolled by, the majority leader and the mi-
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nority leader or their designees. An amend-
ment to the motion is not in order, and it is
not in order to move to reconsider the vote
by which the motion is agreed to or dis-
agreed to.

(4)(A) A motion in the Senate to proceed
to the consideration of a joint resolution
shall be privileged. An amendment to the
motion shall not be in order, nor shall it be
in order to move to reconsider the vote by
which the motion is agreed to or disagreed
to.

(B) Debate in the Senate on a joint resolu-
tion, and all debatable motions and appeals
in connection therewith, shall be limited to
not more than 10 hours, to be equally divid-
ed between, and controlled by, the majority
leader and the minority leader or their des-
ignees.

(C) Debate in the Senate on any debatable
motion or appeal in connection with a joint
resolution shall be limited to not more than
1 hour, to be equally divided between, and
controlled by, the mover and the manager
of the joint resolution, except that in the
event the manager of the joint resolution is
in favor of any such motion or appeal, the
time in opposition thereto shall be con-
trolled by the minority leader or his desig-
nee. Such leaders, or either of them, may,
from time under their control on the pas-
sage of a joint resolution, allot additional
time to any Senator during the consider-
ation of any debatable motion or appeal.

(D) A motion in the Senate to further
limit debate on a joint resolution, debatable
motion, or appeal is not debatable. No
amendment to, or motion to recommit, a
joint resolution is in order in the Senate.

Mr. THURMOND. Mr. President, I
move to reconsider the vote by which
the bill was passed.

Mr. SIMPSON. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. THURMOND. Mr. President, I
wish to take this opportunity to com-
mend the able Senator from Wyoming,
Senator SimpsoN, for the skill and
splendid manner in which he handled
this bill. We have passed this bill
through the Senate now for the third
time and we are hoping this time the
House will come across and go with us
and pass a bill. We almost got a bill
last year.

Senator SimpsoN has worked ardent-
ly and he has worked around the clock
on this bill. He is very knowledgeable
on it. He did a fine job in the commit-
tee. He had done an excellent job here
and he did a splendid job in confer-
ence. I am hoping this time that we
can get a bill for the American people,
as it is badly needed.

I just wanted to especially commend
and congratulate the able Senator
from Wyoming on the magnificent
work he has done on this immigration
bill.

Mr. SIMPSON. Mr. President, as
chairman of the Subcommittee on Im-
migration and Refugee Policy, my
duties are presented to me often by
the chairman of the committee. I
could never have had a more support-
ive, loyal, and remarkable chairman
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than Senator STrROM THURMOND. I
cannot say enough about him. He has
proved his loyalty, his kindness, and
his affection to me. He served with my
father in this place and when I came
here he took me under his wing. He
has been like a second father to me.
He is a special, special person, and I
thank him for his remarks.

Mr. THURMOND. I wish to thank
the able Senator for his kind remarks.

Mr. SIMPSON. Mr. President, let me
just thank the members of the staff,
diligent people on both sides of the
aisle in this remarkable Immigration
Subcommittee, especially these people:
Debbie Gibbs, Denise Herzog, Chip
Wood, Carl Hampe, Jodi Brayton,
Helen York, and Frankey DeGooyer. 1
deeply appreciate their extraordinary
time and effort; the intrustion on
their weekends and the things that go
with a piece of legislation.

Also, a particular thanks to Jerry
Tinker, who represents Senator KEN-
NEDY S0 very well; Ally Milder, of Sen-
ator GrassLEY's staff; Andy Harts-
field, of Senator DENTON's staff; Mark
Contreras, of Senator SiMmon's staff;
and Dick Dargan, of Senator THUR-
MmonND's staff. All of those are members
of the subcommittee. I am deeply ap-
preciative of their efforts.

Especially, thanks to Dick Day, who
I lured out of Cody, WY some 4 years
ago and said, “Come on out and help
me with the immigration bill, Dick;
you will love it.” And he came, like a
lovely friend. I am sure that he is as
pleased as I am, but if we have to do
this one more round, he will go back to

Cody, WY and practice his mysteries
of law back there. To Dick Day, a spe-
cial friend, who is the right hemi-
sphere of my brain on immigration,
my thanks, my richest thanks.

With that, Mr. President, just to

comment to another man in the
Chamber, Senator GorToN, who en-
tered into the spirited parts of the
debate and left much of his imprint
here—and I deeply appreciate that—as
a very remarkable Member of this
body.

1 would also like to extend my appre-
ciation to INS Commissioner Alan
Nelson and his fine organization. They
are unfailingly helpful to those of us
who have grappled with this difficult
and complex issue of immigation
reform.

Again, thanks to Senator KENNEDY,
who fully realized the situation.
Throughout the entire endeavor, as he
has come to positions for which he
could not vote, out of this finest con-
science, he was always there support-
ing me and guiding me and assisting
me with certain constituencies that I
did not exactly have access to. I appre-
ciate that.

Mr. President, I thank my colleague,
who will now take the floor, Senator
Starrorp, for his continuing support.
He is my other chairman. I have two—
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Senator THURMOND and Senator Star-
FORD. I appreciate their good counsel.

Mr. KENNEDY. Mr. President, I,
too, want to express my appreciation
for the outstanding work of the Immi-
gration Subcommittee staff. They
have shown the same patience and
perseverance that Senator SIMPsON
has shown.

I particularly what to note the work
of the subcommittee's chief counsel,
Dick Day. He has been extraordinarily
thoughtful and helpful to me and to
my staff, as has Karl Hampe and
others.

Finally, I want to thank Jerry
Tinker of my staff, who has served as
my counsel on this difficult issue for
15 years.

The issue now moves to the House of
Representatives, and I am prepared to
work with Senator Simpson if and
when we go to conference.

SUPERFUND IMPROVEMENT ACT
OF 1985

The PRESIDING OFFICER. The
clerk will report the pending business.

The legislative clerk read as follows:

A bill (S, 51) to extend and amend the
Comprehensive Environmental Response,
Compensation, and Liability Act Of 1880,
and for other purposes.

The Senate resumed consideration
of the bill.

AMENDMENT NO. 647
(Purpose: To encourage the use of innova-
tive technologies at radon contaminated

Superfund sites)

Mr. BRADLEY. Mr. President, I
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from New Jersey [Mr. BrRaD-
LEY], for himself and Mr. LAUTENBERG, pro-
poses an amendment numbered 647.

Mr. BRADLEY, Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

At the end of title I insert the following
new section:

“Sec, . RADON PROTECTION AT CURRENT
NPL Sites.—It is the sense of the Congress
that the President, in selecting response
action for facilities included on the National
Priorities List published under section 105
of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of
1980 because of the presence of radon, is not
required by statute or regulations to use
fully demonstrated methods, particularly
those involving the offsite transport and
disposition of contaminated material, but
may use innovative or alternative methods
which protect human health and the envi-
ronment in & more cost-effective manner."

Mr. BRADLEY. Mr. President, this
amendment would provide congres-
sional guidance to enable EPA to use
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innovative or alternative cleanup
methods at radon-contaminated Su-
perfund sites if these methods protect
human health and the environment in
a more cost effective manner than is
now the practice at EPA. These alter-
native cleanup techniques have the
potential to provide more effective,
more rapid, and less costly relief from
the dangers of radon gas.

Radon gas creates a severe health
problem to humans when it collects in
a building. It is not a problem if the
gas is allowed to diffuse into the air.
The sources of radon gas are, first,
naturally occurring radon in the
Earth's surface and, second, manmade
radon deposited as the waste product
of a manufacturing process. I am join-
ing Senators MiITcHELL and LAUTEN-
BERG in offering an amendment deal-
ing with the problem of naturally oc-
curring radon and the indoor air pollu-
tion problem in general. The pending
amendment deals only with manmade
radon contamination.

There are several sites on the cur-
rent Superfund list where the hazard-
ous waste is manmade radon buried in
the ground. Current practice at Super-
fund sites is to use only previously
demonstrated techniques. This is not
as irrational as it may seem. There is a
real concern that untried and unpro-
ven cleanup techniques could lead to
wasteful and even counterproductive
efforts. However, the problem of
radon gas is very unusual. The only
cleanup procedure now being consid-
ered at Superfund sites where man-
made radon is the principal contami-
nant is to dig up the ground beneath
the building and truck the contami-
nated dirt somewhere else. This clean-
up technique is extremely time con-
suming and expensive and, if un-
checked, could result in a real drain on
limited Superfund resources.

Other cleanup techniques have been
studied and have been tested. These
techniques have been shown to be ef-
fective at reducing the threat to the
health of the occupants of the home.
The intent of this amendment is to en-
courage EPA to consider and use all
techniques when they protect public
health and the environment in a cost-
effective manner.

An additional benefit of this amend-
ment is that the experience gained by
EPA at radon-contaminated Super-
fund sites may be incorporated into
the indoor air pollution program being
established by the Mitchell-Lauten-
berg-Bradley amendment.

I urge my colleagues to support this
amendment.

Mr. President, I have checked this
amendment with both the distin-
guished chairman of the committee,
Senator StarForp, and the distin-
guished ranking member, Senator
BENTSEN. I offer the amendment on
behalf of myself and my distinguished
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colleague, Senator LAUTENBERG, and
ask unanimous consent that he be
listed as offering the amendment as an
original cosponsor.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. LAUTENBERG. Mr. President,
I am pleased to join my colleague from
New Jersey, Senator BRADLEY, in spon-
soring this amendment to address the
treatment of radon contamination at
Superfund sites.

This amendment expresses the sense
of the Senate that the Environmental
Protection Agency, in determining
proper remedial action plans for treat-
ing radon-contaminated national pri-
orities list sites, is not limited to con-
sideration of fully demonstrated meth-
ods, particularly those involving off-
site transport and disposal of contami-
nated material. The amendment fur-
ther expresses the sense of the Senate
that the EPA, in selecting response ac-
tions for these sites, may use innova-
tive or alternative methods which pro-
tect human health and the environ-
ment in a cost-effective manner.

According to EPA regulations, in
order to qualify as an innovative or al-
ternative method which would protect
human health and the environment,
any such method would have to pro-
vide a degree of protection equal to or
superior to existing standards.

Mr. President, the threat to public
health from radon exposure has only
recently begun to receive the attention
it deserves. The problem of naturally
occurring radon contamination has
surfaced in recent months, and could,
according to estimates by the Environ-
mental Protection Agency, affect 1
million homes nationwide. The exten-
sive threat naturally occurring radon
contamination poses nationwide un-
derscores the need to implement Fed-
eral programs to address the radon
hazard.

Earlier in
MircHELL, Senator BrapLEY, and I
were successful in adding an amend-
ment to S. 51 which directs the Envi-
ronmental Protection Agency to un-
dertake an aggressive national pro-
gram to deal with the threat posed by
naturally occurring radon.

However, Mr. President, we have sit-
uations were radon contamination is
not a naturally occurring phenome-
non, but is the result of human activi-
ties. In the communities of Montelair,
West Orange, and Glen Ridge, NJ,
over 100 homes are located immediate-
ly above radon-contaminated soil. This
contamination resulted from the reck-
less disposal of radium wastes by a
firm involved in the manufacture of
luminescent watch dials many years
ago. Soil contaminated with the
radium was later taken from the site,
and used as fill for the development of
homes on more than 100 acres in New
Jersey.

this debate, Senator

CONGRESSIONAL RECORD—SENATE

The threat posed by radon contami-
nation is clear. Long term, high-level
exposure to radon is known to cause
lung cancer. Because of this threat,
the Environmental Protection Agency
has included these radon sites in New
Jersey on the national priorities list,
making them eligible for federally
funded cleanup under Superfund.

But radon contamination is a treat-
able hazard. Once a problem is diag-
nosed, relatively inexpensive, simple
measures can be taken to alleviate the
health threats of radon. In many
cases, alternatives to excavation and
removal of soil may be available and
adequate to protect human health.
There are means which have been em-
ployed by the Environmental Protec-
tion Agency in treating radon contami-
nated homes in Pennsylvania that can
alleviate the threat. These measures,
such as sealing of cracks and spaces in
foundations and installation of venti-
lation systems, are relatively low-cost
items, and provide the degree of
health protection needed.

In its remedial investigation/feasibil-
ity study recently completed for these
sites, the EPA has investigated the
feasibility of using such measures.
However, because of the nature of the
contamination, such alternative and
innovative measures may not be ade-
quate remedial action. In cases where
the contamination could be remediat-
ed and public health protected
through the implementation of alter-
native and innovative measures, this
option should be fully investigated.

Prior to the undertaking of Federal
remedial action under Superfund, the
State of New Jersey began a pilot pro-
gram to alleviate the health hazard
facing the residents in the affected
homes. Under this program, the State
of New Jersey is excavating and re-
moving the contaminated soil from 12
homes.

The cost of this action is staggering.
This pilot program will cost at least $8
million. If similar action were taken to
remediate the remainder of the affect-
ed homes, the price tag, according to
the EPA, could easily approach $200
million. Mr. President, this enormous
cost would serve as a significant drain
on the Superfund, and could slow
down the cleanup of these sites.

However, Mr. President, the resi-
dents of these contaminated homes
should be protected from this health
hazard as soon as possible.

The use of such innovative technol-
ogies, where feasible and adequate to
protect human health and the envi-
ronment, would make the cleanup of
these sites more cost-effective and
practical, and timely while ensuring
the health of those residents affected
in an expedient manner.

I urge my colleagues to support this
measure.

Mr. STAFFORD
Chair.

addressed the
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The PRESIDING OFFICER. The
Senator from Vermont.

Mr. STAFFORD. Mr. President, we
have examined the legislation pro-
posed in the amendment by the able
Senator from New Jersey. We are pre-
pared to accept it.

Mr. BENTSEN. Mr. President,
acting for the minority, we have exam-
ined the legislation and think its con-
tribution will be helpful. We have no
objection to it.

The PRESIDING OFFICER. Is
there further debate on the amend-
ment? If not, the question is on agree-
ing to the amendment of the Senator
from New Jersey.

The amendment
agreed to.

Mr. BRADLEY. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. BENTSEN. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 848
Mr. STAFFORD. Mr. President, I
send an amendment to the desk on
behalf of myself and the able Senator
from Texas [Mr. BENTSEN] and ask for
its immediate consideration.
The PRESIDING OFFICER. The
clerk will report.
The legislative clerk read as follows:

The Senator from Vermont [Mr. Star-
rorp], for himself and Mr. BENTSEN, pro-
poses an amendment numbered 648.

Mr. STAFFORD. Mr. President, I
ask unanimous consent that further
reading of the amendment be dis-
pensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

Delete the text from page 54, line 4,
through page 58, line 20, and insert in lieu
thereof a new section as follows:

“Sec. 106. (a) Section 103 of the Compre-
hensive Environmental Response, Compen-
sation and Liability Act of 1980, as amended
by this Act, is further amended by adding
after “Notice, Penalties” in the title to sec-
tion 103: “, Inventory, and Emergency Re-
sponse”, Section 103 is further amended by
adding at the end thereof the following new
subsection:

“(h)}1) The requirements of this subsec-
tion shall apply to owners and operators of
facilities that have ten or more full-time
employees and that are in Standard Indus-
trial Classification Codes 20 through 39 (as
in effect on July 1, 1985) that manufacture
or process more than 200,000 pounds per
yvear of a chemical substance listed pursuant
to paragraph (2) or that use more than
2,000 pounds per year of a substance listed
pursuant to paragraph (2). For purposes of
this subsection,

“(A) The term ‘manufacture’ means to
produce, prepare or compound a chemical
substance.

“(B) The term ‘process’ means the prepa-
ration of a chemical substance, after its
manufacture, for distribution in commerce—

“(i) in the same form or physical state as,
or in a different form or physical state

(No. 647) was
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from, that in which it was received by the
person so preparing such substance,

“(ii) as part of an article containing the
chemical substance,

“(C) The term ‘use’ means to use for pur-
poses other than processing.

“(2)(A) Not later than July 1, 1986 the
President shall publish a list of toxic chemi-
cal substances which, on the basis of avail-
able information and in the judgment of the
President, are manufactured in or imported
into the United States in aggregate quanti-
ties that exceed 500,000 pounds per year
and, (i) based on epidemiological or other
population studies, generally accepted labo-
ratory tests, or structural analysis are
known to cause or are suspected of causing
in humans adverse acute health effects,
cancer, birth defects, heritable genetic mu-
tations, or other health effects such as re-
productive dysfunction, neurological disor-
der, or behavioral abnormalities, or (ii) be-
cause of toxicity, persistence, or tendency to
bicaccumulate in the environment, may
cause adverse environmental effects. Unless
and until such list is published, those specif-
ic chemical substances identified in section
101(14) of this Act shall constitute such list.

“{B) the President shall, as necessary, but
no less other than every two years, review
and revise the list required by this para-
graph. Any person may petition the Presi-
dent to add a chemical substance to the list
;Jr to remove a chemical substance from the
ist.

“(C) The President may establish a quan-
tity different from that established in para-
graphs (1), (2), or (3) for particular chemical
substances, based on their toxicity, extent
of usage and such other factors as the Presi-
dent deems appropriate. The President, on
his own motion or at the request of a Gover-
nor of a State (with regard to facilities lo-
cated in that State), may apply the require-
ments of this subsection to the owners and
operators of any particular facility that
manufactures, processes, or uses a chemical
substance listed under subparagraph (A) if
the President determines that such action is
warranted on the basis of toxicity of the
substance, proximity to other facilities that
release the substance or to population cen-
ters, the history of releases of such sub-
stances at such facility, or such other fac-
tors as the President deems appropriate.

“(3) The owners or operators of a facility
subject to this subsection shall complete a
Toxic Chemical Release Inventory Form as
published under paragraph (4) for each
chemical substance listed under paragraph
(2) that was manufactured, processed, or
used in quantities exceeding those estab-
lished under paragraph (1) or, where appli-
cable, subparagraph (2XC), during the pre-
ceding calendar year at such facility. Such
form shall be submitted on or before June
30, 1987, June 30, 1990, and June 30, 1993,
and shall contain data reflecting releases
during the preceding calendar year. If the
President has not published the form re-
quired by paragraph (4) on or before De-
cember 31, 1986, owners and operator re-
quired to submit information under this
subsection shall do so by letter to the Ad-
ministrator of the Environmental Protec-
tion Agency postmarked on or before June
30, 1987.

“(4)A) Not later than June 1, 1986, the
President shall publish a Toxic Chemicals
Release Inventory Form. Such form shall
provide for the name and location of and
principal business activities at the facility
and shall provide for submission of the fol-
lowing information for each listed substance
known to be present at the facility—
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“{i) the use or uses of the chemical sub-
stance at the facility;

“(ji) the annual quantity of the chemical
substance transported to the facility, pro-
duced at the facility, consumed at the facili-
ty, and transported from the facility as
waste or as a commercial product or byprod-
uct or component or constitutent of a com-
mercial product or byproduct;

“(iii) the annual quantity of the chemical
substance entering each environmental
wastestream, including air, surface water,
land, subsurface injection, and discharge to
publicly owned treatment works; and

“(¢iv) for each wastestream, the waste
treatment methods employed and the
annual quantity of the chemical substance
remaining in the waste-stream after treat-
ment.

“(B) For purposes of this paragraph, facil-
ity owners and operators may utilize readily
available data collected pursuant to other
State and Federal environmental laws, or,
where such data are not readily available,
reasonable estimates. Nothing in this sub-
section shall require the monitoring or
actual measurement of quantities of sub-
stances or releases beyond that required
under other authorities. In order to assure
consistency, the President shall require that
data be expressed in common units,

“(5) The Governor of each State shall des-
ignate an official or officials of the State to
receive Toxic Chemical Release Inventory
Forms. The facility owner or operators shall
submit the Forms to such official or offi-
cials and to the President.

“(6) Subject to the provisions of para-
graph (8), the President and the Governor
shall make the information submitted pur-
suant to this subsection available to the
public. The President and the Governor
may charge reasonable fees to recover the
cost of reproduction and mailing of data.

“(7) The President shall establish and
maintain in a computer database a National
Toxic Chemical Release Inventory based on
data submitted under this section. EPA
shall make these data accessible by comput-
er telecommunication to any person on a
cost-reimburseable user fee basis,

“(8)(A) The President may verify the data
contained in the Toxic Chemicals Release
Inventory Form using the authority of sec-
tion 104(e) of this Act.

“(B) Information submitted under this
subsection shall be treated as information
submitted under section 104(e) and (other
than data on the quantity and nature of any
release and the identity of the chemical sub-
stance released) shall be subject to the pro-
visions of section 104(e).

“(9) Any person who knowingly omits ma-
terial information or makes any false mate-
rial statement or representation in the
Toxic Chemicals Release Inventory Form
shall, upon conviction, be fined not more
than $25,000 or imprisoned for not more
than one year, or both.

“(10) Nothing in this subsection shall be
construed to limit the ability of any State or
locality to require submission of informa-
tion related to hazardous substances, toxic
chemical substances pollutants or contami-
nants or other materials.

“(11) Section 104(e) of the Comprehensive
Environmental Response, Compensation,
and Liability Act of 1980, as amended by
this Act, is further amended by inserting
‘and section 103’ after ‘under this section’ in
the first sentence.”.

Mr. STAFFORD. Mr. President, this
amendment is a substitute for section
106 of 8. 51, which provides for a haz-
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ardous substances inventory. Section
106 was included in the bill.

At the suggestion of my good friend
and colleague, and most valuable
member of our committee, the Senator
from New Jersey, Senator LAUTENBERG,
has been instrumental in developing
this substitute as well.

The intent behind this amendment
is to require manufacturing facilities
handling substantial quantities of
toxic chemicals to report the annual
quantities of these chemicals they
dump into the environment. These re-
ports when compiled will constitute an
inventory which tells us where the
toxic chemicals are and where they
are being released into the environ-
ment. Such an inventory will be a val-
uable tool for environmental regula-
tors, for the health professionals, the
concerned public, and the companies
themselves.

The inventory will provide the basic
what, where, and how information
that is vital for sensible management
and control of toxic chemicals. This
substitute amendment responds to
concerns that have been raised about
the inventory requirements in section
106. It will apply to fewer facilities and
require less reporting by submitters.

It will include only chemicals that
can harm public health or the environ-
ment when released, allows the use of
already available data and reasonable
estimates, no new testing or monitor-
ing requirements are established,

trade secrets are protected, and it re-
duces the paperwork burden on indus-

try in terms of distributing completed
forms. In short, Mr. President, this
amendment is as responsive as possible
to the legitimate concerns that have
been expressed while not giving up to
any significant degree its intended
public health and environmental bene-
fits. This inventory is a concept that
the people support.

After the Bhopal disaster and the
continuing litany of chemical acci-
dents in this country, the public wants
to know and the public has a right to
know about the releases of toxic
chemicals, deliberate releases that
occur every day as well as accidental
releases. This amendment, Mr. Presi-
dent, will provide that information.

Mr. President, I would like to take a
few minutes to discuss further the
need for a toxic chemicals release in-
ventory and the intent behind this
amendment. But first, I particularly
want to thank my good friend and col-
league, the distinguished Senator from
Texas, Senator BENTSEN, for his help
in developing this amendment. As
usual, he was the source of many good
ideas for ways to achieve the goals of
the amendment without creating too
large a burden on the manufacturing
industry.

Public concern about toxic chemicals
is at an all time high. Hardly a week
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passes without new revelations about
the dangers of chemicals substances in
our daily lives. Chemical substances
that are known to cause cancer, birth
defects, and other serious diseases are
being released daily into our environ-
ment not only by accident, but also by
design. Despite 15 years of progress in
pollution control, it is still common
business practice to dump dangerous
chemicals into the air, into the water,
and under the ground.

Mr. President, it is clear that, as a
society, we still have a long way to go
before we can say we are effectively
managing our exposure to these
chemicals. What do we need to do?
Common sense and the most elemen-
tary principles of management tell us
that one essential component is infor-
mation. We need answers to three
questions. First, which chemicals are
we really worried about? Second,
where are these toxic chemicals being
manufactured, used, and released?
And third, what quantities are being
released?

Our present system of pollution con-
trol laws suffers from being fragment-
ed. The information needed to answer
these three vital questions, to the
extent it exists, is scattered through-
out different program files at several
levels of government. Even if these
data could be systematically collected
together by the thousands of bureau-
crats who control them, they still

would be hard to analyze. Existing
data are reported in inconsistent
units—pounds per hour on the one
hand versus milligrams per liter on

the other. It is difficult if not impossi-
ble, to get a picture of toxic chemical
releases at one industrial plant, much
less develop a community or regional
or national picture of toxic pollution
activity.

My colleagues may well ask whether
I am exaggerating. I am not. Last year,
a sophisticated environmental re-
search organization in New York City
tried for months to understand waste
handling practices at some 35 chemi-
cal processing plants around the coun-
try. The organization, Inform, Inc., se-
lected several toxic chemicals widely
used in industry. They searched every
publicly available pollution control
agency file at every level of govern-
ment trying to get answers to these
simple questions: On an annual basis,
how much of the chemical is used at
the plant? How much waste containing
the chemical is generated in a year?
What happens to this waste?

Despite hundreds of hours of re-
search, Inform could not get satisfac-
tory answers to these questions.

Except in the State of New Jersey,
where the answers exist on one-page
forms submitted by the companies
themselves. These forms, called the
New Jersey Industrial Survey, contain
each facility manager’'s best estimate
of the input, output, and loss of desig-
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nated toxic chemicals. A very similar
inventory exists in the State of Mary-
land.

Both the Maryland and New Jersey
inventories have proven to be very
useful to environmental managers and
health officials. With these invento-
ries, officials know how to contact per-
sons who handle particular chemicals
so that they can be notified of health
warnings or other important informa-
tion. the inventories reveal geographic
and industrial patterns of environmen-
tal release, which health officials can
correlate with records of disease inci-
dence to seek out possible relation-
ships. Regulatory officials from vari-
ous programs, from occupational
safety to air and water pollution, use
these inventories to cross check other
data. Aggregated data from an inven-
tory of chemical waste production and
discharge can be used by environmen-
tal managers to help set program pri-
orities. Are there certain geographical
areas with particularly heavy air emis-
sions of a potent carcinogen? Which
toxic chemicals or categories of chemi-
cals are discharged the most, and into
which media? Do some companies re-
lease more toxics than others manu-
facturing the same product? Which in-
dustrial categories warrant more at-
tention?

In short, Mr. President, a toxic
chemicals release inventory offers the
possibility of making the management
of toxic chemicals more efficient.
Scarce resources can perhaps be tar-
geted to where the problems are great-
est.

Mr. President, there is another
reason why companies should disclose
their dumping practices. It is that the
public has a right to know about the
toxic chemicais that are being released
day by day into the air and water. Just
as there is a right to know about acci-
dental release of a carcinogen, for ex-
ample, there is a right to know about
intentional release of the same chemi-
cal.
The amendment which Senator
BEnTSEN and I are offering today
makes an important contribution to
achieving the benefits I have been de-
scribing. And it does so without plac-
ing an undue burden on industries.
There are thresholds in terms of size
of facility and volume of production
and use that are sensitive to the con-
cerns of small companies. Further, the
amendment does not require new emis-
sions monitoring programs. It simply
requires that exising data be gathered
into one place, supplemented by rea-
sonable estimates where necessary.
Mr. President, it simply cannot be very
expensive to go through the files, or
talk to the plant foreman, and pull
these numbers together. They prob-
ably already are consolidated in most
facilities in order to assure compliance
with regulatory programs; and if they
aren’t, they should be.

September 19, 1985

This amendment responds to every
concern that I have heard about the
provision in S. 1251 that it would re-
place, section 106. Yet it does so with-
out harming the intent of that section.
I commend this amendment to my col-
leagues and urge that they support it.

Mr. President, if I may, I will contin-
ue now with a discussion of the specif-
ic provisions of this amendment and
the intent behind them.

This amendment establishes a new
subsection (h) in section 103 of the
Comprehensive Environmental Re-
sponse Compensation and Liability
Act of 1980.

Consistent with other provisions of
the Comprehensive Environmental
Response Compensation and Liability
Act, the amendment places responsi-
bility for implementation on the Presi-
dent. It is intended that the President
delegate this responsibility to the Ad-
ministrator of the Environmental Pro-
tection Agency as he has other Com-
prehensive Environmental Response
Compensation and Liability Act Re-
sponsibilities.

Paragraph (1) establishes the char-
acteristics of facilities that are subject
to the requirements of this subsection.
These include a small business exemp-
tion: facilities with fewer than 10 em-
ployees are not subject to the report-
ing requirements.

The requirements apply to facilities
in Standard Industrial Codes 20
through 39. They do not apply to
retail outlets, dry cleaning establish-
ments or warehouses not associated
with manufacturing facilities.

The requirements apply to facilities
that handle substantial quantities of
listed toxic chemicals. These include
facilities that manufacture or process
more than 200,000 pounds per year of
a listed substance, or that use more
than 2,000 pounds per year.

The term ‘“use’” is deliberately not
defined precisely. Examples of chemi-
cal use, as distinct from chemical man-
ufacture or processing, would include
use as a nonreactive industrial solvent
or a component of a cutting fluid. The
President may, of course, further
define these terms in regulations,
based on the experience and knowl-
edge of chemical uses obtained under
the Toxic Substances Control Act and
other statutes.

A distinction in threshold guantities
is made between manufacturing and
processing facilities and facilities that
use a listed chemical for other pur-
poses. This distinction is made because
users of chemicals are more likely to
release a larger proportion of the toxic
chemicals as waste than are facilities
that manufacture or process the
chemical for sale as a product.

Paragraph (2) requires the President
to publish a list of toxic chemicals
which shall be the subject of reporting
requirements. To be designated, a
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chemical generally must be manufaec-
tured or imported in aggregate quanti-
ties that exceed 500,000 pounds per
year. This determination of aggregate
gquantity is to be based on information
available to the President. It is recog-
nized that the quantity of a chemical
manufactured and imported may vary
from year to year. The President
should use the most recent data avail-
able to him in making a determination
of aggregate volume pursuant to this
paragraph. Implementation of these
provisions should not be delayed while
waiting for more recent or more pre-
cise production and import data. Nor
is the President expected to undertake
programs to gather production and
import data solely for the purpose of
identifying chemicals pursuant to this
paragraph although he has the au-
thority to obtain such information
under the Toxic Substances Control
Act and may choose to do so for pur-
poses of this subsection, provided it
will not delay implementation.

In order to determine that a chemi-
cal meets the aggregate volume crite-
rion, the President need not prove
that the chemical exceeded that
volume in the year for which report-
ing is required. He need only deter-
mine that the criterion was met in the
most recent year for which he has
data. Of course, substances may be
added to or moved from the list during
periodic revisions if more recent data
should so indicate.

This paragraph also describes the
toxicity criteria for including a chemi-
cal substance on the list. These are
broadly defined to include both acute
and chronic adverse human health ef-
fects as well as adverse environmental
effects. As adverse human health
effect need not be life threatening, de-
bilitating or long lasting to be consid-
ered. The President should include,
for example, substances that can cause
significant respiratory or eye irritation
in exposed populations.

The President is to list chemical sub-
stances known to cause or suspected of
causing adverse human health effects.
The potential for causing human
cancer for example, is indicated by
tests carried out on animals or other
organisms, or in some cases because of
structural similarity to other sub-
stances which have been subjected to
testing. Such substances should be
listed. It is not intended that chemical
substances should be listed only on
the basis of proof of human toxicity,
because such proof often is unavail-
able.

In construction the list of toxic
chemical substances under this para-
graph, the President should consult
lists of toxic chemicals compiled by
the International Agency for Research
on Cancer, the National Toxicology
Program Annual Report on Carcino-
gens, and other lists compiled by other
entities. He also should consult various
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State lists of chemicals for which simi-
lar reporting has been required, in-
cluding those of New Jersey and Mary-
land. Generally, any substance appear-
ing on these lists that also meets the
aggregate volume requirement should
be included on the list compiled under
this paragraph.

Should the President fail to publish
the required list of chemicals, then
the reporting requirements will apply
to specific chemicals that appear on
the list of hazardous substances com-
piled under section 101(14)—the so
called Superfund list.

Subparagraph (B) of paragraph (2)
requires the President to review and
revise the list of chemicals no less
often than every 2 years. Any person
may petition the President to add
chemical substances to the list or
delete chemical substances from the
list, based upon the criteria set forth
in this amendment.

It is recognized that, with regard to
particular chemical substances, the
threshold quantities described ip para-
graphs (1), (2), or (3) may be found to
be inappropriate. Consequently, the
President is given the authority to es-
tablish, for a particular chemical sub-
stance, a different quantity based on
toxicity, extent of usage, and such
other factors as the President deems
appropriate.

Similarly, the President may apply
the requirements of this subsection to
a facility to which they otherwise
would not apply, based on the toxicity
of a chemical substance manufactured,
processed or used at the facility, prox-
imity to other facilities or to popula-
tion centers, history of releases at the
facility, and other factors the Presi-
dent deems appropriate. The Gover-
nor of a State may request that this
subsection apply to such facilities
within that State, and it is expected
that the President will comply with
such a request.

Paragraph (3) calls for three toxic
chemicals release inventory reports, at
3-year intervals, beginning in 1987.
Each inventory is to be based on activ-
ity during the preceding calendar year.
This approach allows ample time for
affected facilities to obtain and com-
pile the necessary data or estimates
during calendar year 1986 for report-
ing by June 1, 1987.

This subsection does not require
actual measurement or monitoring of
the quantities of listed toxic sub-
stances or releases beyond that re-
quired in other statutes. The Presi-
dent has ample authority in the vari-
ous environmental statutes to require
measurement and monitoring, should
additional measurement or monitoring
be warranted. Owners and operators
of facilities subject to the require-
ments of this subsection may utilize
readily available data collected pursu-
ant to other laws. Reasonable esti-
mates may be used where actual data
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are not available. Estimates may be
based on engineering estimates and
computation, process material balance
studies, or other estimation tech-
niques. In order to report data in
common units, it may be necessary to
perform conversion calculations on
some eXxisting data before they are
submitted.

Paragraph (5) requires the Governor
of each State to designate one or more
officials to receive inventory forms,
and requires facility owners or opera-
tors to submit the forms to these offi-
cials and to the President. Paragraph
(8) provides that submitted data is
subject to the provisions of section
104(e), which defines applicable trade
secret protection and the conditions
under which information obtained
from any person may be held confi-
dential. Data on the annual quantity
and nature of chemical substances re-
leased and the identity of released
substances may not be held confiden-
tial. This provision is consistent with
other environmental statutes.

Except insofar as information is pro-
tected by these provisions, the Gover-
nor and the President are required to
make all submitted data and informa-
tion available to the public. Consistent
with the purposes of this subsection,
the public must have access to the
name and location of the facility and
to data on which chemical substances
are being released and the annual
quantity of such substances released.

The President is required by para-
graph (7) to establish and maintain in
a computer data base a National Toxic
Chemical Release Inventory into
which information submitted on the
forms will be entered. The information
should be entered in such a way as to
allow aggregation and analysis accord-
ing to location and type of facility, by
chemical substance, and by such other
variables as may lead to useful analy-
ses of patterns and trends of release of
toxic chemical substances. The Envi-
ronmental Protection Agency already
maintains a chemical information data
base under the Toxic Substances Con-
trol Act with which the information
and data required by this subsection
generally are compatible. According to
information supplied by the Agency,
this data base can be modified to allow
input of data from these requirements
within a short time and with little ex-
pense. Consequently, it is assumed and
intended that the President will make
use of this existing data base rather
than establishing a new data base.

Paragraph (9) establishes penalties
applicable to any person who knowing-
ly omits material information or
makes any false material statement or
representation in the toxic chemicals
release inventory form.

Paragraph (10) provides that this
subsection does not preempt State or
local submission requirements. Also,
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paragraph (11) is a conforming amend-
ment to clarify that the provisions of
section 104(e)(2) apply to reports and
information obtained by the President
under this subsection, as provided in
paragraph (8).

Mr. BENTSEN. Mr. President, when
the Committee on Environment and
Public Works reported S. 51, it recog-
nized that section 106 was an imper-
fect provision that would need addi-
tional attention. As reported, section
106 included some provisions that
were designed to acquire information
to assess emissions and discharges of
hazardous substances to the environ-
ment and some provisions that were
designed to provide information to
emergency response authorities. This
combination tended to produce an un-
wieldy array of material for authori-
ties who needed something much sim-
pler.

The amendment the committee lead-
ership is introducing now replaces this
section with a more targeted inventory
of hazardous substances emissions and
discharges. Other amendments will ad-
dress the question of the information
and procedures to be required for an
Emergency Preparedness and Re-
sponse Program.

A hazardous substances inventory,
on a national scale, is a new and exten-
sive undertaking. Inventories have
been used effectively by several States
for regulatory purposes. A properly
constructed inventory can provide val-
uable information about potential
emissions that should be regulated,
the effectiveness of regulations, and
trends in emissions over time, At issue
now is how to construct a national in-
ventory which attempts to balance
adequacy of information and the in-
herent demands on businesses that an
inventory poses when its uses are not
precisely defined. This amendment
changes several aspects of the commit-
tee bill to address this dilemma.

First, it limits the facilities subject
to the inventory to industries in the
manufacturing division of the stand-
ard industrial classification. These are
groups 20 through 39. Mr. President, I
ask unanimous consent that a listing
of these industries be printed in the
REecorb at this point.

There being no objection, the mate-
rial was ordered to be printed in the
REcoRD, as follows:

Di1visioN D—MANUFACTURING

Major Group 20: Food and kindred prod-
ucts,

Major Group 21: Tobacco manufactures;

Major Group 22: Textile mill products;

Major Group 23: Apparel and other fin-
ished products made from fabrics and simi-
lar materials;

Major Group 24: Lumber and wood prod-
ucts, except furniture;

Major Group 25: Furniture and fixtures;

Major Group 26: Paper and allied prod-
ucts;

Major Group 27: Printing, publishing, and
allied industries;
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Major Group 28: Chemicals and allied
products;

Major Group 29: Petroleum refining and
related industries;

Major Group 30: Rubber and miscellane-
ous plastics products;

Major Group 31:
products;

Major Group 32: Stone, clay, glass, and
concrete products;

Major Group 33: Primary metal indus-
tries;

Major Group 34: Fabricated metal prod-
ucts, except machinery and transportation
equipment,

Major Group 35: Machinery, except elec-
trical;

Major Group 36: Electrical and electronic
machinery, equipment, and supplies;

Major Group 37: Transportation equip-
ment;

Major Group 38: Measuring, analyzing,
and controlling instruments; photographic,
medical and optical goods; watches and
clocks; and

Major Group 39: Miscellaneous manufac-
turing industries.

Mr. BENTSEN. Facilities in the SIC
groups that manufacture or process
more than 200,000 pounds per year of
substances subject to the inventory or
that use more than 2,000 pounds per
year of these substances would re-
spond to the inventory. Thus, a chemi-
cal plant manufacturing substances or
using them above these quantities
would be affected, but a dry-cleaner
would not.

Second, it more precisely focuses the
inventory on hazardous substances.
While the committee-reported section
would cover any hazardous substance
under Superfund if it were more than
1 percent of a mixture, this proposal
looks at the substance itself, If a plant
used a product that was 1 weight per-
cent a hazardous substance, it would
have to use 200,000 pounds per year
before meeting the 2,000-pound-per-
year reporting threshold for use.

Third, the committee-reported bill
applied to all substances defined as
hazardous under Superfund. This pro-
posal requires the President to estab-
lish a list of toxic chemical substances
which are manufactured or imported
into the United States in an aggregate
volume of more than 500,000 pounds
per year and are known to cause or are
suspected of causing, in humans, ad-
verse acute health effects, cancer,
birth defects, heritable genetic muta-
tions, or other health effects such as
reproductive dysfunction, neurological
disorder, or behavioral abnormalities,
or, because of toxicity, persistence, or
tendency to bioaccumulate in the envi-
ronment, may cause adverse environ-
mental effects. Until this list is pub-
lished, specific chemicals defined as
hazardous under Superfund serve as
the list.

The President is given the authority
to establish different thresholds for
particular chemicals based on his judg-
ment of their toxicity, extent of use,
or other factors. The President may
lower the threshold for other manu-

Leather and leather
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facturing facilities in S.I.C. Codes 20-
39 based on such factors as toxicity of
the substance, proximity to other fa-
cilities that release the same substance
or to population centers, the history
of releases at a facility. For his State,
a Governor can request that addition-
al manufacturing facilities in S.I.C.
Codes 20-39 be added to the inventory.

The committee-reported bill would
have required the first inventory 180
days after enactment and additional
inventories at least every 2 years
thereafter. This proposal requires
three inventories: the first by June 30,
1987, for calendar year 1986; the
second by June 30, 1990, for calendar
year 1989; the third by June 30, 1993,
for calendar year 1992. There were
several reasons for these changes. It
allows ample opportunity for industry
to consider how to collect or estimate
its emissions during 1986 and an ade-
quate time to prepare this data for
submission by mid-1987. There are 3
years between inventories to reduce
the burden of preparing them and to
allow the recipients to evaluate and
use the information they receive. Fi-
nally, Congress must act to continue
this inventory requirement. If it
proves to be a useless effort or unrea-
sonably burdensome or poorly target-
ed, it will not continue beyond these
three submissions. If the information
is useful but needed more or less fre-
quently, Congress will have the oppor-
tunity to make such judgments and to
weigh these needs against their costs.

The information required has been
reduced one, to require annual quanti-
ties of materials known to be present
at a facility rather than annual and
monthly quantity information and
two, to require general waste treat-
ment information rather than detailed
information regarding such items as
the location of disposal and the identi-
ty of transporters. These are items
more properly related to regulatory
activities rather than inventories.

In preparing the inventory, a facility
may use readily available data collect-
ed pursuant to other State and Feder-
al environmental laws; or, where such
data are not readily available, reasona-
ble estimates may be used. In my view,
this inventory is created to try to de-
velop a reasonable sense of where haz-
ardous substances encounter the envi-
ronment. It attempts to create a loose
material balance of such substances. It
will be imperfect. Consequently, the
use of data required by State or Feder-
al law should be emphasized. Esti-
mates are equally appropriate and
techniques are available for such esti-
mates—many published by EPA and
other regulatory agencies. It is not the
intent of this inventory to generate
massive monitoring and data collec-
tion efforts. In fact, nothing here shall
require the monitoring or actual meas-
urement of quantities of substances or
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releases beyond that required under
other authorities. The Clean Air Act,
Clean Water Act, Solid Waste Disposal
Act, Toxic Substances Control Act,
other provisions of Superfund, and
other environmental laws contain
ample authority to require monitoring
and data collection for regulatory or
enforcement purposes. This is an im-
portant distinction. Decisions to re-
guire monitoring or data collection
need to have a defined intent. In some
cases a regulatory program needs to be
developed, sometimes nationally,
sometimes locally or regionally. In
other cases, site-specific enforcement
actions may be under consideration.
These situations warrant the cost and
burdens of added monitoring or data
collection. Such decisions should be
made through the authorities provid-
ed in these other authorities. This in-
ventory is not the proper place to vest
such authority and it is prohibited
here.

This is not to say that an inventory
is not a useful regulatory tool. Several
States have developed inventories far
more extensive than this one. They
have used them for regulatory devel-
opment such as State implementation
plans under the Clean Air Act or cross
checks on solid waste disposal quarnti-
ties. These are important functions,
tailored to the specific needs of a
State and should be preserved. This
proposal preserves State and local au-
thority.

Finally, I would like to emphasize
that this proposal has modified the re-
cipients of this inventory considerably.
The committee-reported bill would
have required the inventories to be
submitted, at a minimum, to the fol-
lowing: the President; State and local
emergency and medical response per-
sonnel; the State police, health and
environmental departments; area
police and fire departments; area
emergency medical services; area hos-
pitals; and area libraries. This propos-
al provides for the inventory to be sent
to State officials designated by the
Governor and to the President. They
shall make the information available
to the public at a cost to cover repro-
duction and mailing. The President
shall establish and maintain a comput-
er data base which shall be accessible
by computer telecommunication at a
cost-reimbursable user fee basis. Con-
fidential business information protec-
tion under section 104(e) of this act
applies to the inventory as well.

Mr. LAUTENBERG. Mr. President,
I would like to commend the leader-
ship of the committee for its hard
work on section 106 of this bill. I of-
fered this provision when the commit-
tee considered S. 51 in March. As the
esteemed chairman of the committee
has explained, the bill contains a pro-
vision which would establish a hazard-
ous substances inventory. The amend-
ment before us would serve as a substi-
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tute to the existing section 106 in S.
51. The differences between the exist-
ing section 106 and the amendment
before us reflect changes that the
committee felt should be made based
on comments received subsequent to
markup of S. 51.

The amendment before us would ac-
complish the emissions inventory
goals set out in section 106. It would
establish a national industrial invento-
ry that would provide information
about chemical use, storage, and regu-
lar environmental releases into the air
and environment from facilities manu-
facturing or storing certain hazardous
substances.

This inventory is to be used by State
and Federal agencies to improve toxic
chemical management by monitoring
use and tracking releases of these sub-
stances. An effective inventory will
help us better understand the flow of
toxics into the environment and there-
by aid in preventing future Superfund
sites. It will also provide critical infor-
mation to Federal and State air, water,
and hazardous waste programs to
track compliance and enforcement ef-
forts within these programs. As in the
State of New Jersey, such information
can help inform and direct research
efforts. Finally, Mr. President, the in-
ventory will provide the Government
and the public with information about
daily and routine exposure to toxics in
our environment—something essential
to protecting the public health.

Mr. President, the inventory provid-
ed for in the committee amendment
will better organize existing data
about chemicals being released into
the environment. EPA &nd the States
currently collect much of this infor-
mation, and a number of States and
cities have instituted similar invento-
ries. They have found that the inven-
tories are quite helpful in conducting
their environmental programs. Howev-
er, many States and the EPA do not
have so-called multimedia inventories.
The information may be scattered in
air files, water files, and on RCRA
manifest forms, for example, but not
pulled together in one place to provide
a complete, and usable, picture of total
environmental exposure. In some
cases, the information may not be
available at all.

If we are to slow the creation of Su-
perfund sites, and develop a profile of
public exposure to toxic emissions, we
must do a better job of monitoring the
release of hazardous substances to the
environment.

Since the committee deliberations
on Superfund in March, our staffs
have had the opportunity to hear
many comments and continue our
work on this provision. Many hours
have been spent analyzing threshold
levels for substances and facilities that
would be covered by this provision.
Our staffs have met with concerned
parties and they have discussed the
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experience that States have had in im-
plementing industrial inventories with
State officials.

The result is a provision that will ac-
complish our goal of establishing a na-
tional inventory, while at the same
time meeting a number of the con-
cerns raised by small business and
other industries.

Mr. President, section 106 of S. 51 is
widely supported by firefighting,
labor, health, environmental, religious,
and consumer organizations. These or-
ganizations include the International
Association of Firefighters, the Na-
tional Lung Association, the AFSCME,
the U.S. Conference of Mayors, the
AFL-CIO, and many of our Nation's
prominent environmental organiza-
tions. While the orginal provision of
the bill has been limited somewhat in
scope to meet concerns raised about its
implementation, the provision should
go far toward meeting the goals to
which section 106 was addressed. I ask
that a letter in support of section 106
authored by 43 of these groups be in-
serted in the REcorp at the conclusion
of my comments.

The PRESIDING OFFICER (MTr.
GorTonN). Without objection, it is so
ordered.

(See exhibit 1.)

Mr. LAUTENBERG. Again, Mr.
President, I very much appreciate the
committee’s support for the inventory
and the work of the committees lead-
ership on this provision. I urge Senate
adoption of the committee amend-
ment.

ExHIBIT 1

FIREFIGHTING, LABOR, HEALTH, ENVIRONMEN-
TAL, AGRICULTURAL, RELIGIOUS, CITIZEN AND
CONSUMER ORGANIZATIONS STRONGLY SUP-
PORT SUPERFUND HAZARDOUS SUBSTANCE IN-
VENTORY AND EMERGENCY PREPAREDNESS AND
RESPONSES PROVISIONS
Dear Senator: On December 3, 1984, more

than 2,000 citizens were killed and 200,000

injured in Bhopal, India, when the toxic

cloud of methyl isocyanate from a Union

Carbide manufacturing facility spread over

the sleeping city. Following the Bhopal

tragedy, the worst industrial accident in his-
tory, the American public asked, “Could it
happen here?"”

Today, we know it can. According to the
Congressional Research Service, approxi-
mately 75 percent of all Americans live in
the vacinity of facilities which handle, treat,
or store hazardous chemicals. Recent chemi-
cal releases in this country, especially the
release on August 11 from another Union
Carbide facility in Institute, West Virginia,
have underscored the lack of adequate
public information about hazardous sub-
stances and the health hazards associated
with exposure to them. In addition, life-
threatening inadequacies in emergency re-
sponse capabilities also have become appar-
ent.

In response to these chemical disasters,
the Senate Environment and Public Works
Committee incorporated a provision estab-
lishing a Hazardous Substance Inventory in
8. 51, the Superfund Improvement Act of
1985.
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The Hazardous Substances Inventory
would provide information about chemical
use, storage, and releases into the air and
environment from facilities handling haz-
ardous substances. Covered facilities also
would attach Material Safety Data Sheets,
required by the OSHA Hazard Communica-
tion Standard, to the inventory form in
order to provide information about the
health hazards and safe handling of these
substances,

The inventory is to be used by local, state,
and federal agencies to improve toxic chemi-
cal management by monitoring location and
use, as well as tracking regular environmen-
tal releases of these substances. It is to be
made widely available to the public, includ-
ing emergency response officials, who sorely
need this information to plan for and re-
spond to toxic chemical releases.

In addition, in late July, Senators Lauten-
berg, Moynihan, and Humphrey introduced
8. 1531, the Community Emergency Pre-
paredness and Response Act of 1985. They
intend to offer an amendment similar to S.
1531 when the full Senate takes up the Su-
perfund reauthorization this fall. This legis-
lation builds upon the emergency response
provisions of Superfund by providing a
framework for improved community pre-
paredness and notification around facilities
that handle hazardous substances.

S. 1531 mandates that a priority list of
hazardous substances be developed by the
Environmental Protection Agency and that
designated facilities, which store, handle or
manufacture these substances, participate
in emergency response planning. The Gov-
ernors of each state are responsible for des-
ignating planning districts in areas where
releases from such facilities might endanger
public health or the environment. Local
emergency planning committees subse-
quently would be established to prepare
emergency response plans and ensure that
local emergency response personnel are
trained to carry out the plans successfully.
This legislation provides federal technical
assistance where appropriate, but relies
upon the states and localities to take pri-
mary responsibility for developing plans for
protecting their citizens.

The undersigned firefighting, labor,
health, environmental, agricultural, reli-
gious, citizen, and consumer organizations
strongly support the Hazardous Substance
Inventory in 8. 51, and the emergency pre-
paredness amendment to be offered when
the full Senate takes up S. 51. The events of
recent months have illustrated dramatically
the need for strengthening the information
requirements and emergency response capa-
bilities under Superfund. The adoption of
these provisions could literally mean the
difference between life and death for the
citizens of this country and for those who
must respond to chemical releases.

We urge you to support these important
provisions when 8. 51 is brought to the
Senate floor.

Sincerely,

Mike Kerr, American Federation of State,
County, and Municipal Employees; Richard
Duffy, International Association of Fire-
fighters; Fran Dumelle, American Lung As-
sociation; Greg Humphrey, American Feder-
ation of Teachers; Mary Lou Licwinko, Asso-
ciation of Schools of Public Health; Len
Simon, U.S. Conference of Mayors; Julia A.
Holmes, League of Women Voters; Linda
Tarr-Whelan, National Education Associa-
tion; Lori Rogovin, American Association of
University Women; Janet Hathaway, Public
Citizen's Congress Watch; Diane VanDe
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Hie, National Association of Local Govern-
ments on Hazardous Waste; Robert Alpern,
Washington Office, Unitarian Universalist
Association of Congregations in North
America; Allen Spalt, Rural Advancement
Fund; Haviland C. Houston, General Board
of Church and Society, United Methodist
Church; Rick Hind, U.S. Pirg, Eric Jansson,
National Network to Prevent Birth Defects;
Linda Golodner, National Consumers
League; David Mallino, Industrial Union De-
partment, AFL-CIO; Jeff Tryens, Confer-
ence on Alternative State and Local Policies;
Gene Kimmelman, Consumer Federation of
America; Leslie Dach, National Audubon So-
ciety; Jay Feidman, National Coalition
Against the Misuse of Pesticides; and Shir-
ley Briges, Rachel Carson Council.

Charles Lee, United Church of Christ
Commission for Racial Justice; Bill Kline-
felter, United Steelworkers of America; Vic-
toria Leonard, National Women's Health
Network; Ken Kamlet, National Wildlife
Federation; Martha Broad, Natural Re-
sources Defense Council; Anthony Guarisco,
International Alliance of Atomic Veterans;
Geoff Webb, Friends of the Earth; John
O'Connor, National Campaign Against
Toxic Hazards; Norman Solomon, Fellow-
ship of Reconciliation; Ann F., Lewis, Ameri-
cans for Democratic Action; Cathy Hurwit,
Citizen Action; Blaise Lupo, Clergy and
Laity Concerned; Fred Millar, Environmen-
tal Policy Institute; Scott Martin, League of
Conservation Voters; Joseph R. Hacala, S.J.,
Jesuit Social Ministries, National Office;
Kathleen Tucker, Health and Energy Insti-
tute; David Zwick, Clean Water Action
Project; Dan Becker, Environmental Action;
Sally Timmel, Church Women United; and
Ralph Watkins, Church of the Brethren.

Mr. STAFFORD. Mr. President, this
amendment is a substitute for lan-
guage which was reported by the com-
mittee in S. 51. In the bill as reported
and in the first draft of this floor
amendment, but excluded from the
language as we are presenting it here
this afternoon, was an exemption from
the Paperwork Reduction Act for the
form that is required by this amend-
ment. Mr. President, I would like to
take a few moments of the Senate's
time to outline the considerations that
caused us to remove the exemption
from the final language that we are
offering.

Frankly, Mr. President, we included
the exemption in the committee bill
because we were concerned, and it is a
concern well founded in recent experi-
ence, that if the Office of Manage-
ment and Budget should decide to
oppose the program required by this
amendment, that it might block the
program by prohibiting the informa-
tion collection procedures on which
the success of the program depends.
OMB has authority to review forms
and surveys and other information col-
lection instruments prepared by the
regulatory agencies under the Paper-
work Reduction Act which was adopt-
ed by the Congress in 1980.

Although the committee is not now
aware of any case in which the Paper-
work Reduction Act has been used to
prohibit the publication or use of a
form required by statute, it is impor-
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tant that Congress exercise vigilance
in this area. For instance, members of
the committee—members who will be
joining in this colloquy—have also re-
cently joined in communicating our
concern to the Director of the Office
of Management and Budget on the use
of review authorities under Executive
Order No. 12291 which have unduly
delayed publication of some 40 recom-
mended maximum contaminant levels
that have been proposed by the Ad-
ministrator of the Environmental Pro-
tection Agency to fulfill, in part, his
responsibilities under the Safe Drink-
ing Water Act. Those RMCL's, as they
are called, have been gathering dust
on a desk at OMB since last April—
long past the deadline set by Execu-
tive Order 12291 for Agency review.

So, Mr. President, there is cause for
concern in this area. But Senator
BeEnTSEN and I have been willing to
consider removing the Paperwork Re-
duction Act exemption in our amend-
ment, and which was contained in the
bill as reported, on the assurance that
the Office of Management and Budget
does not have the authority under
that act to prohibit the publication or
use of a form that is specifically re-
quired by law. Let me be clear on this
point, Mr. President. This amendment
requires EPA to publish and distribute
a form to collect information. We are
taking the Senate's time to establish
the point that OMB cannot prohibit
EPA from writing, publishing, circulat-
ing, and collecting data through this
form. It cannot be prohibited because
it is required by law.

As it happens, one of the members
of our committee is also chairman of
the Subcommittee on Intergovernmen-
tal Relations which has legislative ju-
risdiction over the Paperwork Reduc-
tion Act. On behalf of that subcom-
mittee, the Senator from Minnesota is
here to describe the provisions of the
Paperwork Reduction Act which are
relevant in this case. He is joined by
the Senator from Florida who is also
the ranking minority member of the
subcommittee.

I would yield at this time, Mr. Presi-
dent, to the Senator from Minnesota
so that the Senate might learn of his
views.

Mr. DURENBERGER. Mr. Presi-
dent, I thank the distinguished chair-
man of the Committee on Environ-
ment and Public Works, the Senator
from Vermont, for bringing this issue
to the attention of the Senate and for
his willingness to consider a different
method to assure the same end. The
Senator from Florida, Senator CHILES,
and the Senator from Missouri, Sena-
tor DanForTH, both raised concerns
when they reviewed the committee re-
ported bill and saw that it contained
an exemption to the Paperwork Re-
duction Act. That exemption is re-
moved by this amendment. But in no
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event should this legislative history
confuse a point which is clear to all
Senators. OMB cannot use its author-
ity under the Paperwork Reduction
Act to block or delay the publication
or use of a form or survey or other in-
formation collection instrument that
is required by law. The amendment of-
fered by Senator Starrorp and Sena-
tor BENTSEN here today will require
the preparation and use of a form to
assure the success of the program. The
form which is developed under author-
ity of this amendment is a form re-
quired by law.

Mr. President, in 1980 when the Pa-
perwork Reduction Act was presented
to the full Senate by the Governmen-
tal Affairs Committee it was accompa-
nied by a committee report, Senate
Report 96-930, which contained the
following language at page 49.

Unless the collection of information is
specifically required by statutory law, the
Director's determination is final for agen-
cies which are not independent regulatory
agencies.

Mr. President, that language from
the committee report reflects a care-
fully crafted compromise. It states two
conditions under which the authority
of the Director on whether an infor-
mation collection instrument is neces-
sary is not final. One case is the case
of independent regulatory agencies, a
matter which does not concern the
Senate this afternoon. The other case
is the one in which the collection of
information is specifically required by
law. In that case it is clear that the Di-
rector does not have authority to
block or prohibit use of the form.

Mr. President, I hope that those
comments have been helpful, if only in
reiteration of the case already well
stated by the chairman of the Com-
mittee on Environment and Public
Works. OMB can't stop this form.

Mr. BENTSEN. Mr. President, I
want to join in remarks by Senators
STAFFORD, DURENBERGER, and CHILES.
The requirement for a hazardous sub-
stance inventory, which has been spe-
cifically established by the substitute
amendment, can be accommodated
with the requirements and protections
of the Paperwork Reduction Act.

The committee was sensitive to the
precedent which would be established
by an exemption. The Paperwork Act
is Governmentwide in its scope and
covers all the Federal agencies. Given
the concerns raised, and the under-
standing of the Paperwork Act which
has been discussed today, we did not
feel an exemption was warranted. The
idea that Congress is not going to try
to keep controls on paperwork require-
ments that impact the public is not a
signal that should be sent.

Mr. STAFFORD. Mr. President, I
thank all Senators for their remarks
and participation in this colloquy. The
Paperwork Reduction Act can be a
useful tool to reduce the burden of
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Government paperwork which has
been felt by so many small businesses
and other concerns in this country.

But as useful as this management
tool can be, it is just as important that
those of us in Congress who created
the Paperwork Reduction Act and
have provided authority for other
management tools of a similar kind
make sure that authority is not abused
to the point that substantive provi-
sions of law or national policies estab-
lished by the Congress are undone. I
believe that this discussion on the
floor of the Senate has served both
ends well.

Mr. CHILES. Mr. President, I want
to thank Senators STAFFORD, BENTSEN,
and DuUreNBerGER for their consider-
ation of whether an exemption to the
Paperwork Reduction Act is needed in
mandating an inventory for hazardous
substances. The substitute amendment
to section 106 of S. 51 proposed by the
Senators does not contain any such ex-
emption. I agree with that judgment.

As the sponsor of the Paperwork Re-
duction Act in 1980, I do want to ad-
dress certain concerns which have
been raised over the relationship of
the requirements and protections pro-
vided by the Paperwork Act to the cre-
ation of a national hazardous sub-
stances inventory.

Collecting, using, and disseminating
information is a vital activity to the
proper functioning of our Govern-
ment. Congress has made critically im-
portant commitments to the people of
this Nation in such areas as civil
rights, and ensuring a safe workplace
and healthy environment. Without
adequate information these commit-
ments can not be met.

The premise behind the Paperwork
Reduction Act is that the Federal
Government has a positive responsibil-
ity to ensure information it asks the
public to provide or maintain is neces-
sary, and will be used for the purposes
intended by Congress. The public pro-
tection section of the act declares that
all individuals, State and local govern-
ments, nonprofit organizations, or
businesses are entitled to an assurance
from their Government that the infor-
mation they are either asked or re-
quired to provide has been checked for
its need and efficiency. The law re-
quires a control number be displayed
by all requests for information, wheth-
er they came by way of regulations,
forms, or recordkeeping requirements.
Absent this control number, no one
can be penalized for not following the
request.

The intent behind this entitlement
was to eliminate waste and hidden
taxes imposed by unnecessary paper-
work and regulatory requirements;
and to create a meaningful structure
of accountability to help restore public
confidence in the idea that Govern-
ment can work effectively and effi-
ciently to use and provide information
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needed to meet our national commit-
ments.

To this end, the act requires Federal
agencies to justify their information
demands. The public, by way of the
Federal Register, is to be made aware
that an agency intends to request in-
formation. Public comment is invited.
The agency is to check to be sure the
information is not duplicative, does
have practical utility, and is being
asked for in the least costly manner.

The Director of the Office of Man-
agement and Budget is responsible for
reviewing agency justifications. The
Director is intended to be the central
manager, the manager that insists on
interagency coordination if needed,
the point in the system accountable
for seeing to it that agencies have an
incentive to meet the standards in the
act, With an approval comes a control
number; no control number is assigned
a disapproval.

The Director must make all deci-
sions publicly available. Both the
agencies and the Director must oper-
ate within statutorily prescribed time-
tables.

The law is designed to enable an
open and visible decision process
which encourages public participation.
Plenty of sunshine is key to the integ-
rity of this process. All requests of the
public, in whatever form, must be re-
justified and opened for public com-
ment every 3 years.

Unless the collection of information
is specifically required by statutory
law the Director’s determination of an
agency justification is final. Independ-
ent regulatory agencies may override
the Director's review. Executive
branch agencies may not.

This aspect of the Director's role
raised questions concerning the form
and collecting of information required
by the mandate for an inventory for
hazardous substances. The Director’s
ability to disapprove a justification of
need does not extend to a collection of
information requirement specifically
contained in statutory law. In such in-
stances, Congress has determined the
need for information. The Paperwork
Reduction Act in no way enables the
Director to overturn a determinaton
made by Congress and stated in law.
What an agency may decide to add to
a requirement specifically contained in
law would be subject to approval.

In those cases Congress has specified
the request and where the Director
may not disapprove, the agency would
still be required to assess the burden
of the requirement. The Federal Reg-
ister announcement and invitation for
public comments would still prevail. A
control number would be automatical-
ly assigned. The intent here is to
enable Congress to have the best in-
formation to carry out its responsibil-
ity for oversight and periodic review of
its determination of need.
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From the standpoint of a single
agency, or single program whose pri-
mary mission may be to save lives or
protect the public, it is sometimes dif-
ficult to understand the need for a
governmentwide accountability struc-
ture for paperwork and regulatory de-
mands with its associated justification
and public participation requirements.
It is when you look at the overall
impact of all the Federal Govern-
ment’s information needs upon the
public that the need to establish a dis-
cipline within the exectutive agencies
to control and better manage informa-
tion resources becomes apparent.

Again I want to thank the sponsors
of this amendment for their consider-
ation. Senator BENTSEN, I know, has
long been a warrior in the fight
against unnecessary paperwork and
regulations. His experience goes back
to the early 1970’s in trying to keep
the old Federal Reports Act, the law
upon which the Paperwork Reduction
Act was built, from being weakened.
He was a key and original sponsor of
the Paperwork Reduction Act efforts
in 1980.

Mr. STAFFORD. Mr. President, I
know of no further speakers on this
side of the aisle. I am prepared to have
the Senate act.

Mr. BENTSEN. Mr. President, I
know of no additional speakers on this
side. We are prepared to act.

The PRESIDING OFFICER. If

there be no further debate, the ques-
tion is on agreeing to the amendment.

The amendment
agreed to.

Mr. STAFFORD. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. BENTSEN. Mr. President, I
move to lay that motion on the table.

The motion to lay on the table was
agreed to.

(No. 648) was

AMENDMENT NO. 649

Mr. STAFFORD. Mr. President, I
send an amendment to the desk on
behalf of myself and Senator BENTSEN
and ask for its immediate consider-
ation.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Vermont [Mr. STAF-

rorp], for himself and Mr. BENTSEN, pro-
poses an amendment numbered 649.

Mr. STAFFORD. Mr. President, I
ask unanimous consent that further
reading of the amendment be dis-
pensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

On page 48, after line 3, insert the follow-
ing new section and renumber subsequent
sections accordingly:

METHANE RECOVERY

Sec. . (a) Section 101(20) of the Compre-
hensive Environmental Response, Compen-
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sation, and Liability Act of 1980 is amended
by adding the following new subparagraph:

“(D) in the case of a facility at which
equipment for the recovery or processing
(including recirculation of condensate) of
methane has been installed (i) the term
“owner or operator” shall not include the
owner or operator of such equipment, unless
such owner or operator is also the owner or
operator of the facility at which such equip-
ment has been installed, and (ii) the owner
or operator or manufacturer of such equip-
ment (other than the owner or operator of
the facility at which such equipment has
been installed) shall not be considered to
have arranged for disposal or treatment of
any hazardous substance at such facility
pursuant to section 107 of this Act, except
to the extent that there is a release of a
hazardous substance from such facility
which was primarily caused by activities of
the owner or operator of such equipment
other than the recirculation of condensate
or other waste material which is not a waste
meeting any of the characteristics indenti-
fied under section 3001 of the Solid Waste
Disposal Act.”

(b) Unless the Administrator promulgates
regulations under Subtitle C of the Solid
Waste Disposal Act addressing the extrac-
tion of wastes from landfills as part of the
process of recovering methane from such
landfills, the owner and operator of equip-
ment used to recover methane from a land-
fill shall not be deemed to be managing,
generating, transporting, treating, storing,
or disposing of hazardous or liquid wastes
within the meaning of that subtitle; provid-
ed, however, that if the agueous or hydro-
carbon phase of the condensate or any
other waste material removed from the gas
recovered from the landfill meets any of the
characteristics identified under section 3001
of that subtitle, then such condensate phase
or other waste material shall be deemed a
hazardous waste under that subtitle, and
shall be regulated accordingly.

EXPLANATION OF METHANE RECOVERY
AMENDMENT

Mr. STAFFORD. Mr. President, sub-
section (a) of this amendment modi-
fies the current law’s definition of
“owner or operator” to promote the
development of methane gas recovery
facilities at landfills. The amendment
will remove the present risk that the
owner and operator of a landfill gas
operation may become involved in Su-
perfund litigation as a result of re-
leases or threatened releases that
result from activities unrelated to the
gas recovery operation.

Subsection (b) provides that unless
and until EPA decides to regulate
methane gas recovery processes under
subtitle C of RCRA, the landfill gas
operator will not be subject to chal-
lenge by a third party who alleges that
the gas operator is handling hazardous
wastes in violation of RCRA. The ex-
ception to this provision is the case
where it can be shown that the waste
material removed from the gas that is
recovered from the landfill meets any
of the chararcteristics identified under
section 3001 of RCRA.

EPA’s determination that methane
gas recovery processes should be sub-
ject to regulation under subtitle C of
RCRA is not to be constrained by the
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factors set forth in this amendment. A
finding that the waste material re-
moved from the gas meets a 3001 char-
acteristic is just one of many factors
that might justify an EPA decision to
regulate the process of extracting
wastes from landfills to recover meth-
ane. Such a finding is not necessarily a
prerequisite to an EPA decision to reg-
ulate such processes under RCRA.

Mr. BENTSEN. Mr. President, a lot
of these operators are small operators
and would not get involved in this
business because they cannot afford to
be exposed to the kind of liability in
Superfund. Therefore, we would not
accomplish the utilization of the
methane gas from landfills. This
amendment changes the definition of
“owner-operator.” I believe it is a pro-
gressive step and would be helpful. We
suggest adoption of the amendment.

The PRESIDING OFFICER. Is
there further debate? If not, the ques-
tion is on agreeing to the amendment.

The amendment (No. 649) was
agreed to.

Mr. STAFFORD. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. BENTSEN. Mr. President, I
move to lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. JOHNSTON. Mr. President, I
would like to bring to the attention of
the Senate a grave problem that exists
in qualifying Louisiana’s hazardous
waste sites for funding under the cur-
rent Superfund Program. Namely it is
a question of equity and fair dealing
and directly involves application of
the hazardous ranking system [HRS]
criteria to the geological characteris-
tics of Louisiana.

The inability of this system to ade-
quately address my State’s hazardous
waste sites is especially disconcerting
given the large monetary Superfund
contribution that is made by Louisi-
ana-based petroleum and petrochemi-
cal industries. For example, during the
past 5 years petroleum refiners and
petrochemical manufacturers in Texas
and Louisiana paid approximately 40
percent of the crude oil taxes and 80
percent of the petrochemical feed-
stock taxes; even though we only have
3 percent of the hazardous waste sites
that are eligible for Superfund clean-
up. In contrast, New Jersey contains
1€ percent of the total number of haz-
ardous waste sites, yet the industry in
that State contributes only 2 percent
of the petrochemical feedstock tax
and 3 percent of the crude oil tax.

Two factors contribute to this re-
gional discrepancy between funding of
the program and cleanup of sites. First
and most important is the inadequacy
of the Mitre Model to take into ac-
count the geological characteristics of
Louisiana. Second, is the inability of
the petrochemical and petroleum in-
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dustries to pass along the feedstock
taxes to consumers.

As you know, Mr. President, when
the Superfund Program was imple-
mented in 1980, it was funded primari-
ly by a petroleum tax and a chemical
feedstock tax that was levied on 42
chemicals, many of which are not haz-
ardous themselves, but which com-
prise the building blocks of hazardous
substances. It was generally believed
that this tax would then be passed
along through the production process
and would ultimately be paid by the
consumer. However, this has not hap-
pened. Rather, it appears that 12 com-
panies are paying 70 percent of the
tax and that due to current market
conditions these companies are unable
to pass this tax along to the consumer.
Furthermore, it appears that the over-
whelming majority of these companies
are located in the South, primarily in
Louisiana and Texas.

Mr. President, the petrochemical
and petroleum industries are the
prime industries in my State. They are
credited with developing Louisiana’s
economy, including new jobs for con-
struction of these production facilities
and the thousands of jobs at these
plants themselves. More than any
other category of industry to this
time, these industries have trans-
formed Louisiana’s economy from a
primarily agricultural economy to one
of the leading petrochemical produc-
tion forces in our country.

Beginning in 1979, and with more
detail as new Federal hazardous waste
requirements were added into Louisi-
ana'’s regulations, stringent permitting
requirements have been set for treat-
ment, storage, and disposal of hazard-
ous wastes that were and are attribut-
able to Louisiana’s industries. In gen-
eral, Louisiana’s businesses have re-
sponded well to these requirements.
There is an improving track record of
protection of the public and the envi-
ronment from hazardous wastes that
are now being generated, or that will
be generated and managed in the
future.

However, we still have a legacy of
improper management of hazardous
sites from the past. This happened for
a variety of reasons. Federal and State
hazardous waste management regula-
tions in the past were sketchy or non-
existent, so that industry was not pro-
vided with sufficient guidelines or reg-
ulatory requirements. Some technol-
ogies once thought to be adequate for
proper management of waste have not
worked well and some waste disposers
were careless or negligent, thus con-
tributing to the problems that must
now be solved.

Mr. President, there are currently
337 sites in Louisiana that EPA deter-
mined to be potential hazardous waste
sites. The Louisiana Department of
Environmental Quality estimates that
60 of these sites will turn out to be
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actual sites. The State needs Federal
Superfund moneys to help clean up
these sites. However, it appears that
the current Superfund regulations are
biased against solving Louisiana’s
problems. Under this systemn, Louisi-
ana has found it very difficult to qual-
ify sites for the national prioriiies list,
which is the first step in gqualifying for
investigation and cleanup assistance
from Superfund.

There are several reasons for this
and I would like to briefly mention
them. The hazardous ranking system
[HRS] is the scoring and ranking
model employed by EPA for qualifying
sites for the national priorities list.
The HRS model scores candidate sites
as to three potential routes of expo-
sure of the public and the environ-
ment to releases from hazardous sites;
namely, ground water releases, surface
water releases, and air emissions. For
both surface and ground water re-
leases, high scores can be obtained
only if there are significant population
exposures through drinking water con-
tamination threats within a 3-mile
radius of the site. This ranking system
has worked against Louisiana’s inter-
ests for the following reasons:

First, no inactive or abandoned haz-
ardous waste site so far scored in Lou-
isiana is within 3 miles upstream of a
public drinking water supply system
surface water intake. This is because
most of the sites are located in areas
of the State primarily using ground
water;

Second, most inactive or abandoned
waste sites in Louisiana are in relative-
ly sparsely populated areas, or areas in
which public water wells are more
than 3 miles from the site. The Feder-
al HRS model acts like a triage screen,
which concentrates attention on large
population exposures to toxies and
gives relatively little weight to poten-
tial toxic exposure to small popula-
tions in rural areas; and

Third, no active or abandoned haz-
ardous waste site as yet actually con-
taminated a drinking water source.
Most sites are in areas where ground
water contaminants move toward
drinking water aquifers relatively
slowly. Few sites are old by compari-
son to similar sites in the older indus-
trialized States such as New Jersey,
New York, and Massachusetts. As
above, the HRS scoring tends to be
biased toward high scores for sites
that have actually contaminated
drinking water supplies. This means
that relatively little scoring weight is
given to Louisiana’'s needs to stop
ground water threats before contam-
ination actually happens. Within a few
decades, perhaps, many sites in Louisi-
ana will have aged enough to qualify
just like sites in New Jersey do, today.
Waiting for this eventuality will nei-
ther be in the interest of Louisiana
nor the Nation as the cost differential
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for cleanup after drinking water con-
tamination has occurred is staggering.

EPA’s strong reliance on already ex-
isting damage to usable ground water
aquifers is especially damaging to Lou-
isiana’s attempts to qualify sites for
the NPL. This is so because the Mitre
Model, the model that is used in the
HRS scoring gives few points for po-
tential damage to deep water aquifers.
Rather, in order to score points, the
Mitre Model requires the State to
prove that there is a connection be-
tween the ground water resources and
the underlying deep aquifer. In techni-
cal terms, the model wants the State
to show that there exists “least perme-
able continuous confining layers.”
Without such a showing, EPA pre-
sumes that there is no connection be-
tween the water systems and there-
fore, the site is not given many points.

The problem with this grading
system is that it does pot recognize
the unique hydrological features of
Louisiana. The State’s entire water
regime acts as one system, and, in fact,
to geologists who are accustomed to
working with soils and ground water in
southern Louisiana, it has become an
acceptable fact that the water table
acts in concert with, and is an integral
part to, the underlying aquifers. In es-
sence, the entire ground water regime,
from the water table to the deepest
freshwater aquifer, acts as one system.

Mr. President, the Louisiana Depart-
ment of Environmental Quality devel-
oped a position paper which explains
in detail how the shallow water aqui-
fer and the deeper artesian aquifers
interconnect in southern Louisiana.
This paper concisely describes how a
waste may seep through layers of
Pleistocene clays and why this geo-
graphic situation cannot be recreated
in the laboratory setting. This paper
has been reviewed and verified by the
District Chief of the Department of
Interior's U.8S. Geological Survey
Water Resources Division. I ask unani-
mous consent that a copy of the posi-
tion paper and the comments of the
USGS District Chief be printed in the
ReEcorp immediately following my
statement.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

(See exhibit 1.)

I would now like to take a moment
to apply this information to the Lou-
isiana situation. The Department of
Environmental Quality has identified
27 sites as either Superfund or poten-
tial Superfund sites. Five of these sites
have already been listed on the NPL
and one site is on the proposed list of
NPL sites. Of these 27 sites, 19 have
the potential of contaminating the
Chicot and Norco aquifers. These ac-
quifers are the prime drinking water
sources for the all of southern Louisi-
ana. However, given the EPA ranking
system, it will be an uphill battle to
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ﬁls.lf.lify any of the 19 sites for the NPL
Mr. President, given my State’s in-
ability to have its unique geographic
characteristics adequately considered
under the current regulations, I was
pleased to see that the committee re-
ported bill requires the President to
revise the national hazardous sub-
stance plan to make sure the system
accurately assesses the relative degree
of risk to human health and environ-
ment posed by sites and facilities. I be-
lieve the situation in Louisiana that I
have just described is but one example
of the flaws that are apparent with
this system. I am sure other States
will be able to demonstrate similar
shortcomings.
ExHIBIT 1
THE INTERCONNECTION OF THE SHALLOW
WaATER TABLE AQUIFER WITH THE DEEPER
ARTESIAN AQUIFERS IN SOUTHERN LoOUISI-
ANA, APRIL 26, 1985

To most geologists accustomed to working
with soils and groundwater in southern Lou-
isiana, it has become an accepted fact that
the water table acts in concert with, and is
an integral part of, the underlying aquifers.
In essence, the entire ground water regime,
from the water table to the deepest fresh-
water aquifer, acts as one system. Each com-
ponent of this system, including the aqui-
tards, has a measurable contribution to the
flow of water within the system. While the
geology of the Gulf Coast Regional Aquifer
System is well known, and therefore not
documented herein, we are just now begin-
ning to appreciate the amount of intercon-
nection between the components of the
system.

Several studies, some of which are used as
backup documents for this position paper,
have shown that the degree of leakance
through the aquitards and aquicludes is
much higher than previously suspected.
While this interconnection is a complex
issue, three primary factors contribute to
this condition: (1) the artesian nature of the
entire system; (2) the heterogeneity of the
aquifer materials; and (3) the physical struc-
ture of the Pleistocene clays.

Due to the Gulfward-dipping attitude of
all the strata in Louisiana, the major
aquifers in the system are under artesian
pressure. This pressure acts in three dimen-
sions, producing a complex pattern of
groundwater flow between the discrete
aquifers of the system. These complex pres-
sure gradients are acting on the intervening
clays, producing leakance values far differ-
ent than those predictable by means of lab-
oratory-produced data.

The second factor involves the character
of the geologic materials that make up the
aquifer system. Due to their depositional
history, deltaic and alluvial deposits consist
of beds that are very hetergeneous. A bed
classified as clay may contain lenses of
coarser material, as well as coalescing and
bifurcating stringers of sand. Even though
in one dimension there appears to be a dis-
continuity of sediments, groundwater and
contaminants are able to move, albeit circu-
itously, through the aquitards. The at-
tached cross-section, developed through on-
going work by the USGS, demonstrates this
heterogeneity in an area south of the Baton
Rouge Fault, similar to the Dutchtown site.

This heterogeneity is also documented in
the enclosed Louisiana Highway Research
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Report “Pressuremeter Correlation Study™.
Although this study mainly investigates en-
gineering parameters, the study does docu-
ment the minute variations evident in Pleis-
tocene clays. The Houma and Plaguemine
sites are Recent clays. The Sorrento site (at
depth), Perkins Road and Lake Charles sites
evaluated Pleistocene clays.

The physical structure of the Pleistocene
clays has a major role in groundwater flow.
The megascopic structure of these clays in
the Gulf Coast cannot be reproduced in the
laboratory where soil samples are either re-
molded, or taken on such a small scale that
the gross structural aspects are negated.
The most widespread and dominant struc-
ture feature is the “slickenside”. This frac-
ture pattern was produced when the clays
were differentially consoclidated during
burial and the rise and fall of sea level
during glacial periods. Slickensides are a
prevalent, non-predictable fracture feature
which form preferential pathways of migra-
tion for fluids.

Although the reference “The Effects of
Conventional Soil Sampling Methods on the
Engineering Properties of Cohesive Soils in
Louisiana” primarily explores the effects of
sampling and handling on soil engineering
properties, it also documents the extent and
prevalence of these fractures and slicken-
sides throughout Pleistocene and Recent
clays in Louisiana. Also documented in the
report are the geochemical effects of
groundwater migration through the soils
dissolving and precipitating minerals such
as calcium and pyrite. This reference addi-
tionally includes a good general description
of geology in Louisian.

A particular case demonstrating this
factor is at the BFI (CECOS) Willow
Springs facility in Louisiana, where con-
taminants were shown to be migrating
through slickensides across silt lenses. The
source of this contamination was a series of
old pits dug in the native clay. The enclosed
photograph and report depict this situation.

Although not proven through observation,
as in the case of Willow Springs, the BFI
(CECOS) facility in Livingston Parish, Lou-
isiana clearly demonstrates movement of
contaminants through clays which was not
predictable by laboratory permeabilities. It
is our contention that the heterogeneity of
the confining Pleistocene clay provides
“conduits” for the movemeni of contami-
nants through sand lenses and silt stringers
to the underlying aquifers.

All the major aquifer systems in Louisiana
evidence these three factors to one degree
or another. Although boundaries between
the systems can be theoretically drawn, all
the systems overlap and interconnect with
each other. The same geological processes
produced all the Pleistocene aquifer materi-
als and aquitards throughout the southern
part of the state; thus the groundwater
movement through these geologic materials
has similar flow patterns throughout this
region.

These are only a few of the observations
and case situations that have lead to the
conclusion that all groundwater in southern
Louisiana acts as one system from the water
table to the lowest freshwater aquifer.

GEeoORGE H, CrRaMER. II,
Asgistant Administrator, Hazardous
Waste Division, Louisiana Depart-
ment of Environmental Qualily.
U.S. DEPARTMENT OF THE INTERIOR,
GeoLoGIcAL SURVEY, WATER RE-
SOURCES DIVISION,
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Baton Rouge, LA, May 6, 1985.
Ms. PaTrICIA L. NORTON,
Secretary, LA Depl. of Environmental Qual-
ity, Baton Rouge, LA

DEeAR Ms. NorTON: We have reviewed the
Position Paper on “The Interconnection of
the Shallow Water-Table Aquifer with the
Deeper Artesian Aquifers in Southern Lou-
isiana”, and find the hydrogeology to be
conceptually correct. Our work has dealt
more with the first two factors, those of ar-
tesian presssures and aquifer materials,
than with the physical structure of the
clays. However, the documentation by other
investigators on the “slickensides” supports
its occurrence and the fracture phenomena
is just another means by which water can
preferentially move downward through low
hydraulic conductivity materials.

The basic concept that we have formulat-
ed through our studies over the years is
that the aquifer systems in southern Louisi-
ana are described as leaky. In other words—
because of heterogeneity of the materials,
fractures in the clays, plant roots, and
animal burrows—avenues for preferential
flow have developed. The average vertical
hydraulic conductivity is low when consid-
ered on a regional basis, but in those places
where there is preferential flow routes, the
hydraulic conductivity can be many orders
of magnitude higher.

The stratigraphy and structure of the del-
taic deposits, as found in southern Louisi-
ana, are characterized by heterogeneity and
thus allow for higher vertical flow rates
than homogeneous clay alone would allow.

We hope our review has been beneficial
and within the framework of the coopera-
tive program; we always are pleased to help
with water-resource problems.

Sincerely yours,

DARWIN KNOCHENMUS.

Mr. JOHNSTON. Mr. President, in
my statement I have described how
the hazardous ranking system fails to
take into consideration the unique ge-
ological characteristics of Louisiana. I
was wondering if it might be possible
to ask the managers of the bill wheth-
er they think Louisiana's situation
should be addressed by EPA as it tries
to develop and improve its NPL rank-
ing system.

Mr. STAFFORD. The Senator from
Louisiana has correctly stated that S.
51 requires EPA to amend its hazard
ranking system to more accurately
assess the relative degree of risk to
health and the environment posed by
sites and facilities. The points raised
by the Senator regarding Louisiana's
geology are certainly examples of the
type of situation the committee in-
tended EPA to review before amend-
ing the hazard ranking system.

Mr. BENTSEN. Mr. President, the
Senator from Louisiana raises some
important concerns related to the ge-
ology of Louisiana. It is certainly my
view that this situation be addressed
by EPA as it revises the hazard rank-
ing system.

Mr. STAFFORD. Mr. President, for
the information of our colleagues, we
are anticipating that the Senator from
Minnesota [Mr. DURENBERGER] will
arrive in the Chamber shortly to offer
an amendment.
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Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DURENBERGER. Mr. Presi-
dent, I ask unanimous consent that
the order for the quorum call be re-
scinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. DURENBERGER. Mr. Presi-
dent, this afternoon, I wish to offer a
few general remarks on the legislation
that is before the Senate, the Super-
fund Improvement Act of 1985.

Let me begin by commending the
distinguished chairman of the Com-
mittee on Environment and Public
Works, the Senator from Vermont
[Mr. Starrorp] for successfully seeing
this major piece of legislation to the
floor of the Senate. There have been
many days of hearings and markups
on this bill, both in this session and
over the last 2 years in the committee.
The bill has been reviewed by three
separate Senate committees and will
be the subject of many amendments
here on the floor.

Superfund is a very complicated pro-
gram with many very technical aspects
that must be reviewed in the authori-
zation process. That we are here on
the floor of the Senate, wrapping up
the last stages of the reauthorizations,
is a testament to the skill and the pa-
tience of the Senator from Vermont.

Let me also say, Mr. President, that
this is not the only piece of major leg-
islation that has come from the Envi-
ronment and Public Works Committee
this year. We have already considered
the Clean Water Act amendments and
the Safe Drinking Water Act amend-
ments. The omnibus water resources
bill is also on the Senate Calendar.
There has been much that has been
accomplished by the committee this
year. So it is appropriate that, during
the discussion of Superfund, many
Senators will have remarked on the
productivity of the committee under
the leadership of the Senator from
Vermont and the unparalleled skills of
the ranking member, the Senator
from Texas [Mr. BENTsSEN]. Our col-
leagues will rise to admire their skills
in assuring that the legislative work of
the Senate gets accomplished.

Turning now to the subject at hand,
Mr. President, I must confess that
throughout the entire process of Su-
perfund reauthorization, I have been
somewhat ambivalent about the issues
before the committee and now before
the Senate. On the one hand Super-
fund is an extremely important pro-
gram that offers needed protection to
the environment and millions of
Americans exposed to hazardous sub-
stances being released from thousands
of sites across the country. On the
other hand, Congress has been under
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constant pressure to turn this critical
piece of public health legislation into
just another public works program
that will put the names of politicians
in hometown headlines.

As I look at the bill that we have
produced and the amendments that
are before us, I see much that adds to
the strength of the program. We will
be increasing the funding for the pro-
gram about fivefold when the process
is completed. We will be adding tough,
new, and much-needed provisions to
assure that Federal agencies like the
Defense Department and the Depart-
ment of Energy adhere to a tight
schedule of cleanup at facilities they
own and operate. We will be authoriz-
ing health assessments at Superfund
sites and will be giving the toxicolo-
gists new resources to increase our
knowledge of the health effects of var-
ious chemicals which are released into
our environment everyday. Perhaps,
most important, we have decisively re-
jected the suggestions made by some
that the liability standard now applied
at Superfund sites be substantially
weakened.

So there is much that is good in this
bill. But there are also other items
that trouble me. In 1980, when Con-
gress first embraced this problem, it
was intended that Superfund would be
a new kind of environmental statute.
It was not to focus on any specific nat-
ural resource or any specific type of
pollution. It was to be a generic pro-
gram that was to address all forms of
releases of substances that could be
hazardous to human health or valued
natural resources.

Superfund was not conceived to be
principally a regulatory program. It
was intended that a combination of
feedstock taxes to pay for cleanups
and strict, joint, and several liability
imposed on responsible parties would
work in tandem to prevent and correct
releases.

So the 1980 law was a fundamental
departure from past programs and
represented a concerted effort to put
new principles of environmental pro-
tection into Federal law.

As we have gone through the hear-
ings and markups on Superfund over
the past 2 years, I have often returned
to those fundamental principles of the
program to ask myself whether the
proposals before us would extend the
program along paths begun in 1980 or
are we instead, being asked to make
the public rather than the polluter
pay and to edge away from full liabil-
ity for responsible parties.

I think my colleagues must agree
that—at least in the financing title of
this bill—we are beginning to abandon
the polluter-pays principle. The manu-
facturers’ excise tax which is the reve-
nue engine of this new authorization
effectively breaks any connection be-
tween the cause of the releases—that
is the production and use of hazardous
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substances—and the remedy for re-
leases—a national fund to pay for
cleanups.

I think that everyone well under-
stands why the tax has been shifted
away from feedstocks and why a waste
end tax—another variation of polluter
pays—was not adopted. Neither of
those taxes would produce sufficient
revenue to run a program of the size
that we now realize is necessary. The
Congress has been convinced that a
waste-end tax of more than $1 billion
per year would not be a reliable source
of funding.

As the Senator from Rhode Island
[Mr. CHAFEE] argues so convincingly, it
is not that we fear falling short of the
needed revenue that has kept us from
adopting the waste-end tax. It is the
effect that a huge waste-end tax might
have. It would encourage the taxed
parties to seek exclusions from this
program and from the regulatory
regime under RCRA, even though the
materials in question pose substantial
hazards to the public and the environ-
ment.

In the Senate Finance Committee
most members were persuaded that a
very large increase in the feedstock
tax would have negative consequences
for the American chemical industry
which today is one of the few indus-
tries that contributes a positive bal-
ance to the international trading posi-
tion of our country.

So everyone knows why we have
moved to a broad-based tax. But I do
not know that everyone fully appreci-
ates how this change in tax mecha-
nisms also changes the underlying phi-
losophy of the program in ways that
have important implications on the
spending side of the equation, as well.

Take for example the provision in
the 1980 law which allows States to
file claims against the fund for com-
pensation for the loss of natural re-
sources. This provison has not been
implemented fully, because the De-
partment of the Interior failed to
produce the necessary regulations.
And now the Senate and the House
have been asked to extend the dead-
line for filing natural resource damage
claims that have been developed by
the States.

On its face the natural resource
damage claim provision of the existing
law is a curious component of the Su-
perfund Program. It appears that the
Federal Government is being required
to make payments to the States to
compensate them for losses that were
caused by actions of parties in the pri-
vate sector who were wholly unrelated
to the Federal Government. Why in
the world should all the taxpayers of
the United States compensate the
State of South Dakota, for instance,
for losses that were caused by a busi-
ness concern operating under South
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Dakota law? That does not seem to
make sense,

The answer under Superfund as it
exists, of course, is that all the taxpay-
ers of the Nation are not being re-
quired to compensate the State of
South Dakota for its loss. Under Su-
perfund as it exists the cost of com-
pensation is taken from a fund fi-
nanced by the tax on chemical feed-
stocks which are used in the produc-
tion of the kinds of hazardous sub-
stances that have caused natural re-
source damages. There is connection
between the source of the damage and
the source of the compensation.

But that is only a good explanation
of the damage claims provision under
the law through 1985. The reauthor-
ization that we are about to adopt puts
Superfund on a new foundation, estab-
lishes a new set of fundamental princi-
ples. It will now be the general taxpay-
ers of the Nation who will bear the
burden of any natural resource
damage compensation because we are
financing Superfund with general
excise tax. Do natural resource
damage claims continue to make sense
in that context? I think not.

Mr. President, I am very much op-
posed to the manufacturers’ excise tax
that we have in the bill before us. I ap-
preciate the dilemma that faced the
Finance Committee when it designed
this tax, because I am a member of the
Finance Committee. We needed to
raise $7.5 billion and there was no cer-
tain way to achieve that amount and
stay close to the polluter-pays princi-
ple. But I think this new revenue title
moves much too far in the direction of
a general fund tax and it is my hope
that in conference with the House we
will find some middle ground between
this bill and the fundamentals of the
current program.

Mr. President, there is another
aspect of this reauthorization package
that has troubled me a great deal and
that is the relationship between the
Federal Government and the States
that is established by this program.
The 1980 law built a program with a
very strong Federal Government com-
ponent. The Federal Government im-
posed the tax. The Federal Govern-
ment wrote the priority list. The Fed-
eral Government designed the clean-
ups to meet Federal standards. The
1980 Superfund was a very national
program for what was perceived to be
a national problem.

States were, some thought, even pre-
empted for imposing a feedstock tax
on the same chemicals for the same
purposes. States were obligated to
bear 50 percent of the costs for sites
that were on lands that they owned.
Localities would eventually bear the
full cost of cleanup at landfills that
they owned and operated. There was
no grant to the States to run the ad-
ministrative side of their own cleanup
programs. The 1980 law was very
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much a Federal emergency action de-
signed to protect Americans wherever
they lived from immediate and sub-
stantial hazards. Superfund was the
farthest thing from a public works
block grant to the States that has
been less than vigilant in protecting
their own natural resources.

But we see here in 1985 a virtual
parade of amendments to make Super-
fund the porkbarrel of first resort.
The tax preemption has been lifted.
The 90-to-10 match has been extended
from the cost of cleanup to the cost of
operation and maintenance, as well.
States are being forgiven their 50 per-
cent share at sites owned by the
States. Credits for expenditures at one
site are being allowed to pull down the
90 percent match at another site. A
floor amendment will be offered to
create a new grant program out of Su-
perfund to pay for cleanup at sites
that are not on the national priority
list.

And that is just the Senate bill. Over
in the House, much more is promised.
State expenditures on administration
and litigation are allowed as a match
against Federal cleanup spending. And
there is a State credit feature in the
House bill that, I believe, will be the
proverbial straw that breaks the
camel’s back.

Under the language reported by the
Energy and Commerce Committee in
the House, a State may make
whatever authorized expenditures it
chooses to today and it will thereby
guarantee that nine times that
amount in Federal dollars will be
spent at that site or in that State at
other sites in the future. Testimony
before the Senate Environment and
Public Works Committee indicates
that New Jersey intends to spend
about $240 million on its Superfund
cleanup program during the 1985 and
1986 fiscal years. Under the House bill,
the Federal Government will be obli-
gated to spend nine times that amount
or $2.16 billion—about 30 percent of
the total 5-year program we are au-
thorizing—in New Jersey at some
point in the future. It's guaranteed.
We are making New Jersey an appro-
priations subcommittee of the U.S.
Congress because through this ad-
vance credit mechanism they will con-
trol the future direction of the Super-
fund Program.

Should four or five States make the
decision to invest substantial funds in
eligible activities—and almost every-
thing from administration to litigation
to construction is eligible under the
House bill—in the next year or two,
the rest of the Nation could find itself
virtually shut out of the program be-
cause all of the funds would already be
under obligation through this credit
mechanism. Mr. President, I think
that is unfair and I think that it fun-
damentally changes the underlying
philosophy of the Superfund Program.
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Even under current law, spending is
already concentrated in a few States. I
ask unanimous consent that a short
article and table of statistics from the
August 15, 1985, issue of the Washing-
ton Post be printed in the REcorp at
this point, Mr. President.

This article shows where in the
Nation that Superfund dollars have
been spent in the fiscal years 1982,
1983, and 1984. Sixty percent of the
funds have been spent in just six
States, New Jersey, New York, Califor-
nia, Missouri, Pennsylvania, and Mas-
sachusetts. Fifteen percent of the dol-
lars have gone to New Jersy alone.

There being no objection, the table
was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, Aug. 15, 1985]
WHERE SUPERFUND MoNEY GOES

A handful of states accounted for nearly
60 percent of the funds obligated for haz-
ardous waste cleanup under the Superfund
program in fiscal 1982-84, according to a
new study.

Because the Superfund program is not a
grant program, the Environmental Protec-
tion Agency does not keep track of how
much money goes to each state. But the
Federal Funds Information for States, a
computerized data base sponsored by the
National Governors' Association and the
National Conference of State Legislatures,
has prepared a breakdown of where the
funds were distributed.

It found that three states—New Jersey,
Missouri and California—accounted for
nearly 40 percent of the funds obligated.
When New York, Pennsylvania and Massa-
chusetts were included, the six accounted
for 60 percent of the obligated funds.

Five states—Alaska, Mississippi, Nebraska,
Nevada and South Dakota—had no sites des-
ignated for cleanup and no funds obligated
during that period. States in the industrial
Northeast, where larger volumes of hazard-
ous waste were disposed in the past, tended
to receive more of the funds.

EPA decides whether to include sites nom-
inated by the states on the Superfund prior-
ities list. Funds are distributed as the clean-
up takes place. All together, $335 million
was obligated in 1982-84, but only $91 mil-
lion was actually spent.

[Doltar amounts in thousands]
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[Dollar amounts in thousands]
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Mr. DURENBERGER. Under Super-
fund as it existed from 1980 to 1984,
the issue of State shares did not even
arise. There is no formula for the pro-
gram. No maximums or minimums for
any State. And that was quite appro-
priate, Mr. President. For under the
program as it existed, those who
produce and use hazardous substances
were taxed to cleanup sites that were
caused by the release of those sub-
stances according to a priority list that
had the Nation cleaning up the most
dangerous sites first. If that resulted
in all the money being spent in one
State, then so be it.

But that is not the program that is
contemplated in the bill before the
Senate. And the result of combining
the Senate financing scheme—which
imposes a general excise tax—and the
House programmatic amendments—
which turn the priority setting powers
within the program over to the States
through this advance credit mecha-
nism—runs the risk of turning Super-
fund, which has been an important
program to protect public health, into
just another public works program to
please the folks back home. That
would be a tragedy, Mr. President.

There are ways, of course, to prevent
that outcome. I have floated the idea
of a cap on the amount of remedial
funds that could be spent in any one
State in any 1 fiscal year. We could set
the cap at 15 percent for instance.
That is the average percentage that
New Jersey has received over the last
3 years.

Again, New Jersey has received the
largest share, 15 percent would be
about $225 million per year, if the pro-
gram was spending out at about $1.5
billion. but Senators should realize
that even 15 percent, even $225 mil-

51-059 0-86-5 (Pr. 18)
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lion, would only provide New Jersey
with about a 2-to-1 match against
their planned expenditures. Not the 9
to 1 that the House is guaranteeing in
advance.

Mr. President, I shall not offer a
cap. The debate on a cap amendment
would be acrimonious. It would slow
down consideration of the program
here on the floor of the Senate. So I
shall not offer the amendment.

I shall rely instead upon the steady
hand of the chairman in conference.
The bill he brought to the floor of the
Senate is a balanced bill. It is not so
much the Senate bill I have spoken
against, but the porkbarrel we expect
from the House that worries me. I
have raised the issue. I shall continue
to watch the development of this legis-
lation and raise the issue again, if
needed. I do not envy any State its
need for Superfund dollars. What to
do with hazardous waste at inadequate
facilities continues to be a national
problem of crisis proportions. And a
national response is appropriate.

All I ask is that the needs of each
State be balanced with the needs of all
other states in a truly national pro-
gram designed to protect public health
and the environment wherever it is
threatened.

That, Mr. President, is the purpose
of Superfund as it was enacted by the
Congress in 1980 and it is the principle
in Superfund that has made it such a
special part of the national commit-
ment to environmental protection. We
must not sacrifice the fundamental
design oi this public health law to the
politics of public works in the Con-
gress.

It was in large part the vigilance and
skill of the Chairman of tke Environ-
ment and Public Works Committee
that put Superfund into the law in
1980, that saved it from negligence
and outright hostility at the Environ-
mental Protection Agency in 1981 and
1982 and that has seen this reauthor-
ization to the floor after two years of
debate and consideration. And we
trust that his abilities as a legislator
and his commitment to the principles
of Superfund will see us through the
completion of this Senate action and a
conference with the House. With that,
Mr. President, I yield the floor, thank-
ing the managers of the bill for allow-
ing me this opportunity to share my
views.

AMENDMENT NO. 650

Mr. DURENBERGER. Mr. Presi-
dent, I send an amendment to the desk
and ask for its immediate consider-
ation.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read
as follows:

The Senator from Minnesota [Mr. DUREN-

BERGER] proposes an amendment numbered
650.
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Mr. DURENBERGER. Mr. Presi-
dent, I ask unanimous consent that
reading of the amendment be dis-
pensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

At the end thereof add the following new

“Not later than October 9, 1985, the Di-
rector of the Office of Management and
Budget shall complete his review and make
available for publication in the Federal Reg-
ister all of the proposed recommended max-
imum contaminant levels for those organic
and inorganic chemicals published by the
Administrator of the Environmental Protec-
tion Agency in volume 48, Federal Register,
page 45502 and submitted by the Adminis-
trator to the Director prior to April 30,
1985."

Mr. DURENBERGER. Mr. Presi-
dent, one of the most difficult issues
that the committee has had to face in
the Superfund debate is the so-called
‘“How clean is clean” issue. Under cur-
rent law the Administrator of the En-
vironmental Protection Agency is
granted broad discretion to determine
how much effort will be made to clean
up a Superfund site and how much
contamination will be allowed to
remain when the job is completed.

Many have advocated that Congress
require that the Administrator use
some more objective standard to
answer the question, “How clean is
clean.” For instance, there is legisla-
tion in the House that would require
that Superfund sites be cleaned up to
the level of the health-based stand-
ards that have been established under
other laws, like the Clean Air Act, the
Clean Water Act or the Safe Drinking
Water Act.

The problem with that proposal in
that to date the Agency has been prac-
tically incapable of setting health-
based standards under those other
statutes. There are virtually no well-
developed health-based standards that
can be used in making cleanup deci-
sions at Superfund sites.

Let me be specific as the point I am
making relates to the Safe Drinking
Water Act. In 1974 Congress passed
the drinking water law. Under that
act, EPA was charged with the respon-
sibility to develop two types of drink-
ing water standards that would set
upper limits on each of the many con-
taminants that have been found in
drinking water supplies.

The first type of standard, called
“Recommended Maximum Contami-
nant Levels or RMCL's,” are to be en-
tirely health-based. The Agency is in-
structed to survey the drinking water
supplies of the Nation to determine
which specific contaminants are
present. Then it is determined
through health effects research
whether any of those contaminants
may present any adverse health conse-
quences for consumers. And finally it
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is to establish the recommended maxi-
mum contaminant levels at a point
where no adverse health effects will
occur.

After the RMCL or health goal is es-
tablished, the Agency then develops a
second, regulatory standard called the
“Maximum Contaminant Level or
MCL.” These standards are intended
to be as close to the health goal as pos-
sible taking into account the ability of
available drinking water treatment
technology to purify water that has
been contaminated.

When Congress passed the drinking
water law in 1974, there were 16
MCL's already on the books that had
been established by the Public Health
Service in the early 1960's. They were
primarily for biological contaminants
and for heavy metals which often
?ccur in groundwater supplies natural-

v.
But the Nation discovered in the
early 1970's that its drinking water
supply was also threatened by hun-
dreds of manmade synthetic organic
chemicals. By shifting the program
from the Public Health Service to the
Environmental Protection Agency and
mandating that health-based stand-
ards be set for all contaminants found
in drinking water, the Congress in-
tended to take a large step in protect-
ing the health of the American public.

Unfortunately very little has hap-
pened in the 11 years that the Drink-
ing Water Act has been down at EPA.
MCL's for only seven more contami-
nants have been set and many of those
are for pesticides that have already
been banned for use in the United
States.

Mr. President, despite this sorry
record there is always cause for hope.
There are several events that have oc-
curred this year that suggest that the
Drinking Water Program might finally
be getting under way. Both the Senate
and the House have passed bills to re-
authorize the program and set dead-
lines for publishing standards. Confer-
ees have been appointed to resolve the
differences between those bills and I
want to report to my colleagues that
discussions at the staff level are going
quite well and we look forward to
moving the conference rapidly, as soon
as Superfund is completed here on the
floor.

And things are starting to move
down at the Agency, as well. We can
expect proposed MCL's to be pub-
lished for eight volatile organics in the
next few weeks. And the Agency has
sent proposed RMCL's for 40 more
synthetic organic chemicals to the
Office of Management and Budget for
review.

Mr. President, it is the fate of those
40 RMCL'’s that brings me to the floor
of the Senate this afternoon. EPA sent
their proposals to OMB for review on
April 9 of this year. The review was to
be conducted under provisions of the
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Executive Order 12291 which gives
OMBE a full 60 days, but only 60 days,
to complete its review and return the
proposal and its comments to the
Agency. But it has been more than 5
months, Mr. President, and EPA has
not yet heard from OMB on these
health-based standards for 40 drinking
water contaminants.

The delay in releasing the pioposed
RMCL's caused the leadership of the
Committee on Environment and
Public Works to send a letter to
Joseph Wright, Acting Director of
OBM, on August 1, asking that he re-
lease the EPA proposed RMCL's or
state why he had not yet done so.
That letter was, as I say, sent on
August 1. This is September 19. So far,
there has been no response to the
members of the Environmental Com-
mitte on their request.

After 6 weeks of waiting, the distin-
guished chairman of the committee,
Senator STAFFORD, joined with Senator
BENTSEN, Senator Baucus, and myself
to send a second letter to OMB asking
again that the RMCL's be released.
That letter is also addressed to Mr.
Wright and is dated September 6.
Since we had not had a reply to our
previous communication, we also
wrote the Administrator of the Envi-
ronmental Protection Agency. We sug-
gested to Mr. Thomas that he, acting
on authority which the Justice De-
partment has stated he possesses, that
he simply publish the proposed
RMCL’s in the Federal Register with-
out waiting any longer for OMB'’s
review. Mr. President, I would ask that
the letters to Mr. Wright and Mr.
Thomas also be printed in the RECORD
with my comments today.

Well, we've written three letters
from the leadership of the Environ-
ment Committee and the subcommit-
tee with jurisdiction and we have yet
to hear anything at all on the fate of
the proposed health standards which
were sent to the President of of the
United States by This Administrator
of Environmental Protection.

Which brings me to the floor and
this amendment. Mr. President, the
amendment is very simple. It only re-
quires that the Office of Management
and Budget act as required by Execu-
tive order and release the proposed
RMCL’s for publication in the Federal
Register. The amendment sets a dead-
line for this action of October 9, 1985.
Mr. President, this is a necessary
amendment. That is established by the
facts I have laid before the Senate in
the last few minutes. I hope that the
manager of the bill can also agree that
it is an appropriate amendment to Su-
perfund, since the health-based stand-
ards under the Drinking Water Act
play an important role in deciding
‘““How clean is clean” under Superfund.

Mr. President, I ask unanimous con-
sent to have printed in the Recorbp let-
ters directed by me and a number of
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my colleagues on this committee, in-
cluding the chairman and the ranking
minority member, to the Acting Direc-
tor of the Office of Management and
Budget.

There being no objection the letters
were ordered to be printed in the
REcoRD, as follows:

U.S. SENATE,
COMMITTEE ON ENVIRONMENT
AND PusLic WORKS,
Washington, DC, August 1, 1985.

Hon. JosepH R. WRIGHT,

Acting Director, Office of Management and
Budget, Old Executive Office Building,
Washington, DC.

Dear MRr. WriGHT: We are writing to ex-
press our concern about the lengthy delay
in completion of the Office of Management
and Budget's review of proposed Recom-
mended Maximum Contaminant Levels
(RMCLs) for 30 drinking water contami-
nants. EPA's Office of Drinking Water sent
these proposals to OMB on April 9, 1985 for
your review which has yet to be completed
nearly four months later. This appears to be
an excessive amount of time for evaluation
of the Agency's scientific basis for setting
RMCLs under the drinking water statute,
The 30 Phase II contaminants submitted for
review are those that the Agency believes
may have adverse effects on human health
in accordance with their standard-setting re-
ip(:n.sibility under the Safe Drinking Water

ct.

In the eleven years since enactment of
this statute, EPA's Office of Drinking
Water has not fulfilled the public health
protection objectives mandated by Con-
gress. Drinking water standards constitute
the regulatory foundation of the Act. How-
ever, only 22 such standards have been es-
tablished by the Agency. This is totally in-
adequate in view of the hundreds of con-
taminants that have been detected in public
and private water systems, many of which
are synthetic organic chemicals of signifi-
cant public concern.

Public health officials and constituents
from each of our States have indicated their
urgent need for these standards to make
sound water supply decisions. In their ab-
sence, States have had to expend limited re-
sources to develop standards without ade-
quate scientific information. A Federal re-
sponsibility to issue standards was estab-
lished under this Act to eliminate such du-
plicative and ill-informed State efforts.

The great concern over the lack of suffi-
cient standards to adequately protect public
health from drinking water contaminants is
reflected in amendments passed by the
Senate and House that would significantly
strengthen the standard-setting provisions
of the Safe Drinking Water Act. Widespread
concern about the Agency’s historical inabil-
ity to issue standards and indications of
OMB resistance to the establishment of
standards served as the impetus for the pas-
sage of schedules and deadlines in the
Senate bill. It should be apparent from
these actions that Congress intends that
standards are to be set for drinking water
contaminants in a responsible and timely
manner.

Now that the Drinking Water Office has
finally selected priority contaminants of
public concern and gathered sufficient evi-
dence on which to base RMCLs, we believe
that your Office has a responsibility to
review this information in an expeditious
manner. Therefore, we ask that you allow
EPA to publish the proposed RMCLs as
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soon as possible so they may begin to fulfill
their regulatory responsibilities or provide
an explanation for the excessive delay in
completing your review.
Sincerely,
Max Baucus,
U.S. Senator.
Lroyp BENTSEN,
Ranking Member.
DavE DURENBERGER,
U.S. Senalor.
RoBERT T. STAFFORD,
Chairman.
U.S. SENATE,
COMMITTEE ON ENVIRONMENT
AND PuBLic WORKS,
Washington, DC, September 6, 1985.

Hon. JoserH R. WRIGHT,

Acting Director, Office of Management and
Budget, Old Erxecutive Office Building,
Washington, DC.

Dear MRgr. WriGHT: Having received no
reply to our letter of August 1, 1985 regard-
ing the proposed Recommended Maximum
Contaminant Levels (RMCLs) submitted by
the Administrator of the Environmental
Protection Agency, we are writing again, for
the following reasons:

First, to urge that you or your staff ap-
prove or disapprove the RMCLs without
further delay;

Second, to express our belief that if you
fail to act on the RMCLs, the Administrator
should unilaterally propose them formally
through publication in the Federal Register;

Third, to request an explanation for OMB
failure to comply with the sixty-day time
limitation on review imposed by Executive
Order 12291; and,

Finally, if the reason for the delay is in-
consistency of the RMCLs with Administra-
tion policy, to request a clear statement of
that policy as it regards the contamination
of drinking water supplies in the United
States. Specifically, we would appreciate
knowing whether and under what circum-
stances, if any, the Administration supports
the promulgation of Recommended Maxi-
mum Contaminant Levels pursuant to the
Safe Drinking Water Act.

We would appreciate your prompt atten-
tion to this request. For your possible use, a
copy of our earlier letter is enclosed.

Sincerely,
Max Baucus,
U.S. Senator.
LiLoYD BENTSEN,
Ranking Member.
Dave DURENBERGER,
U.S. Senator.
RoOBERT T. STAFFORD,
Chairman.
U.S. SENATE,
COMMITTEE ON ENVIRONMENT
AND PusLic WORKS,
Washington, DC, September 10, 1985.

Hon. Lee M. THOMAS,

Administrator, U.S. Environmental Protec-
tion Agency, Washington, DC.

Dear MR. THomas: Please find enclosed
letters which we have written to the Acting
Director of the Office of Management and
Budget regarding proposed Recommended
Maximum Contaminant Levels (RMCLs)
submitted for OMB review pursuant to Ex-
ecutive Order 12291.

The purpose of this letter is to urge that
you unilaterally propose the RMCLs if no
action has been taken at the Office of Man-
agement and Budget by close of business
September 13, 1985.
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As you may recall, there was discussion
during your confirmation hearing of the
degree of independence which you would
exercise as Administrator, especially with
respect to the Office of Management and
Budget. You responded to several written
questions on this subject, including the fol-
lowing:

Question. In any case in which a law or
other authority assigns the responsibility
for making a decision to the Administrator
of the Environmental Protection Agency,
will you ever allow another person—assum-
ing you are confirmed—to make the decision
in questions?

Answer. No, unless I delegate the respon-
sibility for actions other than rulemaking to
another person in EPA consistent with the
appropriate statute. Historically, and for
the foreseeable future, EPA has not delegat-
ed signature authority for regulations.

Question. In those cases where the law
sets forth the facts or other circumstances
which you must take into account, will you
fail to take such factors or circumstances
into account?

Answer. No.

Question. If the law requires you to make
a decision and sets forth the critera and
these compel you to choose an option to
which objection is raised on the grounds
that it is not consistent with the Adminis-
tration’s policy, what will you do?

Answer. I will make my decision consist-
ent with the statute. E.O. 12291 clearly ad-
dresses this point by exempting agencies
from complying with Administration policy
when that policy is not consistent with the
applicable statute.

During the Confirmation hearing, you
also stated that the Agency’s progress in es-
tablishing standards under the Safe Drink-
ing Water Act was “disappointing” but “I
believe we have broken the back of that
problem.” The hearing was held seven
months ago, on February 6, 1985.

On April 9, proposed RMCLs were for-
warded to the Office of Management and
Budget for review pursuant to Executive
Order 12291, which limits the time for OMB
consideration to 60 days. Even if OMB had
approved the proposals within the 60-day
period, it would still have been several more
years before the RMCLs had any direct reg-
ulatory impact on the safety of drinking
water in the United States. But OMB has
not acted.

The Safe Drinking Water Act was enacted
in 1974 because of widespread public con-
cern over contaminated water supplies. In
the intervening 11 years, contamination has
not decreased, but increased. Indeed, EPA’s
own estimates are that one of every three
large drinking water systems which rely on
ground-water are contaminated by synthetic
organic chemicals, State and local public
health departments throughout the United
States, as well as private suppliers of drink-
ing water, justifiably look to the Environ-
mental Protection Agency for guidance as to
the acceptable level, if any, of such contami-
nation. But this guidance is not forthcoming
because regulations which you are required
by law to propose are under review at the
Office of Management and Budget.

We would appreciate knowing what action
you propose to take with regard to the cur-
rent impasse and would appreciate a re-
sponse at your earliest convenience.

Sincerely,
Max Bavucus,
U.S. Senator.
LroYD BENTSEN,
Ranking Member.
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DAVE DURENBERGER,
U.S. Senator.
ROBERT T. STAFFORD,
Chairman.

Mr. DURENBERGER. Mr. Presi-
dent, I wonder if this amendment is in
a form and of a nature that is accepta-
ble to the distinguished chairman and
ranking minority member and if they
would indicate to the Senate their
view on the amendment at this time.

Mr. STAFFORD. Mr. President, we
have examined the amendment of-
fered by the Senator from Minnesota,
a very valuable member of our com-
mittee, and, for the majority, we are
prepared to accept it.

Mr. BENTSEN. Mr. President, I con-
gratulate the Senator from Minnesota
on what he is trying to do in expedit-
ing the regulatory process.

OMB has been holding this thing up
since April 9 of this year with a
review. I can understand some delay in
regulatory decisions, but I think what
we are seeing is excessive and unneces-
sary interference on the part of OMB.

I am delighted to see the amend-
ment offered. On this side, I see no ob-
jection to it.

The PRESIDING OFFICER. Is
there further debate on the amend-
ment? If not, the question is on agree-
ing to the amendment.

The amendment (No.
agreed to.

Mr. DURENBERGER. Mr. Presi-
dent, I move to reconsider the vote by
which the amendment was agreed to.

Mr. STAFFORD. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT FOR RADON DEMONSTRATION
PROGRAM AND INDOOR AIR QUALITY

Mr. HEINZ. Mr. President, yester-
day we passed an amendment intro-
duced by my colleagues Senator
MitcHELL, Senator LAUTENBERG, and
Senator BRADLEY to provide for a dem-
onstration program within the Envi-
ronmental Protection Agency to re-
search the impact of toxic chemicals
on indoor air quality. Among the most
serious chemicals that have been re-
leased inside buildings and homes is
radon. Radon is a radioactive gas that
is colorless, odorless, and tasteless, and
which studies have shown can cause
an increased risk of lung cancer.

The problem of radon releases is
particularly acute in an area of the
country called the Reading prong,
which occupies a major portion of
southern Pennsylvania. Unacceptably
high levels of radon have been discov-
ered in approximately 40 percent of
over 1,400 homes tested in Berks
County, PA, along the Reading prong.
The cost to homeowners for remedial
work to permanently lower these
levels of radon gas can be as high as
$20,000. Yet there is no comprehensive
Federal program to even research this

650) was
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problem. Our amendment addresses
this glaring gap in the EPA's research
programs, and provides a modest
amount of funding—$3 million in each
of fiscal year 1986 and fiscal year
1987—for the Agency to at least begin
to address this widespread and grow-
ing health problem. As a Senator from
Pennsylvania, one of the most affected
States, and as a cosponsor of this
amendment, I urge my colleagues to
support this effort.
AMENDMENT TO IMPROVE COMMUNITY
EMERGENCY PREPAREDNESS AND RESPONSE

Mr. President, yesterday we passed
an amendment, which I cosponsored,
to improve the ability of all levels of
government to respond to emergencies
caused by the release of dangerous
substances. This amendment puts in
place a series of mechanisms that will
help State and local governments work
efficiently and effectively to minimize
the health hazards that arise from the
release of hazardous substances into
the environment. In addition, the
amendment requires the Environmen-
tal Protection Agency to compile a list
of extremely hazardous substances
that will allow us to define the uni-
verse of chemicals that could provoke
emergencies. Facilities handling these
substances would be required to assist
in resolving any such incident. We
need only remember the recent trage-
dy in Bhopal, India, and the accidents
in Institute, WV, to realize how essen-
tial it is that we develop the means to
respond quickly to the release of haz-
ardous substances into open air.

Mr. President, I urge the adoption of
this amendment. It will remove the in-
formation gap that has thus far hin-
dered our ability to plan for and react
to chemical emergencies, and it will es-
tablish systems for governments at all
levels to cooperate and properly utilize
this vital information. I urge my col-
leagues to support this measure. It will
help us prevent immediate problems
from becoming serious and far-reach-
ing disasters.

Mr. STAFFORD. Mr. President, I
am unaware of any more amendments
we can handle this evening. Unless my
able colleague from Texas knows of
another amendment to be handled to-
night, I am prepared to suggest the ab-
sence of a quorum.

Mr. BENTSEN. Mr. President, I ask
unanimous consent that the name of
the Senator from New Jersey [Mr.
LauTENBERG] be added as a cosponsor
of the hazardous substances inventory
amendment.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. STAFFORD. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

The
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Mr. STAFFORD. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

THE CALENDAR

Mr. STAFFORD. Mr. President, I in-
quire of the minority leader if he is in
a position to pass the following joint
resolutions that were reported out of
the Judiciary Committee today: H.J.
Res. 218 National Dental Hygiene
Week; H.J. Res. 229, Adult Day Care
Center Week; S.J. Res. 132, National
Head Injury Awareness Month; S.J.
Res. 194, National Buy American
Week; S.J. Res. 175, National CPR
Awareness Week; S.J. Res. 197, Na-
tional Housing Week; S.J. Res. 191,
Learning Disability Awareness Month;
and H.J. Res. 305 commemorating the
25th anniversary of the Peace Corps.

Mr. BYRD. Mr. President, there is
no objection on this side.

Mr. STAFFORD. In that event, Mr.
President, I ask unanimous consent
that the joint resolutions be consid-
ered en bloc and adopted en bloc and
that all amendments, preambles, and
title amendments be considered en
bloc.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

NATIONAL DENTAL HYGIENE
WEEK

The joint resolution (H.J. Res. 218)
to designate the week beginning Sep-
tember 15, 1985, as “National Dental
Hygiene Week,” was considered, order
to a third reading, read the third time,
and passed.

The preamble was agreed to.

ADULT DAY CARE CENTER
WEEK

The joint resolution (H.J. Res. 229)
to designate the week beginning Sep-
tember 22, 1985, as ‘““National Adult
Day Care Center Week,” was consid-
ered, ordered to a third reading and
read the third time, and passed.

The preamble was agreed to.

NATIONAL HEAD INJURY
AWARENESS MONTH

The joint resolution (S.J. Res. 132)
designating October 1985 as “National
Head Injury Awareness Month"” was
considered, ordered to be engrossed
for a third reading, read the third time
and passed.

The preamble was agreed to.

The joint resolution, with its pream-
ble, is as follows:

S.J. REs. 132

Whereas an estimated four hundred and

fifty thousand to seven hundred thousand

people require hospitalization each year for
head injuries;

September 19, 1985

Whereas an estimated one hundred thou-
sand of these victims die as a result of head
injuries;

Whereas approximately fifty thousand
head injury victims, more than two-thirds of
whom are under the age of thirty, suffer
permanent brain damage that prevents
them from returning to schools, jobs, or
normal lifestyles.

Whereas the effects of head injuries are
emotionally and financially devastating to
families;

Whereas there is a serious lack of facili-
ties designed to care for the special needs of
the head injured; and

Whereas long-term medical research on
brain-injured patients is incomplete: Now,
therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled, That October 1985 is
designated ‘‘National Head Injury Aware-
ness Month" and the President is author-
ized and requested to issue a proclamation
calling on the people of the United States to
observe that month with appropriate pro-
grams and activities.

NATIONAL BUY AMERICAN
WEEK

The joint resolution (S.J. Res. 194)
to designate the week beginning Octo-
ber 1, 1985, as “National Buy Ameri-
can Week,” was considered, ordered to
be engrossed for a third reading, read
the third time, and passed.

The preamble was agreed to.

The joint resolution, with its pream-
ble, is as follows:

S.J. REs. 194

Whereas the Nation accumulated record
merchandise trade deficits in 1982, 1883, and
1984, and a record deficit is predicted for
1985;

Whereas we have become a debtor nation
for the first time since the onset of World
War I;

Whereas in many cases the prices of im-
ported goods are artificially low because of
illegal subsidies by foreign governments;
and

Whereas record merchandise trade defi-
cits cause loss of jobs, loss of productivity,
loss of tax revenues, and a decline in the
American standard of living: Now, there-
fore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled, That the week be-
ginning October 1, 1985, hereby is designat-
ed “National Buy American Week"”, and the
President of the United States is authorized
and requested to issue a proclamation call-
ing upon the people of the United States to
observe such week with appropriate ceremo-
nies and activities.

NATIONAL CPR AWARENESS
WEEK

The joint resolution (S.J. Res. 175)
to designate the week of August 25,
1985, through August 31, 1985, as “Na-
tional CPR Awareness Week."

The joint resolution was considered,
ordered to be engrossed for a third
reading, read the third time, and
passed.

The preamble was agreed to.




September 19, 1985

The joint resolution, with its pream-

ble, is as follows:
S.J. Res. 175

Whereas heart attacks are the leading
cause of death in the United States;

Whereas as many as 1,500,000 Americans
T‘;’%&s be stricken by a heart attack during

Whereas cardio-pulmonary resuscitation,
commonly referred to as CPR, is a first aid
procedure which significantly reduces the
incidence of sudden death due to a heart
attack; and

Whereas the death rate due to heart at-
tacks would be reduced if more Americans
received training in CPR: Now, therefore, be
it

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled, That the week of
October 20, 1985, through October 26, 1985,
is designated as ““National CPR Awareness
Week," and the President is authorized and
requested to issue a proclamation calling
upon the people of the United States to ob-
serve such week with appropriate programs
and activities.

Amend the title to read: “To desig-
nate the week of October 20, 1985,
through October 26, 1985, as ‘National
CPR Awareness Week'.”

NATIONAL HOUSING WEEK

The joint resolution (S.J. Res. 197)
to designate the week of October 6,
1985, through October 13, 1985, as
“National Housing Week” was consid-
ered, ordered to be engrossed for a
third reading, read the third time, and
passed.

The preamble was agreed to.

The joint resolution, with its pream-
ble, is as follows:

S.J. Res. 197

Whereas the combined commitment of
the Federal Government with the strength
and ingenuity of private enterprise has
brought decent housing to an overwhelming
majority of all Americans;

Whereas the opportunity to own a home
and live in decent housing strengthens the
family, the community, and the Nation,
giving individual Americans a stake in the
local community and stimulating political
involvement;

Whereas the housing industry has led the
Nation to economic recovery following every
recession since World War II by creating
millions of productive jobs for the unem-
ployed, generating billions of dollars worth
of tax revenue, and creating demand for
goods and services;

Whereas shelter is one of the basic needs
for all individuals, and the production of af-
fordable housing is an important concern at
all levels of government; and

Whereas it is appropriate to reaffirm the
national historical commitment to housing
and homeownership and to recognize the
economic opportunities created by the
present housing recovery: Now, therefore,
be it

Resolved by the Senate and House of Rep-
resentalives of the United States of America
in Congress assembled, That the week of
October 6, 1985, through October 13, 1985,
is designated as “National Housing Week",
and the President is authorized and request-
ed to issue a proclamation calling upon the
people of the United States to observe such
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week with appropriate ceremonies and ac-
tivities.

LEARNING DISABILITIES
AWARENESS MONTH

The Senate proceeded to consider
the joint resolution (S.J. Res. 191) to
designate the month of October 1985
as “Learning Disabilities Awareness
Month."”

Mr. BUMPERS. Mr. President, I rise
today to express my sincere thanks to
those Senators on the Judiciary Com-
miitee who have acted expediently on
Senate Joint Resolution 191. This res-
olution will help to shed light on the
problems that confront the 10 million
learning disabled of this country and
help open the door to greater knowl-
edge of the nature and causes of these
learning difficulties.

Along with my distinguished -col-
leagues who have cosponsored this res-
olution, I simply want to say that we
care about these children, and that we
also care about the many more who
may be suffering from learning dis-
abilities but have not yet been diag-
nosed as such.

This October will hopefully prove to
be a significant turning point in the
history of rolling back the superstition
surrounding learning disabilities.
Great strides have been made since
the adoption of the Education for All
Handicapped Children Act of 1975
(Public Law 94-142). The programs
created by this law have served over
1.8 million people throughout the
United States.

The term “learning disability” itself
is only 20 years old. Learning disabil-
ities are neurological problems that
can impair a child’s ability to perform
certain tasks that require accurate
perceptive skills. These are physiologi-
cal problems that in no way reflect a
child’s intellectual capacity or poten-
tial. The learning disabled child en-
counters difficulty in linguistic skills
such as reading, writing, spelling, and
often in mathematics, concentration,
memory and symbolism. Regulations
that accompany Public Law 94-142
state that learning disabilities include
“such conditions as perceptual handi-
caps, brain injury, minimal brain dys-
function, dyslexia, and developmental
aphasia.”

The Presidential Initiative on Adult
Literacy has documented the ongoing
problem of adult literacy in this coun-
try. These studies establish that 60
million men and women in this coun-
try cannot read the front page of their
local newspaper. The link between
adult illiteracy and learning disabil-
ities has also been firmly ascertained.
We simply cannot allow today’s learn-
ing disabled child to become tomor-
row’s illiterate adult.

Before concluding, I wish to once
again acknowledge the dedication of
my distinguished colleagues in the
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House of Representatives who spon-
sored this resolution in that body—MTr,
GEoRrRGE BrowN of California and Jack
Kemp of New York. Also, Mr. Presi-
dent, I would also like to extend my
praise for the tireless efforts of the
many and varied organizations in this
country who have embraced this cause
and worked so hard to improve the
lives of the learning disabled. This
praise particularly extends to the
Foundation for Children with Learn-
ing Disabilities, who gave much assist-
ance in seeing this resolution enacted
into law.

Mr. President, those with learning
disabilities can overcome their difficul-
ties. These problems do not have to be
tragic. October 1985, is the time to
interject hope and understanding into
the lives of those who have such dis-
abilities. With the designation of Octo-
ber as “Learning Disabilities Aware-
ness Month"” we can bring down the
barriers that prevent the recognition
and treatment of these problems. I
once again urge the Senate to adopt
this resolution.

The joint resolution was ordered to
be engrossed for a third reading, read
the third time, and passed.

The preamble was agreed to.

The joint resolution, with its pream-
ble, is as follows:

S.J. Res. 191

Whereas millions of Americans suffer
from one or more learning disabilities;

Whereas it is estimated that ten million
American children have been diagnosed as
suffering from learning disabilities;

Whereas most learning-disabled persons
are of normal or above normal intelligence
but cannot learn to read and write in the
conventional manner;

Whereas it is important for parents, edu-
cators, physicians, and learning-disabled
persons to be aware of the nature of learn-
ing disabilities and the resources available
to help learning-disabled persons;

Whereas early diagnosis and treatment of
learning-disabled children gives such chil-
dren a better chance for a happy and pro-
ductive adult life;

Whereas the courage necessary for learn-
ing-disabled persons to meet their special
challenges should be recognized;

Whereas hundreds of national and local
support groups for learning-disabled per-
sons, parents of learning-disabled children,
and professionals who work with learning-
disabled persons have made important con-
tributions to the treatment of learning dis-
abilities;

Whereas research and study have contrib-
uted to public knowledge about learning dis-
abglties. but much remains to be learned;
an

Whereas public awareness of and concern
about learning disabilities may encourage
the establishment of the programs neces-
sary to promote early diagnosis and treat-
ment of learning disabilities and to help
learning-disabled persons and their families
cope with their learning disabilities: Now,
therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled, That October 1985
hereby is designated “Learning Disabilities
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Awareness Month"”, and the President of
the United States is authorized and request-
ed to issue a proclamation calling upon all
public officials and the people of the United
States to observe such month with appropri-
ate programs, ceremonies, and activities.

TWENTY-FIFTH ANNIVERSARY
OF THE PEACE CORPS

The joint resolution (H.J. Res. 305)
to recognize both Peace Corps volun-
teers and the Peace Corps on the
agency's 25th anniversary 1985-86, was
considered, ordered to a third reading,
read the third time, and passed.

The preamble was agreed to.

Mr. STAFFORD. Mr. President, I
move to reconsider the vote by which
the various resolutions and their titles
and amendments were adopted en
bloe.

Mr. BYRD. Mr. President, I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

INDEFINITE POSTPONEMENT OF
SENATE JOINT RESOLUTION 149

Mr. STAFFORD. Mr. President, I
wonder if the minority leader would
be willing now to turn to Senate Joint
Resolution 149?

Mr. BYRD. Yes.

Mr. STAFFORD. Mr. President, in
that event, I ask unanimous consent
that Senate Joint Resolution 149, “Na-
tional Dental Hygiene Week,” which
was reported out of the Judiciary
Committee today, be indefinitely post-
poned.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

S. 1671 PLACED ON CALENDAR

Mr. STAFFORD. Mr. President, I
send a bill (S. 1671) to the desk on
behalf of Senators MurkKowskKIl and
CransTON and ask unanimous consent
that it be placed on the calendar.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

HUMANITARIAN RESPONSE TO
THE EARTHQUAEKE IN MEZXICO
CITY

Mr. BYRD. Mr. President, I send to
the desk a concurrent resolution on
behalf of Mr. KenNEDY, for himself,
Mr. Lucar, Mr. SimpsoN, Mr. DOLE,
Mr. Byrp, Mr. PeLL, Mr. HatcH, Mr.
WiLsoN, and Mr. BoOREN, and ask unan-
imous consent for its immediate con-
sideration.

The PRESIDING OFFICER. The
concurrent resolution will be stated.

The legislative clerk read as follows:

A concurrent resolution (8. Con. Res. 67)
relating to humanitarian response to the
earthquake in Mexico City.

The PRESIDING OFFICER. With-
out objection, the Senate will proceed
to its consideration.
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The question is on agreeing to the
concurrent resolution.

The concurrent resolution (S. Con.
Res. 67) was agreed to.

The preamble was agreed to.

The concurrent resolution, with its
preamble, reads as follows:

S. Con. REs. 67

Whereas an earthquake of disastrous pro-
portions has leveled parts of Mexcio City
today;

Whereas significant and irreparable
damage has been done to ““the old city”;

Whereas between a third and a half of all
structures have reportedly been destroyed;

Whereas millions of citizens of Mexico
City may now be homeless and thousands
may be killed or injured, and

Whereas the people of the United States
share long-standing bonds of history and
culture with the people of Mexico and, as
neighbors, have deep concern for the well-
being of the people of Mexico; Therefore be
it

Resolved, That it is the sense of the
Senate that the Government of the United
States should make available to the Govern-
ment of Mexico and to the people of Mexico
City—on an emergency basis—humanitarian
assistance and relief required to help deal
with this tragedy.

Mr. BYRD. Mr. President, I move to
reconsider the vote by which the con-
current resolution was agreed to.

Mr. STAFFORD. Mr. President, I
move to lay that motion on the table.

The motion to lay on the table was
agreed to.

MESSAGES FROM THE HOUSE
At 3:17T p.m., a message from the

House of Representatives, delivered by
Mr. Berry, one of its reading clerks,
announced that the House has passed
the following joint resolution, in
which it requests the concurrence of
the Senate:

H.J. Res. 388. Joint resolution making
continuing appropriations for the fiscal year
1986, and for the other purposes.

ENROLLED BILLS SIGNED

The message also announced that
the Speaker has signed the following
enrolled bills:

S. 817. An act to authorize appropriations
under the Earthquake Hazards Reduction
Act of 1977 for fiscal years 1986 and 1987,
and for other purposes; and

S. 818. An act to authorize appropriations
for activities under the Federal Fire Preven-
tion and Control Act of 1974.

The enrolled bills were subsequently
signed by the President pro tempore
[Mr. THURMOND].

At 4:21 p.m., a message from the
House of Repesentatives, delivered by
Ms. Goetz, one of its reading clerks,
announced that the House has passed
the following bill and joint resolu-
tions, without amendment:

S. 1514. An act to approve the Interstate
Cost Estimate and Interstate Substitute
Cost Estimate;

S.J. Res, 67. Joint resolution to designate
the week of October 6, 1985, through Octo-
ber 12, 1985, as “Mental Illness Awareness
Week";
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S.J. Res. 111, Joint resolution to designate
the month of October 1985 as “National
Spina Bifida Month™";

S.J. Res. 115. Joint resolution to designate
1985 as the “Oil Heat Centennial Year",;

S.J. Res. 141. Joint resolution to designate
the week beginning on May 18, 1986, as “Na-
tional Tourism Week''; and

S.J. Res. 173. Joint resolution to designate
the month of September 1985 as “National
Sewing Month."”

The message also announced that
the House has agreed to the following
concurrent resolution, without amend-
ment:

8. Con. Res. 62. A concurrent resolution
expressing solidarity with the Sakharov
family in their efforts to exercise their
rights of freedom of expression, of travel,
and of communication, as guaranteed them
under the Universal Declaration of Human
Rights, the International Covenant on Civil
and Political Rights, and the Final Act of
the Conference on Security and Coopera-
tion in Europe.

The message further announced
that the House has passed the follow-
ing bill and joint resolutions, in which
it requests the concurrence of the
Senate:

H.R. 7. An act to extend and improve the
National School Lunch Act and the Child
Nutrition Act of 1966;

H.J. Res. 218. Joint resolution to designate
the week beginning September 15, 1985, as
‘““National Dental Hygiene Week'; and

H.J. Res. 384. Joint resolution designating
September 22, 1985, as “Farm Aid Day."”

MEASURES REFERRED

The following bill and joint resolu-
tions were read the first and second
times by unanimous consent, and re-
ferred as indicated:

H.R. 7. An act to extend and improve the
National School Lunch Act and the Child
Nutrition Act of 1966; to the Committee on
Agriculture, Nutrition, and Forestry.

H.J. Res. 384. Joint resolution designating
September 22, 1985, as “"Farm Aid Day"; to
the Committee on the Judiciary.

H.J. Res. 388, Joint resolution making
continuing appropriations for the fiscal year
1986, and for other purposes; to the Com-
mittee on Appropriations.

ENROLLED JOINT RESOLUTIONS
SIGNED

The Vice President announced that
on today, September 19, 1985, he
signed the following enrolled joint res-
olutions, which had previously been
signed by the Speaker of the House of
Representatives:

H.J. Res. 128. Joint resolution designating
the month of October 1985, as '‘National
High-Tech Month"; and

H.J. Res. 299. Joint resolution recognizing
the accomplishments over the past 50 years
resulting from the passage of the Historic
Sites Act of 1935, one of the Nation's land-
mark preservation laws.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:
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By Mr. THURMOND, from the Commit-
tee on the Judiciary, without amendment
and with a preamble.

H.J. Res, 229; A joint resolution designat-
ing the week beginning September 22, 1985,
as “National Adult Day Care Center Week.”

H.J. Res. 305: A joint resolution to recog-
nize both Peace Corps volunteers and Peace
Corps on the agency's 25th anniversary,
1985-86.

By Mr. THURMOND, from the Commit-
tee on the Judiciary, without amendment.

S. 44: A bill to grant the consent of the
Congress of the Southeast Interstate Low-
Level Radioactive Waste Management Com-
pact.

S. 356: A bill granting the consent of Con-
gress to the Northwest Interstate Compact
on Low-Level Radioactive Waste Manage-
ment.

S. 442 A bill to grant the consent of the
Congress to the Rocky Mountain Low-Level
Radioactive Waste Compact.

S. 655: A bill granting the consent of Con-
gress to the Central Interstate Low-Level
Radioactive Waste Compact.

S. 802: A bill to grant the consent of the
Congress to the Central Midwest Interstate
Low-Level Radioactive Waste Compact.

S. 899: A bill granting the consent of Con-
gress to the Midwest Interstate Compact on
Low-Level Radioactive Waste Management.

By Mr. DOMENICI, from the Committee
on the Budget, without amendment.

S. 1200: A bill to amend the Immigration
and Nationality Act to effectively control
unauthorized immigration into the United
States, and for other purposes.

By Mr. THURMOND, from the Commit-
tee on the Judiciary, without amendment
and with a preamble:

S.J. Res. 132: A joint resolution designat-
ing October, 1985, as “National Head Injury
Awareness Month."”

S.J. Res. 149: A joint resolution to desig-
nate the week of September 15, 1985
through September 21, 1985, as '“National
Dental Hygiene Week.”

By Mr. THURMOND, from the Commit-
tee on the Judiciary, with an amendment
and an amendment to the title and with a
preamble:

S.J. Res. 175: A joint resolution to desig-
nate the week of August 25, 1985, through
August 31, 1985, as “National CPR Aware-
ness Week."”

By Mr. THURMOND, from the Commit-
tee on the Judiciary, without amendment
and with a preamble:

S.J. Res. 191: A joint resolution to desig-
nate the month of October 1985 as “Learn-
ing Disabilities Awareness Month."”

By Mr. THURMOND, from the Commit-
tee on the Judiciary, with an amendment in
the nature of a substitute and an amended
preamble:

S.J. Res. 194: A joint resolution to desig-
nate the week beginning October 1, 1985, as
“National Buy American Week."”

By Mr. THURMOND, from the Commit-
tee on the Judiciary, without amendment
and with a preamble:

S.J. Res. 197: A joint resolution to desig-
nate the week of October 6, 1985 through
October 13, 1985 as “National Housing
Week.”

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. THURMOND, from the Commit-
tee on the Judiciary:

CONGRESSIONAL RECORD—SENATE

Edmund V. Ludwig, of Pennsylvania, to be
U.S. district judge from the eastern district
of Pennsylvania;

Stephen V. Wilson, of California, to be
U.S. district judge for the central district of
California;

David Sam, of Utah, to be U.S. district
judge for the district of Utah;

By Mr. THURMOND, from the Commit-
tee on the Judiciary:

J.C. Argetsinger, of Virginia, to be a Com-
missioner of the Copyright Royalty Tribu-
nal for the term of 7 years from September
27, 1984.

(The above nomination was reported from
the Committee on the Judiciary with the
recommendation that it be confirmed, sub-
ject to the nominee’s commitment to re-
spond to requests to appear and testify
before any duly constituted committee of
the Senate.)

By Mr. HATCH, from the Committee on
Labor and Human Resources:

To be members of the National Council on
the Humanities for a term expiring January
26, 1990:

George D. Hart, of California;

William Barclay Allen, of California

Mary Joseph Conrad Cresimore, of North
Carolina;

Leon Richard Kass, of Illinois;

Kathleen S. Kilpatrick, of Connecticut;

Robert Laxalt, of Nevada; and

James V., Schall, of California.

(The above nominations were report-
ed from the Committee on Labor and
Human Resources with the recommen-
dation that they be confirmed, subject
to the nominees’ commitment to re-
spond to requests to appear and testify
before any duly constituted committee
of the Senate.)

By Mr. GOLDWATER, from the Commit-
tee on Armed Services:

Mr., GOLDWATER. Mr. President,
from the Committee on Armed Serv-
ices, I report favorably the attached
listing of nominations.

Those identified with a single aster-
isk (*) are to be placed on the Execu-
tive Calendar. Those identified with a
double asterisk (**) are to lie on the
Secretary’s desk for the information
of any Senator since these names have
already appeared in the CONCRESSION-
AL REcoRD and to save the expense of
printing again.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

(The nominations ordered to lie on
the Secretary’s desk were printed in
the REcorp of September 9 and Sep-
tember 11, 1985, at the end of the
Senate proceedings.)

*1. Brigadier General Stuart E. Barstad,
U.8. Air Force, to be major general, and

Colonel John P. McDonough, U.S. Air
Force, to be brigadier general. (Ref. No. 538)

*2. Colonel Walter F. Johnson, III,
Army, to be brigadier general. (Ref. No.

*3. Vice Admiral Richard A. Miller, U.S.
Navy, to be placed on the retired list. (Ref.
No. 546)

*4, Vice Admiral Donald S. Jones, U.S.
Navy, to be Senior Navy Member of the
Military Staff Committee of the United Na-
tions. (Ref. No. 547)

*5. Rear Admiral Joseph B. Wilkinson, Jr.,
U.S. Navy, to be vice admiral. (Ref. No. 548)
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*6. In the Navy Reserve there are 8 pro-
motions to the grade of commodore (list
begins with John William Gates, Jr.). (Ref.
No. 549)

**7. In the Air Force there are 4 promo-
tions to the grade of colonel and below (list
begins with Theodore N. Sahd). (Ref. No.
550)

**8. In the Air Force Reserve there are 824
promotions to the grade of lieutentant colo-
nel (list begins with Charles D. Ables). (Ref.
No. 551)

**9. In the Air National Guard there are
16 promotions in the Air Force Reserve to
the grade of lieutenant colonel (list begins
with Dennis M. Anderson). (Ref. No. §52)

**10. In the Air Force there is 1 appoint-
ment to a grade not higher than major
(James M. Kinsella). (Ref. No. 553)

**11. In the Air Force there are 946 ap-
pointments to a grade not higher than cap-
tain (list begins with Raymond A, Abole).
(Ref. No. 554)

**12. In the Army there are 14 permanent
promotions to the grade of lieutenant colo-
nel and below (list begins with William F.
Norris). (Ref. No. 555)

** 13. In the Army there are 2,985 perma-
nent promotions to the grade of major (list
g;gins with Johnny R. Abbott). (Ref, No.

)

** 14. In the Navy Reserve there are 24
permanent promotions to the grade of cap-
tain and below (list begins with Robert P.
Burroughs). (Ref. No. 557)

** 15. In the Navy there are 2 promotions
to the grade of lieutenant commander (list
begins with Nicholas Sabalos). (Ref. No.
558)

** 16. In the Navy and Navy Reserve there
arz 41 appointments to the grade of com-
mander and below (list begins with Orlando
A. Alfred). (Ref. No. 559)

** 17. In the Marine Corps there is 1 reap-
pointment to the grade of major (James M.
Johnson). (Ref. No. 560)

** 18. In the Marine Corps there are 8 per-
manent appointments to the grade of
second lieutenant (list begins with Harold
D. Jones). (Ref. No. 561)

** 19. In the Air Force there is 1 promo-
tion to the grade of colonel (Richard D.
Covey). (Ref. No. 568)

*+ 20. In the Navy there are 715 perma-
nent promotions to the grade of chief war-
rant officer W4 and below (list begins with
Donald Jacob Beyer, Jr.) (Ref. No. 569)

* 21. Vice Admiral Thomas R. Kinnebrew,
U.S. Navy, to be placed on the retired list.
(Ref. No. 572)

Total: 5,597.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. HEINZ:

8. 1661. A bill to amend the Internal Reve-
nue Code of 1954 to exempt certain emer-
gency medical transportation from the
excise tax on transportation by air; to the
Committee on Finance.

By Mr. PELL:

S. 1662, A bill to encourage the transfer of
training technology developed by the Feder-
al Government to commercial users and
public interest users; to the Committee on
Labor and Human Resources.
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By Mr. BOSCHWITZ:

S. 1663. A bill for the relief of Arlene Mix;
to the Committee on Armed Services.

S. 1664. A bill for the relief of Gloria
O’Connell; to the Committee on Armed
Services.

By Mr. WALLOP (for himself, Mr.
Symms, Mr. DENTON, and Mr. Hom-
PHREY):

5. 1665. A bill to provide economic support
fund assistance or military assistance for
the non-Communist resistance forces in Mo-
zambique; to the Committee on Foreign Re-
lations.

By Mr. DODD (for himself, Mr. AN-
DREWS, Mr. HArT, Mr. PeLL, Mr. KEN-
NEDY, Mr. MATSUNAGA, Mr., SIMON,
Mr. Kerry, Mr. RIEGLE, Mr. SAr-
BANES, and Mr. BURDICK):

S. 1666. A bill to provide assistance to
States for educational excellence and for as-
suring access for underserved populations to
the benefits of general State educational re-
forms; to the Committee on Labor and
Human Resources.

By Mr. LEAHY (for himself and Mr.
MATHIAS):

S. 1667. A bill to amend title 18, United
States Code, with respect to the intercep-
tion of certain communications, other forms
of surveillance, and for other purposes; to
the Committee on the Judiciary.

By Mr. CRANSTON (for himself and
Mr. WiLsoN):

S. 1668. A bill imposing certain limitations
and restrictions on leasing ends on the
Outer Continental Shelf off the State of
California, and for other purposes; to the
Committee on Energy and Natural Re-
sources.

By Mr. BRADLEY:

S. 1669. A bill to provide an efficient
method of taking actions against unfair for-
eign trade practices and to promote indus-
trial partnerships for adjustment to import
competition; to the Committee on Finance.

By Mr. DOMENICI (for himself, Mr.
DeConciNi, Mr. GoOLDWATER, Mr.
HatcH, Mr. GarN, Mr. HecHT, Mr.
MELCHER, Mr. Bincamawn, and Mr,
Bavcus):

S. 1670. A bill to establish a government-
to-government International Copper Action
Commission; to the Committee on Finance.

By Mr. STAFFORD (for Mr. MUR-
KowsKI (for himsell and Mr. Cran-
STON)):

S. 1671. A bill to amend title 38, United
States Code, to provide interim extensions
of the authority of the Veterans’ Adminis-
tration to operate a regional office in the
Republic of the Philippines, to contract for
hospital care and outpatient services in
Puerto Rico and the Virgin Islands, and to
contract for treatment and rehabilitation
services for alcohol and drug dependence
and abuse disabilities, and to amend the
Emergency Veterans' Job Training Act of
1983 to extend the period for entering into
training under such Act; read twice and or-
dered to be placed on the calendar.

By Mr. DECONCINI:

S.J. Res. 204. A joint resolution prohibit-
ing the sale to Jordan or to Saudi Arabia of
certain defense articles and related defense
services unless certain conditions are met; to
the Committee on Foreign Relations.

SUBMISSION OF CONCURRENT
AND SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:
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By Mr. BYRD (for Mr. Kennepy (for
himself, Mr. Lucar, Mr. SiMPsoN,
Mr. Dorg, Mr. Byrp, Mr. PeLL, Mr.
HatcH, Mr. WiLsoN, and Mr.
BOREN)):

S. Con. Res. 67. A concurrent resolution
relating humanitarian response to the
earthquake in Mexico City; considered and
agreed to.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. HEINZ:

S. 1661. A bill to amend the Internal
Revenue Code of 1954 to exempt cer-
tain emergency medical transportation
from the excise tax on transportation
by air; to the Committee on Finance.
EXEMPTION OF EMERGENCY MEDICAL TRANSPOR-

TATION FROM EXCISE TAX ON TRANSPORTA-

TION BY AIR

Mr. HEINZ. Mr. President, today I
have introduced legislation to amend
the Internal Revenue Code of 1954 to
exempt certain emergency medical
transportation from the excise tax on
transportation by air.

Currently, there is an 8-percent
excise tax on the cost of certain types
of emergency medical air trnsporta-
tion. This cost is often not covered by
insurance and must be paid out of the
individual’s personal or family income.
Ironically, this burden is being im-
posed upon those who are the most
critically ill or the most severely in-
jured. Since the average emergency
transport may cost between $2,000 and
$3,000, an 8-percent tax on this
amount can prove a substantial
burden on individuals who are already
facing a costly and difficult period.

Our proposed legislation is designed
to cover only operations which derive
no benefits from the federally assisted
airports to which the excise tax is
dedicated. Its breadth is further limit-
ed to include only not-for-profit medi-
cal institutions and only those services
whose primary purpose is the provi-
sion of essential emergency medical air
transportation.

Although expensive, such emergency
helicopter transportation is cost effec-
tive when evaluated from a regional
perspective. Patients transported are
in acute need of definitive care at a
tertiary medical center. The dispatch
of a critical patient by a physician to a
hospital, without sufficient advance
life-support attendance, is synony-
mous with medical negligence in
today’s health care environment. Hos-
pital-based helicopters, staffed with
specially trained personnel, achieve
continuity of medical care and rapid
access for acute patients to definitive,
therapeutic intervention.

When complemented with a helicop-
ter, one tertiary medical center can
serve the population of approximately
50,000 square miles within a 1-hour re-
sponse time. Using ground transporta-
tion intensive care units, seven such
facilities would be required. Provision
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of advance life support to the area
covered by one helicopter would cost
50 percent more using ground trans-
portation intensive care units, with
the additional drawback that the pa-
tient may not even reach treatment at
a tertiary care center within an hour's
time.

The annual costs of operating hospi-
tal-based helicopter services range
from $625,000 to $1.5 million. As much
as $50,000 of this expense is due to the
current Federal excise tax assessed
against hospitals that use aircraft
weighing in excess of 6,000 pounds.
However, due to the relatively low
number of transports being carried
out, the amount of revenue to be
gained by the Treasury from the im-
position of this tax is minimal.

It is proposed that not-for-profit
health care facilities be exempted
from section 4261 of the Internal Rev-
enue Code of 1954 if their helicopter:
First, does not take off from or land at
a facility eligible for assistance under
the Airport and Airway Development
Act of 1970; second, does not otherwise
use services provided pursuant to the
Airport and Airway System Improve-
ment Act of 1982 during such trans-
portation; and third, has as its pri-
mary purpose the provision of emer-
gency medical services.

I ask unanimous consent that a copy
of the bill be included for the RECORD
at this point.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

8. 1661

Be it enacted by the Senate and House of
Representatives of the Uniled States of
America in Congress assembled, That (a)
section 4261 of the Internal Revenue Code
of 1954 (relating to imposition of tax on
transportation by air) is amended by redes-
ignating subsection (f) as subsection (g) and
by inserting after subsection (e) the follow-
ing new subsection:

“(f) EXEMPTION FOR CERTAIN EMERGENCY
MEebpical. TRANSPORTATION.—No tax shall be
imposed under this section or section 4271
on any air transportation by helicopter if
such helicopter—

“(1) does not take off, or land at, a facility
eligible for assistance under the Airport and
Airway Development Act of 1970,

“(2) does not otherwise use services pro-
vided pursuant to the Airport and Airway
System Improvement Act of 1982 during
such transportation,

“(3) is primarily used for purposes of pro-
viding emergency medical services, and

“(4) is owned or leased by a nonprofit
health care facility and is operated exclu-
sively under the control of such facility.”

(b) The amendment made by subsection
(a) shall apply to transportation beginning
after January 1, 1985.

By Mr. PELL:

S. 1662. A bill to encourage the
transfer of training technology devel-
oped by the Federal Government to
commercial users and public interest
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users; to the Committee on Labor and
Human Resources.
TRAINING TECHNOLOGY TRANSFER ACT

Mr. PELL. Mr. President, I am intro-
ducing today the Training Technology
Transfer Act of 1985, a bill to facili-
tate the transfer of computer software
for training systems developed by Fed-
eral agencies from those agencies to
the private sector and to other public
agencies engaged in the training of the
civilian work force.

The bill is designed to maximize the
return on the public’s investment in
the costly process of computer pro-
gramming for training systems for
Government personnel, primarily in
the military. These programs can be
used—possibly without modification in
some cases or with modification in
varying degrees in others—to train the
civilian workforce, so it stands to
reason that the public interest would
be well served by promoting their
widest use. Particularly at this time of
concern about massive trade deficits,
declining industries and dislocated
workers, it makes sense to get the
most mileage possible out of existing
Government-sponsored techniques for
training and retraining workers.

Computer-based training systems
are promising innovations in the field
of manpower training and they are en-
joying increasingly wide acceptance as
technology becomes more sophisticat-
ed. One of the most familiar configu-
rations combines video disc technology
with microcomputers, providing visual
representations of training problems
while permitting a high degree of in-
teractivity between the trainee and
the system. The trainee can request
more explanation and elaboration, and
the system can test the trainee before
proceeding from one stage to another
of the program.

The Department of Defense has de-
veloped such programs to teach train-
ees how to read a map, fix a Jeep,
trouble shoot a radar system, and,
through more sophisticated simulation
programs, fly a jet aircraft. There are
also more broadly based instructional
programs covering such areas as basic
literacy and vocabulary development.
Programming the software for such
systems is a high-cost, labor intensive
task that can cost between $100,000
and $1 million for a major system.
They are only cost effective for very
large organizations approaching the
scale of the Department of Defense,
with its training budget of $18 billion
a year and an annual influx of some
300,000 trainees.

Once such a high initial investment
has been made in the public sector,
the taxpayer benefits when the high
cost can be spread over other large
groups of trainees. That is precisely
what this bill would do. It would
stretch tax dollars already spent for
defense and other purposes into unex-
pected dividends for the private sector.
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I hasten to add that while the De-
partment of Defense is the dominant
producer of computer based training
systems, there are many other Gov-
ernment agencies with substantial in-
volvement in the field. The informal
Interagency Group on Computer
Based Training brings together repre-
sentatives from some 24 Federal de-
partments or agencies, all of whom
either have an interest in utilizing the
technology or are already doing so on
their own systems. A secondary fea-
ture of my bill extends to each of
them equal standing to share in the
transfer of training software between
Government agencies.

The bill I am introducing today con-
tains many provisions carried over
from an earlier version of the legisla-
tion, S. 2561 which I introduced in the
98th Congress. Hearings were held on
that bill before the Subcommittee on
Education, Arts and Humanities on
June 28, 1984, and as a result of those
hearings several important revisions
were made.

A central feature which remains un-
changed is the creation of a small
Office of Training Technology Trans-
fer to act as the central broker be-
tween prospective users and all the
arms of the Federal Government. One
of its primary functions would be to
compile, update and distribute a Gov-
ernment-wide inventory of all existing
or scheduled applications of training
technology, including a complete de-
scription of the purpose, content, in-
tended competency level, computer
hardware compatibility requirements
and patent or copyright specifications
of the program involved. The invento-
ry would be distributed as widely as
possible to job training agencies, edu-
cational institutions and related Gov-
ernment and professional organiza-
tions.

The administrative base of the
Office of Training Technology Trans-
fer has been changed by the new bill
from the Department of Education to
the Department of Commerce because
Commerce has an existing mechanism
in the National Technical Information
Service, with its associated Federal
Software Exchange Center, to handle
the kind of transfer contemplated by
the bill. I emphasize that this change
is for administrative purposes only and
that the basic thrust and purpose of
the bill remains unchanged, namely to
promote the education, training of the
civilian work force. I might also note
that the Department of Commerce
has already begun extensive discus-
sions with the Department of Defense
regarding the transfer of training
technology to the private sector.

The most substantial changes in the
new bill occur in its provisions for fi-
nancing the modification, or conver-
sion, of training technology to meet
the requirements of prospective non-
Government users. In essence, the new
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bill shifts the burden of conversion
costs from the public to the private
sector, and in proposing this shift, I
am indebted to the suggestions offered
in testimony on S. 2561 by Dr. D.
Bruce Merrifield, Assistant Secretary
of Commerce for Productivity, Tech-
nology and Innovation. Dr. Merrifield
reported that there is an immediate
market for educational technology
conservatively estimated at $2 billion,
with an even greater future sales po-
tential since the market is still in its
infancy, and he suggested that the
natural incentives of this substantial
market could provide a mechanism for
stimulating further development.

The new bill attempts to accommo-
date that idea by providing, in place of
the program of Federal conversion
grants originally provided in S. 2561, a
plan to harness market place incen-
tives to finance the public purposes of
the bill. Central to this change is the
creation of a statutory distinction be-
tween two categories of prospective
users of Government training technol-
ogy: For-profit commercial users,
which would include all corporations
and businesses, and nonprofit public
interest users, which would include
schools, colleges, vocational education
facilities and all agencies of the Job
Training Partnership Act.

Under the scheme of the bill, com-
mercial users may acquire training
technology through purchase or lease,
including exclusive or nonexclusive
rights in copyrights or patents, upon
payment of a price or fee which
reflects a reasonable return to the
Government. Public interest users
may obtain training technology at no
cost upon application to the Office of
Technology Transfer. If a public inter-
est user requires modification or con-
version of a program, it can enter into
a cooperative agreement with a com-
mercial user to provide the conversion,
and if the Office of Technology Trans-
fer approves the agreement, the price
or fee to the commercial user may be
waived or reduced, or other terms ben-
eficial to the commercial user such as
exclusive sale or lease, may be negoti-
ated. Hopefully, through the use of
these market incentives, the purposes
of the act will be fully served.

As a result of these changes, the bill
I am introducing today is much leaner
than S. 2561. It is simpler in concept,
with no provision for Government
funding of conversion grants, and it
provides for a more modest Office of
Technology Transfer, with reduced
staff and lower director’s rank, that
integrates more coherently into the
existing Federal structure. It provides
for first year authorization of $3 mil-
lion as opposed to $15 million for S.
2561.

Mr. President, this bill started out as
an effort to match a perceived need
with a known resource. At the outset,
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it had no certain constituency, al-
though I will be frank to say that one
now seems to be emerging. Such legis-
lation is bound to be the product of
evolution, and in this era of biparti-
sanship and concern for containment
of Government expenditure, any such
effort can only succeed if it represents
the fruit of considerable negotiation
and give and take. This bill is offered
in that spirit and hopefully it is now
an improved vehicle for further action.

By Mr. WALLOP (for himself,
Mr. Symms, Mr. DENTON, and
Mr. HUMPHREY);

S. 1665. A bill to provide economic
support and fund assistance or mili-
tary assistance for the noncommunist
resistance forces in Mozambique; to
the Committee on Foreign Relations.

ASSISTANCE FOR RESISTANCE FORCES IN

MOZAMEBIQUE
® Mr. WALLOP. Mr. President, today
along with Senator Symms, Senator
DEeNnTON, and Senator HUMPHREY, I am
introducing a bill in the U.S. Senate to
authorize the President to make avail-
able to the nonCommunist resistance
forces in Mozambique up to $5 million
for fiscal year 1986 and up to $5 mil-
lion for fiscal year 1987. This aid may
be given to Renamo, the resistance
movement fighting against the Com-
munist Machel government of Mozam-
bique.

Mozambique'’s President Samora
Machel today is visiting the United
States officially and at this very
moment is at the White House eagerly

trying to improve the image of his
Marxist-Leninist state. His pro-Soviet
Communist government was estab-
lished in 1975 and has ruled Mozam-
bique by repression and the applica-
tion of communist economics. This has
led to severe economic depression in

Mozambique, including mass starva-
tion in that country. The Machel gov-
ernment has participated in a massive
resettlement campaign and operates
so-called re-education centers which
allow no outright opposition to the
Machel government's policies.
Freedoms of speech and of the press
are tightly controlled. Suppression of
labor, arbitrary arrest and detention,
restricted religious activity, controlled
travel and restricted property rights
are all commonplace in Marxist Mo-
zambique. The Machel government is
opposed by the pro-Western armed re-
sistance movement, Renamo. The
Marxist-Leninist Machel government
has turned to the United States and
other Western countries for substan-
tial economic aid to fight against
Renamo and the pro-Western freedom
fighters of Mozambique. Our U.S.
State Department and others at the
highest levels of our foreign policy-
making machinery, including the na-
tional security council, continue to
insist that Marxist Mozambique is
being led away from the Soviet camp
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through receipt of U.S. economic aid
and aid from U.S.-supported institu-
tions such as the IMF and the World
Bank.

I view these policies and actions a
highly questionable. Historically, no
country in the world has ever succeed-
ed in buying off a Soviet client state.
The United States cannot buy off the
Marxist governments of Africa or of
any other part of the world. Their
leaders are more than happy to take
our money and to use it to their own,
Soviet-backed ends. This saves the
Soviet Union the foreign exchange it
s0 badly needs and makes a mockery
of U.S. foreign aid and assistance pro-
grams. I ask you, has there ever been a
Communist-backed government that
became democratic as a result of well-
intentioned Western aid programs?
Will Mozambique, by some magic for-
mula, for which there is no historic
precedent in sub-Saharan Africa, sud-
denly become an exception to the rule
that no Western aid has ever succeed-
ed in turning a Communist govern-
ment in Africa into a democratic one?
Will Michael provide freedom? No
way. Will we ask him to? No way. Will
we pursue a double standard in South-
ern Africa of supporting one repres-
sive dictatorship while applying sanc-
tions to other governments? You bet.
The policy of the United States re-
mains without moral principle. For all
of these reasons, we must support the
democratic freedom fighters of Mo-
zambique, those who stand for West-
ern values and governmental systems.
The Mozambique resistance fighters
are as close as any guerrilla movement
in the world to defeating the govern-
ment in power. Because of this strong
possibility, and Renamo's brave dedi-
cation to pro-Western values, it richly
deserves our backing and support. I
urge my colleagues in the Congress to
support the bill to authorize the Presi-
dent to give aid to the resistance fight-
ers of Mozambique and I urge the
President to use U.S. foreign assist-
ance to come to their aid.e

By Mr. DODD (for himself, Mr.
ANDREWS, Mr. HarT, Mr. PELL,
Mr. KENNEDY, Mr. MATSUNAGA,
Mr. SimoN, Mr. KErry, Mr.
RiIEGLE, Mr. SARBANES, and Mr.
BURDICK):

S. 1666. A bill to provide assistance
to States for educational excellence
and for assuring access for under-
served populations to the benefits of
general State educational reforms; to
the Committee on Labor and Human
Resources.

SCHOOL EXCELLENCE AND REFOEM ACT
@ Mr. DODD. Mr. President, I rise
today to introduce the School Excel-
lence and Reform Act [SERA), legisla-
tion that I believe will enhance and
expand the educational excellence
movement currently taking place
throughout our Nation. At this time, I
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would also like to express my deep ap-
preciation to the cosponsors of SERA,
Senators Anprews, PELL, HArT, KEN-
NEDY, MATSUNAGA, SiMON, KERRY, SAR-
BANES, RiEGLE, and BurbpIick, for their
guidance and assistance in the devel-
opment of this critical legislation.

I need not remind my colleagues of
the alarming conclusion reached by
the National Commission on Excel-
lence in Education just 2 short years
ago. In its final report, “A Nation at
Risk: The Imperative for Educational
Reform,” the Commission stated:

The educational foundations of our socie-
ty are presently being eroded by a rising
tide of mediocrity that threatens our very
future as a Nation and a people.

In response to this and other equally
disturbing national assessments, virtu-
ally every State in the Union has
taken steps to improve the quality of
education at the elementary and sec-
ondary level. New competency tests,
increased graduation requirements,
tougher curricular standards, and an
increase in instructional time together
form the foundation for what we like
to call “the excellence in education
movement.” Unfortunately, as these
reforms take hold, two difficult prob-
lems are emerging.

First, it is becoming increasing ap-
parent that State and local funding
sources cannot alone meet the need
for educational reform. For example,
it has been estimated that to fully im-
plement the recommendations of “A
Nation at Risk,” expenditures totaling
$14 to $20 billion would be necessary.
States and localities are doing what
they can, but providing a quality edu-
cation for all students demands the
commitment and financial support of
all levels of government, including the
Federal Government. This holds espe-
cially true for those subject areas most
important to our national security and
economic prosperity, including mathe-
matics, the sciences, communications,
technology, and foreign languages. In
these area, Federal funds to promote
quality education represent not waste-
ful spending but sound investment in
the future of our Nation.

While Members of Congress and ad-
ministration officials like to praise the
excellence in education movement, the
fact remains that the Federal Govern-
ment has become a worse partner in
education, not a better one. In aca-
demic year 1980-81, the Federal share
of national educational expenditures
was 10.6 percent. By academic year
1984-85, the Federal share had
dropped to 8.3 percent. The School
Excellence and Reform Act provides
us with the opportunity to reverse this
trend and shoulder a fair share in the
effort to promote excellence in educa-
tion.

Second, the emphasis on tougher
curricular standards and competency
testing has revealed that many stu-
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dents with special needs simply are
not benefiting from the current educa-
tional reforms. These are the students
with low expectations that date back
to their preschool years, and those
who lack the rudimentary skills neces-
sary to pass even the most basic com-
petency tests. They are the teenage
parents who must stay home to care
for their children, and the disadvan-
taged youth who must work part time
in order to help support their families.

Recent statistics provide ample evi-
dence that we are failing to reach
these youngsters at risk. Approximate-
ly 28 percent of American 17- and 18-
year-olds never graduate from high
school. In some urban areas of the
country, the dropout rate exceeds 50
percent. The dropout rate for black
youth is 40 percent and for Hispanic
youth, almost 50 percent.

According to Jonathan Kozol's
recent book, ‘“Illiterate America,” 13
percent of all 17-year-olds and a full
one-third of all adults in this Nation
are functionally illiterate. Among mi-
nority youth, the functional illiteracy
rate may be as high as 40 percent. All
told, 1 million teenage Americans
cannot read above the third-grade
level.

No State, no matter how affluent or
committed to educational reform, is
exempt from these disturbing trends.
My own State of Connecticut, with the
highest median income in the Nation,
has 600,000 adults without high school
diplomas. The current high school
completion rate in our State is less
than T8 percent, and 12 percent of
high school students in urban areas of
Connecticut drop out each year.

I am most concerned about what I
call the “five high costs” we bear for
our failure to address the needs of
these youngsters. We see the human
cost in the lost hopes and aspirations
of young people without the skills to
think and prosper in a complex and
changing society. Without an ade-
quate education, these kids simply
cannot reach their fullest potential. If
we do not act quickly, we are in danger
of creating a permanent underclass of
citizens who lack meaningful opportu-
nities in society.

The political cost is heavy because
uneducated young people cannot be
full participants in our democratic
system. Without a firm commitment
to educate all of our children equally,
we may soon find large numbers of
youth completely alienated from the
American political process. Perhaps
Thomas Jefferson assessed the risk
best when he wrote, “If a nation ex-
pects to be ignorant and free * * * it
expects what never was and never will
be-“

By the same token, when our educa-
tional system fails to meet a child’'s
needs, he or she is more likely to
become a burden to society later in
life. What we fail to invest in educa-
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tion, we will eventually be forced to
pay many times over in social costs.
These costs include the heavy price of
increased crime and overcrowded pris-
ons, increased unemployment and
public assistance, and a sharp loss in
productivity and generated taxes.

We will also bear a tremendous eco-
nomic cost if we fail to extend the ben-
efits of education and all young Amer-
icans. Our economy is changing rapid-
ly, becoming one of words, informa-
tion, and technology. Without a pool
of young citizens with the skills neces-
sary to participate in this changing
economy, our industrial competitive-
ness will be severely threatened. The
$40 billion business and industry spent
last year on remedial education for
employees is just a drop in the bucket
compared to the price we will be
forced to pay later if we fail to change
our educational course.

Perhaps most troublesome are the
national security costs we face by ex-
cluding these disadvantaged young-
sters from our educational system.
Real national security means more
than building missiles and bombers; a
well-trained and educated citizenry is
just as important to our country's de-
fense as the development and procure-
ment of advanced military hardware.

We need more and more Armed
Forces personnel who can operate and
maintain that sophisticated network
of military equipment. For example, in
order to maintain our standard Navy
fighter plane during World War 1II, a
technician only needed to master a 36-

page manual; today, the manual for
the Navy’'s most advanced aircraft is
36,000 pages. The cruel irony is that
while the technological sophistication

of defense hardware increases, the
military has had to turn many train-
ing manuals into virtual comic books
in order to have them understood by
new recruits. It should come as no sur-
prise then that the Department of De-
fense annually spends more for educa-
tion and training than the entire
budget of the Department of Educa-
tion—some $18 billion.

Mr. President, equity for students
with special needs has always been—
and must continue to be—the philo-
sophical hallmark of the Federal role
in education. Through statutes like
the Elementary and Secondary Educa-
tion Act, the Civil Rights Act, the
Higher Education Act, and the Educa-
tion of the Handicapped Act, we have
consistently sought to ensure that no
child is denied a quality education
based on race, creed, economic status,
or physical disability. Now that many
young people are threatened with ex-
clusion from the excellence in educa-
tion movement, it is more important
than ever that we maintain and
expand that historic Federal commit-
ment. As the National Coalition of Ad-
vocates for Students concluded in its
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report, ‘“Barriers to Excellence: Our
Children at Risk':

We reject the implication raised in cur-
rent public debate that excellence in educa-
tion for some children can be made avail-
able only at the expense of other children.
Indeed, it is our deepest belief that excel-
lence without equity is both impractical and
incompatible with the goals of a democratic
society.

Through a two-pronged system of
grants, the School Excellence and
Reform Act would reinforce the cur-
rent educational excellence movement
being undertaken by State and local
governments, while ensuring that
these reforms do not exclude children
who are historically underserved. To
address the problem of underfinancing
of school reform, one-half of the funds
appropriated under SERA would help
local school districts pursue general
educational reform and instructional
improvement in mathematics, the sci-
ences, communications, technology,
foreign languages, and, where neces-
sary, guidance and counseling. These
funds would be apportioned to the dis-
tricts through a formula based on
school-age population, with a heavier
weighting for poor children.

To improve access to excellence for
children with special needs, the other
half of the funds appropriated under
SERA would flow to local school dis-
tricts with the highest concentrations
of poor children. These “reform and
equity” funds would support special
categorical projects like early child-
hood education, school day care,
inservice teacher training, dropout
prevention, the development of “‘effec-
tive school” programs, and the im-
provement of secondary school basic
skills instruction.

To implement these two grant pro-
grams, SERA would authorize $2 bil-
lion for fiscal year 1987 and such sums
as may be necessary for the 4 succeed-
ing fiscal years. However, because the
Federal deficit is, and must continue
to be, our paramount concern, I would
fully support efforts to base actual ap-
propriations for SERA on what my
colleagues believe we can afford at the
time funding decisions are made. It
may be that we will only be able to
support specific components of this
legislation. However, at the outset, I
think it is important to approach the
problems of excellence and equity
comprehensively, rather than in a
piecemeal fashion.

On a related note, I have included in
this legislation a limitation on appro-
priations such that no funds would be
provided for SERA in any fiscal year
that appropriations substantially de-
cline for chapter I, chapter II, the
Education of the Handicapped Act, or
other existing statutes. This language
would help to prevent competition for
funding between SERA and current
education programs with similar goals
and target populations.
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While the cost of implementing
SERA would be high, we would not
simply be throwing money at a prob-
lem with this legislation; we would be
asking for results. In order to receive
funds for more than 3 years, a local
educational agency would have to
demonstrate progress in the areas for
which funds have been spent and evi-
dence of general educational improve-
ments. Improvements such as reduc-
tions in absenteeism, discipline prob-
lems, and dropout rates as well as
more instructional time and smaller
class sizes are specifically listed in
SERA. Local school districts would
have to consult with parents and
teachers in the design of SERA-
funded programs and maintain exist-
ing levels of local education funding
while receiving SERA assistance.

Mr. President, SERA would provide
local school districts with the flexibil-
ity necessary to target funds where
they are most needed, while advancing
Federal priorities in the educational
reform movement. SERA is our oppor-
tunity to institutionalize a Federal
educational excellence policy with
equity at its core. For our national se-
curity, productivity, and ability to
compete in the international market-
place, the need to advance educational
reform throughout the country is im-
perative. And that requires both a
Federal commitment and an invest-
ment toward the future.

I would like to take this opportunity
to list the various educational organi-
zations and associations that have en-
dorsed SERA. These groups include:
The National Education Association,
the American Federation of Teachers,
the Council of Great City Schools, the
American Association of School Ad-
ministators, the Council of Chief State
School Officers, the Children’s De-
fense Fund, the American Association
for Counseling and Development, the
National Council of Teachers of Math-
ematics, the National Association of
Elementary School Principals, the
International Reading Association, the
National School Boards Association,
and the National Parent-Teacher As-
sociation.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

S. 1666

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “School Ex-
cellence and Reform Act".
SEC. 2. FINDINGS AND PURPOSE.

(a) FinpinGs.—The Congress finds that it
is in the national interest—

(1) to reinforce the current educational
excellence movement; and
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(2) to ensure that reform and equity
extend to children historically unserved by
such local and State efforts.

(b) Purrose.—It is the purpose of this
Act—

(1) to promote and enhance educational
excellence and reform in the Nation's
schools; and

(2) to improve access to that education for
our Nation’s poor and minority youth.

SEC. 3. AUTHORIZATION OF APPROPRIATIONS.

(a) AMOUNT AUTHORIZED.—There are au-
thorized to be appropriated $2,000,000,000
for fiscal year 1987 and such sums as may be
necessary for each of the 4 succeeding fiscal
years for the purpose of making payments
under sections 4 and 5.

(b) LIMITATION ON AUTHORIZATION.—No
funds are authorized to be appropriated to
carry out this Act for any fiscal year if the
amount appropriated to carry out—

(1) chapter 1 of the Education Consolida-
tion and Improvement Act of 1981;

(2) chapter 2 of the Education Consolida-
tion and Improvement Act of 1981;

(3) title VII of the Elementary and Sec-
ondary Education Act of 1965, relating to bi-
lingual education;

(4) the Carl D. Perkins Vocational Educa-
tion Act; and

(5) the Education of the Handicapped Act,
for such fiscal year does not equal or exceed
the amount appropriated to carry out each
such provision of law specified in para-
graphs (1) through (5) of this subsection for
the fiscal year preceding the fiscal year for
which the determination is made.

SEC. 4. PAYMENTS FOR GENERAL IMPROVEMENT
AND EXCELLENCE.

(a) STATE ALLOCATION FORMULA.—From
one-half of the amount appropriated pursu-
ant to section 3 for a fiscal year, the Secre-
tary shall reserve 1 percent thereof for pay-
ments to Guam, American Samoa, the
Virgin Islands, the Trust Territory of the
Pacific Islands, and the Northern Mariana
Islands, to be allotted in accordance with
their respective needs. From the remainder
of one-half of such amount, the Secretary
shall allocate to each State that has an ap-
proved application under section T7(a) an
amount which bears the same ratio to such
remainder as the total number of children
aged 5 to 17, inclusive, in the State bears to
the total number of such children in all the
States, except that no State shall receive
less than an amount equal to 0.5 percent of
such remainder.

(b) LocaL AvrrLocaTioN FoRMULA.—(1) A
State educational agency may reserve 1 per-
cent of the amount allocated to that State
under subsection (a) for the costs of admin-
istering general improvement and excel-
lence programs and projects under this Act.

(2) From the remainder of the amount al-
located to the State pursuant to subsection
(a), the State educational agency shall allo-
cate to each local educational agency apply-
ing for an allocation under this section and
having an approved application (or renewal
thereof) under section 7 an amount which
bears the same ratio to such remainder as
the sum of—

(A) 2.25 percent of the payment rate es-
tablished under subsection (e) for such local
educational agency multiplied by the
number of children aged 5 to 17, inclusive,
in the area served by such agency who are
eligible to be counted under section 111(c)
of the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 2711(c)); and

(B) 2 percent of such payment rate multi-
plied by the number of children aged 5 to
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17, inclusive, in the State who are not eligi-
ble to be so counted;

bears to the sum of such products for all
such local educational agencies.

(3) If the amount allocated under para-
graph (2) to any local educational agency or
consortium of such agencies is less than
$1,000, the State educational agency shall
reallocate such amount among the other
local educational agencies in such State re-
celving allocations undar such paragraph of
$1,000 or more by ratably increasing such al-
locations.

(c) PAYMENT RATE.—(1) The payment rate
for any local educational agency in any
State for any fiscal year shall be equal to
the average per pupil expenditure for that
State, except that the payment rate for any
agency shall not be less than the average
per pupil expenditure in the United States.

(2) For the purposes of paragraph (1), the
term “average per pupil expenditure” has
the meaning provided by section 198(aX2)
of the Elementary and Secondary Education
Act of 1965.

SEC. 5. PAYMENTS FOR REFORM AND EQUITY.

(a) STATE ALLOCATION FORMULA.—From
one-half of the amount appropriated pursu-
ant to section 3 for a fiscal year, the Secre-
tary shall reserve 1 percent thereof for pay-
ments to Guam, American Samoa, the
Virgin Islands, the Trust Territory of the
Pacific Islands, and the Northern Mariana
Islands, to be allocated in accordance with
their respective needs. The Secretary shall
reserve an additional 1 percent thereof to
carry out the purposes of section 9 of this
Act. From the remainder of one-half of the
amount appropriated pursuant to section 3
for a fiscal year, the Secretary shall allocate
to each State that has an approved applica-
tion under section 7(a) an amount which
bears the same ratio to such remainder as
the total number of children aged 5 to 17,
inclusive, in the State who are eligible to be
counted under section 111(c) of the Elemen-
tary and Secondary Education Act of 1965
(20 U.S.C. 2T1l(c)) bears to the total
number of such children in all the States.

(b) LocaL ALLOCATION FORMULA.—(1) A
State educational agency may reserve 15
percent of the amount allocated to that
State under subsection (a) for the cost of
operating and administering categorical pro-
grams and projects under this Act.

(2) From the remainder of the amount al-
located to the State pursuant to subsection
(a), the State educational agency shall allo-
cate to each local educational agency apply-
ing for an allocation under this section and
having an approved application (or renewal
thereof) under section T an amount deter-
mined under a formula—

(A) composed of only the following fac-
tors:

(i) the number of children aged 5 to 17, in-
clusive, who are eligible to be counted under
section 111(c) of the Elementary and Sec-
ondary Education Act of 1965;

(ii) the graduation rate;

(iii) the absentee rate; and

(iv) the number of low-achieving students;
and

(B) under which the relative weights of
such factors are established by the State
educational agency.

SEC. 6. AUTHORIZED ACTIVITIES.

(a) PERMISSIBLE UsSEs oF GENERAL IMPROVE-
MENT AND EXCELLENCE Funps.—Funds allo-
cated to any local educational agency pursu-
ant to section 4 may be used—

(1) to pursue general educational excel-
lence and to improve instruction in mathe-
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matics, the sciences, communications skills,
foreign languages, and technology; and

(2) where necessary, for guidance and
counseling.

(b) PermMissiBLE USeEs OF REFORM AND
Equiry Funps.—(1) Funds retained by a
State pursuant to section 5(bX1) may be
used to administer and carry out categorical
programs and projects.

(2) Funds allocated to any local education-
al agency pursuant to section 5(b)}2) may be
used for the development, expansion, or im-
provement of any of the following categori-
cal programs and projects:

(A) early childhood education;

(B) school day care;

(C) in-service teacher training;

(D) dropout prevention;

(E) effective schools; and

(F) improvement of secondary schools
basic skills instruction.

SEC. 7. APPLICATION REQUIREMENTS.

(a) STATE APPLICATION,—In order to re-
ceive an allocation under section 4 or 5 for
any fiscal year, each State shall submit an
application to the Secretary that—

(1) meets the requirements of paragraphs
(1), (2), (3), (5), (6), and (8) of section 435(b)
of the General Education Provisions Act (20
U.S.C. 1232d(b)); and

(2) describes the intended use of funds to
be retained by the State under section 5 to
enhance State reform efforts.

(b) SUBMISSION OF LOCAL APPLICATIONS FOR
GENERAL EXCELLENCE AND REFORM AND
Equitry Funps.—(1) For any fiscal year, a
local educational agency may submit a
single application for an allocation under
section 4 or an allocation under section 5, or
both. Two or more local educational agen-
cies that propose to conduct joint programs
and projects from funds provided under sec-
tion 4 may file such application as a consor-
tium or other combination.

(2) A local educational agency may not
apply for an allocation under section 5
unless the total number of children aged 5
to 17, inclusive, in the schools of such
agency who are eligible to be counted under
section 111(c) of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C.
2711(c)) exceeds the lesser of 5,000 or 20
percent of the total enrollment of such
schools.

(c) CoNTENTS OF LocAL APPLICATIONS.—(1)
In order to receive an allocation under sec-
tion 4(bX2) or under section 5(b)(2) for any
fiscal year, a local educational agency shall
have on file with the State educational
agency an application which describes the
programs and projects to be conducted with
such allocation and which includes a plan
for the improvement of the selected educa-
tional areas covered by such programs and
projects.

(2) An application by a local educational
agency or consortium thereof, or renewal of
such an application, shall also contain as-
surances that—

(A) the programs and projects are de-
signed and implemented in consultation
with parents and classroom teachers of the
children to be served;

(B) the funds received under this Act will
be used only so as to supplement and, to the
extent practical, increase the level of funds
that would, in the absence of funds received
under this Act, be available from non-Feder-
al sources for the education of pupils par-
ticipating in programs and projects assisted
under this Act, and in no case used s0 as to
supplant funds from such non-Federal
sources; and
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(C) the local educational agency will
comply with the requirements of subsection
(d), relating to maintenance of effort.

(d) MAINTENANCE OF EFFORT.—(1) Except
as provided in paragraph (2), a local educa-
tional agency may receive funds under this
Act for any fiscal year only if the State edu-
cational agency finds that either the com-
bined fiscal effort per student or the aggre-
gate expenditures of that agency and the
State with respect to the provision of free
public education by that agency for the pre-
ceding fiscal year was not less than 90 per-
cent of such combined fiscal effort or aggre-
gate expenditures for the second preceding
fiscal year.

(2) The State educational agency shall
reduce the amount of the allocation of
funds under this Act in any fiscal year in
the exact proportion to which a local educa-
tional agency fails to meet the requirement
of paragraph (1) by falling below 90 percent
of both the combined fiscal effort per stu-
dent and aggregate expenditures (using the
measure most favorable to such local
agency), and no such lesser amount shall be
used for computing the effort required
under paragraph (1) for subsequent years.

(3) The State educational agency may
waive, for one fiscal year only, the require-
ments of this subsection if the State educa-
tional agency determines that such a waiver
would be equitable due to exceptional or un-
controllable circumstances such as a natural
disaster or a precipitous and unforeseen de-
cline in the financial resources of the local
educational agency.

SEC. 8. EDUCATIONAL ACCOUNTABILITY.

(a) AcCCOUNTABILITY FOR UsSE oF FUNDS.—
(1) Each local educational agency receiving
an allocation under this Act for any fiscal
vear shall submit to the State educational
agency—

(A) evidence of progress in particular
areas for which funds were expended, or

(B) evidence of general improvement in
the educational system, such as—

(i) reductions in, or the maintenance of ac-
ceptable levels of, absenteeism, discipline
problems (such as suspension and expul-
sion), and dropouts at the secondary level;

(ii) more instructional time; and

(iii) smaller class size.

(2) At the State's discretion, the State
educational agency may conduct audits on a
sampling basis to verify the accuracy of the
local educational agency submissions under
this subsection.

(b) ConNTINUED FUNDING CONTINGENT ON
ProGcrEss DEMONSTRATION.—No local educa-
tional agency shall be eligible to obtain an
allocation under this Act for more than
three fiscal years unless the evidence sub-
mitted under subsection (a) demonstrates
progress as verified by the State.

SEC. 9. BUSINESS INVOLVEMENT MATCHING
GRANTS.

From the amount reserved for purposes of
this section pursuant to the second sentence
of section 5(a), the Secretary is authorized
to make grants to local educational agencies
in an amount equal to not more than 50 per-
cent of the fair market value of any dona-
tions made to such agency by local business
concerns for the conduct of programs and
projects under this Act. Such donations may
be in cash or in kind, and may consist of
equipment, the services of business person-
nel, or training provided to such agency.

SEC. 10. DEFINITIONS.

As used in this Act, the term—

(1) “Secretary” means the Secretary of
Education;
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{2) “State” means the several States, the
District of Columbia, and Puerto Rico, and,
except for purposes of sections 4(a) and
5(a), includes Guam, American Samoa, the
Virgin Islands, the Northern Mariana Is-
lands, and the Trust Territory of the Pacific
Islands;

(3) “State educational agency” has the
meaning provided by section 5985(a)3) of
the Education Consolidation and Improve-
ment Act of 1981;

(4) “local educational agency” has the
meaning provided by section 595(a)4) of
such Act;

(5) “parent” has the meaning provided by
section 595(a)(5) of such Act; and

(6) “elementary school” and “secondary
school” have the meaning provided by sec-
tion 595(aXT) of such Act.e@

By Mr. LEAHY (for himself and
Mr. MATHIAS):

S. 1667. A bill to amend title 18,
United States Code, with respect to
the interception of certain communi-
cations, other forms of surveillance,
and for other purposes; to the Com-
mittee on the Judiciary.

ELECTRONIC COMMUNICATIONS PRIVACY ACT

Mr. LEAHY. Mr. President, for years
this body has talked about the poten-
tial loss of personal privacy which
could result from the electronic revo-
lution. Today, I am introducing the
Electronic Communications Privacy
Act of 1985 which aims at ending the
talk and beginning the process of en-
suring the privacy of communications
of individual Americans and American
businesses. I am very pleased to be
joined in this effort by my distin-
guished colleague from Maryland,
Senator MATHIAS.

Let me describe a problem that
grows as we sit here.

At this moment phones are ringing,
and when they are answered, the mes-
sage that comes out is a stream of
sounds denoting one's and zero’s.
Nothing more. I am talking about the
stream of information transmitted in
digitized form, and my description
covers everything from interbank
orders to private electronic mail hook-
ups.

By now this technology is nothing
remarkable. What is remarkable is the
fact that none of these transmissions
are protected from illegal wiretaps, be-
cause our primary law, passed back in
1968, failed to cover data communica-
tions, of which computer-to-computer
transmissions are a good example.

When Congress enacted that law,
title III of the Omnibus Crime Control
and Safe Streets Act of 1968, it had in
mind a particular kind of communica-
tion—voice—and a particular way of
transmitting that communication—via
a common carrier analog telephone
network. Congress chose to cover only
the “aural acquisition” of the contents
of a common carrier wire communica-
tion. The Supreme Court has inter-
preted that language to mean that to
be covered by title III, a communica-
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tion must be capable of being over-
heard. The statute simply fails to
cover the unauthorized interception of
data transmissions.

Similarly, there is no adequate Fed-
eral legal protection against the unau-
thorized access of electronic communi-
cations system computers to obtain or
alter the communications contained in
those computers.

Problems also exist with regard to
the legal protection afforded to cellu-
lar radio telephones, electronic pagers,
and the private transmissions of video
signals such as that used in teleconfer-
encing.

There may have been a day when
good locks on the door and physical
control of your own papers guaranteed
a certain degree of privacy.

But the new information technol-
ogies have changed all that.

Hearings in the last Congress held
by Senator MaTHIAS and myself in the
Senate Judiciary Committee and by
Congressman ROBERT KASTENMEIER in
the House Judiciary Committee clear-
ly demonstrate the scope of these
problems and the need to act.

Congressman KASTENMEIER, Senator
MaTHIAS, and I have been working for
over a year with the Justice Depart-
ment and many individuals, business-
es, and industry groups who are con-
cerned with updating the law to better
protect communications privacy.

The product of that effort is the bill
which Senator MaTHIAS and I are in-
troducing today. Congressman Kas-
TENMEIER and Congressman MOORHEAD
are introducing identical legislation in
the House.

The Electronic Communications Pri-
vacy Act of 1985 contains a number of
important changes:

The act amends title III of the Om-
nibus Crime Control and Safe Streets,
Act of 1968—the Federal wiretap law.

Definitions contained in title III are
amended to broaden protection from
only voice transmissions to all elec-
tronic communications including data
and video carried on nonpublic sys-
tems. The requirement that to fall
within the coverage of title III an
interception has to be by *“‘aural acqui-
sition,” is dropped.

Protection of only common carrier
telephone systems is broadened to in-
clude all electronic communications
systems unless designed to be accessi-
ble by the public.

The bill contains criminal penalties
for unauthorized access to the com-
puters of an electronic communication
system, if messages contained therein
are obtained or altered. If done for
commercial gain or for malicious rea-
sons, the crime could be prosecuted as
a felony offense.

To obtain communications contained
in the computers of an electronic com-
munication system, such as an elec-
tronic mail service, the Government
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would be required to obtain a warrant
based on a probable cause standard.

An operator of an electronic commu-
nications system is restricted from dis-
closing the contents of an electronic
message except in specified circum-
stances or unless authorized by the
person sending the message.

An electronic communications
system and the users of the system are
granted a Federal cause of action to
seek civil damages for violation of any
of the rights contained in the act.

Finally, the bill provides that law en-
forcement agencies must obtain a
court order based on a reasonable sus-
picion standard before installing a pen
register or being permitted access to
records of an electronic communica-
tions system which concern specific
communications.

The bill does not affect the carefully
balanced provisions governing foreign
intelligence surveillance contained in
the Foreign Intelligence Surveillance
Act of 1978.

These changes will go a long way
toward providing the legal protections
of privacy and security which the new
communications technologies need to
flourish.

As 1 said earlier, we have worked
hard over the past year to listen to all
affected interests and to accommodate
the legitimate needs of law enforce-
ment while securing the privacy rights
of users and operators of electronic
communications systems.

A number of tough questions remain
to be answered. Chief amongst these is
whether electronic communications
systems which are not designed to pro-
tect the privacy of the communica-
tions being carried should be afforded
legal protection.

But raising this question should in
no way suggest that communications
privacy is just an industry problem.

It is no solution to say that anybody
concerned about the privacy of these
communications can pay for security
by paying for encryption.

Encryption can be broken. But more
importantly, the law must protect pri-
vate communications from intercep-
tion by an eavesdropper, whether the
eavesdropper is a corporate spy, a
police officer without probable cause,
or just a plain snoop.

Unauthorized acquisition of infor-
mation is not just a theoretical prob-
lem, or one confined to harmless teen-
age hackers. Communications compa-
nies have been faced with Government
demands, unaccompanied by a warrant
for access to the message contained in
electronic mail systems. And the un-
wanted private intruder, whether a
competitor or a malicious teenager,
can do a great deal of damage before
being, or without being, discovered.

From the beginning of our history,
first-class mail has had the reputation
for preserving privacy, while at the
same time promoting commerce.
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Both of these important interests
must continue into our new informa-
tion age. We cannot let any American
feel less confident in putting informa-
tion into an electronic mail network
than he or she would in putting it into
an envelope and dropping it off at the
Post Office.

Thomas Jefferson once observed
that—

Laws and institutions must go hand-in-
hand with the progress of the human mind.
. . . As new discoveries are made . . . institu-
tions must advance also, and keep pace with
the times.

American businesses have produced
a marvelous array of possibilities for
better and faster communication
worldwide. Now is the time for our
legal institutions to also advance and
keep pace with the times.

The protection of communications
privacy can go hand-in-hand with
progress. Our job is to make both a re-
ality. Now is the time to act.

I ask unanimous consent that a sum-
mary of the bill and its text be printed
in the REcorbp at this point.

There being no objection, the mate-
rials were ordered to be printed in the
RECORD, as follows:
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Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Electronic
Communications Privacy Act of 1985".

TITLE I—TITLE 18 AND RELATED MATTERS
SEC. 101, FEDERAL PENALTIES FOR THE INTERCEP-

TION OF ELECTRONIC COMMUNICA.-
TIONS.

(a) DeFINITIONS.—(1) Section 2510 of title
18, United States Code, is amended by strik-
ing out paragraph (1) and inserting in lieu
thereof the following:

“(1) ‘electronic communication’ means any
transmission of signs, signals, writing,
images, sounds, data, or intelligence of any
nature in whole or in part by a wire, radio,
electromagnetic, or photoelectric system
that affects interstate or foreign com-
merce;".

(2) Section 2510(4) of title 18, United
States Code, is amended by striking out
“aural acquisition” and inserting “intercep-
tion" in lieu thereof.

(3) Section 2510(8) of title 18, United
States Code, is amended by striking out “ex-
istence,”.

(b) ExcerrioNns WiTH REsPECT TO ELEC-
TRONIC COMMUNICATIONS.—Section 2511(2)
of title 18, United States Code, is amended
by adding at the end the following:

“(g) It shall not be unlawful under this
chapter for any person—

“(i) to intercept an electronic communica-
tion made through an electronic communi-
cation system designed so that such elec-
tronic communication is readily accessible
to the public.

“(ii) to intercept any electronic communi-
cation which is transmitted—

*(I) by any station for the use of the gen-
eral public, which relates to ships, aircraft,
vehicles, or persons in distress;

“(II) by a walkie talkie, or a police or fire
communication system readily accessible to
the public; or
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“(III) by an amateur radio station opera-
tor or by a citizens band radio operator; or

“(ii) to engage in any conduct which—

“(I) is prohibited by section 633 of the
Communication Act of 1934; or

‘“(II) is excepted from the application of
section 705(a) of the Communication Act of
1934 by section 705(b) of that Act.

“(h) It shall not be unlawful under this
chapter—

“(i) to use a pen register (as that term is
defined for the purposes of chapter 206 (re-
lating to pen registers) of this title); or

“(ii) for a provider of electronic communi-
cation service to record the placement of a
telephone call in order to protect such pro-
vider, or a user of that service, from abuse
of service.”.

(c) TECHNICAL AND CONFORMING AMEND-
MENTS.—{(1) Chapter 119 of title 18, United
States Code, is amended by striking out
“wire” each place it appears (including in
any section heading) and inserting "elec-
tronic” in lieu thereof.

(2) The heading of chapter 119 of title 18,
United States Code, is amended by inserting
“AND OTHER ELECTRONIC COMMUNICATION"
after “WiIRrg".

(3) The item relating to chapter 119 in the
table of chapters at the beginning of part I
of title 18 of the United States Code is
amended by inserting “and other electronic
communication” after “wire”.

(4) Section 2511(2)(a)(i) of title 18, United
States Code, is amended—

(A) by striking out “communication
common carrier” and inserting “a provider
of electronic communication service” in lieu
thereof;

(B) by striking out “‘of the carrier” and in-
serting “'of the provider of that service” in
lieu thereof; and

(C) by striking out “: Provided, That said
communication common carriers” and in-
serting *, except that a provider of electron-
ic communication service” in lieu thereof.

(5) Section 2511(2)(a)(ii) of title 18, United
States Code, is amended—

(A) by striking out “communication
common carriers” and inserting “providers
of electronic communication services” in
lieu thereof; and oy

(B) by striking out “communications
common carrier” each place it appears and
inserting “provider of electronic communi-
cation services” in lieu thereof.

(6) Section 2512(2Xa) of title 18, United
States Code, is amended—

(A) by striking out “communications
common carrier” the first place it appears
and inserting “a provider of an electronic
communication service” in lieu thereof, and

(B) by striking out “a communications
common carrier” the second place it appears
and inserting “such a provider” in lieu
thereof; and

(C) by striking out “communications
common carrier’s business” and inserting
“business of providing that electronic com-
munication service” in lieu thereof.

SEC. 102. ADDITIONAL PROHIBITIONS RELATING TO
ELECTRONIC COMMUNICATIONS AND
REQUIREMENTS FOR CERTAIN DIS-
CLOSURES.

(a) ApDITIONAL PROHIBITIONS.—Section
2511 of title 18, United States Code, is
amended by adding at the end the follow-
ing:

“(3) Unless authorized by the person or
entity providing an electronic communica-
tion service or by a user of that service, and
except as otherwise authorized in section
2516 of this title, whoever willfully accesses
an electronic communication system
through which such service is provided or
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willfully exceeds an authorization to access
that electronic communication service and
obtains or alters that electronic communica-
tion while it is stored in such system shall—

“(A) if the offense is committed for pur-
poses of commercial advantage, malicious
destruction or damage, or private commer-
cial gain—

“(i) be fined not more than $250,000 or im-
prisoned not more than one year, or both, in
the case of a first offense under this sub-
paragraph; and

(i) be fined not more than $250,000 or
imprisoned not more than two years, or
both, for any subsequent offense under this
subparagraph; and

“(B) be fined not more than $5,000 or im-
prisoned not more than six months, or both,
in any other case,

“(4) A person or entity providing an elec-
tronic communication service shall not
knowingly divulge the contents of any com-
munication (other than one to such person
or entity) carried on that service to any
person or entity other than the addressee of
such communication or that addressee’s
agent, except—

“(A) as otherwise authorized in section
2516 of this title;

“(B) with the consent of the user originat-
ing such communication;

“(C) to a person employed to forward such
communication to its destination; or

“(D) for a business activity related to a
service provided by the provider of the elec-
tronic communication service to a user of
the electronic communication service.”.

(b) REQUIREMENTS FOR CERTAIN DiscLo-
SURES.—(1) Section 2516 of title 18, United
States Code, is amended by adding at the
end the following:

“(3) a person authorized to make applica-
tion under this section for an interception
may also make an application for a disclo-
sure which would otherwise be in violation
of section 2511(3) or (4). Such application
shall meet the requirements for an applica-
tion for an interception under this section.
The court shall not grant such disclosure
unless the applicant demonstrates that the
particular communications to be disclosed
concern a particular offense enumerated in
section 2516 of this title. If an order of dis-
closure is granted, disclosure of information
under that order shall not be subject to the
prohibitions contained in such section
2511(3) or (4). Such disclosure shall be treat-
ed for the purposes of this chapter as inter-
ceptions under this chapter, and shall be
subject to the same requirements and proce-
dures as apply under this chapter to inter-
ceptions under this chapter.

“(4) A provider of electronic communica-
tion service may not, upon the request of a
governmental authority, disclose to that au-
thority a record kept by that provider in the
course of providing that communication
service and relating to a particular commu-
nication made through that service, unless
the governmental authority obtains a court
order for such disclosure based on a finding
that—

“(A) the governmental entity reasonably
suspects the person or entity by whom or to
whom such communication was made to
have engaged or to be about to engage in
criminal conduct; and

“(B) the record may contain information
relevant to that conduct.

SEC. 103. RECOVERY OF CIVIL DAMAGES.

Section 2520 of title 18, United States
Code, is amended to read as follows:
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“§ 2520, Recovery of civil damages authorized

“(a) Any person whose electronic commu-
nication or oral communication is intercept-
ed, accessed, disclosed, or used in violation
of this chapter may in a civil action recover
from the person or entity which engaged in
that violation such relief as may be appro-
priate.

“(b) In an action under this section, ap-
propriate relief includes—

*(1) such preliminary and other equitable
or declaratory relief as may be appropriate;

“(2) damages under subsection (c); and

“(3) a reasonable attorney's fee and other
litigation costs reasonably incurred.

“(¢) The court may assess as damages in
an action under this section either—

“(1) the sum of the actual damages suf-
fered by the plaintiff and any profits made
by the violator as a result of the violation;
or

“(2) statutory damages in an amount not
less than $500 or more than $10,000.

“¢d) A good faith reliance on a court war-
rant or order is a complete defense against a
civil action under this section.

“(e) A civil action under this section may
not be commenced later than two years
after whichever is later of—

“(1) the date of the occurrence of the vio-
lation; or

(2) the date upon which the claimant
first has had a reasonable opportunity to
discover the violation.”.

SEC. 104. CERTAIN APPROVALS BY ACTING ASSIST-
ANT ATTORNEY GENERAL.

Section 2516(1) of title 18 of the United
States Code is amended by inserting “(or
acting Assistant Attorney General)” after
‘“Assistant Attorney General”.

SEC. 105. ADDITION OF OFFENSES TO CRIMES FOR
WHICH INTERCEPTION IS AUTHOR-
IZED.

Section 2516(1)(c) of title 18 of the United
States Code is amended—

(1) by inserting “section 751 (relating to
escape),” after “wagering information)”;

(2) by striking out “2314" and inserting
*2312, 2313, 2314,” in lieu thereof;

(3) by inserting “‘the second section 2320
(relating to trafficking in certain motor ve-
hicles or motor vehicle parts), section 1203
(relating to hostage taking), section 1029
(relating to fraud and related activity in
connection with access devices), section 32
(relating to destruction of aircraft or air-
craft facilities),” after “stolen property),';

and
(4) by inserting “'section 1952A (relating to
use of interstate commerce facilities in the

commission of murder for hire), section

1952B (relating to violent crimes in aid of

racketeering activity),” after 1952 (inter-

state and foreign travel or transportation in

aid of racketeering enterprises),”.

SEC. 106. ADDITIONAL REQUIREMENTS FOR APPLI-
CATIONS, ORDERS, AND IMPLEMENTA-
TION OF ORDERS.

(a) INVESTIGATION OBJECTIVES.—Section
2518(1)(b) of title 18 of the United States
Code is amended by inserting immediately
before the semicolon at the end the follow-
ing: “, and (v) the specific investigative ob-
jectives and the specific targets, if known, of
the interception to which the application
pertains".

(b) ALTERNATE INVESTIGATIVE TECH-
NIQUES.—Section 2518(1)(c) of title 18 of the
United States Code is amended by inserting
“(including the use of consensual monitor-
ing, pen registers, tracking devices, con-
tempt proceedings, perjury prosecutions,
use of accomplice testimony, grand jury sub-
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poena of documents, search warrants, inter-
viewing witnesses, and obtaining documents
through other legal means)”" after “proce-
dures”.

(¢) PLACE OF AUTHORIZED INTERCEPTION.—
Section 2518(3) of title 18 of the United
States Code is amended by inserting “(and
outside that jurisdiction but within the
United States in the case of a mobile inter-
ception device installed within such jurisdic-
tion)” after “within the territorial jurisdic-
tion of the court in which the judge is sit-
ting"'.

(d) REIMBURSEMENT FOR ASSISTANCE; PHYS-
1calL. ENTRY.—Section 2518(4) of title 18 of
the United States Code is amended—

(1) by striking out “at the prevailing
rates” and inserting in lieu thereof “for rea-
sonable expenses incurred in providing such
facilities or assistance”; and

(2) by adding at the end “An order author-
izing the interception of an electronic com-
munication under this chapter may, upon a
showing by the applicant that there are no
other less intrusive means reasonably avail-
able of effecting the interception, authorize
physical entry by law enforcement officers
to install an electronic, mechanical, or other
device. No such order may require the par-
ticipation of any individuals operating or
employed by an electronic communications
system in such physical entry.".

(e) PeErropic REPORTS.—Subsection (8) of
section 2518 of title 18 of the United States
Code is amended to read as follows:

“(6) An order authorizing interception
pursuant to this chapter shall require that
reports be made not less often than every
ten days to the judge who issued such order,
showing what progress has been made
toward achievement of the authorized ob-
jective, the need, if any for continued inter-
ception, and whether any evidence has been
discovered through such interception of of-
fenses other than those with respect to
which such order was issued. The judge may
suspend or terminate interception if any
such report is deficient or evinces serious
procedural irregularities. The judge shall
terminate interception if the legal basis of
continued interception no longer exists.".

(f) TiME LIMIT FOR THE MAKING AVAILAELE
T0 JUDGE OF RECORDINGS.—Section 2518(8)(a)
of title 18 of the United States Code is
amended by striking out “Immediately
upon” and inserting “Not later than 48
hours after” in lieu thereof.

SEC. 107. EFFECTIVE DATE.

This title and the amendments made by
this title shall take effect 80 days after the
date of the enactment of this Act and shall,
in the case of conduct pursuant to a court
order or extension, apply only with respect
to court orders or extensions made after
this title takes effect.

TITLE II—PEN REGISTERS AND
TRACKING DEVICES
SEC. 201, TITLE 18 AMENDMENT.

(a) IN GENERAL.—Title 18 of the United
States Code is amended by inserting after
chapter 205 the following new chapter:

“CHAPTER 206—PEN REGISTERS AND

TRACKING DEVICES

“3121. General prohibition on pen register
and tracking device use; excep-
tion.

“3122. Application for an order for a pen
register or tracking device.

“3123. Issuance of an order for a pen regis-
ter or tracking device.

“3124. Emergency use of pen register or
tracking device without prior
authorization.
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*3125. Assistance in installation and use of a
pen register or tracking device.

“3126. Notice to affected persons.

“3127. Reports concerning pen registers and
tracking devices.

*“3128. Recovery of civil damages authorized.

'“3129. Definitions for chapter.

“§ 3121. General prohibition on pen register and
tracking device use; exception

“(a) IN GENERAL.—Except as provided in
this section or section 3124 of this title, no
person may install or use a pen register or a
tracking device without first obtaining a
court order under section 3123 of this title
or under the Foreign Intelligence Surveil-
lance Act of 1978 (50 U.S.C. 1801 et seq.).

“{b) ExceprTiON.—The prohibition of sub-
section (a) does not apply with respect to
the use of a pen register by a provider of
electronic communication services relating
to the operation, maintenance, and testing
of an electronic communication service.

“(e) PENaLTY.—Whoever knowingly vio-
lates subsection (a) shall be fined not more
than $100,000 or imprisoned not more than
one year, or both.

“§ 3122, Application for an order for a pen regis-
ter or tracking device

“(a) Law ENFORCEMENT OFFICERS May
MAKE APPLICATION.—(1) A Federal law en-
forcement officer having responsibility for
an ongoing criminal investigation may make
application for an order or an extension of
an order under section 3123 of this title au-
thorizing or approving the installation and
use of a pen register or a tracking device
under this chapter, in writing under oath or
equivalent affirmation, to a court of compe-
tent jurisdiction.

“(2) A State law enforcement officer
having responsibility for an ongoing crimi-
nal investigation may make application for
an order or an extension of an order under
section 3123 of this title authorizing or ap-
proving the installation and use of a pen
register or a tracking device under this
chapter, in writing under oath or equivalent
affirmation, to a court of competent juris-
diction of such State.

“(b) CONTENTS OF APPLICATION.—AnN appli-
cation under subsection (a) of this section
shall include—

“(1) the identity of the law enforcement
officer making the application and of any
other officer or employee authorizing or di-
recting such application, and the identity of
the agency in which each such law enforce-
ment officer and other officer or employee
is employed; and

“(2) a statement of the facts and circum-
stances relied upon by the applicant to jus-
tify the applicant’s belief that an order
should be issued.

“§ 3123, Issuance of an order for a pen register or
tracking device.

“(a) In GeNEraL.—Upon an application
made under section 3122 of this title, the
court may enter an ex parte order, as re-
quested or as found warranted by the court,
authorizing or approving the installation
and use of a pen register or a tracking
device within the jurisdiction of the court
(and outside that jurisdiction but within the
United States in the case of a mobile track-
ing device installed within such jurisdiction)
if the court finds on the basis of the infor-
mation submitted by the applicant that—

“(1) in the case of a pen register, there is
reasonable cause to believe; and

“(2) in the case of a tracking device, there
is probable cause to believe;
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that the information likely to be obtained
by such installation and use is relevant to a
legitimate criminal investigation.

“(b) CONTENTS OF ORDER.—AN order issued
under this section—

“(1) shall specify—

“(A) the identity, if known, of the person
Lo whom is leased, in whose name is listed,
or who commonly uses the telephone line to
which the pen register is to be attached or
of the person to be traced by means of the
tracking device;

“(B) the identity, if known, of the person
who is the subject of the criminal investiga-
tion;

“(C) the number of the telephone line to
which the pen register is to be attached, or
the identity of the object to which the
tracking device is to be attached;

‘(D) a statement of the nature of the
criminal investigation to which the informa-
tion likely to be obtained by the pen register
or tracking device relates;

“(E) the identity of the law enforcement
officer authorized to install and use the pen
register or tracking device; and

“(F) the period of time during which the
use of the pen register or tracking device is
authorized; and

“(2) shall direct, upon the request of the
applicant, the furnishing of information, fa-
cilities, and technical assistance necessary
to accomplish the installation and use of
the pen register or tracking device under
section 3125 of this title.

“({e) TIME PERIOD AND EXTENSIONS.—(1) An
order issued under this section may author-
ize or approve the installation and use of a
pen register or tracking device for the
period necessary to achieve the objective of
the authorization, or for 30 days, whichever
is less.

“(2) Extensions of such an order may be
granted, but only upon an application for an
order under section 3122 of this title and
upon the judicial finding required by sub-
section (a) of this section. The extension
shall include a full and complete statement
of any changes in the information required
by subsection (b) of this section to be set
forth in the original order. The period of ex-
tension may be for the period necessary to
achieve the objective for which it was grant-
ed, or for 30 days, whichever is less.

“(d) NONDISCLOSURE OF EXISTENCE OF PEN
REGISTER OR TRACKING DEVICE.—An order
authorizing or approving the installation
and use of a pen register or tracking device
shall direct that the person owning or leas-
ing the line to which the pen register is at-
tached, or who has been ordered by the
court to provide assistance to the applicant,
shall not disclose the existence of the pen
register or tracking device until at least 60
days after its removal. Upon the request of
the applicant, the court may order such
person to postpone any disclosure of the ex-
istence of the pen register or tracking device
for additional periods of not more than 60
days each, if the court finds, upon the show-
ing of the applicant, that there is reason for
the belief that disclosing the existence of
the pen register or tracking device may—

“(1) endanger the life or physical safety of
any person,

“(2) result in flight from prosecution;

“(3) result in destruction of, or tampering
with, evidence;

“(4) result in intimidation of potential wit-
nesses; or

*(5) otherwise seriously jeopardize an in-
vestigation or governmental proceeding.
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“§ 3124. Emergency use of pen register or track-
ing device without prior authorization

“(a) INn GENERAL.—A law enforcement offi-
cer specially designated by the Attorney
General may install and use a pen register
or a tracking device without a court order, if
a judge of competent jurisdiction is notified
at the time the decision to make such instal-
lation and use is made, and if—

“(1) such law enforcement officer reason-
ably determines that—

“(A) an emergency situation exists that
involves—

(1) immediate danger of death or serious
bodily injury to any person;

“(ii) conspiratorial activities threatening
the national security interest; or

“(iii) conspiratorial activities characteris-
tic of organized crime; that requires the in-
stallation and use of a pen register or a
tracking device before an order authorizing
the installation and use of the pen register
or tracking device can, with due diligence,
be obtained; and

‘“B) there are grounds upon which an
order could be entered under section 3123 of
this title to authorize the installation and
use of such pen register or tracking device;
and

“(2) an application for an order approving
the installation and use of the pen register
or tracking device is made under section
3122 of this title as soon as practicable but
not more than 48 hours after the pen regis-
ter or tracking device is installed.

“(b) TerMiNaTION.—In the absence of an
order approving the pen register or tracking
device, the use of the pen register or track-
ing device shall terminate immediately

when the information sought is obtained, or
when the application for the order is
denied, whichever is earlier.
“§3125. Assistance in installation and use of a
pen register or tracking device
“(a) INn GENERAL.—Except as provided in

subsection (b), upon the request of a law en-
forcement officer authorized by this chap-
ter to install and use a pen register or track-
ing device, a communications common carri-
er, landlord, custodian, or other person shall
furnish such law enforcement officer forth-
with all information, facilities, and techni-
cal assistance necessary to accomplish the
installation and use of the pen register or
tracking device unobtrusively and with a
minimum of interference with the services
that the person so ordered by the court ac-
cords the party with respect to whom the
installation and use is to take place, if—

*(1) such assistance is directed by a court
order as provided in section 3123(b)2) of
this title; or

“(2) the emergency installation and use of
the pen register or tracking device is author-
ized under section 3124 of this title.

“(b) ExcerTioN.—A law enforcement offi-
cer may not request the participation under
this section of any individuals operating or
employed by an electronic communications
system in such physical entry.

“(c) COMPENSATION.—A communications
common carrier, landlord, custodian, or
other person who furnishes facilities or
technical assistance pursuant to this section
shall be compensated for such assistance for
reasonable expenses incurred in providing
such facilities or assistance.

“§ 3126, Notice to affected persons

‘“{a) SERVICE OF INVENTORY.—EXcept as
provided in subsection (b), within a reasona-
ble time but not later than ninety days after
the filing of an application for an order of
approval required under section 3124 of this
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title, if such application is denied, or the
termination of an order, as extended, under
section 3123 of this title, the issuing or de-
nying judge shall cause to be served on the
persons named in the order or application,
and such other parties to activity monitored
by means of a pen register or tracking
device as the judge may determine in the
judge's discretion that it is in the interest of
justice, an inventory which shall include
notice of—

“(1) the fact of the entry of the order or
the application;

*(2) the date of such entry and the period
of authorized, approved, or disapproved ac-
tivity under such order, or the denial of the
application; and

“(3) the fact that during the period activi-
ty took place under such order.

“{b) ExcepTION.—On an ex parte showing
of good cause to a judge of competent juris-
diction—

“(1) the serving of the inventory required
by this subsection may be postponed; and

“(2) the serving of such inventory may be
dispensed with if notice under this section
would compromise an ongoing criminal in-
vestigation or result in the disclosure of
classified information harmful to the na-
tional security.

“(c) MotioN ror INsPEcTION.—The judge,
upon the filing of a motion, may in the
judge's discretion make available to such
person or such person’s counsel for inspec-
tion such portions of the results of activity
under such order or referred to in such ap-
plication, and such orders and applications
as the judge determines to be in the interest
of justice.

“§3127. Reports concerning pen registers and
tracking devices

“(a) RerorRT BY ISsUING OR DENYING
Jupge.—Within thirty days after the expira-
tion of an order (or each extension thereof)
entered under section 3123 of this title, or
the denial of an order approving the use of
a pen register or a tracking device, the issu-
ing or denying judge shall report to the Ad-
ministrative Office of the United States
Courts—

“(1) the fact that an order or extension
applied for;

“(2) the kind of order or extension applied
for;

“(3) the fact that the order or extension
was granted as applied for, was modified, or
was denied;

“(4) the period of operation of the pen
register or tracking device authorized by the
order, and the number and duration of any
extensions of the order;

“(5) the offense specified in the order or
application, or extension of an order;

“¢6) the identity of the applying law en-
forcement officer and agency making the
application and the person authorizing the
application; and

“(7) the nature of the facilities from
which or the place where activity under the
order was to be carried out.

“(b) REPORT BY ATTORNEY GENERAL.—In
January of each year the Attorney General,
an Assistant Attorney General specially des-
ignated by the Attorney General, or the
principal prosecuting attorney of a State, or
the principal prosecuting attorney for any
political subdivision of a State, shall report
to the Administrative Officer of the United
States Courts—

“(1) the information required by para-
graphs (1) through (7) of subsection (a) of
this section with respect to each application
for an order or extension made during the
preceding calendar year;
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(2) a general description of the pen reg-
isters and tracking devices conducted under
such order or extension, including—

“(A) the approximate nature and fre-
quency of incriminating evidence obtained;

“(B) the approximate number of persons
whose activities were monitored; and

“(C) the approximate nature, amount,
and cost of the manpower and other re-
sources used in carrying out orders under
this chapter;

“(3) the number of arrests resulting
from activity conducted under such order or
extension, and the offenses for which ar-
rests were made;

“(4) the number of trials resulting from
such activity;

“(5) the number of motions to suppress
made with respect to such activity, and the
number granted or denied;

“(6) the number of convictions resulting
from such activity and the offenses for
which the convictions were obtained and a
general assessment of the importance of
such activity; and

“(7) the information required by para-
graphs (2) through (8) of this subsection
with respect to orders or extensions ob-
tained in a preceding calendar year.

“({c) REPORT BY DIRECTOR OF ADMINISTRA-
TIVE OFFICE OF THE UNITED STATES COURTS.—
In April of each year the Director of the Ad-
ministrative Office of the United States
Courts shall transmit {o the Congress a full
and complete report concerning the number
of applications for orders under this chapter
and the number of orders and extensions
granted or denied under this chapter during
the preceding calendar year. Such report
shall include a summary and analysis of the
data required to be filed with the Adminis-
trative Office by subsections (a) and (b) of
this section. The Director of the Adminis-
trative Office of the United States Courts is
authorized to issue binding regulations deal-
ing with the content and form of the re-
ports required to be filed by subsections (a)
and (b) of this section.

“§ 3128. Recovery of civil damages authorized

“(a) Any person who is harmed by a viola-
tion of this chapter may in a civil action re-
cover from the person or entity which en-
gaged in that violation such relief as may be
appropriate,

“(b) In an action under this section, ap-
propriate relief includes—

“(1) such preliminary and other equitable
or declaratory relief as may be appropriate;

“(2) damages; and

“(3) a reasonable attorney’s fee and other
litigation costs reasonably incurred.

“(ec) A good faith reliance on a court war-
rant or order is a complete defense against a
civil action under this section.

“(d) A civil action under this section may
not be commenced later than two years
after whichever is later of—

“(1) the date of the occurrence of the vio-
lation; or

“(2) the date upon which the claimant
first has had a reasonable opportunity to
discover the violation.”.

“§ 3129, Definitions for chapter

“As used in this chapter—

“(1) the term ‘communications common
carrier’ has the meaning set forth for the
term ‘common carrier’ in section 3(h) of the
Communications Act of 1934 (47 U.S.C.
153(h));

“(2) the term ‘electronic communication’
has the meaning set forth for such term in
section 2510 of this title;
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*(3) the term ‘court of competent jurisdic-
tion' means—

“(A) a district court of the United States
or a United States Court of Appeals; or

“(B) a court of general criminal jurisdic-
tion of a State authorized by a statute of
that State to enter orders authorizing the
use of pen registers and tracking devices in
accordance with this chapter;

“(4) the term ‘legitimate criminal investi-
gation' means a lawful investigation or offi-
cial proceeding inquiring into a violation of
any Federal criminal law;

“(5) the term ‘pen register’ means a device
which records and or decodes electronic or
other impulses which identify the numbers
dialed or otherwise transmitted on the tele-
phone line to which such device is attached,
but such term does not include any device
used by a provider of electronic communica-
tion services for billing, or recording as an
incident to billing, for communications serv-
ices provided by such provider;

“(68) the term ‘tracking device’ means an
electronic or mechanical device which per-
mits the tracking of the movement of a
person or object in circumstances in which
there exists a reasonable expectation of pri-
vacy with respect to such tracking; and

“(7) the term ‘State’ means a State, the
District of Columbia, Puerto Rico, and any
other possession or territory of the United
States.”.

(b) CLERICAL AMENDMENT.—The table of
chapters for part II of title 18 of the United
States Code is amended by inserting after
the item relating to chapter 205 the follow-
ing new item:

206. Pen Registers and Tracking De-

vices 3121

SEC. 202, EFFECTIVE DATE.

This title and the amendments made by
this title shall take effect on the date of the
enactment of this Act.

SUMMARY OF THE BILL

There are seven major features of the bill:

1. The bill extends the protection against
interception from voice transmissions to vir-
tually all electronic communications. Thus,
legal protection will be extended to the digi-
tized portion of telephone calls, the trans-
mission of data over telephone lines, the
transmission of video images by microwave,
or any other conceivable mix of medium
and message. The bill also provides several
clear exceptions to the bar on interception
s0 as to leave unaffected electronic commu-
nication made through an electronic com-
munication system designed so that such
communication is readily available to the
public (e.g., walkie talkies, police or fire
communications systems, ship-to-shore
radio, ham radio operators or CB operators
are not affected by the bill).

2. The bill eliminates the distinction be-
tween common carriers and private carriers,
because they each perform so many of the
same functions. The size of many of the pri-
vate carriers makes them appropriate for in-
clusion within the protection of federal
laws.

3. The bill creates criminal and civil penal-
ties for persons who—without judicial au-
thorization—obtain access to an electronic
communication system and obtain or alter
information. This provision parallels that
dealing with interception (see #1, above). It
would be inconsistent to prohibit the inter-
ception of digitized information while in
transit and leave unprotected the accessing
of such information while it is being stored.
This part of the bill assures consistency in
this regard.
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4. The bill protects against the unauthor-
ized disclosure of third party records being
held by an electronic communication
system. Without such protection the carri-
ers of such messages would be free to dis-
close records of private communications to
the government without a court order.
Thus, the bill provides that a governmental
entity must obtain a court order under ap-
propriate standards before it is permitted to
obtain access to these records. This require-
ment, while protecting the government's le-
gitimate law enforcement needs, will serve
to minimize intrusiveness for both system
users and service providers. This provision
also assures that users of a system will have
the right to contest allegedly unlawful gov-
ernment actions. The approach taken in the
bill is similar to the Congressional reaction
to the Supreme Court decision in United
States v. Miller, 425 U.S. 435 (1976), when
we enacted the Right to Financial Privacy
Act of 1978, 12 U.S.C. 3401 et seq.

5. The interests of law enforcement are
enhanced by updating the provisions of Fed-
eral law relating to wiretapping and bug-
ging. Under current law an Assistant Attor-
ney General must personally approve each
interception application. The bill permits an
Acting Assistant Attorney General to ap-
prove such applications. The bill also ex-
pands the list of crimes for which a tap or
bug order may be obtained to include the
crimes of escape, chop shop operation,
murder for hire, and violent crimes in aid of
racketeering.

6. The basic provisions of the Federal
wiretapping law are updated to: (1) require
that the application for a court-ordered tap
or bug disclose to the court the investigative
objective to be achieved; (2) the application
must indicate the viability of alternative in-
vestigative techniques; (3) authorizes the
placement of certain mobile interception de-
vices; (4) authorizes physical entry into the
premises to install the bug or tap conistent
with Dalia v. Uniled States, 441 U.S. 238
(1979); and (5) rationalizes the government'’s
reporting obligations after a tap or bug has
been obtained.

7. The bill regulates the government use
of pen registers and tracking devices. Pen
registers are devices used for recording
which phone numbers have been dialed
from a particular phone. Tracking devices
are devices which permit the tracking of the
movement of a person or object in circum-
stances where there exists reasonable expec-
tation of privacy. Tracking devices, there-
fore, include “beepers” and other non-
phone surveillance devices.

The bill requires the government to
obtain a court order based upon “reasonable
cause' before it can use a “pen register.”
This standard resembles current administra-
tive practice. Compare United States v. New
York Telephone Co., 434 U.S. 159 (1977) (a
title III order is not required for pen regis-
ters); Smith v. Maryland, 442 U.S. 735 (1979)
(pen registers not regulated by the Fourth
Amendment). The bill requires that the gov-
ernment show probable cause to obtain a
court order for a tracking device. This show-
ing is consistent with the current law.
United States v. Karo, 104 S. Ct. 3296 (1984).

Mr. MATHIAS. Mr. President, I am
pleased to join today with the distin-
guished junior Senator from Vermont
[Mr. LEanY] to introduce the Electron-
ic Communications Privacy Act of
1985. With the drafting of this legisla-
tion, we take an important step in the
process of bringing our laws up to date
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with modern technology. This bill ad-
dresses itself to forms of electronic
communication that are new and un-
usual to many Americans. But the goal
of the legislation is a familiar and en-
during one: To protect the privacy of
Americans against unwanted and un-
warranted intrusion.

The stimulus for this legislation was
a hearing held in the Subcommittee
on Patents, Copyrights and Trade-
marks last year, on the topic of com-
munications privacy. But its genesis
really goes back much further in our
history. More than half a century ago,
Justice Louis Brandeis sounded an elo-
quent warning about the challenge to
privacy posed by technological ad-
vances. In his famous dissent in the
wiretapping case of Olmstead versus
United States, Brandeis emphasized
that if the right to privacy is to be
meaningful, it must be strong enough
to meet this challenge. As he put it:

The progress of science in furnishing the
government with means of espionage is not
likely to stop with wiretapping. Ways may
someday be developed by which the govern-
ment, without removing papers from secret
drawers, can reproduce them in court, and
by which it will be enabled to expose to a
jury the most intimate occurrences of the
home.

That prospect must have appeared
fanciful to most of Brandeis' contem-
poraries. But we know better. Bran-
deis’ “someday’ has arrived, and the
law must respond.

Technological wizardry offers a vari-
ety of new communications media:
electronic mail, the cellular telephone,
local area networks, computer-to-com-
puter data transmissions, and many
more. Individuals and businesses are
taking advantage of these new ways to
share information of every kind and
description.

Some of the messages that these
new media carry are highly sensitive.
A translation of the digital bits that
race across our country by wire, micro-
wave, fiber optics and other paths
could reveal proprietary corporate
data, or personal medical or financial
information. The users of these net-
works—and that means more and more
of us—expect and deserve legal protec-
tion against unwarranted intercep-
tions of this data stream, whether by
overzealous law enforcement officers
or private snoops.

The laws on the books today may
not provide that protection. The
major statutory bulwark against one
form of data interception—wiretap-
ping—forbids only the unauthorized
“aural acquisition” of wire communi-
cations. This definition does not fully
encompass the complex web of trans-
mission media that have become the
nervous system of our economy and
our society. Nor does it explicitly pro-
tect the growing volume of messages
that cannot be acquired “aurally” be-
cause, even though they may be in-
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tended as confidential, they never take
the form of the spoken word. Clearly,
Brandeis’ warning must be heeded; the
law must be brought up to date with
the progress of science.

The Electronic Communications Pri-
vacy Act responds to that challenge in
several ways. It plugs the loopholes in
the 1968 wiretap statute by forbidding
the unauthorized interception of pri-
vate electronic communications of any
description. It provides legal protec-
tion for messages in electronic commu-
nication systems, not only while they
are in the stream of transmission, but
even after they have come to rest, by
forbidding—with certain exceptions—
unauthorized access to and alteration
of such messages. It clarifies the
ground rules for disclosure of informa-
tion about an individual’s use of an
electronic communications system—
such as electronic mail—by requiring a
court order before permitting the Gov-
ernment to obtain that information.
The bill also seeks to codify the stand-
ards for law enforcement use of cer-
tain surveillance devices, including pen
registers—which record the numbers
dialed from a particular telephone—
and tracking devices. Finally, the Elec-
tronic Communications Privacy Act
makes other needed improvements in
existing wiretap legislation to enhance
judicial oversight of this essential law
enforcement tool.

This is an ambitious and comprehen-
sive piece of legislation that calls for
careful examination. It is clear from
the drafting process that has taken
place thus far that this legislative
foray into uncharted territory requires
us to confront difficult legal and tech-
nical issues. The distinctions between
communications media that are rela-
tively accessible to the general public,
and those as to which an expectation
of privacy is justified and deserves
legal recognition, must be drawn with
as much precision as possible, and yet
with enough flexibility to anticipate
further technological developments.
The relative obligations of individuals,
communications service providers, law
enforcement agencies, and the courts
in the legal and technical protection
of privacy must be carefully weighed.
The need for, and the desirability of,
the provisions on pen registers and
tracking devices, must be critically ex-
amined. As we examine these and
other aspects of the legislation, I look
forward to working closely with the
Justice Department, with the commu-
nications and computer experts in the
private sector who have already con-
tributed so much to the drafting of
this legislation, and with my col-
leagues, to craft a statute that is com-
prehensive, clear, and appropriately
responsive to the concerns of business
and law enforcement.

In the months ahead, the Subcom-
mittee on Patents, Copyrights and
Trademarks, which has jurisdiction in

CONGRESSIONAL RECORD—SENATE

the privacy sphere, will be examining
this bill with care. Our efforts will be
advanced immeasurably by the inter-
est and initiative demonstrated by the
ranking minority member of our sub-
committee, Senator LEaHY, in intro-
ducing this bill today. I am also
pleased to note that identical legisla-
tion is being introduced today in the
House of Representatives by the chair-
man and ranking member of our coun-
terpart subcommittee, Representatives
RoBERT KASTENMEIER and CARLOS
MOORHEAD.

I am confident that, through our co-
operative efforts, we will be able to
refine and improve this legislation,
and thereby meet this new challenge
to what Justice Brandeis referred to as
“the most comprehensive of rights and
the right most wvalued by civilized
men,"” the right to privacy.

By Mr. CRANSTON (for himself
and Mr. WILsON):

S. 1668. A bill imposing certain limi-
tations and restrictions on leasing
lands on the Outer Continental Shelf
off the State of California, and for
other purposes; to the Committee on
Energy and Natural Resources.

CALIFORNIA OUTER CONTINENTAL SHELF

PROTECTION AND DEVELOPMENT ACT
® Mr. CRANSTON. Mr. President,
today along with my distinguished Re-
publican colleague from California
[PeETE WiLson] I am introducing legis-
lation that we believe will bring to an
end in a sensible and balanced way the
long-ranging debate over the Outer
Continental Shelf off the coast of
California. Similar legislation is also
being introduced in the House, by a bi-
partisan group of 29 original cospon-
SOrS.

When the Reagan administration
came to town, it claimed a mandate
from what was called the Sagebrush
Rebellion, the desire of sovereign
States, especially Western States, to
protect their rights free of the threat
to those rights by bureaucracies of the
central government, especially the De-
partment of the Interior.

Unfortunately, the administration
seems to have forgotten that mandate.

The administration seems perfectly
willing to try to push around the Cali-
fornia congressional delegation, using
whatever leverage it can now muster.

That effort comes after the Secre-
tary of the Interior has walked away
from an agreement he negotiated with
a bipartisan group of representatives
of the California delegation in what
he claimed and we understood to be
good faith.

Those negotiations were a serious at-
tempt to try to end the annual war-
fare over Federal OCS leasing that
has plagued concerned citizens and
the State, coastal county, and local
governments of California since this
administration took office and Secre-
tary Watt attempted to lease the
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entire California coastline in a fire
sale to the major oil companies.

A negotiated solution makes a great
deal of sense, and is a course I have
always tried to pursue since I became
interested in this issue in 1969, 3 weeks
after taking my Senate seat, when the
very severe Santa Barbara oil blowout
occurred, bringing the issue forcefully
to my attention.

I have discussed California offshore
leasing with eight different Secretar-
ies of the Interior, seven of them Re-
publicans. Only during the present ad-
ministration have I become convinced
that a legislative solution is needed to
insure balanced protection to special
portions of the California coastline.

As my colleagues know, for 4 consec-
utive years the full Congress has ap-
proved l-year moratoriums, which in-
cluded portions of the California
coastline. In the past two Congresses I
have introduced legislation, referred
to the Committee on Energy and Nat-
ural Resources, to settle this issue. In
the present Congress, that bill is S.
734. I am now introducing this bill
which represents, with only very
minor adjustments contemplated by
the agreement itself, the preliminary
agreement reached with Interior Sec-
retary Don Hodel.

When the conference managers on
the Interior appropriations bill agreed
upon the moratorium language last
year, they added language to the
report which conditioned future mora-
toriums on failure of the negotiation
process with the Department of the
Interior to ensure adequate protection
for all resource values and Depart-
ment of Defense needs in specific
areas, and urged the Department to
pursue negotiations with the appropri-
ate California congressional, State,
and local officials.

Under such pressure, the Secretary
did engage in negotiations with the in-
terested members of the delegation—a
careful, tough process which took
place over a period of 6 weeks and
through numerous sessions involving
about 20 hours of close negotiations.
Both California Senators participated
in the process, and supported its out-
come, an agreement in principle,
struck and announced at a press con-
ference just before the August recess
in which the Secretary fully partici-
pated.

It was clear to all who participated
that some minor further work needed
to be done on a “national security
clause” to the agreement, to craft an
exception to cover the contingency of
a new national energy emergency; that
adjustment of the location of five
tracts off Oceanside to locations
nearer Camp Pendleton was desired—
if the Department of Defense would
concur, as I am informed that they
now do—and that adjustment of the
six tracts off Newport Beach (Orange
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County) to another location, if one
could be agreed upon, remained possi-
ble. Otherwise, the agreement was
firmly struck as to the number of
tracts from which legislative protec-
tion was to be removed (150) and the
location of those tracts.

At that press conference, I said:

Today's agreement in principle represents
an important milestone in the efforts to
devise a sensible, environmentally-sensitive,
{:}CS leasing policy for the California coast-
ine.

The future of this tentative agreement
relies on the continued good faith of all
those who have worked on it, particularly
the Secretary of the Interior.

As in all such cases, there is an element of
risk.

But the tenor of the negotiations to date
have convinced me that that risk is worth
taking.

Unfortunately, the risk which I un-
derstood was present has now materi-
alized.

There has been considerable misin-
formation about both the negotiating
process that was undertaken and the
substance of the agreement that was
reached. I believe the following points
should be kept in mind:

First, the negotiations were about
what tracts to remove from areas pre-
viously protected repeatedly by Con-
gress, and often, in previous adminis-
trations, by Federal Executive Order
or Secretarial deletion, from OCS leas-
ing. Huge portions of the OCS off
California are not now and never were
under this moratorium. These include
most of the Santa Maria basin from
Morro Bay southward, where huge
new deposits of oil have been found;
all of the area off of Ventura County
{(except for a 6-mile buffer zone
around each of the Channel Islands);
all of the area off Long Beach, except
for a 3-mile zone along the State
boundary; and all of the area off both
Orange and San Diego Counties, start-
ing about 20 miles from shore. These
areas, especially those in the Santa
Maria basin, already make available
for leasing about 80 percent of the es-
timated resources off the California
coast.

Second, most of the 150 tracts select-
ed to be added to the areas available
for leasing came from a list of 200
which the Secretary submitted as
those of high o0il company interest.
Literally thousands of other tracts
were removed from consideration be-
cause although they were of high envi-
ronmental concern, they were of no
particular interest to oil companies,
because of location, water depth, lack
of economically recoverable resources,
or other reasons. The use of percent-
ages, resource estimates, or other ar-
guments premised on the oft-repeated
notion that the Secretary acquired
“only 150 tracts out of 6,460 is pure
propaganda, and those using this argu-
ment know it. The Secretary got about
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three-fourths of what he bargained
for.

Third, arguments have been made
that this agreement will deny jobs to
those in the oil industry currently un-
employed, or to unemployed workers
from minority groups, who want to be
so employed.

The facts are that relatively few jobs
are at stake in those areas that might
be leased if no moratorium were at
issue; that unemployment in the oil in-
dustry in California is a result of shut-
in production wells onshore resulting
from the glutted market which will
get even worse as the Saudi Govern-
ment carries out its plan to break with
the rest of OPEC and increase produc-
tion; that drilling platforms for those
California tracts which have previous-
1y been leased are being built in Korea
and Japan, under recently awarded
contracts; that at least one of the
major oil companies presently operat-
ing rigs off the California coast is re-
portedly bringing in foreign undocu-
mented nationals from Spain and the
Netherlands to work the rigs illegally;
and that the oil industry does not
have a good record on minority hiring.
In addition, the Reagan administra-
tion, over my objection, rescinded the
affirmative action requirements for
minority-owned businesses contracting
with the Government for work on the
OCS. Moreover, both the fishing and
tourism industries in California, which
provide 20 times as many jobs and hire
2 to 4 times the percentage of minori-
ty workers, are likely, as they will tes-

tify, to be damaged by intensified OCS
leasing activities in the restricted
areas and the accompanying shoreside
industrialization that will inevitable
result.

Fourth, two things should be known

about the “new resource estimates"
upon which the Secretary purported
to base his abandonment of the origi-
nal agreement. They are not new and
were known by the Secretary before
the agreement was reached; and all es-
timates of undiscovered resources are
as admittedly uncertain as the eco-
nomie, geologic and ‘“probabilistic”
data on which they are based.

Fifth, the carefully negotiated un-
derstanding with the Secretary result-
ed in the California delegation in the
House withdrawing its request for a
legislative extension of the existing
moratorium on these select areas of
the California coast. After the legisla-
tive request had been withdrawn in re-
liance on the agreement, and only a
few weeks after reaching and an-
nouncing that agreement, the Secre-
tary announced his abandonment of
the agreement and unwillingness to
specify changes that would make the
agreement acceptable. Such behavior
has serious implications for the whole
relationship between Congress and the
executive branch, which depends on
faith in mutual integrity. Today's leg-
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islation has become necessary because
there is no evidence that Secretary
Hodel will adhere to the agreement we
negotiated with him, or any subse-
quent agreement which we may reach
with him, without the assurance of
legislative enforcement.

Finally, this is a California issue, on
which the California delegation in the
U.S. Senate, representing both politi-
cal parties, and an overwhelming bi-
partisan majority of the 45-Member
House delegation is in complete
accord. The issue is not whether Cali-
fornia should contribute to the nation-
al energy supply or help lessen de-
pendence on foreign oil. California has
not attempted to withhold its entire
coastline from OCS leasing; in fact it
has recently offered major new off-
shore areas for development, and it
continues to be the fourth leading oil-
producing State in the Nation and
leads every other State in the Union
by far in energy conservation, and pro-
duction of energy from alternative and
renewable resources. Moreover, the
bill I'm introducing today will make
150 additional tracts available for leas-
ing consideration.

But, Mr. President, the State has
the right to decide how and where it
will make its contribution to the na-
tional energy supply. Federal offshore
activity is required to be consistent
with the State's federally approved
coastal zone management plan, under
Federal law. This legislation will help
us carry out that legislative mandate
against an administration that is un-
willing to carry it out on its own, or
abide by its negotiated agreements
with the State's congressional delega-
tion.

This bill reflects the agreement
struck with the Secretary, modified by
the adjustments noted off of Orange
County and Oceanside, and protecting
the areas reserved from leasing for the
balance of the century, subject to re-
consideration in the event of a nation-
al energy emergency.

The delegation has not abandoned
its hope of reaching final accord with
the Secretary, and formal negotiating
teams, representing each party and all
points of view within the delegation,
have been structured for that purpose.
But given what has befallen the previ-
ously negotiated agreement, the dele-
gation believes that we need legislative
protection including an extension of
the previous moratorium throughout
any period covered by the negotiations
as well as pursuing a legislative
remedy until a final agreement is
reached.

Mr. President, while the Secretary
would have you believe that national
issues are at stake, such as our energy
independence, the facts are that Inte-
rior has consistently overestimated
the importance of OCS leasing. Of the
1562 tracts Interior has offered for
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sale off Southern California, only 13—
1 percent—have production platforms
on them.

Eighty percent of those Interior in-
sisted on putting up for lease were
never leased, and only about a third of
those leased have had even explorato-
ry drilling. These statistics do not yet
include the new leases in the oil-rich
Santa Maria basin.

To offer too many tracts for lease
drives down the price that the public
receives for its lands. GAO has esti-
mated that we have lost $7 billion—
$3.1 million per tract on every tract it
leased—from the administration’s fire
sale policies, which have included two
recent lease sales, one off the Califor-
nia coast, to which nobody came. If it
is important to explore all areas of the
coastline for oil, shouldn’'t we at least
start in those areas that have already
been leased or made available for lease
to oil companies?

I ask that a letter I recently handed
to the Secretary of the Interior after
he had abandoned our agreement, a
letter from the head of the Minerals
Management Service to me spelling
out the uncertainty of resource esti-
mates, a letter to President Reagan re
repeal of affirmative action rules on
the OCS, a letter received from the
Distriet Council of Carpenters, Broth-
erhood of Carpenters and Joiners of
America, Los Angeles County re hiring
of undocumented foreign nationals on
OCS rigs, and a letter to then U.S.
Trade Representative William Brock
re manufacture of offshore drilling
rigs in Japan and Korea be included in
the REcorDp along with a copy of the
bill.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
Washington, DC, September 10, 1985.
Hon. DowaLp PauL HobEL,
Secretary of the Interior, Washington, DC.

DEear Don, thank you very much for your
letter of September 4 soliciting my current
thinking about the agreement you previous-
ly reached with me and other members of
the California Congressional delegation
about California offshore areas to be pro-
tected from future OCS oil and gas lease
sales.

I continue to be very appreciative of the
amount of time you've taken to become
more familiar with the complex issues in-
volved and to work with the delegation. But
the good will you've generated will be last-
ingly destroyed if that agreement is now jet-
tisoned.

I've been closely involved on the federal
level with these issues since I took my
Senate seat in 1969. The Santa Barbara oil
blowout occurred three weeks later. You are
the eighth Secretary of the Interior (seven
Republicans) I've worked with on these
issues. With the exception of Secretary
Watt—who persisted in the view that just
about everything should be exploited for
energy potential—all eventually came to the
understanding reflected by our July 16th
agreement. Namely, that certain areas of
the California coastline deserve special pro-
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tection and provide other important values
that outweight any need to search for
energy in those areas. Our July 16 agree-
ment reflects a joint definition of those
areas.

Nothing I've heard since—and I've spent
the entire period in California—would re-
quire any major modification of the agree-
ment. Two minor adjustments—one already
cleared wth you—are suggested by the
public response to the July 16 agreement.
But these are the kind of fine tuning con-
templated by the original agreement, not a
basis for opening up the whole agreement
for renegotiation. Neither is a precondition
for my continued support of the agreement,
and pursuit of these adjustments can be
productive only with a firm commitment by
you to stand by the agreement which we
thought had been negotiated in good faith.

While I'm quite willing to hear firsthand
your impressions based on your California
consultations, both the structure of the
meeting and the views expressed in your
ten-page letter to Senator McClure make
the proposed meeting appear more aimed at
public relations than a sincere attempt to fi-
nalize this agreement. Without a convincing
indication from you that you remain
wedded to the outcome of our previous ne-
gotiations, going on with this process would
seem to be a waste of another precious re-
source—time.

I am very troubled by conclusions you
seem to have drawn from purported new in-
formation you received while in California.
While you no doubt increased your informa-
tion, it's my impression that much of what
was new to you was neither new nor infor-
mation. Some of it was disinformation, and
some of it was just plain noise. What is trou-
blesome is that you are now repeating it as
though it were fact.

It was never realistic to assume that a ne-
gotiated compromise would win the support
of extremists on either side of this issue—
those who would ban energy development
everywhere or those who believe that re-
serving any portion of the public's undersea
lands from oil company drills is a “give-
away” to the public, as one press release
issued during your Ventura County visit in-
dicated. The hope that your prior negotia-
tions with the delegation engendered was
that we might, at last, conclude an agree-
ment to preserve some of the state’s pre-
cious coastal areas from the annual battle
this Administration has waged to lease it to
oil companies. The discussion was, after all,
limited to those areas which Congress had
chosen for special protection four times pre-
viously, not the entire coastline of the state,
whereas the areas not under moratorium
probably contain 80% of the known re-
sources off the California coast.

When this resource estimate was first
cited to you during our early discussions,
you indicated it was based on old resource
estimates. My staff asked for, and received
Interior’s latest resource estimates on June
20, 1985, more than three weeks before you
reached agreement with the California dele-
gation. They are included in a 1985 publica-
tion by the Department, based on data col-
lected through July of 1984. The Director of
the Minerals Management Service, who
transmitted this data to us, staffed you
throughout the negotiations. Yet you now
argue that you depended on old data, and
that you received new resource estimates
from the oil companies during your Califor-
nia rounds.

Even more telling than the estimates sent
to me, however, is the transmittal letter
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from the Director of the Minerals Manage-
ment Service, in which he states, “These es-
timates are of undiscovered resources and
are by necessity highly uncertain." He goes
on to explain that the uncertainty is “inher-
ent”, and that the resource estimates are
based on “probabilistic techniques” based
on combining geological knowledge with
economic forecasts and technology consider-
ations.

Such numbers, or any new ones that re-
place them, undoubtedly have their useful-
ness, but they are not a credible basis for
abandoning a carefully negotiated agree-
ment with the California Congressional del-
egation.

Your second area of recited new concern is
for lost employment opportunities, especial-
ly for minority workers in California, which
you have stated could result from the agree-
ment. I'm very appreciative that you are
concerned about high unemployment
among Black and Hispanic workers. It is cer-
tainly a concern I share. Regrettably, you
were not Secretary of the Interior when
Secretary Watt abolished, over my objec-
tion, the affirmative action rules re minori-
ty owned businesses for federal OCS activi-
ties. Perhaps you would consider restoring
those rules, as one way to alleviate this con-
cern.

But, again, any potential job loss here is
highly debatable. You reject potential losses
of jobs in the existing tourism or fishing in-
dustries, although representatives of those
industries have repeatedly testified about
the job losses that could result from OCS
leasing in certain areas. You mention in
passing the complaints that drilling plat-
forms for existing OCS leases are being con-
structed in Korea and Japan, but don’t men-
tion the complaints we have received from
the labor union covering the skilled trades
involved in existing OCS activities that at
least one major oil company operating on
the California OCS is bringing in undocu-
mented foreign nationals from Spain and
elsewhere to work illegally on their oil rigs;
or the findings of the Civil Rights Commis-
sion a few years ago that the major oil in-
dustry has one of the worst records for
hiring minorities. You mention concern for
jobs in the oil industry in Ventura County,
but don’t mention the world oil glut that
has caused the shutting-in of many onshore
production wells in California, or that the
moratorium area does not directly affect
Ventura County.

We, as reasonable people, may draw dif-
fering conclusions from this data. We did
before the negotiations, and we still do. But
despite these differences, we negotiated an
agreement. As elected Controller of the
State of California, I was responsible for all
State-owned oil production. It does not sur-
prise me that people in Ventura County, in
Long Beach, or near the southern end of
the Santa Maria basin, and near the indus-
trialized areas of Eureka (as well as oilmen
in distinctly non-coastal Bakersfield) favor
oil development. I also support oil develop-
ment in these areas. But it is no coincidence
that the state, in its coastal zone manage-
ment plans, has chosen not to develop some
of its potential resources in other areas that
it has chosen to use for recreational beach-
es, for preservation of natural habitat, or
otherwise, and it is no coincidence that Con-
gress wrote the CZMA to require consisten-
cy between federal and state activities off a
state's coastal zone. These are the areas we
have sought to protect in our agreement
with you.
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Senator Wilson and I are the only Mem-
bers of Congress who represent all the af-
fected districts covered by this agreement,
and we both believe that the negotiated
agreement should stand. While no agree-
ment on this subject can ever be crafted
that will satisfy everyone, the agreement
you reached has the full support of the vast
bi-partisan majority of the delegation, and
the overwhelminig support of nearly all who
represent the affected coastal districts, as
our telegram to you indicates.

It is most disappointing that you would
use a numbers game you know is misleading
to attempt to justify walking away from our
agreement. You know as well as we do that
of the 6460 tracts in the moratorium area,
more than 6000 are not of any interest to
the oil companies because they are in water
too deep to drill in economically, or other-
wise unsuitable. It was you who proposed
settlement on a list of 200 high oil company
interest tracts to the delegation, at least
half of which are included in the final pack-
age of 150. Yet your resource estimates and
job loss estimates are all premised on the
full 6450 tracts, 85 percent of which would
never be leased whether or not offered.

In another context, you provide a fasci-
nating statistic. Of the 1562 tracts Interior
has offered for lease off Southern Califor-
nia, only 13 (1 percent) have production
platforms on them. 80 percent of those Inte-
rior insisted on offering were never leased,
and only about a third of those leased have
had even exploratory drilling. The oil-rich
Santa Maria basin has recently been leased,
and our agreement adds substantially to the
tracts available for leasing there. Our agree-
ment is a reasonable balance of the compet-
ing considerations.

Failure to honor it will certainly betray
the terms under which it was negotiated,
and will put your honor and credibility at
stake with the California delegation, if not
the entire Congress. That is my present
thinking.

Cordially,
ALAN CRANSTON.
DEPARTMENT OF THE INTERIOR,
MINERALS MANAGEMENT SERVICE,
Washington, DC, June 20, 1985.
Hon. ALAN CRANSTON,
U.S. Senale,
Washington, DC.

DEAR SENATOR CRANSTON: As a follow up to
our June 12, 1985, meeting with Mr. Harold
Gross of your staff, I'd like to provide you
with & copy of our report, “Estimates of Un-
discovered Economically Recoverable Oil
and Gas Resources for the Outer Continen-
tal Shelf as of July 1984", and to offer fur-
ther comments concerning the use of re-
source estimates. These estimates are of un-
discovered resources and are by necessity
highly uncertain. They incorporate our cur-
rent knowledge concerning the geology of
the area in conjunction with economic fore-
casts and technology considerations. To re-
flect this inherent uncertainty, the esti-
mates are developed using probabilistic
techniques and presented as a probabilistic
distribution or range of estimates.

Table 4 of the report contains our esti-
mates of the hydrocarbon potential of the
California planning areas. The conditional
estimates are the amounts we estimate exist
given that commercial quantities are
present in the area. For instance, in Central
California if commercial hydrocarbons are
present we believe that there's a 95 percent
chance that at least 180 million barrels of
oil and 290 billion cubic feet of gas will be
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present, a 5 percent chance that more than
1.01 billion barrels of oil and 1.38 trillion
cubic feet of gas will be found, and an aver-
age of the amount found will be 560 million
barrels of oil and 790 billion cubic feet of
gas. As you can see, there is a wide range of
possibilities.

In the Central California planning area,
however, we estimate that there is a 65 per-
cent chance of commercial hydrocarbons
being present or a 35 percent chance that
the area will be dry. A statistical tool often
used in economic analysis is the risked
mean. This represents a statistical average
of all possible outcomes including the 35
percent of the time the area is estimated to
have no commercial hydrocarbons. Howev-
er, this is not the amount we expect to find
if hydrocarbons are present.

In closing, these estimates are just that—
estimates. They incorporate in as objective
a manner as possible our current imperfect
knowledge about the state of nature. As ad-
ditional information becomes available
these estimates are by necessity revised to
reflect that new knowledge.

I hope this information is useful. Please
contact this office if you need additional in-
formation.

Sincerely,
JoHn B. Rice,
Director.
U.S. SENATE,
Washington, DC, July 17, 1981.
Hon. RoNALD REAGAN,
The White House,
Washington, DC.

DeAr MR. PRESIDENT: On June 4, in the
Federal Register, Secretary Watt published
his intention to eliminate the rule prohibit-
ing discrimination against minority and
women-owned businesses engaged in OCS
leasing activities.

Coming at a time when your Administra-
tion is pressing for a substantial expansion
of OCS drilling, which will mean more fed-
eral involvement and more offshore con-
tracting and jobs, the repeal of a regulation
barring sex and race discrimination in
hiring or contracting seems particularly ill-
advised and seems to reflect an insensitivity
by Secretary Watt to the firmly established,
long-standing federal policy of providing
equal employment opportunities in activi-
ties operated by, or under the control of,
the federal government.

The regulation was adopted in response to
a concern expressed by the Congress during
debate on the OCS Lands Act Amendments
of 1978 that existing federal equal employ-
ment and procurement programs might not
apply to OCS activities. Congress required
DOI to take any action deemed necessary to
prohibit unlawful employment practices and
assure that no person is excluded from par-
ticipating in federally-sponsored OCS activi-
ties on the basis of unlawful discrimination.

Secretary Watt argues that the oil “indus-
try has a history of voluntary commitments
and programs for the socially and economi-
cally disadvantaged.” I do not dispute this
contention. I'm not even sure what it in-
cludes. But it is completely beside the point.
Even if the oil industry had an “socially and
economically disadvantaged” and with re-
spect to hiring practices—which it clearly
doesn't—that would not mean that there
should not be a federal law preventing indi-
vidual companies from engaging in discrimi-
nation.

The Secretary informs us that informa-
tion supplied by the industry verifying its
record is held by other federal agencies and
“would be available to the (Interior) Depart-

September 19, 1985

ment if needed.” It is obvious from this
statement that the Secretary did not bother
to check that record. By determining his
action was not major, Secretary Watt has
managed to avoid making any analysis of
the regulatory impact of his decision; and
by concluding his action “will not have a
significant economic impact on a substantial
number of small entities,” he has avoided
any analysis of the effect on small entities.
Decisiveness may be a virtue, but reckless-
ness is not. The wisdom of making a deci-
sion without input from anyone except the
regulated industry is questionable.

The latest available data—supplied by the
Equal Employment Opportunity Commis-
sion—indicates that while the oil industry is
not necessarily the worst industry in Amer-
ica with respect to its record of hiring
women and minorities, its record is below
average for all U.S. private industry in 29 of
30 categories, and well below the average in
many

The record of the industry in correcting
this situation is mixed. Some companies
have affirmative action programs operating
and have made a conscious attempt to re-
cruit minorities. Others have not done as
well, But between 1975 and 1979 there is a
record reflecting only slight industry-wide
improvement. However, the data collected
under federal law also points up areas in
which improvement has not occurred—sales
and service positions. By collecting this
data, the efforts of companies to under-
stand the situation and improve their record
is assisted. Even if there were no identifia-
ble discrimination in hiring, we would still
need a regulation barring racial or sexual
discrimination in contracting. While many
companies have made efforts to improve
their hiring and contracting policies, repeal
of this regulation rewards those companies
that have done nothing.

I urge you to remove the doubt which Sec-
retary Watt's action creates as to your Ad-
ministration’s commitment to equal employ-
ment opportunity by promptly reversing the
Secretary's ill-advised proposal to repeal
this regulation.

Sincerely,
ALAN CRANSTON.

DisTrICT COUNCIL OF CARPENTERS,
UNITED BROTHERHOOD OF CARPEN-
TERS AND JOINERS OF AMERICA,
AFI1-Cl10.,
Los Angeles, CA, July 22, 1985.
Hon. ALAN CRANSTON,
U.S. Senate,
Washington, DC.

DEeAR SENATOR CrANsTON: I am writing to
request your assistance in redressing a seri-
ous problem affecting the jobs of American
workers on the Outer Continental Shelf.
The specific problem which we are con-
cerned with the is the hiring of a foreign
firm, Heerema Marine Construction S.A., by
Texaco to construct oil drilling platforms
off Point Conception, California. The com-
pany is a Dutch firm employing workers
from Spain and the Netherlands.

Beginning in 1953 with the passage of SB
1901 (83rd Cong., 1lst sess.] Congress has
consistently taken legislative action to pro-
tect the jobs of American workers in rela-
tion to the Outer Continental Shelf. Again
in 1977/78 the Outer Continental Shelf
Lands Act was amended to expand the scope
of protections from *“fixed structures” to in-
clude “all installation and other devices per-
manently or temporarily attached to the
seabed.” Rather than go into a detailed nar-
ration in this letter of how the intent of this
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legislation has been subverted by the cur-
rent Administration’s interpretation of the
administrative provisions I am enclosing a
detailed outline.

The point is that qualified American
workers are unemployed as a result of a re-
fusal by the federal government to enforce
the legislation passed by Congress for this
very reason. I am sure that you share our
commitment to the protection of American
workers and I look forward to hearing from
you in the near future.

Sincerely,
PauL MILLER,
Secretary Treasurer.

U.S. SENATE,
Washington, DC, March 13, 1985.
Hon. WiLLiaM E. BROCE,
U.S. Trade Representative,
Washingtion, DC.

Dear BiLL: I share the concerns raised by
many of my colleagues in the House of Rep-
resentatives in a recent letter to you that
the current steel negotiations being con-
ducted with Japan and the Republic of
Korea may exempt offshore drilling plat-
forms and component parts from the fabri-
cated steel quotas.

I did not favor restrictions on steel im-
ports because of the injury import restric-
tions would cause to the California econo-
my. But since President Reagan has im-
posed voluntary export restraints on steel, 1
believe every effort should be made to
insure the restraints are fairly applied.
Some of my constitutents believe an exemp-
tion for offshore drilling rigs would dispor-
portionately affect the West Coast, wiping
out this market for California and Gulf
Coast suppliers.

I urge your inclusion of restraints on the
shipment of offshore o0il platforms and their
component parts in the finalized voluntary
restraint agreements with Japan and the
Republic of Korea. I would appreciate
knowing your views on this matter before
negotiations have concluded.

With best regards,

Sincerely,
ALAN CRANSTON.

S. 1668

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “California
Outer Continental Shelf Protection and De-
velopment Act”.

SEC. 2. CALIFORNIA OUTER CONTINENTAL SHELF
LEASING.

(a) ArpricaTiON.—The provisions of this
Act shall apply to submerged lands of the
California Outer Continental Shelf de-
scribed in subsection (b).

(b) DescripTiION oOF Lanps.—Lands to
which this Act applies shall be tracts within
the following areas:

(1) the lands within the Department of
the Interior Central and Northern Califor-
nia Planning Area which lie north of the
line between the row of blocks numbered
N816 and the row of blocks numbered N817
of the Universal Transverse Mercator Grid
System,

(2) An area of the Department of the Inte-
rior Southern California Planning Area
bounded by the following line on the Cali-
fornia (Lambert) Plane Coordinate System:
From the point of intersection of the inter-
national boundary line between the United
States and Mexico and the seaward bounda-
ry of the California State Tidelands west
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along said international boundary line to
the point of intersection with the line be-
tween the row of blocks numbered 28 west
and the row of blocks numbered 27 west;
thence north to the northeast corner of
block 20 north, 28 west; thence northwest to
the southwest corner of block 29 north, 35
west; thence north along the line between
the row of blocks numbered 36 west and the
row of blocks numbered 35 west to its inter-
section with the seaward boundary of the
California State Tidelands; thence easterly
along the seaward boundary of the Califor-
nm State Tidelands to the point of begin-
ning,

(3) a portion of the Department of the In-
terior Southern California Planning Area
which lies both: (A) east of the line between
the row of blocks numbered 53 west and the
row of blocks numbered 52 west, and (B)
north of the line between the row of blocks
numbered 34 north and the row of blocks
numbered 35 north, on the California (Lam-
bert) Plane Coordinate System;

(4) the boundaries of the Channel Island
National Marine Sanctuary, as defined by
title 15, part 935.3 of the Code of Federal
Regulations, and

(5) the boundaries of Santa Barbara
Channel Ecological Preserve and Buffer
Zone, as defined by the Department of the
Interior, Bureau of Land Management
Public Land Order numbered 4587 (vol. 34,
page 5655 Federal Register March 26, 1969).
SEC. 3. AREAS AVAILABLE FOR LEASING.

(a) AurHORITY.—Of the lands described in
section 2(b), oil and gas leasing may be car-
ried out under the Outer Continental Shelf
Lands Act as provided in this section with
respect to lands described in subsection (b).

(b) DEscrIPTION OF LANDS.—The lands re-
ferred to in subsection (a) are as follows:

(1) In the Eel River Basin area those
tracts described, using the Universal Trans-
verse Mercator Grid System, by the follow-
ing coordinates:

Row N939, ET1, E74, ET5.

Row N840, ET1-E72, ET4-ET6.

Row N9841, ET1-ET6.

Row N9842, ET1-ET6.

Row N943, ET1-ET6.

Row N9%44, ET1-ET786.

Row N945, ET1-ET76.

Row N946, ET1-E74.

Row N947, ET1-ET74.

Row N948, ET1-ET74.

Row N949, ET1-ET4.

Row N950, ET0-ET4.

Row N951, E69-ET4.

Row N952, E69-ET4.

Row N853, E69-ET4.

Row N954, E69-ET4.

Row N955, E69-ET4.

Row N956, E69-ET4.

Row N957, E69-ET4.

(2) In the Santa Maria Basin area, those
tracts described, using the Universal Trans-
verse Mercator Grid System, by the follow-
ing coordinates:

Row N817, E125-E132.

Row N818, E126-E132.

Row N819, E129-E130.

(3)A) In the Santa Monica Bay area,
those tracts described, using the California
(Lambert) Plane Coordinate System Zone 6,
by the following coordinates:

Row N41, W' of W52.

Row N40, W52.

Row N39, W52.

Row N38, W52.

Row N36, W41-W42.

Row N35, W36-W43, S% of W44, S% of
W45,
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(B) Those tracts, or portions of tracts,
lying within the following described area,
using the California (Lambert) Plane Co-
ordinate System Zone 6. Beginning at the
northwest corner of that tract described as
Row N37, W52; thence south to the south-
west corner of that tract described as Row
N35, Wb52; thence east to the southeast
corner of that tract described as Row N35,
W46, thence northwest to the northeast
corner of that tract described as Row N3T,
Wb52; thence west to the point of beginning.

(40 In the Camp Pendleton area, those
tracts described, using the California (Lam-
bert) Plane Coordinate System Zone 6, by
the following coordinates:

Row N25, W21.

Row N26, W25-W27.

Row N27, W26.

(¢) CONDITIONS.—

(1) LEASING SUBJECT TO APPLICABLE LAW.—
Leasing and all post-lease activities permit-
ted under this Act shall be carried out in ac-
cordance with the Outer Continental Shelf
Lands Act and other applicable Federal,
State, and local law.

(2) MinmMizE IMPACT.—Leasing and all
post-lease activities permitted under this
Act shall be carried out in a manner so as to
minimize the environmental, economic, and
social impacts of activities related to such
leasing.

SEC. 4. AREAS AVAILABLE FOR EXPLORATION.

(1) AutHORIZATION.—Notwithstanding any
other provision of this Act, one Continental
Off-Structure Stratigraphic Test well may
be authorized under applicable law in each
of the following three areas:

(1) in the Point Arena area on those lands
which lie between, but do not include, the
row of blocks numbered N890 and the row
of blocks numbered N922 of the Universal
Transverse Mercator Grid System,;

(2) in the Bodega Bay area on those lands
which lie between, but do not include, the
row of blocks numbered N869 and the row
of blocks numbered N891 of the Universal
Transverse Mercator Grid System; and

(3) in the Santa Cruz area on those lands
which lie between, but do not include, the
row of blocks numbered N851 and the row
of blocks numbered N870 of the Universal
Transverse Mercator Grid System.

(b) RESTRICTION.—NoO well may be author-
ized pursuant to subsection (a) which is
closer than 18 miles from the shoreline.

SEC. 5. AREAS AVAILABLE FOR EMERGENCY LEAS-
ING ONLY.

(a) Necessary ConpITiONS.—Exploration,
development or production activities, and
drilling shall be allowed by lease or permit
or otherwise under the Quter Continental
Shelf Lands Act with respect to submerged
lands described in section 2(b), but not de-
scribed in section 3(b), only if the Presi-
dent—

(1) finds under section 161(d) of the
Energy Policy and Conservation Act (42

bution from the Strategic Petroleum Re-
serve is required by a severe energy supply
interruption;

(2) finds that such a drawdown and distri-
bution would be insufficient to meet such
severe energy supply interruption; and

(3) finds that issuing such specific leases
or allowing such specific activities would
contribute significantly to the alleviation of
the energy emergency resulting from such
severe supply interruption.

(b) ForeiGN ENERGY Crisis.—Leasing shall
not be permitted under this section if the
severe energy supply interruption referred
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to in subsection (a)1) is attributable to
treaty obligations of the United States to
assist foreign countries in the event of their
energy emergency.

(¢) TERMINATION OF LEASING ACTIVITIES.—

(1) TeErMINATION.—Leasing activities per-
mitted under this section shall terminate
unless—

(A) during the drawdown and distribution
described in subsection (a)(1), the President
renews his findings under subsection (a) at
least once every 6 months; and

(B) when such drawdown and distribution
terminates, and at least once every 6
months thereafter, the President renews his
finding under subsection (a)3).

(2) DisrosiTiON.—When leasing activities
are terminated under paragraph (1)—

(A) tracts which have been leased pursu-
ant to this section, and with respect to
which the Secretary of the Interior has de-
termined that substantial development and
production expenditures have been made
after such lease was issued, may remain
leased under the terms of the original lease,
and such lease may be renewed under the
Outer Continental Shelf Lands Act, but if
the original lessee abandons leasing activi-
ties, such tracts may not be re-offered for
lease until the necessary conditions de-
scribed in subsection (a) exist again; and

(B) all other tracts shall be subject to the
provisions of this Act, and any lease previ-
ously issued with respect to such tracts shall
be cancelled under section 5(a) of the Outer
Continental Shelf Lands Act (43 U.S.C.
1334¢a)).

SEC. 6. EXPIRATION OF EFFECTIVENESS.

This Act shall cease to be effective as of

January 1, 2000.e

By Mr. BRADLEY:
S. 1669. A bill to provide an efficient
method of taking actions against

unfair foreign trade practices and to
promote industrial partnerships for
adjustment to import competition; to
the Committee on Finance.

TRADE PARTNERSHIP ACT

Mr. BRADLEY. Mr. President,
Americans in every State and nearly
every industry are afraid that interna-
tional trade is turning this country
into a producer of low-value, unprofit-
able goods in the world marketplace.
The main reason for this fear is that
they see country after country adopt-
ing unfair trade practices that stop
our most competitive exports. Wheth-
er it is agricultural subsidies for Euro-
pean farmers, Japanese refusal to
accept United States FDA approval for
our pharmaceutical exports, Taiwan'’s
unwillingness to protect United States
intellectual property, or restrictions
on United States participation in
Korean industrial fairs, or Brazil's at-
tempt to lock out United States com-
puters, Americans see their best ex-
ports stopped at the docks by foreign
governments' trade barriers. Those
barriers keep their people from buying
American products that represent the
best value on world markets.

We seem to be entering a new period
of international competition which in-
creasingly pits our cumbersome, many-
voiced government against the lean,
mean, governments of rapidly industri-
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alizing countries. Our out-dated policy
for dealing with unfair foreign trade
practices is not nearly vigorous
enough to meet the challenges of this
new competitive environment. Be-
tween January 1975 and December
1984, our Government retaliated only
once against unfair foreign trade prac-
tices in all of the 34 cases brought for-
mally before the U.S. Trade Repre-
sentative under our unfair foreign
trade law. After years of frustration
from U.S. Government inaction
against unfair foreign trade practices,
U.S. exporters have given up asking
our Government to enforce our rights
in international trade any more. And
this only encourages foreign govern-
ments in their efforts to block Ameri-
can exports. To reverse this dangerous
decline in our ability to compete for
foreign markets, I am introducing a
bill that would let U.S. industries team
up to fight unfair foreign trade prac-
tices and bypass the bureaucratic proc-
ess that has slowed our unfair foreign
trade policy to a standstill.

This bill, called the Trade Partner-
ship Act of 1985, would harness all the
muscle of American industry to take
action against unfair foreign trade
practices. It authorizes the U.S. Trade
Representative to implement packages
of retaliatory tariffs or quotas pro-
posed by certain industrial trade part-
nerships. Each partnership would in-
clude one U.S. company or industry
seeking removal of unfair foreign bar-
riers against its exports, and one U.S.
industry seeking relief from imports
causing injury or market disruption.
The purpose of the partnership is to
propose a package of tariffs or quotas
to be imposed on imports from a coun-
try denying us fair access to its domes-
tic market. The tariffs or quotas would
be designed to restrict imports causing
injury or market disruption to the
relief-seeking industry in the partner-
ship. The tariffs or quotas would be
comparable in size to the barriers re-
stricting exports of the market-seeking
industry in the partnership, and would
remain in place until the U.S. Trade
Representative certified that the
target country had removed its bar-
riers. If 3 years elapse with no action
on the part of the target country, the
U.S. Trade Representative would
remove the tariffs or quotas, allowing
the market-seeking industry to design
a more effective partnership to accom-
plish its goals.

In order to streamline action taken
to obtain the elimination of unfair for-
eign trade practices, this act imposes
only three requirements on the trade
partnership proposals. First, the
relief-seeking industry in the partner-
ship must qualify for relief from inju-
rious increased import competition
under section 201 of the Trade Act of
1974. Second, the market-seeking in-
dustry in the partnership must under-
take a commitment to provide adjust-
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ment assistance to the relief-seeking
industry upon removal of the proposed
tariffs or quotas. The commitment
could take the form of job search, re-
location and retraining support, or
specific job opportunities, for workers
in the relief-seeking industry. The size
of the commitment depends on the
size of the proposed tariffs or quotas
set by the International Trade Com-
mission. Specifically, the size of the
commitment depends on the number
of jobs that the proposed tariffs or
quotas would protect. This assures
that the market-seeking industry will
not propose needlessly high quotas or
tariffs. The commitment is also fair in
the sense of assuring a flow of re-
sources sufficient to meet adjustment
needs in the relief-seeking industry
once the tariffs or quotas are removed.
Third, the allegations about unfair
foreign trade practices must be deter-
mined to be true by the International
Trade Commission. All determinations
by the Commission must be made
within 3 months of the filing of a peti-
tion under this act, and all petitions
accepted by the Commission must be
implemented by the U.S. Trade Repre-
sentative within 6 months of filing. In
short, the Trade Partnership Act re-
places slow bureaucratic processing
and intricate political handling of
market opening petitions with an ad-
justment fee proportional to the size
of measures proposed.

The Trade Partnership Act revolu-
tionizes our policy toward unfair for-
eign trade practices by removing un-
necessary obstacles to industries seek-
ing fair access to foreign markets. It
empowers exporters to exploit their
specific knowledge of foreign business
conditions and lets them move quickly
to promote justifiable goals. As an im-
portant byproduct, this act creates in-
dustrial partnerships for easing eco-
nomic adjustment. The need for eco-
nomic adjustment increases with the
expansion of export sectors that we
would see in a fairer international
trading system. This bill moves boldly
to unleash the natural competitive po-
tential of U.S. industries and to share
the benefits of international trade
throughout the economy.

Mr. President, I ask unanimous con-
sent that the bill be printed in the
RECORD.

There being no objection, the bill
was ordered to be printed,jn the
RECORD, as follows:

S. 1669

Be it enacted by the Senate and House of
Representalives of the United Stales of
America in Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the “Trade Part-
nership Act".
SEC. 2. DEFINITIONS.
For purposes of this Act—
(1) The term *“Commission"” means the

United States International Trade Commis-
sion.
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(2) The term “market-access petitioner”
means any person, or group of persons, who
allege in the petition filed under section
3(a) that the foreign country denies the
products or services of such person or group
exported from the United States access to
the markets of such foreign country.

(3) The term “import-relief petitioner”
means any group of persons representative
of a domestic industry who allege in the pe-
tition filed under section 3(a) that products
of the foregin country imported into the
United States are causing substantial injury
to such domestic industry.

(4MA) The term “adjustment costs”
means, with respect to each worker for the
calendar year in which the determination
under section 9(a)X1) is made, an amount
equal to the greater of—

(1) the aggregate value of benefits paid
under chapter 2 of title II of the Trade Act
of 1974 (19 U.S.C. 2271, et seq.) during the
calendar year preceding such calendar year
to the average worker who is totally sepa-
rated from adversely affected employment,
or

(ii) the amount determined by multiply-
ing—

(I) $6,000, by

(II) the inflation adjustment for such cal-
endar year.

(B) The term “inflation adjustment”
means, with respect to any calendar year,
the percentage determined by dividing—

(i) the Consumer Price Index for such cal-
endar year (as determined by the Secretary
of Labor), by

(ii) the Consumer Price Index for all
urban consumers for 1985.

SEC. 3. PETITIONS.

(a) Any market-access petitioner and any
import-relief petitioner may jointly submit
to the commission a petition for relief under
this Act. The Commission shall transmit a
copy of any petition filed under this subsec-

tion to the Secretary of Labor and to the
United States Trade Representative.

(b) Any petition filed under subsection (a)
shall—

(1) allege specific acts or policies of a for-
eign country that—

(A) unreasonably, unjustifiably, or discri-
minatorily, or

(B) in a manner inconsistent with existing
trade agreements.

deny the products or services of the market-
access petitioner that are produced in the
United States access to the markets of such
foreign country.

(2) estimate the increase in the aggregate
value of such products or services that
would have been exported from the United
States to such foreign country during the
previous year but for such acts or policies of
such foreign country.

(3) allege that specific products of such
foreign country imported into the United
States are a substantial cause of serious
injury (within the meaning of section 201 of
the Trade Act of 1974 (19 U.S.C. 2251)), or
threat thereof, to the industry of the
import-relief petitioner,

(4) set forth a specific import relief pro-
posal to—

(A) impose a quota on such products of
such foreign country,

(B) increase or impose duties on such
products of such foreign country, or

{C) impose any combination of subpara-
graph (A) or (B), and

(5) set forth the agreement described in
subsection (c).

(e)(1) The agreement referred to in sub-
section (b)(5) is a written contract entered
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into by the market-access petitioner and the
import-relief petitioner under which the
market-access petitioner agrees to provide
to workers in the domestic industry of the
import-relief petitioner, if the import relief
proposal described in subsection (b)(4) is im-
plemented, specific import adjustment as-
sistance in an aggregate amount equal to
the amount that the Commission estimates
under section 6(a)X1) to be the aggregate
value of the adjustment costs for all work-
ers in such domestic industry who will be to-
tally separated from employment in such
domestic industry by reason of the termina-
tion of such import relief. Such contract
shall specifically provide that the United
States, the import-relief petitioner, or any
union or group representing workers in such
domestic industry may enforce the terms of
such contract.

(2) For purposes of this subsection, the
term “import adjustment assistance’ means
the provision of—

(A) job opportunities,

(B) job training,

(C) funds for job search, or

(D) funds for relocation.

(3) The value of a job opportunity provid-
ed by the market-access petitioner to a
worker which is taken into account in deter-
mining the obligations of the market-access
petitioner under the agreement described in
subsection (c) shall not exceed the adjust-
ment costs for the worker.

(d) The Commission shall dismiss the peti-
tion filed under this section if—

(1) the market-access petitioner and the
import-relief petitioner are representatives
of the same industry,

(2) the market-access petitioner and the
import-relief petitioner are the same person,
or

(3) the employees of the market-access pe-
titioner and the employees of the import-
relief petitioner would be treated as em-
ployed by a single employer by section 52 of
the Internal Revenue Code of 1954.

(e) Upon request, the Commission shall
assist any person or group of persons that
desires to file a petition under this section
against a foreign country in contacting any
other person, or group of persons, that de-
sires to file such a petition.

SEC. 4. INVESTIGATION.

(a) Upon receipt of a petition filed under
section 3(a), the Commission shall, in con-
sultation with the United States Trade Rep-
resentative, initiate an investigation to de-
termine—

(1) whether any of the allegations of such
petition described in section 3(bX1) are true,

(2) whether the allegations of the petition
described in section 3(b)(3) are true,

(3) whether the amount of the reduction
in the aggregate value of the products of
the foreign country imported into the
United States during a 1l-year period that
the Commission estimates would result
from implementation of the import relief
proposal of the petition described in section
3(b)(4) is equal to, or less than, the amount
of the increase in the aggregate value of the
products or services of the market-access pe-
titioner that the Commission estimates
would be exported from the United States
to such foreign country during such period
if the acts or policies of such foreign coun-
try with respect to which the Commission
has made an affirmative determination
under paragraph (1) did not exist,

(4) whether the agreement set forth in
the petition meets the requirements of sec-
tion 3(c), and
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(5) whether the market-access petitioner
is financially capable of meeting the re-
quirements of such agreement.

(b) The Commission shall make the deter-
minations required under subsection (a),
and shall publish such determinations in
the Federal Register, by no later than the
date that is 90 days after the date on which
the petition is filed under section 3(a). A
copy of such determinations shall be trans-
mitted to the United States Trade Repre-
sentative.

(¢) If any of the determinations of the
Commission under subsection (a) is nega-
tive, the petition shall be dismissed.

SEC. 5. ACTIONS TO PROVIDE RELIEF.

(a) If all of the determinations of the
Commission under section 4(a) with respect
to a petition are affirmative, the United
States Trade Representative shall—

(1) notify the foreign country that is the
subject of the petition that actions are re-
quired to be taken against such country
under this section,

. (2) take action to initiate negotiations
or—

(A) the elimination of the acts or policies
of such foreign country with respect to
which the Commission has made an affirm-
ative determination under section 4(a)1), or

(B) if negotiations under subparagraph
(A) are unsuccessful and the implementa-
tion of the import relief proposal described
in section 3(b)(4) that is set forth in the pe-
tition is determined to violate the General
Agreement on Tariffs and Trade, a compen-
sation agreement under section 123 of the
Trade Act of 1974 (19 U.S.C. 2133), and

(3) notwithstanding any other provision of
law (other than subsection (bX2)), issue an
administrative order implementing the
import relief proposal described in section
3(b)(4) that is set forth in the petition by no
later than the date that is 90 days after the
date of the publication of the determina-
tions of the Commission made under section
4(a).

(b)X1) Any administrative order issued
under subsection (a)(3) with respect to a pe-
tition shall apply to articles entered, or
mlrlthdmwn from warehouse for consump-
tion—

(A) after the date on which such order is
issued, and

(B) on or before the earlier of—

(i) the date on which the United States
Trade Representative makes the certifica-
tion described in subsection (¢) with respect
to such petition, or

(ii) the date that is 3 years after the date
on which such order is issued.

(2) No order shall be issued under subsec-
tion (a)3) with respect to a petition if the
certification described in subsection (¢) has
been made with respect to such petition.

(c) If at any time—

(1) after the date on which the determina-
tions of the Commission made under section
4(a) with respect to a petition are published,
and

(2) before the date described in subsection
(b)(1MB)X)ii),
the United States Trade Representative de-
termines that all the acts or policies which
were alleged in such petition and with re-
spect to which an affirmative determination
was made under section 4(a)(1) have been
eliminated, the United States Trade Repre-
sentative shall submit to the Congress a
written statement certifying such determi-
nation.

(d) Section 123 of the Trade Act of 1974
(19 U.S.C. 2133) is amended—
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(1) by inserting *, or an order is issued
under section 5(a)3) of the Trade Partner-
ship Act,” after “section 203" in subsection
(a), and

(2) by inserting “or to the order issued
under section 5(a)3) of the Trade Partner-
ship Act” after “section 203(h)” in subsec-
tion (b)(4.

SEC. 6. IMPORT ADJUSTMENT ASSISTANCE AFTER
TERMINATION OF IMPORT RELIEF.

(a)1) By no later than the date that is 30
days after the date on which any order
issued under section 5(a)(3) with respect to
a petition terminates, the Commission shall
estimate the aggregate value of the adjust-
ment costs for all workers in the domestic
industry of the import-relief petitioner who
will be totally separated from employment
in such domestic industry by reason of the
termination of such order.

(2) The Commission shall transmit a copy
of the determination made under paragraph
(1) to the Secretary of Labor and shall pub-
:;sh such determination in the Federal Reg-

ter.

(b) Upon termination of any order issued
under section 5(a)(3) with respect to a peti-
tion, the Secretary of Labor shall begin
monitoring the compliance of the market-
access petitioner with the terms of the
agreement described in section 3(c) that was
set forth in such petition. If the market-
access petitioner fails to comply with the
terms of such agreement and no other party
to the agreement takes action to enforce
such agreement, the Secretary of Labor
shall notify the Attorney General of the
United States and the Attorney General of
the United States shall take all necessary
action to enforce such agreement.

Mr. DOMENICI (for himself,
Mr. DeConciNi, Mr. GoLD-
WATER, Mr. HATcH, Mr. GARN,
Mr. HEcHT, Mr. MELCHER, Mr.

BiNGaMAN, and Mr. Baucus):
S. 1670. A bill to establish a govern-

International
to the

ment-to-government
Copper Action Commission;
Committee on Finance.

INTERNATIONAL COFPER ACTION COMMISSION
® Mr. DOMENICI. Mr. President, I
am introducing a bill today that I
hope will have some long-term signifi-
cant impact for the U.S. copper indus-
try. This legislation will require the
President acting through the U.S.
Trade Representative to create an
International Copper Action Commis-
sion. This would be an international
group made up of the major copper
producing and consuming nations of
the world. Each of these governments
would be invited to participate. Each
country would designate representa-
tives to the Commission. For the
United States I think it would be ap-
propriate for representatives to come
from the U.S. Trade Representative,
the Secretary of State, the Secretary
of Commerce, and the Secretary of the
Interior. The major copper companies,
their customers, consumer groups, and
worker representatives would also par-
ticipate on the Commission as advis-
ers. In addition, the bill provides for
congressional advisers.

The International Copper Action
Commission would be a government-
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to-government forum. The purpose of
the Commission would be to review on
a regular basis the situation of the
copper industry, to consider appropri-
ate actions that individual copper-pro-
ducing countries might take to sup-
port a healthier copper market and to
encourage an expanded program of
product research and marketing. I
would hope that one benefit of the
Commission would be to create a clear-
er understanding among governments,
multilateral development agencies and
finanecial institutions of the real cir-
cumstances and needs of the copper
producers in all areas.

The Commission would meet regu-
larly and would:

Collect, collate and endorse on a
monthly basis reliable up-to-date sta-
tistics.

Develop quantitative information on
end uses in each major consuming
country.

Collate information on the effects of
governmental policies on the world’s
copper industry and particularly on
the international repercussions of do-
mestic measures. These include tariffs
and quotas, environmental regula-
tions, health and safety requirements.

Enable frank and open discussion
about the problems and opportunities
of the copper industry between repre-
sentatives of the industry and of gov-
ernments from all main producing and
consuming countries.

The Commission is necessary:

The copper production of many
major producing areas have come in-
creasingly under the influence of gov-
ernments who are remote from the
markets and the factors affecting
them. For others in industry, an inter-
governmental organization is the only
practical and legally acceptable forum
for meaningful discussion of the indus-
try’s circumstances and common prob-
lems.

This Commission is designed to pro-
mote a free market for world copper.
At present, Brazil, Chile, Japan, and
Korea directly support copper produc-
tion through guarantee price-support
systems. Other governments impose a
network of import restrictions. The
most flagrant example is Brazil. Still
other countries direct financial aid
through loan guarantees and assump-
tions of company debt. These are very
critical issues that the Commission
should seek to solve. Dealing effective-
ly with these problems is vital for the
health of the U.S. copper industry and
all other producers as well.

To have an efficient world copper
market, all participants need a better
understanding of currency fluctua-
tions and the impact devaulation has
on production costs. The U.S. industry
has suffered in part because of a cur-
rency squeeze. As the dollar gained
strength, many foreign copper produc-
ers devalued, and devalued substan-
tially. Currency devaluations, particu-
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larly among member countries of the
Intergovernmental Council of Copper
Exporting Countries [CIPEC], had, to
varying degrees, the effect of reducing
copper production costs in those coun-
tries, especially fixed costs such as
labor. Since 1978, the Chilean peso,
the Zambian kwacha, the Zairian
zaire, the Peruvian sol, the Philippine
peso have all be devalued from 100
percent to more than 600 percent.
Conversely, the strength of the U.S.
dollar increased the relative fixed
costs for U.S. producers. While I real-
ize that this situtation is beyond any
one's control, it is important to recog-
nize that these forces have a very dra-
matic impact on cost of production
and competitiveness.

There is international support for
this Commission.

I believe that there is significant
international support for such a Com-
mission. In Canada, this concept was
readily supported by the Department
of Finance, the Department of Indus-
try and the Department of Energy,
Mines and Resources.

In a recent letter I received from
Hernan Felipe Errazuriz, the U.S. Am-
bassador from Chile, he states, “* * *
the Government of Chile is interested
in taking steps to strengthen the
world copper market. As representa-
tives of our Government indicated in
Santiago, we would look favorably
upon initiatives proposing internation-
al discussions to explore ways to im-
prove the copper market by develop-
ing new applications for copper, dis-
couraging the use of substitutes for
copper and other means.”

Chile has very serious debt prob-
lems. They are near the ceiling in
terms of money they can borrow from
even the very generous IMF, and
World Bank. I am convinced that
Chile wants to be able to meet its
world financial obligations, but as long
as there is chaos in the world copper
market, it can't sell enough copper at
any price to meet its debts.

The United States should have a
viable copper industry, and this Com-
mission could be instrumental in insur-
ing that viability.

Copper is a strategic mineral. In
view of that fact it is alarming to real-
ize that in 1981 the United States only
depended upon 7 percent imported re-
fined copper. For the first 6 months of
1985 our import reliance is 35 percent.

During this same period of time, the
U.S. industry has become more effi-
cient. It now takes 44 percent fewer
employees to produce a ton of copper.
The new $280 million concentrator
and conveyor system from the pit at
Kennecott’s Chino mine in New
Mexico resulted in a reduction of oper-
ating costs by about 31 cents per
pound. At Phelps Dodge’s Tyrone fa-
cility they can mine copper at 33 cents
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a pound because of their advanced
technology.

Codelco the government-owned
copper company of Chile is a very low
cost producer too. It has the benefit of
good ore and inexpensive labor. It is a
commerical property that could
borrow money in the market. Instead
Chile chooses to borrow at the World
Bank and the Inter-American Bank. I
understand Codelco plans to finance a
new $121 million expansion of a con-
centrator and continous cast rod mill
at the Eximbank. This expenditure
will primarily be used to expand pro-
duction at the facility by an additional
100,000 tons of copper ore per year.

Keep in mind that 100,000 expansion
for a moment.

As you all know, the U.S. copper in-
dustry has suffered greatly in the past
5 years. Increased imports of low-
priced copper and the consequent in-
creased domestic inventories and de-
pressed prices resulted in the closure
of several domestic mines. Since the
middle 1970’s, a total of 900,000 tons
of U.S. capacity have been shut down
permanently or idled. At one point,
one U.S. company was losing $1 mil-
lion a week.

There is an excess of world produc-
tion capacity—900,000 tons per year in
the United States alone. Chile wants
to add to that capacity, and use the
Eximbank to finance it. Since 1981
there have been five loans considered
solely for copper mining by the multi-
lateral development banks. Added ca-
pacity in the past has driven the price
of copper down. Additional added ca-
pacity will only exacerbate the prob-
lem. When the price drops below 75
cents, Chile goes to the Compensatory
Financing Facility at the IMF and bor-
rows the difference between what it
would have earned at 75 cents and
whatever the price actually is. They
just received $73 million in CFF funds
2 months ago. The way the system is
right now they can’t lose.

Why should U.S. Federal dollars be
used to finance projects that the world
already has too much of? Why should
taxpayer's money be used fo put
Americans out of work? Those are
issues that Congress should address in
depth if we consider whether or not to
recapitalize the World Bank and the
International Finance Corporation.

Let me pose the issue another way.
If Codelco intends to build a new con-
centrator and conveyor system, why
don’t they borrow the money from a
commercial bank? Their competitors,
Kennecott, Phelps Dodge, and Asarco
have no other alternative when they
seek financing. I think the rules
should be the same for all the copper
producers.

This Commission is a necessary step.
Given the state of the U.S. copper in-
dustry much more should be done.

The impact of mine and plant clo-
sures, in addition to a reduction of the
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number of employees used per plant
and mine in the past 10 years, has
been severed. At the mine and mill
level, a 60-percent drop in employment
occurred in the 1974-83 period, with
the most significant impact in 1981
and 1982.

I want to help the U.S. copper indus-
try. It has been an important vertibrae
in the backbone of New Mexico’s econ-
omy. I think the International Copper
Action Commission could address
some of the issues I have outlined
today, especially since other countries
are interested in participating. It is my
sincere hope that this legislation will
be quicky enacted.e@

By Mr. DECONCINI:

S.J. Res. 204. A joint resolution pro-
hibiting the sale to Jordan or to Saudi
Arabia of certain defense articles and
related defense services unless certain
conditions are met; to the Committee
on Foreign Relations.

PROHIBITION OF DEFENSE ARTICLE SALES TO

JORDAN OR TO SAUDI ARABIA

® Mr. DECONCINI. Mr. President, I
am introducing today a joint resolu-
tion which, if passed, will put an end
to the discussions of the possibility of
United States arms sales to the na-
tions of Jordan and Saudi Arabia. This
joint resolution would prohibit such
sales unless these nations recognize Is-
rael’s right to exist in peace and unless
they become a part of the peace proc-
ess in the Middle East. This effort is in
no way meant to diminish or replace
the other efforts of Senators attempt-
ing to prevent these sales. I particular-
ly admire the efforts of the senior
Senator from California, Senator
CransTON, who has developed his own
resolution which would prevent the
sale of advanced arms to Saudi Arabia
if the administration proposes such a
sale. In fact, I have asked to become a
cosponsor of that resolution. It would
be my hope that if such a sale is pro-
posed, my resolution could be com-
bined with that of Senator CRANSTON
and his cosponsors in order to prevent
the sale to both Jordan and Saudi
Arabia.

Mr. President, I made a lengthy
statement on this issue in late July.
Since that point in time, the possibili-
ty of a U.S. sale has remained strong.
Only the very recent announcement of
British interest in becoming the Arabs’
arms merchant has reduced that possi-
bility. Enactment of the measure that
I am introducing today will eliminate
that possibility once and for all.

Some have interpreted President
Reagan's interest in arming Israel's
enemies in the Middle East as an indi-
cation that the President has no cohe-
sive Middle East policy. I reject that
argument. The Reagan administration
has pursued an extremely consistent
policy in the Middle East. That policy
is based on two principles: The deem-
phasis of the Camp David Accords and
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the attempt to curry the favor of the
so-called more moderate of Israel’s en-
emies through economic aid and arms
sales packages.

I have several objections to this
policy. First, why does the United
States need to prove itself to Jordan
and Saudi Arabia? The United States’
interests and intentions in the Middle
East have been clear for years. It is
time—long past time—for the leaders
of Saudi Arabia and Jordan to shore
up their courage and join the pursuit
of a just and lasting peace for all na-
tions in the Middle East. The Camp
David Accords continue to provide an
ideal framework for the attainment of
peace.

Second, how can the Reagan admin-
istration believe that somehow you
can strengthen the United States posi-
tion in the Middle East by weakening
Israel’s military position vis-a-vis its
enemies in the region? Israel is the
keystone to the security of American
interests in the Middle East. A
strengthening of Jordan and/or Saudi
Arabia will force Israel to try to recov-
er the ground that we would cause it
to lose by selling arms to its enemies.
Certainly, this policy is undesirable in
the best of economic times, but consid-
ering the curreni crisis of the Israeli
economy and considering the enor-
mous cost of trying to keep up with
Arab arms advances, such a policy
could be devastating to Israel.

Third, how can the Reagan adminis-
tration ignore the fact that Jordan's
security, and ultimately, Saudi Ara-
bia's security, as well, depend on a
strong Israel? Whatever arms the
Reagan administration might want to
sell to Arab nations will not change
this simple fact. A weakening of Israel
strengthens Syria. A strengthening of
Syria weakens Jordan, Saudi Arabia,
and Israel. Given these facts, the logi-
cal position of the U.S. Government
should be to encourage Arab govern-
ments to realize that their nations se-
curity is inextricably and unavoidably
intertwined with the security of Israel.
Instead, our Government through its
arms sales policy is conveying the op-
posite message.

Mr. President, Congress has on occa-
sion been in the position of having to
alter significantly a foreign policy
course that has been set by the Presi-
dent. This, to me, is one of those occa-
sions. Sense-of-the-Senate resolutions
and other expressions of concern have
had no effect on this administration.
Perhaps the issue of United States
arms sales to Saudi Arabia and Jordan
has died down for now due to the in-
terest of the British Government in
making those sales. However, it could
come up again at any moment. It is
time for the Congress to put a stop to
this issue of arms sales proposals now.
1 urge my colleagues to give careful
consideration to the joint resolution
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that I propose today, and I ask unani-
mous consent that it be printed in the
RECORD.

There being no objection, the joint
resolution was ordered to be printed in
the REcorb, as follows:

S.J. REs. 204

Whereas the security of American inter-
ests in the Middle East depends on a fair
and equitable peace agreement among all
nations of the region;

Whereas any significant enhancement of
the military capabilities of any Middle East-
ern nation which is not a participant in the
process of reaching a fair and equitable
peace agreement makes the reaching of
such an agreement much more difficult; and

Whereas the Reagan administration is
currently considering the sale of advanced
American weapons to the nations of Jordan
and Saudi Arabia even though those two na-
tions have repeatedly refused to enter into
direct peace negotiations with Israel and
have actively opposed peace proposals sup-
ported by the United States: Now, there-
fore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled, That the President
shall not make or finance any sale to Jordan
or Saudi Arabia of advanced aircraft, new
air defense weapons systems, or other new
advanced military weapons systems unless
such country is publicly committed to the
recognition of Israel and to negotiate
promptly and directly with Israel under the
basic tenets of United Nations Security
Council Resolutions 242 and 338.

ADDITIONAL COSPONSORS

5.8
At the request of Mr. CRANSTON, the

name of the Senator from Iowa [Mr.
HARKIN] was added as a cosponsor of
S. 8, a bill to grant a Federal charter
to the Vietnam Veterans of America,
Inc.
5. 89
At the request of Mr. INOUYE, the
names of the Senator from Delaware
[Mr. Bipen], and the Senator from
South Dakota [Mr. PRESSLER], were
added as cosponsors of S. 89, a bill to
recognize the organization known as
the National Academies of Practice.
S. 925
At the request of Mr. HUMPHREY, the
names of the Senator from Georgia
[Mr. MarTiNcLY], the Senator from
Massachusetts [Mr. KErrY], the Sena-
tor from Nebraska [Mr. Exon], and
the Senator from Kentucky [Mr.
Forpl, were added as cosponsors of S.
925, a bill to deny most-favored-nation
trading status to Afghanistan.
5. 987
At the request of Mr. Exon, the
name of the Senator from South Caro-
lina [Mr. THURMOND] was added as a
cosponsor of S. 987, a bill to recognize
the organization known as the Daugh-
ters of Union Veterans of the Civil
War 1861-65.
5. 1084
At the request of Mr. GOLDWATER,
the names of the Senator from Ver-
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mont [Mr. LEany], the Senator from
Alaska [Mr. Murgowskil, and the
Senator from Rhode Island [Mr.
PELL], were added as cosponsors of S.
1084, a bill to authorize appropriations
of funds for activities of the Corpora-
tion for Public Broadcasting, and for
other purposes.

5. 1209
At the request of Mr. CHILES, the
name of the Senator from Minnesota
[Mr. DURENBERGER] was added as a co-
sponsor of S. 1209, a bill to establish
the National Commission to Prevent
Infant Mortality.
5. 1451
At the request of Mr. CHAFEE, the
names of the Senatcr from Arkansas
[Mr. BumPERs], the Senator from Ten-
nessee [Mr. Gorel, and the Senator
from Illinois [Mr. SiMoN] were added
as cosponsors of S. 1451, a bill to allo-
cate funds appropriated to carry out
section 103 of the Foreign Assistance
Act of 1961 for nutrition programs
which reduce vitamin A deficiency.
S. 1543
At the request of Mr. MaTH1AS, the
names of the Senator from North
Carolina [Mr. HELMs] and the Senator
from New Jersey [Mr. BRADLEY] were
added as cosponsors of S. 1543, a bill
to protect patent owners from impor-
tation into the United States of goods
made overseas by use of a U.S. patent-
ed process.
8. 1595
At the request of Mr. WARNER, the
name of the Senator from Nebraska
[Mr. Zorinsky] was added as a co-
sponsor of S. 1595, a bill to prevent
the implementation of Revenue
Ruling 83-3 and other similar consid-
erations affecting the housing allow-
ances of the military and clergy.
5. 1629
At the request of Mr. GRAsSSLEY, the
name of the Senator from Georgia
[Mr. MaTTINGLY] was added as a co-
sponsor of S. 1629, a bill to amend the
Tariff Act of 1930 to treat certain agri-
cultural products as like products for
purposes of antidumping and counter-
vailing duty investigations.

SENATE JOINT RESOLUTION 179
At the request of Mr. KENNEDY, the
name of the Senator from Vermont
[Mr. LEaARY] was added as a cosponsor
of Senate Joint Resolution 179, a joint
resolution requesting the President of
the United States to resume negotia-
tions with the Soviet Union for a veri-
fiable comprehensive test ban treaty.
SENATE JOINT RESOLUTION 181
At the request of Mr. BUMPERS, the
name of the Senator from Utah [Mr.
HatcH] was added as a cosponsor of
Senate Joint Resolution 191, a resolu-
tion to designate the month of Octo-
ber 1985 as ‘Learning Disabilities
Awareness Month”.
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SENATE JOINT RESOLUTION 194

At the request of Mr. METZENBAUM,
the names of the Senator from Maine
[Mr. MiTcHELL], the Senator from Ne-
braska [Mr. ZorinNsky], the Senator
from South Dakota [Mr. PRESSLER],
the Senator from Vermont [Mr.
Leany], the Senator from Alaska [Mr.
MurkowsKr], and the Senator from
Maryland [Mr. MaTHIAS] were added
as cosponsors of Senate Joint Resolu-
tion 194, a joint resolution to desig-
nate the week beginning October 1,
1985, as “National Buy American
Week.”

SENATE JOINT RESOLUTION 197
At the request of Mr. THURMOND, his
name was added as a cosponsor of
Senate Joint Resolution 197, a joint
resolution to designate the week of
October 6, 1985 through October 13,
1985 as “National Housing Week.”
SENATE JOINT RESOLUTION 201
At the request of Mr. CoHEN, the
name of the Senator from Nebraska
[Mr. ZoriNsky] was added as a co-
sponsor of Senate Joint Resolution
201, a joint resolution to designate the
week beginning September 22, 1985, as
“National Needlework Week.”

SENATE RESOLUTION 29
At the request of Mr. ByYrp, the
name of the Senator from West Vir-
ginia [Mr. RockKEFELLER] was added as
a cosponsor of Senate Resolution 29, a
resolution to improve Senate proce-
dures.

SENATE RESOLUTION 209

At the request of Mr. HeinNz, the
names of the Senator from Oklahoma
[Mr. Boren], and the Senator from
Hawaii [Mr. INouYE] were added as co-
sponsors of Senate Resolution 209, a
resolution expressing the sense of the
Senate in opposition to the repeal of
the Historic Rehabilitation Tax
Credit.

AMENDMENT NO. 577

At the request of Mr. CRANSTON, the
names of the Senator from Florida
[Mrs. Hawgkins], and the Senator
from New Jersey [Mr. LAUTENBERG]
were added as cosponsors of amend-
ment No. 577 intended to be proposed
to 8. 51, a bill to extend and amend
the Comprehensive Environmental
Response, Compensation and Liability
Act of 1980, and for other purposes.

SENATE CONCURRENT RESOLU-
TION 67—RELATING TO HU-
MANITARIAN ASSISTANCE TO
EARTHQUAKE VICTIMS IN
MEXICO CITY

Mr. BYRD (for Mr. KENNEDY, for
himself, Mr. Lucar, Mr. SiMPSON, Mr.
DoLg, Mr. Byrp, Mr. PeLL, Mr. HaTCH,
Mr. WiLsoN, and Mr. BOREN) submit-
ted the following concurrent resolu-
tion; which was considered and agreed
to:
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S. Con. Res. 67

Whereas an earthquake of disastrous pro-
portions has leveled parts of Mexico City
today,

Whereas significant and irreparable
damage has been done to “the old city";

Whereas between a third and a half of all
structures have reportedly been destroyed;

Whereas millions of citizens of Mexico
City may now be homeless and thousands
may be killed or injured; and

Whereas the people of the United States
share longstanding bonds of history and cul-
ture with the people of Mexico and, as
neighbors, have deep concern for the well-
being of the people of Mexico: Therefore be
it

Resolved, That it is the sense of the
Senate that the Government of the United
States should make available to the Govern-
ment of Mexico and to the people of Mexico
City—on an emergency basis—humanitarian
assistance and relief required to help deal
with this tragedy.

AMENDMENTS SUBMITTED

SUPERFUND IMPROVEMENT ACT

GRASSLEY AMENDMENT NOS.
642 AND 643

(Ordered to lie on the table.)

Mr. GRASSLEY submitted two
amendments intended to be proposed
by him to the bill (8. 51) to extend and
amend the Comprehensive Environ-
mental Response, Compensation, and
Liability Act of 1980, and for other
purposes, as follows:

AMENDMENT No. 642

On page 5 of amendment No. , line 14,
strike the semicolon after “considered”, sub-
stitute a period, and insert thereafter the
following: “The analysis should identify an-
ticipated benefits of each alternative, evalu-
ate the underlying data and information to
insure that it is reliable and accurate, and as
provided for under the National Contingen-
cy Plan, consider the extent to which the
benefits of a proposed plan can be achieved
through alternative means, and evaluate, in
accordance with the National Contingency
Plan, the costs associated with the use of
such alternative means including potential
adverse effects on public health or the envi-
ronment;"”

AMENDMENT No. 643

On page 5, line 24, strike “The administra-
tive record” through “subsection”. on page
6, line 1, and insert in lieu thereof the fol-
lowing: “If the President decides to make
substantial changes in the proposed action,
he shall provide a notice describing these
changes and provide the necessary support-
ing information and analysis.

“The President shall maintain a file for
each response action and shall maintain a
current index. The file shall constitute the
record for purposes of judicial review.

“Any remedial action file shall include,
but is not limited to—

“(A) the notice of proposed action and any
notice describing changes in the proposed
action;

“(B) copies of all comments, criticisms,
and new data submitted in written or oral
form in connection with the proposed
action;
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*“(C) copies of all verified data, which shall
bellncluded in the file once they are avail-
able;

‘(D) a description of any remedial alterna-
tives, which shall be included in the file as
soon as practicable;

“(E) a description of all response action al-
ternatives selected for evaluation in any fea-
sibility study, which shall be included in the
file once such alternatives have been select-

“(F) the President's response to each of
the significant comments, criticisms, and
new data submitted in written or oral pres-
entations;

“(G) the President’s careful and full ar-
ticulation of the basis and purpose of the se-
lected action grounded upon the remedial
action file as constituted on the date of final
selection of the remedial action, including
the reasons behind the selection, the factual
and policy determinations which support it,
identification of factors considered, an ex-
planation of how information received by
the President was developed and evaluated,
and citation to the credible and reliable evi-
dence in the record which support his deter-
minations;

“During the interim period while such
regulations are being promulgated, where
major deficiencies are shown to exist in the
administrative record that has been assem-
bled, judicial review of the response in an
enforcement or cost recovery action may be
de novo."”

IMMIGRATION CONTROL ACT

RIEGLE AMENDMENT NO. 644

Mr. RIEGLE proposed an amend-
ment to the motion of Mr. CRANSTON
to commit, with instructions, the bill
(S. 1200) to amend the Immigration
and Nationality Act to effectively con-
trol unauthorized immigration to the
United States, and for other purposes;
as follows:

Strike out all after “alterations” and
insert in lieu thereof the following: will not
be made in Social Security benefits for the
purpose of reducing the federal deficit, and

(b) The placement and means of consider-
ing the Social Security program in relation
to the Congressional budget will be such
that be ineffective to seek to achieve reduc-
tion of the overall federal deficit by means
of proposing reductions in Social Security
benefits; and

S. 1200 shall be reported back to the
Senate with all present amendments agreed
to in status quo; and

It is the Sense of the Senate that the leg-
islation so reported from the Budget Com-
mittee should be sequentially referred to
the Committee on Finance and that it shall
report the legislation on or before Novem-
ber 2, 1985.

CRANSTON AMENDMENT NO. 645

Mr. CRANSTON proposed an
amendment to amendment No. 644
proposed by Mr. R1EGLE to the motion
to commit with instructions the bill
S.1200, supra; as follows:

In the pending amendment strike out all
after “alterations’” and insert the following:
will not be made in Social Security benefits
for the purpose of reducing the federal defi-
cit; and
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(b) The placement and means of consider-
ing the Social Security program in relation
to the Congressional budget will be such
that it will be ineffective to seek to achieve
reduction of the overall federal deficit by
means of proposing reductions in Social Se-
curity benefits; and

S. 1200 shall be reported back to the
Senate forthwith with all present amend-
ments agreed to in status quo; and

It is the Sense of the Senate that the leg-
islation so reported from the Budget Com-
mittee should be sequentially referred to
the Committee on Finance and that it shall
report the legislation on or before Novem-
ber 3, 1985.

SIMPSON AMENDMENT NO. 646

Mr. SIMPSON proposed an amend-
ment to the bill S. 1200, supra, as fol-
lows:

On page 80, line 10, insert before the
period the following: “by an alien other
than an alien who is eligible for benefits
under title XVI of the Social Security Act
or section 212 of Public Law 93-66 for the
month in which such alien is granted lawful
temporary residence status under subsec-
tion (a).”

Page 85, lines 9 through 10, strike out
“(other than a special Cuban and Haitian
entrant, as defined in subsection (a)}2)}(D)).”

Page 85, line 24, strike out “and.”

Page 85, after line 24, insert the following:
except that the following disqualification
shall not apply in the case of—

(D) any assistance described in subpara-
graph (A), (B), or (C) if the alien is a special
Cuban or Haitian entrant, as defined in sub-
section (a)}2)XD), or

(E) the program of supplemental security
income benefits authorized by title XVI of
the Social Security Act or medical assist-
ance under a State plan approved under
title XIX of the Social Security Act, if the
alien is determined by the Secretary of
Health and Human Services, based on an
application for benefits under title XVI of
the Social Security Act or section 212 of
Public Law 93-66 filed prior to the date des-
ignated by the Attorney General in accord-
ance with subsection (a)(1)}(A), to be perma-
nently residing in the United States under
color of law as provided in section
1614(a)(1XB)ii) of the Social SBecurity Act
and to be eligible to receive such benefits
for the month prior to the month in which
such date occurs, for such time as such alien
continues without interruption to be eligible
to receive such benefits in accordance with
the provisions of title XVI of the Social Se-
curity Act or section 212 of Public Law 93-
66, as appropriate; and

EXPLANATION OF AMENDMENT

The amendment is a “grandfather” provi-
sion intended to permit the continuation of
supplemental security income (SSI) and
medicaid benefits to those aliens who are el-
igible for SSI benefits under current law
prior to being granted lawful temporary
resident status under S. 1200. The possible
loss of these benefits could act as a deter-
rent to affected aliens applying for legaliza-
tion.

On page 2, in the table of contents of the
bill, insert after the item relating to section
124 the following new item:

SEC. 125. SEASONAL AGRICULTURAL WORKER PRO-

On page 37, line 12, insert
101¢a)(15)0)," after *“101(aX15)N)".
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On page 60, line 1, insert “or 217" after
“section 216",

On page 60, line 3, strike out “such sec-
tion"” and insert in lieu thereof “section 126
or subsection (b)}4) of section 217, as the
case may be,”.

On page 63, line 6, insert “and section
217" after “section 216",

On page 64, between lines 14 and 15,
insert the following:

“(3) The Commission shall specifically
review the following with respect to the sea-
sonal agricultural worker program under
section 217 of the Immigration and Nation-
ality Act:

“(A) The standards described in subsec-
tions (b)(2), (3), and (4) of that section for
the certification respecting seasonal agricul-
tural workers.

“(B) What is the proper length of time
and proper mechanism for the recruitment
of domestic workers before importation of
such foreign workers.

“(C) Whether current labor standards
offer adequate protection for domestic and
foreign agricultural workers.

“(D) The availability of sufficient able,
willing, and qualified domestic workers to
meet the needs of agricultural employers.

“(E) The appropriate limit on the number
of seasonal agricultural workers who may be
imported into all agricultural regions in the
United States at any given time, taking into
consideration all relevant data, including
that resulting from the experience of the
Agricultural Labor Transition Program.”.

On page 64, line 16, strike out “two years"
and insert in lien thereof “three years".

On page 64, line 19, insert “and seasonal™
after “temporary”’.

On page 64, line 20, strike out “program
under section 216" and insert in lieu thereof
“programs under sections 216 and 217".

On page 64, line 24, strike out “subsection
(bX2)" and insert in lieu thereof *subsec-
tions (b)2) and (3)".

On page 65, line 2, insert “and seasonal”
after “temporary”.

On page 65, between lines 12 and 13,
insert the following:

“(5) on the appropriate limit on the
number of seasonal workers who may be im-
ported into all agricultural regions in the
United States at any given time under sec-
tion 217.

“(6) on the need to continue, improve, or
eliminate the seasonal agricultural worker
program established under section 217.

On page 66, on lines 11 and 12, strike out
“in consultation with the Vice Chairman”
and inserting in lieu thereof “in accordance
with rules agreed upon by the Commission”.

On page 68, line 4, strike out “27 months"
and insert in lieu thereof 39 months".

On page 104, lines 20 and 21, strike out
216 (added by section 122(c)” and insert in
lieu thereof “217 (added by section 125(b)".

On page 104, line 24, strike out “Sec. 217.”
and insert in lieu thereof “Sec. 218".

On page 112, line 22, strike out “section
217" and insert in lieu thereof “section 218".

On page 113, line 7, strike out “section
217" and insert in lieu thereof “‘section 218".

On page 113, line 15, strike out “section
217" and insert in lieu thereof “section 218".

On page 113, line 18, strike out “section
216 (added by section 122(f)" and insert in
lieu thereof “section 217 (added by section
125¢)".

On page 113, between lines 18 and 20,
strike out “Sec. 217.” and insert in lieu
thereof “Sec. 218".

On page 114, line 9, strike out “paragraph
(156X(C)” and insert in lieu thereof ‘“para-
graph (15XP)".
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On page 114, lines 22 and 23, strike out
“paragraph (15X0)” and insert in lieu
thereof “paragraph (15XP)".

On page 116, line 6, strike out “section
122(a)” and insert in lieu thereof “sections
122(a) and 125(b)".

On page 116, line 7, strike out “subpara-
graph (M)" and insert in lieu thereof “sub-
paragraph (N)",

On page 116, line 8, strike out “subpara-
graph (N)” and insert in lieu thereof “sub-
paragraph (0)".

On page 116, line 11, strike out “subpara-
Kl';pl’il “(O)1)" and insert in lieu thereof
“(Pxi)’.

On page 121, line 10, strike out “section
217" and insert in lieu thereof “section 218".

SUPERFUND IMPROVEMENT ACT

BRADLEY (AND LAUTENBERG)
AMENDMENT NO. 647

Mr. BRADLEY (for himself and Mr.
LAUTENBERG) proposed an amendment
to the bill (S. 51) to extend and amend
the Comprehensive Environmental
Response, Compensation, and Liability
Act of 1980, and for other purposes; as
follows:

At the end of Title I insert the following
new section:

“Sec. . RApoN PROTECTION AT CURRENT
NPL Sites.—It is the sense of the Congress
that the President, in selecting response
action for facilities included on the National
Priorities List published under section 105
of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of
1980 because of the presence of radon, is not
required by statute or regulations to use
fully demonstrated methods, particularly
those involving the offsite transport and
disposition of contaminated material, but
may use innovative or alternative methods
which protect human health and the envi-
ronment in a more cost-effective manner."”

STAFFORD (AND OTHERS)
AMENDMENT NO. 648

Mr. STAFFORD (for himself, Mr.
BENTSEN, and Mr. LAUTENBERG) pro-
posed an amendment to the bill S. 51,
supra; as follows:

Delete the text from page 54, line 4,
through page 58, line 20, and insert in lieu
thereof a new section as follows:

“Sec. 106, (a) Section 103 of the Compre-
hensive Environmental Response, Compen-
sation and Liability Act of 1980, as amended
by this Act, is further amended by adding
after “Notice, Penalties” in the title to sec-
tion 103:", Inventory, and Emergency Re-
sponse”. Section 103 is further amended by
adding at the end thereof the following new
subsection:

“(h)X1) The requirements of this subsec-
tion shall apply to owners and operators of
facilities that have ten or more full-time
employees and that are in Standard Indus-
trial Classification Codes 20 through 39 (as
in effect on July 1, 1985) that manufacture
or process more than 200,000 pounds per
year of a chemical substance listed pursuant
to paragraph (2) or that use more than
2,000 pounds per year of a substance listed
pursuant to paragraph (2). For purposes of
this subsection,
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“(A) The term “manufacture’” means to
produce, prepare or compound a chemical
substance.

“(B) The term “process’’ means the prepa-
ration of a chemical substance, after its
manufacture, for distribution in commerce—

“(i) in the same form or physical state as,
or in a different form or physical state
from, that in which it was received by the
person so preparing such substance,

“(ii) as part of an article containing the
chemical substance.

*“(C) The term ““use’” means to use for pur-
poses other than processing.

“(2)(A) Not later than July 1, 1986 the
President shall publish a list of toxic chemi-
cal substances which, on the basis of avail-
able information and in the judgment of the
President, are manufactured in or imported
into the United States in aggregate quanti-
ties that exceed 500,000 pounds per year
and, (i) based on epidemiological or other
population studies, generally accepted labo-
ratory tests, or structural analysis are
known to cause or are suspected of causing
in humans adverse acute health effects,
cancer, birth defects, heritable genetic mu-
tations, or other health effects such as re-
productive dysfunction, neurological disor-
der, or behavioral abnormalities, or (ii) be-
cause of toxicity, persistence, or tendency to
bicaccumulate in the environment, may
cause adverse environmental effects. Unless
and until such list is published, those specif-
ic chemical substances identified in section
101(14) of this Act shall constitute such list,

“(B) The President shall, as necessary, but
no less often than every two years, review
and revise the list required by this para-
graph. Any person may petition the Presi-
dent to add a chemical substance to the list
;Ji; to remove a chemical substance from the

t.

“{C) The President may establish a quan-
tity different from that established in para-
graphs (1), (2), or (3) for particular chemical
substances, based on their toxicity, extent
of usage and such other factors as the Presi-
dent deems appropriate. The President, on
his own motion or at the request of a Gover-
nor of a State (with regard to facilities lo-
cated in that State), may apply the require-
ments of this subsection to the owners and
operators of any particular facility that
manufactures, processes, or uses a chemical
substance listed under subparagraph (A) if
the President determines that such action is
warranted on the basis of toxicity of the
substance, proximity to other facilities that
release the substance or to population cen-
ters, the history of releases of such sub-
stances at such facility, or such other fac-
tors as the President deems appropriate.

*(3) The owners or operator of a facility
subject to this subsection shall complete a
Toxic Chemical Release Inventory Form as
published under paragraph (4) for each
chemical substance listed under paragraph
(2) that was manufactured, processed, or
used in quantities exceeding those estab-
lished under paragraph (1) or, where appli-
cable, subparagraph (2XC), during the pre-
ceding calendar year at such facility. Such
form shall be submitted on or before June
30, 1987, June 30, 1990, and June 30, 1993,
and shall contain data reflecting releases
during the preceding calendar vear. If the
President has not published the form re-
quired by paragraph (4) on or before De-
cember 31, 1986, owners and operator re-
quired to submit information under this
subsection shall do so by letter to the Ad-
ministrator of the Environmental Protee-
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tion Agency postmarked on or before June
30, 1987.

“(4)(A) Not later than June 1, 1986, the
President shall publish a Toxic Chemicals
Release Inventory Form. Such form shall
provide for the name and location of and
principal business activities at the facility
and shall provide for submission of the fol-
lowing information for each listed substance
known to be present at the facility—

“(i) the use or uses of the chemical sub-
stance at the facility;

“(ii) the annual quantity of the chemical
substance transported to the facility, pro-
duced at the facility, consumed at the facili-
ty, and transported from the facility as
waste or as a commercial product or byprod-
uct or component or constituent of a com-
mercial product or byproduct;

“(iii) the annual gquantity of the chemical
substance entering each environmental
wastestream, including air, surface water,
land, subsurface injection, and discharge to
publicly owned treatment works, and

“(iv) for each wastestream, and waste
treatment methods employed and the
annual quantity of the chemical substance
remaining in the wastestream after treat-
ment.

*“(B) For purposes of this paragraph, facil-
ity owners and operators may utilize readily
available data collected pursuant to other
State and Federal environmental laws, or,
where such data are not readily available,
reasonable estimates. Nothing in this sub-
section shall require the monitoring or
actual measurement of quantities of sub-
stances or releases beyond that required
under other authorities. In order to assure
consistency, the President shall require that
data be expressed in common units.

“(5) The Governor of each State shall des-
ignate an official or officials of the State to
receive Toxic Chemical Release Inventory
Forms. The facility owner or operator shall
submit the Form to such official or officials
and to the President.

“(6) Subject to the provisions of para-
graph (8), the President and the Governor
shall make the information submitted pur-
suant to this subsection available to the
public. The President and the Governor
may charge reasonable fees to recover the
cost of reproduction and mailing of data.

“(7) The President shall establish and
maintain in a computer database a National
Toxic Chemical Release Inventory based on
data submitted under this section. EPA
shall make these data accessible by comput-
er telecommunication to any person on a
cost-reimbursable user fee basis.

“(8)(A) The President may verify the data
contained in the Toxic Chemicals Release
Inventory Form using the authority of sec-
tion 104(e) of this Act.

“(B) Information submitted under this
subsection shall be treated as information
submitted under section 104(e) and (other
than data on the quantity and nature of any
release and the identity of the chemical sub-
stance released) shall be subject to the pro-
visions of section 104(e).

“(9) Any person who knowingly omits ma-
terial information or makes any false mate-
rial statement or representation in the
Toxic Chemicals Release Inventory Form,
shall, upon conviction, be fined not more
than $25,000 or imprisoned for not more
than one year, or both.

“(10) Nothing in this subsection shall be
construed to limit the ability of any State or
locality to require submission of informa-
tion related to hazardous substances, toxic
chemical substances, pollutants or contami-
nants or other materials.
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“(11) Section 104(e) of the Comprehensive
Environmental Response, Compensation,
and Liability Act of 1980, as amended by
this Act, if further amended by inserting
“and section 103" after “under this section™”
in the first sentence.”

STAFFORD (AND BENTSEN)
AMENDMENT NO. 649

Mr. STAFFORD (for himself and
Mr. BENTSEN) proposed an amendment
to the bill S. 51, supra; as follows:

On page 48, after line 3, insert the follow-
ing new section and renumber subsequent
sections accordingly:

METHANE RECOVERY

Sec. . (a) Section 101¢(20) of the Compre-
hensive Environmental Response, Compen-
sation, and Liability Act of 1980 is amended
by adding the following new subparagraph:

“(D) in the case of a facility at which
equipment for the recovery or processing
(including recirculation of condensate) of
methane has been installed (i) the term
“owner or operator” shall not include the
owner or operator of such equipment, unless
such owner or operator is also the owner or
operator of the facility at which such equip-
ment has been installed, and (ii) the owner
or operator or manufacturer of such equip-
ment (other than the owner or operator of
the facility at which such equipment has
been installed) shall not be considered to
have arranged for disposal or treatment of
any hazardous substance at such facility
pursuant to section 107 of this Act, except
to the extent that there is a release of a
hazardous substance from such facility
which was primarily caused by activities of
the owner or operator of such equipment
other than the recirculation of condensate
or other waste material which is not a waste
meeting any of the characteristics identified
under section 3001 of the Solid Waste Dis-
posal Act.”

(b) Unless the Administrator promulgates
regulations under Subtitle C of the Solid
Waste Disposal Act addressing the extrac-
tion of wastes from landfills as part of the
process of recovering methane from such
landfills, the owner and operator of equip-
ment used to recover methane from a land-
fill shall not be deemed to be managing,
generating, transporting, treating, storing,
or disposing of hazardous or liquid wastes
within the meaning of that subtitle; provid-
ed, however, that if the aqueous or hydro-
carbon phase of the condensate or any
other waste material removed from the gas
recovered from the landfill meets any of the
characteristics identified under section 3001
of that subtitle, then such condensate phase
or other waste material shall be deemed a
hazardous waste under that subtitle; and
shall be regulated accordingly.

DURENBERGER AMENDMENT
NO. 650

Mr. DURENBERGER proposed an
amendment to the bill 8. 51, supra; as
follows:

At the end thereof add the following new

“Not later than October 9, 1985, the Di-
rector of the Office of Management and
Budget shall complete his review and make
available for publication in the Federal Reg-
ister all of the proposed recommended max-
imum contaminant levels for those organic
and inorganic chemicals published by the
Administrator of the Environmental Protec-
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tion Agency in volume 48, Federal Register,
page 45502 and submitted by the Adminis-
trator to the Director prior to April 30,
1985."

AUTHORITY FOR COMMITTEES
TO MEET

SUBCOMMITTEE ON ENERGY REGULATION AND
CONSERVATION

Mr. STAFFORD. Mr. President, I
ask unanimous consent that the Sub-
committee on Energy Regulation and
Conservation of the Committee on
Energy and Natural Resources be au-
thorized to meet during the session of
the Senate on Thursday, September
19, to hold an oversight hearing in
review of the Federal Energy Regula-
tory Commission’s notice of proposed
rulemaking on regulation of natural
gas pipelines after partial wellhead de-
control.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

COMMITTEE ON FINANCE

Mr. STAFFORD. Mr. President, I
ask unanimous consent that the Com-
mittee on Finance be authorized to
meet during the session of the Senate
on Thursday, September 19, 1985, in
executive session to consider legisla-
tion to reduce the Federal deficit, for
the fiscal years of 1986, 1987, and 1988.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

COMMITTEE ON ARMED SERVICES

Mr. STAFFORD. Mr. President, I
ask unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet during the session of the
Senate on Thursday, September 19, in
order to conduct a hearing on H.R.
664, amending the Panama Canal Act
of 1979, regarding the payment of in-
terest on the U.S. investment in the
Panama Canal, and H.R. 1784, the
Panama Canal Authorization Act for
fiscal year 1986. Armed Services Com-
mittee, will also consider and vote on
the nomination of Robert Dawson to
be Assistant Secretary of the Army for
Civil Works, and routine military
nominations.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION

Mr. STAFFORD. Mr. President, I
ask unanimous consent that the Com-
mittee on Commerce, Science, and
"Transportation be authorized to meet
during the session of the Senate on
Thursday, September 19, to hold a
meeting on record labeling.

The PRESIDING OFFICER. With-
out objection, it is so ordered.
COMMITTEE ON AGRICULTURE, NUTRITION, AND

FORESTRY

Mr. STAFFORD. Mr. President, I
ask unanimous consent that the Com-
mittee on Agriculture, Nutrition, and
Forestry, be authorized to meet during
the session of the Senate on Thursday,
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September 19, between the hours of 12

a.m. and 12:30 p.m. and 3 p.m.-6 p.m.,

ibI;l order to mark up S. 616, the farm
1.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

SUBCOMMITTEE ON EDUCATION, ARTS, AND
HUMANITIES

Mr. STAFFORD. Mr. President, I
ask unanimous consent that the Sub-
committee on Education, Arts, and
Humanities, of the Committee on
Labor and Human Resources, be au-
thorized to meet during the session of
the Senate on Thursday, September
19, 1985, in order to conduct a hearing
on the reauthorization of the Higher
Education Act of 1985.

The PRESIDING OFFICER. With-
out objection, it is so ordered.
SUBCOMMITTEE ON MANPOWER AND PERSONNEL

Mr. STAFFORD. Mr. President, I
ask unanimous consent that the Sub-
committee on Manpower and Person-
nel of the Committee on Armed Serv-
ices be authorized to meet during the
session of the Senate on Thursday,
September 19, in open session to be
followed by a closed session, to hold a
hearing on wartime medical readiness.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

SELECT COMMITTEE ON INTELLIGENCE

Mr. STAFFORD. Mr. President, I
ask unanimous consent that the Select
Committee on Intelligence be author-
ized to meet during the session of the
Senate on Thursday, September 19, in
closed session, to receive a briefing on
intelligence matters.

The PRESIDING OFFICER. With-
out objection, it is so ordered.
COMMITTEE ON AGRICULTURE, NUTRITION, AND

FORESTRY

Mr. SIMPSON. Mr. President, I ask
unanimous consent that the Commit-
tee on Agriculture, Nutrition, and For-
estry be authorized to meet during the
session of the Senate on Thursday,
September 19, 1985, beginning at 3
p.m. and continuing until the hour of
6:40 p.m. for purposes of marking up
the farm bill.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

ADDITIONAL STATEMENTS

THE VISIT OF MOZAMBICAN
PRESIDENT SAMORA MACHEL

e Mr. HUMPHREY. Mr. President,
Mozambican ruler Samora Machel is
scheduled to meet with President
Reagan today at the White House. I
believe that this meeting casts grave
doubts about United States commit-
ment to democratic freedom move-
ments in Africa. Despite the adminis-
tration’'s stated support for democratic
freedom movements throughout the
world, the State Department is lobby-
ing to give military and economic as-
sistance to tihe Soviet and Cuban
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backed government of Samora Machel.
The human rights situation in Mozam-
bique is deplorable as thousands have
disappeared in Mozambican prisons
and camps. Under the Machel regime,
Mozambique is a committed Marxist
state which houses over 20,000 Soviet
bloe troops and advisers. Since the So-
viets favor military assistance over
economic assistance, Machel is looking
to the United States for badly needed
economic assistance to sustain his be-
leaguered economy. Totalitarian gov-
ernments have always been willing to
accept Western money, especially
when it helps keep their regime in
power. Mr. President, I suggest that
we reflect upon the message that the
U.S. Government is sending to demo-
cratic resistance movements through-
out the world, when we welcomed an
avowed opponent of freedom and fun-
damental human rights. Mr. Presi-
dent, a Backgrounder issued today by
Heritage Foundation succinctly high-
lights the confusing signals that the
administration is projecting. I ask that
this paper be printed in the RECORD.

The material follows:

[From the Backgrounder, Sept. 19, 1985]
THE WHITE HOUSE'S CONFUSING SIGNALS ON
MOZAMBIQUE
INTRODUCTION

This week's visit of Mozambigue ruler
Samora Machel, a pro-Soviet Marxist, to the
White House symbolizes the Reagan Admin-
istration’s pursuit of a highly gquestionable
policy. The policy is a high-stakes gamble
with thus far little evidence of success, and
it is inconsistent with the Administration's
self-proclaimed doctrine supporting anti-
Marxist insurgencies.

The State Department and the White
House seem to be hoping to “wean away”
Machel from his close ties to the Soviet bloc
and his disastrous Marxist economic poli-
cies. But there is as yet no sign of funda-
mental change, or indeed any change
beyond that which a desperate leader might
make to hang on to power. While Machel
has observed the requirement of the so-
called Nkomati Accord between South
Africa and Mozambique by ending his aid to
the radical African National Congress in
South Africa, the Accord has not led to any
fundamental shift in Mozambique's foreign
or domestic policies.

As important, the State Department re-
quest for military aid to Machel is not only
wrong on its merits, it raises questions about
the overall coherence of U.8. foreign policy.
Both the President and the Secretary of
State have proclaimed the so-called
“Reagan Doctrine” of U.S. sympathy and
support for anti-Marxist insurgencies. Yet
the Administration is seeking to prop up
Marxist Mozambique with its dismal human
rights record at a time when it is being
threatened by a militarily effective insur-
gency.

The possibility of fundamental change in
any nation can never be totally excluded.
President Anwar Sadat, after all, expelled
the Soviets from Egypt. But as yet there is
no indication that Machel's actions are any-
thing more than a pause and a holding
action, while retaining close ties to Moscow.
Despite State Department enthusiasm,
there is nothing new about Marxist regimes
taking Western economic assistance. But
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they use it to reinforce their own control,
not to make fundamental changes. Given
these realities, Samora Machel should be re-
ceived with formal correctness, and his
statements and actions carefully scruti-
nized, but no assistance should be offered.

THE NKOMATI PACT AND RECENT DEVELOPMENTS

The Nkomati pact, signed by Mozambican
President Somora Machel and South Afri-
can President P, W. Botha on March 15,
1984, pledged both sides to prevent “armed
bands” from organizing within their respec-
tive territories. South Africa promised to
cut off RENAMO, the Mozambique Nation-
al Resistance rebels, who have made crip-
pling strikes against a variety of economic
targets in their country. Mozambique,
which borders South Africa, pledged itself
to remove the African National Congress
(ANC) guerrillas from its territory and has
done so.

South Africa remains very supportive of
the Nkomati Pact and views it as a way to
stabilize the teetering government of a stra-
tegic neighbor: 17 percent of all South Afri-
can foreign trade passes through Mozam-
bique's capital, Maputo, and 12 percent of
its total electricity is provided by Mozam-
bique's Cabora Bassa hydroelectric plant.
For South Africa, the stability of Mozam-
bique has been more important than its ide-
ology. For Mozambique, Nkomati was a way
to lessen RENAMO guerrilla activity
against the Machel government's already
shattered economy.

The U.S. State Department, which played
a very modest role in brokering it, has gam-
bled on Nkomati, seeing it as the corner-
stone of a new twist to southern Africa
policy designed to dismantle Soviet influ-
ence in the Marxist states ringing South
Africa. Meanwhile, critics have disparaged
Nkomati as incomprehensible assistance for
a despotic, failing Marxist regime.

Now, more than a year after Nkomati,
anti-government guerrilla activity has in-
creased in Mozambique. The situation for
the regime of Samora Machel is deteriorat-
ing. Foreign debt has ballooned to unman-
ageable levels, the local currency is worth-
less, a savage drought has claimed 100,000
lives and reduced agricultural production to
a ftrickle, and the black market has sur-
passed its state-sanctioned counterpart. And
Mozambique has turned to Zimbabwe's
Marxist regime for military assistance to
put down the rebels. The treaty has had
little impact on Mozambique.

RENAMO. THE ANTI-MACHEL INSURGENCY

Mozambique became independent in 1975
after 500 years of Portuguese colonial rule.
Portugal's 1974 leftist coup and a ten-yvear
armed struggle by the Front for the Libera-
tion of Mozambique (FRELIMO) against
the colonial government brought in Samora
Machel's Marxist reign of terror, Thousands
of Portuguese settlers fled across the border
into South Africa with most heading for
Portugal. FRELIMO's leader Samora
Machel, became President of Mozambique
and methodically began turning his country
into a Marxist dictatorship. He purged FRE-
LIMO of anti-Marxist elements, imposed
communist doctrine, herded thousands into
reeducation camps and other prisons, and
nationalized Industry and agriculture.
Machel renamed Maputo streets for Lenin,
Marx, Fidel Castro, and Ho Chi Minh. He
also fomented revolution in the region. Ex-
ample: He allowed Robert Mugabe's ZANU
party to establish bases inside Mozambique,
from which armed units would raid what
then was Rhodesia.
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RENAMO, formerly MNR, the Mozam-
bique National Resistance, was stitched to-
gether primarily by the Rhodesian Central
Intelligence Organization in cooperation
with some Portuguese and anti-Marxist
former FRELIMO members. The CIO
wanted a counterweight to Machel's support
of Rhodesia’s ZANU terrorist activities. Yet,
some top RENAMO leaders, such as Alfonso
Dhlakama, are ex-FRELIMO members.
RENAMO's origin as a mere countermeas-
ure to ZANU often prompts Western lead-
ers, including those in the State Depart-
ment, to dismiss it as a band of armed dis-
rupters inherently incapable of governing
Mozambique.,! There is some truth to this
assessment, but that fact argues for more
and better training.

South Africa’s military, known as the
South African Defense Force (SADF), along
with a substantial number of former Portu-
guese Mozambique settlers, helped
RENAMO relocate its base of operations
and provided funding after Mugabe gained
power and Rhodesia became Zimbabwe.
RENAMO’s station, Radio Free Africa, was
moved inside South Africa, and rebel train-
ing took place on “farms” a few miles out-
side Pretoria.2 The SADF used RENAMO as
a counterweight to Mozambique's support
of ANC territories using Maputo as a safe
haven. The SADF supplemented this thinly
veiled covert activity with overt strikes
against ANC strongholds inside Mozam-
bique, often in immediate response to ANC
terrorism in Pretoria. South African planes
bombed suspected ANC hideouts near
Maputo in May 1983.

RENAMO flourished under South African
tutelage. The rebel force, the majority of
which is located inside Mozambique, has
grown to an estimated 20,000 members. Al-
though Mozambique's economic problems
are fundamentally caused by its Marxist col-
lectivization and nationalization policies;
RENAMO's campaign makes the problems
worse.

By attacking carefully selected ecomomic
targets, RENAMO has denied the Machel
government leading foreign exchange
sources and undermined foreign investor
confidence. These targets include railroad
links with Zimbabwe, Malawi and South
Africa; the Beira-Maputo coastal highway;
the Beira-Zimbabwe oil pipeline; and agri-
cultural sites. RENAMO attacks reduced tea
exports in Eastern Zambezia province by 50
percent in 1984. RENAMO has wreaked
similar havoe in Mozambique's other main
agricultural provinces, Cabo Delgado and
Nampula. Total 1985 agricultural produc-
tion is down 50 percent, due to the reluc-
tance of commercial farmers to plant in the
face of growing insurgency.®

The State Department, in its annual eval-
uation of the Mozambican economy, con-
cludes: “The insurgents have had a severe
negative impact on the country's economic
development. . . . Insurgent activities have
created a climate of insecurity which, in
some cases, has blocked internationally-
sponsored development projects.” 4

' “Look, RENAMO doesn't have the same legiti-
macy” as other popular anti-Marxist liberation
fronts in Africa, says a State Department spokes-
man. Interview, March 6, 1985.

2 The Economist, July 16, 1983.

3 The New York Times, July 9, 1985.

A Foreign Economic Trends—Mozambique, U.S.
Department of State, July 1984.
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A bleak economic outlook confronts Mo-
zambique., Of its 12.9 million inhabitants, 85
percent are subsistence farmers. Food pro-
duction has plunged 80 percent since 1980.
Last year the southern region’s cereal crop
was only 10 percent of the normal level. Per
capita Gross National Product dropped 14.1
percent between 1980 and 1982 (the last
year for which figures are available), reach-
ing a level equivalent to $159 per p->rson.
Foreign Western debt exceeds $2 L.llion;
debt owed the Eastern bloc states could be
three times as much. According to the State
Department, “. . . three years of drought,
an armed insurgency . . . as well as a short-
age of skilled workers and questionable poli-
cies have disrupted the economic develop-
ment.”* While the drought has ended, the
New York Times reported Mozambique “is
confronted with a paralysis caused by the
spreading rebellion.” &

The local currency, the metical, has col-
lapsed. Many Maputo merchants will accept
payment only in dollars or South African
rands.” Official exchange rates are meaning-
less. In late 1984, a dollar officially was
worth 44 meticals but could only buy 1,400
on the black market. In a futile attempt to
curb the black market, the Machel govern-
ment temporarily instituted public flog-
gings, prison sentences, and executions for
“economic crimes.”® Mozambique resched-
uled $300 million worth of its Western debt
in 1984. Unable to muster adequate foreign
exchange, the government cannot import
machinery, spare parts, or raw materials
necessary for the most basic production.

THE SOVIET BLOC AND MOZAMBIQUE

Mozambique has many characteristics of a
Soviet client state. Despite State Depart-
ment hopes and Machel's interest in a West-
ern economic bailout, there has been no sig-
nificant move away from the Soviet bloc.
Mozambique relies, for example, on a large
number of Soviet and Soviet bloc personnel.
Earlier this year, some 20,000 Soviet bloc
personnel provided defense, internal securi-
ty, information management, and engineer-
ing services. This included several thousand
Cubans, as well as East Germans, Soviets,
Zimbabweans, and North Korean “military
specialists.”

The chief of Mozambique's air force,
Major General Hama Thai, is North Viet-
namese. Mozambican air force planes, some
35 MiG-17s and 50 MiG-21s, are flown by
East Germans, although East Germans also
established the state secret police, SNASP,
which runs Mozambique's prisons and re-
education camps, home to an estimated
300,000 captives. There is no free press; the
East Germans run AIM, the state informa-
tion service, East Germany provides techni-
cal assistance at the maatice coal mine,
which has an estimated 400 million metric
ton reserve. Approximately 12,000 Mozambi-
can children work in forced labor factories
in East Germany. President Machel has
signed a 25-year friendship and cooperation
treaty with East Germany that includes
provisions for military defense.

Machel also has signed treaties with the
USSR. A ‘“friendship” agreement with
Moscow pledges Mozambique to deny
harbor to Western ships. A “fishing" treaty
with the Soviets will provide facilities at
Nacala, which could endanger free passage
through the Mozambique channel on the
Cape oil route. Unable to develop its own oil

s Ibid.

& The New York Times, July 9, 1985,

T The New York Times, December 3, 1984.
* The Economist, op. cit.
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and natural gas reserves, Mozambique relies
on Libya, Algeria, and the Soviet Union for
petroleum. The USSR, Czechoslovakia and
Yugoslavia have been granted oil and miner-
al exploration and development rights in
southern Mozambican provinces. Mozam-
bique is also a signatory of an omnibus
trade, aid, technological, and economic
agreement with the Soviets.

Regular Mozambican military forces, esti-
mated at 25,000 troops, rely almost exclu-
sively on Soviet hardware, which includes 85
tanks, 300 armored personnel carriers, 200
armored cars, 128 artillery pieces, 14 patrol
boats, 6 transport planes, and 4 Mi-8 heli-
copters. Much of this Soviet weaponry, how-
ever, is inoperable due to age, poor mainte-
nance, or destruction by RENAMO.

Facing east toward the Indian Ocean and
west toward Zimbabwe and South Africa,
Mozambique is crucial to Soviet power pro-
jection in the region. The Soviets, in 1981,
installed a dry dock at Maputo that regular-
ly services ships from the Indian Ocean
Soviet fleet. Three weeks after a 1981 SADF
raid on ANC hideouts inside Mozambique,
three Soviet warships arrived in Maputo
harbor for a visit. The Soviet ambassador
threatened to unleash them to protect Mo-
zambique. This may have been no bluff.
Soviet warships off Ethiopia's coast bom-
bared the cities of Massava and Assab.?

Despite these close ties, there are limits to
Moscow’'s interest in Mozambique. Perhaps
becuase of economic overextension else-
where, the Kremlin refused Machel’s bid to
join the Soviet bloc economic organization,
COMECON. Zimbabwean troops have
guarded the Beira-Umtali oil pipeline and
now have launched a major offensive
against the rebels. Zimbabwe President
Mugabe has pledged to deploy 30,000 troops,
75 percent of Zimbabwe’s 41,000-man stand-
ing army, inside Mozambique by year's
end.'® This would be a radical departure
from Zimbabwe's previous military role,
which was limited to providing 3,000 troops
to guard the strategic Mutare (Zimbabwe)-
Beira (Mozambique) railroad and oil and gas
pipeline. Machel requested the assistance at
a June 12, 1985, security conference with
Mugabe and Tanzanian President Julius
Nyerere.!! Last month, Zimbabwe moved
helicopter troop transports and gunships
into the region.

THE UNITED STATES AND MOZAMBIQUE

According to the New York Times reports
of last December, the American Embassy in
Maputo regards President Samora M.
Machel, an avowed Marxist-Leninist whose
country’s voting record at the United Na-
tions is, from the American point of view,
one of the worst, as a pragmatic leader with
great charisma. “Relations with the United
States are termed excellent as a result of
‘maturing’ on both sides.” What accounts
for this improving diplomatic climate, ex-
plains the Times, is “Mozambique's readi-
ness to accept American aid in its time of
despair.” 12

Mozambican ambassador to the U.S., Va-
leriano Ferrao, characterizes current rela-
tions between his country and the U.S. as
“the best ever.” '* Frank Wisner, State De-

* The Christian Science Monilor,
1978.

10 The Christian Science Monitor,
1985, p. 12.

1 The Washington Post, June 13, 1985.

12 The New York Times, December 3. 1984.

'3 Interview, March 6, 1985.

January 30,

August 286,
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partment Senior Deputy Assistant Secre-
tary for Africa Affairs, expresses optimism
and accomplishment. “The President
[Reagan] is very pleased with the progress
we've made [in Mozambique].” 4

The “progress” of which Wisner speaks is
the perception inside the State Department
that Mozambique is being weaned away
from Moscow. Wisner and his boss, Assist-
ant Secretary of State Chester Crocker, ex-
pended considerable energy persuading Mo-
zambique and South Africa to sign the Nko-
mati accord. “The Administration views
Nkomati as the cornerstone to diplomatic
success in southern Africa,” says Wisner.
“The Soviets are very unhappy with Mo-
zambique for signing Nkomati., They pre-
dicted Machel would fail and Mozambique
would pay a high price.”

U.S.-Mozambique relations were not
always so cordial. U.S. economic aid was
temporarily withdrawn in early 1981, after
Mozambique expelled four U.S. embassy
personnel on spying charges. President
Jimmy Carter assailed the Machel regime’s
widespread human rights violations.

The human rights violations continue
today. Since 1975, an estimated 75,000 per-
sons have perished in Mozambican prisons
and “reeducation camps.” At the "“Moz-D"
prison in Cabo Delgado province, the skulls
and bones of thousands “lie bleaching in the
sun." '* Travel within the country is re-
stricted. Arbitrary arrests and detentions of
up to 180 days without charges occur fre-
guently. Prisoners can be given open-ended
sentences. In 1983, thousands of Mozambi-
cans were forcibly relocated from urban
areas to the drought-ravaged countryside.
Religious persecution is commonplace.!®

Toward the end of 1983, Washington-
Maputo relations improved. Discontented
with the level of Soviet economic assistance
and hard pressed by a lack of foreign ex-
change, three years of devastating drought,
and stepped-up RENAMO attacks, Machel
turned to the West. The State Department
saw this as an opportunity to '“break the
back” of Soviet-sponsored hostilities
throughout the area. To achieve this, the
U.S. has sought to stop the violence that
creates Soviet arms clients and establish a
dialogue with the Marxist Machel regime. A
small but symbolic carrot of economic and
food aid amounting to $16.1 million was of-
fered Maputo. The U.S. promised to sponsor
Mozambique for membership in the Inter-
national Monetary Fund, the World Bank,
and the so-called Paris Club, a prerequisite
for renegotiating Western debt.

Mozambique was approved for IMF mem-
bership in 1984 and subsequently received a
$45 million World Bank loan. Mozambique
was also the largest recipient of U.S. emer-
gency food aid in 1984, some 350,000 metric
tons. State Department officials have de-
fended their backing of Machel’s Marxist
regime by insisting that: “Mozambique isn't
Nicaragua." '7

The U.S. plans to increase economic and
food aid to Mozambique (see table). Some
U.S. officials apparently view Machel as a
black African version of Anwar Sadat. Says
a State Department official of U.S. aid to
Mozambique: “That’s a hell of a lot cheaper
than it cost us in Egypt.” Says Wisner,
“Look, Mozambique applied for COMECON
membership in 1980 '* ... Now, they are

14 Ibid.

's The Washinglon Times, February 5, 1985.

‘¢ Country Reports on Human Rights Practices,
U.S. Department of State, February 1985.

7 Interview with State Department Official.

1# Membership proposal denied, April 1981.
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about to join the IMF and the World Bank.
That's quite a shift.” '* A State Department
proposal planned to ship Machel nonlethal
military equipment: communications gear,
uniform accessories, and, perhaps, a few
trucks. This was blocked in Congress as in-
appropriate through FY 1986.

UNITED STATES AID TO MOZAMBIQUE

{in milfions of delars]

1984 1985
(actual)

(estimat-
ed)

Military assistance
Military training .

Source: U.S. Department of State.

PRECARIOUS FUTURE FOR NKOMATI

Although deprived of official South Afri-
can government support by the Nkomati
treaty, RENAMO rebel activity has in-
creased. Earlier this year, the Christian Sci-
ence Monitor reported that ““the rebels of
the RENAMO Movement have achieved re-
markable advances since the signing [of
Nkomatil.” 2 New RENAMO support is be-
lieved to come from Malawi, the Comoro Is-
lands, private citizens in Portugal and South
Africa. When Nkomati was signed,
RENAMO operated in nine of Mozam-
bigue's ten provinces; now they are active in
all ten. They have surrounded Maputo and
frequently cut off electricity to the capital
city. Planes approaching and departing the
airport must make steep turns and run
without lights for fear of attack.

Last July, a despondent Machel conceded,
“We are living in a war situation.” Regular
Mozambican army troops seem unwilling to
pursue the rebels.?! As a result of the vio-
lence, thousands of Mozambicans have fled
to neighboring Zimbabwe.

The economy slides further, and Machel,
fond of his gold-braided marshal’s uniform
and purple Rolls-Royce, faces an uncertain
future. His government remains unable to
quell RENAMO assaults, and he has been
forced to seek outside military interdiction,
primarily from Zimbabwe, a move that
could forfeit U.S. aid and invite South Afri-
can invasion. A leading South African offi-
cial has said: “Our neighbors know if they
introduce surrogate forces into the region
we will go in and get them out.” However, a
South African spokesman said his govern-
ment does not regard the current presence
of Zimbabwean troops inside Mozambique
as a threat to South Africa's security.2?
Conversely, Machel could solicit South Afri-
can military assistance, a move that would
reignite the Nkomati controversy in Preto-
ria and put the South African SADF in an
awkward mission of neutralizing a guerrilla
force it helped nurture.

Machel must make a move soon. Rumors
of a coup have circulated widely, and
“within the (ruling) Frelimo Party itself,
the pro-Soviet faction remains strong.” 22

1® Interview, March 6, 1985.

20 The Christian Science Monitor, Feb. 5, 1985.
=1 The New York Times, July 1, 1985.

22 Interview, September 12, 1985.

23 The Christian Science Monilor, Aug. 6, 1985.
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CONCLUSION

Given the battlefield successes of the
RENAMO insurgency against Samora Ma-
chel’s Marxist regime and Mozambique's
precarious political and economic condition,
it is puzzling that the Reagan Administra-
tion feels that it serves U.S. interests for the
White House to receive Machel with the
pomp of a visiting dignitary at this time.
Nor is it at all apparent that the U.S., which
has very strong leverage considering Ma-
chel's serious problems, is insisting on any-
thing in return for tossing Machel this sym-
bolic lifeline.

For Machel’s visit to serve any useful pur-
pose, the U.S. must make clear that U.S.
sympathies are with those struggling to
move Mozambique away from its embrace of
the Soviet bloc and its Marxist ideology.
The U.S. should state that it has no inten-
tion of seeking to rescue Machel from the
problems that his own policies have created
unless there were to be an absolute clear-
cut, irreversible break with the Soviet bloc
as, for example, when Egypt's Sadat ex-
pelled Soviet bloc personnel. Internationally
observed free elections would also be re-
quired. In sum, Machel must be told that he
cannot have the best of both worlds—receiv-
ing U.S. aid that merely enables him to
maintain his tight dictatorial grip and de
facto alliance with Moscow. If such changes
do not oceur, Machel should be advised that
the U.S. will reassess its own policies and
review the question of moral, political, or
other support for the RENAMO forces.

U.S. policy thus far has been based pri-
marily upon unsupported optimism about
changes in the views and policies of Samora
Machel. If nothing else, Machel's forthcom-
ing visit will serve to illustrate whether
these hopes have any basis in reality.
Should Machel prove unwilling to move
away from the Soviet bloc, reassessment of
U.S. policy would be urgently needed.

Prepared for The Heritage Foundation by
Jaime Pinto, a Portuguese writer on inter-
national affairs, and Mark Huber, a Wash-
ington-based free-lance writer.e@

BACKDOOR SPENDING AT AID

® Mr. DENTON. Mr. President, at a
time when we are facing a budget defi-
cit of monstrous proportions, even the
smallest expenditure by Government
officials demands close scrutiny. There
is no such thing as wasting just a little
money.

Yet, we all know what goes on in
some Federal departments and agen-
cies when the end of the fiscal year
approaches. There is a mad rush to
spend, or commit to spend, every last
dollar, so that the Congress will have
no justification for cutting next year’s
departmental allotment. That practice
is perhaps the most disgraceful part of
governmental waste; taxpayers’ dollars
are frittered away just for the sake of
ending the year with a zero balance.

At the Agency for International De-
velopment [AID], Administrator Peter
McPherson has sternly warned his
subordinates to guard against that
kind of abuse; reiterating the Office of
Management and Budget's strong
stand against last-minute, clear-the-
decks spending. Mr. McPherson has
asked agency officials to “ensure that




September 19, 1985

to the maximum extent allowed by
law or regulations, disciplinary action
is taken against officers and employ-
ees who waste public funds.”

Perhaps, then, we should look more
closely at a recent decision by certain
AID officials to approve the expendi-
ture of $6.8 million for publications in
the area of population control, with-
out submitting the grants for review
by AID's Communications Review
Board. Taking advantage of a loophole
in AID's review process, Steven Sind-
ing, Director of AID's Office of Popu-
lation, secured approval from Raisa
Scriabine; chairman of the Communi-
cations Review Board, for the multi-
million dollar expenditure. The justifi-
cation for evading review by the
Review Board was that the money
would be given to subcontractors in
host countries; that is, recipients of
foreign aid. What good is a Review
Board that does not review a $6.8 mil-
lion expenditure directly related to
the Board’s responsibilities.

I seriously question whether that is
the way money should be handled in
the Reagan administration, or any
other administration. If the $6.8 mil-
lion was to be given to reputable
grantees, with a clean track record, for
purposes within the law and the intent
of Congress, then there is no reason
why the Communications Review
Board should not have had a few
hours to study the grant before Dr.
Sinding committed the public funds.

For a fuller understanding of the
matter, I ask that the following docu-
ments be printed in the REcorp at the
conclusion of my remarks. Mr.
McPherson’s notice of July 22, crack-
ing down on wasteful year-end spend-
ing, Steven Sinding’s memo of May 10,
proposing that the Communications
Review Board's normal process be sup-
planted by a futile random retrospec-
tive review, and a memo of May 24
from Raisa Scriabine, agreeing to the
Sinding proposal.

Needless to say, Mr. President, the
documents take on added importance
in light of recent controversy concern-
ing possible spending abuses, for per-
sonal travel, by AID officials who are
responsible for this same Communica-
tions Review Board. One top-level res-
ignation within the last few weeks
may have been related to that investi-
gation, and I would hope that other
AID officials have learned by now the
necessity of avoiding not only the fact
but also the appearance of impropri-
ety in their stewardship of the public
purse.

The documents follow:
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AGENCY FOR
INTERNATIONAL DEVELOPMENT,
Washington, DC, July 15, 1985.
[AID/W Notice, AA/M, Issue Date: 7-22-85]
Subject: Prevention of Wasteful Year-End
Spending, OMB Memorandum 85-18,
dated June 13, 1985.

As we move into the final quarter of this
fiscal year, I once again want to call your at-
tention to the need to avoid wasteful year-
end spending. Special attention should be
paid to areas that are particularly vulnera-
ble to wasteful spending, e.g., travel, con-
sulting and related services, periodicals,
pamphlets and audio visual products, and
others which fall under OMB's guidelines
for the Federal Manager's Financial Integri-
ty Act and OMB Circular No. 123 on Inter-
nal Controls.

Contracting officers, program managers,
and policy officials who are responsible for
procurement and grant actions should carry
out their responsibilities to assure compli-
ance with this guidance.

As requested in Mr. Stockman's message
of June 13th, I ask that you ensure that:

To the maximum extent allowed by law or
regulations, disciplinary action is taken
against officers and employees who waste
public funds.

Employees are reminded of appropriate
standards that apply to wasteful spending
and the possible sanctions and penalties,
and that they are apprised of how to report
waste and fraud and the protections that
are available for employees making such re-

ports.

Obligations for the fourth quarter of the
fiscal year are no higher than the average
for the first three quarters, except where
seasonal requirements, essential program
objectives, or lead times justify a higher
level.

Orders for services, supplies, materials,
and equipment are not more than needed to
meet approved essential program objectives
and are made in accordance with the at-
tached procurement guidance by the Ad-
ministrator of the Office of Federal Pro-
curement Policy.

Grants and other forms of Federal assist-
ance are subjected to rigorous review, meet
current priorities, are funded only in justi-
fied amounts, and are not made just to keep
funds from lapsing or to keep them from
being reported as unobligated.

Special attention is paid to controlling the
use of funds in areas that are particularly
vulnerable to wasteful spending, e.g., travel
and transportation, consulting and related
services, periodicals, publishing and audio-
visual products, motor vehicles, public af-
fairs, and other areas identified by assess-
ments made pursuant to OMB’s guidelines
for implementing the Federal Managers' Fi-
nancial Integrity Act and OMB Circular No.
A-123 on Internal Controls.

With a view to reducing and controlling
wasteful year-end spending, notices are
being issued establishing cut-off dates for
processing contract and other purchasing
actions. You are requested to comply with
those guidelines.

I am also asking the Inspector General to
conduct an assessment of a sample of the
procurements awarded in the fourth quar-
ter. This has been a valuable deterrent in
the past. To the extent allowed by law and
regulations, disciplinary action should be
taken against executives and employees who
waste public funds.

M. PETER McPHERSON.
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MEMORANDUM
To: XA/P, Roger Mahan.
Thru: S&T, N.C. Brady.
From: S&T/POP, Steven W. Sinding.
Subject: RFP for a Population Dissemina-
tion Program.

Under the newly authorized Population
Policy Initiatives Project (No. 936-3035),
S&T/POP has drafted an RFP for a com-
petitive procurement of a dissemination pro-
gram. The purpose of the dissemination
program is to improve use of existing popu-
lation information and research findings by
policymakers in developing countries and
the donor community. A.I.D. contributes to
the policy dialogue by assisting LDC leaders
to obtain the information they need to ex-
amine the effects of demographic change on
their development objectives.

Drawing heavily on research funded by
A.LD. over the past 15 years, the dissemina-
tion program is intended to increase the re-
turns on our sizable research investments.
While past research projects have involved
some dissemination of results, no systematic
effort has been made to ensure maximum
use of research findings by LDC policymak-
ers. Underutilization of research findings is
a problem not only in the population area,
but more generally of the social sciences.
Preparing, promoting and distributing mate-
rials appropriate for use by policymakers
who have severe time constraints is a special
challenge.

One major activity of the proposed pro-
gram will involve supporting LDC institu-
tions in their efforts to improve dissemina-
tion of existing population information and
research results. Materials will be produced
through contracts with host country institu-
tions.

A second important activity will involve
preparing and distributing materials on up
to eight general population themes over the
life of the five-year program. A few exam-
ples of possible themes are: 1) the impact of
birthspacing on infant and child morbidity
and mortality, and 2) the development and
health implications of wurbanization on
Africa. These materials will be based pri-
marily on existing final reports produced
under various population research projects.
The format for these materials will depend
on the topic and audience. Possible iormats
include policy briefs of 1-8 pages and fact-
sheets of 1-2 pages. The contractor will be
asked to prepare a mailing list of approxi-
mately 5,000 names of key LDC policymak-
ers who need timely and accurate informa-
tion to make informed decisions about popu-
lation policy.

A third important activity will involve re-
sponding, with short turnaround, to ad hoc
requests for materials. Requests will usually
involve preparing concise, brief materials
for use at international and regional meet-
ings as well as host-country sponsored ses-
sions, It is anticipated that preparation time
will be limited to 3-4 weeks. It is estimated
that up to 25 requests will be filled per year
and approximately 75 copies each of these
materials will be printed.

The budget for the five-year program is
£6.8 million. The actual cost of publications
produced by the prime contractor (as op-
posed to host-country subcontractors) is es-
timated at $214,000 per year including print-
ing, mailing and postage.

We request that you approve the issuance
of an RFP for the dissemination program
and that you agree to a random retrospec-
tive review of the materials to be published
under the program. The rationale for this
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request is based on the fact that materials
produced under host-country contracts are
subject to this type of review (Policies and
Procedures of the Communications Review
Board, January 17, 1985). In addition, mate-
rials to be prepared on general population
themes are few in number, are based on ex-
isting research findings by LDC policymak-
ers and are intended to greatly increase use
of these findings by LDC policymakers. Fi-
nally, materials for the ad hoc requests will
be prepared in a very short time and will be
targeted to a specific and relatively small
audience.

I would be pleased to meet with you and
other members of the CRB to answer gues-
tions regarding publications proposed under
the dissemination program. In order to meet
deadlines for new procurement, we hope to
be able to issue the RFP within the next
couple of weeks and therefore appreciate
your early response.

MEMORANDUM

To: S8&T/POP, Steven W, Sinding.

From: Raisa Scriabine, Chairman, Commu-
nications Review Board.

Re Population Research Dissemination Pro-
posal, May 24, 1985.

Thank you for inquiring about the appli-
cation of CRB guidelines to the dissemina-
tion program of the Population Policy Ini-
tiatives Project.

After reviewing the CRB guidelines, I
have made the following determination:

1) Those publications produced in the
project overseas under host-country con-
tracts are exempt from CRB consideration
at the concept stage. They will be examined
by the CRB following publication under
random retrospective review.

2) Those publications produced in the U.S.
on an ad-hoc basis in response to time-sensi-
tive inquiries will be exempt from CRB
review at the concept stage if they are pro-
duced in quantities of less than 150 copies
each.

3) The eight thematic reports produced in
the U.S. at an approximate annual cost of
$107,000 must be submitted to the CRB for
consideration at the concept stage.

If you have further questions, please feel
free to contact me.@

NATIONAL DEFENSE
FOUNDATION

® Mr. GLENN. Mr. President, in Janu-
ary of this year the Non-Commis-
sioned Officers Association of the USA
[NCOA] established the National De-
fense Foundation [NDF]. Like its
parent, the National Defense Founda-
tion is a people organization. It advo-
cates “peace through strength” but
recognizes that the strength of our
Armed Forces is not measured primar-
ily in the warheads we stockpile or the
main battle tanks we field, but rather
in our men and women in uniform.

In the months ahead, the founda-
tion will hold a series of Capitol Hill
briefings designed to stress the impor-
tance of a strong commitment to the
manpower aspects of our defense pos-
ture. These quality of life issues de-
serve increased attention, issues such
as pay, housing, medical care, and
travel allowances. All of these will be
briefed in depth by the NDF, along
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with other issues which impact on the
manpower readiness of the services.

A companion program being devel-
oped by the National Defense Founda-
tion is an intern program for college
students to educate them on the
people aspects of military service. Ad-
ditionally, the foundation has under-
taken a program to recognize those
who have served, and are serving, in
our Nation's Armed Forces. This past
4th of July, the association made pos-
sible the distribution of more than
6,000 appreciation cards to hospital-
ized veterans. A similar program will
be undertaken for this coming Veter-
ans Day in November.

But the real centerpiece of National
Defense Foundation coming activities,
Mr. President, is in military voter reg-
istration. The foundation will build
around the prior success of the NCOA
in assisting members of our military
community, stationed both across this
country and overseas, to register and
vote. With the active assistance of the
Department of Defense, the founda-
tion will conduct a new nonpartisan
voter registration drive throughout
the military establishment for the
1986 elections. Last year, the NCOA
assisted in registering over 200,000
military personnel and their depend-
ents. In that year, for the first time,
the number of military personnel and
their dependents who registered to
vote surpassed the national average.
Both this year and next the founda-
tion will continue to focus attention
and resources on military voter regis-
tration programs. Operating through
NCOA chapters situated on and near
most major defense installations
worldwide, the foundation will strive
to reach a goal of 1 million new regis-
tered voters from the 5 million
member military family.

To this end, the foundation has put
together and published the NCOA Na-
tional Defense Foundation voter regis-
tration kit. A primary goal of the
foundation is to provide this kit free of
charge to every base and fleet com-
mander, voting assistance officer, and
NCOA-trained volunteer worldwide.
This kit vastly simplifies the proce-
dure used by the same 7.5 million serv-
ice personnel, their dependents, and
other U.S. citizens overseas when they
register to vote by absentee ballot.

The foundation also will continue its
efforts with individual State legisla-
tures to end the effective disenfran-
chisement of many service personnel,
especially those stationed at sea or
overseas. In March of this year, the
National Defense Foundation sent out
over 4,000 letters to State representa-
tives asking them to support legisla-
tion allowing greater transit time for
absentee ballots. Far too many States
still effectively disenfranchise their
citizens who vote absentee by mailing
out these ballots less than a month
before the election. This allows inad-
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equate time for the ballots to get to
many of our service community mem-
bers and back to the state before the
deadline.

It is very important that we, elected
representatives, communicate with our
military community in the same fash-
ion as with our other constituents. A
major problem faced by this communi-
ty is the lack of current information
about candidates and their stands. To
help remedy this problem, the founda-
tion is developing a communications
system linking candidates with poten-
tial voters so that both parties come
away winners.

All of these Non-Commissioned Offi-
cer Association programs center
around our military constituents, espe-
cially those constituents whose duty
assignments take them out of the
country for extended periods of time. I
would like you to join with me in sup-
porting these organizations in these
and other programs which they are
pursuing on behalf of our extensive
military community throughout the
world.e

DR. DAN BOOKOUT SETS 29
FLYING RECORDS

® Mr. PRYOR. Mr. President, earlier
this year, Dr. Dan Bookout, of Texar-
kana, AR, set 29 flying records on an
around the U.S. flight. The National
Aeronautic Association is honoring Dr.
Bookout with a plague and certificate
of record for these achievements. I
would like to share with my colleagues
the NAA news release outlining his
record flight and the text of the
plaque being presented to him.
The material follows:

Pirot TotaLs 28 REcORDS ON ROUND-THE-
U.S. FLIGHT

Dr. Dan Bookout, a Texarkana, Ark., chi-
ropractor who flies for business, collected 29
city-to-city records in a series of flights
around the U.S. between May 30 and June
20. He flew a Piper Lance four-seat personal
plane with standard navigation equipment
in the International Aeronautics Federa-
tion’s [FAI] Class C-1d, which is limited to
piston-engined airplanes weighing between
3,858 and 6,614 lbs, at take off.

The outstanding achievement of the
flight was the non-stop leg from Honolulu
to El Paso of more than 22 hours. He had
sufficient fuel remaining from original 387
gallons to fly to Miami, his original destina-
tion, but was forced to land because of thun-
derstorms in West Texas.

Dr. Bookout's Records are:

Texarkana, Ark. to El Paso Tex.—117.3
mph (6:14:00).

Dallas, Tex.
(3:54:00).

Texarkana to Abilene, Tex.—132.9 mph
(2:30:00).

Texarkana to Midland, Tex.—139.7 mph
(3:37:00).

El Paso to Salt Lake City, Utah—108.8
mph (6:25:00).

El Paso to Ogden, Utah—108.7 mph
(6:37:30).

Gallup, N. Mex. to Salt Lake City—163.7
mph (2:29:30).

to El Paso—141.7 mph
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Gallup to Ogden—159.8 mph (2:41:30).

Ogden to Reno, Nev.—145.0
(2:53:129).

Ogden to Sacramento, Calif.—145.8 mph
(3:42:39).

Ogden to Oakland, Calif.—135.9 mph
(4:22:57).

Honolulu, Hawaii to San Diego, Calif.—
141.9 mph (18:25:00).

Honolulu to Imperial, Calif.—143.8 mph
(18:58:00).

Honolulu to Yuma, Ariz.—143.5 mph
(19:15:00).

Honolulu to Tucson,
(21:37:00).

Honolulu to El
(22:15:00).

San Diego to El Paso—162.6 mph (3:55:00).

San Diego to Tucson—117.7 mph (3:12:00).

El Paso to Alexandria, La.—132.9 mph
(6:10:00),

El Paso to Baton Rouge, La.—134.7T mph
(6:40:00).

El Paso to New Orleans, La.—157.2 mph
(6:10:00).

El Paso to Miami,
(10:58:00).

Alexandria to Miami—173.4 mph (4:48:00).

Baton Rouge to Miami—174.0 mph
(4:17:00).

Miami to Texarkana—150.9 mph (6:29:00).

Cross City, Fla. to Texarkana—146.4 mph
(4:46:00).

Marianana, Fla. to Texarkana—161.3 mph
(3:35:00).

Mobile, Ala. to Texarkana—211.1 mph
(1:48:00).

Talahassee, Fla. to Texarkana—158.8 mph
(3:46:00).

Dr. Bookout explained that the very high
speed achieved on the Mobile-Texarkana leg
was due to his need to get home in time for
a parade being held in his honor.

All these records were supervised and au-
thenticated by officials of the National
Aeronautic Association, since 1922 the sole
U.S. representative of the FAI. They are
being sent to FAI Headquarters in Paris for
acceptance as world records.

The plague reads as follows:

“The National Aeronautic Association
reprsenting in the United States of America
the Federation Aeronautique awards this
certificate of Record to Dr. Danford Artie
Bookout for Class C-1d, pistoned powered
aircraft speed over a recognized course—Ta-
lahassee, Florida to Texarkana, Arkansas,
Piper Lance, N8352C—Elapsed Time 3 hours
46 minutes 00 seconds on June 20, 1985,
158.84 mph, 255.64 KPH."e

mph

Ariz.—137.9 mph

Paso—145.6 mph

Fla.—148.8 mph

THE TIME FOR THE WAR CHEST
HAS COME

@ Mr. HEINZ. Mr. President, over 4%
years ago I put forward a proposal
that was seen at the time, by some, as
being somewhat heretical. It was the
idea that we should combat foreign
subsidized export credits, which were
edging out our exports due to very
generous terms and rates, by matching
those foreign credits with the use of a
special export credit war chest. Sever-
al of my colleagues and I introduced
the Competitive Export Financing
Act, creating a $1 billion war chest to
be administered by the Export-Import
Bank.

The proposal was not ultimately
adopted, but I believe that its consid-
eration, which included the reporting
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of the bill to the full Senate by the
Banking Committee, helped to achieve
the important progress that has been
made to bring certain official export
credits within tighter limits if not
eliminate them altogether.

Here we are today, 4% years later,
still without a war chest, and still with
severe trade losses due to foreign gov-
ernment-subsidized trade credits.
While predatory credit competition
has all but ended in the more tradi-
tional forms of such credits, the preda-
tory practices have shifted into an ex-
panding use of the so-called mixed
credits. Those involve the mixing of
export credits with foreign aid money,
resulting in absurdly low interest rates
and very generous repayment terms.
The foreign purchasers find it hard
not to choose a French product over
an American where the French prod-
uct is favored by interest rates well
below 10 percent and a repayment
term of more than 25 years?

So I am heartened, in view of this
continuing need for a war chest, to see
that the administration has now taken
up consideration of a war chest and is
in fact reported to be preparing a pro-
posal of its own. I applaud this. The
problem is serious and needs to be ad-
dressed by strong, effective action. By
matching the concessionary financing
of our competitors we take the advan-
tage away from relying on such fi-
nancing and thereby create the condi-
tions for negotiating an agreement for
abandoning the practice.

The Wall Street Journal published
today, on page 1, an excellent article
describing the current situation in the
ongoing credit war. I commend the ar-
ticle to my colleagues and ask that it
be included in the RECORD.

The article follows:

ForeiGN NaTioNs OFFER CHEAP EXPORT

Loans, RILE AMERICAN FIRMS
(By Michael R. Sesit)

In an undeclared trade war, tactical sur-
prise can be just as effective as in any other
battle. Late last May, General Electric Co.
and the U.S. government were caught un-
aware by the Japanese.

The U.S. multinational, Fuji Electric Co.
of Japan and other companies were in the
final stages of assembling bids to build gen-
erators for the proposed Mae Moh power
plant in Thailand. GE considered itself the
leading candidate: Thai officials had called
its equipment technically the best.

But on May 21, only 10 hours before the
deadline for bids, Japan's export-finance
agency said it was offering the Thais subsi-
dized loans and an $8 million grant to help
them pay for the project. Although Bang-
kok hasn't announced a decision, John J.
Merry, the head of GE's international
steam turbine generator department, ex-
pects the so-called mixed credit to win the
$36 million contract for Fuji Electric. More-
over, GE has lost other contracts to foreign
competitors offering mixed credits—official
export-promotion loans combined with
grants or other bargain-rate credits.

DANGEROUS FRICTION

Such skirmishing is intensifying a kind of

undeclared trade war, a sophisticated battle
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fought with complex financing packages.
The friction is increasing at a time when the
U.S. and its major trading partners already
are in danger of falling into a traditional
trade war, which is typically fought with
tariffs, import quotas and other protection-
ist weaponry—the sort of trade war waged
world-wide in the 1930s.

“The entire world is turning into the O.K.
Corral,” says Jack Pierce, the treasurer of
Boeing Co. “You've got barter, counter-
trade, private and multicurrency deals, gov-
ernment export credits—everything but the
kitchen sink.”

American executives contend that the
U.S. is losing the trade-finance war because
the Reagan administration isn't doing
enough to promote U.S. exports through
the Export-Import Bank. They also charge
that foreign governments are breaking the
spirit, if not the letter, of agreements de-
signed to restrict subsidized export financ-
ing.

“American firms are losing major orders
and workers are losing jobs as a direct con-
sequence of foreign mixed-credit competi-
tion,” says an internal study prepared by
the U.S. Trade Representative's office. The
report adds that mixed credits are hurting
U.S. exports even in fields such as power
generation, transportation and communica-
tions, in which U.S. companies have tradi-
tionally been strong.

ANOTHER HANDICAP

The surge in subsidized financing is par-
ticularly damaging U.S. multinationals be-
cause they are already hobbled by the
strong dollar. “We're sort of getting double-
whammied" says Cordell W. Hull III, an ex-
ecutive vice president at Bechtel Power
Corp., a unit of Bechtel Group Inc., a con-
struction and engineering-services company
based in San Francisco.

Six months ago, Bechtel lost to an Italian
consortium a contract for a $150 million
coal-gasification project in China. The Ital-
ians' government-subsidized financing was
evidently more important than Bechtel's ex-
perience in building the only other two such
plants in the world. Bechtel officials say.
Similarly, Transamerica Delaval Inc. blames
foreign mixed credits for its loss of a $35
million power-equipment contract in Indo-
nesia, and Kellogg Rust Inc. in Houston
says French bargain financing killed its
chances of building a $160 million fertilizer
plant in Thailand.

But a French official contends that “the
problem of U.S. multinationals is that the
value of the dollar is very, very high—not
mixed credits.” He says that France has
used mixed credits for 20 years but that U.S,
companies didn't start complaining about
them until recently.

Skeptics also note the loudest complainers
include many large, profitable companies al-
ready receiving, in effect, big subsidies
through various tax breaks. For example,
Boeing, a major advocate of increased
export financing, didn't pay any income
taxes from 1981 through 1984 despite more
than $2 billion in profits during the period.

Until recently, soaring budget deficits and
a commitment to free trade prompted the
Reagan administration to propose cutting
rather than increasing export subsidies. But
congressional criticism about the trade defi-
cit seems to be changing the administra-
tion's approach. Earlier this month, officials
said they are planning to ask Congress for a
$300 million war chest to combat export
subsidies by foreign governments.
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“We're seriously considering picking out a
country, say, France, and saying we'll match
their mixed credits in an aggressive, consist-
ent, targeted way,” says William H. Draper
II1, the Ex-Im Bank's chairman. “We're just
fed up with their attitude.”

Mixed credits were introduced by the
French in the 1960s, ostensibly as a type of
foreign aid to help developing countries pay
for imports. Increasingly, however, coun-
tries are using mixed credits just to beat out
foreign competitors and establish overseas
markets.

At the same time, Third World countries,
where almost all mixed credits are targeted,
are building and buying much less than
they used to. With fewer contracts up for
bid, more mixed-credit offers are being
made to win them. Reported offers by for-
eign countries jumped from 37 valued at
$2.1 billion in 1980 to 305 valued at $6.5 bil-
lion in 1984, according to the Ex-Im Bank.
In the first half of this year, 12 foreign
countries offered $3.5 billion in mixed cred-
its for 162 transactions. And bank officials
say the numbers are probably understated.
So far this year, the U.S. has only made
three mixed-credit offers totaling $118 mil-
lion.

The major industrial countries have
agreed, mostly at U.S. urging, to curb the
use of mixed credits. With the aim of pre-
venting rivals from spreading their foreign-
aid budgets over a lot of deals, the countries
pledged not to offer mixed credits where the
bargain aspect of the proposal is less than
25% of the sale price. They also agreed to
promptly notify other governments of in-
tended grants. However, Japan's 11th-hour
announcement of its mixed credit on the
Thai power plant is just one example of
how the agreements can be bent, U.S. offi-
cials say.

Last April, for instance, a Japanese-led
consortium won a Turkish contract to build
a bridge over the Bosporus with a financial
package that included more than $200 mil-
lion in Japanese-government loans with a
5% interest rate. By calling the loans for-
eign aid rather than an export subsidy,
Tokyo technically didn’t violate the agree-
ments, but some of the losing bidders
weren’t impressed by the distinction.

Other ways of fudging the rules, execu-
tives say, include quiet understandings that
an export credit will be rescheduled at ma-
turity and the concealment of subsidized fi-
nancing in inflated payments for items such
as leases for military bases in the host coun-
try. “There are a lot of parallel transactions
that are obviously linked but never report-
ed,” says John R. Cooper, Bechtel's manag-
er of financing services.

The U.S. also offers export credits, but it
share of the action is shrinking. According
to the Organization for Economic Coopera-
tion and Development, the U.S. share of
world exports supported by all types of offi-
cial credits fell to 10% last year from 19% in
1980, while Japan's share rose to 24% from
17% and France's to 22% from 16%. Promot-
ing exports, of course, is a much stronger
tradition in Japan and Europe than in the
U.S. Foreign officials push exports harder
because they are more important to their
economies.

A few years ago, says William D. Tram-
mell, the treasurer of Fluor Corp., a person-
al visit to the Ivory Coast by then French
President Valery Giscard d'Estaing helped
persuade local officials to include a French
company in a contract awarded by Fluor. By
contrast, when the Irvine, Calif., engineer-
ing and construction company sought help
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from the U.S. ambassador, “the only way we
could get to [him] was when he was on the
golf course, a hole ahead of us,” Mr. Tram-
mell says.

Buyers also try to put pressure on the Ex-
Im Bank. Theodore A. Chapman, the chief
of the agency's business and international
review section, recalls a visit by a Brazilian
airline official trying to decide whether to
buy jet engines from Rolls-Royce Ltd. or
United Technologies Corp.'s Pratt & Whit-
ney unit. The Brazilian boasted of how the
British company had provided him with a
chauffeur-driven Rolls on a recent visit to
England. “We told him the best we could do
was to take him back down to Vermont
Avenue in an antique Otis elevator,” Mr.
Chapman says, referring to another United
Technologies subsidiary.

INFLEXIBILITY CHARGED

Although some U.S. companies praise the
Ex-Im Bank's financing efforts, many con-
tend that the bank is too inflexible. “We get
outmaneuvered every damn time. Some-
times we're fighting with not only one hand
tied behind our backs, but both,” says Bern-
hard E. Deichmann, the vice president for
marketing at Transamerica Delaval.

Before considering a U.S. company's re-
quest for aid, for example, the Ex-Im Bank
requires proof—which is hard to get—that a
foreign competitor is offering a mixed
credit. Many foreign companies, in contrast,
get up-front backing for their bids. Britain
goes even further, with a preemptive bid
program that U.S. officials say is budgeted
at about $350 million a year. Foreign buyers
are approached even before they put con-
tracts up for bid and are offered cut-rate fi-
nancing totaling 25% of the value of the
project.

The Ex-Im Bank sometimes requires that
a foreign government guarantee an Ex-Im
loan to a local concern. Because the compa-
rable East German and British agencies
didn't require such guarantees, Westing-
house Electric Corp. lost contracts to Sie-
mens AG in Colombia and to a British com-
petitor in Iraq, says Warren H. Hollinshead,
Westinghouse'’s international treasurer. In
addition, the U.S. agency finances only U.S.-
made exports, while its foreign counterparts
generally allow at least partial manufacture
in another country.

Dismissing the criticism, James C. Cruse,
an Ex-Im vice president, argues that the
bank isn't designed to be an entitlement
program for U.S. corporations. Other feder-
al officials say quality, price and service are
just as important as export finance in win-
ning contracts. “I've seen deals go down
where no amount of financing would have
won it for an American company,” says
Lauralee M. Peters, a State Department of-
ficial.

Ex-Im officials add that they have recent-
ly been stepping up their efforts to match
foreign governments' offers. Last Septem-
ber, the U.S. won a mixed-credit battle
when it helped Cincinnati Milacron Inc.
beat a French competitor for a machine-tool
contract in Indonesia. The bank also recent-
ly offered bargain financing to help Bab-
cock & Wilcox Co. with a boiler-equipment
bid in Thailand and Johnson & Johnson in
a hospital-equipment contest in Brazil. The
Thai contract still hasn’t been awarded, but
Johnson & Johnsen and other U.S. compa-
nies won the $44 million Brazilian contract,
the Ex-Im Bank said Tuesday.

In some cases, U.S. multinationals are
competing by making bids through foreign
subsidiaries or licensees, which often have
access to subsidized export financing offered
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by local governments. Another approach is
to offer to build part of the contracted
equipment in the buyer's own country. But
neither maneuver helps the U.S. balance of
trade.

MANY LOSERS

“When Westinghouse shifts part of its nu-
clear construction to Spain, Westinghouse
as a company does all right, but Pittsburgh
loses out, and so do subcontractors and sup-
pliers around there,” notes Paul Freeden-
berg, the staff director of the Senate bank-
ing subcommittee on international finance.

Ultimately, the Reagan administration
would like industrialized nations to agree
not to use cut-rate financing of exports
unless such financing makes up at least 50%
of the contract value. Such a rule would
probably restrict mixed credits to a few big
contracts with developing countries most in
need of aid, officials believe. However, few
observers expect an agreement any time
soon, and meanwhile the trade-finance war
between the U.S. and foreign governments
seems likely to keep heating up.

“We've got to hit them between the eyes
before they do something, let them know
that their use of mixed credits is up for
grabs,” says Michael P, Liikala, a special ad-
viser to the Commerce Department. “We've
got to match them and then some, go into
their markets and in where it hurts."e

WAYNE WIDENER—POSTMASTER
OF THE YEAR FOR THE
SOUTHERN REGION

® Mr. PRYOR. Mr. President, earlier
this year the Direct Marketing Asso-
ciation at its annual convention chose
five U.S. postmasters for its Postmas-
ter of the Year Award.

I am proud to represent the Post-
master of the Year for the Southern
Region this year, Mr. Clovis Wayne
Widener, from Blytheville, AK.

The Direct Marketing Association
has been sponsoring the Postmaster of
the Year contests for 23 years. One
winner is chosen from each of the five
U.S. Postal Service regions based on
entries sent in by direct mrketers
across the country. A board of judges
selected the winners based on the
nominees' quality of service to direct
mailers and the nominees’ involve-
ment in community affairs.

Wayne Widener has been with the
Postal Service since 1965. He has been
the Postmaster at Blytheville since
1976. He was nominated for the award
by Thomas Logan at Fublishers Clear-
ing House.

He belongs to the National Associa-
tion of Postmasters and has served as
the Arkansas chapter-State service
representative for 7 years. He is pres-
ently serving his fourth term as the
national chairman for NAPUS Serv-
ices and is national vice president-elect
for the three-State area of Arkansas,
Louisiana, and Oklahoma. Mr. Widen-
er is a current board member and sec-
retary/treasurer to the Mississippi
County Special Workshop for the
Handicapped.
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In a letter of recommendation,
Mayor Thomas Little, Jr., of Blythe-
ville stated:

I consider Wayne Widener an outstanding
citizen, the type that each community
would like to have more of, and one who is
dedicated to his job.e

GOVERNMENT PRINTING
OFFICE

® Mr. HATFIELD. Mr. President, in a
year when both the administration
and Congress are seeking ways to
reduce the Federal deficit by lowering
the cost of Government, it is a pleas-
ant surprise to learn of a Government
agency making considerable strides
toward that goal: the Government
Printing Office. Under the leadership
of Ralph Kennickell, the Acting
Public Printer of the United States,
the agency has managed to eliminate
the losses that had become character-
istic of the Document Sales Program
and to amass an $8.2 million profit,
representing the surplus over the cost
of producing Government documents.
This amount was recently refunded by
the GPO to Treasury Secretary James
Baker, III.

The Documents Sales Program
offers over 16,000 Government titles
to the American public, primarily

through mail order efforts and 24
bookstores in various parts of the
country nationwide. During fiscal year
1984, more than 31.4 million docu-
ments were sold for $59.4 million. Con-
gratulations once again Mr. Kennic-
kell and employees of the GPO.e

NATIONAL NEEDLEWOREK WEEK

@ Mr. D’AMATO. Mr. President, I rise
today as a cosponsor of Senate Joint
Resolution 201, legislation to proclaim
the week of September 22, 1985, as Na-
tional Needlework Week. I am proud
to speak on behalf of this fine Ameri-
can tradition.

Needlework has been a part of our
culture since the founding of our
country. During its long association
with the American family, it has devel-
oped many different forms: needle
point, embroidery, crewel, crochet,
knitting, and petit point. Through
these various forms of needlework,
practitioners have made clothes, dolls,
pillows, art works, and families have
passed treasured pieces of needlework
as family heirlooms from generation
to generation.

Usually taught in the home, particu-
larly by neighbors and other family
members, needlework provides a back-
ground for the exchange of ideas, the
building of friendships, and brings to-
gether individuals from different
ethnic and religious heritages. This
week helps perpetuate the community-
oriented goals that create a better so-
ciety.

Presently, we are seeing a revitaliza-
tion of many heirlooms belonging to
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this age-old art form. It is our hope
that Naitonal Needlework Week will
maintain the momentum needed to
continue the growing interest in this
cultural and artistic endeavor.e

NATIONAL HISPANIC HERITAGE
WEEK, 1985

® Mr. DOMENICI. Mr. President, the
Congress, by joint resolution approved
September 17, 1968 (Public Law 90-
498), has authorized the President of
the United States to issue an annual
proclamation designating the week
which includes September 15 and 16 as
“National Hispanic Heritage Week.”
Such a proclamation has been issued
each year since 1968. This year I am
proud to announce to my New Mexico
constituents and to my colleagues my
decision to join the Congressional His-
panic Caucus. I believe that National
Hispanic Heritage Week is the most
appropriate time for me to formally
link my long known support for His-
panic causes with the congressional
forum designed to further these
causes.

New Mexico is proudly unigque
among the 11 States with large num-
bers of Hispanic Americans. While our
actual numbers are lower, the propor-
tion and influence of Hispanics is
greater in New Mexico than in other
States. The 1980 census shows an His-
panic population of 447,000 in New
Mexico; 4,544,000 in California,
441,000 in Arizona, 2,986,000 in Texas,
858,000 in Florida, 1,659,000 in New
York, and 492,000 in New Jersey.
Thus, our 3.3 percent of the 1980 total
of 14.6 million Hispanics in the United
States represents 37 percent of New
Mexico's total population. It is this
proportion, Mr. President, that re-
flects the true Hispanic influence in
New Mexico. Beyond the numbers,
this influence in felt throughout New
Mexico where Hispanics are active in
all aspects of industry, tourism, busi-
ness, art, science, national defense, re-
ligion, and politics. I dare say that the
blending of the anglo, Hispanic, and
Indian cultures is more advanced in
New Mexico than in any other State
in the Union.

New Mexico is the only State to
have elected Hispanics to the U.S.
Senate. Senator Dennis Chavez served
in this body for 27 years—1935-62—
and is the only New Mexican in the
National Statuary Hall in the U.S.
Capitol. Senator Chavez was fourth
ranking Senator at the time of his
death and he was chairman of the
Public Works Committee, a ranking
member of the Finance Committee,
and chairman of the Subcommittee on
Defense Appropriations.

Senator Chavez was born in Los
Chavez, Valencia County, NM. The
Chavez family moved to the Barelas
area of Albuquerque when Dennis
Chavez was T years old. He quit school
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before the eighth grade to help sup-
port the family by working in a gro-
cery store. In 1907 he took a job as a
laborer with the city of Albuquerque
and advanced to the position of assist-
ant city engineer. After serving as an
interpretor for Senator A. A. Jones'
campaign, Dennis Chavez came to
Washington, DC, to accept a patron-
age position from Senator Jones. He
earned his law degree from George-
town University at night while work-
ing during the day. After an unsuc-
cessful run for the Senate in 1934,
Dennis Chavez was appointed to the
Senate to fill the wvacancy created
when Senator Bronson Cutting was
killed in an airplane crash in 1935.
Senator Chavez was reelected five
times.

The second Hispanic American to be
elected to the U.S. Senate from New
Mexico was Senator Joseph M. Mon-
toya. “Little Joe,” as he was known to
his friends, was elected to the New
Mexico Legislature before he was old
enough to vote. He became majority
whip in the New Mexico Senate and
then was elected to four terms in the
U.S. House of Representatives prior to
his two successful bids to the Senate
in 1964 and 1970. While in the Senate,
Senator Montoya was a member of the
Senate Appropriations Committee,
third-ranking member of the Public
Works Committee, and a ranking
member of the Joint Committee on
Atomic Energy. Senator Montoya was
the senior Senator from New Mexico
when I was first elected to the Senate
in 1972. In 1976, prior to his dealth in
1978, Senator Joseph M. Montoya was
defeated by astronaut Harrison “Jack”
Schmitt, who served one term.

Other key Hispanos who helped to
shape New Mexico’s colorful political
history are: Miguel A. Otero, Jr., terri-
torial Governor; Ezequiel C de Baca,
Governor; Octaviano Larrazolo, Gov-
ernor and U.S. Senator, 1929-30; and
Benigno “B. C."” Hernandez, Congress-
man. The role of Hispanics is wide-
spread in today's political world as
well. Congressmen MANUEL LujaN and
Biir RiceHARDSON and Gov. Toney
Anaya of New Mexico as well as many
other State and local officials, too nu-
merous to mention by name here,
serve to show the vast influence of the
Hispanic population in New Mexico.
Overall, a full one-third of elected offi-
cials in New Mexico are Hispanics
compared to 15 percent in Arizona,
and about 6 percent each for Califor-
nia, Texas, and Colorado. New Mexico
has bridged the political gap to His-
panic American in a manner that I be-
lieve is exemplary for the States with
growing Hispanic populations.

As we look beyond our own borders
to the future of relations with Latin
America, we must, as a nation, culti-
vate one of our richest natural re-
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sources—Hispanic Americans. As Presi-
dent Reagan says in his proclamation:

The strong family and cultural ties which
bind Hispanics in the United States with
our nearest neighbors are an important ele-
ment of strength, unity, and understanding
in the Western Hemisphere. * * * We count
on Americans of Hispanic heritage for spe-
cial insight and leadership as we work to-
gether toward these goals.

I believe the world will look to the
Western Hemisphere for leadership in
building the future. As proud Ameri-
cans, we have many opportunities to
forge the proper political, economic,
and cultural ties to neighbors in
Mexico, Central America, and South
America. I hope to be able to contrib-
ute to this exciting future in my new
role as a member of the Congressional
Hispanie Caucus.e

ORDERS FOR FRIDAY
RECESS UNTIL 10 A.M.

Mr. STAFFORD, Mr. President, I
ask unanimous consent that once the
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Senate completes its business today it
stand in recess until the hour of 10
a.m. on Friday, September 20, 1985.
The PRESIDING OFFICER. With-
out objection, it is so ordered.
RECOGNITION OF SENATORS EVANS AND
PROXMIRE
Mr. STAFFORD. Mr. President, fol-
lowing the two leaders under the
standing order, I ask unanimous con-
sent that there be special orders in
favor of the following Senators for not
to exceed 15 minutes each: Senator
Evans and Senator PROXMIRE.
The PRESIDING OFFICER. With-
out objection, it is so ordered.

ROUTINE MORNING BUSINESS

Mr. STAFFORD. Mr. President, I
further ask unanimous consent that
following the special orders just iden-
tified there be a period for the trans-
action of routine morning business,
not to extend beyond the hour of 11
a.m., with statements limited therein
to 5 minutes each.
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The PRESIDING OFFICER. With-
out objection, it is so ordered.

PROGRAM

Mr. STAFFORD. Mr. President, fol-
lowing the conclusion of routine morn-
ing business, the Senate will resume
consideration of S. 51, the Superfund
bill.

It will be the intention of the major-
ity leader to complete action on S. 51.
Rollcall votes are expected through-
out Friday's session.

Also, the Senate could turn to the
consideration of Senate Joint Resolu-
tion 77, Compact of Free Association.

RECESS UNTIL TOMORROW AT
10 A M.

Mr. STAFFORD. Mr. President, I
move that the Senate now recess until
10 a.m. on Friday, September 20, 1985.

The motion was agreed to, and the
Senate, at 6:34 p.m., recessed until
Friday, September 20, 1985, at 10 a.m.
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