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SENATE-Wednesday, May 16, 1984 
May 16, 1984 

The Senate met at 10 a.m., on the 
expiration of the recess, and was 
called to order by the President pro 
tempore (Mr. THURMOND). 

PRAYER 

The Chaplain, the Reverend Rich­
ard C. Halverson, D.D., offered the fol­
lowing prayer: 

Let us pray. 
Almighty God, Judge of all the 

Earth and perfect in Thy justice, we 
beseech Thee for the Members of the 
Senate and all public servants. Make 
us aware that our ultimate account­
ability is to Thee. 

Thy word declares that we have no 
secrets from Thee; that Thou dost 
know our thoughts afar off and the 
words yet unspoken on our tongue. 
Thou dost see not only what we do but 
why we do it. Put a watch on our moti­
vation. Imbue us with the desire and 
determination to act in ways pleasing 
to Thee. Help us to think God's 
thoughts after Him knowing that as 
we conform to Thy will we shall most 
certainly fulfill our responsibility to 
the people. 

Fill our hearts, 0 God, with a pas­
sion for Thy glory, through Jesus 
Christ the Lord. Amen. 

RECOGNITION OF THE 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
distinguished majority leader is recog­
nized. 

Mr. BAKER. I thank the Chair. I 
thank my colleague and distinguished 
President pro tempore, who is unfail­
ingly courteous and helpful. 

SENATE SCHEDULE 
Mr. BAKER. Mr. President, this 

morning, after the two leaders are rec­
ognized, there will be two special 
orders. At 10:40 a.m., today, the 
Senate will stand in recess in order to 
gather and proceed as a body to the 
Hall of the House of Representatives 
to hear the President of Mexico, 
Miguel de la Madrid, address a joint 
meeting of Congress. The President 
pro tempore is authorized to appoint 
an escort committee. 

Mr. President, after the joint meet­
ing is concluded, the Senate will recon­
vene, and the first order of business 
will be a period for the transaction of 
routine morning business for 20 min­
utes or less, in which Senators may 
speak for not more than 2 minutes 
each. At the conclusion of that time, 

<Legislative day of Monday, May 14, 1984) 

the Senate will resume consideration 
of the unfinished business. 

Mr. President, today is Wednesday 
of the week before we are to go out for 
the Memorial Day recess. Between 
now and May 25, it is the fervent hope 
of the leadership on this side that we 
can complete action on this bill, on the 
budget resolution, on the agent orange 
matter, and on the debt limit. 

Surely, then, Members will not be 
surprised when I say that, in view of 
that essential schedule, in the opinion 
of the leadership on this side, I should 
reiterate the statement I made yester­
day, and that is Members should 
assume that there will be late sessions 
for the balance of this week and per­
haps next as well. There will be a ses­
sion on Friday, Mr. President, and 
there will be votes. 

Mr. BYRD. Mr. President, will the 
distinguished majority leader yield? 

Mr. BAKER. I yield. 
Mr. BYRD. Mr. President, the dis­

tinguished majority leader has stated 
that there will be a session on Friday 
and that there will be votes. What I 
am about to say casts no reflection on 
the majority leader. He fully intends 
to have a session and he fully intends 
to have votes this Friday. 

He has said this in the past and in 
utter good faith so there is no ques­
tion that I raise, explicitly or implied­
ly, but Senators on my side-and I 
would imagine that Senators on the 
other side-have complained that 
when statements are made by the 
leadership to the effect that there will 
be a Friday session and then on Thurs­
day afternoon it is called off, or that 
there will be a Friday session and 
there will be votes and we come in on 
Friday and there are no votes and we 
go out early, Senators on my side have 
complained that they have arranged 
their schedules as a result of the lead­
ership statements that have been 
made and then they find that they are 
short circuited by having no votes and 
they are unable, by then, to pick up 
their schedules as they were in the be­
ginning. 

This is one reason why I said to the 
distinguished majority leader yester­
day that if he says there will be votes 
on Friday, I want to do everything I 
can to help him have some votes. Al­
though, may I say, too, having been 
majority leader, that even the majori­
ty ieader cannot guarantee, beyond 
any semblance of doubt, that in all oc­
casions, there will be votes. And the 
majority leader has found-if the ma­
jority leader will pardon me, I do not 

want to make a speech at this point, 
and I ask that· it be taken out of my 
time-the majority leader has some­
times found that when he looks at the 
attendance checks on Thursday after­
noon-that the likelihood of a quorum 
on Friday is not the very best. And so, 
rather than have Senators come in, 
with no quorum, he has felt forced at 
the last hour to waive the Friday ses­
sion. 

Now, I say that only to say what my 
colleagues on this side are concerned 
about and with absolutely no touch of 
any criticism for the majority leader. I 
know his problems and I sympathize 
with him in them. So I simply want to 
underscore what I have said; namely, 
that if a Friday session is going to be 
held-and no one questions the fact 
that it does need to be held this week 
because the majority leader has out­
lined the workload-that there will be ·· 
votes. I hope that we do have votes. 

<Mr. MURKOWSKI assumed the 
chair.) 

Mr. BAKER. Mr. President, I thank 
the minority leader. I am certainly not 
offended in the least by his remarks. 
He has had the same experience I am 
having now during his tenure as ma­
jority leader. 

In the final analysis, the leadership 
can only do what the Senate is willing 
to do. But I can do one thing that I 
have not done before, Mr. President, 
and that is to guarantee that there is 
going to be a vote on Friday. Now, it 
may be a vote on compelling the at­
tendance of absent Senators; it may be 
something more substantial than that. 
But I am saying now, in my own re­
sponsibility, that we have gotten in 
the habit too freely of taking off 
Friday and there is too much yet to be 
done. So Senators should know if they 
are not here on Friday, they are going 
to miss at least one vote and, if it is 
possible for the leadership on this side 
to do so, they will miss more than one. 

If we do not have a quorum, they 
will not miss more than one vote. But 
I have been reluctant to have a vote, 
or a quorum call, on Friday when at­
tendance shows more than 50 absen­
tees, and/ or when I am reasonably 
sure that is the case. I think it does 
not bring glory to the Senate to have 
to adjourn for the absence of a 
quorum, and that is what we would 
have to do. So I have been unwilling to 
do that. But I am not unwilling to do 
that now. 

On Friday, if we do not have a 
quorum, we are still going to have a 

e This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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vote. If we have to adjourn over under 
the rules, we will do so. There is al­
ready an order entered for us to con­
vene on Monday. It may be necessary 
to be in on Saturday. But I will make a 
further statement about that later. 

I want Senators to know that, and I 
thank the minority leader for under­
scoring the statement that we are 
going to do this now. We are going to 
try to resume a standard 5-day week. 

Mr. President, it is true on this 
side-as the minority leader has indi­
cated on his side-that Members have 
complained about being told to be in 
on Friday with a short session when 
we cannot do anything. I suppose that 
is a cul de sac of leadership that you 
cannot do much about except what I 
outlined. It may sound punitive to 
Senators, but that is the case. We are 
going to be in on Friday. We are going 
to have votes. I have not put it in that 
context before, but that is the case. 

HIGHER EDUCATION ACT 
AMENDMENTS 

Mr. BAKER. Mr. President, I have 
one matter that we might have taken 
up last evening at the request of this 
Senator, a bill that has been cleared 
on both sides, I believe. We did not be­
cause of the variety of circumstances. 

Could the minority leader agree at 
this time to take up as morning busi­
ness H.R. 5287, by unanimous consent? 

Mr. BYRD. Mr. President, that 
matter has been cleared on this side. 

Mr. BAKER. I thank the minority 
leader. 

Mr. President, I ask unanimous con­
sent that the Senate now as in morn­
ing business proceed to the consider­
ation of Calendar No. 844. 

The PRESIDING OFFICER. With-
out objection, it is so ordered. 

The bill will be stated by title. 
The bill clerk read as follows: 
A bill, H.R. 5287, to amend Title III of the 

Higher Education Act of 1965 to permit ad­
ditional funds to be used to continue awards 
under certain multiyear grants. 

The Senate proceeded to consider 
the bill. 

AMENDMENT NO. 3064 

(Purpose: To authorize appropriations for 
the Office of Inspector General, Depart­
ment of Education, for Allen J. Ellender 
fellowships, for certain legal education 
programs, for the Urban Education Foun­
dation, and to clarify the definition for 
"migratory fisherman" under chapter 1 > 
Mr. BAKER. Mr. President, I send 

to the desk an amendment on behalf 
of the distinguished Senator from Ver­
mont <Mr. STAFFORD) and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will read the amendment. 

The bill clerk read as follows: 
The Senator from Tennessee <Mr. BAKER), 

for the Senator from Vermont <Mr. STAF­
FORD), proposes an amendment numbered 
3064. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that further read­
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

The amendment is as follows: 
Redesignate section 2 as section 7 and 

insert after section 1 the following new sec­
tions: 

SEc. 2. <a> Section 510 of the Omnibus 
Budget Reconciliation Act of 1981 <Public 
Law 97-35) is amendment by striking out be­
ginning with the semicolon in clause < 1 > all 
matter through the end of the sentence and 
inserting in lieu thereof: "for each such 
year; and 

"(2) $12,989,000 shall be available for each 
of the fiscal years 1982 and 1983, and 
$14,961,000 shall be available for fiscal year 
1984 for the Office of Inspector General.". 

(b) The amendment made by subsection 
<a> of this section shall take effect October 
1, 1983. 

SEc. 3. Section 5 of the joint resolution en­
titled "Joint Resolution to provide grants 
for Allen J. Ellender fellowships to disad­
vantaged secondary school students and 
their teachers to participate in a Washing­
ton public affairs program", approved Octo­
ber 19, 1972, is amended to read as follows: 

"SEc. 5. There are authorized to be appro­
priated $1,500,000 for the fiscal year 1984, 
$1,500,000 for the fiscal year 1985, 
$2,000,000 for the fiscal year 1986, 
$2,000,000 for the fiscal year 1987, 
$2,500,000 for the fiscal year 1988, and 
$2,500,000 for the fiscal year 1989, to carry 
out the provisions of this joint resolution.". 

SEc. 4. <a> Notwithstanding any other pro­
vision of law, the total amount which may 
be appropriated to carry out part E of title 
IX of the Higher Education Act of 1965, re­
lating to law school clinical experience pro­
grams, shall not exceed $1,500,000 in fiscal 
year 1985, $2,000,000 in fiscal year 1986, 
$2,000,000 in fiscal year 1987, $2,500,000 in 
fiscal year 1988, and $3,000,000 in fiscal year 
1989. 

<b><l> Section 583<b> of the Education 
Consolidation and Improvement Act of 1981 
is amended by striking out "and" at the end 
of clause <2>, by inserting "and" at the end 
of clause (3), and by inserting after such 
clause the following new clause: 

"(4) the law-related education program as 
formerly authorized by part G of title III of 
the Elementary and Secondary Education 
Act of 1965,". 

<2> Such section is further amended by in­
serting "<or $1,000,000 in the case of the 
program referred to in paragraph (4)}" after 
"fiscal year 1981 ". 

SEc. 5. Section 555(b) of the Education 
Consolidation and Improvement Act of 1981 
is amended by inserting before the period at 
the end thereof a comma and the following: 
"except that such definition shall be modi­
fied to include children of migratory fisher­
men, if such children reside in a school dis­
trict of more than 18,000 square miles and 
migrate a distance of 20 miles or more to 
temporary residences to engage in fishing 
activity". 

SEc. 6. <a>< 1) The Secretary is authorized 
to make grants to the Urban Education 
Foundation of Pennsylvania, Inc., located in 
Philadelphia, Pennsylvania, for the purpose 
of reconstruction and renovation <and relat­
ed costs> of the combined graduate and un­
dergraduate facilities at the urban research 
park established as the Urban Education 
Foundation of Pennsylvania, Inc. 

(2) There is authorized to be appropriated 
$3,400,000 to carry out the provisions of 
paragraph < 1 > of this subsection. 

(b)<l) Notwithstanding any other provi­
sion of law, from any amounts recovered by 
the Department of Education from prior 
fiscal year obligations from the Higher Edu­
cation Appropriation Account for the De­
partment of Education, the Secretary may 
use not to exceed $1,000,000 to carry out the 
provisions of subsection <a> of this section. 

(2) The amount authorized to be appropri­
ated by paragraph <2> of subsection <a> shall 
be reduced by any amounts expended under 
paragraph < 1 > of this subsection. 

TITLE III, HIGHER EDUCATION ACT 

Mr. STAFFORD. Mr. President, the 
Senate will today consider legislation 
which will correct a technical error in 
the authorizing statute for title III of 
the Higher Education Act. Last Sep­
tember, the Congress passed legisla­
tion creating a new endowment pro­
gram as part of the title III program. 
At that time, we inadvertently 
knocked out funding for a number of 
schools in their third year of the chal­
lenge grant program. This legislation 
before us today will correct that prob­
lem. 

Additionally, I would like to urge my 
colleagues to accept my amendment 
which will do the following. First, we 
would reauthorize the close-up pro­
gram for 5 years. This important pro­
gram needs a 5-year extension at this 
time in order to provide stability for 
its corporate fund raising and long 
range planning. Close-up is a program 
which enjoys great bipartisan support 
in the Senate, and I have had many 
Members urge the action we are 
taking today. 

The second item in my amendment 
would increase the authorization in 
fiscal year 1984 for the Office of the 
Inspector General at the Department 
of Education from $12,989,000 to 
$14,961,000. This increase in funding is 
needed now if the Department is to 
maintain its best efforts to monitor 
our important education programs. 

The third item is an extension of the 
law school clinical program and the 
law-related education program, both 
of which have been strongly supported 
over the last few years by Senators 
PELL and RANDOLPH. 

The fourth item is a technical 
amendment clarifying the definition 
of migratory worker to insure that the 
children of certain migratory fisher­
men are included. I understand that 
Senator STEVENS proposed this amend­
ment, which will affect children in the 
States of Alaska and Hawaii. 

The fifth and final item is one re­
cently considered by the Senate on the 
supplemental appropriations bill, that 
is the creation of the Urban Education 
Foundation of Pennsylvania. As my 
colleagues will recall, Senators HEINZ, 
SPECTER, and myself offered an amend­
ment for $3.4 million for the Urban 
Education Foundation. The authoriz-
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ing language contained in this amend­
ment is needed to clarify our actions 
on the appropriations bill. This is a 
project which has strongly been sup­
ported by Secretary of Education 
Terrel Bell, and Under Secretary of 
Education Gary Jones, who see it as a 
model of business-higher education co­
operation. 

I thank my colleagues for their cour­
tesy in allowing me to discuss these 
issues today, and urge the immediate 
adoption of H.R. 5287 and this amend­
ment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend­
ment. 

The amendment <No. 3064) was 
agreed to. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on the en­
grossment of the amendment and the 
third reading of the bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill <H.R. 5287), as amended, 
was read the third time, and passed. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
bill was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, I thank 
the minority leader. 

Mr. President, I reserve the remain­
der of my time. 

RECOGNITION OF THE 
MINORITY LEADER 

The PRESIDING OFFICER. The 
minority leader is recognized. 

Mr. BYRD. I thank the Chair. 
Mr. President, I yield the remainder 

of my time to the distinguished Sena­
tor from Wisconsin, to be added to his 
special order time. 

Mr. BAKER. Mr. President, I yield 
any remaining time I have to the dis­
tinguished Senator from Rhode 
Island. 

Mr. CHAFEE. Mr. President, I wish 
to thank the majority leader for yield­
ing the balance of his time to me 
which I will not consume entirely. 

DOMESTIC CONTENT 
Mr. CHAFEE. Mr. President, the 

press has been full of articles in the 
last several weeks focusing on the for­
eign trade concerns of one of the Na­
tion's most import industries, the auto 
industry. 

There have been articles about the 
effects of Japan's self-imposed auto 
quotas, about the economic recovery 
of the U.S. industry, its enormous 
profits and its extraordinary levels of 
executive pay and bonuses. There 

have been articles about the Japanese 
industry's not-so-veiled indications 
that it just might be nice to us and 
continue the quotas after they expire 
in March 1985, and about the large in­
vestments being made here by Japa­
nese auto companies. And there is 
much editorial comment, too, about 
what surely seems to be one of the 
hottest topics in the economic news. 

No wonder. The vitality of the auto 
industry is important because its em­
ployment, its gross sales, its impact on 
our way of life is so important. Con­
sumers care deeply about the cost, 
quality, safety, and environmental 
soundness of their cars, and they care 
very much. 

Well, the existing temporary quotas 
on Japanese cars are nothing com­
pared to the domestic content bill 
being heard today in the Senate Com­
merce Committee. 

That protectionist blockbuster-per­
haps the worst threat to world trade 
since the disastrous Smoot-Hawley 
Tariff Act of 1930-passed the House 
last November 11 by a vote of 219 to 
199, and is said to have about 25 sup­
porters in the Senate. It is a threat to 
those millions of American consumers 
who are buying high quality, reliable, 
fuel-efficient Japanese cars. It is a 
threat to the economy at large, and a 
threat to the competitive vitality of 
our own domestic auto industry. 

Fortunately, a large number of pri­
vate organizations, economists, and 
newspaper editoralists have grasped 
the nature of this threat to our collec­
tive well-being and responded. 

One hundred organizations and com­
panies representing millions of Ameri­
can consumers, workers, farmers, man­
ufacturers, and other business people 
across this country have joined in op­
position to S. 70~'. 

And 100 economists, including 3 
Nobel laureates, have joined to urge 
that we reject S. 707. 

At least 50 publications have edito­
rially opposed domestic content legis­
lation, ranging from the Arizona Re­
public to the Wall Street Journal. 

I ask unanimous consent that list­
ings of thse organizations and individ­
uals be printed in the RECORD at the 
conclusion of my remarks. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

<See exhibit No. 1.) 
Mr. CHAFEE. Mr. President, now, 

what is everybody so concerned about; 
why all the fuss? S. 707, the Fair Prac­
tices in Automotive Products Act 
would require that by 1986 the overall 
fleet sold by any manufacturer in the 
United States consist of a fixed per­
centage of U.S. labor and U.S. parts. 
That percentage would be 90 percent 
for manufacturers that sell more than 
900,000 vehicles, proportionally down 
to 10 percent for manufacturers that 
sell100,000 vehicles. 

It is important to understand that 
the bill is a· very elaborate device to 
arrive at the imposition of quotas. If a 
manufacturer fails to meet the pre­
scribed limits, allowed imports could 
be reduced to as few as 100,000 vehi­
cles. Consumer choice would be severe­
ly restricted, particularly for the 
smaller Japanese cars that restricted, 
particularly for the smaller Japanese 
cars that account for about 50 percent 
of all small car sales, and 26 percent of 
total U.S. consumption in 1983. 

So the reason for all the fuss and 
worry is plainly and simply that the 
bill would close the vise on the Ameri­
can auto market. It would dictate to 
foreign manufacturers that if they 
want to sell cars here they have to 
make them here. It is deliberately 
skewed against the Japanese produc­
ers, who among them will in 1984 sell 
1.85 million cars here, including about 
730,000 Toyotas, and 650,000 Nissans. 
Very few non-Japanese makers ship us 
more than 100,000 units. Thus, S. 707 
would permit the marginal foreign 
suppliers-mainly the Europeans-to 
continue to trade, but close out the 
major Japanese producers. 

Mr. President, this morning a 
number of my colleagues and I will be 
discussing the domestic content bill 
and its harmful implications. 

I will begin by making the argu­
ments: 

First, that the industry has used the 
"breathing space" provided by more 
than 3 years of quotas to recover with 
great strength from a period of trial; 
and 

Second, that the domestic content 
legislation would hurt American jobs, 
consumers, and in other ways damage 
our economy and weaken our position 
among our trading partners. 

First, auto company sales, profits, 
salaries, and employment have all in­
creased. The industry had its most 
profitable year in history in 1983 and 
will have a much better one in 1984. 

Sales of domestic autos increased 
from 5.76 million units in 1982, the 
trough of the recession, to 6.8 million 
in 1983. Based on first quarter per­
formance, CBO estimates sales will be 
8.3 million in 1984. 

With the increase in domestic pro­
duction, and partly reflecting the 
effect of the quotas, the import share 
of the domestic market is expected to 
drop from 27.9 percent in 1982 to a 
projected 22 percent in 1984. Quotas 
have been one element of the drop in 
sales of imports. Another important 
contributor has been the fact that as 
fuel prices have stabilized, sales of in­
termediate and large cars increased 
from 2.9 million units in 1982 to 3.8 
million units in 1983, illustrating that 
the large-car buyer has returned to 
the market. 

Industry profitability is up dramati­
cally. According to Commerce Depart-
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ment data, industry profits in the first 
quarter should be about $2.7 billion. 
For 1984 as a whole, the industry 
should earn $9 to $10 billion. Chrysler 
earned more in the first quarter this 
year than in any full year in its histo­
ry. 

In 1983, GM's and Ford's earnings 
were each greater than in the last pre­
recession year, 1978. While this is 
nominal income, not adjusted for in­
flation, it is nonetheless important be­
cause it was achieved with sales of 
almost 1 million fewer cars than in 
1978. 

This booming profit picture has re­
sulted in some extraordinarily self-in­
dulgent behavior in the form of execu­
tive compensation. 

Each of General Motors' top five ex­
ecutives broke the million-dollar com­
pensation barrier with their salaries 
and bonuses last year. 

Chairman Roger Smith's compensa­
tion package totaled $1.51 million: 
$625,000 in salary, $433,000 in cash 
bonus, and the remainder in options. 
Overall, GM paid 5,807 executives 
$181.7 million in bonuses last year, and 
Ford paid 6,035 executives bonuses to­
taling $80.6 million. 

Their timing could not have been 
worse, because the auto industry is ap­
proaching the most important event of 
the year-renegotiation of the United 
Auto Workers' contract with GM and 
Ford. These negotiations will begin in 
early summer, and are expected to 
conclude before the contract expires 
in September. 

The wages, fringe benefits, and 
working conditions that emerge from 
these negotiations will have a number 
of major effects on the industry. 
Labor costs could increase significant­
ly. As a result of the contract it signed 
in September 1983, for example, 
Chrysler's labor costs in the United 
States are expected to rise about 20 
percent from $21 to $26 per hour over 
the next 2 years. Chrysler's settlement 
was just to catch up to GM and Ford. 
Their settlements will build upon this 
base and could be even more generous. 

Obviously, the UAW is seeking are­
versal to at least the 1979 levels. And 
why should they not if they follow the 
examples of the executives? Their war 
cry is "Restore and more in '84." 

The trouble is that these increases 
-will make the auto worker twice as 
well paid as the average American 
worker, and much better paid than his 
Japanese auto industry counterpart. 

Profitability has come as the result 
of stringent cost reduction programs 
that increased plant productivity enor­
mously. Unfortunately, the revitalized 
industry performance also came at the 
expense of jobs. But even here, the 
picture is looking much brighter. Em­
ployment in the motor vehicles and 
parts industries has been rising stead­
ily from the bottom hit in the fourth 
quarter of 1982. In the corresponding 

period in 1983, employment was 
827,000. It rose to 875,000 in the first 
quarter this year. Compared to the 
peak employment of 1,047,000 reached 
in the fourth quarter of 1978, the em­
ployment picture is not completely 
bright, but there has been a strong re­
covery even with the increased output 
per worker that has been achieved 
during t:lle last few years. 

Now let us look at some of the harm­
ful effects of domestic content, and I 
would like to start with jobs. 

Most often quoted is the finding of 
the Congressional Budget Office that 
though domestic content might result 
in some additional U.S. auto jobs, the 
net effect on U.S. employment would 
be a loss of 66,000 jobs. 

A more recent study by the Com­
merce Department shows that S. 707 
would increase the price of an average 
car by about $450. Japanese car sales 
here would decline by about 1 million 
units. 

But American car makers would not 
be helped by the shortage of Japanese 
cars. On the contrary, the study shows 
that their volume would rise by less 
than 200,000, the result of negative 
consumer reaction to higher prices 
and reduced availability of the types 
of cars they prefer. 

The Commerce Department study 
shows that the bill would result in 
gains in auto employment of 30,000, 
offset by direct losses at U.S. ports, 
dealerships, and at the U.S. facilities 
of Japanese auto companies of 23,500. 
And because imposition of domestic 
content would affect approximately 
$5.5 billion worth of Japanese exports 
to the United States, the Commerce 
Department estimates that 132,000 
U.S. nonauto workers could risk losing 
their jobs. Thus, at the very worst, the 
domestic content bill could result in 
the loss of as many as 125,000 Ameri­
can jobs. 

In short, the cost of this industry's 
greed would be the jobs of many thou­
sands of Americans in other fields. 

One important area in which jobs 
would be lost would be the U.S. facili­
ties of the Japanese producers. These 
cars are made very substantiall~ of 
parts made abroad. Thus, were domes­
tic content to become law, these plants 
would have to completely reorganize 
production or close. Honda and Nissan 
have indicated that they would close 
their production facilities were domes­
tic content enacted. This would mean 
the direct loss of 4,000 jobs in these 
factories; an additional 3,000 jobs 
could be lost by their suppliers. 

But since the Commerce Depart­
ment study was made, Japanese pro­
ducers here have announced further 
expansion of their domestic facilities. 
On May 10, Nissan announced plans to 
build as many as 100,000 subcompact 
cars a year in Tennessee, adding 1,100 
additional workers to the 1,900 already 
employed there. And in March, Mazda 

announced a decision to build 250,000 
passenger cars a year in the United 
States. And Honda is now spending 
$240 million to expand its existing fa­
cilities, and to add 700 jobs to its work 
force of 1,800. And it is well known 
that Toyota will enter a joint venture 
with GM to build 250,000 cars a year 
in California. 

The point is that company spokes­
men have testified that these job-pro­
ducing U.S. investments would be ter­
minated and the facilities closed if do­
mestic content were to become law. 
Economists agree that it would be sen­
sible economic behavior for the Japa­
nese plant owners to close their oper­
ations as they have testified they 
would. Such a move would be consist­
ent with the theory that a company 
attempting to sell in a permanently re­
strained market can only be expected 
to do so from its most efficient produc­
tion base. The small volumes and 
higher production cost of U.S. oper­
ations under domestic content would 
disrupt the Japanese production 
system and would be uneconomic. 
These companies, it is argued, would 
therefore retreat from the United 
States and attempt to sell as much as 
permitted from foreign bases of oper­
ation. 

WHAT ABOUT THE EFFECTS OF DOMESTIC 
CONTENT ON CONSUMERS? 

The first and most immediate effect 
would be an increase in price and a 
sharp reduction in supply. The Whar­
ton Econometric model predicts a 10-
percent increase in price, or $450 a car, 
and the Commerce Department study 
agrees. 

The cost to the consumer of artifi­
cially creating an additional 30,000 
auto worker jobs would be about $4.8 
billion, or $160,000 per job, a huge 
charge on the consumer. 

The overall effect of domestic con­
tent on the consumer price index 
would be 0.16 percentage points, ac­
cording to the Commerce Department 
analysis. 
WHAT ABOUT THE EFFECT OF DOMESTIC CONTENT 

ON OUR WORLD TRADE POSITION? 

Trade experts agree that the domes­
tic content legislation would be a bla­
tant violation of our international ob­
ligations under articles III and XI of 
the GATT. S. 707, however, contains a 
provision that attempts to make do­
mestic content GATT-legal, by declar­
ing that auto imports have caused or 
threatened to cause injury to the do­
mestic auto industry. This declaration 
contradicts the finding of the Interna­
tional Trade Commission, which has 
determined that auto imports are not 
the substantial cause of injury to the 
U.S. industry. 

Because the cost of lost imports due 
to domestic content would be $5.5 bil­
lion according to the Commerce De­
partment, retaliation in this amount 
would be a potential result. 
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The effect of retaliation on farm ex­

ports could be especially harmful, be­
cause Japan imports $6 billion of U.S. 
farm products each year from at least 
30 U.S. States. 

These States would be most likely to 
be hurt were domestic content to 
become law. 

Far from encouraging the Japanese 
to agree to our pressing demands that 
they open their markets to more 
American products, domestic content 
would likely make the Japanese even 
more intransigent than they have 
been in the past. And indeed they 
would have good reason to be. 

The growing importance of trade to 
our economy is often overlooked by 
Americans, but the facts speak for 
themselves. 

The produce of 1 out of every 3 acres 
cultivated in the United States is 
shipped abroad, providing over a mil­
lion U.S. jobs in the agricultural sector 
of our economy. 

One out of every six American man­
ufacturing jobs depends on exports. 
More telling, between 1977 and the 
onset of the recession in 1981, four out 
of every five new jobs in manufactur­
ing in the United State were the result 
of American products destined for for­
eign markets. 

In 1970, exports accounted for 4 per­
cent of U.S. gross national product; by 
1980 that figure had doubled to 8 per­
cent. 

Mr. President, domestic content is a 
dangerous threat. I have explained its 
threat to jobs, consumers, and to U.S. 
trade. But it has a much larger signifi­
cance. It symbolizes a growing restless­
ness in the United States with the 
snail's pace of negotiations to knock 
down foreign trade barriers-especial­
ly those of Japan. Furthermore, the 
bill is a sign of the increasing political 
appeal of protectionist measures to 
shut foreign goods out of the market. 

It is even more difficult to explain 
the nature of the import problem, and 
to resist the temptation of protection­
ism in the current economic climate. 
There is wide agreement that huge 
budget deficits result in high interest 
rates which have created enormous 
demand for the dollar. The very 
highly valued dollar at the same time 
damages our exports and encourages 
job-threatening imports. 

This situation was reviewed by a 
task force of the Republican Senate 
Conference, which I chaired. The task 
force report, which was adopted by 
the entire Republican conference, 
found that: 

Because our foreign trade problems stem 
largely from macroeconomic causes, we 
reject protectionist initiatives in response to 
the trade deficit, such as the House-passed 
domestic content bill. Such initiatives would 
hurt our economy, destroying more jobs 
than they create, providing benefits to a few 
at the expense of the majority and stifling 
the innovation necessary for increased pro­
ductivity. Such initiatives would clearly 

hurt American trade. By raising tariff and 
other trade barriers we would greatly aggra­
vate the international debt problem thus 
raising the risk of a severe international fi­
nancial crisis and further losses in U.S. ex­
ports in LDC markets. We would, as well, 
stifle recovery abroad, precluding growth in 
U.S. exports to other industrialized nations. 

Mr. President, I call for the rejection 
of domestic content legislation, and 
further, I suggest now that the exist­
ing quotas on Japanese exports be ter­
minated. The fourth year of the 
quotas has just begun. To wait until 
next March is to have waited too long. 
The auto industry's new prosperity is 
a false prosperity so long as import 
quotas are in place and the threat of 
domestic content hangs over the 
market. The industry should use its 
new profits to reduce the price of its 
cars, secure its expanding share of the 
American market, and let the Ameri­
can consumer share in the good times. 

<Exhibit No. 1) 

Publications Which Have Opposed Loq_al 
Content 

American Metal Market. 
Arizona Republic. 
Asian Wall Street Journal. 
Atlanta Constitution. 
Atlanta Journal. 
Baltimore Sun. 
Boston Globe. 
Canadian Globe & Mail. 
Charleston Gazette. 
Chicago Tribune. 
Christian Science Monitor. 
Cleveland Plain Dealer. 
Columbus Dispatch. 
Dallas Morning News. 
Decatur Herald & Review. 
Denver Post. 
Des Moines Tribune. 
Detroit Free Press. 
Detroit News. 
Honolulu Advertiser. 
Indianapolis News. 
Indianapolis Star. 
Journal of Commerce. 
Kansas City Times. 
Lincoln Star. 
Los Angeles Times. 
Louisville Courier-Journal. 
Miami Herald. 
Milwaukee Journal. 
Nashville Banner. 
Nation's Business. 
National Journal. 
Newsday. 
New York Times. 
Omaha World Herald. 
Pittsburgh Press. 
Sacramento Bee. 
Saginaw News. 
San Diego L ..• ion. 
San Francisco Chronicle. 
Santa Ana Register. 
Seattle Times. 
St. Louis Post-Dispatch. 
Staten Island Advance. 
Times Picayune. 
U.S. News and World Report. 
USA Today. 
Wall Street Journal. 
Washington Post. 
Washington Times. 
Wisconsin State Journal. 

NATIONAL INSTITUTE OF 
ECONOMICS AND LAW, 

Washington, D.C., May 11, 1984. 
DEAR SENATOR: We, the undersigned 

economists, urge the defeat of S. 707, the 
"Fair Practices in Automotive Products 
Act." 

The bill would impose legal restraints on 
imports of automobiles and parts, primarily 
of Japanese and European origins. This 
policy can only lead to long-term reductions 
in economic growth, employment and con­
sumer welfare. 

One immediate effect would be that U.S. 
automobile producers would be relieved of 
competitive pressures. There is no justifica­
tion now for giving the automobile industry 
any such relief; it is currently enjoying 
record profits and sales. 

The overall, long-term effects of S. 707 
can be expected to include: 

Relieved of competitive pressures, the 
U.S. automobile industry would have less 
motive for solving its problems of low pro­
ductivity and would be free to raise prices 
still further against consumers; 

Prices to consumers would increase by 
amounts estimated to range from $300 to 
$1,000 per vehicle; 

Employment and sales of U.S. exports 
would decline, as the reduction in imports 
exacerbated the upward pressure on the 
value of the dollar, tending to increase fur­
ther the relative cost of U.S. exports; 

Our trading partners would retaliate, fur­
ther reducing the demand for U.S. exports, 
and, hence, reducing employment and in­
comes; 

Employment would decline not only in 
export industries but also at foreign car 
dealerships and at U.S. ports which unload 
vehicles and parts; 

The CBO has estimated a net loss of some 
60,000 American jobs; 

Any employment and output gains in the 
automobile industry would not be realized 
fully until the late 1980's due to the phas­
ing-in of the rules. In the meantime, as Am­
bassador Mansfield has predicted, our trad­
ing partners might well have retaliated, im­
posing years of losses before even the nomi­
nal domestic benefits were realized. 

Perhaps more important than these di­
rectly adverse effects are the substantial 
economic and political losses resulting from 
a potential breakdown in the world econom­
ic relationships that have been laboriously 
fashioned since World War II, largely as a 
consequence of enlightened American lead­
ership. 

There were severe problems in the auto­
mobile industry in the recent recession, 
from which we are only now recovering. As 
a consequence, great hardship has been im­
posed on many automobile workers and in 
many other important segments of the 
economy. However, the proposed legislation 
does not go to the root of those problems. 
For American industries and workers as a 
whole, the real villain is high interest rates. 
Interest rates have devastated the automo­
bile and other durable consumer goods in­
dustries, as well as housing and capitral 
goods producers. High interest rates have 
increased foreign demand for the dollar, 
raising its value excessively so as to encour­
age imports and, in effect, to raise an invisi­
ble tariff barrier against American exports 
throughout the world. 

For the automobile industry itself, the 
historical lack of competition, for and 
among the big three, is another culprit. The 
bill, rather than solving that basic problem, 
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would reduce that present major source of 
competition. 

Policy should be oriented toward expand­
ing economic growth and incomes and em­
ployment in general and providing for indi­
viduals forced out of work through no fault 
of their own. It should not be directed 
toward providing special restrictions to ben­
efit particular sectors of the economy at the 
expense of the nation as a whole. 

Based on the above considerations, we 
urge you to oppose S. 707. 

Respectfully submitted, 
Henry Aaron, Senior Fellow, The Brook­

ings Institution. Concurrent/past positions: 
Prof. of Economics, U. of Md., former Ass't. 
Sec., Dept. of Health, Education and Wel­
fare. 

Gardner Ackley, Henry Carter Adams U. 
Professor of Political Economy, University 
of Michigan at Ann Arbor. Concurrent/past 
positions: U.S. Ambassador to Italy; Chair­
man and member, Council of Economic Ad­
visors. 

Walter Adams, Distinguished Professor, 
Michigan State University. Concurrent/past 
positions: Pres. Mich. State U.; Prof. Econ., 
Mich. State U. 

Armen A. Alchian, Professor of Econom­
ics, University of California at Los Angeles. 

Marcus Alexis, Professor of Economics, 
Northwestern University, Evanston, Former 
member Interstate Commerce Committee. 

Jack Alterman, Resources for the Future. 
Kenneth J. Arrow, Nobel Laureate in Eco­

nomics, Professor, Stanford University, Con­
current/past positions: Prof. Harvard Uni­
versity; Resident Associate, Cowles Commis­
sion for Research in Economics. 

Francis M. Bator, Professor of Political 
Economy, Harvard University. Concurrent/ 
past positions: Special Asst. National Securi­
ty Council, Exec. Ofc. of Pres.; Member Sr. 
Staff., Nat'l. Security Council, Exec. Ofc. of 
Pres. 

William Baumol, Professor of Economics, 
Princeton University. Concurrent/past posi­
tions: Prof. of Econ., New York U.; Occa­
sional lectr. Stockholm Sch. of Econs.; 
President of American Economics Ass'n. 

Carolyn Shaw Bell, Katherine Coman 
Professor of Economics, Wellesley College, 
Wellesley, Mass. 

Sanford V. Berg, Associate Professor of 
Economics, University of Florida. Concur­
rent/past positions: Resident Fellow, Brook­
ings Institution; Res. Assoc., Nat. Bur. of 
Economic Res. 

Taylor H. Bingham, Head, Environmental 
Economics, Research Triangle Institute, 
N.C. 

Douglas N. Bohi, Resources for the 
Future. 

Barry Bosworth, Senior Fellow, The 
Brookings Institution. 

Bryan L. Boulier, Associate Professor of 
Economics, George Washington University. 

Blair T. Bower, Resources for the Future. 
Gerard Brannon, American Council of 

Life Insurance. Concurrent/past positions: 
Prof. of Econ., Georgetown U.; former Dep. 
Asst. Sec. of Treas. 

Ralph C. Bryant, Senior Fellow, Brook­
ings Institution, Washington, D.C. 

Susan Capalbo, Resources for the Future. 
William Capron, Professor of Economics, 

Boston University, Boston, Mass. Former 
Asst. Director, Bureau of the Budget. 

Sidney L. Carroll, Professor, University of 
Tennessee at Knoxville. 

Charles J. Cicchetti, Professor of Econom­
ics, University of Wisconsin at Madison. 
Former Chairman, Wisconsin Public Utili­
ties Commission. 

Don P. Clark, Associate Professor of Eco­
nomics, University of Tennessee at Knox­
ville. 

Richard N. Cooper, Professor of Interna­
tional Economics, Harvard University. Con­
current/past positions: Undersecy. of State, 
U.S. Dept. of State; Prof. of Econs. & Pro­
vost, Yale U. 

Joseph J. Cordes, Associate Professor of 
Economics, George Washington University. 

Robert W. Crandall, Senior Fellow, Brook­
ings Institution. 

Joel Darnstadter, Resources for the 
Future. 

Joel B. Dirlam, Professor of Economics, 
Emeritus, University of Rhode Island. 

Jay Dunkerley, Resources for the Future. 
Robert Eisner, William R. Kenan Prof. of 

Economics, Northwestern University. Con­
current/past positions: Asst. Prof., U. of Ill. 
at Urbana; Economic Statist. OPA, OWl, 
OHE. 

Alain C. Enthoven, Professor of Public 
and Private Management, Stanford Univer­
sity. Concurrent/past positions: President 
Litton Medical Products, Inc.; Asst. Secy., 
U.S. Dept. of Defense. 

Allen R. Ferguson, President, Public In­
terest Economics Foundation; Chairman, 
National Institute of Economics and Law. 
Concurrent/past positions: Coordinator for 
International Aviation, U.S. Dept. of State; 
Senior Economist, The Rand Corporation. 

J. J. Fletcher, Professor of Economics, 
Purdue University, Lafayette, Ind. 

Michele U. Fratianni, Professor of Busi­
ness Economics and Public Policy, Indiana 
University at Bloomington. 

A. Myrick Freeman III, Professor of Eco­
nomics, Bowdoin College. Concurrent/past 
positions: Fellow, Resources for the Future, 
Visiting Assoc. Prof., U. of Wis. at Madison. 

Edward R. Fried, Senior Fellow, The 
Brookings Institution. 

Errol Glustoff, Associate Professor of Eco­
nomics, University of Tennessee at Knox­
ville. 

Robert Hall, Professor of Economics, 
Stanford University. 

Arnold C. Harberger, Gustavus F. & Ann 
M. Swift Distinguished Serv. Professor, Uni­
versity of Chicago, Chicago, lll. 

Winston Harrington, Resources for the 
Future. 

Robert H. Haveman, Professor of Econom­
ics, University of Wisconsin at Madison. 

George W. Hilton, Professor of Econom­
ics, University of California at Los Angeles. 
Concurrent/past positions: Lectr. on Bus. 
Admin., U. of Calif. at Berkeley, Asst. Prof. 
of Econs., Stanford U. 

Jack Hirshleifer, Professor of Economics, 
University of California at Los Angeles. 
Concurrent/past positions: Assoc. Prof. 
Bus., U. of Chicago. 

Charles J. Hitch. Concurrent/past posi­
tions: Pres., Resources for the Future; Pres. 
University of California at Berkeley; Comp­
troller of Defense. 

Irving Hock Resources for the Future. 
Richard H. Holton, Professor of Econom­

ics, University of California at Berkely. 
Former Ass't. Secretary of Commerce. 

Janos Horvath, John W. Arbuckle Profes­
sor of Economics, Butler University. 

HendrikS. Houthakker, Professor of Eco­
nomics, Harvard University, Former 
member, Council of Economic Advisors. 

Leland L. Johnson, Economist, The Rand 
Corporation, Santa Monica, Cal. 

Norman H. Jones, Jr., Economist, Tomb­
stone, Ariz. 

Alfred E. Kahn, Robert Julius Thorne 
Professor of Political Economy, Cornell Uni-

versity. Concurrent/past positions: Advisor 
on inflation, Executive Office of the Presi­
dent, former Chairman of the C.A.B. 

David L. Kaserman, Associate Professor of 
Economics, University of Tennessee at 
Knoxville. 

D.E. Keefe, Chairman, Department of Ec­
onomics, University of the Pacific. 

Joseph A. Kershaw, Professor Emeritus of 
Economics, Williams College. Former Direc­
tor, Research Program Planning and Eval­
uation, Office of Economic Opportunity. 

Charles W. King, Vice President, Snavely, 
King and Associates, Inc. 

Allen Kneese, Senior Fellow, Resources 
for the Future. 

Marvin H. Kosters, Director, Cent~r for 
Study of Government Regulation, Ameri­
can. Enterprise Institute, Washington, D.C. 

Alan Krupnick, Resources for the Future. 
Lester B. Lave, Professor of Economics, 

Carnegie-Mellon University, Pittsburg, Pa. 
Feng-Yao Lee, Department of Economics, 

College of Business Administration, Univer­
sity of Tennessee at Knoxville. 

Stanford L. Levin, Associate Professor, 
University of Southern illinois at Edwards­
ville, School of Business. 

Robert A. Levine, Vice President, Systems 
Development Corp., Santa Monica, Cal. 
Former Director, Research Program Plan­
ning and Evaluation, Office of Economic 
Opportunity. 

John W. Mayo, Assistant Professor of Eco­
nomics, University of Tennessee at Knox­
ville. 

Kenneth McLennan, Vice President, Com­
mittee for Economic Development, Wash­
ington, D.C. 

Thomas G. Moore, Senior Fellow, Hoover 
Institute, Stanford University, Stanford. 
Cal. 

W. F. Mueller, William F. Vivas Resident 
Professor, University of Wisconsin at Madi­
son. Concurrent/past positions: Exec. Dir. 
Committee on Price Stability, Exec. Ofc. of 
Pres.; Chief Econ., Fed. Trade Comm. 

Kevin J. Murphy, Ass't. Professor of Eco­
nomics, University of Tennessee at Knox­
ville. 

Richard Abel Musgrave, Adjunct Profes­
sor of Economics, University of California at 
Santa Cruz. Concurrent/past positions: 
Prof. Emer., Harvard U., H. H. Burbank, 
Prof. of Political Economy, Harvard U. 

C. E. Nelson, Professor of Economics, Uni­
versity of Utah. 

Richard R. Nelson, Professor of Econom­
ics, Yale University. 

Roger Noll, Professor of Economics, Cali­
fornia Institute of Technology. Concurrent/ 
past positions: Sr. Fellow, The Brookings 
Inst.; Sr. Econ., Council of Economic Advi­
sors, Exec. Ofc. of Pres. 

Richard B. Norgaard, Associate Professor 
of Agriculture and Resource Economics, 
University of California at Berkeley. 

Wallace E. Oates, Professor of Economics, 
University of Maryland at College Park. 

Merton J. Peck, Professor of Economics, 
Yale University, New Haven, Conn. Former 
Member, Council of Economic Advisor. Con­
current/past positions: Prof. of Econ., 
Princeton U. 

Joseph Pelzman, Associate Professor of 
Economics, George Washington University. 

Henry M. Perkins, Resources for the 
Future. 

George L. Perry, Senior Fellow, The 
Brookings Institute. 

Walter S. Salant, Senior Fellow Emeritus, 
Brookings Institution, Washington, D.C. 

Warren J. Samuels, Professor of Econom­
ics, Michigan State University. 
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Paul A. Samuelson, Professor of Econom­

ics, Mass. Institute of Technology, Cam­
bridge, Mass. Nobel Laureate. 

John M. Scheidell, Department of Eco­
nomics, Florida Atlantic University. 

Thomas C. Schelling, Professor of Eco­
nomics, Harvard University. Concurrent/ 
past positions: Prof. Econ., Yale Univ.; Econ­
omist, U.S. Gov't. 

Frederic Michael Scherer, Professor of Ec­
onomics, Swarthmore College. Concurrent/ 
past positions: Dir. Bureau of Econ., Fed. 
Trade Comm., Prof. Econ. Northwestern U., 
Prof. Econ., U. of Michigan. 

Allan Schlottman, Department of Eco­
nomics, University of Tennessee at Knox­
ville. 

Anna J. Schwartz, Member Senior Resi­
dent Staff, National Bureau of Economic 
Research. 

George Spiva, Professor of Economics, 
University of Tennessee at Knoxville. 

Walter D. Spofford Jr., Resources for the 
Future. 

Lester D. Taylor, Professor of Economics, 
University of Arizona. Concurrent/past po­
sitions: Assoc. Prof., U. of Mich.; Develop. 
Advisor Gov't of Columbia. 

Henry Thompson, Assistant Professor of 
Economics, University of Tennessee at 
Knoxville. 

Thomas H. Tietenberg, Resources for the 
Future. 

James Tobin, Sterling Professor of Eco­
nomics, Yale University, New Haven, Conn. 

Nobel Laurette, Former member, Council 
of Economic Advisors. 

Philip H. Treztse, Senior Fellow, The 
Brookings Institution. Former Asst. Sec. of 
State; former Ambassador to E.E.C. 

Gordon Tullock, Professor of Economics, 
Center for the Study of Public Choice, 
George Mason University. 

Richard A. Tybout, Professor of Econom­
ics, Ohio State University at Columbus. 

George M. Von Furstenberg, Rudy Profes­
sor of Economics, Indiana University. Con­
current/past positions: Sr. Staff Econ., 
Council of Economic Advisors, Exec. Ofc. of 
Pres.; Financial Studies Div. lnt'l Monetary 
Fund. 

James C. Wade, Resources for the Future. 
Burton A. Weisbrod, Professor of Econom­

ics, Northwestern University, Evanston. 
Concurrent/past positions: Sr. Staff Econ., 
Council of Economic Advisors. 

John T. Wenders, Professor of Economics, 
University of Idaho. 

George W. Wilson, Professor of Economic 
and Business, Indiana University at Bloom­
ington. Concurrent/Past positions: Dean, 
Coli. of Arts and Sci., Ind. U.; Chair, Dept. 
of Econ., Ind. U. 

Henry Witterzog, Jr., Professor, Universi­
ty of Tennessee at Knoxville. 

Anthony M. Yezer, Associate Professor of 
Economics, George Washington University. 

COALITION AGAINST 
DOMESTIC CONTENT LEGISLATION, 

April 9, 1984. 
Hon. JoHN H. CHAFEE, 
Dirksen Senate Office Building, 
Washington, D. C. 

DEAR SENATOR CHAFEE: The 100 organiza­
tions and companies listed below, represent­
ing Inillions of American consumers, work­
ers, farmers, manufacturers and other busi­
ness people across the country, strongly 
opposeS. 707, the automobil£: domestic con­
tent bill. 

As you know, domestic content legislation 
passed the House by a narrow margin in 
1983. There will be strong pressure from the 

bill's proponents for a Senate vote in 1984. 
If such a vote comes, we urge you to stand 
up and say "NO" to this misguided proposal. 
If enacted, its consequences would be far­

reaching. 
Automobile prices would rise sharply, and 

consumer choice would be narrowed, as 
competition is severely limited. A recent 
study by Wharton Econometric Forecasting 
Associates concluded that new car prices 
would jump 10% if the bill were enacted, 
costing American consumers $18 billio~ a 
year. 

American jobs would be lost. The Congres­
sional Budget Office has estimated that by 
1990, 104,000 jobs would be lost in the U.S. 
export sector, while only 38,000 auto jobs 
would be gained. 

Billions of dollars of American exports-in 
agriculture, forest products, aerospace, elec­
tronics and other industries-would be jeop­
ardized. As a blatant violation of our inter­
national obligations, domestic content legis­
lation would entitle other nations to retali­
ate against U.S. goods and services sold 
abroad. 

With record levels of U.S. auto industry 
profits in 1983 <over $6 billion> ... with the 
serious risks this legislation poses for Ameri­
can workers, farmers and other businesses 
who depend upon expanding U.S. ex­
ports . . . with the enormous burden it 
would place on American consumers, a vote 
for S. 707 simply cannot be justified. We en­
courage you to deal with the probleiDS of 
unemployment in the auto industry, as else­
where, in a fashion that does not damage 
far more people than it would benefit. 

We strongly urge you to vote against 
S. 707, or domestic content in any form, and 
to encourage your colleagues to do the 
same. 

Abbott Laboratories. 
Aerospace Industries Association of Amer-

ica. 
Air Products and Chemicals, Inc. 
Amax, Inc. 
American Association of Exporters & Im-

porters. 
American Association of Port Authorities. 
American Association of Retired Persons. 
American Electronics Association. 
American International Automobile Deal-

ers Association. 
American Paper Institute. 
American Retail Federation. 
American Soybean Association. 
Automobile Importers of America. 
Bechtel Power Corporation. 
The Boeing Company. 
Business Roundtable. 
Cargill, Inc. 
Caterpillar Tractor Co. 
Certainteed Corporation. 
Chamber of Commerce of the United 

States. 
Colonial Sugar Company. 
Columbia River Freight Forwarders and 

CustoiDS Brokers Association. 
Combustion Engineering, Inc. 
Competitive Enterprise Institute. 
Computer and Business Equipment Manu-

facturers Association. 
Consumers for World Trade. 
Continental Grain Company. 
Deere & Company. 
Delaware River Port Authority. 
Direct Selling Association. 
Emergency Committee for American 

Trade. 
Fluor Corporation. 
FMC Corporation. 
Grain Sorghum Producers' Association. 
Honeywell, Inc. 

Imperial Sugar Company. 
International Apple Institute. 
International Association of Ice Cream 

Manufacturers. 
International Business Machines Corpora­

tion. 
International Hardwood Products Associa­

tion. 
International Terminal Operating Corpo-

ration of Baltimore. 
Jacksonville Port Authority. 
Jacksonville Public Ports Association. 
League of Women Voters of the United 

States. Lockheed Corporation. 
Maher Terminals, Inc. <Jersey City, N.J.>. 
Maryland Port Administration. 
Massachusetts Port Authority. 
Metropolitan Stevedoring Co. <Wilming-

ton, Calif.). 
Midcontinent Farmers Association <MFA 

Inc.>. 
Milk Industry Foundation. 
Millers National Federation. 
Motorcycle Industry Council, Inc. 
National Association of Stevedores. 
National Association of Wheat Growers. 
National Automobile Dealers Association. 
National Broiler Council. 
National Corn Growers Association. 
National Council of Farmer Cooperatives. 
National Foreign Trade Council. 
National Forest Products Association. 
National Grain Trade Council. 
National Grange. 
National Institute for Economics and Law. 
National Retail Merchants Association. 
National Soybean Processors Association. 
National Turkey Federation. 
Oregon Public Ports Association. 
Pacific Northwest International Trade Or-

ganization. 
Pacific Northwest Waterways Association. 
Philadelphia Port Authority. 
Phillips Petroleum Company. 
Phoenix Metropolitan Chamber of Com­

merce. 
Port Authority of New York and New 

Jersey. 
Port of Houston Authority. 
Port of Lewiston <Idaho>. 
Port of Long Beach. 
Port of Los Angeles. 
Port of New Orleans. 
Port of Oakland. 
Port of Portland. 
Port of Sacramento. 
Port of Vancouver, U.S.A. 
Portland Chamber of Commerce. 
Portland Steamship Operators Associa-

tion. 
RCA Corporation. 
Savannah Port Authority. 
Scientific Apparatus Makers Association. 
Sears, Roebuck and Co. 
Semiconductor Industry Association. 
Southeastern Poultry and Egg Associa-

tion. 
TeaiDSters Bakery and Food Processors 

Local305. 
Tektronix, Inc. 
United States Cane Sugar Refiners Asso­

ciation. 
United States Council for International 

Business. 
Virginia Port Authority. 
Volume Footwear Retailers of America. 
Washington Citizens for World Trade. 
Washington Public Ports Association. 
Xerox Corporation. 
Mr. ABDNOR. Mr. President, just as 

protectionist talk increased during the 
early days of the depression, resulting 
in the Smoot-Hawley tariffs, the 



May 16, 1984 CONGRESSIONAL RECORD-SENATE 12377 
notion of protecting domestic manu­
facturing by requiring all imported 
cars to contain a certain percentage of 
domestic car parts came to the fore­
front during the past recession. 

Most cries for protection come from 
special interest groups unable or un­
willing to adapt to the changing inter­
national economic environment. In 
these instances, the price of protection 
is paid by those industries and firms 
which offer goods and services at com­
petitive prices, but cannot sell them 
because their export market has been 
taken away. 

Despite this fact, many Members of 
Congress have submitted proposals to 
protect industries from foreign compe­
tition. One such bill is the "domestic 
content" legislation, S. 707. If enacted, 
this bill would require a certain per­
centage of imported automobiles to 
contain a certain percentage of parts 
made in the United States. 

Fortunately, many of my colleagues 
recognize that S. 707, if passed, would 
be a blatant violation of international 
obligations. Further, it would under­
mine the entire international trading 
system upon which the vitality of 
many American industries, especially 
agriculture, so greatly depends. Its 
passage would undoubtedly force re­
taliatory action from our trading part­
ners, and ultimately end in economic 
disaster for agriculture and other in­
dustries. 

One need not be a scholar to under­
stand this issue with complete clarity. 
All it takes is plain commonsense. If 
Congress passes domestic content leg­
islation, countries which export auto­
mobiles to the United States would 
lose a portion of their market. If they 
lose a portion of their market, they 
suffer from decreased sales and reve­
nues. 

In addition to having fewer dollars 
to purchase our exports, these coun­
tries would retaliate by halting the 
purchases of some if not all goods pro­
duced in the United States. 

The major industry which would 
suffer as a result of domestic content 
legislation is agriculture, because 
Japan and the European Community 
are the largest agricultural export cus­
tomers of the United States. In 1982, 
Japan and the EC bought $13.8 billion 
of U.S. agricultural products, which 
amounted to over 38 percent of our ag­
ricultural exports in that year. 

I should not have to remind my col­
leagues how important American agri­
culture is to the economy of this great 
Nation. And further, I should not have 
to remind them how important agri­
cultural exports are to the welfare of 
agriculture, but I will. 

Export agriculture has become so 
vital to the American farmer that the 
crops from about 2 of every 5 acres he 
harvests now are sold abroad. An as­
tounding 65 percent of the wheat, 55 
percent of the soybeans, and 35 per-

cent of the coarse grains-corn, barley, 
and sorghum-produced in this coun­
try go to buyers overseas. 

I do not think anyone will argue, 
after looking at these facts, that ex­
ports are not crucial to the well-being 
and financial security of the American 
farmer. 

There are some who argue that do­
mestic content legislation will not 
affect ~Teatly American agriculture or 
other industries. To these people I 
simply say: "Wake up and start living 
in the real world!" 

I hope that these same individuals 
can remember what happened just 1 
short year ago, when the textile indus­
try asked for protection from foreign 
competition and received it. 

Did the Chinese turn the other 
cheek and laugh off the whole epi­
sode? Of course not. China almost im­
mediately halted the purchases of all 
agricultural goods and did not pur­
chase a single bushel of wheat until 
the matter was resolved. 

As a result, total U.S. exports to 
China in 1983 were reduced to $2.17 
billion, down 25 percent from the 1982 
level. In addition, the 1982 trade sur­
plus of $628 million became a $17 mil­
lion deficit in 1983. Bearing the brunt 
of this sharp decline were agricultural 
products which were down 64 percent 
from 1982, and totaled only $544 mil­
lion compared to $1.498 billion in 1982. 

In addition to this short history 
lesson for the proponents of domestic 
content, I also would like to point out 
that of all the U.S. jobs created in the 
last 12 years, 80 percent are export re­
lated. During this same time period, 
U.S. exports have increased from $25 
billion to more than $200 billion. I ask 
you, Mr. President, why should we 
jeopardize our export market and, at 
the same time, pull the trigger on a 
full-scale trade war? 

I do not want to see America firing 
the gun of protectionism. I support ef­
forts to break down trade barriers in 
order to allow all Americans to pros­
per from free trade. 

As a Senator from South Dakota, 
the most agriculturally dependent 
State in the Nation, which exported 
$707.1 million in 1981 and $654.8 mil­
lion in 1982, I will not allow our farm­
ers, ranchers, and all those South Da­
kotans involved in businesses depend­
ent on agriculture to pay this price in 
order for $25-per-hour auto workers to 
have a captive market, hold other 
Americans hostage, and strike for still 
higher wages. 

I urge my colleagues to think about 
the interests of all Americans and not 
just the interests of highly paid auto 
workers. 

Mr. DANFORTH. Mr. President, few 
have been more deeply concerned 
about the health of American auto­
workers and suppliers than this Sena­
tor from Missouri, but I believe that 
domestic content legislation would do 

more harm than good. It would not 
solve the industry's problems and it 
could do major damage to the U.S. 
economy. 

Representing Missouri, the second 
largest auto producing State, I am all­
too-familiar with the devastating 
effect of the auto industry's decline on 
local economies: in 1978, more than 
40,000 Missourians worked in auto pro­
duction and relattd jobs; 3 years later, 
almost half those jobs had been lost­
with fewer than 21,000 jobs surviving. 
In that same period, auto production 
in Missouri dropped by almost two­
thirds, relegating it to the rank of 
sixth in the roster of producing States. 

It was for these reasons that I joined 
with Senator BENTSEN in 1981 in intro­
ducing legislation that lead to the cur­
rent limits on imports of Japanese 
autos. At the time we recognized that 
imports were not the only cause of the 
domestic industry's distress-there was 
more than enough blame to go 
around. But our purpose was not to 
scapegoat, but rather to provide the 
U.S. industry enough breathing room 
to get back on its feet; time for man­
agement and labor to pull in their re­
spective belts, to cut costs and to 
retool; and time for interest rates to go 
down and for the market for cars to 
strengthen. 

Today, we find the U.S. auto indus­
try coming out of its tailspin. Last 
year found the U.S. auto industry 
making record profits; car sales are up; 
unemployment in the auto industry is 
way down. In my State of Missouri, 
production is edging upwards, employ­
ment has moved from a low of 20,000 
in 1982 to almost 28,000 earlier this 
year, and we have regained our status 
as No.2. 

These improvements have come 
about for a number of reasons, but pri­
marily because in the past 3 years we 
have been able to create a better eco­
nomic climate in which the industry 
could recover. The recovery in the 
auto industry is delicate, and is in 
great danger of being jeopardized by 
shortsighted decisions on the part of 
labor and management and by the 
burgeoning Federal budget deficit. But 
if there is one trade proposal less 
likely to help the U.S. auto industry 
and more likely to throw a monkey 
wrench into the rest of the U.S. econo­
my, it is the domestic content bill. 

Domestic content legislation would 
require that up to 90 percent of the 
cars sold here be made in the United 
States. On its face, the idea is appeal­
ing-but looks are deceiving. I have 
worked very hard to protect U.S. auto 
jobs and to help the industry recover. 
This bill would not help, in my judg­
ment; higher car prices alone would 
exacerbate the sticker shock problem 
and depress sales. And in a failed 
effort to help the auto industry, we 
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would be dealing a body blow to Amer­
ican exports. 

This impact would come about in 
two forms: imitation and retaliation. 
Our most competitive export indus­
tries would be faced with a prolifera­
tion of performance requirements 
-broad-this at a time when we are ac­
~lvely trying to keep other countries 
from imposing more investment re­
strictions on U.S. companies. The 
severe and permanent impact of a do­
mestic content law would guarantee 
retaliation by our major trading part­
ners. By building a fence around our 
market, we invite other countries to 
close off theirs-just as the United 
States is beginning to take a much 
tougher approach to open markets 
abroad, to increase sales abroad, and 
to create jobs through exports. 

That the sectors that would be most 
severely impacted are our greatest 
hope for the future is clear: Four of 
five new manufacturing jobs created 
between 1977 and 1980 were- directly 
related to exports. Chemicals, aero­
space, electrical machinery, high tech­
nology, services-these sectors are the 
ones from which tomorrow's jobs will 
come-not domestic content legisla­
tion. One out of every 3 acres in our 
country is producing food for others to 
eat-with more than half of our 
wheat, soybeans, and rice, and more 
than a third of our feedgrains, cotton, 
and tobacco going to foreign markets. 
Not surprisingly, then, if one takes 
into account the effects of foreign re­
taliation, the passage of domestic con­
tent legislation could result in a net 
job loss for the United States of over 
60,000 jobs. 

Domestic content legislation will not 
help our auto industry. If the present 
temporary limits on car imports were 
needed to enable the industry to 
retool, then domestic content legisla­
tion-a severe permanent quota-is a 
declaration of surrender by an indus­
try that believes it cannot compete. 
That is an assumption with which I 
cannot agree. Many American auto­
workers are as dedicated as their for­
eign counterparts. Our automobile 
manufacturers are capable of great 
strides to increase efficiency and qual­
ity in the U.S. industry. 

Finally, it is worth noting the weak­
est reason of all for supporting domes­
tic content legislation-the send a 
signal to the Japanese school of feeble 
excuses. For those who claim they 
support content legislation because 
the Japanese market is closed to U.S. 
exports, it is worth asking if an open 
Japanese market would put an end to 
their push for a content law. Better 
yet, it is worth asking if passage of do­
mestic content legislation is likely to 
make one iota of difference in U.S. 
access opportunities in Japan. 

Moreover, the send a signal argu­
ment is a poor excuse for starting a 
trade war. We have been sending sig-

nals for far too long-with little to 
show for our rhetoric. Where there is 
a problem of access to the Japanese 
market-and I believe there is a severe 
one-than we should be acting aggres­
sively to get those barriers removed. 
Whether the answer is reciprocity leg­
islation, more GATT cases or retalia­
tion is another question. Clearly, do­
mestic content is not the answer. 

Mr. CHAFEE. Mr. President, I ask 
that any additional statements in con­
nection with the domestic content leg­
islation that may be submitted during 
the remainder of the day be printed at 
this point in the RECORD. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 
e Mr. GORTON. Mr. President, at 
first glance the domestic content legis­
lation we are considering appears at­
tractive. It looks like a straightforward 
way to protect the jobs of American 
autoworkers. But a closer look reveals 
a Pandora's box of problems, including 
higher auto prices for consumers, 
international trade wars, and the net 
loss of thousands of American jobs. 

S. 707, if it became law, would force 
foreign automakers to reduce substan­
tially the number of cars they export 
to this country. This would curtail the 
availability of foreign-made cars for 
American consumers and would reduce 
competition in the U.S. auto industry. 
Reduced competition along with 
higher production costs would add at 
least several hundred dollars to the al­
ready-high cost of both imported and 
domestic cars. As we have already seen 
with import quotas on Japanese cars, 
the consumer loses if we give in to pro­
tectionists. 

Advocates of domestic content argue 
that these higher prices would be 
offset by additional taxes paid by 
newly-employed autoworkers who 
would no longer collect unemploy­
ment. But how can there be a net gain 
to our economy when S. 707 would 
cause a net loss in jobs? According to 
the Congressional Budget Office, S. 
707 would, by 1990, cause 104,000 
workers to lose their jobs in the 
export sector of our economy for the 
38,000 jobs gained in the auto indus­
try. More than 140,000 people in the 
United States are employed directly by 
automobile importers. A cutback in 
imported vehicles would idle tens of 
thousands of these workers. The Port 
of Seattle alone would lose as many as 
7,000 jobs when we consider indirect 
employment. 

Domestic content laws pose an even 
greater threat than unemployment for 
auto importers and losses for consum­
ers. The moment we enact this kind of 
protectionist import barrier, our trad­
ing partners will retaliate, setting off 
an international trade war, with dire 
consequences for the entire economy. 

For a State like Washington, where 
one in every five jobs depends on for­
eign trade, the effects of such a trade 

war could be devastating. Total trade 
between Washington and Japan, the 
main target of S. 707, climbed to 
almost $9 billion in 1982. Washington's 
total international trade that year was 
$27.5 billion; $11 billion of this total 
was in exports of agricultural and 
forest products, aircraft, and high 
technology manufactured goods. 
Economists estimate that every $1 bil­
lion in exports accounts for 25,000 
jobs. In Washington alone, then, 
275,000 jobs in farming, forest prod­
ucts, airplane manufacturing, and 
high-tech firms could be jeopardized 
by protectionist legislation such as S. 
707. 

As for the rest of the American 
economy, the most telling indictment 
of domestic content legislation came 
from Alice Rivlin, then director of the 
nonpartisan Congressional Budget 
Office, in 1982: 

Our analysis implies that the net effect 
for the U.S. economy-measured in terms of 
real economic growth, inflation and employ­
ment-would be negative. The benefits ac­
cruing to the U.S. automotive industry 
would be more than outweighed by the costs 
horned by the rest of the economy. 

There is no question that interna­
tional trade is not as free as it should 
be. All countries, ours included, use an 
array of barriers to protect their do­
mestic industries. But, as we all 
become more dependent of interna­
tional trade, I am confident that this 
trend can be reversed. Even developing 
nations are beginning to realize that 
these barriers can have the opposite of 
their desired effect, by stagnating 
their fledgling industries and cutting 
off their exporters from world mar­
kets. The United States must not fall 
into this trap. I hope this Congress 
will keep the lid on this very danger­
ous Pandora's box.e 
e Mr. NICKLES. Mr. President, Con­
gress is on the brink of economic tom­
foolery by pushing legislation with the 
potential to exacerbate America's for­
eign trade problems. It is called the 
domestic content bill, and should it 
become law, U.S. agriculture could be 
one of the biggest losers. 

The legislation mandates that cars 
sold in the United States in large 
quantities must contain certain per­
centages of American parts and labor. 
It passed the House last year on the 
notion that it would create jobs for 
the troubled auto industry. 

The domestic content plan makes 
little economic sense. Studies show 
that it could add an average of $1,000 
to the price of a new car. Now, how 
could increasing auto prices to con­
sumers, thereby reducing consumer 
demand, help a troubled auto indus­
try? The bill would also foster a great-
er regulatory burden adding to its 
cost. 

Aside from its direct effect on the 
auto and related industries, the domes­
tic content bill would likely do even 
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greater damage to other industries 
which rely heavily on exports. Because 
this legislation puts restrictions on im­
porting goods used in automobile pro­
duction, other nations would be in­
clined to retaliate against the United 
States by cutting their demand for 
American products. Among our largest 
exports are agricultural commodities. 

This bill is an anti-Oklahoma piece 
of legislation. As a State which is 
heavily trade dependent, Oklahoma 
could ill afford legislation which 
would restrict world commerce. Such 
restrictions would send a signal that 
we do not wish to compete in the 
international marketplace. 

Instead we wish to hide behind the 
barriers of protectionism. What would 
the world trade community say to our 
erecting these restrictions. They would 
rightly respond that our voices calling 
for the lowering of trade barriers are 
voices of hypocrisy. They would ask 
why should we import Oklahoma 
wheat when Oklahomans are not al­
lowed to freely purchase our automo­
biles? Why should we buy Oklahoma 
manufactured goods when Oklaho­
mans ability to purchase our manufac­
tured goods is squelched? 

According to the Census Bureau, 
Oklahoma exported $1.5 billion in 
manufactured goods in 1981. Accord­
ing to the Agriculture Department, 
Oklahoma exported $928 million in 
1981 and $781 million in ag products in 
1982. 

These billions of dollars of Oklaho­
ma exports would be subject to retalia­
tion if S. 707 passed the Senate. 

This bill would adversely affect 
farmers at a time when we are making 
a concerted effort to reverse the down­
ward trend in agricultural exports and 
when the U.S. automobile industry is 
exhibiting a good recovery from its 
earlier slump. 

There are ways to help the auto in­
dustry without hurting the rest of the 
economy. A continuation of economic 
recovery coupled with decreasing 
costly regulations will be a far greater 
benefit to the auto industry and the 
Nation.e 
e Mr. SYMMS. Mr President, I would 
like to join with my colleague from 
Rhode Island, Senator CHAFEE, in his 
remarks about the domestic content 
legislation that has been passed by the 
House of Representatives. 

This seems to be the season for pro­
tectionism in Congress. It is election 
year and blaming foreign competition 
for lost jobs is always a congenial for­
mula because it avoids all of the un­
pleasant questions about our own eco­
nomic performance. 

A U.S. local content law would give 
strong support to one of the most dis­
turbing protectionist trends now 
threatening the international trading 
system. A local content law would bal­
kanize production and prevent manu­
facturers from taking advantage of 

world-class economies of scale in their 
purchasing of supplies. The balkaniza­
tion of production would be harmful 
for manufacturers, customers, and 
workers alike. 

Furthermore, a local content law 
would, I believe, not only fail to 
achieve its intended results, but would 
violate our international obligations 
under the General Agreement on Tar­
iffs and Trade <GATT) and other 
international obligations. 

If a local content law were to be en­
acted, our foreign trading partners 
might very well respond to the illegal 
U.S. trade actions mandated by this 
legislation by retaliating against our 
leading exports such as computers, air­
craft, semiconductors, and agricultural 
products, or worse yet, emulate our ac­
tions by passing local content legisla­
tion of their own. The net result would 
be devastating long-term effects on 
U.S. employment and our economic 
well-being. 

Certainly, enactment of such legisla­
tion, so obviously inconsistent with 
our international commitments, would 
undermine the current drive by the 
United States to open foreign markets 
more fully to our products and would 
damage the international trading 
system to such an extent that less 
world trade and fewer jobs would be 
the eventual outcome. 

Recession, slow growth, unemploy­
ment and payment imbalances experi­
enced by the trading nations have in­
tensified labor and industry demands 
for protectionism. At the origin of 
these pressures are the very real diffi­
culties that a wide range of industries 
have encountered. However, the prob­
lems of certain domestic industries will 
not be solved by enacting trade bar­
riers. The problems of these industries 
will only be solved by providing an 
economic environment in which the 
U.S. industries can become more pro­
ductive and competitive domestically 
and worldwide. 

The domestic content legislation is 
perhaps the worst threat to the inter­
national trading system and our own 
prosperity to be considered by the 
Congress in a decade. This legislation 
would mean fewer jobs, less sales, re­
duced markets, and less economic 
growth. I would encourage all of my 
colleagues to reject this legislation 
should it be seriously considered by 
the Senate.e 

AGAINST DOMESTIC CONTENT 
Mr. JEPSEN. Mr. President, the 

news reports are filled with stories at­
testing to the strong economic recov­
ery of the automobile industry. The 
U.S. automobile industry does not 
need domestic content protectionist 
legislation. 

However, if proponents of domestic 
content legislation are not convinced 
that S. 707 is neither necessary, nor 

advisable, by the dramatic success sto­
ries of the automobile industry, I 
would like to examine the far-reaching 
effects of a domestic content law. 

Domestic content would violate the 
General Agreement on Tariffs and 
Trade, and would certainly invite re­
taliation from our trading partners. 
This means that our vital agricultural 
exporting sector would be in danger. 
Domestic content legislation would, in 
effect, create an endangered agricul­
tural export list, affecting not only 
Iowa farmers, but all American farm­
ers and allied U.S. agribusiness. 

Many of our major trading partners 
have already indicated a desire to 
reduce their dependence on U.S. agri­
cultural imports. A protectionist do­
mestic content law would provide the 
impetus for such a reaction. Domestic 
content laws will have the same effect 
as embargoes. Our farm economy has 
yet to recover from the devastating 
impact of the Carter-imposed Soviet 
Grain Embargo. In retaliation for do­
mestic content our trading partners 
will go elsewhere for farm commod­
ities, just as they did during the 
Carter embargo. 

Retaliation would be especially 
severe from Japan and the European 
Community <EC> which together pur­
chase about $16 billion in commodities 
from American farmers, or nearly 40 
percent of our total agricultural ex­
ports. 

Domestic content would provide a 
devastating blow for our farmers who 
are already suffering from declining 
exports, high interest rates, and a je­
pressed agricultural economy. Our 
farmers cannot afford a major surge in 
world trade protectionism triggered by 
the passage of domestic content legis­
lation. 

At a time when our national officials 
are working so diligently to open for­
eign markets to U.S. products, a do­
mestic content law would make a 
mockery of our effort. We may be de­
stroying 423,000 jobs throughout our 
economy. 

I, for one, am not about to vote to 
sacrifice our farm economy on a pro­
tectionist altar. 

I ask unanimous consent that a 
statement of the National Grange by 
Edward Andersen, master, the Nation­
al Grange, and a letter from the coali­
tion against domestic content legisla­
tion be printed in the RECORD. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF THE NATIONAL GRANGE 

<By Edward Andersen, Master> 
Mr. Chairman and Members of the Com­

mittee: 
I am Edward Andersen, Master of the Na­

tional Grange, which represents more than 
400,000 members in farm and rural areas in 
41 states. Since its beginnings in 1867, the 
National Grange has been deeply concerned 
with our national interests as well as with 
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the special and vital interests of the agricul­
tural economy and rural America. 

The National Grange, in concert with 
many other agricultural groups and with 
the broad range of consumer, worker and 
business interests opposing S. 707, has re­
peatedly pointed out how damaging this bill 
could be to American farmers, exporters 
and broad national interests threatened by 
such special-interest "protectionist" legisla­
tion. 

On the trade front, S. 707, which would 
violate our international commitments and 
our obligations under the General Agree­
ment on Tariffs and Trade, would invite 
prompt retaliatory action from the Europe­
an Community and Japan. It would almost 
certainly speed up a long-standing European 
desire to justify restriction of our corn, soy­
bean and other exports to the E.C. U.S. 
farmers and the agricultural community, 
among the hardest hit of all sectors during 
our economic downturn, can ill-afford fur­
ther decline in our vital $35 billion export 
market. 

Even with a decline in these exports, in 
1982 Japan purchased $5.7 billion of U.S. ag­
ricultural products <including soybeans, $1.1 
billion; corn, $1.3 billion; wheat, $.6 billion>. 
Furthermore, in 1982 European Economic 
Community imports of U.S. agricultural 
products were nearly $9 billion (including 
soybeans, $3.9 billion; corn, $1.3 billion; 
wheat, $.3 billion). These ~xports, along 
with other U.S. farm producU.:, are extreme­
ly vulnerable to retaliatory action by our 
trading partners if legislation such as S. 707 
were to be enacted into law. 

Agricultural opposition to S. 707 and its 
counterpart, H.R. 1234, has been consistent­
ly expressed by many farm organizations 
and commodity groups. The attached letter 
of December 13, 1983, sent to all members of 
the Senate, briefly summarized the reasons 
for such opposition. Our opposition is cen­
tered on the short-term dangers it repre­
sents for our export markets. However, S. 
707 represents long-term threats to the via­
bility of the world trading system which 
could be even more damaging. A spiral of re­
taliatory and counter-retaliatory steps could 
trigger massive trade conflicts which might 
result in world depression such as that 
which followed the ill-advised Smoot­
Hawley tariffs of 1930. 

Farmers and other producers and workers 
are also consumers, and we again emphasize 
the obvious increase in automobile costs 
which would result if S. 707 should become 
law. The so-called "voluntary" restraints of 
Japanese car shipments to the U.S. have al­
ready greatly increased the price of both 
U.S. and Japanese cars to U.S. buyers be­
cause of the emphasis being placed on 
bigger cars by both auto industries, while 
greatly reducing the customer's right to 
choose a more economically priced car. A 
"domestic content" law could be expected to 
add at least another $1,000 to the price of a 
car, for a national cost of something on the 
order of $10 billion or more. As that former 
great of the U.S. Senate, Everett Dirksen, so 
aptly put it, "A few billion dollars here, a 
few billion there-after awhile it adds up to 
real money!" 

As a spokesman for many farmers who 
face loss of farm and livelihood, we are in 
full sympathy with the urgent need to find 
effective solutions to the unemployment 
problems of displaced automobile workers 
which have instigated the proposals of S. 
707. Authors of the bill, however, have not 
considered the damages from retaliation 
and other consequences which would cause 

the loss of far more U.S. jobs than would be 
gained. Many unemployed automotive work­
ers are permanently displaced by changes in 
technology, and more appropriate long-term 
solutions must be found for them-in ways 
which do not penalize other workers. 

S. 707 fails to meet the requirements of 
constructive legislation on every count: 

1. It is a "jobs loss," not a jobs bill; fur­
thermore, it would be detrimental to the 
long-term interests of the very automotive 
industry workers whom it aims to help, by 
reducing incentives for the U.S. industry to 
become more competitive. 

2. It would bring much higher costs to 
U.S. car buyers, who have already paid a 
heavy price for the "voluntary" restraints 
on Japanese car shipments into the U.S. 

3. It would invite retaliatory action by two 
of our best customers for farm exports, the 
European Community and Japan, which 
could be a devastating blow to our still-de­
pressed agricultural economy. 

4. It could trigger a wave of worldwide 
protectionist actions, disrupting world 
trade, bringing on renewed economic crises 
which in turn would intensify the world po­
litical tensions which threaten our very sur­
vival. 

We urge members of this Committee not 
to recommend such an unwise proposal. It is 
particularly ill-conceived because it does not 
deal with the central problems underlying 
unemployment in the U.S. automobile in­
dustry. And the damage to U.S. farmers, 
other workers, consumers and to the world 
economy would be immense. 

We appreciate the opportunity to present 
the reasons for our opposition to S. 707 to 
this Committee. We trust that, in the inter­
est of our farmers and our nation, this mis­
guided proposal will be rejected. 

NATIONAL GRANGE, 
Washington, D.C., December 13, 1983. 

Hon. HOWARD BAKER, 
U.S. Senate, 
Washington, D. C. 

DEAR SENATOR BAKER: Among the several 
trade issues which are of great importance 
to our national economy as you return to 
the Senate session of 1984, the so-called "do­
mestic content" auto import bill <S. 707> 
represents one of the clearest dangers. 
Farmers, exporters and other businessmen, 
most of the nation's workers and all Ameri­
can consumers are seriously threatened by 
this bill. The National Grange, along with 
fourteen other agricultural groups, 1 has ap­
proved the following statement of opposi­
tion to such legislation: 

"We urge opposition to the 'domestic con­
tent' auto import bill. U.S. agricultural, con­
sumer and other groups continue their vig­
orous opposition to this legislation because 
they recognize the critical need to encour­
age more orderly and rational world trade if 
international economic disaster is to be 
avoided. 

"According to the Congressional Budget 
Office, passage of such legislation would 
result in a net loss of jobs. Furthermore, its 
GATT-illegal proposals would trigger retali­
atory actions which could be devastating to 

1 American Soybean Association, Grain Sorghum 
Producers Association, International Apple Insti­
tute, MFA Inc., Miller's National Federation, Na­
tional Association of Wheat Growers, National 
Broilers Council, National Com Growers Associa­
tion, National Councll of Farmer Cooperatives, Na­
tional Grain Trade Council, National Soybean 
Processors Association, National Turkey Federa­
tion, Poultry and Egg Institute of America. 

U.S. agricultural export market opportuni­
ties. 

"Sponsorship and support of this bill 
would be a serious disservice to our farmers, 
to all export-related industries and to Amer­
icans as consumers and as leaders in world­
wide efforts to deal with today's critical eco­
nomic and political threats." 

As a proposal which would clearly violate 
the General Agreement on Tariffs and 
Trade and other of our international agree­
ments and obligations, S. 707 would almost 
certainly bring retaliation or demands for 
compensation which could greatly damage 
our already declining agricultural exports. 
Following earlier U.S. government actions 
that were trade disruptive <such as 1973 em­
bargo on U.S. soybeans>, Japan, our largest 
farm export customer, "retaliated" without 
formal retaliation by investing in massive 
production of soybeans in Brazil. Our cur­
rent confrontation with the European Com­
munity over their trade-restrictive means of 
implementing the Common Agricultural 
Policy, including threats to tax all vegetable 
oils and restrict our access to their markets 
for corn gluten and other products would be 
further exacerbated by the passage of S. 
707. 

Claims that S. 707 is a "job bill" are spe­
cious and highly misleading. Congressional 
Budget Office studies have confirmed that 
the bill would modestly benefit only a limit­
ed group of highly-paid workers while de­
priving far more other workers of employ­
ment. 

Furthermore, if such an illegal and U.S. 
unilateral action should prove to be the trig­
ger to the damaging trade war which the 
world has feared, our economy could suffer 
critical damage, our recovery could be atort­
ed, and Americans would pay the price 
along with our trading partners for such an 
unwise step. 

We urge your opposition to S. 707 as a bill 
which has been properly labeled by many of 
our national leaders as the most threaten­
ing of our current international economics 
initiatives. Some have called it the most po­
tentially damaging of any trade legislation 
since the infamous Smoot-Hawley Act of 
1930. Our national as well as our agricultur­
al interests require that such a narrow and 
misguided proposal be rejected. 

Sincerely, 
EDWARD ANDERSON, Master, 

The National Grange. 

COALITION AGAINST DOMESTIC 
CONTENT LEGISLATION, 

April 9, 1984. 
Hon. ROGER W. JEPsEN, 
Russell Senate Office Building, 
Washington, D. C. 

DEAR SENATOR JEPSEN: The 100 organiza­
tions and r"""'\panies listed below, represent­
ing millit.. _, · American consumers, work­
ers, farmers, manufacturers and other busi­
ness people across the country, strongly 
opposeS. 707, the automobile domestic con­
tent bill. 

As you know, domestic content legislation 
passed the House by a narrow margin in 
1983. There will be strong pressure from the 
bill's proponents for a Senate vote in 1984. 
If such a vote comes, we urge you to stand 
up and say "NO" to this misguided proposal. 

If enacted, its consequences would be far­
reaching. 

Automobile prices would rise sharply, and 
consumer choice would be narrowed, as 
competition is severely 11mlted. A recent 
study by Wharton Econometric Forecasting 
Associates concluded that new cars prices 
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would jump 10% if the bill were enacted, 
costing American consumers $18 billion a 
year. 

American jobs would be lost. The Congres­
sional Budget Office has estimated that by 
1990, 104,000 jobs would be lost in the U.S. 
export sector, while only 38,000 auto jobs 
would be gained. 

Billions of dollars of American exports-in 
agriculture, forest products, aerospace, elec­
tronics and other industries-would be jeop­
ardized. As a blatant violation of our inter­
national obligations, domestic content legis­
lation would entitle other nations to retali­
ate against U.S. goods and services sold 
abroad. 

With record levels of U.S. auto industry 
profits in 1983 <over $6 billion> ... with the 
serious risks this legislation poses for Amer­
ican workers, farmers and other businesses 
who depend upon expanding U.S. exports 
. . . with the enormous burden it would 
place on American consumers, a vote for S. 
707 simply cannot be justified. We encour­
age you to deal with the problems of unem­
ployment in the auto industry, as elsewhere, 
in a fashion that does not damage far more 
people than it would benefit. 

We strongly urge you to vote against S. 
707, or domestic content in any form, and to 
encourage your colleagues to do the same. 

Abbott Laboratories. 
Aerospace Industries Association of Amer-

ica. 
Air Products and Chemicals, Inc. 
Amax, Inc. 
American Association of Exporters & Im-

porters. 
American Association of Port Authorities. 
American Association of Retired Persons. 
American Electronics Association. 
American International Automobile Deal-

ers Association. 
American Paper Institute. 
American Retail Federation. 
American Soybean Association. 
Automobile Importers of America. 
Bechtel Power Corporation. 
The Boeing Company. 
Business Roundtable. 
Cargill, Inc. 
Caterpillar Tractor Co. 
Certainteed Corporation. 
Chamber of Commerce of the United 

States. 
Colonial Sugar Company. 
Columbia River Freight Forwarders and 

Customs Brokers Association. 
Combustion Engineering, Inc. 
Competitive Enterprise Institute. 
Computer and Business Equipment Manu-

facturers Association. 
Consumers for World Trade. 
Continental Grain Company. 
Deere & Company. 
Delaware River Port Authority. 
Direct Selling Association. 
Emergency Committee for American 

Trade. 
Fluor Corporation. 
FMC Corporation. 
Grain Sorghum Producers' Association. 
Honeywell, Inc. 
Imperial Sugar Company. 
International Apple Institute. 
International Association of Ice Cream 

Manufacturers. 
International Business Machines Corpora­

tion. 
International Hardwood Products Associa­

tion. 
International Terminal Operating Corpo­

ration of Baltimore. 
Jacksonville Port Authority. 

Jacksonville Public Ports Association. 
League of Women Voters of the United 

States. 
Lockheed Corporation. 
Maher Terminals, Inc. (Jersey City, N.J.> 
Maryland Port Administration. 
Massachusetts Port Authority. 
Metropolitan Stevedording Co. <Wilming-

ton, Calif.) 
Midcontinent Farmers Association <MFA 

Inc.> 
Milk Industry Foundation. 
Millers National Federation. 
Motorcycle Industry Council, Inc. 
National Association of Stevedores. 
National Association of Wheat Growers. 
National Automobile Dealers Association. 
National Broiler Council. 
National Corn Growers Association. 
National Council of Farmer Cooperatives. 
National Foreign Trade Council. 
National Forest Products Association. 
National Grain Trade Council. 
National Grange. 
National Institute for Economics and Law. 
National Retail Merchants Association. 
National Soybean Processors Association. 
National Turkey Federation. 
Oregon Public Ports Association. 
Pacific Northwest International Trade Or-

ganization. 
Pacific Northwest Waterways Association. 
Philadelphia Port Authority. 
Phillips Petroleum Company. 
Phoenix Metropolitan Chamber of Com­

merce. 
Port Authority of New York and New 

Jersey. 
Port of Houston Authority. 
Port of Lewiston <Idaho) 
Port of Long Beach. 
Port of Los Angeles. 
Port of New Orleans. 
Port of Oakland. 
Port of Portland. 
Port of Sacramento. 
Port of Vancouver, U.S.A. 
Portland Chamber of Commerce. 
Portland Steamship Operators Associa-

.tion. 
RCA Corporation. 
Savannah Port Authority. 
Scientific Apparatus Makers Association. 
Sears, Roebuck and Co. 
Semiconductor Industry Association. 
Southeastern Poultry and Egg Associa-

tion. 
Teamsters Bakery and Food Processors 

Local305. 
Tektronix, Inc. 
United States Cane Sugar Refiners Asso­

ciation. 
United States Council for International 

Business. 
Virginia Port Authority. 
Volume Footwear Retailers of America. 
Washington Citizens for World Trade. 
Washington Public Ports Association. 
Xerox Corporation. 

• Mr. WILSON. Mr. President, I rise 
to join my colleagues in expressing op­
position to domestic content legisla­
tion, S. 707. This legislation, should it 
become law, would be a disaster for 
the American economy in general and 
the American consumer in particular. 

The American consumer is already 
suffering the effects of the Voluntary 
Restraint Agreement on cars which 
our Government negotiated with the 
Japanese. One study has shown that 
VRA added $1,000 to the average price 
of cars-both domestic and Japanese-

made-m just the first 2 years. Indeed, 
because Japanese cars are now in 
short supply as a result of VRA, deal­
ers have been able to tack on top of 
the sticker price of these cars $1,000 to 
$2,000 of additional dealer markup. 

Why should the American consumer 
be asked to continue to subsidize the 
American auto workers and the Ameri­
can auto companies in this fashion. 
Why should the average American 
hourly worker, who has a total com­
pensation package of $12 to $14 per 
hour have to cough up an extra $1,000 
to $2,000 when auto workers have a 
package worth over $20 per hour? The 
answer is that there is no justification 
for this. Beyond the consumer issue, 
domestic content legislation would 
greatly injure our economy. 

It would lead to trade retaliation 
which, in the end, would reduce U.S. 
employment. Clearly, workers in effi­
cient, export dependent industries 
would lose their jobs by the thou­
sands- and more Americans depend 
on making products for exports than 
depends on the American auto indus­
try. This bill would throw people out 
of jobs in modern industries while 
saving many fewer jobs in industries 
that are much less efficient. 

It would cut off what little access we 
have to Japanese agricultural markets, 
reversing a slight, but positive trend of 
increased Japanese imports of Ameri­
can beef and citrus. 

It would hurt, both directly and indi­
rectly, our transportation dependent 
industries-particularly our ports. The 
direct impact would result from de­
creased imports; the indirect impact 
would result from decreased exports 
on account of retaliation. 

And, Mr. President, domestic con­
tent legislation would hurt our most 
productive, developing, state-of-the-art 
industries. Indeed, progress with the 
Japanese in such important trade 
areas as telecommunications, satel­
lites, and semiconductors would be 
completely washed away by this pro­
tectionism. 

Mr. President, what I find particu­
larly peculiar is the push for domestic 
content legislation at the present time. 
The Members of this body well know 
that the auto industry has just record­
ed record profits-some of which came 
from increased efficiencies and pro­
ductivity, but too much of which came 
from the VRA. If VRA is wrong-and 
it is-then domestic content legislation 
is very wrong. It is wrong for my State 
of California, which is the most 
export-dependent state in the Union, 
and it is wrong for the country. 

Mr. President, I applaud the fine ef­
forts of the management and the 
workers in the American auto industry 
for the great changes they have both 
brought about in the quality of their 
products and the color of the bottom 
line. Nevertheless, I cannot support a 
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policy that seeks to protect a domestic 
industry for the simple sake of protec­
tion. It is just not in America's best in­
terests.e 

Mr. CHAFEE. I thank the distin­
guished majority leader, and also the 
distinguished minority leader, for this 
time. 

RECOGNITION OF SENATOR 
PROXMIRE 

The PRESIDING OFFICER. All 
time having been yielded back, the 
Senator from Wisconsin is recognized. 

Mr. PROXMIRE. Mr. President, as I 
understand it, I have a special order. 
Is that correct? 

The PRESIDING OFFICER. The 
Senator is correct. 

Under the previous order, the Sena­
tor from Wisconsin is recognized for 
not to exceed 15 minutes, in addition 
to which he has the minority leader's 
time which has been yielded to him. 

Mr. PROXMIRE. I will not use all 
that time by any means. I thank the 
Chair. 

THE ESSENCE OF LIFE 
Mr. PROXMIRE. Mr. President, in 

the years that I have been in the 
Senate-! have been here since 1957, 
27 years-there is no Senator with 
whom I have served who has greater 
intellectual capability or energy than 
Senator Jacob Javits of New York. 

Senator Javits, as you know, has 
been stricken by an extraordinarily de­
bilitating disease. It is a disease which 
is a paralyzing terminal motor neuron 
disease known as amyotrophic lateral 
sclerosis-sometimes called Lou Geh­
rig's disease. But that has not kept 
Senator Javits from one of the most 
courageous and remarkable crusades­
to appeal to our Government to work 
on this illness. He is a man of great in­
tellect, and I am sure even in this case 
he is dispassionate about it. He is con­
vinced that, if we will devote the re­
sources to this disease, we are on the 
verge of making some extraordinarily 
remarkable progress, and we may be 
able to provide a way of preventing 
and healing the disease. 

An article in the New York Times of 
yesterday by Sidney Schanberg is so 
touching that I must call it to the at­
tention of my colleagues. It says about 
Senator Javits: 

He is still the public person, but he is 
giving us now some glimpses of the man. It 
may distress him to hear this, but there are 
those who will remember him better for 
these glimpses than for all his formidable 
accomplishments in four terms as a United 
States senator. 

Because, wounded and wheelchair-ridden 
as he is by a degenerative disease, he is talk-
ing these days about optimism, grit and 
living. 

Last week, the patient gave a lecture to 
the doctors-at New York Hospital at the 
weekly conference known as medical grand 

\ 

\ 

rounds. But the lesson was for everyone, not 
just doctors. 

His driving force, he said, is to "keep my 
brain in order and functioning. This is the 
essence of life." 

This article concludes by saying: 
His talk to the doctors bids a person to 

pause and think about priorities and about 
how lucky we are and about what will be re­
membered of us when we're gone. It prob­
ably won't be our secular achievements, our 
awards, our bank accounts-more likely it 
will be the quality of our behavior and of 
our personal relationships. 

Mr. Javits said he was speaking out to try 
to provide inspiration to others afflicted 
with incurable disease. I think he reached a 
much wider audience than that. 

The former Senator will be 80 years old 
this Friday. Happy Birthday, Mr. Javits. 

Mr. President, I ask unanimous con­
sent that this article by Sidney Schan­
berg on our former great colleague, 
Senator Javits, be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the New York Times, May 15, 19841 

THE ESSENCE OF LIFE 

<By Sydney H. Schanberg) 
Jacob K. Javits was always the public 

person-married to his work, serious, single­
minded-but in three and a half decades in 
government office, he rarely let his private 
self show, he didn't let his public get close 
to the man. 

He is still the public person, but he is 
giving us now some glimpses of the man. It 
may distress him to hear this, but there are 
those who will remember him better for 
these glimpses that for all his formidable 
accomplishments in four terms as a United 
States Senator. 

Because, wounded and wheelchair-ridden 
as he is by a degenerative disease, he is talk­
ing these days about optimism, grit and 
living. 

Last week, the patient gave the lecture to 
the doctors-at New York Hospital at the 
weekly conference known as medical grand 
rounds. But the lesson was for everyone, not 
just doctors. 

His driving force, he said, is to "keep my 
brain in order and functioning. This is the 
essence of life." 

The man , ·ho had played vigorous tennis 
for 55 years delivered his message from his 
wheelchair. Under the chair sat a mechani­
cal portable respirator that helps him catch 
his breath and sets the measured cadence of 
his speech. It pumps air through an opening 
in his throat that is covered by an ascot. 

His illness is a paralyzing terminal motor 
neuron disease known as amyotrophic later­
al sclerosis-sometimes called Lou Gehrig's 
disease. The nerve-damaging process has 
not affected Mr. Javits' considerable mental 
faculties but it has led to progressive weak­
ness of the muscles below his neck. He 
wears a supportive collar to keep his head 
from sagging and interfering with his al­
ready impaired breathing. 

And this man who needs three hours 
every morning to prepare for the day was 
telling the doctors: "As long as your brain 
can function, you can contribute. 

"If there is anything I can leave with you 
in terms of the treatment of patients with a 
terminal illness," he went on, "it is this: We 
are all terminal-we all die sometime-so 

why should a terminal illness be different 
from terminal life? There is no difference." 

In this age of endless debate over the high 
cost of medical care and the cho.osing of 
who gets treatment when it's limited and 
the decisions about when to let patients die, 
the former Senator urged doctors to develop 
criteria based on mental function "to enable 
us to determine ... who should live and die. 

"The most positive therapy," he said, "is 
to perpetuate the life force, and whether 
[the] patient is a mechanic or a U.S. Sena­
tor, he or she has a motivation which must 
prevail over the illness." 

Prevailing is something Mr. Javits has 
been good at. He was a survivor long before 
now. As a liberal Republican in the Senate, 
he was a minority within a minority-but 
over time he earned status and his col­
leagues' respect. And when he was defeated 
in his quest for a fifth term in 1980, the 
year the illness's first signs appeared, he 
didn't disappear into a musty trophy room. 

His present life and his words to the doc­
tors run counter to the hypnotic images 
that flicker endlessly these days from the 
television tube-images that suggest life is 
worthwhile and beautiful only when you're 
young and healthy and, if possible, tanned. 

Mr. Javits may not be healthy, but nei­
ther is he crippled in any lifeforce sense. 
The disease has been with him for four 
years now and there he was, talking about 
optimism and humor in dealing with illness 
and of the value of these attitudes not only 
to patients but equally to the doctors and 
nurses who treat them. 

Mr. Javits cannot of course keep his old 
workaholic pace, but he keeps a pace. He 
writes articles, delivers commencement ad­
dresses and testifies before Congressional 
committees on the many subjects in his area 
of expertise. 

It's not easy to write about what's impor­
tant in life without getting slushy or preten­
tious. It's also not easy to write detachedly 
about those who set examples. Yet one does 
not have to transform Mr. Javits into a ro­
manticized saint to acknowledge, neverthe­
less, that he has made a contribution to this 
process. 

His talk to the doctors bids a person to 
pause and v·_: ·k about priorities and about 
how lucky we are and about what will be re­
membered of us when we're gone. It prob­
ably won't be our secular achievements, our 
awards, our bank accounts-more likely it 
will be the quality of our behavior and of 
our personal relationships. 

Mr. Javits said he was speaking out to try 
to provide inspiration to others afflicted 
with incurable disease. I think he reached a 
much wider audience than that. 

The former Senator will be 80 years old 
this Friday. Happy Birthday, Mr. Javits. 

FREEMAN DYSON ON OPTIONS 
FOR SURVIVING A NUCLEAR 
WAR. 
Mr. PROXMIRE. Mr. President, in 

his new book "Weapons and Hope," a 
distinguished physicist, Freeman 
Dyson, takes on this tough question: 
What military policies should we 
adopt to survive a nuclear war, recog­
nizing that mankind has to live from 
now on with nuclear weapons? Mr. 
Dyson seems to be asking: Suppose the 
military establishlnent that bases our 
survival on a constantly "improving" 
deterrent is wrong? And suppose the 
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peace movement that would rely on a 
negotiated freeze followed by a reduc­
tion of nuclear weapons is also wrong? 
Suppose neither will work? Is there an 
alternative that will? Dyson suggests 
that there is such an alternative. He 
contends the alternative is more realis­
tic and practical than either the so­
called military establishment ap­
proach or the peace movement ap­
proach. Dyson would not have us base 
our nuclear weapons strategy on assur­
ing the best chances for a nuclear vic­
tory, and not on stopping the nuclear 
arms race, but on weapons policies 
that would assure the survival of the 
greatest number of Americans. 

Mr. Dyson does not assume that 
anyone would necessarily survive a nu­
clear war. But he believes the trend of 
nuclear weapons in the past 25 years 
has been away from nuclear weapons 
of mass destruction and toward nucle­
ar weapons of remarkably improved 
precision and mobility. The precision 
is critical to the Dyson thesis because 
it means we are moving now in the 
right direction, that is toward weapons 
that can destroy military targets with­
out destroying cities. Therefore, 
Dyson reasons, the weapons would kill 
fewer people. The mobility is critical 
because increased mobility makes the 
weapons far less vulnerable. Why is 
weapon survivability so important? Be­
cause it will have the double effect of 
making the weapons less vulnerable 
targets and reduce the motive as it in­
creases the risk of starting a nuclear 
war by attacking them. 

Dyson also contends that the mas­
sive city-destroying H-bombs are be­
coming obsolete as both sides build 
smaller weapons witt. much less yield, 
but greater potency. The old popula­
tion killing weapons die off, replaced 
by newer military, target-killing weap­
ons that are much surer to reach and 
destroy their precise target. As Dyson 
sees is our chances of survival increase 
as the weapons keep evolving toward 
war fighting confined to military ob­
jectives. Dyson's thesis is very similar 
to the argument of General Gallois 
and John Train set forth in a recent 
letter to the Wall Street Journal. Gal­
lois and Train argue that precision 
and miniaturization of nuclear weap­
ons will transform nuclear warfare 
from a destroyer of civilization and 
perhaps of all mankind to a military 
operation much like conventional war. 
A few days ago I discussed this Gal­
lois-Train thesis at length on the floor. 

Some people might construe the rev­
elations about the nuclear winter in a 
similar way. As we know, the ruclear 
winter was the revelation by interna­
tional scientists earlier this year that 
in the event of even a small nuclear 
war, we could trigger such a reaction 
in the environment that we would 
have a nuclear night that would last 
for many weeks in which we would be 
in darkness, and a nuclear winter that 

would last for months, in which we 
would have to survive in temperatures 
of less than 13" below zero. That 
would be caused by these weapons of 
mass destruction. 

If the weapons were reduced in 
megatonnage and in yield, made more 
precise, the argument could be that we 
would not trigger a nuclear winter and 
it would be conceivable that mankind 
could survive and we would not ignite 
the kind of problem in the general en­
vironment that we would with a nucle­
ar war. 

In the judgment of this Senator 
here is precisely the danger in the 
Dyson thesis. Dyson offers a seductive 
scenario. He contends that emphasis 
on survival and the obsolescence of 
the biggest and dirtiest nuclear weap­
ons will permit us to fight a nuclear 
war that would be cruel and inhumane 
but would not result in mankind's 
final gasp. Will smaller, more accu­
rate, more survivable nuclear weapons 
lead us out of the danger of a nuclear 
armageddon? Well, anything is possi­
ble. But it seems very unlikely, indeed. 
This is the same argument we ran into 
on the floor of the Senate a couple of 
years ago, when some of us critized 
the use of tactical nuclear weapons 
like the neutron bomb to stop the 
Russians from winning a conventional 
war in Europe. Once a nuclear war 
begins, with Dyson's miniaturized and 
survivable weapons, the loser is likely 
to raise the ante with ever bigger and 
dirtier population killers. The more di­
verse and survivable the weapons on 
the losing side, the more likely the war 
would continue to the bitter end of 
total destruction. 

There are two reasons why Dyson's 
thesis is specially dangerous. First, the 
new nuclear weapons he hails-the 
highly accurate, small weapons would 
lend themselves ideally to prolifera­
tion. What a bonanza for Libya or 
Iran. The small size necessarily means 
small cost because the big cost in nu­
clear weapons is in the massive deliv­
ery system: the Trident submarines or 
the Stealth bombers. A miniaturized 
nuclear weapon might be a low cost 
dream for a small country. It would be 
a nightmare for the world. It could be 
carried and deployed by an individual 
terrorist. Many nations have or can 
easily recruit and train terrorists. 

The second weakness of the Dyson 
prescription lies in his general support 
for the so-called defensive nuclear 
weapons. Dyson even opposes the 
Anti-Ballistic Missile Treaty. The 
death of that treaty would open the 
way for the kind of endless "star wars" 
spending that would threaten deter­
rence by promoting an ever more com­
plex and unstable arms race. It would 
give one superpower or the other fleet­
ing moments when it or its opponent 
suffered the illusion that it could win 
a nuclear war if the war were waged 
while the temporary advantage held. 

Freeman Dyson has written a bril­
liant book that deserves careful read­
ing. Dyson eloquently rejects reliance 
on mutually assured destruction and 
the feasibility of nuclear war. His "live 
and let live" principle is appealing. 
But strangely enough he cannot seem 
to perceive the irony in his sensible re­
jection of the MX and killer satellites 
as "technical follies" with this devas­
tating sentence: "The primal sin of sci­
entists and politicians alike has been 
to run after weapons which are techni­
cally sweet." Mr. Dyson, you are abso­
lutely right in that sentence. And this 
sweetness for nuclear weapons in 
Dyson's case miniaturized and super­
accurate nuclear weapons is just what 
Mr. Dyson falls for in coming down on 
the side of a policy of smaller, more 
precise and more survivable weapons 
as the objectives we should seek. The 
answer, Mr. President, is that there is 
no salvation in nuclear weapons. The 
nuclear arms race cannot and will not 
lead us to nirvana. For peace in this 
nuclear world there is no substitute 
for mutual, verifiable negotiations to 
stop their testing, their production, 
their deployment. There is no substi­
tute: None. 

TERROR IN A SRI LANKA CITY 
Mr. PROXMIRE. Mr. President, his­

tory is filled with countless instances 
of man's inhumanity to man, of great 
atrocities committed for the most des­
picable of reasons. Today, in our ad­
vanced, civilized world, however, it is 
inexplicable and unjustifiable that 
transgressions of the most basic 
human rights ceaselessly occur. One of 
these many modern breeches of civil­
ity was recently depicted in a New 
York Times article which tells of the 
strife and horrors of day-to-day living 
for the Tamil ethnic group in the city 
of J affna, Sri Lanka. 

Jaffna is a city situated on a narrow 
sand spit, between two bodies of tur­
quoise water, where 750,000 Tamils 
live in a land drier than the lushly for­
ested remainder of Sri Lanka. Jaffna 
is also the center of the Tamil move­
ment for a separate state, the advoca­
cy of which was made a crime by con­
stitutional amendment last year. 

The Government of Sri Lanka, con­
trolled by the country's ethnic majori­
ty, the Sinhalese, says that in the 
heightened strife of April of this year, 
50 people wer'"· killed in Jaffna alone; 
Western diplomats and residents say 
as many as 200 were killed. 

The Government asserts that the 
targets of its troops in this isolated 
town in the far north of Sri Lanka are 
terrorists who have outlawed them­
selves by advocating a separate state 
for ethnic Tamils. But people in 
Jaffna tell a different story. Unable or 
unwilling to tackle the terrorists effec-
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tively, the armed forces are waging 
war against ordinary citizens. 

Instead of trying to flush out a ter­
rorist from a suspected hiding place. 
soldiers set fire to Tamil businesses in 
the immediate area. Soldiers have ar­
rested, beaten and killed Tamil youths 
who were believed, yet not proved, to 
be connected in some way with the 
terrorist movement. 

The continued violence against the 
minority Tamils has been criticized by 
the United Nations. the United States. 
and the European Community. But 
more than words alone will be needed 
to save the destitute and oppressed 
lives of the Tamils in Sri Lanka. 

One step that we in the Senate can 
take to strengthen the U.S. stand is to 
ratify the Genocide Convention. con­
ceived of by the U.N. after the morbid 
Holocaust of the Jews during World 
War II. This treaty simply declares 
the intent to exterminate a national. 
ethnic. racial. or religious group an 
international crime. Already approved 
by 87 nations. it has not. as yet, been 
ratified by the United States. 

Ratification of the convention would 
underscore our global commitment to 
the preservation of human rights and 
reemphasize to the Sri Lankan Gov­
ernment our strong desire to have 
them stop their persecution of the 
Tamils. I ask today that this body end 
its 35-year delay and take a step for 
the Tamils and other unjustly abused 
groups. by ratifying the Genocide Con­
vention. 

Mr. President. I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection. it is so ordered. 

JOINT MEETING OF THE TWO 
HOUSES 

RECESS SUBJECT TO THE CALL OF THE CHAIR 

The PRESIDING OFFICER. Under 
the previous order. the hour of 10:40 
a.m. having arrived, the Senate will 
stand in recess subject to the call of 
the Chair. 

Thereupon. the Senate. at 10:43 
a.m .• took a recess. subject to the call 
of the Chair, and the Senate. preceded 
by the Secretary of the Senate. Wil­
liam F. Hildenbrand; the Sergeant at 
Arms. Larry E. Smith. and the Presi­
dent pro tempore. Senator THuRMoND, 
proceeded to the Hall of the House of 
Representatives to hear the address by 
the President of Mexico. 

<The address delivered by the Presi­
dent of the United Mexican States to 
the joint meeting of the two Houses of 
Congress is printed in the proceedings 

of the House of Representatives in 
today's RECORD.) 

At 11:38 a.m .• the Senate, having re­
turned to its Chamber. reassembled 
and was called to order by the Presid­
ing Officer (Mr. WILSON). 

ORDER OF BUSINESS 
Mr. BAKER. Mr. President. there is 

a special order in favor of the distin­
guished Senator from South Dakota. 
That will be followed by a 20-minute 
period for the transaction of routine 
morning business. I estimate then that 
we shall be back on the bill sometime 
around 12:10 or 12:15 p.m. 

Mr. President. I yield the floor. 

RECOGNITION OF SENATOR 
ABDNOR 

The PRESIDING OFFICER. Under 
the previous order. the Senator from 
South Dakota is recognized. 

Mr. ABDNOR. I thank the Chair. 
<The remarks of Mr. ABnNoR at this 

point are printed earlier in today's 
RECORD when Senators discussed the 
domestic content bill.) 

ROUTINE MORNING BUSINESS 
The PRESIDING OFFICER <Mr. 

KAsTEN). Under the previous order, 
there will now be a period for the 
transaction of routine morning busi­
ness of not to exceed 20 minutes, 
during which Senators may speak for 
up to 2 minutes each. 

ADMINISTRATION POLICY IN 
CENTRAL AMERICA 

Mr. LEAHY. Mr. President, over the 
past few days, the Burlington Free 
Press has provided the people of my 
State with a thorough and most 
thoughtful analysis of the administra­
tion's foreign policy in Central Amer­
ica. Two editorials, written by Leo J. 
O'Connor, summarize the problems of 
the region and the failure of the Presi­
dent to address these problems-the 
death squads. the repression, the lack 
of political freedom, the poverty. 

The logical conclusion from the 
President's militaristic speech is war, 
American involvement in a war. 
Money alone will not be able to buy us 
out of the problems in El Salvador, 
foreign aid and covert aid will not 
reduce the tension. 

Mr. President, I ask unanimous con­
sent that two Burlington Free Press 
articles be printed in the RECORD. 

There being no objection, the arti­
cles were ordered to be printed in the 
RECORD, as follows: 
[From the Burlington <Vt.) Free Press, May 

11, 1984] 

REAGAN FAILED To GRAsP CoMPLEXITY oF 
ISSUES 

In an impassioned speech that brimmed 
with anti-communist rhetoric, President 
Reagan attempted to revise the history of 

Central AmE>rica in an address to the nation 
Wednesday night l:!y blaming the region's 
troubles on Cuban and Nicaraguan Marxists 
instead of the real culprit: utter and devas­
tating poverty among the people. 

His was nothing more than a simplistic as­
sessment of a complex situation that will 
not be resolved without substantial internal 
reforms that will alleviate the plight of the 
thousands of people who live in squalor. To 
say that the region's problems will be solved 
only if the United States sends more mili­
tary aid to El Salvador is to say that outside 
interference is the principal cause of the 
government's difficulties. It implies that the 
nation's leaders will look to the needs of the 
populace, something that they have failed 
to do for decades, once armed rebellion is 
crushed. 

While it is no doubt true that the Marx­
ists are making mischief in Central America, 
it is equally true that the people of the 
region for years have chafed under the yoke 
of the ruling oligarchy. The spectacle of a 
wealthy elite, using and abusing its power to 
control the populace, has created wide­
spread anger among the millions whose sur­
vival on a day-to-day basis is uncertain. How 
anyone, including a U.S. president, can 
ignore that fact is astonishing. Either 
Reagan is incredibly naive or he is supreme­
ly indifferent to the problems of the poor. 

What was lacking in Reagan's address was 
much more significant than what was said. 
Why was there no reference to the Salva­
doran death squads that have killed over 
40,000 citizens? Why was there no mention 
of government's failure to prosecute those 
who killed four American missionaries 
nearly three and a half years ago even 
though Salvadoran officials apparently 
know the identity of the murderers? Why 
didn't the president link further aid to a re­
quirement that the Salvadoran government 
put an end to the practice of violating the 
rights of its citizens? Is it not a travesty to 
characterize such a government as a democ­
racy? 

Surely humanitarian aid would be far 
more valuable than sending more arms and 
ammunition that not only will be used to 
fight the guerrillas forces but also may in 
many cases be turned against people who 
are vocal opponents of the regime in San 
Salvador. Dealing with the essential needs 
of Salvadorans by providing them with food, 
clothing and medicine would be a means of 
dissuading them from joining left-wing 
guerrilla movements. 

During his address, Reagan made no men­
tion of the efforts of the Contadora group 
of Mexico, Colombia, Venezuela and 
Panama to work out a peaceful settlement 
of Central American problems that would 
put an end to outside interference in the in­
ternal affairs of the nations in the region. 
The United States should be more than will­
ing to lend its support to those initiatives. 
Should they fail, Washington would still 
have other options it could exercise in seek- . 
ing solutions to Central American problems. 

What was most alarming about the ad­
dress was that it reflected Reagan's inability 
to perceive the shades of gray in the situa­
tion and his tendency to view every trouble 
spot in the world as an arena for a confron­
tation between the East and the West. Such 
simplistic thinking could be dangerous in 
the long run because it heightens the exist­
ing tensions between the Soviet Union and 
the United States and could ultimately 
bring the superpowers to the brink of war. 

Even so, it appears that most congressmen 
are willing to approve more military aid to 
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El Salvador, the Democrats for fear of being 
blamed for losing the country if the govern­
ment is overthrown and the Republicans on 
the grounds that they owe their support to 
the president. The few voices of the oppo­
nents of further aid will be drowned out by 
those of the majority. The public can only 
hope that Reagan's pledge to keep Ameri­
can troops out of Central America will be 
kept. Most people do not want the region to 
become another Vietnam. 

However eloquent Reagan's plea for more 
military aid may have been, his attempt to 
characterize the Central American conflict 
as another skirmish in the battle against 
communism was but another example of his 
failure to grasp the full import of foreign 
policy issues and his propensity for oversim­
plifying complex problems. 

[From the Burlington <Vt. > Free Press, May 
8, 1984] 

CONGRESS SHOULD WAIT ON AID TO EL 
SALVADOR 

With Jose Napoleon Duarte, leader of El 
Salvador's Christian Democrats, claiming 
victory in Sunday's presidential runoff elec­
tion in the central American country, it ap­
pears that the Reagan administration's 
plans for persuading Congress to send more 
military aid to El Salvador will be put in 
motion. 

White House aides have said that Presi­
dent Reagan will campaign for more aid in 
an address to the nation, possibly as early as 
this week, if Duarte's claim proves to be 
true. Because he is a moderate who is be­
lieved to have the capacity to put the trou­
bled nation back together, Duarte had unof­
ficial support from Washington in his bid 
for the presidency over Roberto d'Aubuis­
son, his Nationalist Republican Alliance op­
ponent, who was inextricably linked to the 
death squads. His election would have sig­
nalled the ascendancy of the right wing and 
a return to repressive government in El Sal­
vador. It would mean that Salvadoran guer­
rillas would have intensified their efforts to 
overthrow the regime. 

U.S. officials apparently think Duarte will 
better be able to deal with the dissidents in 
El Salvador because he seems to have the 
capacity to understand their complaints and 
is willing to sit down and discuss them. As a 
former president, he will bring to the office 
much of the knowledge he gained through 
the earlier experience. 

But Duarte's tenure will depend largely 
on the amount of backing he receives from 
other elements of the Salvadoran govern­
ment, particularly the military leaders who 
appear to be more sympathetic to d' Aubuis­
son. Should they refuse to carry out 
Duarte's policies or openly oppose them, 
there is a genuine possibility that his gov­
ernment could become a captive of right 
wing officers in the country's army. It could 
mean that Duarte would be nothing more 
than a figurehead as the nation's leader. 
And there is evidence to indicate that he 
was nearly helpless during his previous term 
as president while the real power was wield­
ed by the army. 

That is the reason why Congress should 
be cautious in approving further military 
aid for El Salvador. Until it becomes clear 
that Duarte has full control of the govern­
ment, there is a danger that the aid will be 
used by the military to intimidate oppo­
nents of its repressive policies. 

In advocating more assistance to El Salva­
dor, Reagan may be reaching too quickly to 
the appearance of change in the country. 

Only in the months to come may he learn 
that he was deceived by events. 

Congress must not surrender to pressure 
to send more aid to the Salvadoran govern­
ment until there are indications of funda­
mental improvements in its approach to the 
problems that afflict the people of the 
nation and a renewed respect for the human 
rights of the citizenry. 

NATIONAL DEFENSE 
Mr. WARNER. Mr. President, re­

cently, it was my privilege to attend an 
event sponsored by the Virginia 
Chamber of Commerce at which the 
keynote speaker was the Secretary of 
the Army, the Honorable John 0. 
Marsh. 

I should like to take this opportuni­
ty to personally commend Secretary 
Marsh for his exceptionally compre­
hensive and inspiring remarks. 

His long service to our Nation, begin­
ning as a soldier in World War II, re­
flects credit upon Virginia and is in 
keeping with the finest traditions of 
our States heritage in national de­
fense. 

Since the American Revolution, Vir­
ginia has produced leaders who have 
kept America strong under the time­
tested doctrine of peace through 
strength. 

As evidence of this, in the past 
decade four of five Secretaries of the 
Navy were Virginians. 

Virginia also has had strong repre­
sentation for over a quarter of a centu­
ry on the Senate and House Armed 
Services Committees. 

This representation has a direct cor­
relation to Virginia's economy, for ap­
proximately 15 percent of the gross 
income of our State is derived from 
Department of Defense expenditures. 

In the fiscal year beginning October 
1, Virginia will receive from the de­
fense budget $17.16 billion to cover 
pay for active, reserve and retired mili­
tary personnel and civilian defense 
workers, and money spent on research 
operations and construction. This 
total ranks Virginia second only to 
California. 

Add to this total major defense pro­
curement contracts and the signfi­
cance of defense spending in Virginia 
is clear. 

In fiscal 1983, the most recent year 
for which data is available, Virginia re­
ceived $7.1 billion in procurement con­
tracts of over $25,000. 

Other significant examples of de­
fense spending in Virginia are the fol­
lowing: 

Virginia is second among the 50 
States in the number of military per­
sonnel residents. 

Virginia ranks third in military con­
struction. 

Virginia ranks fourth in dollar 
amount of consulting, manufacturing 
and research contracts from DOD. 

Virginia ranks fifth in the number of 
military retirees. 

Virginia ranks fourth in defense pro­
curement contract awards over 
$25,000. 

Virginia has more than 10,000 firms 
now contracting with the Pentagon. 

Virginians are proud of the record of 
performance of the Commonwealth in 
support of our Nation's Defense Estab­
lishment. 

We are proud of the outstanding 
public servants the Commonwealth of 
Virginia has produced-men like Sec­
retary Jack Marsh. 

As I indir.ated earlier, Secretary 
Marsh's rema ~ks were particularly in­
spiring to all attending the annual 
chamber of com"ll.erce dinner. 

He described in vivid detail the 
Soviet threat hanging over the free 
world and the necessity of rebuilding 
our defenses. 

I felt his remarks were so astute that 
I wanted my colleagues to have the op­
portunity to review them. 

I, therefore, ask unanimous consent, 
Mr. President, that the text of Secre­
tary Marsh's speech be printed in the 
RECORD. 

There bdng no objection, the speech 
was ordered to be printed in the 
RECORD, as follows: 

WHAT'S AT STAKE? 

<Remarks by the Honorable John 0. Marsh, 
Jr.> 

This coming June the 6th marks the 40th 
anniversary of the invasion of Normandy. 

As Virginians, we should remember in the 
initial assault on Omaha Beach, there were 
only two National Guard units, both were 
from Virginia. The 116th Infantry, the 
Stonewall Brigade, from the Valley, Central 
and Southside Virginia, and the lllth Field 
Artillery from Richmond, Fredericksburg, 
and the Tidewater. 

D-Day should teach us we have an inter­
est in what happens in the rest of the world, 
because what happens there can help or 
hurt us. 

It is to our advantage this planet be a 
stable place, and that it be a place of peace, 
with freedom under law. 

To that end, we must understand there is 
a direct relationship between defense, your 
security, and your economic endeavors. 

I was asked to speak to you this evening 
about National Defense. 

It is my hope that I can give you some 
background that will enable you to better 
understand the reasons for the President's 
program. 

The Commonwealth of Virginia has 
played a great role in the building of the 
Republic. We have a great responsibility for 
its preservation. 

When compared to other national cap­
itals, in the words of "America the Beauti­
ful," Washington seems to be the city of the 
patriot's dream which "gleams undimmed 
by human tears." 

But for much of the planet Earth, it is a 
world of tears, of turmoil and conflict. 

The stakes are high. America, with its ma­
terial and human resources, finds its leader­
ship challenged and its vital interests 
threatened. 

This century has seen the birth of a new 
colossus, one driven by an alien ideology. It 
draws its strength from the force of arms. It 
has waged ruthless aggression on its neigh-
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bor states. From its Eurasian power base, 
the Soviet Union now leap frogs its power to 
the four comers of the globe, and threatens 
the Pf1.Ce of an insecure world. 

Virginians have a respect for history. We 
know lessons of the past cannot be ignored. 
Neither in dealing with the Soviet Union 
can we ignore: 

That in 1939 they entered into a non-ag­
gression pact with the Nazis to partition 
Poland. In that same year they invaded Fin­
land. 

In 1940 they seized Latvia, Lithuania, Es­
tonia. 

In 1948 they tried to blockade Berlin. 
In 1950 they supported the North Korean 

invasion of South Korea. 
In 1953 they put down the popular upris­

ing in East Germany. 
In 1956 they brutally crushed the Hungar­

ian Revolution. 
In 1961 they built the Berlin Wall. 
In 1968 they occupied Czechoslovakia to 

suppress the freedom being manifested 
there. 

In 1979 they invaded Afghanistan. 
And, the most recent flagrant example of 

their disrespect for human life and rights 
occurred last September when they shot 
down an unarmed Korean airliner, taking 
269 lives. For those who feel this was a mis­
take-who think they have remorse or 
regret-! point out earlier this month. A 
senior official of the Soviet Government, in 
a public statement in Moscow, hailed the 
downing of the Korean airliner. 

The Soviets have made Cuba into a Carib­
bean arsenal. Their intelligence collection 
station at Lourdes, near Havana, is the 
second largest they operate in the world. 

They are the primary source of arms 
going into Nicaragua. 

Cuban combat troops are their proxies in 
Angola and Ethiopia. 

Soviet military representatives numbering 
about 20,000 are in nearly 30 nations as a 
part of their foreign military sales program. 

They have supported both Iran and Iraq 
in a war that could destabilize the Persian 
Gulf. In the Middle East, they are responsi­
ble for the enormous military force devel­
oped by Syria. 

Approximately 90,000 students from the 
lesser developed nations of the world study 
in the Soviet Union. The Bloc countries, or 
Cuba. Included are 14,000 from Central and 
South America. They will return to their 
countries to spread Marxist/Leninist doc­
trine, and they will be anti-American. 

Why do we need a strong defense? Be­
cause the world is not at peace. There are 20 
to 22 conflicts and insurgencies being waged 
in the lesser developed countries of the 
world. There are at least 15 other countries 
that are politically unstable which might 
destabilize and become insurgencies. 

Latin America, Africa, the Middle East, 
Southwest Asia and Southeast Asia-These 
are targets of Soviet intrusion, adventurism 
and trouble making. These are areas vital to 
United States and free world interests. 

To support these aggressive aims the Sovi­
ets have built a gigantic war machine and 
industrial complex to fuel it. Their army 
consists of 194 divisions. Our has 24 with 8 
in the National Guard. 

In the last 25 years they have built a blue 
water navy for the protection of power to 
every ocean of the world. This month they 
conducted the largest naval exercise in their 
history in the North Atlantic and Norwe­
gian Sea. 

They have the world's largest military air 
force. 

The have 371 submarines of which 64 can 
launch ballistic missiles. Our total subma­
rine force is 133. 

We are not dealing with a country with an 
ox cart technology. There are areas in 
which they have a technological lead over 
the United States. 

It is estimated they have a 10 year lead in 
the casting of titanium, enabling them to 
build a submarine with diving depths well 
below conventional operations. 

They are pressing ahead in the develop­
ment of nuclear weapons. For example, they 
have operational 1,398 silo launchers. Their 
ICBM's are considered to be at least as accu­
rate as our Minutemen III's. Many of these 
missile systems have Multiple Reentry Vehi­
cles, each of which is a separate atomic pro­
jectile. Their SS-18's can carry 10 MIRVs 
and their SS-19's can carry 6. Our modem 
Minuteman has three. The SS-18's can neu­
tralize 80% of our land based ICBM's using 
two strikes per silo. This imbalance is why 
the President's MX program for a modem 
missile is so important. 

To those who advocate a nuclear freeze, it 
should be pointed out that our stockpile 
today is one-fourth less than what it was in 
1967. 

They have about 50,000 tanks. We have 
nearly 12,000. Each year they out produce 
us by 1,600. 

For effective deterrence it is not necessary 
we match the Soviets man for man, or tank 
for tank, but there are steps we must take 
to strengthen our defenses. 

Significant gains have been made in 
recent years in the readiness of all of our 
forces. I can tell you there has been a quan­
tum jump in the readiness of your Army. 
More remains to be done. These things that 
remain to be done are at the heart of the 
President's defense request. 

Additionally, to help meet this threat, the 
NATO Alliance is vital, as well as our par­
ticipation in it. This Alliance has preserved 
the peace in Western Europe longer than 
any time since the Roman Empire. 

There is another important dimension to 
national security. Economic stability is es­
sential for a secure world, and it is necessary 
for a prosperous America. 

For example, the oil embargo of 1973 had 
a worldwide impact. It contributed to insta­
bilities in the Third World. It helped spawn 
insurgencies. This has been true in Central 
America. 

Central America comprises the countries 
of Belize, Guatemala, El Salvador, Hondu­
ras, Nicaragua, Costa Rica and Panama. As 
President Reagan has observed the objec­
tive of the insurgency there is the entire 
region, not just El Salvador. The insurgent 
leaders also have said as much. 

Backed by Cuba and the Soviet Union, 
Nicaragua is building the largest military 
force in Central America. More than 2,300 
Cuban military advisers are in Nicaragua. 
About 7,000 other Cuban advisers are there 
to help the Sandinistas impose control on 
Nicaragua-to aid the infiltration of arms 
and equipment to El Salvador and other 
areas in the region. 

Central America is not half a world away. 
It is on our doorstep. It is a vital area where 
nearly one half of all United States foreign 
trade transits the Panama Canal and the 
Caribbean Sea. 

We are citizens of an interdependent 
world. Vessels moving to and from the Old 
Dominion with raw materials and manufac­
tured products have ports of call on every 
continent of the Earth. 

For evidence of the enormous contribu­
tions Virginia pcrts make, look at the "Vir-

ginia Port Authority Foreign Trade Annual 
Report for 1983." The report states the 
total activity of the port of Hampton Roads 
generated revenues of $1.8 billion. All Com­
monwealth port activities created 155,000 
jobs, $3 billion in wages, and $307.5 million 
in tax revenues. 

We are inexorably linked to far away 
places because there are 40 minerals and 
metals on which a modem industrial society 
depends. Without them you cannot have as­
sembly lines or manufacture products. 

The U.S. is more than 50% dependent on 
foreign sources for 23 of 40 critical materials 
essential to the U.S. economic and national 
security. However, of the same 40, the Sovi­
ets are completely independent for 35. 

Freedom to transit the oceans of the 
world-to fly the airways that link conti­
nents is essential for reasons not directly re­
lated to defense. It is American foreign 
policy, backed by a strong defense policy 
that assists a Virginia businessman to move 
about the face of the earth, to negotiate for 
raw materials, to sell manufactured prod­
ucts, and to engage in financial transactions 
that yield vast economic dividends for the 
Commonwealth. 

Part of that defense policy is reflected by 
the fact that through alliances more than 
42% of your Army is stationed overseas in 
strategic areas. 

What really is at stake is not just Soviet 
military power-a threat we cannot ignore. 
Rather, it is the ultimate resolution of key 
social and political issues. 

The conflict we are in, but did not choose, 
is a challenge of ideas and contrasting 
values. 

What is at stake is personal freedom and 
liberty, the same stakes that Patrick Henry 
addressed in St. John's Church in Rich­
mond. Governance in the 20th Century is a 
struggle between the free society and the 
police state. Do we choose our leaders or are 
they chosen for us? 

Therefore, how do we become more active 
players in the arena of national security af­
fairs? 

How can we better compete in the chal­
lenge of ideals? 

First, the most powerful force in a demo­
cratic society is an informed public opinion. 

Second, America is strong. We have avail­
able to us an abundance of material wealth 
and resources. 

Third, untapped in the private sector. We 
have a vast array of human skills and tal­
ents that when marshalled are more than 
equal to the task. 

I would like for you to consider two pro­
grams which the Virginia Chamber could 
lead in implementing. They are interrelated. 

First, I urge you to sponsor in ccoperation 
with other civic and trade associations in 
the Old Dominion, the "Virginia Forum on 
National Security." Perhaps this might be 
done in several places across the Common­
wealth. 

This Forum would assemble a cross sec­
tion of key leaders for a one-day seminar on 
Defense issues including economic concerns 
as well as national values. 

The Chamber sponsored such a forum in 
the 60's where the Governor was a keynote 
speaker to an audience of about 600 blue 
ribbon members. 

Secondly, in just over two years, America 
will mark the beginning of the Bicentennial 
of the adoption of the Constitution and the 
founding of the Republic. These will be 
events of enormous consequence, nationally 
and internationally. This Bicentennial will 
attract worldwide attention. I urge this or-
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ganization to play a key role in its com­
memoration. 

Through the study of national security 
issues, essential to our survival, and the re­
examination of our value system as ex­
pressed in the Constitution and the Bill of 
Rights, perhaps, we can forge an American 
strategy for human freedom, with an en­
lightened policy of economic development 
as we move to the year 2,000. 

In slightly more than 15 years, we end a 
century and close an age. 

The die for the image of society in the 
year 2,000 could well be cast in these few in­
tervening years. Shall it be in the image of 
the American Republic with individual lib­
erty, economic opportunity, and the pursuit 
of happiness, or shall it mirror the police 
state with regulated economies and totali­
tarian control of people? 

How shall we start the Third Millennium? 
Virginia is the cradle o"f Freedom. Of the 

Year 2,000 I believe some historian in an­
other day, and another age, shall write that 
in a time of national peril, when freedom 
was again threatened, citizens of America's 
oldest commonwealth accepted the leader­
ship that was their heritage, and through 
courage, dedication, and sacrifice, ensured 
their Country and its blessings of Liberty 
would be not just the legacy of their chil­
dren and their children's children, but the 
birthright of all mankind. 

CRS NATIONAL GAS ANALYSIS 
Mr. PERCY. Mr. President, it is ap­

parent that there are distortions in 
the current natural gas market. How 
to deal with these distortions, howev­
er, is not so obvious. Most analyses 
that have been conducted to date have 
been on a national basis, not by region 
or State. When speaking to a citizen's 
group in Illinois, National People's 
Action, this past fall, this void became 
readily apparent. That is why I re­
quested the Congressional Research 
Service <CRS> to conduct an analysis 
of various legislative options available 
with regard to natural gas issues and 
to show supply, demand, and price ef­
fects on a regional basis. 

The study uses a model developed by 
Data Resources, Inc. As with any 
model, it has its limitations, and we 
must pay particular heed to the as­
sumptions upon which it is based. Yet, 
the study illustrates clearly the wide 
differences in the effects certain pro­
posals would have on various regions 
of the country. 

Mr. President, some have proposed 
setting gas price ceilings at 1982 levels. 
This study indicates that this ap­
proach could lead to serious gas short­
ages within the next 2 years-resulting 
in hardships, lost jobs, and great cost 
to our economy. 

I have always believed in a free 
market approach to energy pricing, 
whenever that works to the best inter­
ests of consumers. I believe that, in 
the long run, we must minimize Gov­
ernment involvement in the setting of 
natural gas prices. The consequences 
of an overregulated market were read­
ily apparent in the recent gas market. 
Something was wrong when customers 

in Illinois had to purchase imported 
gas at two or three times the price of 
available domestic gas. I am pleased 
that, last December, we were able to 
solve this problem. 

At the same time, I have been con­
cerned, that the too-rapid decontrol of 
old gas could hurt the State of Illinois. 
Illinois has been hit hard by the reces­
sion. As a Midwestern heavy industrial 
State, we will have to work harder for 
economic recovery than many other 
States in the country. Any additional 
price burden on Illinois consumers at 
this time would further delay this re­
covery. 

Before I vote on any natural gas leg­
islation, I want to know the impact it 
would have on Illinois. That is why 
this report is so useful. I want to com­
mend its authors-Mr. Lawrence C. 
Kumins, Mr. Alvin Kaufman, and Mr. 
Donald Dulchinos. The report is avail­
able through the Congressional Re­
search Service. 

I ask unanimous consent that the 
summary of this report be printed in 
the RECORD at this point. 

There being no objection, the sum­
mary was ordered to be printed in the 
RECORD, as follows: 

SUMMARY 

At the request of Senator Charles H. 
Percy, CRS has utilized the Data Resources, 
Inc. <DRD energy model to analyze the 
demand, price and supply impacts of several 
legislative options dealing with natural gas. 
These include pricing, contract modification 
and contract carriage options. The selected 
options, while drawn from specific legisla­
tion in some cases, are not representative of 
any single bill. A bill often contains a 
number of provisions, some of which are de­
signed to mitigate or enhance other provi­
sions. In our case, each option, as outlined 
below, was tested as a stand-alone item. 
Thus, the impact of a specific option can be 
determined. Further, we have assumed 
there will be no resource constraint. 

The current effort to legislate a solution 
to natural gas problems results from per­
ceived distortions in the current natural gas 
market because of the Natural Gas Policy 
Act of 1978 <NGPA>, in combination with 
recent developments. Two main issues, pric­
ing and contract modification, have 
emerged from the current policy debate. 
The pricing issue revolves around the need 
to protect consumers from erratic or un­
justified price increases and sudden price 
fly-ups, while providing producers with a 
price sufficient to encourage production as 
well as an incentive for exploration for addi­
tional supplies. The contract modification 
issue primarily focuses on "take-or-pay" 
provisions. Several legislative proposals 
would reduce take obligations in order to 
lessen overall gas commitments by pipelines 
and to achieve a lower cost mix of gas. 

The legislative options in this study were 
tested for each of eleven regions, as well as 
the United States as a whole. The specific 
options tested are outlined below. 

BASE CASE 

This case assumes the NGPA remains in 
effect, but reflects current market condi­
tions. Old gas <section 104-106) remains 
under regulation until depleted, while new 
gas <section 102-103> is deregulated as of 
January 1, 1985 as specified in the NGPA. 

Contracts are renegotiated as necessary to 
keep average price at the market clearing 
level, as is currently happening. 

The result of these assumptions is a ten 
percent per year nominal rise in residential 
prices nationally in the 1982-1990 period. 
Six regions of the country suffer increases 
in excess of that figure. 

OPTION 1-PRICE ROLLBACK 

In this case all gas prices are rolled back 
to the January 1, 1982 level as of January 1, 
1984, except that the price of high cost gas 
<Section 107) is set at 150 percent of the 
Section 103 price. Gas prices are then esca­
lated each quarter at 75 percent of the in­
crease in the GNP Implicit Price Deflator. 
Price controls on "new" gas are extended by 
two years, expiring January 1, 1987, instead 
of 1985. 

In option 1, a lower acquisition cost by 
1985, compared with the base case, results 
in an increase in demand, but production re­
mains below that of the base case due to the 
constraints on new gas prices. This results 
in projected shortages in 1985 and 1986. 

OPTION 2-REDUCTION OF TAKE OR PAY 
OBLIGATIONS 

Option 2 is essentially a deregulation case 
in which the pipelines are assumed to 
market out of those contracts that would 
raise their average cost above the cost of re­
sidual oil. The results of this case are simi­
lar to the base case. 

OPTION 3-MAXIMUM WELLHEAD PRICE 

In this simulation, burner-tip gas prices in 
each region are set 10 percent above the 
price of competing fuels for industrial/utili­
ty users. The resulting field price was com­
puted on the basis of netback to the well­
head <i.e. burner-tip price less the cost of 
transport and distribution utility tariffs 
equals wellhead price>. 

This case, which tests the impact of a 
price fly-up, results in a significant drop in 
demand due to higher prices, as well as in­
creasing production, leading to significant 
gas supply surpluses in each year of the 
forecast. The average residential price is 
five percent higher than the base case by 
1990, and the average acquisition cost is 30 
percent higher in 1985 than in 1982, and 47 
percent higher in 1937. 

OPTION 4-cONTRACT CARRIAGE 

This case assumes that any large purch~ 
er or user can negotiate for its own supply 
and contract for carriage of that gas. The 
price to each customer class was computed 
by assuming industrial/utility purchasers 
pay the equivalent of high sulfur residual 
fuel oil prices at the burner-tip. 

The acquisition price of gas in this case is 
the same as the base case, while industrial/ 
utility sector end-use prices drop to the 
high-sulfur oil price, and residential/com­
mercial prices rise to compensate. The 
result is an increase in industrial/utility 
demand, a decline in residential/commercial 
demand, and an increase in supply. 

OPTION 5-RAMP-UP /RAMP-DOWN 

In this case, high cost gas is "ramped­
down" to a Free Market Price Indicator 
<FMPD over a 12 month period. The FMPI 
is defined as the ceiling price for Section 103 
gas. Old gas is "ramped-up" to the FMPI 
level over the 1984 to 1986 period. Price con­
trols for all gas remain in effect through 
mid-1987. 

The early decontrol of older, cheaper gas 
is balanced by the recontrol of high cost 
gas. As a result, average national acquisition 
cost is virtually the same as the base case. 
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THE CLEMSON PLAYERS 

Mr. THURMOND. Mr. President, I 
rise today to pay tribute to The Clem­
son Players and the dramatic arts fac­
ulty at Clemson University, my alma 
mater in South Carolina. 

On Sunday afternoon, April 15, 1984, 
The Clemson Players presented two 
performances of "American Buffalo" 
by David Mamet at the Kennedy 
Center for the Performing Arts here 
in Washington as part of the Ameri­
can College Theatre Festival. Having 
advanced through State and regional 
competitions earlier, they were select­
ed as one of seven national finalists 
from among 477 schools which partici­
pated in the festival, an honor which 
brought them to the Kennedy Center 
for these two performances. 

Mr. President, I wish to recognize 
and commend the members of this 
fine organization and the dramatic 
arts faculty for the hard work and 
dedication that made these achieve­
ments possible. Their talent and suc­
cess in their many productions have 
brought great honor and much de­
served recognition to Clemson Univer­
sity and to the people of South Caroli­
na. We are proud of them and con­
gratulate them on their outstanding 
achievements. 

Mr. President, I submit for the 
RECORD the names of The Clemson 
Players and the dramatic arts faculty: 

CLEMSON PLAYERS 

Allan Bomar, llene Fins, Graham Frye, 
Charlotte Holt, Karl Nolte, Robin Roberts, 
George Suhayda, and Michael G. Tierney. 

DRAMATIC ARTS FACULTY 

Clifton S.M. Egan, Jere Lee Hodgin, Ray­
mond C. Sawyer, director of "American Buf­
falo"; Robert A. Waller, dean, College of 
Liberal Arts. 

NATIONAL PEACE OFFICERS' 
MEMORIAL DAY SERVICE 

Mr. BIDEN. Mr. President, yester­
day I attended, with many of my col­
leagues, the National Peace Officers 
Memorial Day Service honoring the 
157 police officers killed in the line of 
duty in 1983. Although the ceremony 
was a solemn occasion, I was moved by 
the pride and sense of esprit de corps 
that the police officers in attendance 
showed to their fallen partners. 

As the ranking member of the 
Senate Judiciary Committee, I have 
worked to see that legislation is passed 
to help our law enforcement agencies 
do their job more effectively. But, as 
those family members and fellow offi­
cers of the 157 officers who died in 
1983 know, police work is and will 
always be a dangerous profession. 

I believe there is much that can still 
be done both in the Houses of Con­
gress and in the State houses in the 
fight against crime and drugs. The 
ceremony yesterday once again 
brought home to me the real and un­
fortunate reality of the statistics and 

figures we often use in speaking about 
crime and drugs. As the roll of fallen 
officers was called out, it was impossi­
ble not to think of the price they had 
paid and of the sacrifice their families 
will continue to make over the years. 

To those Members of the Senate 
who could not attend the memorial 
ceremony, I ask unanimous consent 
that the rollcall of fallen police heroes 
be printed in the RECORD. 

There being no objection, the roll 
was ordered to be printed in the 
RECORD, as follows: 

ROLLCALL OF HEROES-1983 

ALABAMA 

Nathaniel Conner and Rex W. Winches­
ter. 

ALASKA 

Gordon B. Bartel and John D. Stimson. 
ARIZONA 

Milton P. Antone, Ernest Calvillo, Russell 
L. Duncan, Thomas P. McNeff, Richard G. 
Stratman, and James M. Young. 

ARKANSAS 

Harold G. Matthews. 

CALIFORNIA 

Michael J. Bentley, James P. Clark, 
Robert J. Davey, Jack Evans, Michael A. 
Gray, Ramon Irizarry, Jr., Kirk L. Johnson, 
Lawrence M. Lavieri, David E. Miller, Wil­
liam L. Sikola, Larrell K. Smith, Arthur K. 
SooHoo, PaulL. Verna, William Wong, and 
Kenneth S. Wrede. 

COLORADO 

Larry F. McMasters. 

FLORIDA 

Thomas A. Bartholomew, Eddie Benitez, 
Gary Bevel, Charles E. Bruce, Stephen 0. 
Corbett, Ronald L. Fewell, Amedicus Q. 
Howell, III, Curtis M. Moore, Gary S. 
Pricher, Joseph F. Solano, Sr., and Robert 
L. Zore. 

GEORGIA 

Mary A. Barker, Drew H. Brown, Frank 
M. Ellerbe, Edward Kitchens, Donward F. 
Langston, Euel T. Smith, and Charles J. 
Wright. 

HAWAII 

Thad F. Sugal. 

ILLINOIS 

Donald A. Bejcek, Kenneth L. Blunt, An­
thony L. Creed, Denis Foley, Wayne J. 
Klacza, Steven W. Mayer, Raymond Lee 
Terry, and Lawrence J. Vincent. 

INDIANA 

Robert S. Grove, Paul A. Kortepeter, Wil­
liam D. Miner, and Paul H. Prater. 

KANSAS 

George P. LaBarge. 
KENTUCKY 

Jackie D. Claywell, Rickey A. LaFollette, 
Alexander Obersole, and Charles D. Went­
worth. 

LOUISIANA 

JoAnne Couzynes, and William M. Kees. 
MARYLAND 

Richard J. Beavers, Carlton X. Fletcher, 
and Samuel Snyder. 

MASSACHUSETTS 

Michael K. Aselton, George L. Hanna, and 
Walter P. Langley. 

MICHIGAN 

Michael J. Bossuyt, Tony L. Thames, and 
Terry Lee Thompson. 

MINNESOTA 

Brian W. Heikkila. 
MISSISSIPPI 

George Daniel Nash, Jr. and Earnest C. 
Null. 

MISSOURI 

Charles D. Hartman, Charles E. James, 
and Phillip A. Miller. 

NEW JERSEY 

Lester A. Pagano. 
NEW MEXICO 

Gerald E. Cline. 
NEW YORK 

Paul Ashburn, Joseph P. McCormack, 
Donald W. Robinson, Brian N. Rovnak, 
James P. Rowley, Malcolm D. Strong, and 
Charles J. Trojahn. 

NORTH CAROLINA 

Donald Wade Allred. 
NORTH DAKOTA 

Robert S. Cheshire and Kenneth B. Muir. 
OHIO 

Frederick J. Beard, Richard E. Becker, 
Benjamin Grair, William L. Johnson, Bruce 
E. Mettler, Joseph Z. Moore, Sharon E. 
Moore, Robert B. Rigoni, and Michael L. 
Sweeney. 

OKLAHOMA 

Travis L. Bench, Steven Leroy Mahan, 
Richard Oliver, and Donald W. Smiley. 

OREGON 

Joseph V. Omlin, III, and Donald E. 
Smith. 

PENNSYLVANIA 

Charles E. Attig, Jr., David A. Barr, Frank 
J. Bowen, Edward M. Butko, Jr., John F. 
Duffy, William R. Evans, James R. Mil­
carek, Sr., Norman A. Stewart, and David 
W. Witmer. 

SOUTH CAROLINA 

John R. Clinton, Daniel W. Cogburn, and 
Harold N. Cousar. 

TENNESSEE 

Dennis R. Armes, Aaron D. Glenn, Robert 
S. Hester, Ronnal R. Stanley, and Larry J. 
Tidwell. 

TEXAS 

Ernesto Alanis, Milton C. Alexander, 
Ronald D. Baker, Russell L. Boyd, R. F. 
Camfield, Ollie F. Childress, Jr., Charles R. 
Coates, II, Daniel M. Higdon, Jr., Robert R. 
Jones, William Moss, Carl J. Norris, John R. 
Pasco, Gilbert E. Ramirez, Charles A. 
Renfro, Clark M. Rosenbalm, Billy G. 
Smeley, and Lowell C. Tribble. 

VERMONT 

Arthur L. Yeaw. 
VIRGINIA 

John E. Rafter, Clifford W. Scott, Jr., and 
Dennis M. Smedley. 

WASHINGTON 

Brian F. Orchard. 
WYOMING 

Jon R. Hardy and Craig L. Schulte. 
DISTRICT OF COLUMBIA 

Raymond E. Mumford. 
GUAM 

Abraham Sablan Quitugua and Raymond 
Salas Sanchez. 
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Jesus Diaz Batista, Raul Maldonado Cor­
eano, Rafael Cumba Ortiz, Jose M. Ortiz 
Otero, William Santiago Pagan, and David 
Perez Valentin. 

Mr. ABDNOR. Mr. President, I sug­
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk called the roll. 
Mr. MELCHER. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

THE ADDRESS OF PRESIDENT 
DE LA MADRID 

Mr. MELCHER. Mr. President, at a 
time when Mexico owes a great 
number of foreign banks, including 
U.S. banks, a total of $80 billion and at 
a time when the Mexican economy is 
in a very sad situation where it takes 
about 35 percent of its income to pay 
the interest, it is indeed refreshing 
and encouraging to have the remarks 
of President de la Madrid and to hear 
those remarks in his address to the 
joint meeting of Congress just con­
cluded. 

President de la Madrid is visiting the 
United States this week at a time 
when the future economy of his coun­
try is at stake. The President of 
Mexico has been an ardent and strong 
spokesman also for the so-called Con­
tadora group, the group of four na­
tions: Mexico, Colombia, Venezuela, 
and Panama, which have sought over 
the past year and more to establish 
the framework for settlement of con­
flicts in Central America. 

It is one thing to have President 
Reagan speak highly of the Contadora 
group's achievements and goals and 
another thing to check on just exactly 
what those goals are. 

Mr. President, I am going to read 
from the statement of President de la 
Madrid as he addressed the joint meet­
ing of Congress this morning on this 
very point: 

Honorable Members of Congress, I wish to 
convey Mexico's recognition of the unani­
mous support given by the House of Repre­
sentatives to the Contadora group's actions. 

Previous to that, the President of 
Mexico said: 

This Congress can most certainly echo the 
universal demand for disarmament. It is 
urgent to resume talks leading to a signifi­
cant reduction in nuclear stockpiles and, fi­
nally, to their complete eliinination. The su­
perpowers have the unavoidable responsibil­
ity of guaranteeing that history continues 
and of helping to do away with the distress­
ing consequences of backwardness and mar­
ginalization. 

Regional conflicts, which tend to become 
generalized, also threaten international 
peace. Such conflicts provide opportunities 
for interventionist intentions, which could 
lead to global confrontation. Thus, responsi­
ble efforts to eliminate motives for contro­
versy are urgent. 
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In our imperfect society of nations, the 
impossibility of coercive enforcement of 
international law does not detract fom its 
legal validity and the obligatory force of its 
decisions. If we exclude law, our only alter­
native is anarchy and the arbitrary rule of 
whoever is able to impose his will. As na­
tions, it is our duty to strengthen the insti­
tutions of the international community. 

The efforts of the Contadora Group are 
being made in this spirit and represent 
Latin American actions to solve a Latin 
American problem. We maintain that dia­
logue and a negotiated solution to the con­
flicts are possible: we therefore reject, with­
out exception, all military plans that would 
seriously endanger the security and develop­
ment of the region. This continent must not 
be a scenario for generalized violence that 
becomes increasingly difficult to control, as 
has occurred in other parts of the world. 
For our countries, it is obvious that reason 
and understanding are superior to the illu­
sion of the effectiveness of force. 

In Central America, politics and diploma­
cy offer a real possibility of reaching agree­
ments to prohibit the installation of foreign 
bases, to reduce and eventually eliminate 
the presence of foreign military advisers, to 
establish mechanisms against trafficking in 
arms, to prevent the activities of groups 
that undermine stability, and to discourage 
the arms race in the region. It undoubtedly 
involves feasible commitments that should 
be assumed by all parties concerned 
through honorable and secure agreements. 
The premise for such measures is the politi­
cal will of the parties. 

We are convinced that the Central Ameri­
can conflict is a result of the economic defi­
ciencies, political backwardness, and social 
injustice that have afflicted the countries of 

· the area. We therefore cannot accept its be­
coming part of the East-West confrontation, 
nor can we accept reforms and structural 
changes being viewed as a threat to the se­
curity of the other countries of the hemi­
sphere. 

Mr. President, it is obvious that 
there is a disagreement as to the solu­
tion in Central America between Presi­
dent Reagan's policy and that ex­
pressed by the Contadora group, but I 
think the Contadora group has estab­
lished a firm guideline, and I stress 
the word firm, for the solution in Cen­
tral America. The firmness can be 
noted in the portions of the remarks I 
have just read where President de la 
Madrid stressed the prohibition of 
"the installation of foreign bases, to 
reduce and eventually eliminate the 
presence of foreign military advisers, 
to establish mechanisms against traf­
ficking in arms, to prevent the activi­
ties of groups that undermine stabili­
ty, and to discourage the arms race in 
the region." 

Mr. President, I think those remarks 
of President de la Madrid should be 
taken very seriously by both the ad­
ministration and Congress because we 
have placed an emphasis in our policy 
so far under President Reagan's lead­
ership and by majority votes in both 
the House and the Senate, I am sad to 
say, on arms flow to Central America 
as a way to stop the war in El Salvador 
and turned our CIA loose to foment 
war in Nicaragua by hiring mercenar-

ies to fight the Nicaraguan Govern­
ment forces. President de la Madrid is 
much more practical in his approach. 
He says keep the armaments out, pre­
vent foreign cou~_tries from establish­
ing bases in Central America that lead 
to instability in the region. I think 
that is good advice, advice that both 
the President and Congress should 
follow. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

SOVIET BOYCOTT OF THE 
OLYMPICS 

Mr. BYRD. Mr. President, in the 
past few days, I have watched the 
handwringing over the Soviet decision 
to boycott the Olympics. I have 
watched this handwringing with some 
despair. 

This was a decision made without a 
just cause by a Soviet Government 
that is intent on using the nonpartici­
pation reason and other ridiculous rea­
sons it has given for the pullout as a 
propaganda tool. 

I supported the Olympics boycott 
which was recommended by former 
President Carter, the purpose of that 
boycott being to indicate to the world 
that we and other nations were of­
fended and greatly concerned by the 
Soviet invasion of Afghanistan. It was 
a just cause, and it was for a moral 
purpose. I do not use that word very 
often, because too many actions are 
cloaked under that word; but in this 
instance it seems to me to be the right 
thing to do. 

What the Soviet Union wants is le­
gitimacy, and I believe that for us to 
have participated in those Olympics, 
in the face of the ruthless invasion 
and murders of the Afghanistan 
people, would have been wrong. So we 
led the boycott. 

The reason for that boycott is still 
there. The Soviets have not gotten out 
of Afghanistan. I do not know that 
anyone entertained the hope, during 
the time that the Olympics were being 
boycotted in that instance, that such a 
boycott would cause the Soviets to 
pull out of Afghanistan. But it was a 
protest. I think it was a protest for 
sound reasons, and it made an impact 
on world opinion. I think it served a 
good purpose. 

The Soviets are still in Afghanistan. 
We have heard all the stories about 
the use of chemical warfare, and we 
know that the press has been excluded 
from that country, so that we do not 
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know absolutely, for a fact, what the 
Soviets are doing there. All we know is 
that they are pursuing their quest of 
subjugating a mountain people who 
fight for liberty and freedom. 

The Soviets have caused families by 
the hundreds of thousands to be sepa­
rated. They have caused hundreds of 
thousands of Afghans to flee their 
country, while other hundreds of 
thousands of Afghans continue to 
fight, with inferior weapons, for their 
liberty and freedom. 

I do not think that the world should 
forget the Soviet invasion of Afghani­
stan. I do not think we should forget 
the ruthless destruction of the South 

· Korean airliner by the Soviets and we 
should not forget that the Soviets cal­
lously refused to allow American ships 
and ships of other friendly countries 
to try to find the wreckage and the 
bodies of those innocent people who 
were so savagely shot down. 

I suggest that to run after the Sovi­
ets and lie on our bellies and get on 
our knees and beg them to come to the 
games reduces the sense of outrage 
that we properly expressed as a nation 
over the two events I have men­
tioned-and over other Soviet viola­
tions of any human decency and moral 
behavior-to mere lipservice. 

I am sorry for our young American 
athletes. I am sorry for young Soviet 
athletes. There may have been a con­
cern on the part of the Soviet Govern­
ment that some of those fine, young 
Soviet athletes would defect and 
would choose to live in a country that 
permits freedom of speech in its Con­
stitution, as well as freedom of assem­
bly, freedom of the press, freedom of 
religion, and so on. 

In any event, I am sorry that the 
young athletes who practiced for years 
in anticipation of performing in the 
Olympics are losing an opportunity to 
test themselves, Americans against the 
fine Soviet athletes and the Soviets 
against the fine American athletes. I 
am sorry that the games will not be 
truly international as they were in­
tended to be. 

But there are principles which have 
always been important to this country 
as a nation, principles upon which we 
have been vocal and principles to 
which we have been true. 

So, it is a great sacrifice on the part 
of young athletes who have, as I say, 
spent years in preparation. But we 
must not forget the young people of 
Afghanistan who will not be coming to 
the United States to participate. Why? 
Well, the Afghan Government, which 
is a Communist-controlled govern­
ment, a puppet government controlled 
by the Soviet Union and run by 
Afghan puppets of the Soviet Union, 
has decreed that athletes from Af­
ghanistan will not be coming to the 
United States. Why? Because the 
Soviet Government has chosen this as 
its course. There is a second reason 

why some young Afghans will not be 
coming, and that is because they are 
dead. They have been shot down by 
Soviet rifles and killed by indiscrimi­
nate bombing of men, women, and 
children and by other means that have 
been utilized by the Soviet military in 
the effort to subjugate the highly pa­
triotic, spirited, and courageous 
Afghan people. 

So while many young athletes will 
be disappointed, and we all regret that 
the Soviet decision is a sacrifice to 
their hopes, the greatest sacrifice has 
been made by the Afghans, old and 
young, who have persisted in fighting 
for their freedom in the face of over­
whelming odds and who have demon­
strated their great courage as they 
have withstood the pressures of their 
own Communist government, which is 
an underling and puppet of the Soviet 
Government. I think we have to think 
about their sacrifices. They will con­
tinue to sacrifice. Afghans will contin­
ue to be maimed, brutalized, and 
killed. How many young Afghans 
today are walking on one leg or have 
one arm or no legs because they re­
fused to be intimidated? They have 
stood up for principles. They too have 
sacrificed, and I think we should not 
lose sight of that sacrifice that has 
been made by not only the old but also 
the young in Afghanistan. 

Mr. President, I noted a column in 
today's Washington Post by Carl T. 
Rowan. The column is entitled "Olym­
pic Wailing," and Carl Rowan says 
what I have tried to say better than I 
have said it. I think that the readers 
of the REcoRD should be exposed to 
Mr. Rowan's fine column. I will merely 
read the last sentence thereof: 

The Olympics are only games, and if the 
Soviets don't show up this time, let's just 
play with someone else and wait. 

Mr. President, I ask unanimous con­
sent to have printed in the RECORD Mr. 
Rowan's excellent column. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

OLYMPIC WAILING-I FIND UEBERROTH 
DISGUSTING 

<By Carl T. Rowan> 
I am not a "Red-baiter," one of those pro­

fessional patriots who tried to prove his 
Americanism by assailing the Soviet Union 
with regularity. But I confess to feeling 
shame as I've listened to some Americans 
wail about the Soviet Union's decision not 
to compete in the Summer Olympics. 

There was John Ferraro, chairman of the 
Los Angeles City Council Olympic Commit­
tee, saying "If I were Mayor Tom Bradley, 
I'd be on a plane to Moscow right now. I 
would do everything possible to help them 
change their minds." 

And there was Peter V. Ueberroth, mil­
lionaire businessman, president of the Los 
Angeles Olympic Organizing Committee, 
soon-to-be commissioner of major league 
baseball, on the television networks moan­
ing that "we are paying the price for 1980," 
when President Carter told the Soviets that, 
unless they got their troops out of Afghani-

stan forthwith, U.S. athletes would not par­
ticipate in the Moscow Olympics. 

Los Angeles officials say the city won't 
lose a dime on the Olympics even if the So­
viets don't show. But even if the loss might 
be millions of dollars, why should Bradley 
go to Moscow to prostrate himself before 
Soviet officials, begging them to rescind a 
political decision? 

I find Ueberroth disgusting. Jimmy Carter 
was right in boycotting the Olympics to ex­
press America's outrage at the rape of Af­
ghanistan. Even athletes have to stand for 
something other than high jumps and high 
fives. 

So what if the Russian boycott is payback 
for 1980? Soviet troops are still in Afghani­
stan, committing assorted atrocities. Rus­
sia's boycott of Los Angeles can only remind 
the world that we had a moral imperative 
for refusing to go to Moscow four years ago; 
the Soviets have only pique and pride for 
boycotting Los Angeles. 

I would never have tried to ban the Sovi­
ets from this summer's games, as some 
American nitwits were trying to do, but I 
cannot shed even a crocodile tear over the 
Soviet decision not to show up. 

Yes, I hear all the American athletes 
moaning about how it hurts them not to 
have the Russians in Los Angeles and com­
plaining about how "politics ought to be 
kept out of sports." It is as though they 
never noticed that the politics of race has 
often been a shadow over the Olympics 
<white supremacist Adolf Hitler against 
Jesse Owens in 1936; boycotts over racism in 
Rhodesia-cum-Zimbabwe and South Africa> 
and that the politics of the Mideast as well 
as the East-West struggle have been power­
ful factors. 

American athletes themselves express the 
ultimate in politics when they confess that 
their idea of ultimate success is to defeat a 
Soviet competitor. Not a Chinese, Czech or 
Rumanian communist, but somebody from 
"Enemy No. 1," the Soviet Union. The poli­
tics of world power lies behind the media 
preoccupation with counting how many 
medals each country wins. To political prop­
agandists this is as important as crowing 
about who launched the first Earth satellite 
or who got to the moon first. Nothing 
watched as closely worldwide as the Olym­
pics will ever be devoid of politics. 

Now, does all this mean that I want or 
expect politics to become a "death blow" for 
the Olympics? Of course not. Given a spell 
of morality, petulance, Cold War pride or 
whatever, both the United States and the 
Soviet Union will be back in Olympic com­
petition, just as the People's Republic of 
China is coming to Los Angeles for its first 
"go for the gold." 

The development of awesome nuclear ar­
senals has made it impractical, to say the 
least, for Moscow and Washington to use a 
real war to decide who legitimately can 
claim "superiority." So javelin throwing 
serves as a healthy substitute for warhead 
heaving. Sports competition can serve as a 
release for mental tension and aggressions 
that build up within us all. 

But we all must remember what my oppo­
nent said as he collected my money after I 
missed a two-foot putt: "Hell, Rowan, it's 
only a game!" 

The Olympics are only games, and if the 
Soviets don't show up this time, let's just 
play with someone else and wait. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 
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The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. BAKER. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morn­
ing business is closed. 

MISCELLANEOUS TARIFF, 
TRADE, AND CUSTOM MATTERS 

The PRESIDING OFFICER. The 
clerk will report the unfinished busi­
ness. 

The bill clerk read as follows: 
A bill <H.R. 2163) to amend the Federal 

Boat Safety Act of 1971, and for other pur­
poses. 

The Senate resumed consideration 
of the bill. 

Pending: 
(1) Baker Amendment No. 3027, to further 

reduce deficits by including reconciliations 
and appropriations caps for defense and 
non-defense discretionary spending for 
fiscal years 1985, 1986, and 1987. 

(2) Baker Amendment No. 3063 <to Baker 
Amendment No. 3027> of a perfecting 
nature. 

The PRESIDING OFFICER. The 
pending question is amendment No. 
3063 offered by the Senator from Ten­
nessee <Mr. BAKER) to amendment No. 
3027 also offered by Mr. BAKER. 

The majority leader. 
Mr. BAKER. Mr. President, neither 

of the managers is here at the 
moment. There is a luncheon in honor 
of President de la Madrid of Mexico 
going on at this moment and that, I 
am sure, is occupying the time of some 
of our Senators. 

I am told that the Senator from 
Ohio wishes to speak and in view of 
that I see no reason not to proceed. It 
is my understanding, if I may ask the 
Senator from Ohio, that in the ab­
sence of the two managers he does not 
plan to proceed other than to speak on 
the pending question. 

Mr. METZENBAUM. The majority 
leader is correct. 

Mr. BAKER. I thank the Senator 
from Ohio. 

Mr. President, with that in view, I 
think we might as well proceed. I yield 
the floor so that the Senator from 
Ohio might seek recognition. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Ohio. 
AMENDMENT NO. 3063 TO AMENDMENT NO. 3027 

Mr. METZENBAUM. Mr. President, 
we meet now to take up an amend­
ment that would provide $2 billion 
over a 3-year period as sort of a sweet­
ener for domestic spending programs. 

I rise not to indicate my objection to 
that add-on, but rather my objection 
to what lies behind this strategy. For 
what we have here, according to the 
published reports, is the deal that was 
made to placate, if not buy off, the Re­
publican moderates. For $2 billion 
over a 3-year period, they have agreed 
to forgo the opportunity to make a 
meaningful reduction in the budget 
deficit. 

What I say is not merely a figment 
of my imagination, for it is an accept­
ed fact that plans have been coming to 
this floor regularly, some of which 
have been defeated by narrow margins 
because of absences and some of which 
have been lost after a Member 
changed his or her vote. 

We had the Chiles plan, which was 
defeated on a tie vote of 49 to 49. That 
would have reduced the deficit by $200 
billion over 3 years, or $56.3 billion 
more than the White House Rose 
Garden plan. So we are now going to 
forgo any effort to pass the Chiles 
plan or some modification of it, by 
adding $2 billion to domestic spending. 

I am not opposed to adding $2 billion 
to the domestic spending programs, 
but I thought that this Senate was 
going to have the courage of its pro­
fessed convictions; that is, its often-re­
peated objective of wanting to balance 
the budget. 

Nobody claims that we could balance 
the budget overnight. But a lot of 
people claim, and a lot of Members of 
this Senate have indicated, that they 
were prepared to vote to make a great­
er dent in the deficit than that which 
has been proposed under the Rose 
Garden plan. But the Chiles plan lost 
on a tie vote. 

Then we had the Chafee-Weicker 
plan, which was tabled on a vote of 48 
to 46 after one Member of the majori­
ty side changed his vote. That would 
have reduced the deficit by $16.7 bil­
lion more than the Rose Garden plan. 

Now, why were these plans defeated? 
Why was the Chiles plan so opposed 
by my colleagues on the opposite side 
of the aisle? What was it that made it 
so necessary to defeat these plans to 
reduce the deficit? 

Was it that the Republicans in thi 
body do not want to cut the deficit 
more? I think not, Mr. President. I 
assume my colleagues on both sides of 
the aisle would like to cut the deficit 
and that they understand that inter­
est rates are now up to 12% percent 
prime with every indication that they 
are going even higher. 

I believe they wanted to go further, 
but they could not. They could not be­
cause the President of the United 
States was not willing to be a party to 
the action. The President of the 
United States at this very moment is 
standing in the way of deficit reduc­
tion which goes beyond that contained 
in the Rose Garden plan. 

Now you can slice it any way you 
want and the President can make his 
speeches on television as beautifully as 
he does, but it is a fact that the Presi­
dent of the United States, who prom­
ised the people of this country that he 
would balance the budget, is standing 
in the way of anything passing this 
body except the $89 billion in deficit 
reduction over 3 years which is the 
Rose Garden plan. 

This is the same President who, in 
his inaugural address, said, "For dec­
ades we have piled deficit upon deficit, 
mortgaging our future and our chil­
dren's future for the temporary con­
venience of the present. To continue 
this long trend is to guarantee tremen­
dous social, cultural, political, and eco­
nomic upheavals." 

Then in a memorandum to heads of 
executive departments and agencies, 3 
days after the inaugural, he stated, 
"Coping with runaway deficits in the 
current and pending budgets is one of 
the most urgent tasks before us." 

It was urgent on January 23, 1981, 
when he sent that memo out. Appar­
ently it is not that urgent on May 16, 
1984, when the President is doing all 
that he can to forestall further deficit 
reduction. I do not fault him for sup­
porting the additional $2 billion in 
spending for domestic programs. But I 
say that is just a matter of buying 
some votes, prevailing upon the mod­
erates to forego their effort which 
might have become successful, and 
avoiding some meaningful deficit re­
duction. 

This is the same President who, in a 
White House news conference shortly 
after his election, said, "What we 
create we ought to be able to control. I 
do not intend to make wildly skyrock­
eting deficits and runaway Govern­
ment simple facts of life in this admin­
istration." 

Whatever the President's intent 
"wildly skyrocketing deficits" are a 
fact of life in America today. A fact of 
life about which the President of 
Mexico just spoke to the joint session 
of Congress. He also spoke of the high 
interest rates which result from high 
deficits and burden not only the 
people of this Nation but people 
throughout the entire world. 

President Reagan made a statement 
to a joint session of Congress on April 
28, 1981, saying, "The massive national 
debt which we accumulated is the 
result of the Government's high 
spending diet. Well, it's time to change 
the diet and to change it in the right 
way." 

Mr. President, have you forgotten 
what you said in January of 1981? 
Have you forgotten what you said 
when you were a candidate? When you 
were a candidate you were talking 
about balancing the budget by 1983, 
and then you put it back to 1984. But 
now this Government is running on 
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the basis of $200 billion a year deficits, 
and anyone who tries to do anything 
to significantly reduce those deficits 
by going beyond the Rose Garden ap­
proach is bound to fail because the 
deal has now apparently been cut. The 
deal is to add $2 billion to domestic 
spending. Again, I repeat that I sup­
port it. But that is hardly a satisfac­
tory price to pay to forgo our opportu­
nity to reduce these deficits in a signif­
icant way. The farmers of this Nation, 
the young couples wanting to buy 
homes, and the small business people 
of this country cannot tolerate these 
high interest rates that will continue 
to accelerate, under the weight of 
these deficits. The 12.5 percent prime 
rate is not available to those who are 
of moderate income. It is not available, 
if you want to buy a new home. It is 
not available, if you want to borrow 
money to send your kid to college. It is 
not available to the farmers of this 
country who need a ·mortgage on their 
farms. 

Then the President of the United 
States has the audacity-and I believe 
it is audacious-to say, "It's economic 
nonsense to say that lowering tax 
rates will add to our deficits." 

The major reason that we have the 
deficits is because we cut taxes $1.1 
trillion. You do not have to be a great 
business person to understand, if you 
do not have enough money coming in, 
you are going to wind up with a deficit 
no matter how much you cut spend­
ing. 

Let the record reflect the fact that 
this Congress has met its responsibil­
ity in connection with cutting spend­
ing. We have already cut spending by 
$491 billion through fiscal year 1989-
according to the CBO. We do not cut 
spending with respect to the defense 
area. Oh, no. In the defense area, the 
sky is the limit. No matter what the 
parameters are, we want to spend 
more and more and more. We are not 
satisfied with enough weaponry to de­
stroy all of the Soviet people many 
times over. We must have more. 

The President of the United States 
spoke on August 13, 1981. At the time 
he signed the Economic Recovery Tax 
Act of 1981 and the Omnibus Recon­
ciliation Act of 1981, he said, "• • • 
balancing the budget in 1984 has 
always been our goal and will continue 
to be our goal." 

Well, if it is the goal, then why is 
the President standing in the way 
today of this Congress doing anything 
more than cutting the deficits $89 bil­
lion over the 3-year period? I remem­
ber when Ronald Reagan had a strong 
concept of Presidential responsibility 
regarding the fixing of blame for the 
deficits. He went on television in 1980 
and said the following, "Mr. Carter is 
acting as if he hadn't been in charge 
for the past 3% years; as if someone 
else was responsible for the largest 
deficit in American history; and as if 

someone else was predicting a budget 
deficit for this fiscal year of $30 billion 
or more." 

Oh, Mr. President-in this instance I 
say Mr. President of the United States 
as well as Mr. President of the 
Senate-what we would not do today 
for only a $30 billion deficit? I wish 
the President of the United States 
would show some of that same respon­
sibility he talked about as a political 
candidate back in 1980. 

Mr. President, he can do that. He 
does not have to even put his shoulder 
to the wheel. All he has to do is get 
out of the way, not be the roadblock. 
Let the Senate proceed unfettered to 
produce a real plan to reduce these 
deficits because the so-called Republi­
can compromise is not a compromise 
at all. It represents a capitulation to 
the President of the United States. It 
is business as usual. It is not a down­
payment or installment on the deficit 
reduction. It is yet another inequitable 
installment of Reaganomics. 

This Senate has been close to doing 
something meaningful, not only in 
connection with the Chiles plan. It 
was also close in connection with the 
Chafee-Weicker plan. Then there was 
the Bradley plan which would have re­
duced the deficit by $5 billion more 
than the Rose Garden plan with a fair 
distribution of the burden. 

There was the Hollings-Andrews­
Exon plan, a bipartisan proposal 
which lost 57 to 38 and which would 
have cut the deficit by $179 billion 
more than the Rose Garden plan. 
There was the KGB plan, the Kasse­
baum-Grassley-Biden plan, which 
would have cut the deficit by $94 bil­
lion more than the Rose Garden plan, 
and there was the Gorton plan which 
would have cut the deficit by $85 bil­
lion more than the Rose Garden plan. 

The fact is, that in each of those in­
stances the overwhelming majority of 
Republicans refused to support fur­
ther deficit reduction. As I said before, 
I do not believe it is because all of 
those Republicans do not want to 
reduce the deficit further. I think it is 
because they are doing the President's 
bidding. I think it is because they are 
being good soldiers, and the President 
does not want to reduce the deficit 
any more than the $89 billion which is 
provided in the Rose Garden plan over 
a 3-year period. 

Mr. President, we should also take a 
look and see what the House has done. 
The House passed a budget resolution 
with $182 billion in deficit savings, 
which is $41 billion more than the 
Rose Garden plan. 

They passed a reconciliation tax bill 
with $47 billion in revenues and enti­
tlement cuts of close to $10 billion. 

The House will yet reduce defense, 
according to indications, by $96 billion 
and nondefense discretionary pro­
grams by about $5 billion. 

What are my colleagues on the other 
side of the aisle proposing to solve the 
problem? Well, they are proposing a 
great solution. They are proposing a 
great campaign tactic, a great opportu­
nity to make speeches. But a very poor 
excuse for genuine deficit reduction. 

I refer to the strong effort by some 
of the leadership on the other side to 
have the Judiciary Committee endorse 
the so-called balanced budget constitu­
tional amendment. What a joke that 
is. Anyone in his right mind knows 
that even if it were to pass, it probably 
would not be effective until the States 
took a number of years to do their 
part. 

But what a wonderful speech oppor­
tunity it provides. You can go out and 
talk about the fact that you passed 
the balanced budget constitutional 
amendment. 

But if you really want to balance the 
budget, then you have to have the 
backbone to come here on the floor of 
the Senate and the floor of the House 
of Representatives and vote now in 
order to achieve that objective in the 
future. This body, for the past 4 
weeks, has refused to cut the budget 
an amount in excess of the rose 
garden plan, because the President 
will not accept it. 

The President talks about no tax in­
creases. Well, Mr. President, you 
would not have to have any tax in­
creases if you would just close some of 
the tax loopholes that take care of 
some of your special friends, and some 
of the new tax loopholes that were put 
in this bill-$22 billion worth. 

Close those and some of the old 
loopholes, and you will find that you 
will get a lot closer to balancing the 
budget. But, no, that would step on 
the toes of the select few who are fa­
vored by my colleagues on the oppo­
site side of the aisle. 

I remember so well the President of 
the United States indicated his convic­
tion that every corporation in this 
country that is making money ought 
to pay its fair share of the tax burden. 
He came out for a minimum tax. That 
was a good idea. So a few weeks ago 
the Senator from Ohio offered the 
minimum tax-not my proposal, the 
President's own proposal. With some 
few exceptions everybody on the oppo­
site side of the aisle voted "No," be­
cause they do not want to step on the 
toes of their crowd and his crowd. 

Vote for a minimum corporate tax 
and you will be doing a lot more than 
you will by voting for a constitutional 
amendment to balance the budget, 
which will achieve nothing. Vote to 
close some of the tax loopholes that 
exist in this country or the $22 billion 
in new ones which were just put into 
the Finance Committee bill, and you 
will be doing a lot more than you will 
by passing a constitutional amend­
ment. 
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We can achieve our objectives if we 

quit posturing on the budget. 
I have heard it said that if we do not 

pass the Rose Garden proposal, the 
President will not sign it. 

Why do we not give him an opportu­
nity to veto a bigger deficit-reduction 
package? Why do we not do that 
which we are supposed to do, being an 
independent arm of the Government? 

No; the President will not sign it. 
Then I hear some prominent Repub­

licans on the other side of the aisle 
going on national television, and here 
on the floor as well, talking about the 
Democrats dragging their feet. I have 
not seen any evidence of dragging our 
feet. I have seen continued negotia­
tions while we did not meet on 
Monday and did not meet on Friday, 
and did not meet at night, because the 
other side of the aisle knew that they 
were in trouble, and if they went too 
rapidly we were going to cut the defi­
cit more than the President wants it 
cut. We were going to step on some 
toes in the defense industry if we cut 
defense spending, or close sonie of the 
tax loopholes or postpone indexing for 
a year. 

And what about the budget for 
social programs which meet human 
needs? 

The Rose Garden budget we are 
talking about pretty much provides 
for a freeze in the domestic area with­
out even the inflation factor being 
taken into account. Then you go 
across the street and look at the de­
fense spending and it provides not 
only the inflation factor but a 7.5-per­
cent increase as well. 

What a wonderful way to balance 
the budget. There is not anybody in 
this body who is not aware of the 
wasteful spending that takes place in 
the Department of Defense, of their 
refusal to use competitive bidding, of 
the number of limousines that the 
military use, of the $139 million a year 
that we spend on military bands, and 
so many other areas of wasteful spend­
ing in the Department of Defense. 
The record is replete with instance 
after instance. Some of my colleagues 
on the other side of the aisle have 
been real leaders in speaking out in 
connection with this subject, and I 
commend them for doing so. 

But then we come back here and in­
crease defense spending 7.5 percent, 
plus inflation, and with respect to the 
domestic programs we do not even pro­
vide for the inflationary increase. 

Meanwhile the deficits climb higher 
and higher. Where is the Presidential 
leadership? Where is the Presidential 
responsibility? As Senator, PROXMIRE 
has so well informed the Nation, more 
than half of next year's deficit reduc­
tion under the Rose Garden plan will 
be eaten up by higher interest rates 
that the Government will have to pay 
to service its debt. 

Mr. President, let us not kid our­
selves. The President who ran for 
office and talked about balancing the 
budget is the President who is today 
standing in the way of this body ac­
complishing anything more than a 
token reduction in the deficit. 

This body would like to cut the defi­
cit further, but there is fear that the 
President will not approve, because we 
may touch defense spending or we 
may touch the whole area of tax reve­
nues. As a consequence, interest rates 
in this Nation will continue to go up 
and this Nation will pay, if my recol­
lection serves me right, something like 
$160 billion in interest on the national 
debt alone in fiscal year 1985. 

The President said, in remarks to 
the Illinois forum reception in Chica­
go on September 2, 1981: 

As long as there is a belief that there are 
going to be huge deficits, the interest rates 
are going to stay up, because there are too 
many people trying to borrow too little 
money, and the biggest borrower of all is 
the United States Government trying to pay 
off those deficits. 

Mr. President, the votes may be here 
on that which we understand is the 
deal that t..d.S been cut to provide a pit­
tance, $2 billion more, for domestic 
spending over a 3-year period, and the 
price would be that we would then buy 
the rose garden package. But that is 
not a deal that was fashioned in any 
budgetary heaven and it is not a very 
good deal for the American people. 
It is an indication that the Senate is 

not willing to brace its shoulders and 
do that which it knows should be 
done. It is an indication that the 
Senate will not stand up to the Presi­
dent even when it knows the Nation's 
welfare is as stake. It is the President's 
responsibility. But those who have 
proposed the "deal" which is before us 
today, I submit, must share that 
blame. 

Mr. President, I suggest the absence 
of a quourm. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
CocHRAN). Without objection, it is so 
ordered. 

Mr. JOHNSTON. Mr. President, I 
rise in opposition to the Baker amend­
ment <No. 3063) to the Baker amend­
ment. This is what some might call a 
flimflam amendment; that is to say, it 
is a figleaf or a smokescreen for doing 
one thing under the guise of doing 
something else. What it purports to be 
doing is taking $2 billion from one ac­
count, the synthetic fuels account, and 
putting it over into another account; 
that is, the social spending account. 

We all know and understand why it 
is being done. There are several Mem-

bers on the Republican side of the 
aisle who feel, with some justification, 
that many of these accounts have 
been savaged by the Reagan budget 
and that, therefore, they ought to be 
increased. We understand that and 
without going into the merits of 
whether those individual accounts 
ought to be increased or not, we un­
derstand that is the purpose of this 
amendment. 

But rather than do it in a straight­
forward way-that is, saying we want 
to increase the deficit by $2 billion­
they come up with what I regard as 
flimflam or legerdemain or smoke­
screen, or smoke and mirrors or-what 
was the term?-voodoo economics. 
This is a classic case of it. 

Why is that, Mr. President? Because 
there are no budget outlays in the 
Synthetic Fuels Corporation. There 
are simply no outlays to transfer from 
synthetic fuels over to these social 
spending accounts. There are just 
none there. All we do have is a special 
kind of what someone has called 
funny money over in synthetic fuels. 
That is budget authority but a special 
kind of budget authority; that is the 
authority to obligate Federal funds 
under a loan guarantee or a price 
guarantee. 

Traditionally, when money is obli­
gated under a loan guarantee or a 
price guarantee, it is costed out on 
about a 3-for-1 basis. That is to say, 
for every $3 that are guaranteed, $1 is 
scored against future outlays. The 
reason is, quite obviously, that a loan 
guarantee or a price guarantee does 
not ripen into an outlay or a real ex­
penditure of Federal money except to 
the extent that the loan is not repaid 
or the price guarantee exceeds what 
the actual price is. That is why I call 
the budget authority in the Synthetic 
Fuels Corporation a funny money 
budget authority. They are not real 
budget authority, they are a special 
kind of budget authority. We inten­
tionally did it that way because we did 
not want the Synthetic Fuels Corpora­
tion to spend more than, in the origi­
nal act, $20 billion in price guarantees 
or loan guarantees. That is all we 
wanted the Synthetic Fuels Corpora­
tion to be able to do. 

Mr. President, there is an ongoing 
debate right now in Congress and in 
this administration as to whether we 
ought to do away with the Synthetic 
Fuels Corporation. The administration 
says we ought to reduce the amount of 
loan authority in the Synthetic Fuels 
Corporation by $9.5 billion and, most 
important, it says that they would put 
limitations on the use of the remain­
ing funds only "to those projects 
whose products will not cost signifi­
cantly more than the projected 
market price of competing fuels." 

What that means, Mr. President, is 
that they wish to abolish the Synthet-
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ic Fuels Corporation, really, by smoke­
screen because the only purpose of the 
Synthetic Fuels Corporation is to take 
new technologies which are not com­
mercially marketable at prevailing 
marked prices and, by an infusion of 
Government money either through 
loan guarantees or price guarantees 
or, in some instances, through a 
GOCO, be able to prove up technology 
such as oil shale or liquids from coal 
or gas from coal or the whole panoply 
of synthetic fuels technology. The 
idea of this Congress, clearly ex­
pressed, was to make those commercial 
demonstrations and get them on line, 
which the Synthetic Fuels Corpora­
tion promised to do. 

First, Mr. President, this administra­
tion has made sure that it would not 
work. They delayed for months and 
months the appointment of board 
members to the Synthetic Fuels Cor­
poration; they delayed it for many 
months. Then they put the fox to 
guard the henhouse door because the 
head of the transition team on the 
question of synthetic fuels has already 
recommended that they not have a 
synthetic fuels corporation, even 
though the law mandated it. They put 
him at the head of it. 

Then they put a group of well-mean­
ing nice people who did not have a bit 
of experience in the field of fuels or 
synthetics or coal or shale or anything 
closely resembling the job that they 
were supposed to do. They had been 
real estate developers or small-town 
bankers or that kind of person. Then 
they were put by the administration 
that did not want it in the first place 
to do a job that they did not want 
done. It is no wonder that they have 
made a grand and glorious mess of it, 
that they have produced no synthetic 
fuels for the American public, and 
only have a project or two; finally, 
they have gotten a project or two 
underway. 

Now, the administration comes up 
and says, "Well, cut it way back by 
$9.5 billion," which is a lot of money if 
they used it, "but don't obligate any­
thing if it is significantly above 
market prices.'' 

Well, what do you need it for if it is 
not significantly above market prices? 
That is like saying, do away with the 
corporation but do not say you are 
doing it. It is just like this amend­
ment-increase the deficit by $2 billion 
but, for gosh sakes, do not say you are 
increasing the deficit by $2 billion. Put 
a smokescreen out there; you can tell 
the Senators anything about this 
amendment and they will believe it. 
That is what this amendment says. If 
the Senators are not supposed to be-
lieve this, then the American public is 
supposed to swallow this kind of gob­
bledygook. 

Everybody ought to be able to recog­
nize this for what it is: It is just in­
creasing the deficit by $2 billion at a 

time when everybody in the body has 
ranted and railed about the deficit. 
The deficit is going up, going up, con­
tinues to do so, while all the while, 
Secretary Regan says, "Don't worry 
about the deficit, it has nothing to do 
with interest rates, it has nothing to 
do with inflation." 

Who believes that in this country 
other than the Secretary of the Treas­
ury and a small coterie of ideologues 
who have swallowed the most prepos­
terous economic theory that has ever 
been foisted on this country? Of 
course the deficit matters and of 
course it is connected to interest rates 
and of course it is increasing the defi­
cit by $2 billion and of course, if the 
Senate votes for it in order to put to­
gether some sort of jerrybuilt compro­
mise, we shall be party to fooling the 
American people or trying to fool the 
American people. I think they have 
more sense than to believe this, but we 
shall be a party to a smokescreen and 
to a bit of legislative legerdemain, in 
this 11th hour of the economic recov­
ery. 

Mr. President, I alluded to the histo­
ry of the Synthetic Fuels Corporation, 
I guess as much out of frustration as 
out of relevancy to this amendment, 
because the fact is whether you are 
for or against the Synthetic Fuels Cor­
poration does not make a whole lot of 
difference as far as this amendment is 
concerned. Taking $2 billion in so­
called funny-money budget authority 
out of the Synthetic Fuels Corpora­
tion at this point in the game is really 
irrelevant because that last $2 billion, 
even if you had an aggressive, energet­
ic Synthetic Fuels Corporation, would 
not be spent until the late 1980's 
anyway, or maybe until the 1990's, and 
at the rate this administration is going 
you are not going to spend anything 
more than has already been obligated 
anyway. We recognize that if the ad­
ministration wants to abolish the Syn­
thetic Fuels Corporation, it has the 
political power to be able to do so. 
Even though the law requires the 
President to appoint a board and keep 
the Synthetic Fuels Corporation 
going, there is not much we can do 
about it if he threatens, as indeed has 
been implied, that he will not appoint 
the board. And indeed there is a split 
feeling on the part of the Congress as 
to whether it ought to be abolished. 
Just how much of that feeling is in re­
sponse to the irresponsible way the 
Synthetic Fuels Corporation has been 
run and its record of nonproduction 
and how much is due to the fact that 
the price of crude has, indeed, gone 
down and loan guarantees would have 
to be at a higher level relative to the 
price of crude oil is, of course, difficult 
to tell. 

There are those free marketers who 
think that the free market will solve 
all the problems; that we need not 
worry about the supply of crude from 

the Middle East; that the U.S. Navy 
can keep the Strait of Hormuz open, 
that the danger of interdiction of 
those straits either by a blockade or 
the use of Iranian or Iraqi rockets or 
whatever cause of political instability 
is not a real cause for concern; that 
there is a surplus of oil; that it will 
last for the foreseeable future; that 
the price will be stable. 

I wish I could share that view. I wish 
I could hold the view which some seem 
to have that the supply of crude in 
this world is infinite; that we will 
never again have oil shock 1 or oil 
shock 2 or come to oil shock 3. 

But I do not believe the situation is 
basically any better than it was when 
we passed the synthetic fuels legisla­
tion. I think the situation has not 
changed at all except that that finite 
source of crude oil has gone down in­
stead of gone up, as, of course, it must 
since it is finite and since we are con­
tinuing to use it. But, indeed, the price 
has gone down and almost every ob­
server thinks that that is a temporary 
diminution in price which will last for 
a matter of months depending on the 
political instability in the Middle East 
to a matter of maybe 2 years, maybe 3 
years, assuming that there is no insta­
bility and market forces, as best they 
can be calculated, simply take hold 
and the shortage, relative shortage 
begins or, to put it another way, the 
relative surplus is used up. 

In any event, Mr. President, in my 
view and in the view of many of us the 
mission of the Synthetic Fuels Corpo­
ration persists. It is the same mission 
that it always had, and that is to prove 
that you can make commercially 
viable technologies out of America's 
vast resources of coal, shale, tar sands, 
and other sources of synthetic fuels. 
Those cannot be done through the 
free market at this time. What we are 
doing, what we wish to do, the theory 
of the Synthetic Fuels Corporation is 
that we would prove up the principal 
technologies in a commercial way by 
500,000 barrels by 1987, 2 million bar­
rels by 1992-and nobody thinks you 
can conceivably achieve those goals, 
certainly not now with a moribund 
Synthetic Fuels Corporation, but the 
idea was that we would save those 
many years between the time that we 
need it, on the one hand, and the time 
that it takes to develop the technol­
ogies on the other hand. Unfortunate­
ly, we are fiddling while the supply of 
fossil fuels burns up around the world. 
It is unfortunate that we have wasted 
all that time. I do hope we can get to­
gether in a bipartisan way and say, 
yes, the Synthetic Fuels Corporation 
does have a mission; that it should be 
saved; that it ought to be restructured 
under new leadership with people who 
know what they are doing. If, indeed, 
the mission must be altered, then let 
us do it after a deliberate debate. Let 
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us not try to kill the Synthetic Fuels 
Corporation either through lack of ex­
pertise or through no expertise, that 
is, by not having the board appointed, 
and most of all let us not do it out of a 
fit of frustration because it has pro­
duced nothing so far. There is nothing 
structurally wrong with the Synthetic 
Fuels Corporation law. It was a very 
good law put together by a bipartisan 
group, I think very well and artfully 
put together and, if given a chance to 
work, I think it can work. I hope, Mr. 
President, that we will do that. 

Having spent so much time on the 
Synthetic Fuels Corporation, I, never­
theless, repeat it is relatively irrele­
vant to the issue at hand. The issue at 
hand is, do you want to increase the 
deficit by $2 billion? There are ways to 
increase this social spending by $2 bil­
lion by taking it from another ac­
count, by taking it from defense out­
lays or by taking it from some other 
outlays or, indeed, to increase taxes by 
$2 billion. That in fact would not 
affect the deficit. But to attempt to do 
it with funny money is a smokescreen 
and is in my view unworthy of this 
Senate. If we need to increase social 
spending by $2 billion, then let us face 
up to it, vote for it, and do it, and tell 
the American people that we need an 
additional $2 billion in the deficit to 
accomplish some worthy purposes and 
some worthy tasks. Indeed, I am sure 
the $2 billion involved will do a lot of 
good to a lot of people, and I may be 
for all of those programs. I have not, 
frankly, looked at them. I have not got 
past the fact that this is a smoke­
screen. The Senate ought not to 
engage in smokescreens. I hope the 
Senate will vote this down. I yield the 
floor. 

Mr. FORD addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Kentucky is recognized. 
Mr. FORD. Mr. President, let me 

take a minute to compliment my dis­
tinguished colleague from Louisiana 
<Mr. JoHNSTON) for the eloquent 
manner in which he has defended the 
Synfuels Corporation and the point 
that he has made as it relates to the 
use of this money and to increase the 
deficit by an additional $2 billion. It 
must be quite frustrating to those who 
are trying to put together the so-called 
Rose Garden deficit downpayment to 
have to reach into the Synfuels Corpo­
ration and transfer $2 billion to satisfy 
three or four or maybe six or eight in­
dividuals to get additional social 
spending on their side in order to pass 
a piece of legislation that would in­
crease the deficit over the next 3 years 
rather than decrease it. It must be 
frustrating to the leadership to come 
to the point where I believe that in 
their hearts they know they are 
wrong. 

I read, I believe the day before yes­
terday, that if Iran should win the war 
with Iraq, they then would be the 

dominant force as it relates to the 
price of oil, in lieu of the Saudi Arabi­
ans. If that occurs, and we see the 
Strait of Hormuz cut off, and we see 
our inability to trade at a reasonable 
price, we will be looking inward, won­
dering why this country had not built 
a synthetic fuels operation, why this 
country had not made a larger and 
stronger effort to have reserves, why 
the House of Representatives and the 
Senate had not moved forward to see 
that we put these various synthetic 
operations into place. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield? 

Mr. FORD. I yield. 
Mr. JOHNSTON. I think the Sena­

tor makes a real point when he talks 
about the danger of a cutoff of oil 
from the Middle East. 

For years, we have talked about a 
blockade of the Strait of Hormuz and 
how we can send in the fleet and un­
blockade what they do. But has the 
Senator heard anyone in the adminis­
tration or elsewhere say how they can 
protect all that shipping, not just in 
the strait but all up and down the Per­
sian Gulf, from air attacks such as 
they have been subjected to in the last 
few weeks, both by Iraq and by Iran? 

Mr. FORD. I say to my distin­
guished friend that I have heard of no 
comment, no proposal, as to how they 
would protect our tankers or other 
ships that would carry the oil supply 
out of the Persian Gulf, through the 
strait. If we even attempted to do that, 
we would have to call on our allies, 
such as France and England, and all of 
them would be in there. Even with 
that, I doubt seriously that they could 
stop the so-called bombing or strafing 
or terrorist operations that might be 
conducted within the Persian Gulf. 

Mr. JOHNSTON. The U.S. Navy, 
with all its might, cannot force Lloyds 
of London to keep their insurance pre­
miums down to a reasonable rate, can 
it? 

Mr. FORD. Lloyds of London have 
been in business a long time. They are 
the insurance company known as the 
high-risk company. They have been 
willing to take a chance. But in the 
last few weeks, or maybe a month or 
two, they have calculated their risk, 
and their risks have almost been zap, 
based on the charges. Those charges 
are going to be so high that I am 
under the impression that the cost of 
oil would accelerate, based on the dan­
gers there and the additional cost to 
remove that oil from the Persian Gulf. 

Mr. JOHNSTON. Does not the Sena­
tor think it is possible that the 
charges for insurance by Lloyds of 
London may be as high as the kind of 
price guarantee or loan guarantee the 
Synthetic Fuels Corporation might 
have to make, anyway? So it might not 
cost anything to guarantee, if the 
price of insurance goes as high as I 
think it is going right now. 

Mr. FORD. Let me make two points 
to my distinguished friend. 

One, the additional cost in order to 
insure the cargo could put it well 
beyond the means of the consumer, 
almost. But if the difference were paid 
in this country and used in this coun­
try, it would be to the benefit of our 
people, our workers, those who would 
have an opportunity to earn a living. 

Second, there would be an indirect 
cost to the consumer-or maybe a 
direct cost-because the expense of de­
fending the area through our military 
might would increase the military 
cost, and therefore it would cost addi­
tional money. So we might be hit 
twice: By the increase in the insurance 
and by our military in there to defend 
the cargo and protect it as it comes 
out. We could get hit twice, rather 
than doing it by accelerating our re­
search and development, by going to 
demonstration in commercial plants, 
and we are almost assured that they 
are there. 

We have the methanol project of the 
TVA. We have the ethanol projects. 
We have the liquid and solid pro­
grams, gas and solar-all these things 
are available. But we have seen this 
administration trying to kill the pros­
pects of embargo No.3. 

You know what happens when the 
threat of embargo comes. They are 
lined up at the service stations; and 
then those people who are watching 
us are going to say, "Why didn't you 
do something about it?'' Some of us 
are trying. 

Then we find, in trying to bring the 
economy of this country under control 
and using the funds that were allocat­
ed to the Synfuels Corporation, the 
buying of a few votes to get the Rose 
Garden package out, which actually 
increases, as I read it, the deficit over 
a 3-year period and does not decrease 
it over a 3-year period. 

So I say, Mr. President, that I 
cannot see how sufficient votes can be 
garnered for this amendment. I am 
sure the pressure is on. I can almost 
feel it in this Chamber-there is so 
much pressure to now go ahead with 
it. But I will not vote for it. 

I think that those who have no in­
terest in the Synfuels Corporation will 
vote against it because they see that it 
is increasing the deficit of this coun­
try. 

We will vote within the next week or 
10 days to increase the debt ceiling. 
We see two things happening to this 
country: One, our deficit and balance 
of trade, at the rate that is running 
today, will be $120 billion short. Add 
that to our $200 billion deficit, and 
that is a $320 billion deficit not only in 
our domestic budget but also in our 
balance of trade. 

I see that money coming back into 
this country, buying our best farm­
land, buying our best office buildings, 
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buying our best companies, and being 
loaned to our major corporations so 
that they might merge, have these 
corporate mergers or buyouts. In the 
latest, biggest buyout, the $3 billion 
merger between two of our major oil 
companies, almost 50 percent of that 
is foreign money. It is our money that 
they are bringing back to us at high 
interest rates. 

If anyone thinks that is right, they 
should vote for this amendment; but if 
they think it is wrong, they should 
vote in opposition to it. 

These things are continuing, and we 
have the highest deficit in our budget 
in history. 

We hear them testify before commit­
tees today: "Stay the course" of 
higher deficits and balance of trade. It 
does not make sense to this country 
boy, and I hope it does not make sense 
to many of my colleagues. 

I say again to my distinguished 
friend and eloquent speaker, the Sena­
tor from Louisiana <Mr. JoHNSTON), 
that I appreciate his defense of the 
Synfuels Corporation, and I appreci­
ate his honesty and the knowledge he 
has expressed here today with respect 
to this new amendment that is pro­
posed, to try to save a few petals from 
the roses in the Rose Garden. 

Mr. JOHNSTON. Mr. President, I 
thank my distinguished friend from 
Kentucky for his kind remarks and 
congratulate him on his. He has long 
been a leader in synthetic fuels and 
long made the Senate and the country 
aware of the great resource we have in 
coal, a resource which we should use 
because oil is rapidly being depleted. 
Oil production is down 17 percent 
from what it was a decade ago. 

Oh, we had a temporary lull in the 
use of oil caused by a new conscious­
ness of conservation which in turn was 
brought on by an increase in price, but 
we have seen the consumption of oil 
creep up and up while American pro­
duction continues to creep down and 
down. 

Mr. President, many of us here in 
the Senate went to hear the distin­
guished President of Mexico, Mr. 
Miguel de la Madrid, speak today in 
the House Chamber. 

President de la Madrid, among other 
things, pointed out that terrible price 
that other countries, our allies around 
the world, and particularly in South 
and Central America, are paying on 
account of the high interest rates in 
this country. He pointed out that 
Mexico is sacrificing, sacrificing in 
order to meet its debt while our inter­
est rates continue to go up and contin­
ue to add hundreds of millions of dol­
lars to their foreign interest bill. 

The same thing, Mr. President, can 
be said of other fledgling democracies, 
such as Argentina, struggling for its 
very existence, while our interest rates 
go up and make it almost impossible, 
certainly very difficult, for that de-

mocracy to survive economically be­
cause of our interest rates. 

Now, if you believe, as Mr. Reagan, 
that interest rates and the deficit are 
not connected, that they are like ships 
passing in the night, two unconnected 
phenomena, that you do not need to 
worry about the deficit because the in­
terest rates are to be all right 
anyway-if you want to put that rosy 
face on the economic situation of this 
country, then I say vote for this 
amendment. 

But if you believe that, in fact, inter­
est rates are directly caused by the 
size of the deficit and that in turn 
those interest rates are inflicting very 
serious difficulty, maybe irrevocable 
pain to countries around the world 
such as Mexico and Argentina, if you 
believe as many do that the size of 
that deficit causes high interest rates 
and that high interest rates in turn 
cause the dollar to be artificially high 
in value as against other currencies 
which are artificially low, and if you 
further believe that in turn consti­
tutes a subsidy of every import into 
this country in the nature of one-third 
of the value and an export tax on all 
of our exports to the tune of about 
one-third of the value, then you are 
not going to be so anxious to vote for 
this amendment because it is a direct 
increase in the deficit by $2 billion. 

Mr. President, if we want to engage 
in this kind of flimflam by taking from 
accounts such as the Synthetic Fuels 
Corporation and adding it over to a 
real spending account on the other 
side, I can tell you how you can almost 
balance this budget, how you can 
make great progress, and it will inflict 
no pain at all. For example, you have 
the airport and airways trust funds. It 
has an accumulated surplus of $1 bil­
lion each year through fiscal year 
1987. Now that is not going to be 
spent. There are no plans to spend it 
at all. If you want to reduce the defi­
cit, then take that $1 billion a year out 
of the airport and airways trust fund 
and either reduce the deficit with it or 
you have an artificially lower figure 
over here. Or why not just take it and 
put it on some needed project? We 
could spend it on highways or food 
stamps or school lunches or dozens of 
very worthy projects and we could say 
it is not increasing the deficit at all. 

Or here is another one, the UMT A 
funds for the Urban Mass Transit Ad­
ministration. It has $400 million in ac­
crued interest on certain accounts and 
this money is legally available. Now it 
is not going to be spent; there are no 
plans to do that anytime soon. There 
are no outlays associated with that. 
We all know that. But if we are going 
to do this amendment, why do we not 
just take $400 million out of that 
UMTAfund? 

There is a whole host of these kinds 
of accounts that have budget author­
ity but do not involve budget outlays, 

and if you are going to engage in the 
game of converting budget authority, 
which is not going to be spent, maybe 
never, and certainly not for many 
years to come, and convert that imme­
diately into budget outlays, convert it 
into expenditures, Mr. President, we 
can do wonders. We can have guns and 
butter. We can have our cake and eat 
it, too. We can have the Star Wars de­
fense. We can have the MX, the B-1, 
the F-14, F-15, F-16, F-18, the M-1, 
tank, the M-60 tank, all of these glori­
ous weapons systems. We can have 
readiness. We can have medicare with­
out end. We can have all the rest of it 
and without paying any price for it. 
All we have to do is just convert 
budget authority to budget outlays 
and say that does not count. That is 
all you have to do. 

We can work miracles, magic with 
this deficit. We can erase the deficit. 
If we are going to do this, we could 
even go ahead and put some of these 
things off budget. Why do we not put 
the Defense Department off budget? 
Now, that is an idea, Mr. President. If 
you are going to think big, if you are 
going to make funny money changes 
in the budget, why do we not just put 
defense off budget? In fact, I do not 
know why they have not thought of 
that. We could save billions. Why, we 
would have a balanced budget over­
night. 

But for the meantime, Mr. Presi­
dent, if we are going to do this, I do 
not know why we stop at $2 billion. As 
Everett Dirksen said, maybe a billion 
here and a billion there pretty soon 
amounts to real money, but we know 
actually $2 billion is not enough to get 
really excited about in this budget. It 
is sort of the principle of the thing, 
just increasing that deficit $2 billion. I 
would almost rather just increase the 
budget deficit by $2 billion and say we 
are doing it, than go through this 
smokescreen and try to fool ourselves 
and fool the American people into 
thinking that we are really doing 
something. 

Mr. ARMSTRONG. Mr. President, 
will the Senator yield? 

Mr. JOHNSTON. I am glad to yield. 
Mr. ARMSTRONG. Is it the Sena­

tor's view that this is in effect a combi­
nation of an unreal or an ersatz sav­
ings at a very real expenditure? 

Mr. JOHNSTON. It is really a syn­
thetic savings since it is from the Syn­
thetic Fuels Corporation, but it is darn 
sure a real expenditure and it darn 
sure increases the deficit by $2 billion. 

Mr. ARMSTRONG. I think that is 
the major point that we are dealing 
with here, and I just wanted to rise 
briefly to compliment the Senator 
from Louisiana on his statement be­
cause whether you are for or against 
synthetic fuel or for or against the ex­
penditures which this $2 billion might 
go, and we do not know for sure what 
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those might be-they could be any­
thing within this series of programs 
that would be covered-we do not 
know whether it would be for any par­
ticular program, but the reality is that 
the savings which are estimated are 
savings over many, many years which 
may or may not occur because of the 
fact that this is an appropriation for 
price guarantees and loan guarantees, 
which may or may not result in an ex­
penditure, and the increase is very real 
and will undoubtedly go into programs 
where the money will spend out in the 
next fiscal year, adding at least $2 bil­
lion to the debt. 

So I think the Senator is absolutely 
right, and I did not hear him say how 
he was going to vote, but I assume 
based on that, he is not inclined to 
vote for the amendment, nor am I. 

Mr. JOHNSTON. The Senator is 
correct, and I congratulate him. He 
puts in few words succinctly and per­
suasively what it took me many min­
utes to say. But it is all true. 

Mr. President, I yield the floor. 
Mr. RANDOLPH. Mr. President, I 

oppose the pending amendment to the 
debt reduction package. Definite 
progress has been made by the passage 
of the Energy Security Act and the 
creation of the Synthetic Fuels Corpo­
ration. 

True, there are serious organization­
al and management problems within 
the Synthetic Fuels Corporation. 

Mr. President, it is also true this ad­
ministration recommended those per­
sons who in turn caused these internal 
management problems. 

President Reagan must immediately 
appoint qualified citizens to the five 
vacancies which now exist on the 
Board of Directors. I think these posi­
tions should have been filled. 

We are hearing much about the dis­
mantling of the Synthetic Fuels Cor-

. poration. I read in the press and hear 
media reports of concerted efforts to 
do away with this program. Unlike the 
mid-1950's, however, there are many 
of us, not only in the Senate but 
throughout the Congress and 
throughout the land, who are strong 
advocates of this organization. I be­
lieve this current congressional aware­
ness will sustain synthetic fuel devel­
opment against those who see the abo­
lition of the Corporation as a method 
for what I call shortsighted deficit re­
duction. 

On April 12, in Cairo, Egypt, Saudi 
Oil Minister Yamani stated: 

By 1987, the Organization of Petroleum 
Exporting Countries believe oil markets will 
again favor the seller. 

He did go on to say-and I believe 
this is very, very explicit-

The political importance of oil still exists 
because the Western World cannot live 
without Arab oil. We believe by 1987 the 
picture will change and the strength of oil 
as a political weapon will return to what it 
was in 1973. 

I believe Mr. President, that in this 
morning's Washington Post an article 
indicated Iraqi missiles have hit Saudi 
and Kuwaiti oil tankers in the Persian 
Gulf in the last week. Those ships, of 
course, are carrying oil, which oil is 
consumed by the United States of 
America, and in other nations of the 
Western World. 

Mr. President, today the Organiza­
tion of Petroleum Exporting Countries 
<OPEC) has the capability to produce 
35 million barrels of oil per day with 
essentially no capital investment. In 
1983, OPEC production was less than 
15 million barrels each 24 hours. U.S. 
production is approximately 10 million 
barrels daily of crude and natural gas 
liquids. OPEC has idle twice-twice 
the U.S. capability to produce petrole­
um. 

Mr. President, to produce 8.5 million 
barrels each day of crude oil and 1.5 
million cubic feet of natural gas, the 
United States has 580,000 oil wells and 
over 200,000 gas wells. Approximately 
80,000 new wells must be drilled annu­
ally-! repeat, annually-to sustain 
this level of production. Saudi Arabia, 
in contrast, can produce 12 million 
barrels per day with 750 wells. The 
Saudis are producing less than 4 mil­
lion barrels to assure the price of $29 
to $30 per barrel. 

Now, the difference associated with 
capital investment is conclusive in 
competitiveness. Alternate energy 
technologies requiring large capital in­
vestment, such as producing synthetic 
gasoline from coal, have no opportuni­
ty for widespread application under 
these conditions without Government 
support. 

As an aside, Mr. President, I recall I 
coauthored with Senator O'Mahoney 
of Wyoming, the Synthetic Liquid 
Fuels Act of 1944. It was signed into 
law at that time by President Franklin 
Roosevelt. 

I recall, also, during 1943, I flew with 
another young man, Arthur Hyde, in a 
single-engine Fairchild 24 taking us 
from Morgantown, W.Va. into the Na­
tional Airport. That is 175 miles of 
flying in a single-engine aircraft across 
the Alleghenies and the Blue Ridge 
Mountains into Washington, D.C. The 
trip was made safely on coal-derived 
liquid fuel, produced in a small station 
outside of Pittsburgh, Pa., operated by 
the U.S. Bureau of Mines. 

I remind my colleagues that in 1944 
the law became the cornerstone of our 
first synfuels efforts. Using some $85 
million, we were able to produce coal 
based motor and aviation fuel. We 
were able, in the Rocky Mountain 
States, particularly in Rifle, Colo., to 
produce aviation and motor fuel from 
the shale rock. We were able also to 
use the waste of the forests, the prod­
ucts of wood, in the production of syn­
thetic fuels. 

We had the information to develop a 
domestic synfuels industry then and 

we have it now. Yet production of syn­
thetic fuels laggards on the boards and 
is not being produced in the United 
States of America. 

Do we remember OPEC? Some do 
and others apparently do not. Yester­
day the administrator hinted only syn­
fuels projects, "whose products will 
not cost significantly more than the 
market price, now $29 to $30 a barrel, 
of competing fuels" will be funded by 
the SFC. 

What a sad state of affairs. In 1955, 
the administration did what? It took 
the $85 million, the original appropria­
tion and stopped everything that was 
successful. We returned $3 million of 
that original appropriation to the Fed­
eral Treasury. Few examples in the 
history of this country can be proved 
by actual facts to be as wrong as it was 
to do what was done in that situation. 
I do not want to say had I been a 
Member of the Senate or the House at 
that time the program could have 
been saved. At least an effort would 
have been made, a very zealous effort 
to see that the program was not can­
celed. 

Mr. President, we must as a nation, 
and as a people, eliminate the ridicu­
lous irony that without oil shortages 
and soaring prices we systematically 
abandon synthetic fuels programs de­
signed specifically to protect against 
the dangers that I pointed out this 
afternoon. 

The PRESIDING OFFICER. The 
Senator from Illinois. 

Mr. PERCY. Mr. President, first I 
would like to pay tribute to our distin­
guished and beloved colleague, Sena­
tor JENNINGS RANDOLPH, for his long­
time devotion to this field of synthetic 
fuels and alternate fuel sources. He 
has done a monumental job, and has 
been a tower of strength in that area. 
Generally speaking, I have been fully 
supportive certainly of his objectives 
and goals. 

In this particular case today, I am a 
principal cosponsor of this ·amend­
ment, and I wish to urge my col­
leagues to support this modest effort 
to increase funding slightly for nonde­
fense discretionary spending over the 
1-year freeze currently provided in the 
so-called leadership plan. 

Our amendment provides for a re­
duction in funds available to the Syn­
thetic Fuels Corporation of approxi­
mately $2 billion and this money 
would be directed by the Appropria­
tions Committee to education, envi­
ronment and health purposes and pro­
grams. We have been debating the def­
icit reduction package for nearly 4 
weeks now. Alternatives have been 
proposed and rejected. As Senator 
DANFORTH pointed out last week, some 
68 Senators now have supported at 
least one of the many alternative 
plans which have been debated and 
considered here over the past few 
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weeks. I believe from listening to the tremely concerned about interest 
debate that there is a real commit- rates. 
ment to finding a way to reduce these We also have one other problem. 
massive budget deficits. We disagree as Yesterday, about 100 representatives 
to approach. But there is little disas- of foreign countries-primarily in 
greement on the ultimate goal. Europe, but Latin America as well-

The leadership proposal we have were here considering investment in 
before us that I support provides for the United States of America. It is our 
approximately $150 billion in reduc- national policy to try to attract that 
tions over 3 years. It is not enough. It investment. These are investment dol­
is only a downpayment. It should be lars that offset the alarming balance­
more but there are apparently not of-payments deficit which we have ex­
enough votes for any one proposal ceeding this year $100 billion. 
beyond that which we are considering, All of this could be offset and dis­
and in which hopefully this amend- couraged by an increase in interest 
ment will be incorporated. rates. That could come about as a 

My own preference would be to see result of the feeling by the market­
some additional downward adjust- place, and those other observers who 
ments made in the defense function. are watching actions that we take in 
In fact, I supported the amendment the Senate, that we are not serious, 
offered by the distinguished Senator that we are not going to do anything 
from New Jersey, Mr. BRADLEY, which about these deficits, the budget proc­
would have reduced defense, provide a ess will fail, and we cannot come for­
modest increase over the freeze for ward with the kind of cuts that we 
nondefense, and have made an addi- need. Therefore, I hope we will take 
tional contribution to reducing the the alternative, rather than let the 
deficit. whole package fall apart-even though 

Unfortunately, that proposal was it is not as much as many would want, 
not acceptable to the majority of the and it does not please everyone-do as 
Senate. I know from my own extensive much as we possibly can in this regard 
travels throughout Illinois that there but find a way after all of these weeks 
is a tremendous concern among our of debate to bring this debate to a 
people over the deficit. The people of close, and vote on it. 
this country are demanding action be- In conclusion, I urge that the pend­
cause they know the consequences, if ing amendment be adopted and that 
we do not take action. I happen not to the Senate get on with its business of 
agree with the Secretary of Treasury enacting the deficit reduction package. 
for whom I have the highest respect, The PRESIDING OFFICER. The 
but I disagree when he suggested that Senator from New Mexico. 
there was no real connection between Mr. DOMENICI. Mr. President, first 
deficits and interest rates. I think of all, I want to apologize to those 
there is a connection between the two. Senators who have taken the floor in 
And, l,lnless we pass this legislation the last couple of hours to address the 
now, we are going to see additional issue of either the impact of the 
upward pressure on interest rates. Baker-Chafee-Domenici amendment 

The financial community, Mr. Presi- on the budget or the impact of the 
dent, is watching our actions very amendment on synthetic fuels. 
closely. The American people are I think I have an understanding of 
watching our actions very closely. And what has been said and I will take a 
I believe what we do, or what we fail couple of minutes. 
to do here, will have a major impact. \ On the second issue first, what 
It will have a major impact on the fi- impact will this amendment have on 
nancial communities. It will have cer- the Synthetic Fuels Corporation? I 
tainly a major impact on developing will give my position on the future of 
nations. We have just had an extended the Synthetic Fuels Corporation. 
working luncheon with the President Let me say for those who might not 
of Mexico in which he has described remember, for the Senator from New 
the excruciatingly painful problems Mexico and the distinguished Senator 
faced by developing nations with the from Idaho <Mr. McCLURE) who chairs 
huge mounting deficit they have, and the Energy and Natural Resources 
the impact anytime interest rates are Committee, the record will clearly re­
raised in this country. fleet that the two of us worked literal-

! have met recently with the con- ly months to put together an alterna­
struction industry. They have ex- tive energy supply amendment for this 
pressed deep concern about the effect country. 
on construction and its impact on eco- I can tell you now that I did not co­
nomic recovery if interest rates go sponsor this amendment out of any 
back up. desire to kill the Synthetic Fuels Cor-

The automobile industry is very poration. To tell you the truth, I do 
alarmed about that possibility because not know the background of the basic 
they have been spurred with record format for this amendment, but I will 
sales as a result of declining interest review with the Senators a little histo­
rates, which at one point had dropped ry. 
from 21% percent to 11% percent. Cer- Some of you might remember that 
tainly, the housing industry is ex- the now deceased former Vice Presi-

dent Nelson Rockefeller was asked by 
the President of the United States to 
produce an energy alternative plan for 
America. He came up with a $100 bil­
lion alternative, a nonprofit corpora­
tion. He had expert task forces work­
ing on how we might do that. Then he 
was asked to get it passed. Obviously, 
it did not make it. But if anybody 
wants to go back and look at what he 
then suggested by way of the kind of 
things we would have to do to produce 
synthetic fuels, lo and behold they will 
find a very significant similarity in the 
language between the suggestions and 
what ended up as being the Synthetic 
Fuels Corporation of the United 
States. 

I take a little bit of pride in the fact 
that I legally borrowed the language 
and provisions of those studies and in­
corporated them in a bill which I in­
troduced, and which ended up being 
about 75 to 80 percent of the language 
of the final Synthetic Fuels Corpora­
tion Act. I take pride in this even 
though I was in the minority. I think 
it is imperative that the United States 
produce synthetic fuels. I think it is 
absolutely imperative that we move 
far more significantly in the alterna­
tive uses of coal. I think the adminis­
tration is making some headway in tar 
sands and in other areas, but I am 
hopeful that we will keep moving to 
where coal is converted into natural 
gas and, yes, eventually where we can 
even turn coal into liquid fuels. 

I am absolutely confident that the 
$2 billion we are removing here from 
the authority of the Synthetic Fuels 
Corporation is not going to destroy 
that corporation's capacity to do what 
all of us who have argued here on the 
floor hope it will do. 

On the other hand, I want to remind 
the Senators that whether we take 
this $2 billion out of that Synthetic 
Fuels Corporation and put it into 
other parts of the budget-

Mr. MELCHER. Will the Senator 
yield? 

Mr. DOMENICI. Let me finish this 
and I will be pleased to yield. 

There are a couple of things that 
the Senate ought to know about and 
that the record of this debate should 
reflect. First of all, the Corporation is 
dormant now because it does not have 
enough members of the board of direc­
tors to conduct business. So, concern­
ing whatever anybody said here about 
the failure of this Corporation in 
terms of the impact on alternative 
fuels development, for the time being, 
and maybe for a substantial period of 
time, the Corporation is dead. 

I do not want this to continue. I 
want to get the board of directors ap­
pointed. I hope the President sends 
them up and that will be out of the 
way. 

Second, over the weekend, the ad­
ministration issued some statements 
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out of the White House about what 
they wanted to have happen and clear­
ly, while we may have some latitude to 
negotiate, clearly taking $2 billion of 
budget authority out of the Corpora­
tion is not what anybody in the White 
House has or had in mind. They have 
a much more dramatic proposal in 
mind-leaving almost nothing in the 
Corporation and changing its scope 
and guidelines. I remind everyone of 
that. 

To think that the small savings 
action proposed here will harm the 
Corporation's objectives and do away 
with it, I think, means that some seri­
ously misunderstand the predicament 
it is in. 

Third, there have been a number of 
Senators who have publicly stated in 
their home States, here on the floor, 
and in various committees, that we 
will never get another quorum on the 
board of directors because they will 
not let any members be appointed. 
There are Senators who have said, 
"When you bring those appointments 
down here, we will not let you clear 
them." 

There are other ways, of course, that 
that can be done. When the Senate 
goes out they can be appointed, and 
there are other ways. That is a reality. 

Fourth, and perhaps yet on this bill, 
but not by the Senator from New 
Mexico, nor by the Senator from 
Idaho, nor by the distinguished major­
ity leader, there may yet be another 
amendment that would cancel more 
budget authority on the basis that 
now is the time to eliminate all the 
budget authority because that will 
lessen the load in terms of borrowing 
capacity that could be used for loan 
guarantees and the like. There are a 
number of Senators who would like to 
do that. Again, I repeat it is not the 
sponsors of this amendent that want 
to eliminate all the budget authority. 

Having said that, I hope that my 
good friends on both sides of the aisle 
who have worked long and hard and 
who are aware of the predicament the 
United States might be in if we do not 
enhance our capacity to develop tar 
sands and coal into usable fuels, and 
to convert other kinds of natural re­
sources into more usable kinds of 
energy resources as prescribed by the 
charter for this Corporation, that it is 
the intention of the Senator from New 
Mexico to work as hard as he can to 
preserve to the maximum extent possi­
ble the Corporation and its basic 
energy security objectives. 

I say to all we intend to do that. I do 
not say that in terms of changing any­
body's mind in voting on this amend­
ment, but I think the REcoRD ought to 
reflect that that is the case so far as 
this Senator is concerned, and I think 
I speak for the chairman of the com­
mittee, Senator McCLURE. If he were 
here, I am sure he would say the same 
thing. When he comes here before the 

vote, I am sure he will confirm that 
that is the case. 

Having said that--
Mr. MELCHER. Mr. President, will 

the Senator yield for a question? 
Mr. DOMENICI. I will yield for a 

question. In fact, if the Senator cares 
to speak, I will yield the floor. I want 
to speak for another 10 or 15 minutes, 
but I would be glad to yield. 

Mr. MELCHER. Mr. President, I 
would just like to ask a question, if I 
may. 

Mr. DOMENICI. I yield for a ques­
tion. 

Mr. MELCHER. I thank the Senator 
for yielding. 

The question is: If the $2 billion is 
made available from the Synthetic 
Fuels Corporation funds for nonde­
fense purposes, is it not true that $2 
billion might be used for meeting the 
President's request for foreign aid, and 
perhaps that is the intention of some 
in the Congress? 

Mr. DOMENICI. Is the Senator's 
question whether any of the $2 billion 
might be used for foreign aid? Is that 
the question? 

Mr. MELCHER. All of it. 
Mr. DOMENICI. All of it? I will 

answer the question as honestly as I 
can. 

The Appropriations Committee of 
the Senate has appropriately, in my 
opinion, zealously guarded a very sig­
nificant prerogative of theirs. That is 
subdividing among their subcommit­
tees the total pool of budget authority 
allocated to the full committee for a 
year. 

They will take the budget authority 
allocated to them for the fiscal year 
1985, to which $2 billion would be 
added by this amendment, and they 
will take that pool of budget authority 
and they will subdivide it among their 
subcommittees. 

I have no idea where they will put 
the additional $2 billion. My suspicion 
is, knowing their propensity over the 
past few years and knowing why we 
are doing this amendment, I would 
think that most of this additional 
money will go, along with savings in 
some other areas that may be realized, 
to education, environment, medical re­
search, and perhaps a couple of other 
areas. 

I cannot stand here and tell the Sen­
ator that for certain, and I do not be­
lieve the chairman of the Committee 
on Appropriations could if he were 
here. 

Mr. MELCHER. I thank the Senator 
for giving us the best judgment he 
can. I am sure it is a worthwhile judg­
ment. I think the answer is obvious 
that there is no way of knowing where 
these funds will be spent; it will be up 
to the majority of votes in the House 
and the Senate. They may go to more 
foreign aid. I thank the Senator very 
much. 

Mr. DOMENICI. I thank my good 
friend from Montana. 

Mr. President, I want to make two 
points with reference to the $2 billion 
we are speaking of. If the inflation 
rate that we predict for fiscal years 
1985, 1986, and 1987 is off by one­
tenth of 1 percent-that is, if the Con­
sumer Price Index is off by one-tenth 
of 1 percent compared to what we 
have estimated and used to figure our 
deficits, the outlay impact on the cost­
of-living adjustments in this budget 
would be $1.4 billion over fiscal years 
1985-87. I would think everybody here 
would agree that we could be off by 
one-tenth of 1 percent plus or minus­
or even more. So let us assume we 
have estimated the CPI one-tenth of 1 
percent low and it goes up one-tenth 
of 1 percent over the 3 years. We 
would then spend $1.4 billion more 
than we have estimated. So I assume 
that anybody who is worried about 
$1.4 billion in outlays being added to 
this budget because it may in fact 
impact on the interest rates of this 
country had better vote "present" on 
this budget. 

Mr. CHILES. Will the Senator yield? 
Mr. DOMENICI. Mr. President, let 

me just finish my thought and then I 
shall be pleased to yield. 

If those who claim that there will be 
no outlay savings from the Synthetic 
Fuels Corporation rescission are cor­
rect, and if all the additional budget 
authority in the amendment were 
fully spent over the next 3 years, we 
would add about $2.8 billion to the 
budget deficit over the fiscal 1985-87 
period, compared to what we would 
spend if we did not have this amend­
ment. 

If my arithmetic is right, that 
amount is twice what I just indicated 
would be the COLA cost of a one­
tenth of 1 percent change in the CPl. 
We could be off by as much as two­
tenths of 1 percent. If so, that equals 
$2.8 billion and that is exactly the 
amount that we would add to the 3-
year outlay total using a "worst case" 
scenario for this amendment. Total 
outlays for the 3 years under the origi­
nal leadership plan are slightly over $3 
trillion. If we added $2.8 billion to a 
budget total that is more than $3 tril­
lion, I really do not believe anybody 
can make a case against this amend­
ment on the grounds it is going to 
make interest rates continue to go up. 
If anyone wants to vote against the 
master plan, the so-called Rose 
Garden plan, because it is not enough 
of a deficit reduction, that would be 
understandable. But in terms of this 
small amendment, I think I have done 
the best I could to tell my colleagues 
that there is no effect at all on inter­
est rates or anything else. 

I wish to say for those who think the 
Synthetic Fuels Corporation from the 
very beginning has been a bad deal-1 
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have just argued that it has been a 
very good deal. I want to continue it. 
But for those who think it is an awful 
thing, the Synthetic Fuels Corpora­
tion--

Mr. CHILES. Has the Senator made 
his point so I can ask him a question? 

Mr. DOMENICI. Mr. President, I 
want to make this last point because I 
have been thinking about it for a 
couple of hours and I do not want to 
forget it. 

Mr. CHILES. Recent memory is the 
first to go. 

Mr. DOMENICI. I thank my friend 
from Florida. Now he has made me 
forget it. 

To my good friends who argued so 
dramatically that we never should 
have created this Synthetic Fuels Cor­
poration, which I said I was involved 
in its initial development, let me sug­
gest that today, maybe before 6 
o'clock, we can all be very happy be­
cause the Synthetic Fuels Corporation 
is going to allow us to produce a 
budget for the United States. I think 
that means it has done a masterful 
feat. If it did nothing else for those 
who are so opposed-by permitting us 
to cancel $2 billion of budget author­
ity-it is going to produce a budget. If 
the Rose Garden strategy were any 
good, it is not going to be any better 
for the contribution of the Synthetic 
Fuels Corporation. If it were not any 
good, it is not going to be any worse 
for it. 

So I think the Synthetic Fuels Cor­
poration deserves a pat on the back 
today from all sides. Those who were 
for it, it is going to be there. Those 
who were against it, we thank you 
very much for helping us. We think it 
is going to work here, perhaps before 
dinnertime tonight. 

Now I am prepared to either yield or 
answer questions. 

Mr. CHILES. Mr. President, I lis­
tened with interest to the argument 
my good friend from New Mexico 
made about if there were only one­
tenth of 1 percent error, it would 
make up this difference. I think we fi­
nally got up to two-tenths of 1 percent 
error. It reminds me of the old adage 
that if the frog had had wings, he 
would not have bumped his behind. 

It seems to me that these "ifs" are a 
little strange here. But I guess my 
good friend knows that the Congres­
sional Budget Office says that this is 
going to add to the deficit; it is going 
to add, in even midrange figures, 
about $2.2 billion more to the deficit. 
So we take a plan that is too little and 
too late and too light to start with, 
and we have not been able to get it to 
a vote. And now it appears the only 
way to get it to a vote is to add some 
more to the deficit. 

I am intrigued by these protesta­
tions about how we all love the Syn­
fuels Corporation now. The President 
hits the daily double with this propos-

al. He gets to bust the Synfuels Corpo­
ration at the same time he gets the 
Rose Garden plan. I wonder if we can 
talks some more about the "little 
error." If we have a few more of these 
little errors we may not even have to 
worry about the deficit anymore. 

Mr. DOMENICI. Of course, Mr. 
President, the Senator wanted to ask 
me a question. I do not know what to 
say about the frog. 

In any event, I think I would say to 
the Senator with reference to this 
amendment, I clearly told the Senate 
that it might spend out at $2.8 billion 
over 3 years under a worst case scenar­
io. That is slightly higher than CBO 
says using their standard estimation 
procedures. They say $2.2 billion, but I 
used $2.8 billion. Quite frankly, I 
think CBO says their estimate could 
be too high or too low depending on 
how the details are worked out. If that 
money is used in some slow spendout 
programs, outlays will be less; if used 
in fast spendout, outlays might be 
more. 

Mr. CHILES. Would the Senator tell 
the Senate whether the $150 billion 
deficit reduction would be better than 
a $90 billion deficit reduction? 

Mr. DOMENICI. Not at all. 
Mr. CHILES. Or is that still in the 

range of the error of the 1.10 percent? 
Mr. DOMENICI. No; not at all. As a 

matter of fact, all I am trying to say to 
those who think the leadership pack­
age is something they want to vote for 
is that the reduced savings in the 
pending amendment are insignificant. 
On the other hand, those who think 
the leadership plan is insufficient 
should continue to press for their 
point of view. 

However, I do not think they can 
prevail, and I really believe we ought 
to do something. The leadership plan 
is not a de minimis plan-whether you 
think it saves $89 billion or $144 bil­
lion, depending upon which baseline 
you use. So I think we ought to adopt 
the leadership plan, and I do not think 
this $2 billion change in budget au­
thority ought to be used as a justifica­
tion for not doing it. I guess that is the 
best way to say it. I thank the Sena­
tor. 

Mr. CHILES. I listened to that 
answer. I think the answer was "Yes,", 
but it confused me and I could not re­
member at the end exactly what it 
was. 

Mr. President, we have been at this 
now for some 4 weeks. Some Senators 
did not want to vote earlier because 
they did not think the deficit reduc­
tion was enough. Suddenly it seems as 
though we are now ready to rush to a 
vote because the deficit is going to be 
larger when we approve this amend­
ment. 

If we pass the plan, I think we are 
taking a terrific gamble. I think we are 
rolling the White House dice and we 
are betting that they are not going to 

come up snake eyes. But, if the gamble 
fails, the economy might well find 
itself snake bit before the election. 

The question I asked the Senator 
from New Mexico is one I still ponder. 
Would a $150 billion deficit reduction 
not be better than $90 billion? For the 
life of me, I cannot understand how 
less becomes better than more. But 
then I could not exactly understand, 
when we enacted the tax cuts back in 
1981, how more tax cuts would help 
balance the budget. But we were told 
with more tax cuts, the economy 
would improve faster, so we voted 
more. And what do we have today but 
high and climbing interest rates, and 
huge and growing deficits. 

We are down to a deficit plan that 
was the smallest option to begin with. 
Although it started off being the 
smallest option, we are going to make 
it even smaller, and then I guess we 
are going to pass it. When I look at 
this Rose Garden plan, I am reminded 
a little of the 51st Psalm which said, 
"Thou desirest truth in the inward 
parts," but I am afraid what we are 
looking at is a fiction. The White 
House claims about twice as much def­
icit reduction because of the way they 
calculate their numbers. CBO says we 
are looking at a deficit reduction plan 
of $89 billion. The White House likes 
to talk about $150 billion. 

After our discussion last night, Mr. 
President, I asked CBO if they would 
review the budgetary effects of this 
great saving that we are supposed to 
be making by taking money out of the 
Synfuels Corporation. 

The CBO estimates the proposed re­
scission of $2 billion in Synfuels would 
have no effect in outlays projected for 
the 1985-87 period. So we take nothing 
off the bottom line, says the Congres­
sional Budget Office, by transferring 
this $2 billion, but we take a whack at 
Synfuels. That has been something 
the administration and other people 
have been wanting to do. Synfuel is 
not very popular anymore; we have 
plenty of oil now. Who needs to worry 
about another crisis until the crisis 
comes? We seem to be a Government 
run by crisis. 

But if you buy the fiction that says 
we are going to save some money, by 
taking it out of Synfuels, you find that 
fiction does not work; it does not save 
anything. 

We asked the Congressional Budget 
Office if they would tell us what effect 
the increase to the nondefense domes­
tic area proposed by this amendment 
would have on the deficit. They tell 
us, assuming the additional $2.21 bil­
lion would fund increases to nonde­
fense programs in proportion to the 
amounts in the CBO's baseline, out­
lays would increase by $1 billion in 
1985, $0.6 billion in 1986, and $0.2 bil­
lion in 1987. 
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The proposed rescission of $2 billion 

would have no effect on outlays in 
fiscal years 1985-87, so that the net 
effect of the amendment would be to 
increase the deficit by $1 billion, $0.6 
billion, and $0.2 billion in 1985, 1986, 
and 1987, respectively, exclusive of the 
effects on interest on the public debt. 

We would increase the deficit $1.8 
billion. The interest cost would be ap­
proximately $0.4 billion, so CBO is 
saying we are talking about a $2.2 bil­
lion deficit increase. 

So, looking at those figures, we now 
see that the modified Rose Garden 
plan will give us deficits of $189.9 bil­
lion in 1984, $181.8 billion in 1985, 
$186.3 billion in 1986, and $203.9 bil­
lion in 1987. 

Mr. President, I ask unanimous con­
sent that the new CBO letters be 
printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
REcoRD as follows: 

CONGRESSIONAL BUDGET OFFICE, 
U.S. CONGRESS, 

Washington, D.C., May 16, 1984. 
Hon. LAWTON CmLEs, 
Ranking Minority Member, Senate Commit­

tee on the Budget, Washington, D.C. 
DEAR SENATOR: At your request, the Con­

gressional Budget Office has reviewed the 
budgetary effects of part of an amendment 
to H.R. 2163, a bill to amend the Federal 
Boat Safety Act of 1971, which would re­
scind $2.0 billion of budget authority for the 
"Energy Security Reserve". The CBO esti­
mates that the proposed rescission of $2 bil­
lion would have no effect on outlays pro­
jected for 1985-1987 in CBO's baseline. 

Over a longer period of time, however, the 
proposed rescission of this budget authority 
from the Energy Security Reserve would 

reduce outlays by $2 billion exclusive of the 
effects on interest on the public debt. This 
assumes that, as under current practice, 
these funds ultimately would be made avail­
able in the form of price guarantees. 

Sincerely, 
JAMES BLUM 

<For Rudolph G. Penner, Director). 

CONGRESSIONAL BUDGET OFFICE, 
U.S. CONGRESS, 

Washington, D.C., May 16, 1984. 
Hon. LAWTON CHILES, 
Ranking Minority Member, Senate Commit­

tee on the Budget, Washington, D. C. 
DEAR SENATOR: At your request, the Con­

gressional Budget Office has prepared the 
following illustrative calculation of the 
budgetary effects of amendment 3063 to 
H.R. 2163, a bill to amend the Federal Boat 
Safety Act of 1971. The amendment, which 
would rescind $2.0 billion of budget author­
ity for the "Energy Security Reserve" and 
would add a total of $2.21 billion of budget 
authority for other nondefense discretion­
ary activities in fiscal years 1985-1987, does 
not identify the budget accounts and 
amounts that comprise the proposed in­
creases. 

Assuming that the additional $2.21 billion 
would fund increases to nondefense pro­
grams in proportion to the amounts in 
CBO's baseline, outlays would increase by 
$1 billion in 1985, $0.6 billion in 1986 and 
$0.2 billion in 1987. The proposed rescission 
of $2 billion would have no effect on outlays 
in FY 1985-1987 so that the net effect of 
the amendment would be to increase the 
deficit by $1 billion, $0.6 billion, and $0.2 bil­
lion in 1985, 1986 and 1987 respectively, ex­
clusive of effects on interest on the public 
debt. 

These calculations, however, should be re­
garded as illustrative because CBO cannot 
speculate about the content of future ap­
propriations acts in the absence of specific 
information about the disposition of the 
proposed increases. In fact, the Committee 

on Appropriations could allocate the addi­
tional $2.21 billion in widely disparate ways. 
If the Committee on Appropriations as­
signed the funds to accounts for which they 
typical flow of outlays from annual appro­
priations is faster than the average used by 
CBO in the illustrative calculation, cumula­
tive outlays from the amendment could 
equal $2.21 billion by 1987 and the amounts 
in 1985 and 1986 could exceed those of the 
illustrative calculation. On the other hand, 
if the Appropriations Committee were to 
assign the additional funds to accounts with 
the slowest rate of expenditures from new 
budget authority, the total increase in out­
lays for 1985-1987 resulting from the 
amendment could be small. 

In any event, over a longer period of time, 
the net effect of the amendment would be 
to increase the budget deficit cumulatively 
by $210 million exclusive of the effects on 
interest on the public debt. The proposed 
increase to budget authority for nondefense 
discretionary programs eventually would 
result in outlays of $2.21 billion assuming 
that all of the funds are used. This increase, 
however, would be offset by reductions of 
$2.0 billion in outlays from the proposed re­
scission of budget authority for the Energy 
Security Reserve. This assumes that, as 
under current practice, these funds ulti­
mately would be made available in the form 
of price guarantees. 

Table 1 shows the effects of incorporating 
the illustrative budgetary calculation for 
this amendment, with corresponding in­
creases of $0.4 billion in interest on the 
public debt, into the first budget resolution 
for 1985 as reported by the Senate Budget 
Committee. The table shows the effects on 
the deficits in both CBO's baseline and the 
baseline used by the Senate Budget Com­
mittee. 

Sincerely, 
JAMES BLUM 

<For Rudolph G. Penner, Director>. 
Enclosure. 

TABLE I.-SUMMARY OF CHANGES FROM BASELINE IN FIRST BUDGET RESOLUTION AS REPORTED BY THE SENATE BUDGET COMMITTEE, AS ADJUSTED FOR AMENDMENT 3063 TO 
H.R. 2163 

[By fiscal year, in billions of dollars] 

1984 1985 1986 1987 1984-87 

Revenues: 
Baseline ........................................................................................................................................................ . 663.0 733.0 794.9 863.5 
Proposed increases .................................. . +2.4 +10.7 +16.1 +19.1 +48.3 

Reported resolution .................................. . 665.4 743.7 811.0 882.6 

Outlays: 
Baseline • .............................................................................................. ............... ...................................... ............................................................................... ......... ...... . 855.7 939.7 1,029.9 1,132.5 
National defense ............... .................................................................................................... . ........................... . 
Entitlements and other mandatory programs .................. .................... ... .............. .. . .. ........ . .................................................................................................................................. . 
Nondefense discretionary programs .. .... ................ .. ........... .. .... ............ ... . ................ .. .... . .................................................................... ............................ . 

--~- ii:J'" 
- 6.0 -16.0 -18.2 -40.2 
-4.6 -5.6 - 9.2 -19.4 

-0.1 - 2.1 -5.0 -6.9 -14.1 
Net interest ............................................................... ................... ............ ................. . ............... ................. ................. ........ . .......................... .. ........... . -0.1 -1.5 -5.2 -10.6 -17.4 
Offsetting receipts ......................................... :............................... .............................................................. . .......................... . ( 2) -1.0 -1.1 -2.1 

Total outlay savings ...................................................... . - 0.3 -14.2 -32.8 - 46.0 -93.2 

Reported resolution as adjusted ........................................... ............ . 
DefiCit: 

855.3 925.5 997.3 1,086.5 

Baseline• ..................................................................................................................................................................... . ................................... . 7= ~~~eS-assuiiiiii& .. i:BO .. b3seiiiie.lor.iieieiisei·::::::::::::::::::::::::::::::::::::::::::::::.............................................................................. ·········································· 
--~~~~--~~--~--~--~~--~ 

192.7 206.7 235.0 269.0 
····· ··~·141:5" -2.7 -24.8 -48.9 - 65.1 

(+0.6) (-15.4) (-30.8) (-41.3) (-86.9) 

Reported resolution as adjusted ............................... ....................... ....................................................................................................................................................... . 189.9 181.8 186.3 203.9 ...................... 

1 Assumes CBO baseline for nondefense and President's bud~et request (not re-estimated by CBO) for defense, plus interest adjustment to take account of the defense change. This baseline is consistent with the baseline used by the House 
Budget Committee in its markup of the Rrst Budget Resolution which was subsequently adopted by the full House of Representatives. 

2 Less than $50 million. 
Note: Details may not add to totals due to rounding. 
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DEFICITS 

[By fiscal year, in billions of dollars] 

1984 1985 1986 1987 

Chiles plan ... .. ... .......................... .............. 186.4 173.8 170.7 
Rose Garden plan (original) ..................... 189.9 180.7 185.6 
Modified Rose Garden plan (extra do-

mestic spending) ................................. 189.9 181.8 186.3 

DEFICIT REDUCTIONS FROM CBO BASELINE 
[By fiscal year, in billions of dollars] 

1984 1985 1986 1987 

Chiles plan ........... ........... - 2.9 - 23.5 - 46.1 - 76.2 
Rose Garden plan 

MJ~:Jn~~··r.a;iieii ·· · ·· + 0.6 - 16.5 - 31.5 - 41.7 

plan (extra 
domestic spending) .... + 0.6 - 15.4 - 30.8 - 41. 3 

169.0 
203.5 

203.9 

4-year 
total 

-148.7 

- 89.1 

- 86.9 

Mr. CHILES. Mr. President, we are 
getting less deficit reduction than we 
started with in this plan which, as I 
said, is the smallest deficit reduction 
proposal we have been called to vote 
upon. We are going to get less. And 
the trend line-this is what has always 
disturbed me more than anything 
else-if this deficit reduction goes 
from $189 billion up to $204 billion. Is 
that the kind of signal that we want to 
send to the markets? Is that the kind 
of signal that we want to send to the 
financial people? We are so concerned 
about this deficit that we are going to 
make this downpayment and we are 
going to show how serious we are. We 
are so serious that we are going from 
$189 billion to $204 billion in just 3 
short years. 

So the Rose Garden plan is light on 
revenues and yet CBO tells us that if 
no changes are made, the 1989 deficit 
would be $326 billion and more than 
two-thirds of that amount would be 
traceable to the 1981 tax cuts. The 
prime rate has risen by 1.5 points since 
March. That is a pretty short time to 
see the prime rate go up that much. 
That has been since the Rose Garden 
plan was disclosed. The market has al­
ready been voting on that plan. In the 
last 18 months, the interest rate on 90-
day T bills has gone from 7.35 percent 
to 10.04 percent, and since November 
of 1982 the rate on 30-year T bonds 
has gone from 10.53 percent to 13.11 
percent. 

U.S. News & World Report tells us 
that in the middle of next year, our 
Nation will have the distinction of be­
coming a debtor nation-a debtor 
nation. What that means is that we 
will owe the rest of the nations of the 
world more than they owe us. So we 
will get to join all the countries to 
which we have been lending money, 
about whose loans we are concerned. 
We are going to get to join them. So 
the United States, with its might, with 
its tremendous gross national product, 
with all the industrial and technologi­
cal strength we have, will enter the 
list of those nations which owe more 
than they take in. 

The trade deficit is going to be $100 
billion this year. The Department of 
Commerce, an instrument of the ad­
ministration, tells us that for every bil­
lion dollar increase in the trade defi­
cit, we lose 25,000 American jobs. They 
are either lost or are not created. So 
we are literally exporting jobs rather 
than goods with this $100 billion trade 
deficit. 

The failure to address deficits will 
drive interest rates higher. The defi­
cits will force the dollar higher, and 
that means the trade deficits are going 
to be higher, and that means that we 
are going to lose more jobs. All these 
problems come back to the size of our 
deficits. 

One economist for Shearson-Ameri­
can Express, Eric Heinman, said to 
USA Today, on April19, that the Rose 
Garden plan is chickenfeed. James 
Soloway, the chief economist at Argus 
Research in New York, told the Wall 
Street Journal yesterday that the 
stock market is feeling the hot breath 
of the growing interest rate monster 
on its neck. Mr. President, I found 
that to be a very interesting quotation, 
because the interest rate monster 
brer..thing on the stock market's neck 
is the monster that may bring us back 
here before November. 

It seems to me that peace has been 
made on the other side of the aisle. 
Probably the Rose Garden plan as 
modified is going to pass, and it may 
get us by through the election. It may, 
but I am not sure. We may be right 
back here before the election, and I 
think we would be better off if we 
were. I think it would be better if we 
did more before we left here. But if we 
do not, I think we would be better off 
to come back either before or after the 
election, because it might give us a 
chance to save the economy. 

We are beginning to see a credit 
crunch. Consumer spending is up 17 
percent at an annual rate. Business is 
borrowing to try to take care of the 
expansion we have been in. But the 
Federal Government, because of these 
high deficits, is borrowing over 75 per­
cent of net private savings-over 75 
percent of private savings being eaten 
up to fuel the borrowing for the Fed­
eral deficit. Certainly, it is going to 
drive up interest rates, and we are 
seeing that right now. 

The plan of the Senator from Flori­
da included additional revenue-$32 
billion in additional revenue. Most of 
that money would have resulted from 
delaying indexing for 2 years. 

We have been told that indexing is 
better than sliced bread, and maybe 
that is true. But I wonder what great 
things we are doing to people when we 
give them indexing and they have not 
had it before this year. We are giving a 
husband and wife some dollars by in­
dexing, and we are putting the debt 
off on their children, because the chil­
dren will have to pay for it. Every 

nickel of additional tax cut we make­
and indexing is that-adds to the defi­
cit. Every nickel is written with red 
ink. 

I have been around my State a little, 
and I do not find many people in Flori­
da who want those red ink dollars. 
They say: "Thanks very much, but 
don't do me that favor. Don't borrow 
money to give me a tax cut. I would 
rather you cut your spending some. I 
would rather you cut the deficit some. 
I would rather you take a little of this 
burden off my children and my grand­
children." 

But, no, we are not going to delay in­
dexing in an attempt to reduce this 
deficit. That would be the wrong thing 
to do. 

The debate began last year, as it 
began a year ago, with a Presidential 
call for bipartisanship. I was waiting 
to be called into that last year, and I 
am waiting again this year. A lot of 
meetings are going on down the hall. 
CHILES is never called. I do not know 
whether anybody on this side ever has 
been called, but CHILES has not been 
called yet. 

We have had this plan and that 
plan, and now we are going to have a 
plan that looks like it will be passed by 
a majority on the other side. 

I think we have tried to join. I think 
we have tried to assist. I think we have 
tried to say that we want to help to 
make this plan a little better. But so 
far, it has been: "No thanks. We don't 
need your help. If you want to help, 
get on our plan. That's our idea of bi­
partisanship. Accept what we did in 
the rose garden. Accept what we did in 
the majority leader's office. But we 
don't need any help outside of that. 
We don't need any of your ideas or 
any of your help." 

I guess we can hope that this plan 
will be enough, that it will do enough. 

Frankly, I do not understand why we 
are being asked to choose between 
what is best for the President and 
what is best for the economy. In fact, 
nobody at the White House has asked 
for my advice, but I will give it 
anyway: I think that what is best for 
the President would be what is best 
for the economy. I think that what is 
best for the economy would be best for 
every Member of the Senate. What is 
best for the economy would be best for 
every Member of the House who is 
going to run for election. This is an 
election year, and rather than failing 
to do what we should do, that is a 
reason why we should try to do what 
is best for the economy, and I think 
that would be the best politics. 

It may be we will still come back 
before November and try to do what is 
best for the economy. It seems that 
there are forces at work that are more 
determined to produce a political vic­
tory than a solution here, but I guess 
that is something we will have to see. 
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We have seen interest rates go up 1.5 

percent. That means $101 a month, or 
$1,200 a year on an $80,000 house. 

Mr. President, I do not know about 
the States of other Members, but we 
have reached the point in Florida 
where we are about to break off hous­
ing. 

I met with the savings and loan 
people from Florida who are up here 
today. They told me that where we are 
now, at about 14 percent, they cannot 
be sure whether new starts will contin­
ue. 

I asked them: "What would another 
percent mean?" 

They said: "We don't know whether 
a quarter of a percent would break it 
off. We know that 1 percent more and 
we would be out of business." 
If we stop housing in Florida, we 

stop the ceremony of our State. We 
are a growth State. Our jobs are gen­
erated by housing. There are jobs gen­
erated from all the supplies and every­
thing else that goes into it. We are 
very close to that stopping point right 
now. 

That pretty well frames the question 
I think Senators should a.Sk them­
selves when we start voting on this 
plan. Is this going to help reduce in­
terest rates or even stabilize them, or 
are those figures rising from $189 bil­
lion to $204 billion going to insure that 
interest rates will keep going exactly 
that same way? 

Mr. President, I ask for the yeas and 
nays on the pending amendment to 
the Baker amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. MELCHER. Mr. President, this 

additional $2 billion in budget author­
ity for the nondefense domestic ac­
counts, of course, raises the first point 
and that is what is the $2 billion going 
to be used for? 

A few moments ago I asked the Sen­
ator from New Mexico to yield to me 
for a question and the question was, 
might it be used for foreign aid? The 
Senator today explained that that 
would depend upon the will of the Ap­
propriations Committee and the will 
of both the House of Representatives 
and the Senate. 

The root of my question was in the 
statement of the Senator from New 
Mexico yesterday, referring to the 
RECORD, where he said: 
. . . obviously with the Central American 
votes that have occurred in the House and 
those that will occur here, it would be diffi­
cult to meet the full requirements of the ad­
ministration for the function 150 account, 
foreign assistance, both civilian and mili­
tary. 

He goes on to say: 
I have conferred with the chairman of the 

Appropriations Committee and he agrees 
that unless additional money is available, it 
might be difficult to meet the Presidential 

requests with reference to foreign assist­
ance ... 

Mr. President, I think the Senator 
from New Mexico just a few moments 
ago gave a very honest and explicit 
answer, that future events will deter­
mine how the $2 billion gained from 
transferring Synfuels Corporation 
funds to spending may be made avail­
able under the Budget Act and the ap­
propriations to follow that. There are 
no guarantees in this amendment. 

But, Mr. President, this particular 
amendment is only tapping the syn­
fuels fund and if it does not meet all 
the needs for foreign assistance or 
housing or education or for veterans, 
perhaps another amendment should 
be considered to tap some other fund 
that is available, maybe one of the 
trust funds. We have a very stringent 
need in medicare, for instance. That 
fund is under strain now and we 
should be making some corrections for 
it. So perhaps we will want to tap 
some other fund for a couple billion to 
relieve particular strain there. 

That is not, however, the question of 
this long debate over this bill. The 
question and the debate on this bill 
and the test for the Senate is how 
much are we going to reduce Federal 
spending? That is the test. The defi­
cits that are facing us for this fiscal 
year and the coming 3 or 4 fiscal years 
are staggering. So the long debate has 
really been an attempt to arrive at an 
adequate cut in Federal spending. 

It is true that the debate has not 
centered on the current fiscal year. It 
is centered on fiscal 1985, 1986, and 
1987. 

What the Senate has been wrestling 
with itself about is can we not cut it 
more than the so-called Rose Garden 
budget figure? 

We have not got enough votes to cut 
it more apparently. We have the votes 
on our side, that is the Democratic 
side and we get a few votes from the 
Republican side for several different 
formulas to cut it more than what was 
carried or is projected in spending over 
the next 3 fiscal years by the Rose 
Garden agreement. But, we have not 
quite got enough, a 49-to-49 vote and 
then a 48-to-46 vote. Proposals to cut 
the budget failed, very narrowly 
failed, once by a tie and once by two 
votes. 

What we would like to do is to have 
a proposal before us that would reduce 
the spending level. 

As the Senator from Florida has just 
stated on this floor, what is staggering 
us right now, and the very catastroph­
ic threat that engulfs us right now, is 
the rising rates of interest. 

Indeed they are going up. In my 
view, they are going up, simply be­
cause Federal Treasury borrowing is 
too much and putting pressure on the 
money market, and rates must rise. 

The Federal Reserve Board has been 
charged with tightening up the money 

supply, and I feel that has been dam­
aging also. 

But we have to view what the Feder­
al Reserve Board has done in tighten­
ing the money supply has been an 
effort on their part to avoid inflation 
later on. 

But no matter who you want to 
blame, whether you want to blame the 
Federal Treasury for pressure on 
available money supplies as causing 
the interest rates to rise, or you want 
to blame the Federal Reserve Board 
for tightening up the money supply in 
order to avoid inflation, in both in­
stances what that tells us is that we 
should reduce Federal spending. 

This amendment does not do that. 
This amendment increases Federal 
spending by $2 billion in fiscal 1985. It 
makes no difference where the money 
comes from. It is an increase in spend­
ing and it is contrary to our goal here 
on this side of the aisle of reducing 
the Federal spending more than what 
is contained in the Rose Garden agree­
ment so that we can be more certain 
that we have done our part in reduc­
ing the pressure of Federal borrowing 
in the marketplace and thereby hope­
fully keep interest rates from rising. 

There is not much of a case here for 
this amendment. While it may be nec­
essary to compromise to gain suffi­
cient votes on the Republican side of 
this Senate in order to pass what the 
majority leader has described as abso­
lutely essential, that is the Rose 
Garden agreement, it will not do any­
thing to reduce the pressure on the 
money markets in terms of Federal 
borrowing. 

It will, to the contrary to that, in­
crease the deficit, and I think if it 
passes it would be a disaster and we 
would have wasted 4 weeks fighting on 
this floor for a more sane and sound 
approach to our economic situation. 

I hope it does not gain the necessary 
votes. I hope that we can vote on the 
resolution of this problem by reducing 
the deficit, reducing the Federal ex­
penditures more than is carried in the 
so-called Rose Garden agreement. 

Mr. President, I see no one seeking 
the floor. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk . proceeded to call the 
roll. 

The PRESIDING OFFICER. The 
Senator from Arkansas. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. BUMPERS. Mr. President, I 
have not spoken specifically to address 
any of these plans except the Hollings 
amendment and the Kassebaum­
Grassley-Biden amendment. I was a 
chief cosponsor of Senator HoLLINGs' 
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proposal, and cosponsored the Kasse­
baum amendment as well and I spoke 
twice for a few minutes when each of 
them was the pending business. I will 
not belabor what we are doing here 
very long. But I would feel remiss if I 
did not at least relieve myself of some 
of my concerns about what we are 
doing here. This is either the fourth 
or the fifth week that we have been on 
the deficit reduction plan, the boat 
safety bill, of which the deficit reduc­
tion plan is a part. 

It seems to me that we are going 
through one of the most bizarre peri­
ods in the economic history of this 
country. Even the conventional 
wisdom has become so convoluted that 
nobody knows what to believe. I can 
tell you that the American people are 
feeling two things: they are frightened 
and they are confused. 

No. 1, they cannot understand why 
it takes the U.S. Senate 4 or 5 weeks or 
more to decide whether or not they 
want to reduce the deficits; and if they 
do believe that it is a good idea to 
reduce the deficits, why on earth is it 
taking 4 to 5 weeks to make the deci­
sion. I will come back to another thing 
that I think is even more confusing to 
them; that is, that we have taken a 
series of amendments that have been 
offered from the most draconian to 
the one which is the weakest in deal­
ing with the deficits, and we have just 
almost routinely dispatched those 
amendments which would actually do 
something about reducing deficits. 
And we come down to this moment, 
today, in the history of the Senate 
considering an amendment which will 
do the least, which does not even cut 
the deficit except for the first year, 
and then allows the deficits to contin­
ue upward. We are anticipating a $182 
to $183 billion deficit this year, fiscal 
1984, which ends September 30. 
If we now adopt the plan that we 

have before us, in 1987 the deficit will 
be $204 billion, or $20 billion more 
than it is this year, and we have the 
unmitigated gall and nerve to say to 
the American people this is a down­
payment on the deficit. If that is not 
convoluted logic, I have never heard it. 

I have done one thing for my chil­
dren which I hope will sustain them, if 
nothing else does; and that is, always 
challenge the conventional wisdom. I 
have said to them, "Think for your­
self." If you do not leam to do any­
thing else, challenge what you hear 
and think for yourself. Never accept 
the conventional wisdom. And I expect 
them to do just that. 

Every moming in coffee shops in 
cities and towns across the country 
somebody says something that really 
on hindsight is palpable nonsense and 
everybody says, "Aint' it the truth." 
They then go back to their respective 
offices and businesses repeating the 
conventional wisdom for the day, 

which is erroneous, specious, spurious, 
and nonsense to begin with. 

So that is the reason I say it seems 
to me we are living in such a bizarre 
era in the United States, to pretend 
that we are doing something about an 
impending economic calamity when all 
we are doing is waiting for it to 
happen. 

It is almost as though we are saying 
the Sun is going to rise in the west and 
the Earth is flat. 

Last week I saw in the New York 
Times and the Wall Street Journal 
double-page ads-I forget who the au­
thors were-and it seemed to me like 
there was a pretty good wide spectrum 
of people who signed the ads, conserv­
atives, liberals, Democrats, Republi­
cans, everybody. The fear in this coun­
try crosses party lines. Do not think 
for a minute it does not. What they 
were saying is that unless the Presi­
dent and the Congress got together to 
do something serious and meaningful 
about the deficits, we face "an eco­
nomic calamity." 

That is stout language. That is stout 
language indeed. 

In my opinion, Wall Street is as jit­
tery as it has been since 1982. 

I have been saying on the floor of 
the Senate, one of these days the 
Treasury is going to hold a bond auc­
tion and nobody is going to show up. I 
am not at all sure that this has notal­
ready happend. Last week the Treas­
ury put up about $4.7 billion worth of 
30-year bonds and they just barely got 
them sold, and they got them sold at 2 
points above what they had been sold 
for before. 

I will tell you what I think. This is a 
suspicion on my part that I cannot 
validate or verify, but I will tell you 
what I think. I think that in all proba­
bility some of these bonds are in such 
poor repute with the bond dealers of 
this country that the Federal Reserve 
Bank is buying them when they are 
offered. The other thing I think hap­
pens is that a lot of bond dealers in 
this country are eating those bonds 
right now. 

You cannot get very many people to 
invest their money for longer than 90 
days right now because they see noth­
ing but spiraling interest rates. You 
ask almost any economist anywhere 
up or down the spectrum of this coun­
try, who do you respect most in pre­
dicting interest rates, and the answer 
will come back, Henry Kaufman of Sa­
lamon Bros., in New York. 

That is a fact. Henry Kaufman is 
the most respected man in the country 
in predicting interest rates, and last 
week he said that if Congress and the 
President do not get together and do 
something soon you will see "startling 
increases" in the interest rate. 

Do you know what has happened to 
the home mortgage business in the 
last 6 weeks? I will tell you. Conven­
tional loans are at 14 percent, or 13.5 

percent, if you want to pay 12 points. 
What does that mean? It means that if 
you are going to buy a $100,000 home, 
you are going to have to pay 13.5 per­
cent interest on a 30-year loan if you 
want a fixed rate and you are going to 
have to pay 12 points or $12,000 on the 
front end, interest. What has been the 
result of that? You are going to see at 
the end of May the new housing starts 
statistics come out, and at the end of 
June, and you are going to see what 
everybody knows is going to happen­
that the housing business is going to 
come to an end just because .of the 
point-and-a-half increase in interest 
rates in the past 6 weeks. 

I had a timberman in my office from 
my home State the other day. He is in 
the business of cutting trees and 
sawing timber into lumber. He told me 
that the price of 2 by 4's, which is the 
staple wood product that goes into a 
home, has dropped $35 in the last 6 
weeks. Do you think they do not know 
what is happening in the timber indus­
try? There is no demand for 2 by 4's 
because the housing industry is al­
ready coming to a screaming halt. 

And it is so unnecessary. 
Mr. President, we have had four 

plans here, and I ask anybody in the 
name of commonsense and good judg­
ment how we have arrived at the point 
where we are right now. 

About 4 weeks ago Senator HoL­
LINGS, Senator EXON, Senator AN­
DREWS, and I stood on the floor and 
pleaded with people to vote for the 
Hollings amendment. The Hollings 
amendment would have cut the deficit 
by 1989 to somewhere between $6 bil­
lion and $20 billion. But just so we use 
the same figures, in 1987 the Hollings 
amendment would have cut the deficit 
to $104 billion, almost half what it is 
going to be this year. We got 38 votes. 
38 votes. Some said, "You cannot 
freeze all that spending." Others said, 
"Hollings does not give enough for de­
fense. He is cutting defense back to 4 
percent. The President says we can't 
cut it to under 7." 

So we got 38 votes for what I still 
think was easily the best budget-cut­
ting proposition to be submitted to 
this body. 

The next day or so we considered a 
bipartisan plan, the KGBB plan, Sena­
tors KASSEBAUM, GRASSLEY, BID EN, AND 
BA ucus. You cannot find better bipar­
tisan support than those four Sena­
tors. There was nothing partisan 
about that. But they went too far on 
defense, too. They said, "Freeze every­
thing, including defense." 

And if their amendment had been 
adopted, in 1987 the budget deficit 
would have been $162 billion. I voted 
for it because it was the next most 
drastic measure we were going to get 
an opportunity to consider, and I be­
lieve it got about 30 votes, 8 less than 
the Hollings amendment. 



May 16, 1981,. CONGRESSIONAL RECORD-SENATE 12405 
So then the distinguished Senator 

from Florida <Mr. CHILES) comes with 
the Chiles plan, or sometimes called 
the Democratic alternative. The 
Chiles plan would have reduced the 
deficit to $169 billion in 1987. Astound­
ingly enough, it was defeated on a tie 
vote of 49 to 49. 

Let me digress at this moment and 
say I was hoping that instead of going 
through that routine motion to recon­
sider and tabling that motion to recon­
sider, somebody would come with some 
slight variation of the Chiles plan in 
the hope that we could pick up a 
couple more votes. We might have pre­
vailed at the time if two of our Mem­
bers had been here. But we did not. 

Then, of course, Senator CHAFEE, 
Senator STAFFORD, Senator WEICKER 
and some Members on that side of the 
aisle offered another amendment, and 
I voted for that. It was not much but 
it was all there was left. 

Now we are down to the so-called 
Baker amendment with this second 
degree Bak~r amendment pending, 
and I am not going to vote for it. The 
reason I am not going to vote for it is 
that it is one amendment that does 
not cut deficits; it simply slows the 
growth of deficits. We have 33 Sena­
tors running for reelection this fall 
and if the economy continues to be 
reasonably vibrant this fall, these defi­
cits are not going to be a big item in 
their campaigns. But I can tell you, 
Mr. President, that if interest rates 
continue to climb as I anticipate they 
will, these deficits are going to be a 
major campaign issue and everybody 
who has not done his very best to do 
something about it is going to have to 
account to his constituents. 

If there ever was a nonpartisan issue 
before the U.S. Senate, it is how we 
are going to avoid the impending eco­
nomic calamity caused by these defi­
cits. It is not a question of whether it 
is going to happen or not, it is now a 
question of when and whether or not 
this body has the collective will to 
keep it from happening. This body cer­
tainly has not demonstrated such will 
so far. 

So, Mr. President, let me close where 
I began: We are looking at a $182 bil­
lion deficit this year and the Baker 
amendment is called a downpayment 
on the deficit. Yet, in 1987, the deficit 
will be $204 billion under the Baker 
amendment-$20 billion more than it 
is this year. Where is the downpay­
ment? I invite anybody to tell me how 
we explain to the people of this coun­
try that we are serious about deficit 
reductions and have the nerve to tell 
our constituents we voted for a down­
payment on the deficit, yet the deficit 
is going to be larger in 1987 than it is 
right now. 

That is the kind of conventional 
wisdom that I have consistently invit­
ed my children to continue challeng-

ing. That is not conventional wisdom, 
that is palpable nonsense. 

So, Mr. President, I guess this Baker 
amendment is going to pass, but I am 
not going to go home and tell my con­
stituents that I voted for something to 
reduce the deficit that does not reduce 
the deficit. 

There are those who say, well, we 
really need to deal with this next year. 
Next year-after the elections. All I 
can do is hope and pray that we have 
any kind of opportunity-after the 
elections-to do something meaning­
ful. 

So, Mr. President, I do not see any 
reason to postpone this bill. I do not 
want to open old wounds, but I heard 
the Senator from Kansas <Mr. DoLE) 
yesterday morning on the Today Show 
saying that he guessed the Democratic 
leadership on this side was going to 
drag this out so we would not have a 
deficit reduction package this year. In­
cidentally, I guess in all fairness, I 
thought I heard him almost apologize 
for that on the floor yesterday. I could 
not tell for sure. But I want to repeat 
what I just said: If there ever was an 
issue before this body that is not a 
partisan issue, this is it. 

Mr. President, I yield the floor. 
Mr. WEICKER addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Connecticut. 
Mr. WEICKER. Mr. President, I rise 

at this time as a cosponsor of this 
amendment which in addition to in­
creasing funds for our Nation's educa­
tion programs, adds $650 million for 
biomedical research. 

The Labor, Health and Human Serv­
ices Appropriations Subcommittee has 
just completed 4 days of hearings in 
which nearly 100 public witnesses, in­
cluding members of the scientific com­
munity and some of the patients that 
they serve expressed their concern 
that the budgetary constraints of the 
past several years would significantly 
slow recent advances. 

These witnesses were unanimous in 
requesting that a minimum of $650 
million be added to the current appro­
priation. This amount would add a 
mere 5 percent to the current services 
level, thus allowing a modest growth 
in the research and training pro­
grams-stabilizing our research efforts 
and sending a message that Congress 
will continue its long-time commit­
ment. Not suprisingly, this also 
equates to the amount which NIH 
itself requested of the administration 
for fiscal year 1985. 

Mr. President, there are many good 
reasons why the Federal Government 
as a whole must start spending less. I 
myself have enumerated them many 
times. During the debate thus far, this 
body has detailed the dangers of big 
deficits and talked at length about 
sending the right kind of signal to the 
financial markets. 

But while Government as a whole 
needs to spend less, this should not be 
accomplished in some simplistic, 
across-the-board fashion. We tried 
that tack in the Omnibus reconcilia­
tion Act of 1981 and subsequent 
budget resolutions. The fallout from 
our actions is already being felt. A 
blank check for defense plus pennies 
for nondefense programs is not a fair 
or cost-effective formula for Federal 
spending. 

What we do here this week will send 
a signal, not just to Wall Street, but to 
individuals and institutions in every 
field of endeavor. The amendment I 
offer today would have the effect of 
assuring the research scientists and 
physicians whose work is funded at 
least in party by the National Insti­
tutes of Health or ADAMHA that 
Congress is committed to putting the 
money where the good medicine is. It 
will tell them that we want answers to 
the questions they have dedicated 
\heir lives and careers to answering. 
Because as long as those mysteries 
remain unsolved, millions of Ameri­
cans will continue to die and become 
disabled from diseases we do not know 
enough about to treat or prevent. 

This is not, however, the message 
the Federal Government has been 
sending the scientific community in 
recent years. Federal support for 
health research and development as a 
percentage of total U.S. health spend­
ing dropped from 2.8 percent to 1.5 
percent from 1965 to 1983. Between 
1973 and 1983, a decade during which 
health care costs escalated by as much 
as 20 percent each year, the budget for 
the National Institutes of Health in­
creased by just 5 percent in constant 
dollars terms. Whereas once about 50 
percent of all the research proposals 
rated good to excellent by NIH peer 
review committees was funded, now 
the cutoff is down to about 30 percent. 
And the average research scientist's 
career spans 7 years, where once it was 
14 years or more. 

I say to my colleagues who are con­
stantly reminding us of the Soviet 
threat that we are, in fact, losing the 
arms race against the major killers 
and disablers of our time. Ask your­
selves this: how many Americans were 
killed by the Red Army in 1983? So far 
as I know, none were. Now, ask your­
selves how many died from heart dis­
ease, cancer, diabetes and the rest? I'm 
sure that none of us are in doubt that 
the death toll was high. I believe in a 
strong defense, Mr. President, but let 
us not focus on some enemies to the 
exclusion of others. Where these 
deadly diseases are concerned, we are 
fighting with one arm tied behind our 
backs. We lack the necessary intelli­
gence on their methods of waging war. 
We lack the necessary arsenal of weap­
ons with which to defend against 
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them. And we do not have the person­
nel to man the front. 

For fiscal year 1985, the Reagan ad­
ministration has proposed an increase 
of 2 percent for NIH, a figure which is 
simply not enough any way you look 
at it. It is not enough to do the job. It 
is not enough to make the most of the 
explosion in sicientific discovery in the 
field of human biology. Nor is it 
enough when you consider that the 
same budget calls for R&D. increases 
of 18 percent for NASA, 16 percent for 
the Department of Energy, and 15 per­
cent for the Department of Defense. 
In fiscal 1984, the Department of De­
fense spent just over $26 billion on re­
search and development, with greater 
than half that amount allocated to 
weapons R&D. Three weapons sys­
tems-the MX, the ICBM, and the Tri­
dent II submarine-accounted for $4.5 
billion, an amount equal to the budget 
request for NIH this year. 

Likewise, the administration has 
weighed in with a budget request for 
its so-called Star Wars defense that 
would amount to billions. But space is 
not the only frontier. And Star Wars 
technology already exists in the form 
of lasers which can be used to remove 
cataracts in roughly 2 minutes during 
an office visit. That technology is al­
ready saving the Federal Government 
$500,000 every year. 

Mr. President, it is a documented 
fact that for every dollar we spend on 
research, we save $13 in health care 
costs. This amendment, then, repre­
sents perhaps the last chance Senators 
will have to tackle entitlement spend­
ing during this budget debate. Invest­
ing an additional $650 million in bio­
medical research today is sure to yield 
billions in medicare and medicaid sav­
ings in the years ahead. With health 
care consuming 10 percent of our gross 
national product, a token increase in 
research funds is an economy we 
cannot afford. 

Mr. President, every year we as a 
nation spend about $2 billion on renal 
dialysis. And while it prolongs life, it is 
a technological fix, not a remedy. Cus­
todial care for all cases of senile de­
mentia will soon cost more than $40 
billion a year. That figure does not 
begin to factor in the loss of produc­
tive years those individuals would oth­
erwise enjoy. 

Alzheimer's disease is one of the 
main reasons why there are more pa­
tients in nursing homes in America 
today than in general hospitals. What 
do we know about it? Not nearly 
enough. Progress is being made but I 
wonder how many of my colleagues re­
alize the extent of our ignorance of 
this disease. Do you know that a diag­
nosis-never mind treatment-a diag­
nosis of Alzheimer's is made only by 
excluding all other illnesses with simi­
lar symptoms? And how does medical 
science in the year 1984 confirm this 
diagnosis? Only by means of a post 

mortem examination of the patient's 
brain at autopsy. Last year, Congress 
earmarked $31 million for expanded 
Alzheimer's research. But if that 
sounds like a lot to you, keep in mind 
that at the same time the Federal 
Government, private insurers, and the 
families of Alzheimer's victims were 
collectively spending billions on medi­
cal and custodial care. 

Scientists tell us we stand on the 
threshold of remarkable discoveries re­
garding the brain and its function. 
Yet, if we are to continue making 
breakthroughs we must also continue 
to prime the pump of biomedical re­
search with Federal funds. We did not 
increase the life expectancy for cancer 
victims by sitting around wringing our 
hands about Government spending­
Congress, in conjunction with the ex­
ecutive branch, directed NIH to go to 
it and gave it the funds it needed to 
work with. It is not any accident that 
148,000 fewer people died from coro­
nary heart disease in 1982 than was 
once expected. It is a direct result of 
biomedical research begun years ago, 
with funds appropriated by this Con­
gress years ago. 

Priming the pump is perhaps a prin­
ciple we understand less and less well 
in the modern age. After all, we are 
used to turning on the tap and letting 
the water company do the rest. But 
unless we keep the pump primed, the 
day will come-5 to 10 to 20 years from 
now-when we will turn on that tap 
and the last few drops will come sput­
tering out. Tomorrow's discoveries will 
not come without investments in man­
power and basic research today. 

I could cite for my colleagues many 
examples illustrating the need for 
these additional funds. However, let 
me simply recount for you the testi­
mony of 2 of the nearly 100 public wit­
nesses appearing before the Subcom­
mittee on Labor-HHS on the subject 
of NIH funding. One, Mr. President, 
was Conjie DeVito, a boy not more 
than 12, who suffers from a rare form 
of brittle bone disease. During the 
course of his young life, Conjie has 
suffered more than 90 broken bones. 
Yet, he has not given up hope of a 
normal life. When given the opportu­
nity to speak, he simply said, "I need 
more research because one day I am 
going to be President." 

The other witness was our beloved 
friend and former colleague, Jack 
Javits. During his years of public serv­
ice, Jack Javits dedicated himself to 
fighting for the interests of those in 
circumstances similar to Conjie DeVi­
to's. Today, himself disabled by a de­
generative illness, Jack Javits is still 
fighting-this time on two fronts. 
Daily he wages his private battle 
against ALS. But, he also continues to 
crusade for Conjie DeVito-so Conjie 
will not lose hope that he, too, can be 
President. 

These are two separate stories, yet, 
this is what this amendment is all 
about. I urge your support. 

Mr. President, I should like to ad­
dress myself further if I may, to mat­
ters contained in the amendment 
before us, specifically to explain that 
aspect of the amendment which re­
lates to the increased funding, which, 
in turn, could translate into additional 
dollars for both education and health, 
my emphasis being on the health side 
of it. 

It is true that I was one of the origi­
nal sponsors of the Chafee-Weicker 
amendment. In that amendment, we 
sought, No. 1, to redirect priorities in 
the sense of reducing defense spending 
and upping the funding for health and 
education-not in the same dollars, or 
not in the same amount-so that, 
indeed, what would be effected would 
be a reduction in the deficit. We would 
accomplish both a reduction in de­
fense spending, a less than equivalent 
amount of money then going back into 
health and education, with the total 
dollars being less and, therefore, a re­
duction in the deficit. 

The amendment also called for one 
cap in order that defense would not be 
isolated in the course of the Appro­
priations Committee's determination. 
That is what we lost by one vote. 

We went back to the drawing boards 
and talked to the leadership on this 
side. That, in essence, resulted in what 
we have before us, with two notable 
changes. First, we are back to a two­
cap situation; and, second, defense dol­
lars were not reduced. 

Am I disappointed in the fact that 
we still have two caps? The answer is 
yes, nothing was accomplished on that 
score. However, on the matter of de­
fense dollars, as a practical matter, I 
would expect that the conference pro­
cedure and the position of the House 
will have some impact on the Senate 
numbers. 

In other words, during the course of 
the entire legislative process, I would 
suspect that the reduction in defense 
dollars will be even greater than that 
proposed in the Chafee-Weicker 
amendment. We are, in effect, doing in 
two steps what that amendment did in 
one, with the exception of the cap sit­
uation. 

Now the question has been raised on 
the matter of the education and 
health moneys. How did we ever guar­
antee that the moneys sought by Sen­
ator BRADLEY and Senator STAFFORD 
and Senator WEICKER, those moneys 
that relate to education and health, 
will come forth in the numbers that 
had been discussed and agreed upon? I 
shall let Senator STAFFORD speak for 
himself, but I can address myself to 
the health numbers. I can also address 
myself to the general situation as it re­
lates to the Appropriations Commit­
tee, the chairman <Mr. HATFIELD), the 
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chairman of the Education Subcom· 
mittee <Mr. STAFFORD), and myself as 
chairman of the Labor·HHS Commit· 
tee. 

Neither Senator HATFIELD, as chair· 
man of the full committee, nor I as 
chairman of the Labor·HHS Commit· 
tee can stand here on the floor and de· 
liver the votes of the members of our 
committee and subcommittee respec· 
tively. We cannot do that. So that, ob· 
viously, as a legal technical matter, 
there is still a question mark there. 
However, the distinguished chairman 
of the full committee has given me his 
word that he will do everything-as 
indeed he already had before this com· 
promise was ever arrived at-to see 
that the figures for health funding 
would be at the level which I had set 
forth vis·a·vis the preparation of the 
Chafee·Weicker amendment and as 
had been envisaged in the amendment 
of the distinguished Senator from New 
Jersey. 

Nothing has changed. I still have the 
word of the chairman of the Appro· 
priations Committee. I give my word 
to my colleagues that I expect to get 
those numbers out of my subcommit· 
tee. 

Now, there is no fakery here. I do 
not want to get my good friend from 
New Mexico mad because I do not 
want by implication to indicate there 
was any fakery in the original figures, 
but I will say this, that during the ne· 
gotiating process the administration 
indicated-if I may have the attention 
of the distinguished Senator from New 
Jersey-that the moneys would be sup· 
plied by some changes that could be 
found later on down the line, and that 
was not satisfactory to either me or to 
the Senator from the Appropriations 
Committee because that we have no 
control over, and I mean none. We are 
not even a vote in that process. 

We rejected that approach. So we 
specifically received a commitment for 
$2 billion additional to go into the ap· 
propriations process, of which we are a 
part and where we can vote as individ· 
uals. 

I want the RECORD to be clear that 
my position on the $650 million for 
biomedical research, as stated in the 
subcommittee hearings, as envisaged 
in the preparation of Chafee·Weicker, 
as presented to the chairman and the 
Republican leadership in the drafting 
of the Baker compromise, has not 
changed one iota, will not change one 
iota in the weeks ahead as the Appro· 
priations Committee does its work. 

The Senator from New Jersey and 
my colleagues within this Chamber on 
both sides of the aisle have my word 
as a Senator, as chairman of the sub· 
committee of Labor·HHS, that those 
figures will be attained and will be a 
part of the additional moneys pro· 
duced out of either synfuels or a trans· 
fer of funds. That figure of $650 mil· 
lion holds, and it is not subject to the 

whims of the executive branch but, ad· 
mittedly, it is subject to the votes of 
my subcommittee and the full commit· 
tee. And I might add those votes are 
going to come as much from the Sena· 
tor's side as they are from this side. If 
the Senator wants any other state· 
ment which I can deliver on, never 
mind speculative, if the Senator wants 
any other statement to be made in 
terms of commitment, he has every 
right to ask it and he will get it on the 
floor of the Senate from me. 

Mr. BRADLEY. Will the Senator 
yield for a question? 

Mr. WEICKER. I yield to the distin· 
guished Senator from New Jersey. 

Mr. BRADLEY. Is it the intention of 
the Senator from Connecticut to also 
state specifically on the floor of the 
Senate today that the appropriations 
will be in the amount of $1.3 billion 
for education and $650 million--

Mr. WEICKER. That is why I 
waited for my distinguished colleague. 
I am waiting for Senator STAFFORD. 
That is, appropriately, his province. 
When he makes his statement, I am 
also prepared as subcommittee chair· 
man to again give that guarantee. I am 
only waiting now for our colleague 
<Mr. STAFFORD) to get to the floor. 
When he does, the answer is, again, 
yes, the Senator has my commitment 
as to that amount. 

Mr. BRADLEY. So as of this 
moment the Senator is committed to 
$650 million for medical research? 

Mr. WEICKER. That is correct. 
Mr. BRADLEY. There was provision 

in the amendment also for $600 mil· 
lion for environmental programs, and 
I know the Senator does not have ju· 
risdiction over that. 

Mr. WEICKER. I do not chair that. 
I would prefer-again, the Senator 
from Vermont is the one who chairs 
the authorizing committee-to let the 
Senator from Vermont speak for him· 
self on that point. 

Mr. BRADLEY. I thank the Senator 
for his degree of specificity on medical 
research, and I will await the Senator 
from Vermont. 

Mr. WEICKER. And I will be follow· 
ing hard on the heels of the Senator 
from Vermont; if that $1.3 billion 
figure is what he commits himself to, I 
will commit myself on the appropria· 
tions side to that figure. 

Mr. BRADLEY. I thank the Senator. 
We will await the Senator from Ver· 
mont. 

Mr. DOMENICI addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from New Mexico is recog· 
nized. 

Mr. DOMENICI. Mr. President, I do 
want to ask the Senator from New 
Jersey, if I might, I do not remember 
the details of the so·called Bradley. 
Stafford or Stafford·Bradley amend· 
ment. Am I correct, however, that the 

Senator was asking that we add $1.95 
billion in budget authority to the cap? 

Mr. BRADLEY. We were going to 
add $1.3 billion for education and as a 
separate amendment $600 million for 
environmental protection, at which 
point the distinguished Senator from 
Connecticut suggested that medical re· 
search also be considered and that 
there was $700 million in the HUD ac· 
count, and that that would take care 
of all three of those expenditures. 

Mr. DOMENICI. So the Senator was 
talking about 1.95? 

Mr. BRADLEY. That is correct. 
Mr. DOMENICI. 1.95 was the 

amendment that the Senator offered, 
as I recall, is that correct? 

Mr. BRADLEY. We did not offer the 
amendment. 

Mr. DOMENICI. The amendment 
the Senator intended to offer, that we 
were offering to as the Senator's 
amendment on education? 

Mr. BRADLEY. The final number 
was not determined. 

Mr. DOMENICI. I see. Well, I do 
want to compliment the distinguished 
chairman of the Appropriations Com· 
mittee. He is present. 

Mr. BRADLEY. If the Senator will 
yield, I might say that one of the rea· 
sons that a final number was not de· 
termined was because of the lack of 
clarity in yesterday's discussion about 
all of the various functions that could 
be funded by the $2 billion add·on, in· 
eluding the foreign assistance func· 
tion. So one of the things we are 
trying to do is to get sufficient clarity 
so that we can determine if the needs 
of education, environmental protec· 
tion, and medical research can be met. 
If they cannot, then we will have to 
reassess it. 

Mr. DOMENICI. Let me say to my 
friend from New Jersey, he has raised 
the issue of foreign assistance because 
the Senator from New Mexico listed 
five or six things. So while we have a 
minute while we are waiting for my 
good friend from Vermont, let me tell 
the Senator what I had in mind. 

When you take the entire domestic 
spending programs and put a freeze on 
it, to which we are now going to add $2 
billion, function 150, which is both do· 
mestic and military, foreign assistance, 
it would be subject to money being re· 
duced from it and put in the other ac· 
count. Obviously, if you did not have 
enough for the other accounts, that 
could happen. I did not intend we 
spend new money on 150. 

Mr. BRADLEY. Will the Senator 
yield for a question? 

Would the Senator say that it would 
not be additional funds in foreign as· 
sistance? 

Mr. DOMENICI. I have very great 
doubts that it would ever be used for 
that, but I cannot do any better than 
that. I think the chairman of the Ap· 
propriations Committee is going to tell 
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the Senate that no matter what we 
put in, $2 billion or the $1.3 billion 
that the Senator has in mind and 
stands up and says that it is for educa­
tion, I do not think the chairman of 
the Appropriations Committee wants 
the full Senate before the subcommit­
tees get to debate things to say, "You 
are going to put specific amounts in." I 
think he is going to tell us it looks like 
there is going to be enough for these 
things and we are committed based on 
our history to put it in these accounts. 
I think we would really be in bad 
shape if we take something like this 
and mandate certain appropriations 
on this amendment. 

Frankly, I do not think we ought to 
do that. I do not think the chairman is 
going to stand by and watch that 
happen, Senators stand up and say 
that is where they prefer it, and the 
subcommittee chairmen say that is 
where they prefer it and it looks like 
there is enough for savings in other 
areas to do the following five things. 
But I do not believe we can or should 
do that. Maybe we will, but I do not 
think the chairman of the Appropria­
tions Committee intends to do that, 
and I commend him for it. I think he 
and the subcommittee chairmen need 
that latitude. 

I was going to commend the chair­
man of the Appropriations Committee. 
In responding to that question, I have 
indicated what I thought his position 
was, and for that I commend him. 

Mr. HATFIELD. I thank the Sena­
tor from New Mexico. 

Mr. President, I should like to make 
some additional points at this time on 
behalf of the Appropriations Commit­
tee to the Senator from New Jersey 
and other Senators who are vitally 
concerned about this particular issue 
that is now confronting the Senate in 
the form of the Baker amendment. 

Mr. President, the question has been 
raised whether or not the $2 billion 
which is incorporated in this amend­
ment would be reduced from the level 
of expenditure in the $19 billion syn­
thetic fuel account and thereby made 
available as part of the nondefense 
cap in this amendment for nondefense 
expenditures to be applied to certain 
programs. 

Let me just give a little background, 
because, first of all, you cannot isolate 
this amendment and the proposals in 
this amendment from the record of 
the Appropriations Committee and 
the authority of the Appropriations 
Committee. 

First of all, if we adopted an amend­
ment here and precisely directed the 
Appropriations Committee to extend 
the additional $2 billion-$1.3 billion 
and $600 million-that would not bind 
the Appropriations Committee, for the 
simple reason that under section 302 
of the Budget Act, it is the Appropria­
tions Committee action that must 
make the allocations within whatever 

caps we operate under in a budget res­
olution or whatever it may be that has 
come through the budget process. 

So this body, at this time, could not 
dictate that to the committee. It can 
contradict the committee's actions at a 
later time, when the committee brings 
forth a product. 

Second, we have to recognize that 
there is a record upon which one can 
make a judgment as to what kind of 
commitments are being made here by 
the subcommittee chairman, the Sena­
tor from Connecticut <Mr. WEICKER) 
and myself, speaking here today as 
chairman of the full committee. 

First of all, the Senate Appropria­
tions Committee, under the 302 alloca­
tion, in the last 4 years-1981, 1982, 
1983, and 1984-through the leader­
ship of Senator WEICKER and the 
members of the committee, and the 
working of the will of the Senate 
itself, has appropriated $14 billion 
more for education than the Presi­
dent's request level. It is not as if the 
Senator from New Jersey or any other 
Senator had to stand on the floor and 
persuade or convert the Appropria­
tions Committee of the Senate as to 
the priority of the needs of education. 
That has been demonstrated. 

By the same token, the Appropria­
tions Committee of the Senate has re­
duced by $42 billion in that same 
period of time the President's request 
level for defense spending. 

That means, simply that we have set 
our priorities pretty well in concrete 
so far as the record of this Appropria­
tions Committee is concerned. That is 
what led, I am sure, to the negotia­
tions that said we should have two 
caps; because Members of the Senate 
said, "We don't like the reductions on 
the military side and the increases on 
the nonmilitary side, but it has been 
the will of the Senate as it has worked 
its way from the recommendations of 
the Appropriations Committee." 

So I want to assure, in effect, that 
the Appropriations Committee is very 
sympathetic to the needs of education. 

I reiterate what the Senator from 
Connecticut has indicated, and that is 
that if this amendment is adopted, and 
we have the $2 billion cap increase in 
the nondefense part of this package, I 
will do my level best-as I have done 
over the last 3 or 4 years that I have 
been chairman of the committee-to 
add the moneys that are authorized. 

Let us not play games. We have had 
amendments on this floor that have 
been proposed in the past to add to 
education appropriations that were 
not authorized or were over the 
budget level. That, we should under­
stand clearly, is not a proper proce­
dure, nor is it a procedure to which we 
will commit ourselves. 

When the Senator from Vermont ar­
rives and the Senator from Vermont 
can give us assurance, as chairman of 
the authorizing committee, that he 

will authorize $1.3 billion, if that is 
the level, I can assure the Senator 
that I will do everything in my power 
to fund it. 

Let me also make this point clear: 
There is $400 million in that package 
now for a math-science program that 
has not been authorized. It is up to 
the Senate to authorize it. The Senate 
Appropriations Committee has resist­
ed-although we have violated it from 
time to time-appropriations without 
authorizations, and the Senator from 
New Jersey knows that. 

Second, we have to recognize that in 
this whole process we have more than 
education demands on whatever 
money is going to be added to the cap 
on the nondefense part of the pack­
age. We have $650 million in biomedi­
cal research. We have another $600 
million in environmental programs. 
With respect to the transportation re­
quests over the current level, if we 
were to freeze the program at the 
moment, the administration has asked 
for about $1 billion more. 

Yesterday, the Senator from New 
Mexico, the chairman of the Budget 
Committee, was talking about add-ons 
and subtractions and so forth. He 
raised a flag in the mind of the Sena­
tor from New Jersey about the possi­
bility of competition for additional 
money for foreign aid. I say to the 
Senator from New Jersey that it would 
have been my proposal-and the pro­
cedure is that the chairman makes the 
proposal to the full committee, and 
the full committee makes the decision 
on the 302 allocations-that if there 
had not been this proposal offered to 
add $2 billion, I would have proposed, 
as chairman of the committee, that we 
would have deducted $1.3 billion from 
the foreign aid bill in order to make it 
available for education programs. 

Even without this amendment, I 
would have proposed adding $2 billion, 
and I had the full support of the sub­
committee chairman, Senator 
WEICKER. We would have jointly made 
this proposal to the full committee to 
deduct it from someplace, if not for­
eign aid. I just use that as an example. 
I would have added another $3 billion, 
if I had my own way. 

We would have found money from 
some other accounts, whether HUD or 
foreign aid or whatever else, to add 
$1.3 billion for education, because that 
is my priority, and $600 million for 
biomedical research, and the other pri­
ority of environmental research. 
Those are my top three priorities-and 
I would have sought to fund them 
even if we did not have the possibility 
or opportunity of adding $2 billion to 
take care of most of those. 

I say to the Senator from New 
Jersey that I think he brought into 
focus a very important issue, not only 
in terms of our priorities, but also in 
terms of what the record of the Ap-
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propriations Committee has been, so 
that we do not have to depend upon 
rhetoric here today or verbal promises 
or possibly vacuous commitments. We 
are talking now about the record of 
the Senate Appropriations Committee 
since the 1981, 1982, 1983, and 1984 
budgets came under our purview, 
under our control. 

Mr. BRADLEY. Mr. President, will 
the Senator yield for a question and a 
comment? 

Mr. HATFIELD. I yield. 
Mr. BRADLEY. I appreciate the 

statement of the chairman of the Ap­
propriations Committee. 

It has been the Senate, in the last 2 
years, that has increased the amount 
available in the budget for education. 
It was in last year's budget, with an 
amendment that I offered, that a bil­
lion-dollar package for education was 
adopted, by a vote of 55 to 32; and we 
followed in the appropriations process 
for nearly that amount in additional 
aid for education. 

I think the issue here is that there is 
a certain degree of suspicion that, in 
the battle for scarce funds, somehow 
or other, defense will get its share, but 
education and environment and other 
key programs will not get their share. 

It is my understanding that the 
amendment now before us to add $2 
billion for nondefense programs in 
fiscal year 1985 incorporates the provi­
sions of an amendment I announced I 
would offer with Senators STAFFORD, 
PELL, MOYNIHAN, WEICKER, and AN­
DREWS to add $1.3 billion above the 
freeze level for education programs, 
bringing the total to $17.5 billion in 
fiscal year 1985. Further, the amend­
ment incorporates the provision of a 
second amendment I announced I 
would offer with Senators STAFFORD, 
MOYNIHAN, and LAUTENBERG to add 
$600 million for the Environmental 
Protection Agency, bringing the oper­
ating budget to $1.35 billion and the 
Superfund program to $0.75 billion in 
fiscal year 1985. 

I ask the chairman of the Appropria­
tions Committee: Does he feel that $2 
billion additional for nondefense 
meets what is his sense of national pri­
orities? Should we have more than $2 
billion? 

I realize that we are dealing with $2 
billion here. I also notice that the Sen­
ator supported other compromises of­
fered by the distinguished Senator 
from Connecticut and the distin­
guished Senator from Rhode Island 
earlier, which added considerably 
more than $2 billion to the nondefense 
function. 

Mr. HATFIELD. As to the amount 
of money, no, that is not sufficient. 
We may be able to pick up another 
$600 to $700 million out of the HUD 
account in order to add to this $2 bil­
lion. 

Remember, if we had a 2-percent in­
crease in this package for the nonde-

fense cap, we would add about $2.7 bil­
lion. That is precisely where we are 
going to end up, I hope, with this 
amendment adding $2 billion, and a 
transfer within the cap of another 
$700 million, in effect creating a 2-per­
cent increase in the cap on nondefense 
programs in fiscal year 1985. 

Mr. BRADLEY. The Senator's assur­
ances were a little less strong than the 
Senator from Connecticut, but let me 
ask him once again, is his intention--

Mr. HATFIELD. Excuse me. If the 
Senator will yield, I hope it is only se­
mantics used by the two Senators, be­
cause there is no variation at all in the 
commitment of the two Senators, I 
can assure the Senator and the Sena­
tor from Connecticut. 

Mr. BRADLEY. The chairman of 
the committee and the chairman of 
the subcommittee have as their first 
priority to get through the appropria­
tions process the $1.3 billion for educa­
tion, taking into consideration the 
need for the additional $400 million 
authorization and the $600 million for 
environmental protection and $650 
million for medical research. I under­
stand the Senator to say that he 
would do his level best to try to obtain 
the extra money as the chairman of 
the Appropriations Committee. 

Mr. HATFIELD. Yes; again, we have 
29 members of our committee, and I 
am sure the Senator from New Jersey 
could no better stand here, nor could I 
today, or the Senator from Connecti­
cut, who has already made the com­
ment, and say to any one of us that we 
can deliver any committee we serve on. 
I happen to be chairman of the full 
committee, and the Senator from Con­
necticut happens to be chairman of 
the subcommittee, but we have 2 votes 
of the 29 members of that full commit­
tee. 

I think we have some influence. I 
think we have some ways to do some 
one-on-one work if we have to per­
suade as we normally do in this whole 
process. I will expend every bit of 
energy I need to expend. I will do all 
and make all the effort that is re­
quired to achieve as one member of 
that committee in tandem with my 
colleague from Connecticut to get 
these moneys allocated to those prior­
ities of education, medical research, 
and environmental programs. 

Mr. BRADLEY. I thank the Senator. 
If the parliamentary situation allowed, 
the Senator would have no objection 
to modifying his amendment so stated, 
is that correct? 

Mr. HATFIELD. The Senator from 
New Jersey and the Senator from Con­
necticut and I have worked out lan­
guage that I have here in my hand 
that would in effect state a sense of 
the Senate that priorities be given to 
education programs, environmental 
protection, and health research activi­
ties in the utilization of the extra $2 
billion contained in this amendment, 

that is correct. We were ready on our 
side to modify the Baker amendment 
to accommodate the Senator from 
New Jersey, but I am told from a par­
liamentary position because the yeas 
and nays have been requested by the 
minority leader, Mr. BYRD of West Vir­
ginia, we are foreclosed at this point in 
time, but I do think there will come a 
parliamentary situation where we can 
in tandem with the Senator from New 
Jersey offer this as a part of the Baker 
amendment. 

I am hopeful we can find that parlia­
mentary situation and I understand 
we cannot find that parliamentary sit­
uation unless the Senator from West 
Virginia, the minority leader of the 
Senate, is willing to vitiate the request 
for the yeas and nays, which then 
could happen at this moment. 

Mr. BRADLEY. I thank the Senator 
for his colloquy, and again I thank the 
distinguished Senator from Connecti­
cut for his comments and I am sure, 
although I have not heard from the 
distinguished Senator from Vermont, 
that he feels equally committed to 
education. In fact, his leadership on 
this issue predates my arrival in the 
Senate. So I feel confident that with 
both the Senator from Oregon and the 
Senator from Connecticut clearly 
behind these initiatives we will indeed 
get what we hope for, for education, 
environmental protection, and medical 
research. 

Mr. HATFIELD. I will say to the 
Senator one last thing, that the Sena­
tor from Vermont <Mr. STAFFORD) is on 
his way. He is chairman of the author­
izing committee. As soon as he makes 
his statement as to the prospect of 
having all of the $1.3 billion author­
ized so the Appropriations Committee 
can move ahead with funding that 
program, in tandem with the Senator 
from New Jersey, who has given lead­
ership over the years in these pro­
grams that we are discussing here 
now, I am hopeful that he will join us 
in this sponsorship of this amendment 
that will increase the amount of 
money that we can get for education, 
medical research, and in environmen­
tal programs by $2 billion, because I 
think this is one of those things where 
we have to cross the aisle, we have to 
get the support of each other, because 
these issues transcend the aisle, they 
are so fundamental to our Nation's 
well-being, and it would please me a 
great deal to be in tandem and in har­
ness with the Senator from New 
Jersey on this very point. 

Mr. BAKER. Mr. President, I sug­
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. With­

out objection, it is so ordered. 
Mr. WEICKER. Mr. President, I 

wish to address again my comments to 
the distinguished Senator from New 
Jersey <Mr. BRADLEY), merely amplify­
ing what was said by the distinguished 
chairman of the committee. I com­
mend the Senator from New Jersey 
for his efforts in both areas of educa­
tion and health. Nobody has been a 
more articulate spokesman for those 
national priorities than the distin­
guished Senator from New Jersey. The 
matter before us is as much his doing 
as any Member here on the floor and I 
want to so state and acknowledge. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. CHILES. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
RUDMAN). Without objection, it is so 
ordered. 

Mr. CHILES. Mr. President, I see 
the chairman of the Appropriations 
Committee on the floor. I wonder if he 
may try to answer a couple of ques­
tions for me. 

I have been trying to follow some of 
the commitments and pledges that 
have been made regarding the distri­
bution of this money. If the $2 billion 
add on is all going for $650 million in 
health research and the remaining 
$1.3 billion for education and $600 mil­
lion for the environment, then are we 
saying that the President is giving up 
his proposed funding increases which 
include, veterans medical, $500 mil­
lion; law enforcement, $100 million; 
space and science, $100 million; trans­
portation, including the FAA, $900 
million? 

Are we saying we are not going to 
fund those things that the President 
has requested in his budget? Are we 
abrogating that? 

Mr. HATFIELD. I would respond to 
the Senator from Florida by saying, 
no, we have not made that determina­
tion. What we are saying, in effect, is 
that we, as two members of the Appro­
priations Committee here today, Sena­
tor WEICKER and myself, have commit­
ted ourselves to giving top priority of 
using that additional $2 billion, if this 
amendment passes, to those programs 
that we outlined, education, medical 
research, and environment. 

We will also have additional funding 
for dealing with some of these other 
increased levels of funding. Let me list 
them for the Senator from Florida. 

Mr. CHILES. There is about $2 bil­
lion on the list I mentioned, all of 
which are in the President's request. 

Mr. HATFIELD. Yes; first of all, I 
say to the Senator that I doubt that 
the President will get all of his re­
quest, whether we had the funding 

available or not. I still think that 
would still be within the purview of 
the Senate Appropriations Committee 
under its 302 allocation responsibility. 

But in addition to the $2 billion 
which this amendment would provide 
to raise the cap, we have these addi­
tional funds that are available for in­
creases in other programs, including 
those perhaps the President has asked 
for or which maybe the committee 
would like to see increased over the 
President's request level: A possible 
$700 million from the HUD subcom­
mittee; a partial absorption of the ci­
vilian agency pay raise of $300 million; 
we could advance the Big Hill project 
in a fiscal year 1984 supplemental of 
$100 million; we have an increase 
above the freeze cap-well no, those 
are additional funds. So that totals 
about another $2.8 million. 

Mr. CHILES. I was trying to add 
that in my head and I came up with 
$1.1 billion. 

Mr. HATFIELD. I include in that 
the increase above the freeze cap 
which we now have which would be 
about $2 billion and then we have an­
other $1.1 billion which would be for 
other increases or other adjustments 
as the committee might see fit to 
make. 

Mr. CHILES. Now foreign aid and 
aid to Israel, that is another $5 billion 
we are talking about. Where is that 
going to come from? 

Mr. HATFIELD. That money was an 
adjustment of off -budget items onto 
on-budget items. I think there is a dif­
ference there of about--

Mr. CHILES. Three of the five was 
that adjustment, and two on budget, 
right? 

Mr. HATFIELD. I do not recall the 
exact division now, but the major part 
of that figure is a movement from off 
budget to on budget. 

Mr. CHILES. Again, it sounds to me 
like we are talking about having-in 
addition to the $2 billion already com­
mitted, the $2 billion-another $1 bil­
lion. 

Mr. HATFIELD. $1.1 billion. 
Mr. CHILES. $1.1 billion. And we 

have the $2 billion I have listed and 
then the additional foreign aid to 
Israel that is on budget, that is an­
other $2 billion. So we have got $4 bil­
lion to be covered by $1.1 billion. And 
while we are making commitments, I 
think it would be interesting for the 
body to know how we cover $4 billion 
in a request with $1.1 billion. What 
gets short circuited? 

Mr. HATFIELD. I would say the 
bottom line is simply that there are 
not enough dollars at this point in 
time to accommodate all the adjust­
ments or increases that are being re­
quested. But I do not recall a time in 
the last 3 years when we had such rev­
enues that did meet all those require­
ments. 

The Senator from Florida is a 
member of the Appropriations Com­
mittee. His vote equals mine; my vote 
equals his. No more, no less. The Sena­
tor from Florida will be called upon to 
make a decision and a set of priorities 
as a member of the full committee. I 
have indicated what, as chairman of 
the committee, will be my recommen­
dation to the committee. It will be at 
that point in time that we will have to 
have 15 votes to make that decision 
whichever way we go, whether it is my 
recommendations or somebody else's 
recommendations. But this is part of 
the appropriation process. It is no dif­
ferent than from any time in the past. 

Mr. CHILES. As I recall my reading 
of Animal Farm, all those pigs are 
equal, but some of us pigs are more 
equal than others. I do not think the 
Senator from Florida is quite equal to 
the chairman of the Appropriations 
Committee in any way. 

I am still a little concerned if we 
make some binding commitments for 
$2 billion and for $1.3 billion and $650 
million and $600 million. And yet, 
there are some pretty important 
things, according to a lot of the Mem­
bers of the body, and we are told that 
there is a request for veterans' medical 
of $500 million; law enforcement, $100 
million; space and science, $100 mil­
lion; transportation, $900 million, and 
our aid package of another $2 billion. 
But $1.1 billion has got to stretch to 
$4 billion and that is a pretty long 
stretch. 

Mr. HATFIELD. If the Senator 
would yield for a question, in this new 
cap, if this amendment by Senator 
BAKER and others passes, we will have 
a $139.8 billion cap for nondefense 
programs. The Chiles budget amend­
ment that was offered, the Chiles 
budget package that was offered and 
was defeated by a vote of 49 to 49, had 
a total cap of $140.5 billion. 

I ask, since that package would not 
have accommodated all of the items 
that now bother the Senator from 
Florida, how would he have accommo­
dated those items? 

Mr. CHILES. I think the difference 
is that the Senator from Florida did 
not say that was going to take care of 
$1.3 billion, or $650 million. I did not 
say that. I simply said we were allow­
ing some room for the Appropriations 
Committee to make those decisions. 
But now, as I understand it, we are in 
effect pledging and committing-or 
the chairman of the Appropriations 
Committee is-for this amount of 
funds, and saying to the rest, "Well, 
there is $1.1 billion to be divided 
among your $4 billion request." 

Mr. HATFIELD. Then I think it is a 
question of priority, is it not? It isba­
sically a question of priorities, and if 
the Senator from Florida has a differ­
ent set of priorities, as I have enunci-
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ated as one member of the commit­
tee-just one--

Mr. CHILES. One poor little 
member. 

Mr. HATFIELD. One poor little 
member of the committee, I would cer­
tainly be happy to hear from the Sen­
ator from Florida as to what his priori­
ty list is. Then we can adjust that 
within the committee. 

I yield to the Senator from Vermont. 
Mr. CHILES. I yield the floor. 
The PRESIDING OFFICER. The 

Senator from Vermont. 
Mr. STAFFORD. Mr. President, I 

understand this matter has been dis­
cussed previously in the Senate with 
respect to the Baker amendment that 
is pending at the present time. 
If I could go over very briefly the 

figures with the distinguished chair­
man of the Appropriations Committee 
at this time, I would like to do so. 

It is my understanding that the com­
mitment has been made insofar as the 
chairman can do it to recommend $1.3 
billion for education from the addi­
tional funds that will be made avail­
able, $600 million for the Environmen­
tal Protection Agency, bringing that 
budget up to $1.353 billion, and Super­
fund to $753 million. Am I correct in 
that? Might I ask the distinguished 
chairman? 

Mr. HATFIELD. The Senator is cor­
rect. The colloquy that has preceded 
the Senator's statement-between the 
Senator from New Jersey and the Sen­
ator from Connecticut and myself­
was to state that the Senator from 
Connecticut recommended to the com­
mittee a priority of $1.3 billion for 
education that is authorized. 

Mr. CHAFEE. Mr. President, I sup­
port the Baker amendment for several 
reasons. First, it adds $2 billion for 
nondefense spending, in order to 
permit additional amounts of budget 
authority to be devoted to education, 
health, and environmental concerns 
programs. Second, the amendment 
does not increase the deficit because 
the amount of additional budget au­
thority for nondefense spending is 
offset exactly by a reduction in appro­
priations for the Synfuels Corpora­
tion. 

Mr. President, I would have pre­
ferred that the Senate make a much 
larger reduction in the deficit. I have 
voted for proposals that would do so, 
and these have failed. I and other Sen­
ators offered an amendment last week 
that would have reduced budget au­
thority for all appropriated spending 
by $17 billion over 3 years, and at the 
same time have increased nondefense 
and reduced defense spending. This 
amendment failed by a vote of 48 to 46 
on a tabling motion. 

Therefore, I favor the Baker amend­
ment. It contains specific assumptions 
for increased spending in several high­
priority nondefense areas. It is impor­
tant to recognize that activities in the 

nondefense discretionary category 
have undergone significant reductions 
in recent years as Congress has 
worked to bring spending under con­
trol. In 1980, nondefense appropriated 
programs accounted for 25 percent of 
all Federal spending, but today they 
account for 17 percent. While it is es­
sential for us to continue to restrain 
unnecessary spending whenever possi­
ble, our Nation cannot afford to 
weaken its commitment in several 
areas which, if neglected, could result 
in profound costs for the United 
States in years to come. 

During the past year, Congress and 
the administration have placed educa­
tion at the top of the national agenda. 
Americans have come to understand 
that our education system faces some 
serious problems with sobering conse­
quences. Education remains the sound­
est investment this Congress can make 
in the future of our country. We 
cannot afford to jeopardize our pros­
perity, productivity, and technical in­
vention by shortchanging education. 

There are positive signs that Ameri­
cans are committed to reversing the 
decline in educational quality. In 
States across the country, initiatives 
are underway to improve curriculum 
standards, raise graduation require­
ments, extend the school day, improve 
pay for teachers, and introduce per­
formance-based standards. These re­
forms are costly. They are absorbing 
greater and greater proportions of 
State and local budgets. Although the 
Federal share of total spending for ele­
mentary and secondary education was 
over 8 percent in 1980, today it has de­
clined to 6.4 percent. Funding for pro­
grams in the Department of Education 
has dropped from 2.2 percent of the 
total Federal budget in 1980 to 1.5 per­
cent today. 

Although spending in nominal dol­
lars for education programs has in­
creased by $1 billion since 1980, the 
value of those dollars has been re­
duced by over 20 percent due to infla­
tion, according to the Congressional 
Research Service. The result has been 
a real deduction in important educa­
tional services to thousands of chil­
dren, in such areas as compensatory 
education for the disadvantaged, in 
handicapped education programs, in 
bilingual education, in student finan­
cial assistance, and others. It is time to 
reverse this trend and to strengthen 
our national commitment to educa­
tion. The amendment being proposed 
today assumes a sufficient increase in 
nondefense spending to provide addi­
tional budget authority for education 
programs in the next fiscal year. 

Health research is another crucial 
national investment which is among 
the programs to have borne the brunt 
of spending reduction efforts in recent 
years. For every dollar spent on re­
search, we have saved $13 in health 
care costs. Health care today accounts 

for a staggering 10 percent of the 
gross national product. We simply 
cannot afford to shortchange these 
vital activities which can save both 
dollars and lives in our Nation in 
future years. 

Prior to the spending reduction ef­
forts of recent years, the National In­
stitutes of Health were able to provide 
funding support for 45 percent of 
health research proposals judged to be 
"excellent." Today that percentage 
has slipped to 37. Whereas NIH was 
previously able to provide research 
training for 11,000 scholars each year, 
today the annual number of trainees 
has dropped to 9,000. 

In order to bolster the national com­
mitment to important biomedical re­
search programs, this proposal con­
tains the a.Ssumption that an addition­
al amount will be spent on health re­
search in the next fiscal year, to be 
shared by the National Institutes of 
Health and the Alcohol, Drug Abuse 
and Mental Health Administration. 

Like health and education, our 
Nation cannot afford to falter in its 
commitment to environmental protec­
tion. We must maintain vigorous ef­
forts to enforce clean air and clean 
water programs, to clean up hazardous 
waste sites, to resolve the acid rain 
problem, and to continue other essen­
tial environmental protection activi­
ties. 

The amendment assumes an increase 
in budget authority for environmental 
protection programs to be available 
for the operating budget of the Envi­
ronmental Protection Agency and the 
Superfund. This would bring spending 
for these programs to the level which 
Administrator Ruckelhaus requested 
from the Office of Management and 
Budget last fall. 

The passage of this amendment will 
help to assure that in our efforts to 
reduce the deficit, we do not lose sight 
of other important national priorities. 
Programs in the nondefense area have 
not been the leading contributors to 
the deficit. They should not bear the 
brunt of our deficit reduction efforts. 
Eroding the effectiveness of our edu­
cation, health research and environ­
mental programs will have damaging 
and costly consequences for our 
Nation and its people in future years. 

Mr. WARNER. Mr. President, I rise 
today to address the amendment cur­
rently before the Senate. 

In 1980, the United States was in the 
throes of a second severe energy emer­
gency brought on by a disruption in oil 
from the Mideast due to strife occur­
ring in that area. This followed only 7 
years after the first crisis in 1973. 
These energy emergencies caused 
enormous economic hardship on the 
American people. 

In order to combat future energy 
emergencies, Congress passed the 
Energy Security Act of 1980. Its pur-



12412 CONGRESSIONAL RECORD-SENATE May 16, 1984 
pose was to fully utilize the constitu­
tional powers of the Congress to im­
prove the Nation's balance of pay­
ments, reduce the threat of economic 
disruption from oil supply interrup­
tions, and increase the Nation's securi­
ty by reducing its dependence upon 
imported oil. 

Congress directed that this goal 
could be obtained by: Demonstrating 
at the earliest feasible time the practi­
cal commercial production of synthet­
ic fuel from domestic resources; pro­
viding for financial assistance to en­
courage and assure the flow of capital 
funds to those sectors of the national 
economy which are important to the 
domestic production of synthetic fuel; 
fostering greater energy security and 
reducing the Nation's economic vul­
nerability to disruptions in imported 
energy supplies. 

Specific targets and dates were set 
by Congress to be reached for the de­
velopment of our synthetic fuel indus­
try, and Congress created the U.S. 
Synthetic Fuels Corporation, a Feder­
al entity of limited duration to provide 
financial assistance to synthetic fuel 
projects, to oversee the Government's 
role in synfuels, and to see that the 
targets and goals set forth under the 
bill are obtained. The act directed the 
Corporation by June 1984 to prepare a 
comprehensive strategy to achieve the 
national synthetic fuel production 
goal and to submit its proposed strate­
gy to the Congress for approval. 

To accomplish this monumental 
task, Congress appropriated $20 bil­
lion. 

But what has been the performance 
by the SFC since it was created? One 
of its first acts was to vote enormous 
and unconscionable salaries to its offi­
cers. Salaries that were more than 
anyone else in the Federal Govern­
ment received save that of the Presi­
dent of the United States. 

Next, the commission faced months 
of inaction due to internal bickering, 
resignations, lack of internal policy 
guidelines, and general inability to for­
mulate overall policy strategies. 

The commission has funded very few 
synthetic fuel proposals, and those 
that they have funded quickly went 
out of existence or were unable to 
meet the goals and the target guide­
lines set by the act. 

The guidelines set by the act will not 
be met because of the lack of action by 
the commission. 

Lastly, the deadline for suibmitting 
to Congress the SFC's comprehensive 
strategy is only 1 month away. The 
commission is no closer to finalizing 
this strategy than they were the day it 
was created. 

Mr. President, the actions of the 
SFC have been atrocious. Not only 
have they not met the goals and hopes 
of Congress when the act was passed, 
but they have let slip away precious 
time in which this country could have 

been strengthening its energy security 
by the development of its own syn­
thetic fuel industries. 

America owns the free world's larg­
est reserves of coal. It was this Sena­
tor's intention when he voted for the 
act that utilization of our coal reserves 
would be maximized under the auspic­
es of the SFC. 

Not only has the SFC not accom­
plished this, but they have allowed 
worthwhile projects to languish that 
would have utilized our domestic coal 
reserves, put people back to work in 
the coal fields, and help to move us 
toward energy independence. 

Mr. President, last spring, in a hear­
ing before the Senate Energy Commit­
tee, I strongly questioned the lack of 
progress by the SFC. I urged the SFC 
to come to grips with their responsibil­
ities. After viewing the accomplish­
ments of the SFC-or should I say the 
lack of them-! firmly believe it is 
time to give a redirection to the SFC, 
reprogram it so that it is in tune with 
the views of Congress and the vital 
energy need of the United States. Ac­
cordingly, by my vote today in support 
of the amendment, I am giving the 
SFC notice that I will no longer toler­
ate their performance. It is time tore­
examine the SFC and take the steps 
necessary to bring it under control, 
seeing to it that it undertakes projects 
that will utilize our Nation's extensive 
coal reserves and make us free from 
energy blackmail. 

Unless the Corporation seriously 
considers new ideas and funds such as 
the development of new coal technol­
ogies and new coal fuels, then I will be 
forced to seek an end to the Corpora­
tion's short but definitely unsuccessful 
life. 

It is generally agreed that the 
budget authority being transferred 
from the Synthetic Fuels Corporation 
account will be utilized for education, 
environmental, health research, veter­
ans, and foreign assistance. 

Certainly, these are worthwhile pur­
poses, and this Senator has no general 
objection to reallocating this author­
ity to these accounts. 

But it would be the hope of the Sen­
ator from Virginia that if this author­
ity is to be transferred to these ac­
counts, it would be dedicated to, 
among its priorities, promoting math 
and science education on secondary 
and post secondary levels, making the 
United States competitive with our 
European and South Pacific trading 
partners: 

To promote the cleanup of the 
Chesapeake Bay, restoring to America 
one of its most precious natural re­
sources; 

To promote cures for cancer and Alz­
heimer's disease and promote preven­
tive health care programs; 

To provide essential and vital serv­
ices to America's veterans who suf-

fered a disability or an illness while in 
the service of their Nation; and 

To provide essential foreign assist­
ance aimed at meeting the human 
needs our neighbors in Central and 
South America and others around the 
world. 

Mr. President, it is not the goal of 
the Senator from Virginia to vote for 
any proposal which would increase our 
Federal deficit. 

Nor is it this Senator's goal to sup­
port any measure which detracts from 
our ability to make America energy-in­
dependent. 

It is my goal to be sensitive to the 
conflicting forces of the need to 
reduce the Federal deficit, the need to 
provide adequate funding for certain 
basic and vital human development 
and human services programs, and the 
need to provide for world peace. 

While not a perfect amendment, the 
pending amendment in combination 
with the underlying leadership propos­
al is a measure which achieves my 
goal. 

Mr. PROXMIRE. Mr. President, the 
Senate is now considering an amend­
ment which is a political masterpiece 
but an economic disaster. It increases 
spending for popular domestic pro­
grams while supposedly offsetting 
those increases by reducing budget au­
thority for the Synthetic Fuels Corpo­
ration. This amendment raises "smoke 
and mirrors" budgeting to a new level 
of obfuscation. 

It is a political masterpiece because 
our friends in the press gallery will 
find it difficult to report what the 
amendment does and, more important, 
what it does not do. Let us start with 
what it does not do. First, this amend­
ment increases, that is right, increases 
the deficit over the next 3 years. 
Second, even though the deficit goes 
up, the amendment does provide an 
offset and therein lies its political at­
tractiveness. 

The amendment reduces the budget 
authority allocated to the Synthetic 
Fuels Corporation by $2 billion. Here 
is what the Congressional Budget 
Office has to say about the Corpora­
tion and its budget authority: 

Because it concentrates on financial ar­
rangements that require little or no outlays 
unless projects fail, the short-term outlays 
should be relatively low, although the Gov­
ernment would remain exposed to potential 
high costs. Since synfuels projects require a 
number of years to build, large budget out­
lays caused by project failure as default are 
not likely to occur until after 1987. 

The amendment takes this off­
budget money, whose actual use is 
contingent on the failure of synfuels 
projects, and transfers it to popular 
domestic programs where it will cer­
tainly be quickly spent. By making 
this comparison, and doing so openly, 
proponents are conceding a point I 
have been making for years-synfuels 
projects are bound to fail. But even I 
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did not expect those failures to cost $2 
billion next year. 

Mr. President, this amendment is an 
economic disaster because this year 
and early next year are crucial if we 
are going to sustain this economic re­
covery. The bond markets have recent­
ly developed a bad case of the shakes 
because investors do not think we are 
serious about reducing the deficit. 

Who can blame them? They see us 
working a Tuesday-Thursday sched­
ule. They see us vote down plan after 
plan which would actually reduce the 
deficit. And now they see us pull this 
rabbit out of our hat. Who do we 
think we are fooling? 

In the long run this amendment will 
offset the spending increases it recom­
mends because synfuels projects are 
doomed to fail. But why stOP' at $2 bil­
lion? Why not abolish the Corpora­
tion? If the Senate adopts this amend­
ment, it will be admitting that the 
Synthetic Fuels Corporation is indeed 
a fiscal Frankenstein. Let us take the 
next step and put the Corporation out 
of business and really save some 
money. 

In the short however, this amend­
ment will increase the deficit. It will 
further increase pressure on interest 
rates, which are already on their way 
up. That is why it is an economic dis­
aster. 
• Mr. LEVIN. Mr. President, I will 
vote against the Baker amendment to 
transfer budget authority from the 
Synthetic Fuels Corporation to domes­
tic programs and foreign assistance for 
several reasons. 

First, I believe that although the 
management of the Synfuels Corpora­
tion has clearly been inadequate and 
must be greatly improved, the concept 
of the Corporation itself is a wise idea. 
I can remember during the oil short­
ages of the late 1970's having people 
come up to me and ask, "Why aren't 
we making oil from coal-other coun­
tries have been doing it for years." 
And they were right to ask this ques­
tion. But a synfuels industry is not 
something which can be created over­
night. It takes time and incentives to 
develop it. The need to reduce our de­
pendence on foreign oil supplies and 
reduce our vulnerability to interna­
tional extortion are real. It is the pur­
pose of the Synfuels Corporation to 
help to meet these real needs. 

In this regard, I want to take this 
opportunity to urge the President to 
submit the five nominations for the 
Board of the Synfuels Corporation as 
soon as possible. If the President is 
concerned about the administration of 
the Corporation in particular and 
about waste and Government in gener­
al, then it is clear that forstering anar­
chy on the Board by delay in submit­
ting the nominations is not the ap­
proach to take. 

Second, I am persuaded that trans­
ferring budget authority from the 

Synfuels Corporation to these other 
programs will result in an increase in 
deficit, which is already too high 
under the Republican leadership pack­
age to which the Baker amendment is 
being offered. While it is true that this 
amendment involves a transfer of $2 
billion in budget authority, when the 
issue is analyzed further, it is clear 
that there is "budget authority" and 
there is "budget authority," and the 
same label does not necessarily desig­
nate the same thing in practice. 
Budget authority for the Synfuels 
Corporation is best likened to a contin­
gent liability-money has been appro­
priated, but it may or may not actually 
be spent, depending on whether cer­
tain conditions are met. Only if the 
partners in the project default, is 
there an actual outlay of Federal 
funds as a result of the loan guaran­
tees. Similarly, whether a price agree­
ment is activated would depend on 
market conditions. However, budget 
authority for programs in foreign as­
sistance and other matters in the 
Baker amendment is much more likely 
to be spent out in a regular and pre­
dictable manner. So, what this amend­
ment really does is to transfer budget 
authority from an account that may 
never be spent out to accounts which 
will likely be spent out. The result of 
these actual higher outlays would be a 
higher deficit. Therefore, regardless of 
whether you agree with the ongoing 
activities of the Synfuels Corporation 
should not blur what is going on here 
from a budgetary perspective-this 
amendment would add $2 billion to 
the deficit. 

Finally, let me say that my vote 
against this amendment should not be 
construed as an indication that I do 
not agree that education or health 
should be high priorities. They are 
high priorities. I have voted for trans­
fers of funding to them within the 
budget. We should make those trans­
fers where there is no shell game of 
budget authority leading to higher 
deficits.e 

Mr. SASSER. Mr. President, I rise in 
opposition to the amendment offered 
by my colleague Mr. BAKER. This 
amendment is meant to be a compro­
mise and is offered on the behalf of 
the Republicans as a deficit downpay­
ment plan. 

The downpayment, however, is woe­
fully inadequate. Furthermore, the so­
called deficit reduction label does not 
apply. What the plan actually does is 
increase the annual Federal budget 
deficit over the next 3 years, from 
some $180 billion in fiscal year 1985 to 
more than $203 billion in fiscal year 
1987. 

The plan does not address the seri­
ous deficit dilemma facing the econo­
my and it sends the wrong signal to 
the Nation's financial markets. Inter­
est rates are rising, affecting investors 
on both Main Street and Wall Street. 

The prime lending rate is currently 
at 12.5 percent, up some 150 basis 
points since March. The average 
annual return for 52-week Treasury 
bills climbed to 10.64 percent at yester­
day's monthly auction from 9.86 per­
cent at the last such auction on April 
12. This is the highest level since 
August, 1982. 

The amendment before us today 
does little or nothing to quell the fears 
of those expecting interest rates to 
further rise well into 1985. The conse­
quences of a return to the high inter­
est rate policies initiated by this ad­
ministration some 3 years ago spell un­
settling prospects for the continuance 
of the current economic recovery. 
Indeed, by failing to act now on reduc­
ing the intolerable deficits projected 
for the upcoming fiscal year and the 
next several years, we may well be pre­
paring the economy for a severe eco­
nomic downturn. 

What is most frustrating about this 
recent turn of procedural events is the 
fact that on two separate occasions 
during the past 2 weeks this body 
came very close to accepting a budget 
plan which would have effectively ad­
dressed the deficit dilemma. 

The first vote ended in a 49 to 49 tie, 
this of course was the Chiles deficit-re­
duction plan. Under this plan, deficits 
actually would have shown a down­
ward trend, falling from $174 billion in 
fiscal year 1985 to $171 billion in fiscal 
year 1986 to $169 billion in fiscal year 
1987. 

The second vote was tabled on a vote 
of 48 to 46. This, of course, was the 
Chaffee-Weicker and others budget 
amendment. While this plan was not 
as significant in its deficit reduction 
approach as the Chiles plan, it was 
vastly superior to the current amend­
ment in that it entailed some $13 bil­
lion in greater deficit reduction. 

More importantly, however, both of 
these plans addressed a more equitable 
composition of the Government's 
budget priorities. In each case, defense 
growth was held at 4 percent, com­
pared to the Rose Garden 7 percent. 
In both cases, there was a greater pro­
tection of those individuals dependent 
upon the Government safety net. In 
both cases, deficits were lower than 
under the current proposal. 

Mr. President, the passage of this 
amendment will be unfortunate. The 
mix of spending priorities remains 
askew. The level of Federal budget 
deficits threaten the economic recov­
ery. And in essence, the Senate will be 
adopting the administration's prescrip­
tion for economic disaster. 

What we are attempting to do is 
take some $2 billion out of the Syn­
thetic Fuels Corporation, $2 billion 
which can be legimately argued does 
not exist, and add this money to do­
mestic spending. In reality, we are 
simply attempting to shift funny 
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money, money which does not exist, 
and add to the already accumulating 
budget deficits. 

Now I favor higher spending for edu­
cation and health research. But in the 
overall budget context, spending for 
these programs should be, indeed must 
be, offset by either reductions from 
other spending programs or. increases 
in revenues. Under this proposal, that 
does not happen. 

The compromise does not address 
the serious economic situation which 
currently exists in this country. The 
people of this country will not be 
fooled, and I hope that the majority of 
this Senate is not fooled. I therefore 
urge my colleagues to reject this 
amendment. 

Mr. PELL. Mr. President, I am 
voting, with reluctance, for this 
amendment to provide an additional 
$2 billion for high-priority nondefense 
Federal Government programs, includ­
ing vitally important funds for educa­
tion, medical research, and environ­
mental protection. 

I vote for it with reluctance because 
while these funds, under the amend­
ment, technically will be made avail­
able by rescinding a previous appro­
priation of funds for the synthetic 
fuels, the funds in reality will be pro­
vided by increasing the already huge 
Federal Government deficit. 

I believe very strongly that addition­
al funds must be provided, particularly 
for education programs, to avoid the 
very serious damage that would result 
if funding for education programs, 
along with all nondefense programs, 
were frozen. But I also believe very 
strongly that it would have been far 
preferable to provide the necessary 
funds for education programs by re­
ducing the very larger increases being 
provided for military spending. 

It is clear, however, that the Presi­
dent and the Republican majority 
here in the Senate would rather see 
the deficit increased by $2 billion than 
accept a $2 billion cutback in the ever­
growing military budget, and that 
they simply will not provide needed 
funds for education, health and envi­
ronmental protection except in the 
way they have proposed-by increas­
ing the deficit. 

Accordingly, with real reluctance, I 
have voted in support of the proposal. 

Mr. HATFIELD. Mr. President, once 
again I find myself in the position of 
supporting an extraordinary proce­
dure because we have yet another ox 
in yet another ditch. I support this 
amendment, for the plain and simple 
reason that it will provide an addition­
al $2 billion for nondefense programs. 
Those are programs which I have sup­
ported throughout my tenure in the 
Senate, and I have made clear during 
this debate that whatever the final 
result might be on the nondefense 
"cap" language, it would be my inten­
tion to do all I could to see that such 

programs as education and health re­
search would receive necessary fund­
ing increases. This proposal will make 
the job that much easier, as I stated 
earlier. 

Furthermore, this proposal will pro­
vide an additional amount for high 
priority nondefense programs without 
increasing the total amount of fiscal 
year 1985 budget authority, by re­
scinding $2 billion from unobligated 
balances of the energy security re­
serve. 

It is that part of this proposal that 
concerns me, Mr. President. Rescis­
sions are within the jurisdiction of the 
Appropriations Committee. Were the 
underlying vehicle an appropriations 
measure, and this proposal were made 
from the floor, it would constitute leg­
islation on an appropriations bill and 
be subject to a point of order. Howev­
er, no such point of order exists on 
proposing a rescission in a floor 
amendment to other than an appro­
priations vehicle, nor does any juris­
dictional point of order lie on a floor 
amendment. It would appear, there­
fore, that I have no procedural tools to 
use to defend the Appropriations Com­
mittee's jurisdiction over rescissions. 
And, as I said earlier, Mr. President, I 
recognize that we have a difficulty 
here that requires an unusual remedy. 

I would feel better if the majority 
leader would assure me that this pro­
cedure of proposing a rescission on 
other than an appropriations measure 
is a one-time proposition, and that he 
will not support similar proposals in 
the future. 

Mr. BAKER. Mr. President, I am 
happy to give the distinguished chair­
man of the Appropriations Committee 
those assurances. The inclusion of a 
recission in a bill not originating in 
the Appropriations Committee, is not, 
and should not become, a usual prac­
tice. 

This is an extraordinary procedure 
on an extraordinary measure driven 
by the circumstances we find ourselves 
in. Barring a repetition of these or 
similar circumstances-and I hope and 
pray that this situation never recurs-
1 would not support including recission 
language in any vehicle other than an 
appropriations bill. 

Mr. BRADLEY. Mr. President, I had 
intended to offer a comprehensive 
amendment to increase fiscal year 
1985 funding by $1.95 billion for edu­
cation programs and health research 
activities. Joining me in sponsoring 
this amendment were Senators STAF­
FORD, PELL, MOYNIHAN, WEICKER, AN­
DREWS, KENNEDY, MATSUNAGA, CRAN­
STON, and INOUYE. I ask unanimous 
consent that a table outlining this 
amendment be printed in the RECORD 
at this point. I had also intended to 
offer an amendment to add $0.6 billion 
for environmental programs. Joining 
me in this effort were Senators STAF­
FORD, MOYNIHAN, and LAUTENBERG. Al-

though we all support efforts to 
reduce the deficits, we also believe 
that an incease for education, environ­
ment, and health research is a fiscally 
responsible investment in America's 
future. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 

BRADLEY /STAFFORD EDUCATION AND HEALTH AMENDMENT 
[In millions of dollars) 

SPENDING IN DEPARTMENT OF 
EDUCATION 

Elementary and secondary 
education ................................ 

Program expansion, including 
science and math bill ............. 

lliCir ~:~\f;·voc:a·iiOiiai ......... 
reha~litation) ......................... 

Subtotal, all 
discretionary ............. 

Guaranteed student loans ........... 

Total .............................. 

SPENDING FOR BIOMEDICAL 
RESEARCH 

Total health research funding ..... 

1 less than $50,000,000. 

1980 1984 1985 
actual actual freeze 

7.1 6.9 6.9 

........................................ 
4.3 4.6 4.6 

1.4 1.6 1.6 

12.8 13.1 13.2 
1.6 2.9 3.0 

14.4 16.1 16.2 

3.8 4.8 4.9 

Note.-Tables may not add due to rounding. 

1985 
amend­

ment 

7.4 

.5 
4.9 

1.7 

14.5 

Amend­
ment 

increase 

+0.5 

+ .5 
+.3 

(') 

+1.3 
3.0 ................ 

17.5 +1.3 

5.5 .65 

Mr. BRADLEY. Mr. President, I do 
not need to offer these amendments 
because the amendment now before us 
accommodates increases for these pro­
grams. 

Mr. President, the amendment as­
sumes an increase of $1.3 billion for 
education programs. For the Depart­
ment of Education programs as a 
whole, the amendment provides a 
nominal increase of 8 percent over the 
freeze level. For the discretionary pro­
grams in the Department of Educa­
tion, the amendment provides a nomi­
nal increase of less than 10 percent 
over the freeze level. 

Mr. President, the Senate is on 
record for increased education aid. 
Last year, the Senate overwhelmingly 
adopted a resolution that I introduced 
opposing any further cuts in education 
programs. Adoption of that resolution 
was the first step in reversing the de­
cline in Federal education aid. Last 
May, the Senate, by a vote of 55 to 32, 
voted to add $1 billion for education 
programs to the budget resolution. Be­
cause of our efforts, this year's appro­
priation for education programs is 
$750 million higher than last year. 
Continuing to provide additional edu­
cation funds is a step in the right di­
rection-a step this country must take 
in order to maintain our position in 
the world. We need adequate funding 
for education in order to compete ef­
fectively in an increasingly competi­
tive world environment. 

According to recent statistics, the 
Federal share of funding for elementa-
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ry and secondary education this year 
dropped to 6.4 percent, a 20-year low. 
Federal funding for elementary and 
secondary education programs in 1980 
was $200 million higher than it will be 
in 1985 if a freeze is adopted. The 
recent reports on education have em­
phasized that education is indeed a 
critical national priority. Our proposal 
would provide sufficient funding to 
continue elementary and secondary 
education and related programs at 
their current service level. In addition, 
our amendment assumes increases of 
roughly $0.5 billion for program ex­
pansion in elementary and secondary 
education, including initial funding for 
the science and math bill. 

The problems are just as serious in 
higher education. According to a 
recent college board study, the total 
amount of financial aid available to 
college students, after two decades of 
growth, has dropped by $2 billion in 
the 1980's. During this same time 
period, the median undergraduate tui­
tion has increased by about a third. 
Our proposal would provide a modest 
restoration in funding for higher edu­
cation programs, roughly the amount 
needed next year to maintain current 
services. 

Why must we increase aid for educa­
tion? Mr. President, helping all of our 
children maximize on their potential is 
essential to our own self-concept of 
how we think about ourselves as a 
people. Should we say no to handi­
capped students? Should we say no to 
the student who happens to be grow­
ing up in the inner city, where the tax 
base is insufficient to support ade­
quate local services? Should we say no 
to the low-income family whose son or 
daughter has the capabilities but not 
the cash to attend college? 

Mr. President, education has been 
the means in our society for at least 
the past 50 years, if not longer, for 
moving up the ladder of success. We 
need to support our education institu­
tions. Over the past few years much 
more than fat has been cut out of the 
education budget; it is time to put 
some meat back on the bones. We 
need to restore funding for these valu­
able programs to insure that future 
generations of Americans can be as 
proud, prosperous and free as we are 
today. 

Thomas Jefferson's 200-year-old 
dictum is no less true today than it 
was when this country was new: "If 
you expect a nation to be ignorant and 
free, you expect what never was and 
never will be • • •" A truly democratic 
nation cannot be sustained without a 
well-educated citizenry. And if we 
want to maintain our status as the 
leader of the free world, we will need 
to improve the quality of education 
our children receive. 

Mr. President, this amendment also 
assumes an increase of $0.65 billion for 
biomedical research. Congress has 

been the major source of funds for 
biomedical research since 1945. The 
returns on this investment have been 
large by an investment standard. Dr. 
Selma Muskin in her book Biomedical 
Research Cost and Benefits estimates 
that the benefits of research are 10 to 
16 times the cost of the investment 
made. The reduction in illness and 
postponement of premature death 
have added $1.2 trillion to the econo­
my over the past 50 years. The Na­
tion's expenditure for health care in­
creased by 300 percent to over $300 
billion in one decade. In 1975 the 
burden of illness claimed 12 percent of 
the Nation's GNP, and that percent­
age may well double by the year 2000 
unless substantial gains are made in 
our ability to prevent and control dis­
ease. 

We are on the edge, Mr. President, 
of major developments in the under­
standing of brain function, immunity, 
transplantation, gene mapping, infec­
tious disease, and cancer. Discoveries 
in these areas can save hundreds of 
millions of dollars in cost of treatment 
and loss of productivity, not to men­
tion offering our citizens a better qual­
ity of life. 

A freeze in the National Institute of 
Health budget, when we are clearly on 
the edge of major developments, 
would move NIH backward. For every 
100 grants judged to be excellent and 
deserving of funding only 30 will be 
funded. Twenty years ago the average 
length of a research career was 14 
years, now due to the uncertainties of 
support, it is only 8.5 years. We are 
losing bright and inquisitive minds due 
to the reduction of training funds over 
the past several years. 

We are asking that $650 million be 
added to the NIH and ADAMHA budg­
ets. This modest increase represents 
the last chance Senators may have to 
tackle entitlement spending, even di­
rectly, during this budget debate. If we 
invest millions in biomedical research 
today, we can avoid spending many 
more billions for medicare and medic­
aid in the years ahead. 

In summary, Mr. President, we be­
lieve that the investments that we 
have made over the years in education 
and health research have paid off im­
mensely. To reduce support for these 
activities in an effort to reduce Feder­
al deficits is pennywise but pound fool­
ish. For the sake of future genera­
tions, I urge my colleagues to support 
our efforts to provide modest increases 
for these valuable activities. 

Mr. President, the amendment also 
assumes increases for environmental 
protection. The administration's fiscal 
year 1985 budget request for the Envi­
ronmental Protection Agency is 41 
percent lower in real terms than the 
EPA budget in 1980. Forty-one percent 
lower than 1980. Their fiscal year 1985 
request represents essentially level 
funding at the 1984 level, a nominal 

increase of 5 percent. This nominal in­
crease reflects an administration at­
tempt to make amends for the budget 
cuts, executive abuse, and overall mis­
management of environmental issues 
during the first 2 years of this admin­
istration. This 5-percent nominal in­
crease-level funding in real terms-is 
supposed to reassert their avowed 
deep concern for the environment. 

I say that level funding 41 percent 
below 1980 is outrageous and hardly 
indicative of a deep concern for the 
environment; but the Senate is about 
to acquiesce in funding levels below 
what even this administration is 
asking for. 

Mr. President, that is exactly what 
we are about to do. Unless we adopt 
this amendment, we will be funding 
EPA at a level 7 percent below what 
this President asked for. 

This amendment adds $600 million, 
about $225 million for the EPA operat­
ing budget, about $343 million for the 
Superfund and about $30 million for 
an asbestos removal program in the 
schools. This amendment brings the 
EPA budget up to the level recom­
mended by the Environment and 
Public Works Committee. 

This amendment is not force feeding 
EPA. We know that Mr. Ruckelshaus 
can put these funds to good and effi­
cient use because this is the level he 
asked for. Mr. Ruckelshaus requested 
$1.353 billion for the EPA operating 
budget and $753 million for the Super­
fund. OMB trimmed Mr. Ruckelshaus' 
request. That is to be expected. 

But it is not to be expected that the 
Senate would trim Mr. Ruckelshaus' 
request. Like we did last year, this 
amendment would provide Mr. 
Ruckelshaus with the funds he re­
quested to continue to rebuild EPA. 

Mr. President, a large component­
$343 million-of this $600 million add­
on would not come from general reve­
nues. The Superfund is largely funded 
by a tax on chemicals. These special 
tax revenues accumulate in a separate 
Treasury account. The Congress ap­
propriates Superfund money from this 
account, not from general revenues. It 
makes absolutely no sense to arbitrar­
ily limit the Superfund to last year's 
level. 

The Superfund program is beginning 
to show results. It has taken an excru­
ciatingly long time but it is beginning 
to show results. In 1983 EPA respond­
ed to about 100 emergency spills­
about twice as many as in 1982. Of the 
roughly 17,000 hazardous waste sites, 
EPA has now completed initial assess­
ments of over 5,000. Remedial cleanup 
action plans have begun on 138 of the 
546 worst sites in the Nation and 
actual cleanup has began on 21. Six 
sites have been fully cleaned up and 
removed from the list. 

In my own State of New Jersey the 
1985 work plan is extremely ambitious 
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and encouraging. We plan to conduct 
feasibility studies on 21 sites, design 
the cleanup solutions at another 18 
and actually cleanup 16 more. That's 
55 sites underway next year out of a 
total of 85 New Jersey sites on the na­
tional priority list. This ambitious 
work plan can only be realized if the 
Federal Government meets its end of 
the bargain. 

The money is there in the Treasury 
account, collected for the sole purpose 
of cleaning up these sites. It makes no 
sense to arbitrarily limit appropria­
tions out of this dedicated account. 

So, Mr. President, I urge my col­
leagues not to cut the EPA budget 
below what this administration-no 
friend of the environment-has re­
quested. I urge my colleagues to 
repeat the commitment made to Mr. 
Ruckelshaus last year and provide him 
the resources he thinks necessary to 
restore EPA to its position as an effec­
tive, credible force for environmental 
protection. I urge my colleagues to 
maintain the momentum of hazardous 
waste cleanup. 

In summary, Mr. President, I urge 
my colleagues to support this amend­
ment because it adds money where it 
is needed-for education, medical re­
search, and environmental protection. 

Mr. STAFFORD. May I say to the 
chairman that it is the intent of the 
chairman of the subcommittee to pro­
ceed with the authorization and act on 
a timely basis for the Appropriations 
Committee. 

Mr. HATFIELD. I am delighted to 
hear that and commit my vote now to 
the Senator from Vermont in helping 
him do that. But the Appropriations 
Committee will have to have the au­
thorization, of course, for such pro­
grams. Then our commitment was 
that we would recommend priority be 
given to $1.3 billion for education, 
$650 million for medical research, and 
$600 million for the environment. 

Mr. STAFFORD. I thank the chair-
man very much. 

I am prepared to yield the floor. 
Mr. COCHRAN addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Mississippi. 
Mr. COCHRAN. Mr. President, may 

I ask the distinguished chairman of 
the committee a question? Does this 
amendment that we are about to vote 
on contain as much money for educa­
tion as was contained in the Bradley 
amendment which was to be offered, 
or was offered? 

Mr. HATFIELD. It does. 
Mr. COCHRAN. I thank the Sena­

tor. 
Mr. BRADLEY. If the Senator will 

yield, the Bradley amendment was not 
actually offered. So we do not know 
what the Bradley amendment actually 
envisioned for education because it 
was not offered. Personally, I think 
$1.3 billion is not enough. But to the 
extent that you anticipate the Bradley 

amendment would have $1.3 billion in 
it, it is my understanding that both 
the chairman of the committee and 
the relevant subcommittee have stated 
that it is their priority to see that $1.3 
billion in education funding will be 
there. 

The PRESIDING OFFICER. Is 
there further debate? 

The majority leader. 
Mr. BAKER. Mr. President, I under­

stand the minority leader is on his way 
to the floor. I would not wish us to 
begin to vote until he arrives. 

Mr President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The 

minority leader. 
Mr. BYRD. Mr. President, I will be 

brief. 
The PRESIDING OFFICER. The 

Senate will be in order. 
The Democratic leader. 
Mr. BYRD. Mr. President, I hope 

that the Senate will not vote for the 
pending amendment. There are a 
number of reasons why I say that. 
Mainly, I would think that the battle 
to achieve a more significant reduction 
in the deficit could then well be over 
in the Senate. What will the Senate 
get for throwing in the towel? Two bil­
lion dollars over 3 years, which we 
hear may be spent for education. But 
in reality, it could be spent for foreign 
military aid, or in other ways. 

Education has no better friend in 
the Senate than the junior Senator 
from West Virginia. I believe in it. I 
have demonstrated that belief. I was 
out of high school 16 years before I 
started to college. I went to law school 
for 10 years at night, not because I 
ever expected or intended or wanted to 
be a practicing lawyer, but in order 
that I might be at least a little better 
equipped than I was otherwise to serve 
my people in public office. 

I know how difficult it is for some of 
our families today to send their chil­
dren to college. I have five grandchil­
dren-two granddaughters and three 
grandsons. One of those grandsons is 
attending Princeton University today 
only because he was fortunate enough 
to have a grandfather and a grand­
mother who could give him some as­
sistance. 

The brain drain is probably the most 
insidious weapon that is pointed to the 
heart of this Nation. I can only speak 
of my own situation, my own family's. 
How many other families are there in 
this country who have exceedingly 
bright children or grandchildren but 

who cannot help those bright, young 
people to develop further their talents 
and their full potential? One family is 
all too many, because education is the 
front line of our national defense. 

I am also eager to spend every dollar 
that the Defense Department needs. I 
am talking about dollars that are well 
spent, that are necessary. I am not 
talking about $44 electric light bulbs 
or $450 claw hammers. Whatever is 
needed and can be efficiently spent, I 
want the Defense Department to have. 

I think we all know that the Defense 
Department is not going to get a 7-per­
cent increase, and as far as I am con­
cerned it does not need a 7 -percent in­
crease. It may get a 4-percent or a 5-
percent increase. 

But under this package of amend­
ments, the Appropriations Committee 
will not have the flexibility to deter­
mine just what the priorities are and 
to go about funding those priorities ac­
cordingly. 

I am quite concerned with respect to 
the two caps that are involved. The 
cap on defense, to a degree, is mean­
ingless, because there is no likelihood 
whatsoever that this Congress will ap­
propriate 7 percent for defense 
anyhow. Under the procedures that we 
now have, the Appropriations Commit­
tee has the flexibility to determine 
what the priorities are, and under a 
single ceiling to make whatever adjust­
ments are necessary to meet the 
needs. 

On the other hand, the cap in this 
bill on nondefense discretionary 
spending will be solid. It will be there. 
It is my understanding that inflation 
has not been factored into that cap, 
whereas the same is not true with re­
spect to the defense increase. 

I am sorry to see us going down the 
road of putting separate caps on do­
mestic spending and caps on defense. 
It seems to me that the unitary cap is 
the feasible and better way to go and 
the way which in the long run would 
best serve the interests of this coun­
try. 

Mr. President, there is no assurance 
that can be given, however much that 
assurance may be given in good faith, 
there is no guarantee that this $2 bil­
lion in Mr. BAKER's second-degree 
amendment over a 3-year period­
$2.310 billion, I believe, over a 3-year 
period-will really be spent for educa­
tion. 

There have been good-faith state­
ments saying that it will be so spent. 
But there have also been some very 
candid statements from the other side 
of the aisle to the effect that we 
cannot be absolutely sure that this 
money will all go into education. 

The proponents of the amendment 
claim that the amendment provides 
funds for nondefense discretionary 
spending without adding to the Feder­
al budget deficit. The key item to con-



May 16, 1981, CONGRESSIONAL RECORD-SENATE 12417 
sider is outlays. If the amendment 
passes, it is likely that the $2 billion 
will actually be outlayed by the Feder­
al Government. Should the funds 
remain in the energy security reserve, 
only a portion of the $2 billion will be 
outlayed over the next 3 fiscal years. 
The difference in outlays will show up 
as an increase in the deficit. 

There is no way to guarantee that 
the funds transferred by the amend­
ment will be used for any particular 
purpose-education programs or any 
other programs. By adding $2 billion 
to the nondefense discretionary cap, 
the amendment simply creates room 
for additional spending. The spending 
could be absorbed in the foreign assist­
ance program, for example, despite 
the intentions of the sponsors. 

The amendment clouds the issue of 
what is wrong with the Synthetic 
Fuels Corporation. The long-term mis­
sion of the SFC is to make American 
energy resources available, and that 
mission is still vital. The problem with 
the SFC is the poor quality of its 
Board of Directors, which has been 
inept at best. Some members of the 
Board may have engaged in unlawful 
activities. The solution is to clean 
house, and not gouge out funds from 
the energy security reserve. 

In light of the increased instability 
in the Persian Gulf, the timing of the 
amendment could scarcely be worse. 
Although the United States obtains a 
relatively small percentage of its oil 
supply from the gulf, this country is 
committed to oil-shortage agreements 
with Europe and Japan that will cause 
major shortfalls here if the gulf is dis­
rupted. The administration has al­
ready allowed the opportunity to en­
courage significant synfuels produc­
tion to slip away. The amendment fur­
ther degrades our national commit­
ment to developing a private synthetic 
fuels industry. 

Section 125 of the Energy Security 
Act <Public Law No. 96-294) estab­
lishes a production goal of 500,000 bar­
rels per day of crude oil equivalent by 
1987, and of 2 million barrels per day 
of crude oil equivalent by 1992, from 
domestic energy resources. The inepti­
tude of the Corporation's board has 
put the SFC at least 3 years behind 
that schedule. The development of 
synthetic fuels is a long-term policy, 
and transferring $2 billion at this 
point will lengthen the time needed to 
reach the required level of synfuels 
production, and will increase the even­
tual cost of attaining that level of pro­
duction. 

The amendment is a long-term slap 
at coal development. Coal is the most 
abundant American energy resource, 
and the synthetic fuels program is 
geared toward making domestic coal 
reserves available to our economy. 

Synthetic fuels made from coal, or 
oil shale, or solid waste, or other 
sources will be usable as gasoline, 

heating oil, powerplant boiler fuel, or 
in gaseous form, as a natural gas sup­
plement. The need for such fuels has 
not diminished. Our economy cannot 
function without those fuels. Al· 
though the supplies of most conven­
tional fuels are adequate at the 
present moment, it cannot be predict­
ed what the supply of those fuels will 
be over the next decade and beyond. 
That is why we made a national com­
mitment to synthetic fuels production. 
The synthetic fuels program is 
costly-by definition, as it involves cre­
ating new technologies-and it is a 
very long term effort. The United 
States needs to be able to sustain pro­
tracted energy shortages so that our 
economy is not damaged and our for­
eign and national security policies are 
not compromised. 

Opponents of the synthetic fuels 
effort in the Office of Management 
and Budget spurred a press release by 
the White House on May 14 that pro­
posed a rescission of about $9.5 billion 
from the energy security reserve. With 
the pending amendment taking $2 bil· 
lion out of the energy security reserve, 
and OMB proposing a $9.5 billion re­
duction, what is left of the national 
synthetic fuels program? OMB also 
proposes a new standard for financial 
assistance from the Corporation-that 
a project produce fuels close to cur­
rent market prices. Virtually no 
project using first-of-its-kind technolo­
gy can meet that standard. 

The Synthetic Fuels Corporation 
has a strategic mission-to insulate 
the American economy from fuel 
shortages and the price shocks that 
accompany such shortages. The ability 
to supply its own fuels enables the 
United States to pursue policies that 
are in its own best interest, so that it 
will not be blackmailed into decisions 
that are calculated to placate foreign 
energy suppliers. Synthetic fuels pro­
duction can help prevent any nation 
from threatening our domestic eco­
nomic well-being. For example, the 
Congressional Budget Office has cal­
culated that a cutoff of Persian Gulf 
oil could reduce annual GNP growth 
in the United States by 25 percent. 
This country is still importing over 5 
million barrels of oil per day, and spot 
shortages or sudden price increases 
spread throughout the world oil 
market rapidly. It is in our national se­
curity interest to be immune from 
such forces. 

By carrying out the statutory com­
mitment to synthetic fuels production 
that is set forth in the Energy Securi­
ty Act, the United States will create a 
long-term insurance policy against 
future economic and foreign policy re­
versals. 

I shall not impose further on the pa­
tience of the Senate except to say that 
my good friend, the distinguished ma­
jority leader, is doing what he thinks 
he has to do. I do not fault him for 

that. The truth of the matter is, and I 
do not say this as a reflection on any 
Senator, but I do not think there 
should be any doubt that the basic 
reason for this amendment is to assure 
the passage of what many of us have 
called the rose garden special. If the 
votes had been here for the passage of 
that package, I seriously doubt that 
this amendment would have been of­
fered or would have been even neces­
sary. So I think we need not delude 
ourselves. The purpose, the one pur­
pose of the amendment basically is to 
get the votes for the passage of the 
rose garden special. I would add to 
that the term "a one-way ticket on 
that railroad." 

Again, I know that the majority 
leader has had to use his skills, which 
are considerable, and his persuasive­
ness, which is not excelled in the 
Senate. He is doing his duty as he sees 
his duty as majority leader. If I were 
the majority leader, sometimes, I 
would find that I would perhaps have 
to temper my views from what they 
would be otherwise as a Senator from 
West Virginia. So, Mr. President, I 
salute the majority leader for his per­
spicacious and adroit use of persuasion 
and amendments and so on. I hope in 
this instance he loses, but I seriously 
doubt that he will. 

I yield the floor. 
Mr. BAKER. I shall take but a 

moment, Mr. President. 
I used to be a lawyer and I never 

really got over it, I guess. One of my 
most painful recollections has been 
from when my good friend, Judge 
Robert L. Taylor, was district judge in 
Nashville. He would sit on the bench 
and he would nod and smile and I 
knew I was sunk. Every time the dis­
tinguished minority leader compli­
ments me, I know I am in big trouble. 

I wish I knew we were going to win 
and I hope his fears about his losing 
are well founded. I do not know. I 
hope it passes, Mr. President. What I 
am going to say next is not meant to 
be an expression of weariness or impa­
tience but an expression of fact: We 
have been on this long enough. I 
doubt that there is any person in this 
Chamber who can honestly say they 
are happy with every aspect of this 
amendment or the underlying amemd­
ment or the bill or the tax bill or the 
way it will finally end up if it ends up, 
God willing. But, Mr. President, 
sooner or later, we have to do it. The 
Senate simply cannot abandon its re­
sponsibility to act. It must not be 
seized by inaction. 

I plead guilty to the charge of 
trying-it is not a charge; the minority 
leader knows I am saying this in good 
spirit-the charge of trying to put to­
gether something that will pass. Of 
course I am. But, Mr. President, pass it 
we must because we have to finish the 
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job we have undertaken. Otherwise, I 
think we disserve the country. 

I do not know what the outcome will 
be, but I wish now to congratulate the 
two managers i:r;t advance. I especially 
congratulate the chairman of the Ap­
propriations Committee and the 
Budget Committee and all those 
others who have participated-Senator 
WEICKER and Senator STAFFORD and 
others who have negotiated in good 
faith on those items. 

Now I have done those things, I con­
gratulate the minority leader and all 
my opposition but I hope they lose. In 
good spirit and good faith, not only do 
I hope we pass this amendment but I 
hope we shall go on and pass the 
amendment as amended. I hope we 
pass the bill and I hope we go on to 
something else because I have stood 
about all of this that I can. 

On that irreverent note, Mr. Presi­
dent, I yield the floor. 

The PRESIDING OFFICER. Is 
there further debate? The question is 
on agreeing to the amendment of the 
Senator from Tennessee. The yeas and 
nays have been ordered. The clerk will 
call the roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that 

the Senator from Maryland <Mr. BAR­
BANES), is necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham­
ber wishing to vote? 

The result was announced-yeas 62, 
nays 37 -as follows: 

[Rollcall Vote No. 96 Leg.] 

YEAS-62 
Abdnor 
Andrews 
Baker 
Boschwitz 
Bradley 
Chafee 
Cochran 
Cohen 
D'Amato 
Danforth 
Denton 
Dole 
Domenici 
Duren berger 
East 
Evans 
Gam 
Goldwater 
Gorton 
Grassley 
Hart 

Annstrong 
Baucus 
Bentsen 
Biden 
Bingaman 
Boren 
Bumpers 
Burdick 
Byrd 
Chiles 
Cranston 
DeConcini 
Dixon 

Hatch Pen 
Hatfield Percy 
Hawkins Pressler 
Hecht Quayle 
Heinz Riegle 
Helms Roth 
Jepsen Rudman 
Kassebaum Simpson 
Kasten Specter 
Kennedy Stafford 
Lauten berg Stevens 
Laxalt Symms 
Lugar Thurmond 
Mathias Tower 
Mattingly Trible 
McClure Tsongas 
Metzenbaum Wallop 
Moynihan Warner 
Murkowski Weicker 
Nickles Wilson 
Packwood 

NAYS-37 
Dodd Long 
Eagleton Matsunaga 
Ex on Melcher 
Ford Mitchell 
Glenn Nunn 
Heflin Proxmire 
Hollings Pryor 
Huddleston Randolph 
Humphrey Sasser 
Inouye Stennis 
Johnston Zorinsky 
Leahy 
Levin 

NOT VOTING-1 
Sarbanes 

So the amendment <No. 3063) was 
agreed to. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. DOMENICI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, I am ad­
vised that Senator BAucus wants to 
offer his amendment now, and I 
assume that there will be a rollcall 
vote on that. 

I tell all Senators, while we are here, 
that I anticipate that there will be an­
other rollcall vote tonight. I will 
confer with the minority leader and 
the managers during the debate on 
that measure to see if we can get a 
better reading on where we go from 
there. 

While the minority leader is in the 
Chamber and also the distinguished 
Senator from Montana, might I in­
quire, is there some possibility of a 
time arrangement? It is now 6 p.m. 
and Senators inevitably will have com­
mitments during the course of the 
evening. If we could set a time--

Mr. FORD. Mr. President, the 
Senate is not in order. It is hard to 
hear the distinguished majority 
leader, and I want to hear him. 

The PRESIDING OFFICER <Mr. 
DENTON). The point is well taken. The 
Senate is not in order. The majority 
leader is not being heard. I cannot 
hear the majority leader in the chair. 

Please desist from conversations in 
the Chamber and remove them to the 
cloakroom. 

The majority leader. 
Mr. BAKER. I thank the Chair. 
Mr. President, I thank the Chair for 

restoring order, but I am reminded of 
the first time I ever visited my wife's 
family in Pekin, Ill., just before we 
were married. I walked in the room 
and one of them said, "Everett, he is 
not very big, is he?" Senator Dirksen 
replied, "No, but he is loud." 

As I recall, this is the first time I 
have not been heard in the Senate. 

Mr. President, while the minority 
leader is here and the distinguished 
Senator from Montana, since the hour 
of 6 p.m. is here and the evening is 
wearing on and Senators inevitably 
will have commitments that they 
would like to keep, could I inquire of 
the minority leader and the author of 
the amendment to be offered if it is 
possible to set a time for a vote on this 
amendment tonight for the conven­
ience of Senators. 

Mr. BAUCUS. Mr. President, as far 
as I am concerned, we can vote in 
maybe 15 or 20 minutes. I do not 
expect to take a long time on this. I 
think the issues are very clear. I do 
not expect to take much time at all. 

Mr. BAKER. I thank the Senator. 
It is the medicare amendment, is 

that correct? 
Mr. BAUCUS. The Senator is cor­

rect. 

Mr. BAKER. Mr. President, the dis­
tinguished chairman of the Finance 
Committee, which has jurisdiction of 
this subject matter, is not here, but I 
shall try to reach him and as soon as I 
do I will put a request in in that re­
spect. 

But it looks like we might have a 
vote then within the next 30 minutes. 

I am now told that the Senator from 
Kansas is agreeable to such an agree­
ment. 

Could I inquire, then, did I under­
stand the Senator to say he would be 
agreeable to 20 minutes equally divid­
ed? 

Mr. BAUCUS. That is fine. 
Mr. BAKER. Mr. President, I ask 

unanimous consent that on the 
amendment to be offered by the dis­
tinguished Senator from Montana 
dealing with medicare there be a limi­
tation of debate of 20 minutes to be 
equally divided and that the control of 
the time be in the usual form and that 
at the end of the time the vote occur 
on or in relation to the Baucus amend­
ment. 

Mr. BYRD. Mr. President, reserving 
the right to object, will the majority 
leader withhold that request for 5 
minutes so we can run the telephones? 

Mr. BAKER. Yes. I withdraw there­
quest for the time being. 

Mr. BYRD. I thank the majority 
leader. 

Mr. BAKER. Let me say to Senators 
I do anticipate another rollcall vote 
fairly soon. 

Mr. BAUCUS. Mr. President, I ask 
the Chair, is there a unanimous-con­
sent agreement pending with respect 
to this amendment? Is there a time 
limitation on this amendment? 

Mr. BAKER. No, Mr. President, 
there is not. We are going to work our 
clearances fast on both sides. I sort of 
jumped the gun there. 

I urge the Senator, however, to go 
ahead and lay the amendment before 
the Senate and get started on it and 
see where we are from there. 

Mr. BIDEN. Mr. President, will the 
majority leader yield for a question 
quickly? 

Mr. CHILES. Mr. President, will the 
majority leader yield? 

Mr. BAKER. I yield to the distin­
guished ranking minority member. 

Mr. CHILES. Mr. President, in the 
unanimous-consent agreement we had· 
a thing about conserving time. I think 
if we have an up-and-down vote we will 
conserve time. 

Mr. BAKER. I will clear this with 
the chairman of the Finance Commit­
tee. I will obtain his views on that as 
well. 

I thank the Senator. 
Now I yield to the Senator from 

Delaware. 
Mr. BIDEN. Mr. President, will the 

majority leader indicate to us in line 
with the original statement that some 
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are interested in what the remaining 
schedule will be? Assuming we reach a 
unanimous-consent agreement be­
tween now and 6:30 there will be a 
vote or at 6:30 thereabouts, what is 
the majority leader's inclination from 
that point on? 

Mr. BAKER. Mr. President, I dis­
cussed this matter earlier with the mi­
nority leader and with the distin­
guished ranking minority member of 
the committee and at that time I said 
I would hope that we could go ahead 
now and finish this bill tonight. I de­
scribed to the minority leader certain 
amendments or provisions that I 
would be willing to support in order to 
facilitate that. But I do not have an 
answer yet for the Senator from Dela­
ware. I would hope that we could 
finish tonight. If we cannot, we 
cannot. And then I would hope we will 
finish tomorrow. But I intend to 
confer further with the minority 
leader and the managers of the bill on 
that subject and maybe after we have 
the next vote we will have a better 
answer that I can give the Senator 
from Delaware. 

Mr. BIDEN. I thank the Senator. 
Mr. METZENBAUM. Mr. President, 

will the majority leader yield for a 
question? 

Mr. BAKER. I yield to the Senator 
from Ohio. 

Mr. METZENBAUM. This is not ex­
actly on point on this subject, but is a 
question I have been wanting to ask 
the majority leader. 

Last Friday we were in session and 
we had no votes. I am frank to confess 
that I was sort of inclined to force a 
vote because it seemed to me unfair 
that a number of Senators were not 
here and some of us were here, and I 
wonder whether the majority leader 
could assure us that, whatever his de­
cisions as to being in session this 
Friday as well as next Friday, if we are 
in session there will be votes? 

Mr. CHILES. That is the carrot-and­
stick approach. 

Mr. METZENBAUM. The Senator 
from Ohio is not inclined to force a 
vote just for the purpose of doing that 
but he feels strongly it is not right 
that half the Senate takes off and the 
remainder of us wait around here 
while nothing is done. 

Mr. BAKER. Mr. President, I can 
assure the Senator from Ohio that of 
all the distinguished Senators in this 
room, the one who grieves most and is 
anguished most by the inability to get 
a vote when we are in on Friday is the 
Senator from Tennessee, the occupant 
presently of the floor. I really get 
pretty upset when I announce we are 
going to be in and have votes and then 
I find that we have so many absentees 
that if I force a vote we may end up 
with no quorum. I have not done that 
in the past because frankly I did not 
want to embarrass the Senate by 
having to adjourn with the absence of 

a quorum, but I have recovered from 
that. 

I want to tell you right now that I 
have discussed with the minority 
leader this morning on this subject 
and we are going to be in on Friday 
and we are going to have votes on 
Friday and if we do not have a quorum 
under the rules I have to adjourn, but 
we are going to have a vote at least 
and I hope more than one vote on 
Friday. 

Mr. CHILES. Even if we finish this 
bill? 

Mr. BAKER. I might add, paren­
thetically, I am not prepared to make 
such a categorical and unpleasant rep­
resentation about the following 
Friday. 

But we must do, in the judgment of 
the leadership on this side, this bill, 
the budget resolution, agent orange, 
and the debt limit before the Memori­
al Day recess, and this is a huge 
burden. 

But we will be in on this Friday; we 
will have votes on this Friday on some 
of these measures. 

But I wish to reserve a further state­
ment about the following Friday. I 
have not completely abandoned the 
carrot technique as well. 

Mr. METZENBAUM. I thank the 
majority leader. 

Mr. BAKER. I thank the Senator 
from Ohio. 

Mr. BAUCUS. Mr. President, the 
amendment I am offering is a very 
simple one. While Senators are on the 
floor, let me just very briefly explain 
it. I do not know when the vote will 
occur. 

Mr. BYRD. Mr. President, will the 
distinguished Senator yield? 

Mr. BAUCUS. I am glad to yield. 
Mr. BYRD. I thank the Senator and 

apologize to him. I thought for the 
benefit of the overall membership 
here-we on our side now are ready to 
enter into an agreement. If we can 
clear this, then all Senators will know 
who are in the Chamber. This side is 
ready to enter into the unanimous­
consent agreement with regard to the 
vote on this Baucus amendment. 

Mr. BAKER. I thank the Senator. 
Mr. President, has the Baucus 

amendment been laid before the 
Senate? 

The PRESIDING OFFICER. It has 
not been laid before the Senate. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that, when the 
Baucus amendment is laid down, the 
time for debate on that measure be 
limited to 20 minutes, to be equally di­
vided, with the control of time to be in 
the usual form, and at the end of that 
time that the vote occur on or in rela­
tion to the Baucus amendment. 

Mr. KENNEDY. Mr. President, re­
serving the right to object, and I will 
not object, I say to the leader, if we 
could have a vote up or down on the 
Baucus amendment. 

Mr. BAKER. I thank the Senator 
from Massachusetts. 

Mr. President, unfortunately, the 
Senator from Kansas, the chairman of 
the committee, is not here at this 
moment. I am not authorized to clear 
that without consulting further with 
him. So perhaps it would be better to 
go ahead with the amendment and as 
soon as I can get an answer for the 
Senator I will repropound the request. 

Mr. President, let me withdraw the 
request at this time. I urge the Sena­
tor from Montana to go ahead and 
offer this amendment, if he cares to. 

The PRESIDING OFFICER. The 
request is withdrawn. 

The Chair recognizes the Senator 
from Montana. 

MEDICARE 

Mr. BAUCUS. Mr. President, I 
thank the Chair, and I thank the ma­
jority leader. 

Mr. President, this is a medicare 
amendment. I wish that the Senator 
from Kansas, Mr. DoLE, were here so 
we could vote very quickly on it. 

The issue is very clear. Essentially, I 
am trying to restore some of the cuts 
we have made in medicare but not re­
store quite as much of the cuts as was 
attempted in prior amendments. 

I am referring to the tremendous ef­
forts on the part of the Senator from 
Massachusetts, Mr. KENNEDY, who at­
tempted to restore about $1.5 billion in 
medicare cuts a few days ago, and also 
to restore about $600 million in an­
other amendment. Those amendments 
were rejected by the Senate. 

This amendment restores $588 mil­
lion of the medicare cuts over 3 years. 
It is a balanced amendment. It is a fair 
amendment. The purpose of the 
amendment is to take some of the 
burden off of senior citizens that we 
are imposing in the bill that is now 
before us. This is an attempt to try to 
restore a little balance, a little equity 
to this deficit reduction package. 

This amendment would cost only a 
total of $588 million over 3 years. My 
amendment would: 

First, eliminate the proposed in­
crease in the part B deductible, which 
is paid by sick elderly beneficiaries 
before medicare kicks in; 

Second, reduce the proposed part B 
premium increase in 1987, so the pre­
mium will only increase that year by 
the rate of general inflation, corre­
sponding to social security COLA ad­
justments, instead of the rate of medi­
cal cost inflation; 

Third, and provide for close monitor­
ing of physician behavior under the 
proposed physician fee freeze so we 
can protect medicare beneficiaries 
from unfair cost shifting during the 2-
year freeze period. 

That is the amendment. We have de­
bated this issue many times and for 
many hours. We can debate it many 
more times and for many more hours. 
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But I think the issues are fairly well 

drawn. We know what the issues are. 
For example, Mr. President, in this 

package before us we are cutting medi­
care by about $9 billion. Senior citi­
zens suffer a disproportionate amount 
of those cuts. 

When budget cuts are made, they 
should be made fairly. They should be 
made across the board. We should not 
disproportionately cut one group at 
the expense of another. 

I, frankly, think that we as a body 
have gone too far in singling out sen­
iors, particularly medicare benefici­
aries, compared with other groups. 
The fact of the matter is that among 
the $9 billion in medicare cuts in this 
bill, about $3.7 billion of that are cuts 
directly imposed upon beneficiaries. 
Physicians' cuts amount to only about 
$1.5 billion over 3 years, hospital cuts 
about $1.4 billion. 

I see the Senator from Minnesota is 
on the floor. He is going to do his duty 
and tell us why at least Members on 
that side of the aisle should vote 
against this amendment. But the fact 
of the matter is he knows it is a fair 
amendment and it should be passed. 

I yield the floor. 
Mr. DURENBERGER. Mr. Presi­

dent, as did the Senator from Mon­
tana, I will not be as detailed on the 
issues that he raised because some of 
these issues have already been raised 
here in the last month. 

But I hope that our colleagues, all of 
whom share the concern for the high 
cost of health care in this country and 
who are all coming now finally to deal 
with some of the problems that have 
caused this rapid increase, are not 
misled by the Senator's arguments 
that somehow or other we are loading, 
in the Finance Committee proposals, 
the cost of health care reform or the 
burden-sharing for the increases in 
the cost of hospital and doctor care in 
this country on the elderly in America. 

In large part, the elderly are being 
asked to carry not more of a burden 
than anyone else in this country, and 
probably, in larger part, a lesser 
burden. Just look at the medicare sav­
ings that have been achieved by the 
Finance Committee recommendations 
and by this body in the Congress over 
the last 4 years. Of the total savings 
from the predicted increase in medi­
care savings, hospitals in this country 
have borne over 50 percent of the 
amount of reduction in costs, all other 
providers somewhere in the neighbor­
hood of 20 to 25 percent, and the bene­
ficiaries, if the Senator's amendment 
were adopted, would be carrying some­
where in the neighborhood of 24 per­
cent, and with the committee provi­
sion that he seeks to amend something 
in the neighborhood of 28 percent. 

So it is any one of those recommen­
dations that dumps the whole load of 
the spending reductions on the elderly 
in America. In reality, in terms of the 

fairness argument, to repeat an argu­
ment we have made on this floor earli­
er, the elderly in this country pay no 
more out-of-pocket today for their 
health care as a percentage of their 
income than they did in 1966 when the 
medicare program was first adopted. 
The percentages, from all the studies 
we have had, are roughly in the neigh­
borhood of 15 percent of an older per­
son's average income. 

One of the differences between 1966 
and 1984 is that the benefits have 
been substantially increased to elderly 
Americans under the programs they 
are purchasing, and that are provided 
for them under part A of medicare. 

In 1966, there was no provision for 
kidney dialysis; in 1966 there was no 
provision for artificial hips and other 
limbs; there was no provision for pace­
makers because there were not any; no 
provision for coronary artery bypass 
surgery; the sophistication of CAT 
scanner; and, a variety of other 
health-saving and life-prolonging 
equipment was not present in that 
system. 

All of those things have added to the 
cost, and yes, we have attemped to ap­
portion the burden of that increase 
cost across everyone in the system. 

Mr. President, I say to my colleagues 
as you look at what is fair, there are a 
lot of unfair things we could have 
done other than to bring the cost of 
the insurance portion in medicare­
the part B program-to 25 percent. In 
1966, when this insurance program 
was offered to the elderly Americans, 
it cost them 50 percent of the program 
cost. That was their premium. Today, 
it has slipped down below 25 percent, 
and we are trying to tell people from 
now over the next 3 years when you 
buy your insurance program from 
medicare you can expect to pay 25 per­
cent of the cost of that program. 

Part of the reason for doing that ob­
viously is to get some consistency in 
that part of the program, and also to 
alert them to a lot of other reforms 
which the Senator from Montana and 
I have jointly participated in for im­
proving this system through more 
price-sensitive, more utilization-sensi­
tive purchases that medicare benefici­
aries can make as the system develops. 

Mr. President, I strongly urge, as I 
have on previous occcasions, that we 
not look at this as an amendment that 
takes savings from medicare programs 
at the expense of the elderly. The Fi­
nance Committee proposal is an effort 
to go across the board and put at least 
half the burden on the hospitals, an­
other 25 percent of it on doctors and 
other providers, and yes, you are right, 
the elderly are asked to pay their 25 
percent of the cost increase in this 
program. 

Mr. MITCHELL. Mr. President? 
The PRESIDING OFFICER. The 

Senator from Maine. 

Mr. MITCHELL. Mr. President, 
when this matter was before the 
Senate Finance Committee, most of 
the members of that committee, in­
cluding myself, commended the chair­
man of the Finance Committee for un­
dertaking the effort to come up with a 
deficit reduction package, and to begin 
to deal with the serious deficit prob­
lem that we face in this country. Un­
derlying all of those discussions re­
peatedly and explicitly was the under­
standing that we were part of a larger 
whole, and that, if we exercised re­
straint in the area within our jurisdic­
tion, comparable restraint would be 
exercised in other areas of spending. 

Specifically mentioned publicly by 
myself and several members of the 
committee were defense spending and 
spending on agricultural price sup­
ports; the latter of which have in­
creased some 500 percent during this 
administration, and the increase in the 
former which has been debated here 
so often we are all familiar with it. 

So the argument was made that we 
have to ask the people who are the 
beneficiaries under medicare to do 
their share because the other parts of 
the budget under other committees 
with jurisdiction, are going to do their 
share. There will be a shared sacrifice 
across the board. So the vote occurred 
in the Senate Finance Committee, and 
I and other members of the committee 
voted for it. At the time we voted we 
repeated the condition and I am sure 
the Senator from Minnesota recalls 
that very well. We were voting for this 
reduction in medicare, difficult as it 
was, because we could not ask the el­
derly to stand alone in being unaffect­
ed by the reductions that were being 
made. They had to share in the sacri­
fice that was being asked of everyone. 
Once again, explicitly was mentioned 
at the time of the vote: Defense and 
agricultural price supports. 

What happens when we come to the 
floor? What is the restraint that has 
been exercised in those other areas? 
First, as I understand it, there is noth­
ing in this package regarding the agri­
cultural price support program 
which-as I said has been stated on 
the floor many times-have increased 
500 percent under this administration. 
What do we see on defense? As I un­
derstand it-I ask the Senator from 
Minnesota to correct me if I am 
wrong-it is an increase of $35 billion, 
over 11 percent before adjustment for 
inflation and about 7 percent after ad­
justment for inflation. If that is re­
straint, what are we doing with respect 
to the elderly? 

What happened once again is that 
this is a one-sided proposal in which a 
certain segment of American society 
are being asked to sacrifice while 
others are being left out of the sacri­
fice. It is, therefore, fundamentally de­
fective because it lacks the essential 
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ingredient of shared sacrifice; of 
asking everyone to take some pain, 
and of not just saying to one group 
who are those who in fact are least 
able to make the sacrifice to do so. 

There has been much discussion in 
the past 2 weeks about the Finance 
Committee proceedings, the Finance 
Committee vote, and how is it that 
people who in the Finance Committee 
voted for reductions now on the floor 
take a different position? Well, this is 
the explanation for it because the con­
ditions which were expressed clearly, 
publicly, and repeatedly in the Fi­
nance Committee have not been met, 
indeed, have not been approached in 
this package, and the restraint in 
other areas that was offered as the un­
derpinning of the entire package is not 
present in any other area. Therefore, I 
say this amendment ought to be ap­
proved, unless and until similar re­
straint is demonstrated in other areas. 

When that happens, if we get a 
package-as we had earlier in this 
debate with the package offered by 
the Senator from South Carolina 
which was the first one we voted on, 
and the second one, both of which I 
voted for as did many other members 
of the Finance Committee even 
though it asked for restraint of the el­
derly-that contains within it the prin­
ciple of shared sacrifice, and that does 
meet the conditions which many of us 
feel are essential to any package, then 
I believe there will be votes for it. But 
I believe that under the circumstances 
this amendment is a good, valuable 
amendment which does provide that 
the elderly are not again going to be 
singled out while others are left un­
touched. 

I urge Members of the Senate to 
support this amendment. I say that as 
one who voted for the Finance Com­
mittee package under the terms which 
I have just described. 

I thank the Chair. I thank the Sena­
tor from Montana. 

Mr. BAUCUS addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Montana. 
Mr. BAUCUS. Mr. President, the 

Senator from Maine is absolutely cor­
rect. As a member of the Finance 
Committee, he, I, and others voted for 
the Senate Finance Committee pack­
age under the exact stated assump­
tions we have just heard from the Sen­
ator from Maine; that is, that other 
committees would vote to cut their 
programs and constituencies in the 
same way, and in the same amount as 
we were then doing in the Senate Fi­
nance Committee in voting these med­
icare cuts. 

The fact of the matter is that that is 
not what happened in later weeks. 
Here we are today. We still have the 
cuts, $9 billion in medicare. But we do 
not have the constraints by the other 
committees who have jurisdiction over 
the other bills. That is why today I 
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and others are offering this amend­
ment to try to restore some balance. 

I must say, Mr. President, that if I 
say other members of the committee, 
particularly on the other side of the 
aisle, stepping forth with further cuts 
in defense as well as other programs so 
that we could start to get deficits 
down in a significant and meaningful 
way, I would not be here on the floor 
tonight offering this amendment. But 
the other side is not willing to bite the 
bullet to get deficits down. This is a 
paltry effort they are undertaking. It 
does not amount to a hill of beans. 
The financial markets know that. 

The Senator from Minnesota is 
trying to say that the beneficiaries are 
sharing equally in this bill. Mr. Presi­
dent, that is not true. Here are the fig­
ures. Here are the facts. Out of $9 bil­
lion in medicare cuts in this bill, $3.7 
billion burdens beneficiaries; physi­
cians, $1.5 billion; hospitals, $1.4 bil­
lion; laboratories, private insurance 
companies, et cetera, $2.1 billion. 

So it is not true that the Finance 
Committee package equitably shares 
the burden. It is just not true at all. 
Here are the figures. They add up to 
$9 billion. If someone wants to dispute 
those figures, that is fine. But I am 
saying to the Members of this body to­
night that beneficiaries are being cut 
disproportionately, unfairly, compared 
to other actions we are taking in this 
bill. 

I thank the Senator from Maine be­
cause he hit the nail on the head. We 
would probably not be here if there 
were equivalent cuts being made in 
other programs. I must add again that 
health care providers that are being 
cut will cost shift to beneficiaries, so 
the fact of the matter is that the el­
derly are being cut even more, when 
all is said and done, than it appears 
under the figures in this bill. 

I yield to the Senator from Massa­
chusetts. 

Mr. KENNEDY. Mr. President, the 
Members are familiar with the argu­
ment but I want to add my voice in 
support of the amendment of the Sen­
ator from Montana. The fact is in this 
particular proposal, the overall pro­
posal, we will be increasing the de­
fense spending in real dollars by some 
$35 billion. In this particular proposal, 
we see significant cuts in the coverage 
of our elderly people who are already 
paying too much out of their pockets 
for the very basic, essential health 
care needs. 

The brutal fact of the matter is, Mr. 
President, that the Congress of the 
United States has failed to have the 
backbone to provide real kinds of 
meaningful controls on the explosion 
of health care costs. Rather than deal­
ing with that in an effective and effi­
cient kind of way, we take the easy 
way out and reduce the coverage for 
millions of elderly people who need 

these vital services that are covered in 
Medicare. 

I commend the Senator from Mon­
tana and I hope his amendment will 
succeed. 
e Mr. BRADLEY. Mr. President, I 
rise as a cosponsor of the amendment 
offered by my colleague from Mon­
tana to reduce the impact of the medi­
care cuts to the elderly. 

In the past 5 years the medicare part 
A deductible has risen 123 percent, the 
part B coinsurance has increased 100 
percent, and charge reductions from 
unassigned claims passed on to benefi­
ciaries have increased 198 percent. 
Since medicare covers only 45 percent 
of the elderly's health care bill, even 
these reductions understate the elder­
ly's rising health costs. The average el­
derly person is paying out-of-pocket as 
much for health today as when medi­
care began, about 15 percent of their 
income. Under current policy and 
trends, the average elderly person will 
be spending 19 percent of their income 
for health care by the year 2000. 

Mr. President, I am firmly commit­
ted to reducing this intolerable deficit. 
But we cannot ask the elderly to 
shoulder an unfair burden of the sav­
ings to the Federal Government. This 
package contains almost $9 billion in 
medicare cuts. Of this $9 billion, elder­
ly beneficiaries are required to con­
tribute $3.7 billion, while physicians 
contribute only $1.5 billion and hospi­
tals $1.4 billion. 

Our medicare amendment reduces 
the elderly's share of the burden by 
restoring $0.6 billion of the $9 billion 
in savings in the bill by first, striking 
the proposed increase in the part B de­
ductible; second, reducing the pro­
posed part B premium increase in 
1987, so the premium will only in­
crease that year by the rate of general 
inflation instead of the higher rate of 
medical cost inflation; and third, re­
quiring the Secretary of the Depart­
ment of Health and Human Services 
to monitor physician behavior and 
report periodically to Congress during 
the 2-year physician fee freeze period 
so we can examine whether additional 
costs are being shifted onto medicare 
beneficiaries. Even with this amend­
ment, beneficiaries will be paying 
more for their health care as a conse­
quence of this legislation. 

I urge my colleagues to support this 
amendment to alleviate some of the 
worst consequences to the elderly of 
this deficit reduction package.e 

Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Kansas. 
Mr. DOLE. Mr. President, we have 

been over this ground about three 
times now. We have already voted on 
this part B premium proposal once 
and voted on the deductible at least 
twice. I might indicate that these cuts 
were made with the support of the 
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Senator from Montana, in the commit­
tee, along with every other member of 
the Senate Finance Committee. 

We are going to spend $250 billion 
on medicare in the next 3 years and all 
we did was trim about $9 billion from 
that total cost. We could do more on 
hospitals, but we did that last year. It 
seems to me that the Senator from 
Montana was among those who urged 
me to find ways to cut back some of 
these entitlement programs, now is 
here trying to restore the very mini­
mal cut we made. I do not understand 
what happened. 

Mr. BAUCUS. Will the Senator 
yield? 

Mr. DOLE. I am happy to yield. 
Mr. BAUCUS. The reason is simple. 

It is the same reason the Senator from 
Maine gave when the Senator from 
Kansas was not on the floor; namely, 
that we agreed to these cuts with the 
understanding, on the condition, that 
this body would make further cuts in 
other areas. That was the understand­
ing. The Senate is not doing that. The 
Senate is not making those other cuts 
in the other programs. 

Mr. DOLE. What other cuts does the 
Senator have in mind? 

Mr. BAUCUS. A freeze in spending 
for a year. Will the Senator support 
that? 

Mr. DOLE. Next year is the year of 
the freeze. 

Mr. BAUCUS. Let us freeze right 
now. Will the Senator be willing to cut 
spending now and go for a freeze? 

Mr. DOLE. I can play the shell 
game, too. 

Mr. BAUCUS. It is no shell. Vote for 
it. Vote for it up or down. 

Mr. DOLE. Let me get the record 
straight. I want the record to be per­
fectly clear, a term that used to -be 
used around here several years ago. 

In our committee, many of my col­
leagues, Senator BAucus and others, 
wanted to go further. We tried to find 
more cuts than medicare in some of 
these programs. We were going to 
raise the part B program to 35 percent 
by the late 1980's. That vote was 17 to 
3. One Republican and two Democrats 
voted against it, not the Senator from 
Montana. 

Then after looking around awhile 
and exploring it with the Republicans 
and Democrats, we decided we were 
going to kick off a firestorm by going 
from 25 percent, the present law, to 35 
percent. So all we are doing is keeping 
it at 25 percent. We are just saying we 
ought to keep it at 25 percent. It used 
to be 50 percent, it went down to 23, it 
is back to 25. Our committee voted to 
go to 35, but the Senator from Kansas 
offered an amendment to cut it back 
to 25 percent. That is all it does. 

Mr. CHILES. If the Senator will 
yield, we had a proposal to have a 20-
m.inute time agreement sometime 
back, 10 minutes to a side. That was 40 
minutes ago. We could not find the 

Senator from Kansas. I hope he is not 
delaying the passage of this bill. I 
would hate to go on television and say 
he was delaying the passage of this 
bill. 

Mr. DOLE. The Senator from 
Kansas had a meeting with the Com­
mittee on Agriculture concerning a 
number of programs, including the 
WIC program, which the Senator sup­
ports and I support, and certain other 
programs. I apologize. I am chairman 
of that subcommittee and I did not 
know this amendment was coming up. 

We do not want to delay this propos­
al. We want to defeat it. We must dem­
onstrate to the American people we 
are serious about cutting the deficits. 
Entitlement programs have to be ad­
dressed. All we did was touch them. 
We did not cut them but we nicked 
them a little bit over a 3-year period. I 
do not think anyone can say we went 
too far. The part B premium is 25 per­
cent now. We keep it at 25 percent. Is 
that a reduction? I do not think so. 

Mr. BAUCUS. Will the Senator 
yield? 

Mr. DOLE. I yield. 
Mr. BAUCUS. What we are talking 

about is 25 percent of program costs. 
The program costs increase at up to 
three times the rate of general infla­
tion. We indexed social security to the 
CPI, the general inflation rate. But 
this bill will increase part B premiums 
by requiring senior citizens to contrib­
ute 25 percent of the program costs. 
Program costs rise at two or three 
times the average rate of inflation, 
which means you are putting a burden 
on the senior citizens that they do not 
deserve. 

GAO came out with a good report 
which explains that one-fifth of the 
reason medicare costs are going up is 
due to people living longer; but four­
fifths of the reason medicare costs are 
going up is because of spiraling health 
care costs in general. That is not the 
fault of the elderly. 

Mr. DOLE. I will not argue with my 
colleague. It seems to me we did not do 
very much. We have to go to confer­
ence. There is no savings in this area 
in the House bill. We will have to 
divide whatever we have with the 
House. If we begin to reduce our sav­
ings, we will not have anything when 
we come back from the conference. 
But maybe that is the goal of the Sen­
ator's amendment. 

I do not know how we can say that 
we cannot even take the changes rec­
ommend by the Committee on Fi­
nance. If that is too much to cut, we 
had better start explaining to senior 
citizens where this program is going to 
end up in about 3 years. We are al­
ready told by the trustees that it is in 
deep difficulty. 

We can all kid ourselves and put out 
press releases and say, "Do not worry 
about it," but I think we ought to face 
up to reality. So we will not be accused 

of delaying, Mr. President, I am going 
to move to table and I ask for the yeas 
and nays. 

Oh, the amendment is not pending? 
I cannot table it if it is not pending. 

Mr. BAUCUS. Mr. President, the 
Senator may table the pending amend­
ment if he wishes to. 

Mr. DOLE. Do we have an amend­
ment pending, Mr. President? 

Mr. BAUCUS. The Baker amend­
ment is pending. 

The proposal was to have 10 minutes 
equally divided. 

Mr. DOLE. If there is nothing pend­
ing, Mr. President, I suggest the ab­
sence of a quorum. 

Mr. KENNEDY addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Kansas has the floor. 
Mr. BAUCUS. Mr. President, if the 

Senator would like to, I can offer the 
amendment right now, and we can 
vote on it. 

The PRESIDING OFFICER. Does 
the Senator from Kansas wish to with­
draw the quorum call? 

Mr. DOLE. No, Mr. President. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro­

ceeded to call the roll. 
Mr. FORD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. FORD. Mr. President, does the 
Senator from Kansas object to the 
Senator from Montana introducing his 
amendment? 

Mr. DOLE. Mr. President, no, I must 
confess I was not here. I thought it 
was pending. 

Mr. FORD. Mr. President, a point of 
information. 

The PRESIDING OFFICER. The 
Senator from Kentucky. 

Mr. FORD. On the motion to table, 
would that have been to the pending 
amendment? 

The PRESIDING OFFICER. There 
are two amendments pending: the 
amendment of the Senator from Ten­
nessee <Mr. BAKER) and the commit­
tee's reported substitute. 

Mr. FORD. Which one would the 
Senator have tabled if he had been 
given the yeas and nays? 

The PRESIDING OFFICER. The 
Senator would have to specify which 
amendment would be the object of the 
motion. 

Mr. FORD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. DOMENICI. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 
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The PRESIDING OFFICER. With­

out objection, it is so ordered. 
Mr. DOMENICI. Mr. President, I 

understand that the distinguished 
Senator from New Jersey <Mr. BRAD­
LEY) has an amendment that was re­
ferred to in the colloquy on the previ­
ous amendment. In fact, it was re­
ferred to by the distinguished chair­
man of the Appropriations Committee 
as an amendment that would be of­
fered later and would be acceptable to 
him. It is acceptable to our side, and I 
understand that it is acceptable to the 
distinguished Senator from Florida. 

Mr. CHILES. Mr. President, I was 
against that amendment because I 
thought we were putting pressure on 
others. I still maintain that I am 
against the amendment. That is just 
my position. 

Mr. DOMENICI. We are going to 
agree that the Senator can offer his 
amendment. 

Mr. CHILES. I have no objection. 
AMENDMENT NO. 3065 

Mr. BRADLEY. Mr. President, I 
send an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from New Jersey <Mr. BRAD­

LEY) proposes an amendment numbered 
3065. 

Mr. BRADLEY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

The amendment is as follows: 
On page 19, of amendment No. 3027, add 

at the end of subsection <b> the following: It 
is the sense of Congress that FY 1985 appro­
priations be increased for several non-de­
fense discretionary programs. Priority 
should be given to education programs, envi­
ronmental protection and health research 
activities. 

<The names of Senators STAFFORD, 
WEICKER, HATFIELD, and DOMENICI 
were added as cosponsors of the 
amendment.) 

Mr. BRADLEY. Mr. President, this 
is simply a clarification of what was 
discussed earlier on the Senate floor. 

My amendment modifies the Baker 
amendment to specifically state that 
priority should be given to education 
programs, environmental protection, 
and health research activities in the 
increase in fiscal year 1985 appropria­
tions. The full discussion on this 
amendment took place just prior to 
the last vote. 

Mr. DOMENICI. Mr. President, as I 
understand it, this is a sense-of-the­
Senate amendment that states what 
the distinguished Senator from Ne.w 
Jersey has just indicated. Thus, it is 
not binding in the substantive, legal 
sense, and we have no objection to it. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques­
tion is on agreeing to the amendment. 

The amendment <No. 3065) was 
agreed to. 

Mr. BRADLEY. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. DOMENICI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOMENICI. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BRADLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. DOMENICI. Mr. President, Sen­
ator GRASSLEY has arrived on the 
floor. I understand that he has an 
amendment that does not require a 
yea and nay vote. The amendment is 
acceptable to the distinguished Sena­
tor from Florida, representing the mi­
nority, and I am willing to accept it if 
Senator GRASSLEY is prepared to offer 
it at this time. 

AMENDMENT NO. 3066 

<Purpose: To require the Director of the 
Congressional Budget Office to prepare 
for the Congress periodic analyses of the 
assumptions underlying the budget re­
quested for departments, agencies, and es­
tablishments of the U.S. Government in 
the budget submitted by the President 
under section 1109 of title 31, United 
States Code, for each fiscal year> 

Mr. GRASSLEY. I thank the Sena­
tor from New Mexico. I am prepared 
to offer the amendment. 

Mr. President, I send the amend­
ment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Iowa <Mr. GRASSLEY) 

proposes an amendment numbered 3066. 
Mr. GRASSLEY. Mr. President, I 

ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

The amendment is as follows: 
At the end of the amendment, add the fol­

lowing new section: 
ANALYSES OF BUDGET ASSUMPTIONS 

SEc. . <a> The Director of the Congres­
sional Budget Office shall, in consultation 
with the Chairman and Ranking Member of 
the Committee on the Budget of the House 
of Representatives and the Committee on 
the Budget of the Senate, determine a 
schedule of phased analyses of Executive 
Departments, agencies, and establishments 
beginning with a trial analysis for one or 
two of such Departments, agencies, and es­
tablishments to be determined in such con­
sultation, which would lead to the submis­
sion to such Committees of such analyses as 
may be necessary to provide the Congress 
with the information necessary to evalu­
ate-

< 1 > the nature and reliability of the as­
sumptions upon which the revenue esti-

mates set forth in the budget submitted by 
the President under section 1105 of title 31, 
United States Code, for each fiscal year are 
based; 

(2) the nature and reliability of the as­
sumptions upon which the requests for 
budget authority for each Department, 
agency, and establishment of the United 
States Government for such fiscal year con­
tained in such budget are based; 

<3> the nature and reliability of the as­
sumptions upon which the estimates of the 
budget authority necessary for each such 
Department, agency, and establishment for 
the two fiscal years succeeding such fiscal 
year set forth in such budget are based; 

<4> the adequacy of the amounts of budget 
authority requested and estimated in such 
budget for each such Department, agency, 
and establishment for each such fiscal year 
to carry out the programs, projects, and ac­
tivities proposed in such budget to be car­
ried out by such Department, agency, ores­
tablishment for such fiscal year; 

(5) the estimated amount of budget au­
thority that the historical pattern of fund­
ing would provide for each such Depart­
ment, agency, and establishment for each 
such fiscal year <based upon a time-series 
analysis>; and 

<6> the effect that the provision of budget 
authority in the amounts specified under 
paragraph (5) for each such Department, 
agency, or establishment for each such 
fiscal year will have upon the programs, 
projects, and activities proposed in such 
budget to be carried out by such Depart­
ment, agency, or establishment for such 
fiscal year. 

<b> In carrying out the analyses deter­
mined by consultations required in subsec­
tion <a>. the Director may utilize any of the 
resources made available to the office under 
sections 201 and 202 of the Congressional 
Budget Act of 1974 <2 U.S.C. 601 and 602> 
and, notwithstanding any other provision of 
law, shall have access to any information, 
forecasting models, data, estimates, and sta­
tistics, prepared by or for a Department, 
agency, or establishment, that the Director 
determines to be necessary in carrying out 
such analyses. 

<c>O> At the request of any committee of 
the House of Representatives or the Senate, 
or any joint committee, the Director shall 
testify before the committee with respect to 
any matter contained in an analysis submit­
ted under subsection <a> that is within the 
jurisdiction of the committee. 

<2> At the request of any Member of the 
House or the Senate, the Director shall pro­
vide to such member any information com­
piled in carrying out subsection <a>. and, to 
the extent available, such additional infor­
mation related to the foregoing as may be 
requested. 

Mr. GRASSLEY. Mr. President, the 
purpose of the amendment is to 
strengthen the budget enactment 
process by providing Congress with an 
independent capability to analyze and 
evaluate the internal and external as­
sumptions and decisions shaping the 
President's budget plan each year. 

I thank the chairman of the Budget 
Committee, Mr. DOMENICI, and the 
ranking minority member of the com­
mittee, Mr. CHILES, for their concern 
about the underlying structural causes 
of the deficits and for allowing this 
amendment to become law. 
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I should like to submit a statement 

for the REcoRD, and that statement is 
a justification of the amendment; and 
it was developed cooperatively with 
Senator KAssEBAUM and myself and 
our staffs as to the need for this capa­
bility. 

Mr. President, the purpose of this 
amendment is to strengthen the 
budget enactment process by provid­
ing the Congress with an independent 
capability to analyze and evaluate the 
internal and external assumptions and 
decisions shaping the President's 
budget plan each year. 

The President's 5-year budget plan is 
the fundamental statement of his 
policy; it defines the array of priorities 
and hard decisions, and it purports to 
project the future consequences of 
these decisions. The administration's 
fiscal year 1985 budget predicted a 
bright future: Peace, prosperity, eco­
nomic growth, and rising living stand­
ards. The only dark cloud on the hori­
zon is its projection of a continuous 
stream of large deficits out to fiscal 
year 1989. The economic implications 
of these deficits raise a fundamental 
question concerning the realism of the 
entire budget plan and its picture of 
the future. 

This impression of an imminent mis­
match between plans and reality is 
magnified by several other consider­
ations. First, both the President and 
the Congress have developed long­
term budget plans that systematically 
and routinely overestimate revenues 
and underestimate program costs. 
Since there is no reason to expect that 
this structural pattern of behavior has 
changed, it must be concluded that 
the deficit picture is likely to be far 
worse than initially the administra­
tion's budget and now Congress 
budget projects. 

Second, the fiscal year 1985 budget 
plan is based on an economic forecast 
that appears to contain contradictory 
assumptions. For example, the econo­
my is projected to expand smoothly 
and powerfully for the next 5 years; 
however, as demand increases and 
deficits remain high, interest rates and 
inflation are projected to decline. Fur­
thermore, the President has warned 
Congress that these deficits threaten 
to drive up interest rates, choke off in­
vestment, and ultimately abort the re­
covery. 

Third, the Congressional Budget 
Office-in a less, but still, optimistic 
economic forecast-it assumes the 
same nominal growth in GNP but with 
less real growth and more inflation; 
and it assumes relatively level, as op­
posed to declining, interest rates-pre­
dicts that the deficit could grow to 
$308 billion in fiscal year 1989, assum­
ing no changes in policy. Yet, history 
would demonstrate that baseline pro­
jections have, too, been systematically 
underestimated. 

Fourth, the cost of servicing the U.S. 
debt is soaring. Debt servicing current­
ly accounts for 14 cents of very dollar 
the Government spends. Deficits drive 
up debt-servicing costs in two ways­
they magnify the total debt that must 
be serviced and they increase pressure 
to raise interest rates which raises the 
servicing cost of each dollar of debt. 
Debt servicing costs are extremely sen­
sitive to interest rates. For example, if 
interest rates rise by 1 percent, the 
debt-servicing bill will increase the cu­
mulative deficit by $162 billion be­
tween fiscal year 1984 and fiscal year 
1989. Thus, by driving up deficit-serv­
icing costs, the deficit can create its 
own uncontrollable momentum. 

Fifth, this picture of uncertainty 
and unreality is magnified by the fact 
that the President's budget submission 
does not contain a plan to control the 
forces generating these destabilizing 
deficits. 

At the present time, the future con­
sequences of a congressional decision 
to enact the administration's budget 
are not understood. It is possible that 
the administration's budget plan em­
bodies a real policy that is very differ­
ent from its intended policy. This 
budget crisis threatens to paralyze 
Government by making it hostage to 
the unforeseen long-term conse­
quences of today's decisions. If defi­
cits, interest payments, and entitle­
ments continue to mount, there will be 
less and less money to cover unexpect­
ed or discretionary needs, including 
defense, at home or abroad. 

The Congress needs a better appre­
ciation of this critical problem; it 
needs to determine if the internal as­
sumptions and dynamics shaping the 
President's taxing and spending plans 
are realistic. 

Currently, the CBO budget analyses 
provide only a partial evaluation of 
the budget crisis because they are lim­
ited to analyses of the budget's exter­
nal-economic-assumptions. This pro­
posal aims to expand the CBO role by 
providing the CBO with the capability 
and resources to examine the budget's 
internal planning assumptions as well. 
The Congressional Budget Office 
should provide an independent, non­
partisan, capability to each year: First, 
analyze the internal assumptions 
shaping the President's budget plans, 
and second, evaluate the matchup be­
tween these plans and the real world. 

I. ADDITIONAL FUNCTIONS 

First, perform independent macro 
budget analyses of all Presidential 
budget submissions to Congress. These 
macro analyses will: 

Determine the realism of the inter­
nal assumptions which shape the 
budget's spending and taxing projec­
tions. 

Evaluate the long-term conse­
quences of current decisions to enact 
the budget as submitted. 

Second, upon request, perform simi­
lar analyses of alternate budget plans 
considered by both Budget Commit­
tees of Congress. 

Third, annually analyze the long­
term spending plans of each Federal 
agency to determine the realism of the 
internal assumptions shaping that 
agency's projections. In those areas 
where a mismatch between plans and 
reality appears to be developing, the 
evaluation shall include: 

An estimate of the actual resources 
needed to implement the program en­
visioned by the agency in question. 

An estimate of whether or not the 
needed resources are likely to be made 
available-that is, how overestimated 
resources and/ or underestimated costs 
are likely to frustrate the long-term 
implementation of the program in 
question. 

II. ADDITIONAL RESOURCES 

First, congressionally mandated 
access to the final long-term budget 
plans and their supporting planning 
documents, classified or unclassified, 
of each agency, including those made 
available to any executive branch 
planning documents heretofore made 
available to any committee, organiza­
tions, or Member of Congress. 

Second, access, as a member of a 
congressional office, to the clerical 
and technical resources of: 

The Library of Congress and the 
Congressional Research Service; 

The General Accounting Office; 
The Office of Technology Assess­

ment. 
III. PROCEDURE 

First, present the results of its 
macro budget analysis and its analyses 
of agency budgets to both Congres­
sional Budget Committees, and any in­
terested committee or Member of Con­
gress. 

Second, be available to testify before 
standing committees of Congress to 
debate representatives of the execu­
tive department for the purpose of 
clarifying differences with and high­
lighting fundamental uncertainties in 
the President's budget plan. 

The added responsibilities of the 
CBO will obviously take time to devel­
op. An evaluation of the external as­
sumptions is already performed, but 
new techniques must be used or dis­
covered since past predictions have 
fallen considerably short of desired ex­
pectations. 

In the initial years, internal assump­
tions of only the largest departments 
would have to satisfy the requirement 
since neither the resources nor the ex­
perience exists presently for such un­
dertakings by the CBO. However, it is 
expected that the CBO would take full 
advantage of the technical expertise 
and the data-gathering ability of the 
General Accounting Office for assist­
ance in program cost evaluation. 
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Mr. DOMENICI. Mr. President, I 

commend the distinguished Senator 
from Iowa for his consistent and per­
sistent efforts to get at the root of our 
deficit problem. This is another effort 
on his part. I commend it and have no 
objection to proceeding with its adop­
tion at this point. 

Mr. CHILES. Mr. President, I think 
this is something that the CBO cer­
tainly can see if it works, and so I com­
mend the Senator. 

Mr. GRASSLEY. Mr. President, 
before we move the adoption of the 
amendment, I thank the Senators for 
the cooperation. They have been very 
helpful, and without their support and 
their belief in this amendment it 
would not be workable, even if it were 
part of the law because as the amend­
ment states the chairman and ranking 
minority Member are an integral part 
of this process in future years. So I 
thank them not only for their support 
of the amendment at this time, but 
also their support of the philosophical 
basis of it and the need for it. 

The PRESIDING OFFICER. Is 
there further debate on the amend­
ment? 

Mr. GRASSLEY. Mr. President, I 
move the adoption of the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend­
ment of the Senator from Iowa. 

The amendment <No. 3066) was 
agreed to. 

Mr. GRASSLEY. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. DOMENICI. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOMENICI. I thank the Sena­
tor for his cooperation, and I am de­
lighted we were able to accomplish it 
this evening. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. BAKER. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
GRASSLEY). Without objection, it is so 
ordered. 

The majority leader is recognized. 
Mr. BAKER. Mr. President, there 

will be no more RECORD votes tonight, 
and there is already an order for the 
Senate to convene tomorrow at 10 a.m. 

ROUTINE MORNING BUSINESS 
Mr. BAKER. Mr. President, I ask 

unanimous consent there now be a 
period for the transaction of routine 
morning business, not past 7:30 p.m., 
in which Senators may speak for not 
more than 2 minutes each with the ex­
ception of the two leaders, who shall 

not be restricted by that time limita­
tion. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I sug­
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. PELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

THE ADMINISTRATION'S ANTI­
TERRORIST CAMPAIGN 

Mr. PELL. Mr. President, the admin­
istration recently submitted to Con­
gress a package of legislation designed 
to improve its capability to deter and 
combat international terrorism. Ac­
cording to press reports, the President 
has also signed a directive providing, 
among other things, for preemptive 
military action abroad to thwart ter­
rorism before it occurs. 

Terrorism is a contemptible practice, 
and it must be vigorously opposed. But 
great care must be taken to insure 
that, in the process, the rule of law is 
not undermined, that our actions will 
have maximum credibility and support 
abroad, and that raising the visibility 
of this issue does not serve to increase 
the terrorist threat to Americans. Let 
me address each of these concerns in 
turn. 

RULE OF LAW 

I am concerned about the broad 
wording of offenses in the proposed 
Prohibitions Against the Training or 
Support of Terrorist Organizations 
Act of 1984. If, for example, Nicaragua 
is designated as a country engaged in 
or supporting terrorism, it is not clear 
whether someone who went to teach 
the poor in Nicaragua would be break­
ing the law. 

Even more disturbing, however, is a 
provision in this bill that prevents U.S. 
courts from inquiring into the validity 
of the Secretary of State's list of ter­
rorist groups and governments that 
triggers the bill's criminal penalties. 
This limitation is important, because 
courts and defense lawyers would not 
be permitted to challenge the Secre­
tary of State's list on the basis of a 
definition of international terrorism 
already written into law. This law, the 
Foreign Intelligence Surveillance Act 
of 1978, provides that: 

<c> "International terrorism" means activi­
ties that-<1> involve violent acts or acts 
dangerous to human life that are a violation 
of the criminal laws of the United States or 
of any States, or that would be a criminal 
violation if committed within the jurisdic­
tion of the United States or any State; <2> 
appear to be intended-

<A> to intimidate or coerce a civilian popu­
lation; 

<B> to influence the policy of a govern­
ment by intimidation or coercion; or 

<C> to affect the conduct of a government 
by assassination or kidnapping; and <3> 
occur totally outside the United States, or 
transcend national boundaries in terms of 
the means by which they are accomplished, 
the persons they appear intended to .coerce 
or intimidate, or the locale in which their 
perpetrators operate or seek asylum 

The inability of courts or defense 
lawyers to force the Secretary of State 
to justify his list on the basis of exist­
ing law concerns me, because the 
public statement of administration of­
ficials suggests that the administra­
tion may, in practice, define terrorism 
in any way that suits its purposes with 
respect to particular groups or govern­
ments. As Humpty Dumpty said in 
Lewis Carroll's "Through the Looking 
Glass," "when I use a word, it means 
just what I choose it to mean-neith­
ier more nor less." We must not 
permit a Humpty Dumpty in the ad­
ministration to choose what "terror­
ism" means. The administration 
should be required, if necessary, to es­
tablish to the satisfaction of a court 
that the legal definition of "terrorism" 
is being correctly applied. 

INTERNATIONAL CREDIBILITY 

If the fight against international ter­
rorism is to succeed, we will need the 
cooperation of other governments. To 
obtain their full cooperation, we must 
demonstrate that we are opposed to all 
terrorist acts, not just those commit­
ted by groups or governments whom 
the administration has chosen to 
oppose. 

If a campaign is to be mounted 
against Nicaragua for its support to 
rebels in El Salvador, then South 
Africa should be similarly singled out 
for the terrorism it inflicts on its own 
people and the support it gives to 
UNITA forces in Angola. Last month, 
UNIT A claimed responsibility for a car 
bombing that took the lives of 24 
Cuban workers and 10 Angolan civil­
ians. 

Our credibility would also be en­
hanced if our hands were clean in 
terms of terrorism that we support. If 
Nicaragua is supporting terrorism in 
El Salvador by arming the rebels in 
that country, then surely the adminis­
tration is supporting terrorism in Nica­
ragua by arming the Contras there. 

I question the appropriateness of ap­
plying the term terrorism to civil wars. 
It would be better, in my view, to re­
strict the use of that term to murders, 
kidnapings, torture, and other forms 
of intimidation directed at civilians or 
other noncombatants. If, however, the 
meaning of terrorism is to be broadly 
defined to include support for insur­
gencies, then the administration 
should admit that there is no differ­
ence between what it is doing in Nica­
ragua and what the Nicaraguans are 
doing in El Salvador. In each country, 
civilians are being killed and buildings, 
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bridges, and powerplants destroyed. 
Should not we really debate whether 
it is wise to fight fire with fire or 
whether it would be better for the 
United States to adhere to a higher 
standard of behavior than our adver­
saries? 

Yet, in the bill to which I referred 
earlier, there is a provision that ex­
empts from punishment "any activi­
ties conducted by officials of the U.S. 
Government, or their agents, which 
are properly authorized and conducted 
in accordance with Federal statutes 
and Executive orders governing such 
activities." In other words, "state ter­
rorism," so roundly denounced by the 
administration when it is practiced by 
the Libyas and Irans of the world is 
specifically approved when carried out 
by the United States. 

A perception abroad that we are ap­
plying double standards would under­
cut the credibility of our legitimate in­
terest in combating terrorism. If we se­
lectively attach the terrorist label to 
adversaries while ignoring the acts of 
so-called friends, and if we reserve the 
right to employ the same measures 
that we condemn when used by others, 
I doubt that we will receive the kind of 
support from our friends and allies 
abroad that we need to stamp out real 
terrorism. 

INCREASED TERRORIST THREAT 

I also fear that the application of 
double standards will cause terrorism 
to proliferate. It has often been said 
that one nation's terrorist is another's 
freedom fighter. As long as we engage 
in activities that are difficult to distin­
guish from terrorism, others will be 
encouraged to resort to violence that 
they will deny constitutes terrorism. 

I am not saying that all U.S. support 
for covert action abroad should be pro­
hibited, for there are many instances 
in which it would be justified. What I 
am saying is that we must make a 
clearer distinction than we have to 
date concerning what we condone and 
what we condemn. We must set an ex­
ample that clearly differentiates the 
United States from those we oppose. 

In addition, I am concerned that by 
conducting a high-visibility antiterror­
ist campaign, we may be waving a red 
flag that will incite terrorist groups or 
governments to show that the United 
States cannot stop them. Talk of pre­
emptive action, in particular, could 
constitute throwing down the gauntlet 
that provokes rather than deters ter­
rorism. And it is more likely than not 
to be Americans who would be the tar­
gets. 

Terrorism is a serious threat, but we 
must proceed carefully in defining our 
objectives and selecting the most ap-
propriate means to achieve those ob­
jectives. If we do not, we risk losing 
not only the support of governments 
abroad but that of our own citizens as 
well. 

A NATIONAL MEMORIAL FOR 
"UNSUNG HEROES" 

Mr. PELL. Mr. President, this after­
noon I had the honor of addressing 
the annual conference of the National 
Fraternal Order of Police about the 
progress we are making toward estab­
lishing a National Police Memorial in 
the District of Columbia. 

The police are our first line of de­
fense in the war against crime and 
those law enforcement men and 
women who fall or are wounded or in­
jured in that war are our unsung 
heroes. I urge my colleagues to join 
with me in support of Senate Joint 
Resolution 235 to create a national 
memorial to those heroes. 

Mr. President, I ask unanimous con­
sent that the text of my remarks to 
the National Fraternal Order of Police 
be printed in the RECORD. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows; 
REMARKS BY SENATOR CLAIBORNE PELL AT NA­

TIONAL FRATERNAL ORDER OF POLICE 
ANNUAL CONFERENCE, WASHINGTON, DC 

It is a pleasure to be with you today at 
your Annual Legislative Conference. I am 
especially pleased to have the opportunity 
to bring you up to date on the progress Con­
gressman Biaggi and I are making on our 
legislation to establish a National Police 
Memorial within the District of Columbia. 
Congressman Biaggi initiated this proposal 
several years ago, and I was proud to join 
with him this year in his effort to honor the 
men and women who have given their lives 
in the war against crime. 

Thanks largely to your own hard work, 
our legislation has attracted strong biparti­
san support in the Congress. In the Senate 
we presently have 33 cosponsors on the bill, 
and I am hopeful that it will be scheduled 
for early consideration by the Judiciary 
Committee. In the House, there are 66 co­
sponsors on the Biaggi bill and prospects 
are favorable for the resolution to be consid­
ered this year by the House Administration 
Committee. 

I am especially proud that my own state 
of Rhode Island has been a national leader 
on this project. Last year, the Rhode Island 
General Assembly became the first State 
legislative body to pass a resolution calling 
upon the Congress to establish a National 
Police Memorial. I would like to take this 
opportunity to commend the Rhode Island 
Fraternal Order of Police for their initiative 
in promoting this project. 

Certainly no memorial can fully acknowl­
edge the sacrifice made by those men and 
women in the law enforcement community 
who have lost their lives in the line of duty. 
What we do hope to accomplish with this 
resolution is focus national attention and 
recognition on the men and women who are 
our first line of defense in the war against 
crime. This recognition is especially critical 
at a time when we are asking the police to 
do more and more in the war against crime 
with diminished budgets and smaller man­
power levels. 

A good example of the increase in police 
responsibilities is the war against drunk 
driving. After years of apathy, our citizens 
have finally demanded an end to the slaugh­
ter on our highways that kills 500 Ameri­
cans every week in alcohol-related traffic ac-

cidents. And at no time of the year is our 
awareness of the problem greater than 
during the current high school and college 
graduation season. The leading cause of 
death in the 16-24 year old age group is 
drunk driving, and in the weeks ahead many 
American families will face the tragic loss of 
a son or daughter in a traffic accident. 

In this area, as in virtually all areas of 
public safety, the police are our first line of 
protection. The responsibility for waging 
the war against drunk driving-manning the 
roadblocks, giving the breathalyzer tests, 
the hours spent testifying in court-rests 
entirely with the police. The challenge is es­
pecially great because all levels of govern­
ment, starting right here in Washington 
with the elimination of L.E.A.A., have re­
duced the level of resources being dedicated 
to law enforcement. 

I was pleased to have sponsored legisla­
tion with Congressman Mike Barnes of 
Maryland that provides incentive grants to 
states that adopt model drunk driving codes. 
This incentive funding may be used by the 
states for purposes that directly support law 
enforcement, such as the purchase of either 
breathalyzer testing equipment or mobile 
vans to be used in connection with drunk 
driving enforcement. These incentive 
grants, which so far have been awarded to 
13 states, are a start in the right direction, 
but we still have a long way to go before the 
police have adequate resources to wage the 
war against drunk driving. 

Another area where police responsibilities 
have increased dramatically is drug traffick­
ing. In the past several years our country 
has been flooded by the illegal importation 
of heroin, cocaine, marijuana and other 
drugs. We see the byproducts of this prob­
lem daily in our communities: in the stores 
and homes burglarized by addicts support­
ing their drug habit, and the innocent citi­
zens who are victimized by muggings, as­
saults, and other violent drug related 
crimes. Law enforcement officials estimate 
that between 40 and 60 percent of all seri­
ous crimes are drug-related. 

While your members must contend with 
these daily challenges of arresting drug 
users and traffickers, this is a problem 
that-by its very nature-local law enforce­
ment is virtually powerless to stop. Nearly 
all the dangerous drugs consumed in the 
United States are smuggled into the country 
from other nations. Because of this interna­
tional source of the drug trafficking prob­
lem, I have joined with Senator Biden, Sen­
ator DeConcini and others in pressing for 
legislation to provide the central leadership 
and coordination that is necessary if we are 
to win the war against drug-related crime. 
Our legislation would provide the Cabinet­
level authority that we must have to mar­
shal resources at all levels of government 
and enable law enforcement officials to cope 
more effectively with the $80 billion a year 
drug trafficking industry. 

Despite smaller budgets and the increas­
ing complexity of your mission, there is 
good news on the horizon. The national 
crime rate has dropped for 3 years in a row, 
and there is no doubt that the law enforce­
ment community deserves the full credit for 
this improvement. Another positive develop­
ment is the emergence of strong public and 
media support for campaigns to eradicate 
drunk driving and drug trafficking. This 
support, in turn, translates into a stronger 
level of public understanding and apprecia­
tion for the role of the police than has ex­
isted, in my view, for several decades. 
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I commend the Fraternal Order of Police 

for everything you have done to increase 
public unde-rstanding of police work, as well 
as to increase public and Congressional sup­
port for legislation to better protect the 
police from hazards like the so-called "cop 
killer" bullets. A Police Memorial in the Na­
tion's Capital will be a permanent reminder 
of the dangers that you face in your daily 
work, and will further increase national rec­
ognition of law enforcement professionals. I 
look forward to working with you in the 
coming weeks to make the Police Memorial 
a reality. 

MARTIAL LAW ON TAIWAN 
Mr. PELL. Mr. President, 35 years 

ago this month the Government on 
Taiwan instituted martial law. Chiang 
Kai-shek's army had taken refuge on 
the island after bitter defeats at the 
hands of the Communists on the 
mainland. He had also moved his Na­
tionalist government to the island in 
1949 in hopes that its survival kept 
alive the dream of one day returning 
and regaining control of the mainland. 
His precarious hold on the island, fear 
of Communist subversion, and the pos­
sibility of unrest among the local Tai­
wanese residents prompted his resort­
ing to emergency procedures in main­
taining Nationalist control. 

Three and a half decades later 
Taiwan faces the remainder of the 
1980's and beyond much changed from 
the early years of Nationalist rule. 
Rural land reform in the 1950's estab­
lished the basis for the successful eco­
nomic transformation of the island in 
the 1960's and 1970's. Few can match 
the economic progress or balanced 
growth Taiwan experienced through­
out this period. Military moderniza­
tion also accompanied the changed 
economic circumstances. Today, 
Taiwan possesses a highly capable, 
well-trained and sophisticated defense 
force. 

American analysts assess it. as suffi­
cient for deterring outside attacks and 
capable of conducting a formidable de­
fense of the island. Steps have also 
been taken to reform the political 
process. Native Taiwanese dominate 
local elections and constitute a majori­
ty of the dominant Kuomintang party 
rank and file. At the top, however, key 
decisions remain in the hands of a 
small number of the Mailander politi­
cal elite. 

Fundamental social changes on the 
island generate optimistic hopes that 
even this situation may change over 
time. Divisions between the Mainland­
ers and the majority native Taiwanese 
have begun to disappear gradually. 
Mainlanders, particularly the new gen­
erations, are becoming more Taiwan­
ese in outlook. The locals adopt many 
attitudes formally associated with the 
Mailander elite. A further melding of 
perspectives and aspirations seems cer­
tain over the next few years. 

Despite the across the board 
changes for the better on Taiwan and 

predictions of an optimistic future, 
martial law remains a glaring excep­
tion to the progress experienced in 
other sectors. It continues to frustrate 
Taiwan's quest for a free society. The 
leadership perpetuates its authoritari­
an control over the people by denying 
press freedoms, censoring the mail and 
severely restricting freedom of speech, 
assembly, and other political activities. 
The authorities' preoccupation with 
Communist subversion and a broad 
definition of subversive activities com­
bine to constrain political opposition 
and dissent, and encourage a tendency 
for the security apparatus to abuse its 
power. For too long, the Government 
has by its actions impeded respect for 
human rights and the growth of a 
democratic system on Taiwan. Contin­
ued delay could begin to undermine se­
riously the traditional close relation­
ship between the United States and 
Taiwan. Its friends in America will 
have a more and more difficult time 
justifying their support if repression 
of basic freedoms does not end. 

For a number of years, I have urged 
the authorities on Taiwan to make a 
start at real reform. I renew my plea 
today. I recommend that as a top pri­
ority the authorities immediately es­
tablish a clearly defined timetable for 
change that includes: 

First, an end to martial law; 
Second, provision for the organiza­

tion of new political parties; 
Third, freedom of press; and 
Fourth, a plan for including a fair 

representation of Taiwanese in all na­
tional-level government offices. 

Such a program would greatly im­
prove the human rights conditions on 
Taiwan and begin the process of open­
ing up the political process to all of 
the Taiwanese people. Happily, some 
officials on the island have heard my 
repeated pleas and have begun to dis­
cuss reform along the lines I suggest. 
Unfortunately I have seen little con­
crete results so far. Hopefully, the gov­
ernment will begin to move from talk­
ing about the need for change to an 
action program designed to bring real 
freedom to the people on Taiwan. 

Thank you, Mr. President. 
Mr. President, I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
RUDMAN). Without objection, it is so 
ordered. 

Mr. STEVENS. Mr. President, I yield 
to the minority leader. 

The PRESIDING OFFICER. The 
Democratic leader is recognized. 

SCHOOL FACILITIES CHILD 
CARE ACT 

Mr. BYRD. Mr. President, I ask that 
there be a first reading of the House 
bill, H.R. 4193. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A bill <H.R. 4193> to encourage the use of 

public school facilities before and after 
school hours for the care of school-age chil­
dren, and for other purposes. 

Mr. BYRD. Mr. President, I ask for 
the second reading of the bill. 

The PRESIDING OFFICER. • Is 
there objection? 

Mr. STEVENS. Mr. President, at the 
request of another member of the ma­
jority, I object. 

The PRESIDING OFFICER. Objec­
tion is heard. The bill remains at the 
desk pending second reading. The bill 
will be read the second time on the 
next legislative day. 

ORDER TO PLACE S. 2678 ON 
THE CALENDAR 

Mr. STEVENS. Mr. President, on 
behalf of the Senator from Utah <Mr. 
GARN), I send to the desk a bill to 
extend the authorities under the 
Export Administration Act of 1979 
until June 28, 1984, and ask unani­
mous consent that it be placed on the 
calendar. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

ORDER TO HOLD H.R. 5308 AT 
THE DESK PENDING FURTHER 
DISPOSITION 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that once the 
Senate receives from the House of 
Representatives H.R. 5308, a bill to 
amend the District of Columbia Self­
Government and Governmental Reor­
ganization Act to increase the amount 
authorized to be appropriated as the 
annual Federal payment to the Dis­
trict of Columbia, it be held at the 
desk pending further disposition. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

MEDAL OF HONOR FOR UN­
KNOWN VIETNAM ERA AMERI­
CANS 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that the Senate 
tum to the consideration of H.R. 5515, 
the Medal of Honor for unknown Viet­
nam era Americans. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A bill <H.R. 5515> to authorize the Presi­

dent to award the Medal of Honor to the 
unknown American who -lost his life while 
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serving in the Armed Forces of the United 
States in Southeast Asia during the Viet­
nam era and who has been selected to be 
buried in the Memorial Amphitheater at Ar­
lington National Cemetery. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Alaska? 

Mr. BYRD. No objection. 
The Senate proceeded to consider 

the bill. 
The PRESIDING OFFICER. The 

bill is open to amendment. If there be 
no amendment to be· proposed, the 
question is on the third reading of the 
bilL 

The bill <H.R. 5515) was read the 
third time, and passed. 

Mr. STEVENS. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDING THE CHARTER OF 
AMVETS 

Mr. STEVENS. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Represent­
atives on S. 2079. 

The PRESIDING OFFICER laid 
before the Senate the following mes­
sage from the House of Representa­
tives: 

Resolved, That the bill from the Senate 
<S. 2079) entitled "An Act to amend the 
charter of AMVETS by extending eligibility 
for membership to individuals who qualify 
on or after May 8, 1975", do pass with the 
following amendment: 

Strike out all after the enacting clause, 
and insert: That section 6 of the Act enti­
tled "An Act to incorporate the AMVETS, 
American Veterans of World War II", ap­
proved July 23, 1947 <36 U.S.C. 67e>, is 
amended to read as follows: 

"SEC. 6. Eligibility for membership in 
AMVETS and the rights and privileges of 
members shall, except as provided in this 
Act, be as provided in the constitution and 
bylaws of the organization, and terms of 
membership and requirements for holding 
office within the organization shall not be 
discriminatory on the basis of race, color, re­
ligion, sex or national origin.". 

Mr. STEVENS. Mr. President, I 
move that the Senate concur in the 
House amendment. 

The PRESIDING OFFICER. With­
out objection, the motion is agreed to. 

Mr. STEVENS. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

SEMICONDUCTOR CHIP 
PROTECTION ACT OF 1984 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Calen­
dar No. 833, S. 1201. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The legislative clerk read as follows: 
A bill <S. 1201) to amend title 17 of the 

United States Code to protect semiconduc­
tor chips and masks against unauthorized 
duplication and for other purposes, reported 
with an amendment. 

The PRESIDING OFFICER. Is 
there objection to the present consid­
eration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Commit­
tee on the Judiciary with an amend­
ment to strike all after the enacting 
clause and insert: 
That this Act may be cited as the "Semicon­
ductor Chip Protection Act of 1984". 

DEFINITIONS 

SEc. 2. Section 101 of title 17 of the United 
States Code is amended by adding at the 
end thereof the following: 

"A 'semiconductor chip product' is the 
final or intermediate form of a product-

"(!) having two or more layers of metallic, 
insulating, or semiconductor material, de­
posited or otherwise placed on, or etched 
away or otherwise removed from a piece of 
semiconductor material in accordance with 
a predetermined pattern; 

"(2) intended to perform electronic cir­
cuitry functions; and 

"(3) that is a writing, or the manufacture, 
use, or distribution of which is in or affects 
commerce. 

"A 'mask work' is a series of related 
images, however fixed or encoded- . 

"<1 > having the predetermined, three-di­
mension pattern of metallic, insulating, or 
semiconductor material present or removed 
from the layers of a semiconductor chip 
product; and 

"(2) in which series the relation of the 
images to one another is that each image 
has the pattern of the surface of one form 
of the semiconductor chip product. 

"A 'mask' is a substantially two-dimen­
sional sheet, partially transparent and par­
tially opaque to preselected radiation. A 
mask embodies a mask work if the pattern 
of transparent and opaque portions of the 
mask is substantially similar to the pattern 
of one of the images of the mask work. 
Masks and mask works shall not be deemed 
pictorial, graphic, or sculptural works. The 
copyright in a mask work shall neither 
extend to, nor affect, limit, or impair any 
copyright in any other work of authorship 
embodied therein or in a semiconductor 
chip product. 

The provisions of sections 109(a), 401, 405, 
406, 501<A>. 503, 506, 509, and 602 of this 
title, applicable to copies of a work shall 
apply also to a semiconductor chip prod­
ucts.". 

SUBJECT MATTER OF COPYRIGHT 

SEc. 3. Section 102(a) of title 17 of the 
United States Code is amended-

(!) by adding after paragraph (5) the fol­
lowing: 

"<6> mask works;"; and 
(2) by redesignating paragraphs <6> and 

<7> aS paragraphs <7> and <8>, respectively. 

EXCLUSIVE RIGHTS 

SEc. 4. Section 106 of title 17 of the United 
States Code is amended-

(1) by striking out "and" at the end of 
paragraph < 4 >; 

<2> by striking out the period at the end of 
paragraph <5> and inserting "; and" in lieu 
thereof; and 

<3> adding at the end thereof the follow­
ing: 

"(6) in the case of mask works, only the 
following rights-

"<A> to embody the mask work in a mask; 
"<B> to distribute a mask embodying the 

mask work; 
"<C> to embody an image of the mask 

work in a semiconductor chip product; 
"<D> in the manufacture of a semiconduc­

tor chip product, substantially to reproduce, 
by optical, electronic, or other means, an 
image of the mask work on material intend­
ed to be part of the semiconductor chip 
product; and 

"<E> to distribute a semiconductor chip 
product made as described in subparagraph 
<C> or <D> of this paragraph.". 
LIMITATION ON EXCLUSIVE RIGHTS AS TO MASKS 

SEc. 5. <a> Chapter 1 of title 17 of the 
United States Code is amended by adding at 
the end the following: 
"§ 119. Scope of exclusive rights: Right of reverse 

engineering with respect to mask works 
"(a) In the case of mask works, the exclu­

sive rights provided by section 106_are sub­
ject to a right of reverse engineering use 
under the conditions specified by this sec­
tion. 

"(b) It is not infringement of the rights of 
the owner of a copyright on a mask work to 
reproduce the pattern on one or more masks 
or in a semiconductor chip product solely 
for the purpose of teaching, analyzing, or 
evaluating the concepts or techniques em­
bodied in the mask or semiconductor chip 
product, or the circuit schematic, logic flow, 
or organization of components utilized 
therein.". 

(b) The chapter analysis for chapter 1 of 
title 17 is amended by adding at the end 
thereof the following: 
"119. Scope of exclusive rights: Right of re­

verse engineering with respect 
to mask works.". 

<c> Section 106 of title 17 of the United 
States Code is amended by striking out 
"118" and inserting in lieu thereof "119". 

DURATION OF COPYRIGHT 

SEc. 6. Section 302 of title 17 of the United 
States Code is amended by adding at the 
end thereof the following: 

"(f) MAsKs.-Copyright in mask works en­
dures for a term of ten years from the earli­
est of first authorized-

"( 1 > distribution; 
"(2) use in a commercial product; or 
"(3) manufacture in commercial quantities 

of semiconductor ship products made as de­
scribed in subparagraph <C> or <D> of para­
graph <6> of section 106.". 

INNOCENT INFRINGEMENT 

SEc. 7. <a> Chapter 5 of title 17 of the 
United States Code is amended by adding at 
the end thereof the following: 
"§ 511. Innocent infringement of mask works 

"<a> Notwithstanding any other provision 
of this chapter, an innocent purchaser of an 
infringing semiconductor ship product shall 
not be liable as an infringer or otherwise be 
liable or subject to remedies under this 
chapter with respect to the distribution of 
units of such semiconductor chip product 
that occurred before such innocent purchas­
er had notice of infringement. 

"(b) The remedies of the owner of a copy­
right on a mask work against an innocent 
purchaser shall be limited to a reasonable 
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royalty upon each unit of the infringing 
semiconductor chip product that the inno­
cent purchaser made or distributed after 
having notice of infringement, if the inno­
cent purchaser establishes the applicability 
of all of the following circumstances: 

"(1) the innocent purchaser, before first 
having notice of infringement, committed 
substantial funds to the use of the infring­
ing product; 

"(2) the innocent purchaser would suffer 
substantial out-of-pocket losses <other than 
the difference in price between the infring­
ing product and a noninfringing product> if 
denied the use of the infringing product; 

"(3) the innocent purchaser's use of the 
infringing product is and will be for substan­
tially the same purpose that initially gave 
rise to the innocent purchaser's immunity 
under subsection <a>; 

"( 4) in the case of an innocent purchaser 
who, after having notice of infringement, 
makes the infringing semiconductor chip 
product, or has it made for him, the copy­
right owner and the owner's licensees, if 
any, are unable to supply the infringing 
semiconductor chip product to the innocent 
purchaser at a reasonable price; and 

"(5) it would be inequitable in the circum­
stances not to permit the innocent purchas­
er to continue the use or proposed use of 
the infringing product. 

"(c) The immunity of an innocent pur­
chaser and limitation of remedies with re­
spect thereto shall extend to good faith pur­
chasers for him. 

"(d) For the purposes of this section-
"<1) 'innocent purchaser' means one who 

purchases an infringing semiconductor chip 
product in good faith, and without having 
notice of infringement; 

"(2) 'notice of infringement' means actual 
knowledge that, or reasonable grounds to 
believe that, a product is an infringing semi­
conductor chip product; and 

"(3) 'infringing semiconductor chip prod­
uct' means a semiconductor chip product 
which is made or distributed in violation of 
the exclusive rights of an owner of a copy­
right in a mask work.". 

<b> The table of sections for chapter 5 is 
amended by adding at the end thereof the 
following new item: 
"511. Innocent infringement of mask 

works.". 
IMPOUNDING AND SEIZURE 

SEc. 8. Sections 503<a>, 503(b), and 509(a) 
of title 17 of the United States Code are 
each amended by inserting "masks," after 
"film negatives," each place it appears. 

SAVINGS CLAUSES 

SEC. 9. Nothing contained in this Act shall 
be deemed to add to or detract from existing 
rights of owners of copyrights in works of 
authorship listed in section 102(a) of title 17 
of the United States Code, prior to its 
amendment by this Act. Nothing contained 
in this Act shall be deemed to detract from 
any right of the lawful owner of product 
purchased from the copyright owner, or 
from a person authorized by the copyright 
owner, freely to use, distribute and resell 
the product without liability therefor under 
the copyright laws. 

EFFECTIVE DATE 
SEC. 10. The amendments made by this 

Act shall not create liability for any conduct 
that occurred prior to the date of enact­
ment of this Act, but shall apply to all acts 
of manufacture or distribution of semicon­
ductor chip products that occur in the 
United States after such date, to all acts of 
Importation of semiconductor chip products 

into the United States that occur after such 
date, and to all violations of the exclusive 
rights of the copyrights owner under section 
106(6) of title 17, United States Code, as 
amended by section 4 of this Act, that occur 
after such date. Notwithstanding the provi­
sions of this section, no alleged infringer 
shall be liable under this Act with respect to 
the continued manufacture or distribution 
of any semiconductor chip product that the 
alleged infringer commercially distributed 
in the United States prior to January 1, 
1980. 

AMENDMENT NO. 3067 

(Purpose: To make technical amendments 
to the committee substitute) 

Mr. STEVENS. Mr. President, I send 
to the desk an amendment on behalf 
of the Senator from Maryland <Mr. 
MATHIAS) and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Alaska <Mr. STEVENS), 

for Mr. MATHIAS, proposes amendment No. 
3067. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

The amendment is as follows: 
On page 12, strike out lines 11 through 14 

and insert in lieu thereof the following: 
"(3) manufacture in commercial quantities 

of semiconductor chip products made as de­
scribed in subparagraph <C> or <D> of para­
graph (6) of section 106.". 

On page 13, line 23, strike out "infring­
ing". 

On page 15, line 7, after "owner of" insert 
"a". 

The PRESIDING OFFICER. The 
question is on agreeing to the amend­
ment of the Senator from Maryland 
(Mr. MATHIAS). 

The amendment <No. 3067) was 
agreed to. 

Mr. MATHIAS. Mr. President, today 
the Senate turns to consideration of S. 
1201, the Semiconductor Chip Protec­
tion Act of 1984. This bill, which is co­
sponsored by the senior Senator from 
Colorado, Mr. HART, and by 22 of our 
colleagues, would provide copyright 
protection to the intricate patterns 
that make up the design of a modern 
technological marvel: the semiconduc­
tor chip. 

This bill is not controversial; it has 
been called up for consideration by 
unanimous consent of the Senate, and 
I anticipate that there will be no oppo­
sition to its passage. But the fact that 
this legislation excites little controver­
sy should not lead us to. underestimate 
its importance. 

In my view, the Senate's passage of 
this bill is a momentous event. It 
marks our recognition of the impor­
tance to our economy and to our socie­
ty of continued technological progress 
in the field of microelectronics. Fur­
thermore, it exemplifies our willing­
ness to adapt our intellectual property 
laws to meet the challenges of techno-

logical change, change that trans­
forms both the way that creative 
thinkers express themselves, and the 
way that others can copy and misap­
propriate those expressions. 

With the passage of this legislation, 
we express our confidence in the 
future of a nation whose citizens are 
as creative and as inventive as any on 
Earth. As the tempo of innovation in 
microelectronics continues to acceler­
ate, encouraged by the copyright pro­
tection provided by this bill, Ameri­
cans will reap over greater benefits 
from technological progress. History 
may well judge that the passage of 
this noncontroversial bill was one of 
the more significant achievements of 
the 98th Congress. 

Mr. President, Senator HART and I 
introduced S. 1201 just over a year 
ago, on May 4, 1983. Since then, this 
bill has been the subject of hearings in 
the Subcommittee on Patents, Copy­
rights and Trademarks of the Commit­
tee on the Judiciary. Those hearings 
were a revelation of the marvels of 
modern microelectronics. 

The first integrated circuit semicon­
ductor chip was produced about 25 
years ago-within the lifetime of every 
member of this body. Since then, 
these devices have become almost un­
believably sophisticated. Today, engi­
neers have managed to pack hundreds 
of thousands of electronic components 
onto a flake of silicon-based material 
measuring less than one-sixteenth of a 
square inch. In the space the size of a 
baby's thumbnail, a microprocessor-a 
"computer-on-a-chip" -can outper­
form the room-sized computers of past 
decades, at a miniscule fraction of the 
cost and energy consumption of its un­
gainly ancestors. A memory chip can 
store, in the same area, more than a 
quarter of a million bits of informa­
tion. 

These advances in miniaturization 
make possible the portable personal 
computer, designed around a single 
microprocessor chip. But the comput­
er field is not the only one that has 
been transformed by the semiconduc­
tor chip. More than half of all inte­
grated circuits find their way into end 
uses other than computing. These de­
vices have made possible many of our 
modern conveniences, from kitchen 
appliances to fuel-efficient automo­
biles to video games. The progress in 
chip design and capability is revolu­
tionizing the way we work, the way we 
play, the way we travel and communi­
cate-in short, the way we live. 

The chip is also transforming our 
economy. It has given rise to new in­
dustries, and to new ways of manufac­
turing existing products and delivering 
existing services. The semiconductor 
chip production industry itself has 
become an important component of 
the economy, a sector that is highly 
competitive in world markets. Accord-
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ing to the recent study by the Office 
of Technology Assessment entitled 
"International Competitiveness in 
Electronics," U.S.-based· firms in 1982 
produced an estimated $9.7 billion 
worth of integrated circuit chips. That 
amounts to nearly seven-tenths of the 
total world output. Since a growing 
share-now estimated at roughly one­
half-of the world market for chips is 
outside the United States, it is easy to 
see the importance of the semiconduc­
tor industry to American international 
competitiveness. 

While several factors underlie the 
dominant position of American firms 
in many sectors of the semiconductor 
industry, the U.S. edge in chip design 
is certainly paramount among them. 
Packing the greatest amount of cir­
cuitry into the smallest amount of 
space is only the beginning of the chip 
designer's challenge. There are other 
goals: To maximize and diversify the 
functional abilities of the chip; to 
allow signals to travel faster; to con­
sume less electricity; to generate less 
excess heat. The designer's task is to 
find the most elegant and practical so­
lution to a complex set of overlapping 
problems. It is no wonder that the 
design and layout of semiconductor 
chips is a costly, time-consuming, and 
expensive process. And it is also not 
surprising that, although computer-as­
sisted design techniques have made 
dramatic advances, no computer pro­
gram has been able to supplant 
human creativity as an essential tool 
in the layout of the most complex and 
sophisticated chips. 

Chip design is a fine and costly art 
that is indispensable to progress in the 
microelectronics field. Much of the 
semiconductor industry's heavy invest­
ment in research and development has 
gone toward improvements in design. 
The reward for the firms that make 
these investments is the ability to 
manufacture chips of unparalleled 
quality and power. Through the sale 
of these chips that are on the cutting 
edge of semiconductor technology, the 
firm can recoup the enormous R&D 
investment-sometimes as much as 
$100 million-that is required. 

No single semiconductor firm has a 
corner on the market of skilled chip 
designers, and the breakthroughs em­
bodied in one chip are often surpassed 
by the product of another company 
within a year or two. That is standard 
operating procedure in this highly 
competitive field. Through a process 
called reverse engineering, engineers 
can analyze a competitor's product, 
then go back to the drawing board to 
design a chip that can do the same job 
better, more cheaply, or more effi­
ciently. Reverse engineering, like the 
original development process, requires 
a big investment in designing the new 
chip. 

But in recent years, the astounding 
technological advances in the chip in-

dustry have been threatened by a dif­
ferent phenomenon: chip piracy. The 
chip pirate is not interested in reverse 
engineering. He does not build on the 
design advances embodied in new 
chips. The pirate firm simply rips off 
the design that has been so painstak­
ingly created through the investment 
of thousands of hours of engineers' 
and technicians' time. It is an easy 
matter for the pirate to make a photo­
graphic copy of the different layers of 
a chip, and reproduce those intricate 
patterns on new stencils. A family of 
chips that cost $100 million for the in­
novator firm to design can be copied 
for as little as 1 percent of that cost. 
Because a pirate firm has only a mini­
mal investment in the chip it has 
copied, it can flood the market with 
chips at prices far lower than the in­
novator firm, with its high front-end 
costs, can match. 

As chips become more sophisticated 
and intricate, the problem of piracy 
worsens. The technical challenges the 
chip industry is now tackling are more 
daunting than ever before, and more 
expensive and time-consuming to 
solve. But the resulting breakthrough 
chips are not much more difficult or 
expensive to copy than simpler ones. 
The cost ratio in favor of the pirates 
thus increases dramatically. 

The long-range effect of chip piracy 
is not hard to predict. The threat of 
piracy will discourage innovation. 
Funds for research and development 
will dry up, for no business wants to 
sow what others will reap. The growth 
of the industry will be blighted, and 
the benefits that all of us have gained 
from advances in microelectronics­
new products, greater reliability, lower 
prices-will start to disappear. 

Under existing law, the semiconduc­
tor industry is powerless to halt chip 
piracy. Copyright law does not gener­
ally protect the duplication of utilitar­
ian objects such as semiconductor 
chips, and copyright protection for the 
layout drawings made by the designers 
does not, under settled copyright prin­
ciples, extend farther than to forbid 
duplication of the drawings them­
selves. Patent protection is inadequate 
or inappropriate, because innovations 
in chip design are generally not suffi­
ciently inventive to satisfy patent 
standards. Besides, it takes years to 
obtain a patent, thus nullifying its 
usefulness in a dynamic industry in 
which product lifetimes are often 
measured in months. Thus, current 
law offers no practical way to protect 
the prodigious investment of time, 
effort, skill, and money that underlies 
every innovation in chip design. 

Mr. President, the Semiconductor 
Chip Protection Act of 1984 is intend­
ed to fill this gap in the law. It does so 
by extending copyright protection to a 
new category of creative expression: A 
"mask work," which is the series of re­
lated images embodying the pattern of 

the surface of a layer of a semiconduc­
tor chip. The owner of the copyright 
in a mask work is given the exclusive 
right, for a limited term of 10 years, to 
embody or reproduce these images in a 
mask-the stencil used to etch the pat­
tern on a layer of the chip-or in a 
chip itself, and to distribute the result­
ing mask or chip. The effect of confer­
ring this exclusive right on the creator 
of the chip design is to make chip 
piracy a copyright infringement, and 
to bring the power of civil and crimi­
nal copyright enforcement procedures 
to bear on chip pirates. 

Mr. President, I believe that there is 
a consensus within this body, and in 
the House of Representatives, on the 
need for legislation to give legal pro­
tection to semiconductor chip design. 
That was not the case when I first in­
troduced legislation on this subject, 
late in the 97th Congress. I am grati­
fied that there is now general agree­
ment on the nature of the problem. It 
is not surprising that there is some di­
versity of opinion on how best to solve 
it. That is to be expected, particularly 
since we are venturing into uncharted 
territory. 

In deciding how to fashion the 
needed protection, we do not tread fa­
miliar ground. On the contrary, the 
challenge is to adapt the framework of 
our existing intellectual property law 
to contemporary conditions. These 
conditions compel us to rethink some 
of the basic assumptions on which our 
patent and copyright systems rest. 

There is general agreement on the 
kind of protection that chip designers 
need. They should be able to obtain 
protection quickly and inexpensively, 
without a protracted period of exami­
nation of the design for novelty or in­
novativeness. The protection should 
accord the owner of the chip design 
the exclusive right to make and dis­
tribute the chip embodying that 
design. The protection should not be 
inconsistent with the accepted and 
beneficial practice of reverse engineer­
ing. And the protection should be for a 
relatively short term. The harder 
questions concern the method of pro­
viding this protection. Should an exist­
ing form of intellectual property pro­
tection-such as copyright, which al­
ready shares some of these character­
istics-be adapted to the desired end? 
Or should an entirely new species of 
legal protection be called into being to 
cope with this new form of expression? 

The sponsors of this legislation are 
well aware that it calls upon the copy­
right system to shoulder a burden that 
heretofore copyright has not been 
asked to carry. We expand the bounds 
of copyright when we use it to protect 
exclusive rights in chip design. Some 
of the witnesses before the Subcom­
mittee on Patents, Copyrights and 
Trademarks agreed that copyright was 
the most appropriate approach, while 
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others argued forcefully that copy­
right protection ought not to be ex­
panded in the manner proposed by 
this bill. The subcommittee gave care­
ful consideration to the arguments on 
both sides of the question. It conclud­
ed, and the Judiciary Committee 
agreed, that the copyright system is 
well suited to the task at hand. 

Mr. President, I will not review here 
all the reasons that led the committee 
to that conclusion. They are treated in 
some detail in the committee's report 
on this legislation. I only wish to em­
phasize that the burden of persuasion 
on this question ought to rest with 
those who advocate the creation of a 
new form of intellectual property pro­
tection. 

Our copyright system has proven to 
be amazingly flexible and adaptable. It 
has persisted throughout nearly two 
centuries, during which technological 
change has continually thrown up new 
challenges for the legal protection of 
creative expression. We ignore history 
if we simply assume that copyright 
could not be adapted to cope with this 
latest challenge. 

The Constitution authorized Con­
gress to enact copyright laws "to pro­
mote the progress of science and 
useful arts." The first Congress passed 
a copyright statute within the first 
months of its existence. That Copy­
right Act of 1790 protected only books, 
maps, and charts. Today, copyright 
protects a long litany of works of au­
thorship: literary, musical, dramatic, 
choreographic, pictorial, graphic, 
sculptural, and audiovisual creations 
are covered, along with motion pic­
tures and sound recordings. Each of 
these rubrics covers a broad range of 
works: computer programs are classed 
as literary works, for example, while 
many objects of almost purely com­
mercial character enjoy protection as 
pictorial or sculptural works. The pro­
tection accorded each of these types of 
works, while similar, is far from uni­
form; the Copyright Act is peppered 
with provisions modifying the general 
scope of protection in order to accom­
modate the particular characteristics 
of one or another type of creation. 
While it has lagged behind at some 
points, the copyright law has, to a 
great extent, been able to keep pace, 
or at least to catch up, with changes in 
technology. We make no break with 
history when we propose that basic 
copyright principles, with some modi­
fication, provide appropriate protec­
tion to semiconductor chip design as 
well. 

Furthermore, if we are serious about 
the task of providing effective protec­
tion to chip design, we would do well 
to act cautiously before jettisoning the 
copyright approach. The semiconduc­
tor industry needs protection now. It 
cannot afford to wait the years and 
years that would probably elapse 
before the courts had a chance to put 

a definitive gloss upon the words of a 
statute creating a new, sui generis 
form of protection for chip designs. 
Those who consider copyright protec­
tion an inappropriate means for en­
couraging innovative chip designs 
ought to consider whether there will 
still be innovation to encourage by the 
time the alternative is likely to be ef­
fectual. Certainly it would be profli­
gate to toss aside the accumulated 
precedent of two centuries of copy­
right experience-including several 
years under the omnibus copyright re­
vision enacted in 1976-simply because 
some of that heritage is not opposite 
to the case of semiconductor chips. 
Similarly, it would be anomalous if, at 
the same time that we consider 
strengthening protection for other 
forms of intellectual property, such as 
trademarks, we were to give chip de­
signers less than the full arsenal of 
civil and criminal remedies available 
under copyright to deter and punish 
piracy. 

Critics of the copyright approach 
must also consider that many copy­
right concepts must be transformed in 
order to accommodate new kinds of 
works that are undoubtedly covered 
by existing copyright law. Will the ad­
dition of mask works to the list of pro­
tected forms of expression add sub­
stantially to these challenges? Given 
the difficulties of applying settled 
copyright principles to automated 
data bases or computer programs, will 
it be that much more difficult to apply 
them to semiconductor chip designs? 

Finally, I must address briefly one 
related concern. Some of the witnesses 
before the subcommittee argued 
against copyright protection, not be­
cause it would be inappropriate for 
chip designs, but because they per­
ceived that the inclusion of chip de­
signs within the scope of copyright 
might dilute the full strength of pro­
tection for works that are now covered 
by copyright. For example, it was sug­
gested that to call reverse engineering 
a form of fair use under section 107 of 
the Copyright Act might encourage a 
more expansive interpretation of this 
limitation on exclusive rights in the 
case of literary works. Similarly, since 
a variety of works subject to copyright 
may be programed into a read only 
memory semiconductor chip, some 
have feared that the limitation to 10 
years of the term of exclusive protec­
tion for chip design might whittle 
away at the term of protection accord­
ed a computer program or other liter­
ary work embodied in such a chip. 

It was never the intention of the 
sponsors of the Semiconductor Chip 
Protection Act to diminish in any way 
the rights of existing copyright propri­
etors, or of future proprietors in the 
kinds of works now protected by copy­
right. This bill targets a limited prob­
lem-piracy of semiconductor chip 
design-and proposes a limited solu-

tion-copyright protection for mask 
works. Outside the narrow scope it ad­
dresses, its provisions will have no 
effect on any aspect of the copyright 
laws. The bill has been amended to 
make this intent as clear as possible. 
To cite but one example, S. 1201 as re­
ported would not include reverse engi­
neering within the rubric of fair use; 
instead, it would treat reverse engi­
neering in a separate new section of 
the Copyright Act. In sum, while the 
argument can still be made that copy­
right protection is not appropriate for 
semiconductor chip designs, I do not 
think it can seriously be maintained 
that coverage for mask works will 
have any harmful effect on the exist­
ing categories of copyright protection. 

This legislation has been greatly im­
proved by suggestions received during 
its consideration in the Subcommittee 
on Patents, Copyrights and Trade­
marks. As these changes are summa­
rized in the report of the Judiciary 
Committee, I will mention just a few 
of them here. The amended version of 
S.1201 does a better job of defining 
the scope of exclusive rights in mask 
works than did the original bill. Its 
provision dealing specifically with re­
verse engineering, along with the ac­
companying report language, will clar­
ify more precisely than the original 
bill where the line is to be drawn be­
tween the plagiarism of the chip 
pirate and the paraphrase of the true 
reverse engineer. Its effective date 
provisions are more uniform, and more 
carefully crafted to provide the maxi­
mum justifiable breadth of protection. 
In these and many other respects, the 
Semiconductor Chip Protection Act of 
1984 owes much to the work of the 
junior Senator from Vermont, Mr. 
LEAHY, who, as a valued member of 
the Subcommittee on Patents, Copy­
rights and Trademarks, took a lively 
interest in this bill and made many 
helpful suggestions for its improve­
ment. 

Mr. President, the consensus in sup­
port of legislation protecting semi-con­
ductor chip designs is not limited to 
the Senate. The Judiciary Committee 
of the House of Representatives re­
cently reported a bill that gives mask 
works protection generally parallel to 
that provided in S. 1201. There are 
some significant differences between 
the House Judiciary Committee meas­
ure and the bill before us today. The 
chief distinction is that the House bill 
does not accord copyright protection 
to chip design; rather, it creates a new 
form of protection, with similar but 
not identical characteristics, that ap­
plies only to mask works. However, the 
differences between the two bills, 
while important, should not be 
unbridgeable. I am confident that 
there will be sufficient common 
ground between S. 1201 and whatever 
bill the House passes to make possible 
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a speedy resolution of these differ­
ences. If I am correct in this estima­
tion, then the chances are very good 
that before the end of the 98th Con­
gress we will place on the statute 
books the kind of protection that is 
needed to encourage further innova­
tions in semi-conductor chip design. 
The Senate's action today brings that 
salutary result one step closer. 

Mr. LEAHY. Mr. President, a few 
weeks ago IBM announced one of the 
latest products of American ingenuity. 
In Essex Junction, Vt., IBM produced 
a !-million-bit chip, a chip which is ca­
pable of storing more than four times 
as much information as the highest 
density chips now on the market. 

The story of this giant step forward 
was well reported in the press and ex­
cited all of us who know that Ameri­
can technology is still the best in the 
world. 

But what I find equally significant is 
that few Americans are amazed any 
more by such news. We routinely 
expect new breakthroughs in technol­
ogy, and we are rarely disappointed. 

The spacelab mission completed at 
the end of 1983 experimented with 
growing silicon crystals far larger than 
those grown on Earth. We can only 
speculate where this technology may 
lead. 

The most important news story 
growing out of our ingenuity with 
small chips of etched silicon is that 
they have forever changed the way in­
formation is gathered, transmitted, 
and stored-and perhaps even the way 
we will think in the future. 

With space-age improvements, the 
computer chip may bring changes that 
were only science-fiction plots a few 
years ago. 

It is hard to overestimate what a 
great impact the computer and related 
technologies have had on our agenda 
in the Congress. It might be easier to 
try to name the areas that have not 
been affected. 

But the communications revolution 
has not been brought about by Con­
gress, but rather by the innovative 
spirit of our people. You will hear 
many argue that the best role for Con­
gress is to keep its hands off this revo­
lution-that the deregulation of the 
communications industry and the 
vigor of the free marketplace will 
produce the best social and economic 
results for the United States. 

I wish it were so simple. The market­
place is the engine of our future suc­
cess in information technologies. But 
there are many issues where Congress 
will be indispensable. The Semicon­
ductor Chip Protection Act of 1984 is 
an important step in demonstrating 
that Congress is willing to match the 
scientific and technical innovation of 
our people with strong and innovative 
legal protections. 

The issues we faced in the bill were 
formidable: If we failed to provide 

meaningful protection for those in­
vesting millions of dollars each year in 
the microchips that lie at the heart of 
the worldwide computer revolution, we 
risked falling far behind our interna­
tional competitors; if we ended up 
with protection that was too broad, we 
stifled the use of know-how that 
should be available to everyone. 

Defining a clear line between these 
two extremes in a field that is close to 
brandnew has been a great challenge. 

As I have stated previously on the 
Senate floor, under the stewardship of 
Senator MATHIAS, I believe we have 
met that challenge. 

Both the language of the bill and 
the report offer abundant guidance to 
industry experts, to attorneys, and to 
the courts as to what constitutes an 
infringement and other related issues. 
No practitioner should be at a loss in 
building a case that a product resulted 
from reverse engineering, as opposed 
to copying. Similarly, opposing counsel 
should have a clear idea of how to 
prove infringement-the kinds of evi­
dence needed, the degree of proof, and 
the key matters at issue. 

I am convinced that the bill, as now 
written, will not result in undue litiga­
tion. It will serve as a guide to indus­
try as to the extent of an innovator's 
reasonable expectations, and in that 
sense the bill should help to avoid an 
undue reliance on the courts to settle 
questions relating to potential in­
fringement. 

While I am pleased that the Senate 
is today passing this important legisla­
tion, our challenge is not over. Signifi­
cant differences exist between S. 1201 
and the House version of the Semicon­
ductor Chip Protection Act introduced 
by Congressmen EDWARDS and KASTEN­
MEIER, H.R. 5525, which was recently 
approved by the House Judiciary Com­
mittee. 

Clearly of greatest importance is the 
House committee's rejection of tradi­
tional copyright protection in favor of 
a sui generis approach. The Senate Ju­
diciary Committee opted for tradition­
al copyright protection after carefully 
considering the pros and cons of each 
approach. The arguments which led 
the committee to adopt the approach 
embodied inS. 1201 are outlined in the 
report on the bill. Of particular impor­
tance to me is the potential that 
American semiconductor chip designs 
will be afforded greater international 
protection under the Senate's ap­
proach than that of the House. It is 
abundantly clear that we can no 
longer afford the luxury of worrying 
about legal protections within our bor­
ders with the hope that the rest of the 
world will take care of itself. We must 
be prepared to use established conven­
tions and bilateral negotiations to pro­
tect America's intellectual property in 
all of its forms. I believe that tradi­
tional copyright protection for semi­
conductor chip design will greatly en-

hance our chances of securing interna­
tional protection in an area which is so 
vital to oirr economy. 

There are additional differences .be­
tween the House and Senate versions 
of this bill which will have to be 
bridged. 

The Senate bill incorporates the 
Copyright Act's criminal offenses for 
certain acts of infringement. The 
House bill rejects this approach. 

The House bill does not give protec­
tion to those designs which are staple, 
commonplace or familiar in the semi­
conductor industry. This additional 
condition of innovation, which seems 
to be borrowed from the patent law, is 
not contained in the Senate bill. 

Finally, the bills diverge on the ques­
tion of where the equities lie with 
regard to chips developed during the 
last couple of years, while the Con­
gress was working on this legislation, 
but before it had a chance to complete 
its action. 

All of these matters are important. 
None of them should stop us from 
completing our mission, which is to 
give this country's innovators legal 
protections commensurate with the 
great contributions they make to 
America. Both committees have put in 
a lot of hard work on this effort, and I 
am confident that we will not allow 
our differences to stand in the way of 
an effective piece of legislation in this 
Congress. I am pleased that the 
Senate is passing this bill expeditious­
ly, so that we can get on with that 
effort. 

In closing, I want to again thank my 
distinguished colleagti.e from Mary­
land, Senator MATHIAS, for his great 
skill in steering this legislation 
through the Senate. Senator MATHIAS 
has led the effort in the Senate to rec­
ognize and reward America's greatest 
asset, her authors, artists, and inven­
tors. The Senate and the American 
public owe him a great debt of grati­
tude. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The 
question is: Shall the bill pass? 

The bill <S. 1201) was passed, as fol­
lows: 

s. 1201 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Semiconductor 
Chip Protection Act of 1984". 

DEFINITIONS 

SEc. 2. Section 101 of title 17 of the United 
States Code is amended by adding at the 
end thereof the following: 

"A 'semiconductor chip product' is the 
final or intermediate form of a product­

"(1) having two or more layers of metallic, 
insulating, or semiconductor material, de-
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posited or otherwise placed on, or etched 
away or otherwise removed from a piece of 
semiconductor material in accordance with 
a predetermined pattern; 

"(2) intended to perform electronic cir­
cuitry functions; and 

"(3) that is a writing, or the manufacture, 
use, or distribution of which is in or affects 
commerce. 

"A 'mask work' is a series of related 
images, however fixed or encoded-

"(1) having the predetermined, three-di­
mensional pattern of metallic, insulating, or 
semiconductor material present or removed 
from the layers of a semiconductor chip 
product; and 

"(2) in which series the relation of the 
images to one another is that each image 
has the pattern of the surface of one form 
of the semiconductor chip product. 

"A 'mask' is a substantially two-dimen­
sional sheet, partially transparent and par­
tially opaque to preselected radiation. A 
mask embodies a mask work if the pattern 
of transparent and opaque portions of the 
mask is substantially similar to the pattern 
of one of the images of the mask work. 
Masks and mask works shall not be deemed 
pictorial, graphic, or sculptural works. The 
copyright in a mask work shall neither 
extend to, nor affect, limit, or impair any 
copyright in any other work of authorship 
embodied therein or in a semiconductor 
chip product. 

The provisions of sections 109(a), 401, 405, 
406, 50HA>, 503, 506, 509, and 602 of this 
title, applicable to copies of a work shall 
apply also to semiconductor chip products.". 

SUBJECT MATTER OF COPYRIGHT 

SEc. 3. Section 102(a) of title 17 of the 
United States Code is amended-

(1) by adding after paragraph (5) the fol­
lowing: 

"(6) mask works;"; and 
<2> by redesignating paragraphs (6) and 

<7> as paragraphs <7> and (8), respectively. 
EXCLUSIVE RIGHTS 

SEc. 4. Section 106 of title 17 of the United 
States Code is amended-

<1> by striking out "and" at the end of 
paragraph <4>; 

(2) by striking out the period at the end of 
paragraph (5) and inserting "; and" in lieu 
thereof; and 

(3) adding at the end thereof the follow­
ing: 

"(6) in the case of mask works, only the 
following rights-

"(A) to embody the mask work in a mask; 
"(B) to distribute a mask embodying the 

mask work; 
"(C) to embody an image of the mask 

work in a semiconductor chip product; 
"<D> in the manufacture of a semiconduc­

tor chip product, substantially to reproduce, 
by optical, electronic, or other means, an 
image of the mask work on material intend­
ed to be part of the semiconductor chip 
product; and 

"(E) to distribute a semiconductor chip 
product made as described in subparagraph 
<C> or <D> of this paragraph.". 
LIMITATION ON EXCLUSIVE RIGHTS AS TO MASKS 

SEC. 5. <a> Chapter 1 of title 17 of the 
United States Code is amended by adding at 
the end the following: 
"§ 119. Scope of exclusive rights: Right of reverse 

engineering with respect to mask works 

"(a) In the case of mask works, the exclu­
sive rights provided by section 106 are sub­
ject to a right of reverse engineering used 
under the conditions specified by this sec­
tion. 

"(b) It is not infringement of the rights of 
the owner of a copyright on a mask work to 
reproduce the pattern on one or more masks 
or in a semiconductor chip product solely 
for the purpose of teaching, analyzing, or 
evaluating the concept or techniques em­
bodied in the mask or semiconductor chip 
product, or the circuit schematic, logic flow, 
or organization of components utilized 
therein.". 

(b) The chapter analysis for chapter 1 of 
title 17 is amended by adding at the end 
thereof the following: 
"119. Scope of exclusive rights: Right of re­

verse engineering with respect 
to mask works.". 

<c> Section 106 of title 17 of the United 
States Code is amended by striking out 
"118" and inserting in lieu thereof "119". 

DURATION OF COPYRIGHT 

SEc. 6. Section 302 of title 17 of the United 
States Code is amended by adding at the 
end thereof the following: 

"(f) MAsKs.-Copyright in mask works en­
dures for a term of ten years from the earli­
est of first authorized-

"<1> distribution; 
"(2) use in a commercial product; or 
"(3) manufacture in commercial quantities 

of semiconductor chip products made as de­
scribed in subparagraph <C> or <D> of para­
graph (6) of section 106.". 

INNOCENT INFRINGEMENT 

SEc. 7. <a> Chapter 5 of title 17 of the 
United States Code is amended by adding at 
the end thereof the following: 
"§ 511. Innocent infringement of mask works 

"(a) Nothwithstanding any other provi­
sion of this chapter, an innocent purchaser 
of an infringing semiconductor chip product 
shall not be liable as an infringer or other­
wise be liable or subject to remedies under 
this chapter with respect to the distribution 
of units of such semiconductor chip product 
that occurred before such innocent purchas­
er had notice of infringement. 

"(b) The remedies of the owner of a copy­
right on a mask work against an innocent 
purchaser shall be limited to a reasonable 
royalty upon each unit of the infringing 
semiconductor chip product that the inno­
cent purchaser made or distributed after 
having notice of infringement, if the inno­
cent purchaser establishes the applicability 
of all of the following circumstances: 

"(1) the innocent purchaser, before first 
having notice of infringement, committed 
substantial funds to the use of the infring­
ing product; 

"(2) the innocent purchaser would suffer 
substantial out-of-pocket losses <other than 
the difference in price between the infring­
ing product and a noninfringing product> if 
denied the use of the infringing product; 

"(3) the innocent purchaser's use of the 
infringing product is and will be for sub­
stantially the same purpose that initially 
gave rise to the innocent purchaser's immu­
nity under subsection <a>; 

"(4) in the case of an innocent purchaser 
who, after having notice of infringement, 
makes the infringing semiconductor chip 
product, or has it made for him, the copy­
right owner and the owner's licensees, if 
any, are unable to supply the semiconductor 
chip product to the innocent purchaser at a 
reasonable price; and 

"(5) it would be inequitable in the circum­
stances not to permit the innocent purchas­
er to continue the use or proposed use of 
the infringing product. 

"(c) The immunity of an innocent pur­
chaser and limitation of remedies with re-

spect thereto shall extend to good faith pur­
chasers from him. 

"(d) For the purposes of this section-
"(1) 'innocent purchaser' means one who 

purchases an infringing semiconductor chip 
product in good faith, and without having 
notice of infringement; 

"(2) 'notice of infringement' means actual 
knowledge that, or reasonable grounds to 
believe that, a product is an infringing semi­
conductor chip product; and 

"(3) 'infringing semiconductor chip prod­
uct' means a semiconductor chip product 
which is made or distributed in violation of 
the exclusive rights of an owner of a copy­
right in a mask work.". 

<b> The table of sections for chapter 5 is 
amended by adding at the end thereof the 
following new item: 
"511. Innocent infringement of mask 

works.". 
IMPOUNDING AND SEIZURE 

SEc. 8. Sections 503<a>. 503(b), and 509<a> 
of title 17 of the United States Code are 
each amended by inserting "masks," after 
"film negatives," each place it appears. 

SAVINGS CLAUSES 

SEc. 9. Nothing contained in this Act shall 
be deemed to add to or detract from existing 
rights of owners of copyrights in works of 
authorship listed in section 102(a) of title 17 
of the United States Code, prior to its 
amendment by this Act. Nothing contained 
in this Act shall be deemed to detract from 
any right of the lawful owner of a product 
purchased from the copyright owner, or 
from a person authorized by the copyright 
owner, freely to use, distribute and resell 
the product without liability therefor under 
the copyright laws. 

EFFECTIVE DATE 

SEc. 10. The amendments made by this 
Act shall not create liability for any conduct 
that occured prior to the date of enactment 
of this Act, but shall apply to all acts of 
manufacture or distribution of semiconduc­
tor chip products that occur in the United 
States after such date, to all acts of impor­
tation of semiconductor chip products into 
the United States that occur after such 
date, and to all violations of the exclusive 
rights of the copyrights owner under section 
106(6) of title 17, United States Code, as 
amended by section 4 of this Act, that occur 
after such date. Notwithstanding the provi­
sions of this section, no alleged infringer 
shall be liable under this Act with respect to 
the continued manufacture or distribution 
of any semiconductor chip product that the 
alleged infringer commercially distributed 
in the United States prior to January 1, 
1980. 

Mr. STEVENS. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AUTHORIZING THE USE OF THE 
ROTUNDA OF THE U.S. CAPITOL 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Calen­
dar No. 852, House Concurrent Resolu­
tion 296. 
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The PRESIDING OFFICER. The 

concurrent resolution will be stated by 
title. 

The legislative clerk read as follows: 
A concurrent resolution <H. Con. Res. 296) 

authorizing use of the rotunda of the Cap­
itol to honor the unknown American who 
lost his life while serving in the Armed 
Forces of the United States in Southeast 
Asia during the Vietnam era and who has 
been selected to be buried in the Memorial 
Amphitheater at Arlington National Ceme­
tery. 

The PRESIDING OFFICER. Is 
there objection to the present consid­
eration of the concurrent resolution? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

AMENDMENT NO. 3068 

(Purpose: Authority to appoint congres­
sional delegation) 

Mr. STEVENS. Mr. President, I send 
to the desk an amendment in behalf of 
the distinguished Senator from Mary­
land <Mr. MATHIAS), chairman of the 
Rules Committee, and ask for its im­
mediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Alaska <Mr. STEVENS), 

for Mr. MATHIAS, proposes an amendment 
numbered 3068. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that further read­
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

The amendment is as follows: 
On page 2, beginning with line 8, strike 

out all through line 11, and insert in lieu 
thereof the following: 

SEc. 3. The Speaker, after consultation 
with the Minority Leader, shall be author­
ized to appoint a delegation representing 
the House and the Majority Leader of the 
Senate, after consultation with the Minority 
Leader, shall be authorized to appoint a del­
egation representing the Senate. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend­
ment. 

The amendment <No. 3068) was 
agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to the concur­
rent resolution. 

The concurrent resolution <H. Con. 
Res. 296) was agreed to. 

Mr. STEVENS. Mr. President, I 
move to reconsider the vote by which 
the concurrent resolution was agreed 
to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

REFERRAL OF CALENDAR NO. 
811, s. 1739 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that Calendar No. 
811, S. 1739, be referred to the Com-

mittee on Finance for a period not to 
extend beyond Friday, June 8, 1984, 
and that they be limited to the reve­
nue-raising implications of sections 
502 and 1006. 

Further, I ask unanimous consent 
that any conferees appointed by the 
Senate to represent the views of the 
Finance Committee on sections 502 
and 1006, be limited in their participa­
tion to those sections, and that the 
number of the Committee on Finance 
conferees be limited to three. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. ABDNOR. Mr. President, the 
Committee on Environment and 
Public Works has agreed to allow sec­
tions 502 and 1006 of S. 1739, the 
Water Resources Development Act of 
1983, to be referred to the Committee 
on Finance until June 8. A number of 
my colleagues have sought this refer­
ral and believe that the review of reve­
nue-related measures by that commit­
tee is necessary. 

Mr. President, with this referral, all 
obstacles to bringing S. 1739 to the 
floor of the Senate should have been 
removed. This legislation was reported 
out of the Environment and Public 
Works Committee last November, and 
I have tried since that time to discuss 
with any interested party potential 
changes which would improve the bill 
without adversely affecting the essen­
tial budget restraint and cost-sharing 
reforms which are necessary to allow 
water resource development to pro­
ceed. 

In recent days, I have indicated to a 
number of agricultural interests my 
sincere desire to work to resolve any 
concerns they may have, and my will­
ingness to offer specific amendments 
if such amendments would generate 
additional support for S. 1739 without 
destroying its fiscal integrity. I contin­
ue to believe that once floor action is 
scheduled, the controversies surround­
ing this measure can be quickly re­
solved. 

Mr. President, in order to try to sat­
isfy the concerns of Senators and vari­
ous interest groups, the Committee on 
Environment and Public Works has 
gone out of its way to allow for contin­
ued discussion and debate on S. 1739 
prior to bringing it to the floor. The 
time has come to act on this bill. It 
has been 8 years since the last omni­
bus water development bill was en­
acted, and in the interest of the 
Nation, those of us who support enact­
ment of a water resources bill must 
come together to insure that the 
Senate has the opportunity to debate 
and act on this measure. 

In that light, Mr. President, I want 
my colleagues to know I intend to 
work in the coming weeks with the 
majority leader, the chairman of the 
Environment and Public Works Com­
mittee and other interested Senators 
to arrive at a reasonable time agree-

ment to bring S. 1739 to the Senate 
floor as soon as possible after the Fi­
nance Committee completes its review. 

In view of the extended debate on 
other measures, the abbreviated 
schedule due to election activities, and 
the time which will be required to con­
ference with the House, the window of 
opportunity for Senate action on 
S. 1739 is becoming exceeding narrow­
perhaps only the last 2 weeks in June. 
I strongly urge, therefore, that any 
Senator who would like to see action 
this year on omnibus water resources 
legislation contact the majority lead­
ers' office in support of a reasonable 
time agreement and attempt to work 
out ahead of time as many prospective 
amendments as possible. 

I stand ready to discuss this matter 
with any of my colleagues and to try 
to be of all possible assistance in re­
solving concerns which can be ad­
dressed in a fiscally responsible 
manner. Let us get on with it. 

THE CALENDAR 
Mr. STEVENS. Mr. President, I 

would like to ask my good friend from 
West Virginia, the distinguished 
Democratic leader, if it would be 
agreeable at this point to ask the 
Senate to consider en bloc Calendar 
Order No. 859, Senate Joint Resolu­
tion 165; Calendar Order No. 860, 
Senate Joint Resolution 285; Calendar 
Order No. 861, H.R. 4107; and Calen­
dar Order No. 870, Senate Concurrent 
Resolution 113. 

I note that the distinguished Sena­
tor from New York is present on the 
last item. 

Mr. BYRD. Mr. President, there is 
no objection to considering the first 
three measures en bloc, and then the 
distinguished assistant Republican 
leader could go to the consideration of 
the last item. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

BICENTENNIAL ANNIVERSARY 
OF PATENT AND COPYRIGHT 
LAWS 
The joint resolution <S.J. Res. 165) 

to commemorate the bicentennial an­
niversary of the constitutional founda­
tion for patent and copyright laws, 
was considered, ordered to be en­
grossed for a third reading, read the 
third time, and passed. 

The preamble was agreed to. 
The joint resolution and preamble 

are as follows: 
S.J. RES. 165 

Whereas 1987 is the bicentennial year of 
the United States Constitution; 

Whereas a clause in article I, section 8, of 
the Constitution empowers Congress "To 
promote the Progress of Science and useful 
Arts, by securing for limited Times to Au­
thors and Inventors the exclusive Right to 
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their respective Writings and Discoveries;"; 
and 

Whereas this clause is the foundation of 
all patent and copyright laws and is worthy 
of special recognition during such bicenten­
nial year: Now, therefore, be it 

Resolved by the Senate and House of Rep­
resentatives of the United States of America 
in Congress assembled, That special recogni­
tion be given during 1987, the bicentennial 
year of the United States Constitution, to 
the constitutional foundation for patent 
and copyright laws, and the President is au­
thorized and requested to issue a proclama­
tion upon the enactment of this joint reso­
lution calling upon the people of the United 
States to foster such recognition through 
appropriate programs and activities. 

HARMON KILLEBREW DAY 
The joint resolution <S.J. Res. 285) 

to designate June 13, 1984, as 
"Harmon Killebrew Day," was consid­
ered, ordered to be engrossed for a 
third reading, read the third time, and 
passed. 

The preamble was agreed to. 
The joint resolution and preamble 

are as follows: 
S.J. RES. 285 

Whereas Harmon Killebrew was named to 
Major League Baseball's Hall of Fame on 
January 10, 1984; 

Whereas Harmon Killebrew was a 
member of eleven American League All-Star 
squads and was the first American League 
player elected at three positions-first and 
third bases and the outfield; 

Whereas next to Babe Ruth, Harmon Kil­
lebrew is the most prolific home run hitter 
in American League history; 

Whereas Harmon Killebrew had eight sea­
sons of at least forty home runs and eight 
years of one hundred and ten runs batted 
in; 

Whereas Harmon Killebrew was the 
American League's Most Valuable Player in 
1969, when he hit forty-nine home runs, had 
one hundred and forty runs batted in, and 
had a fielding average of 0.975; and 

Whereas Harmon Killebrew hit four home 
runs in one double header: Now, therefore, 
be it 

Resolved by the Senate and House of Rep­
resentatives of the United States of America 
in Congress assembled, That June 13, 1984, 
is designated "Harmon Killebrew Day", and 
the President is authorized and requested to 
issue a proclamation calling upon the people 
of the United States to observe that day 
with appropriate ceremonies and activities. 

MAUDE R. TOULSON FEDERAL 
BUILDING 

The Senate proceeded to consider 
the bill <H.R. 4107) to designate the 
Federal building in Salisbury, Md., as 
the "Maude R. Toulson Federal Build­
ing." 

Mr. SARBANES. Mr. President, I 
wish to express my strong support for 
H.R. 4107, a measure to designate the 
Federal building in Salisbury, Md., as 
the Maude R. Toulson Federal Build­
ing in recognition of the exemplary 
service this remarkable woman con­
tributed to the Salisbury community, 
her efforts to remodel and expand the 

Federal building and her years of serv­
ice as the postmaster of the U.S. Post 
Office in Salisbury. 

Mrs. Toulson played a significant 
pioneering role in the life of the Salis­
bury community through her exten­
sive involvement in the civic and pro­
fessional activities of the Eastern 
Shore. As an active member of the 
Episcopal Church, the Quota Club, 
and the Democratic Club, Maude 
Toulson worked tirelessly on behalf of 
war bond sales, the Community Fund, 
and the Red Cross. Mrs. Toulson took 
an active role in the Salisbury business 
community during the time she oper­
ated the family drug store on the 
plaza following the serious illness of 
her husband. 

Maude Toulson became the first 
postmistress in Salisbury on the ap­
pointment of President Franklin D. 
Roosevelt in 1937 _ During the course 
of her 10 years in that position, Mrs. 
Toulson successfully led the effort to 
remodel and expand the Federal build­
ing, which was, at that time, the main 
post office in Salisbury. The Federal 
building is now one of the most promi­
nent buildings in the city. It is also of 
interest to note that Mrs. Toulson ini­
tiated the landmark deliveries of rural 
free delivery and air mail to Wicomico 
County. 

Mr. President, in moving forward 
with this bill designating the Federal 
building as the Maude R. Toulson Fed­
eral Building we pay homage to this 
remarkable and dedicated woman and 
to her service as postmaster in Salis­
bury. In this regard, I wish to extend 
my appreciation to the distinguished 
chairman of the Environment and 
Public Works Committee, Senator 
STAFFORD and the distinguished rank­
ing minority member, Senator RAN­
DOLPH for their support of this meas­
ure and in expediting its consider­
ation. 

The bill was ordered to a third read­
ing, 'read the third time, and passed. 

Mr. STEVENS. Mr. President, I 
move to reconsider the votes on the 
various items. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

REGARDING EMIGRATION OF 
ELENA BONNER 

Mr. STEVENS. Now, Mr. President, 
I ask unanimous consent that the 
Chair lay before the Senate Calendar 
Order No. 870, which is Senate Con­
current Resolution 113, and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
concurrent resolution will be stated by 
title. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution <S. Con. Res. 113) 
expressing the sense of the Congress that 
Elena Bonner should be allowed to emigrate 
from the Soviet Union for the purpose of 

seeking medical treatment, urging that the 
President protest the continued violation of 
human rights in the Soviet Union, including 
the rights of Andrei Sakharov and Elena 
Bonner, and for other purposes. 

The PRESIDING OFFICER. Is 
there objection to the immediate con­
sideration of the concurrent resolu­
tion? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

The PRESIDING OFFICER. The 
Senator from New York. 

Mr. MOYNIHAN. Mr. President, 
this is a matter of grave concern to the 
world, no less than to this body. The 
distinguished civil rights leader, 
Andrei Sakharov, is on a hunger 
strike, asking no more than his wife, 
Elena Bonner, be allowed to leave the 
Soviet Union for the purpose of receiv­
ing medical care with respect to a con­
dition which is threatening to life. 

I ask that the Senate agree to this 
concurrent resolution. 

I would state the prayerful concern 
of this body is that the Soviet authori­
ties would respond to our concerns not 
as a matter of a decision between na­
tions, but as a concern for persons. 

If I may say to the distinguished 
leaders of this body, we are in a situa­
tion where the House has passed an 
identical concurrent resolution to the 
one which I now offer for myself and 
Mr. DURENBERGER. I would hope that 
tomorrow, if it were possible, we could 
simply arrange to have one or the 
other body adopt whichever of these 
resolutions is most convenient so that 
the Congress would, in fact, have 
adopted a concurrent resolution. 

I wonder if I could ask the Senator 
from Alaska, would that be possible? 
We have to act concurrently. 

Mr. STEVENS. Mr. President, the 
distinguished Senator from New York 
has a good suggestion, but we would 
have to have the papers passed by the 
House or the House would have to 
have the papers passed by the Senate 
to accomplish the passage of a concur­
rent resolution. 

Therefore, it is my suggestion that 
we go ahead and pass this one. If the 
House gives us their papers first, we 
can act on theirs, but if they get ours 
first, they can act on ours. We are 
united in purpose. 

The distinguished chairman of the 
Foreign Relations Committee is a co­
sponsor of this concurrent resolution. 
I see no difficulty in handling the 
matter in the most expeditious way 
possible. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. MOYNIHAN. Mr. President, I 
move adoption of the concurrent reso­
lution. 

Mr. TSONGAS. Mr. President, it is 
difficult to imagine a more time-sensi­
tive piece of legislation than the con­
current resolution now before us. 
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Last week, we learned that the 

world-renowned Soviet Nobel peace 
laureate, Andrei Sakharov, had begun 
a hunger strike on May 2. As will be 
recalled, Dr. Sakharov, distinguished 
both as a humanist and as a theoreti­
cal physicist, has been held by Soviet 
authorities under strict internal exile 
in the city of Gorky for several years. 
He and his wife, Elena Bonner, have 
endured one previous hunger strike 
and been the objects of a shameful 
campaign of vilification and repression 
by the Soviets. Both Dr. Sakharov and 
Mrs. Bonner are in need of medical 
treatment for heart and other ail­
ments. 

The immediate precipitant for Dr. 
Sakharov's now 2-week-old hunger 
strike was the detention of his wife on 
charges of anti-Soviet agitation. The 
gravity of her physical situation was 
the other major consideration. Dr. 
Sakharov has for many months been 
attempting to secure an exit visa for 
Mrs. Bonner so that she might seek vi­
tally needed treatment in the West. 
But Mrs. Bonner has not been granted 
a visa, and Dr. Sakharov's hunger 
strike is a last-resort attempt to see 
that the charges against his wife are 
dropped and that she be permitted to 
seek medical attention abroad. 

This resolution is intended to show 
that those of us in the world commu­
nity, and particularly in the U.S. Con­
gress, stand proudly and publicly in 
support of the Sakharovs at a crucial 
time. The resolution expresses the 
sense that the Soviet Union ought im­
mediately to honor the demands of 
Dr. Sakharov's hunger strike, and fur­
ther, that Dr. Sakharov and Mrs. 
Bonner be permitted to emigrate from 
the U.S.S.R. to the country of their 
choice. 

We have at hand a grave threat to 
the health of both Dr. Sakharov and 
Mrs. Bonner. Elena Bonner is known 
to require urgent medical attention of 
a kind unavailable in the Soviet Union, 
and Dr. Sakharov, the victim of two 
previous heart attacks, is perhaps in 
even more imminent danger as a result 
of his current hunger strike. No one 
will benefit if Dr. Sakharov dies-least 
of all the Soviet Union. And the world 
will have lost a great moral leader. 
While there is still time, Mr. Presi­
dent, we must speak clearly and with 
one voice-that Andrei Sakharov and 
Elena Bonner be permitted to exercise 
their basic human rights. 

I ask immediate passage of the reso­
lution. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that my name be 
added as a cosponsor. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

FREEDOM FOR THE SAKHAROVS 

Mr. BYRD. Mr. President, the plight 
of Andrei Sakharov and his wife Elena 
Bonner points out the true weakness 
of the Soviet Union's political system. 

The Soviet military might rivals our 
own. Yet, its leaders apparently so 
fear the calls for freedom and human 
rights by the Sakharovs that Elena 
Bonner is now denied the medical at­
tention she so badly needs. I urge the 
Soviet leadership to show compassion 
by allowing the Sakharovs to emigrate 
so that Elena Bonner may receive 
needed medical care. 

I commend Senators TsoNGAS and 
MoYNIHAN for their work in seeking 
the Sakharovs' freedom. 

Mr. BINGAMAN. Mr. President, I 
join my colleagues in deploring the 
way in which the Soviet Government 
has mistreated Dr. Andrei Sakharov 
and his wife, Elena Bonner, and in 
urging the Soviet authorities to allow 
this couple to emigrate from the 
Soviet Union. 

I have long admired Dr. Sakharov, a 
man who to me epitomizes the best in 
human nature: courage, decency, al­
truism, brilliance, honor, honesty. He 
has written eloquently of the need for 
arms control for some 15 years, a goal 
in which I also deeply believe. He has 
a vision of a better world which he has 
tried to share with his scientific col­
leagues at home and abroad and with 
the public at large. For this, he has 
been vilified by Soviet propagandists 
in truly Orwellian doublespeak. For 
this he has been exiled to Gorky and 
deprived of the ability to conduct his 
scientific work, now concentrated on 
fundamental questions about our uni­
verse. 

For 4 years now, the world has been 
deprived of almost all communication 
with one of the greatest minds of our 
time, a winner of the Nobel Peace 
Prize. At this moment, as we speak, he 
and his wife may be near death in 
Gorky. 

In the name of humanity, in the 
name of human decency, I appeal to 
the Soviet Government to give this 
couple their freedom. They are old. 
They are enfeebled. Their health is 
fading. They have stood against the 
Soviet Government for 15 years sup­
porting the small and decreasing circle 
of brave souls willing to stand openly 
for freedom within the Soviet State. 

Why does the Soviet Government 
tremble so at the voice of one man and 
one woman? The Soviet security appa­
ratus has proven over the past 10 
years that they can crush internal dis­
sent and blot out any hope for system­
ic reform. Will they only be satisfied 
with Dr. Sakharov's death? Is that the 
only freedom the Soviet Government 
will grant the Sakharovs, the freedom 
to die and to seek in death a juster 
world beyond? I hope not. I pray not. 

I hope that the great and powerful 
Soviet State will find it possible to 
grant this couple their freedom abroad 
and allow them to live out their re­
maining years in peace. The voice of 
one man in exile abroad cannot be so 
powerful a threat to the Soviet State, 

which has proven so adept at blocking 
off normal communication with the 
world about it. 

Mr. PERCY. Mr. President, it is 
urgent that the U.S. Congress add its 
unanimous voice to the many around 
the world now speaking out in protest 
at Soviet treatment of Andrei Sak­
harov and his wife, Elena Bonner. On 
May 2, Sakharov began a fast in pro­
test of Soviet refusal to allow his wife 
to seek needed medical treatment ob­
tainable only abroad. Given Sakhar­
ov's own fragile health, it is probable 
that he will be in serious danger 
within the next few days. Senate Con­
current Resolution 113 of Senator 
TsoNGAs', of which I am proud to be a 
cosponsor, urges the Soviet Union to 
allow the Sakharovs to seek medical 
treatment abroad and to live in the 
country of their choice, and asks the 
President and other signatory nations 
to the Helsinki Final Act to protest 
Soviet treatment of the Sakharovs. 
The House of Representatives is 
voting today on a companion resolu­
tion. 

The PRESIDING OFFICER. The 
question is on agreeing to the concur­
rent resolution. 

The concurrent resolution Senate 
Concurrent Resolution 113 was agreed 
to. 

The preamble was agreed to. 
The concurrent resolution, with its 

preamble, is as follows: 
S. CON. RES. 113 

Whereas the Final Act of the Conference 
on Security and Cooperation in Europe com­
mits the signatory countries to respect 
human rights and fundamental freedoms; 

Whereas the signatory countries have 
pledged themselves to "fulfill in good faith 
their obligations under international law;" 

Whereas the Universal Declaration of 
Human Rights guarantees to all the rights 
of freedom of thought, conscience, religion, 
opinion, and expression; 

Whereas the International Covenant on 
Civil and Political Rights guarantees that 
everyone shall have the right to freedom of 
thought, conscience, and religion, the right 
to hold opinions without interference, and 
the right of freedom of expression; 

Whereas the Union of Soviet Socialist Re­
publics signed the Final Act of the Confer­
ence on Cooperation and Security in 
Europe, is a party to the Universal Declara­
tion of Human Rights, and has ratified the 
International Covenant on Civil and Politi· 
cal Rights; 

Whereas Principle VII of the Final Act 
specifically confirms the "right of the indi­
vidual to know and act upon his rights and 
duties" in the field of human rights, and 
Principle IX confirms the relevant and posi­
tive role individuals play in the implementa­
tion of the provisions of the Final Act; 

Whereas Nobel Laureate Andrei Sak­
harov, leader of the human rights move­
ment in the Soviet Union, was arrested and 
exiled to Gorky in direct contravention of 
Principle VII of the Helsinki Final Act, the 
Universal Declaration of Human Rights, 
and the International Covenant on Civil and 
Political Rights; 



May 16, 1984 CONGRESSIONAL RECORD-SENATE 12437 
Whereas Doctor Sakharov's wife, Elena 

Bonner, has recently been detained and 
charged with anti-Soviet agitation and is in 
urgent need of medical treatment unavail­
able in the Soviet Union; and 

Whereas Doctor Sakharov has, as a last 
resort, begun a hunger strike in an attempt 
to have the charges against his wife dis­
missed and so that she may be given the 
exit visa denied her in the past for the pur­
pose of obtaining medical treatment abroad: 
Now, therefore, be it 

Resolved by the Senate (the House of Rep­
resentatives concurring), That it is the 
sense of the Congress that, in accordance 
with the Final Act of the Conference on Se­
curity and Cooperation in Europe, the Uni­
versal Declaration of Human Rights, and 
the International Covenant on Civil and Po­
litical Rights, the Union of Soviet Socialist 
Republics should void all charges against 
Elena Bonner, issue her an exit visa for the 
purpose of obtaining medical care outside 
the Soviet Union, and allow Andrei Sak­
harov and Elena Bonner to live in the coun­
try of their choice. 

SEc. 2. The Congress urges the President­
< 1 > to protest, in the strongest possible 

terms and at the highest levels, the deten­
tion of and charges against Elena Bonner 
and the continued refusal of an exit visa for 
Mrs. Bonner, and to call upon the Soviet 
Union to meet the demands of Doctor Sak­
harov's hunger strike. 

<2> to call upon all other signatory nations 
of the Final Act of the Conference on Secu­
rity and Cooperation in Europe to join in 
such protests and urge that the Sakharovs 
be allowed to emigrate to the country of 
their choice. 

SEc. 3. The Security of the Senate shall 
transmit copies of this resolution to the 
Soviet Ambassador to the United States and 
to the Chairman of the Presidium of the 
Supreme Soviet of the Union of Soviet So­
cialist Republics. 

Mr. MOYNIHAN. Mr. President, I 
move to reconsider the vote. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

EXECUTIVE SESSION 
Mr. STEVENS. Mr. President, I ask 

my good friend from West Virginia if 
it would be agreeable at this time to 
ask unanimous consent that the 
Senate go into executive session for 
the purpose of considering the two 
nominations on page 4 of the Execu­
tive Calendar. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. BYRD. Mr. President, there is 
no objection. 
, There being no objection, the Senate 
proceeded to the consideration of ex­
ecutive business. 

The PRESIDING OFFICER. The 
clerk will state the nominations. 

DEPARTMENT OF STATE 
The assistant legislative clerk read 

the nomination of Michael Hayden Ar­
macost, of Maryland, to be Under Sec­
retary of State for Political Affairs. 

The PRESIDING OFFICER. With­
out objection, the nomination is con­
sidered and confirmed. 

DEPARTMENT OF COMMERCE 
The assistant legislative clerk read 

the nomination of Joseph F. Dennin, 
of the District of Columbia, to be As­
sistant Secretary. 

Mr. DOLE. Mr. President, I was 
pleased yesterday to report the recom­
mendation of the Committee on Fi­
nance that the Senate give its advice 
and consent to the nomination of 
Joseph F. Dennin, whom President 
Reagan has nominated to be Assistant 
Secretary of Commerce for Interna­
tional Economic Policy. 

Mr. Dennin currently is Deputy As­
sistant Secretary of Commerce for 
Africa, the Near East, and South Asia. 
Previously, he served as Deputy Assist­
ant Secretary of Commerce for Fi­
nance, Investment, and Services 0981-
1982); Deputy Associate Attorney Gen­
eral, Department of Justice 0979-
1981); counsel to the Intelligence 
Oversight Board in the White House 
0976-1978); and counsel, Senate 
Select Committee on Intelligence 
0975-1976). An attorney, Mr. Dennin 
practiced law in New York City with 
the firm of Simpson, Thacher & Bart­
lett 0969-1975). 

Mr. Dennin graduated with great 
distinction from Stanford University 
with a degree in economics, and also 
received his J.D. degree from the Stan­
ford School of Law. In 1968-1969 he 
studied comparative law and govern­
ment at the University of Helsinki, 
under a Fulbright grant. Mr. Dennin is 
certainly highly qualified, and it is an 
honor for me to recommend that my 
colleagues approve his nomination. 

The PRESIDING OFFICER. With­
out objection, the nomination is con­
sidered and confirmed. 

Mr. STEVENS. I move to reconsider 
the vote by which the nominations 
were confirmed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the President 
be immediately notified of the confir­
mation of the nominees. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that the Senate 
return to legislative session. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

ROUTINE MORNING BUSINESS 
<Additional statements submitted 

and routine morning business trans­
acted during the day are as follows:) 

MESSAGES FROM THE HOUSE 
At 10:28 a.m., a message from the 

House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has passed 
the bill <S. 1429) to amend the Small 
Business Act to extend and strengthen 
the small business development center 
program, and for other purposes, with 
amendments; it insists upon its amend­
ments, and asks a conference with the 
Senate on the disagreeing votes of the 
two Houses thereon, and appoints Mr. 
MITCHELL, Mr. SMITH of Iowa, Mr. AD­
DABBO, Mr. McDADE, and Mr. CONTE as 
managers of the conference on the 
part of the House. 

The message also announced that 
the House has passed the following 
bills, in which it requests the concur­
rence of the Senate: 

H.R. 4193. An act to encourage the use of 
public school facilities before and after 
school hours for the care of school-age chil­
dren, and for other purposes; 

H.R. 4810. An act to amend the National 
Capital Transportation Act of 1969 to direct 
the Secretary of Transportation to study 
the feasibility of constructing a rail rapid 
transit line between the West Falls Church, 
Va., station of the Washington, District of 
Columbia, Metrorail system and Dulles 
International Airport; 

H.R. 5119. An act to authorize interna­
tional development and security assistance 
programs and Peace Corps programs for 
fiscal year 1985, and for other purposes; 

H.R. 5308. An act to amend the District of 
Columbia Self-Government and Govern­
mental Reorganization Act to increase the 
amount authorized to be appropriated as 
the annual Federal payment to the District 
of Columbia; and 

H.R. 5404. An act allowing William R. 
Gianelli to continue to serve as a member of 
the Board of the Panama Canal Commis­
sion after his retirement as an officer of the 
Dep~tment of Defense. 

MEASURES REFERRED 
The following bills were read the 

first and second times by unanimous 
consent, and referred as indicated: 

H.R. 4810. An act to amend the National 
Capital Transportation Act of 1969 to direct 
the Secretary of Transportation to study 
the feasibility of constructing a rail rapid 
transit line between the West Falls Church, 
Va., station of the Washington, District of 
Columbia, Metrorail system and Dulles 
International Airport; to the Committee on 
Banking, Housing, and Urban Affairs. 

H.R. 5404. An act allowing William R. 
Gianelli to continue to serve as a member of 
the Board of the Panama Canal Commis­
sion after his retirement as an officer of the 
Department of Defense; to the Committee 
on Armed Services. 
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MEASURE PLACED ON THE 

CALENDAR 
The following bill was read the first 

and second times by unanimous con­
sent, and placed on the calendar: 

H.R. 5119. An act to authorize interna­
tional development and security assistance 
programs and Peace Corps programs for 
fiscal year 1985, and for other purposes. 

MEASURE HELD AT THE DESK 
By unanimous consent, the following 

bill was ordered held at the desk pend­
ing further disposition: 

H.R. 5308. An act to amend the District of 
Columbia Self-Government and Govern­
mental Reorganization Act to increase the 
amount authorized to be appropriated as 
the annual Federal payment to the District 
of Columbia; 

MEASURE READ THE FIRST 
TIME 

The following bill was read the first 
time: 

H.R. 4193. An act to encourage the use of 
public school facilities before and after 
school hours for the care of schoolage chil­
dren, and for other purposes; 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in­
dicated: 

EC-3214. A communication from the Sec­
retary of the U.S. Senate transmitting, pur­
suant to law, a report containing a full and 
complete statement of the receipts and ex­
penditures of the Senate from October 1, 
1983 through March 31, 1984; ordered to lie 
on the table. 

PETITIONS AND MEMORIALS 
The following petitions and memori­

als were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 

POM-645. A joint resolution adopted by 
the General Assembly of the Common­
wealth of Virginia; to the Committee on Ag­
riculture, Nutrition, and Forestry. 

"HOUSE JOINT RESOLUTION No. 121 
"Whereas, the farmers of Virginia have 

just suffered through the worst drought in 
recent history; and 

"Whereas, although sufficient aid was 
available, many farmers suffered unneces­
sarily because of the procedures established 
to determine relief; and 

"Whereas, a change in the base pricing 
procedure used for Disaster Relief Loans 
could result in accessibility to much needed 
aid in a more efficient manner; and 

"Whereas, by using a quarterly system, 
the amount of loan eligibility would bear a 
more reasonable relationship to the replace­
ment cost of lost crops; now, therefore, be it 

"Resolved by the House of Delegates, the 
Senate concurring, That the General As­
sembly of Virginia memorializes Congress to 
change the base pricing procedure for Disas­
ter Relief Loans so that the pricing is done 

on a quarterly system rather than the exist­
ing annual pricing system; and, be it 

"Resolved further, That the Clerk of the 
House of Delegates is directed to forward a 
copy of this resolution to each member of 
the Virginia Congressional delegation, the 
Speaker of the United States House of Rep­
resentatives, the President of the United 
States Senate, and the Secretary of Agricul­
ture of the United States." 

POM-646. A resolution adopted by the 
City Council of Columbia, S.C. relating to 
the housing development grant program; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

POM-647. A resolution adopted by the 
Council of the Borough of Waldwick, N.J. 
relating to local control of cable TV fran­
chises; to the Committee on Commerce, Sci­
ence, and Transportation. 

POM-648. A resolution adopted by the 
Borough of Ship Bottom, N.J. relating to 
cable television legislation; to the Commit­
tee on Commerce, Science, and Transporta­
tion. 

POM-649. A resolution adopted by the 
House of Representatives of the Common­
wealth of Kentucky; to the Committee on 
Commerce, Science, and Transportation. 

"COMMONWEALTH OF KENTUCKY­
RESOLUTION 

"Whereas, the Federal Communications 
Commission has adopted a policy to eventu­
ally allow local telephone companies to 
impose a long distance access charge on all 
telephone subscribers; and 

"Whereas, the uncontrolled and arbitrary 
imposition of such an access fee has a far 
greater impact on citizens of the Common­
wealth who live on a fixed or limited income 
than other users and subscribers; and 

"Whereas, no consideration has been 
given to the effect of such an access fee on 
those citizens most directly affected by such 
action: Now, therefore, 

"Be it resolved by the House of Repre­
sentatives of the General Assembly of the 
Commonwealth of Kentucky: 

"Section 1. That the House of Representa­
tives of the Kentucky General Assembly 
advise the President of the United States, 
the United States Congress, the Chairman 
of the Federal Communications Commis­
sion, the Attorney General of the Common­
wealth and the Kentucky Public Service 
Commission that the imposition of an access 
fee for the use of telephone service will ef­
fectively deny such service to those citizens 
who live on fixed or limited incomes. 

"Section 2. That no such access fee should 
be permitted or allowed unless the public 
utility involved first identifies that segment 
of its subscribers most affected because of 
age, income or other limitation. 

"Section 3. That no such access fee be per­
mitted or allowed until the public utility in­
volved presents a comprehensive and accept­
able plan for the continuation of service to 
those subscribers affected by such an access 
fee because of a fixed or limited income. 

"Section 4. That the Clerk of the House of 
Representatives send copies of this resolu­
tion to the President of the United States, 
the members of the Kentucky Congression­
al Delegation, all other members of the 
United States Congress, the Chairman of 
the Federal Communications Commission, 
the, Attorney General of the Common­
wealth and the Kentucky Public Service 
Commission.'' 

POM-650. A joint resolution adopted by 
the General Assembly of the Common-

wealth of Virginia; to the Committee on En­
vironment and Public Works. 

"HOUSE JOINT RESOLUTION No. 72 
"Whereas, the Federal Highway Adminis­

tration in 1971 approved the Interstate 
Route 664 addition from a junction with 
Interstate Route 64 in the City of Hampton 
to Craney Island to provide a much needed 
third crossing of Hampton Roads; and 

"Whereas, the Federal Highway Adminis­
tration found that the addition of Interstate 
Route 664, the third crossing, to the inter­
state highway system met the Congression­
ally mandated purposes of providing an 
interconnected system of interstate and de­
fense highways in an area heavily inpacted 
by U.S. defense facilities; and 

"Whereas, the Department of Defense de­
termined that it was not feasible to use the 
crossing at Craney Island because of its 
future use as a military facility and that a 
longer route of an additional 1. 7 miles 
across Hampton Roads would be necessary; 
and 

"Whereas, in 1978 the Federal Highway 
Administration approved the additional 
interstate funding of 1. 7 miles across Hamp­
ton Roads to the City of Suffolk, finding 
that the third crossing was a vital element 
in the interstate highway system; and 

"Whereas, at the time it was recognized 
that there were no federal funds to con­
struct the road connecting Interstate Route 
664 from the shoreline in the City of Suf­
folk to U.S. Route 17 of the federal aid pri­
mary system and to Interstate Routes 64 
and 264 at Bowers Hill in the City of Chesa­
peake; and 

"Whereas, the Federal Highway Adminis­
tration did not have sufficient interstate 
mileage to provide for this additional alloca­
tion, and a commitment was made by the 
Virginia Department of Highways and 
Transportation to utilize state primary 
funds to complete this interstate connector; 
and 

"Whereas, completion of the 2.5 miles of 
Interstate Route 664 from the touch-down 
point in Suffolk to U.S. Route 17 is estimat­
ed to cost approximately $32 million, and to 
the next nearest interstate highway, the 
intersection of Interstate Route 64 and 
Interstate Route 264 at Bowers Hill, is esti­
mated to cost approximately $72 million; 
and 

"Whereas, the Virginia Department of 
Highways and Transportation has agreed to 
complete the remainder of Interstate Route 
664 utilizing primary funds; and 

"Whereas, these primary funds will be 
used for completion of this interstate 
project at the expense of Virginia's primary 
road funds, seriously depleting these funds 
for approximately the next ten years; and 

"Whereas, the preemptive use of primary 
funds for this interstate highway project 
will cause serious delay or deletion of nu­
merous primary projects critically impor­
tant to the commerce and growth of the 
entire Commonwealth; and 

"Whereas, additional federal funds may 
be available for a highway on the federal­
aid primary system which meets all of the 
standards of a highway on the interstate 
highway system and that such highway is a 
logical addition or connection to the inter­
state highway system; and 

"Whereas, the completion of the total 
Interstate Route 664 project, as well as the 
numerous other transportation improve­
ment projects assigned to the primary fund, 
will make a most significant contribution to 
the economic well-being of the entire Hamp-
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ton Roads area and the Commonwealth of 
Virginia, in addition to providing defense 
highway mileage in an area greatly affected 
by U.S. defense facilities now, therefore, be 
it 

"Resolved by the House Delegates, the 
Senate concurring, That the General As­
semblY. of Virginia hereby memorializes the 
Congress of the United States to provide ad­
ditional federal funds for completion of this 
interstate highway project from the shore­
line in the City of Suffolk through U.S. 
Route 17 to the Interstate Route 64/264 
intersection at Bowers Hill in the City of 
Chesapeake; and, be it 

"Resolved further, That the Clerk of the 
House of Delegates transmit copies of this 
resolution to the Speaker of the United 
States House of Representatives, the Presi­
dent of the United States Senate, and the 
members of the Virginia Delegation to the 
Congress of the United States in order that 
they may be apprised of the sense of the 
General Assembly of Virginia." 

POM-651. A concurrent resolution adopt­
ed by the Legislature of the State of Arizo­
na; to the Committee on Foreign Relations. 

"HOUSE CONCURRENT MEMORIAL 2001 
"Whereas the persecution of the three 

hundred thousand members of the Baha'i 
religious community in Iran has received 
worldwide attention; and 

"Whereas the entire civilized world was 
shocked by the news from Iran of the June 
1983 summary executions of six men and 
ten women, including three teenage girls, 
without publicly announced charges or 
public trial, for no other reason than their 
adherence to their faith; and 

"Whereas since the 1979 revolution in 
Iran more than one hundred fifty members 
of the Baha'i community of Iran have been 
slain for their refusal to recant their faith; 
and 

"Whereas reports of attempted forced 
conversions of Baha'is to Islam and whole­
sale deliberate starvation of Baha'i commu­
nities in Iran, along with confiscations of 
property, bank accounts and pensions, and 
the expulsion of all students of Baha'i par­
entage from all schools in Iran, have been 
made public; and 

"Whereas the actions against the Baha'is 
by the present Iranian government violate 
all norms of civilized behavior, internation­
ally promulgated declarations of human 
rights, and indeed, violate the very princi­
ples of Islam itself; and 

"Whereas the actions of the Iranian gov­
ernment appear to all fair-minded observers 
to be a barbaric and genocidal attempt to 
eradicate the Baha'i Faith in the land of its 
birth. 
"Wherefore you memorialist, the House of 
Representatives of the State of Arizona, the 
Senate concurring, prays: 

"1. That the Congress of the United 
States continue its support for efforts at the 
national and international levels, to halt the 
persecution of the Baha'i minority in Iran. 

"2. That the Secretary of State of the 
State of Arizona transmit copies of this Me-· 
mortal to the President of the United 
States, the President of the United States 
Senate, the Speaker of the House of Repre­
sentatives of the United States, each 
member of the Arizona Congressional Dele­
gation, and to the Baha'i International 
Community and the Spiritual Assembly of 
the Baha'is of Phoenix, Arizona." 

POM-652. A resolution adopted by the 
"We, the Women of Hawaii" relating tore-

quiring agents from Communist bloc coun­
tries to register with the Attorney General; 
to the Committee on the Judiciary. 

POM-653. A resolution adopted by the 
City Council of Kansas City, Mo., relating 
to Antitrust Immunity; to the Committee 
on the Judiciary. 

POM-654. A joint resolution adopted by 
the General Assembly of the Common­
wealth of Virginia; to the Committee on the 
Judiciary. 

"Whereas, in 1890, Congress enacted the 
Sherman Antitrust Act, 26 Stat. 209 <15 
U.S.C. § 1 et seq.), to prohibit conspiracies 
"in restraint of trade or commerce among 
the several States or with foreign nations"; 
and 

"Whereas, the United States Supreme 
Court has consistently held that among the 
practices prohibited by the act is that of 
"vertical price fixing" or "resale price main­
tenance," wherein manufacturers dictate 
the price that wholesalers or retailers must 
charge for their product; and 

"Whereas, in 1975, Congress enacted the 
Consumer Goods Pricing Act of 1975 (Pub. 
L. 94-145) revoking the authority of the 
States to allow resale price maintenance 
under "fair trade laws," further indicating 
its support for the prohibition against verti­
cal price fixing developed by the courts 
under the Sherman Antitrust Act; and 

"Whereas, despite these indications that 
enforcement against vertical price fixing 
should be a priority, the Federal Trade 
Commission and the Justice Department 
have reduced enforcement in this area 
based upon a policy of minimal government 
interference in the marketplace; and 

"Whereas, vertical price fixing, however, 
infringes upon the right of the retailer to 
free trade and competition and the consum­
er's expectation of the best benefits of that 
competition; and 

"Whereas, Congress and the President 
should renew their support of and belief in 
the principles of free trade by specifically 
prohibiting the practice of vertical price 
fixing; now, therefore, be it 

"Resolved by the House of Delegates, the 
Senate concurring, That the General As­
sembly of Virginia, by this resolution, re­
spectfully requests the Congress and the 
President of the United States to address 
the issue of vertical price fixing by calling 
upon the Attorney General of the United 
States and all other appropriate federal 
agencies to vigorously enforce the federal 
antitrust laws, including the prohibition 
against vertical price fixing; and, be it 

"Resolved further, That the Clerk of the 
House of Delegates is directed to prepare 
copies of this resolution for transmittal to 
the President of the United States and the 
presiding officers of the United States 
Senate and House of Representatives, and 
to each member of Congress from this Com­
monwealth." 

POM-655. A joint resolution adopted by 
the General Assembly of the Common­
wealth of Virginia; to the Committee on 
Labor and Human Resources. 

"HOUSE JOINT RESOLUTION No. 49 
"Whereas, Section 1l<d> of the Fair Labor 

Standards Act, 29 U.S.C. § 21l<d>. empowers 
the Secretary of Labor and/or the Adminis­
trator of the Wage and Hour Division of the 
Department of Labor to issue orders for the 
regulation of industrial homework; and 

"Whereas, those officials, acting pursuant 
to that authority, have issued orders cate­
gorically prohibiting homeworkers from 

manufacturing broad categories of goods for 
sale to distributors; and 

"Whereas, the effect of that prohibition 
has been to deprive untold numbers of indi­
viduals who prefer to work at home, such as 
mothers with young children, of the oppor­
tunity to be gainfully employed; and 

"Whereas, those who support the prohibi­
tion of homework seek to justify that in­
fringement of the citizen's right to work by 
arguing that homework presents the oppor­
tunity for abuse; and 

"Whereas, that argument is without merit 
since there is no instrumentality known to 
man that cannot be misused, a fact that 
does not warrant the indiscriminate circum­
scribing of individual liberty; and 

"Whereas, no rational legislative objective 
is served by, in effect, forcing mothers out 
of the home and into the factory; and 

"Whereas, the prohibition of homework 
has recently gained national notoriety as a 
result of litigation, arising in the State of 
Vermont, that clearly presents the plight of 
the victimized homeworker; now, therefore, 
be it 

"Resolved by the House of Delegates, the 
Senate concurring, That the General As­
sembly of Virginia memorializes the Presi­
dent, Congress and Secretary of Labor of 
the United States to rescind or amend the 
orders and regulations prohibiting industri­
al homework, thus guaranteeing to those 
citizens who choose to pursue gainful em­
ployment in the home the freedom to do so; 
and, be it 

"Resolved further, That the Clerk of the 
House of Delegates transmit copies of this 
resolution to the President of the United 
States, to the Speaker of the United States 
House of Representatives, to the President 
of the United States Senate, to the Secre­
tary of Labor of the United States, and to 
the members of the Virginia Delegation to 
the Congress of the United States." 

POM-656. A resolution adopted by the 
Commonwealth of Virginia; to the Commit­
tee on Veterans' Affairs. 

"HOUSE JOINT RESOLUTION No.4 
"Whereas, National Cemeteries are, and 

of right ought to remain, places of honor set 
aside for the burial of the nation's veterans; 
and 

"Whereas, it is fully in keeping with the 
sacrifices which America's veterans have 
made for their country in peace and war, at 
home and abroad, that those laid to rest in 
National Cemeteries should be buried with 
dignity; and 

"Whereas, in October, 1983, it came to the 
attention of the public that not all veterans 
being buried in National Cemeteries were 
being treated with the dignity which they 
merited; and 

"Whereas, it was reported in the press 
that far from being interred with dignity, 
some veterans were being buried naked or 
wrapped in sheets, in plastic bags, and card­
board boxes; and 

"Whereas, as least one such burial has 
been reported to have occurred in the Na­
tional Cemetery at Quantico, Virginia; and 

"Whereas, such burial practices are repug­
nant to Virginians and to all Americans; 
now, therefore, be it 

"Resolved by the House of Delegates, the 
Senate concurring, That the Congress of 
the United States is hereby memorialized to 
ensure that the United States Veterans Ad­
ministration takes appropriate actions to 
guarantee that veterans being buried in all 
National Cemeteries are interred with the 
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dignity, respect, and gratitude which they, 
as veterans, have earned from the people of 
the nation which they have served; and, be 
it 

"Resolved further, That the Clerk of the 
House of Delegates transmit copies of this 
resolution to the President of the United 
States Senate, the Speaker of the United 
States House of Representatives, the mem­
bers of the Virginia delegation to the Con­
gress of the United States, and to the 
Administrator of the United States Veterans 
Administration in order that they may be 
apprised of the sense of the General Assem­
bly of Virginia in this matter." 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. ANDREWS, from the Select Com­

mittee on Indian Affairs, with amendments: 
S. 2619: A bill to extend programs under 

the Indian Education Act through fiscal 
year 1985 <Rept. No. 98-449). 

By Mr. PACKWOOD, from the Commit­
tee on Commerce, Science, and Transporta­
tion, with an amendment in the nature of a 
substitute and an amendment to the title: 

S. 2584: A bill to provide authorization of 
appropriations for activities carried out 
under the Marine Mammal Protection Act 
of 1972 <Rept. No. 98-450). 

By Mr. PACKWOOD, from the Commit­
tee on Commerce, Science, and Transporta­
tion, with amendments: 

S. 2538: A bill to consolidate and authorize 
certain ocean and coastal programs and 
functions of the National Oceanic and At­
mospheric Administration under the De­
partment of Commerce, and for other pur­
poses <Rept. No. 98-451). 

By Mr. WEICKER, from the Committee 
on Small Business, without amendment: 

S. 2069: A bill to amend the Small Busi­
ness Act <Rept No. 98-452). 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu­
tions were introduced, read the first 
and second time by unanimous con­
sent, and referred as indicated: 

By Mr. COHEN <for himself, Mr. 
WEICKER, Mr. LEviN, Mr. CHILES, Mr. 
RUDMAN, Mr. DIXON, and Mr. BUMP­
ERS): 

S. 2675. A bill to amend the Office of Fed­
eral Procurement Policy Act to increase 
public participation in the formulation of 
Government procurement policies, regula­
tions, procedures, and forms, and for other 
purposes; to the Committee on Governmen­
tal Affairs. 

By Mr. MATHIAS <for himself and 
Mr. SARBANES): 

S. 2676. A bill to permit the Secretary of 
the Army to authorize the delivery of water 
from the District of Columbia water system 
to water systems in the Metropolitan Wash­
ington area in Maryland, and the purchase 
of water for the District of Columbia water 
system from certain systems; to the Com­
mittee on Environment and Public Works. 

By Mr. PRYOR <for himself and Mr. 
BUMPERS): 

8. 2677. A bill to designate the Calion 
Lock and Dam located on the Ouachita 
River, near Calion, Arkansas, as the "H. K. 
Thatcher Lock and Dam"; to the Committee 
on Environment and Public Works. 

By Mr. STEVENS <for Mr. GARN): 

S. 2678. A bill to extend the authorities 
under the Export Administration Act of 
1979 until June 28, 1984, placed on the cal­
endar, by unanimous consent. 

By Mr. THURMOND: 
S.J. Res. 297. Joint resolution to designate 

the month of June 1984 as "Veterans' Pref­
erence Month"; to the Committee on the 
Judiciary. 

SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, · and 
referred <or acted upon), as indicated: 

By Mr. MITCHELL: 
S. Con. Res. 114. Concurrent resolution 

calling on the President of the United 
States to propose a permanent fixed site or 
sites for the Olympic Games; to the Com­
mittee on Commerce, Science, and Trans­
portation. 

By Mr. BRADLEY: 
S. Con. Res. 115. Concurrent resolution 

expressing the sense of Congress that the 
International Olympic Committee should 
establish a permanent facility for the Olym­
pic games, to insulate the games from inter­
national politics; to the Committee on Com­
merce, Science, and Transportation. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. COHEN <for himself, Mr. 
WEICKER, Mr. LEVIN, Mr. 
CHILES, Mr. RUDMAN, Mr. 
DIXON, and Mr. BUMPERS): 

S. 2675. A bill to amend the Office of 
Federal Procurement Policy Act to in­
crease public participation in the for­
mulation of Government procurement 
policies, regulations, procedures, and 
forms, and for other purposes; to the 
Committee on Governmental Affairs. 

PUBLIC PARTICIPATION IN PROCUREMENT 
POLICYMAKING ACT OF 1984 

• Mr. COHEN. Mr. President, today 
Senator WEICKER and I, along with 
Senators LEVIN, CHILES, RUDMAN, 
DIXON, and BUMPERS, are introducing 
legislation which requires executive 
agencies to publish proposed procure­
ment policies and regulations for 
public comment. The objective of this 
legislation-the Public Participation in 
Procurement Policymaking Act of 
1984-is to open procurement policy­
making to public consideration with­
out, however, unduly burdening the 
process. 

This legislation represents another 
in a series of procurement reforms I 
have sponsored to improve both the 
effectiveness and efficiency of the 
Federal procurement process. The im­
petus for these efforts, as I have em­
phasized all along, is to insure that all 
qualified contractors who want to par­
ticipate in this process are given the 
opportunity. The Government, and ul­
timately the taxpayer, stand to benefit 
by getting the best product at the 
lowest possible cost. 

Considering the billions of dollars 
the Government spends each year on 
goods and services from the private 

sector-over $200 billion projected for 
next year-I am confident that signifi­
cant savings can be achieved through 
the effective implementation of pro­
curement reforms. 

Defense and civilian procurement 
practices are governed by the Armed 
Services Procurement Act and the 
Federal Property and Administrative 
Services Act, respectively. Within the 
broad guidelines set forth in these 
statutes, the Federal Acquisition Reg­
ulation <FAR> coupled with agency 
supplemental regulations provide the 
actual day-to-day operating proce­
dures followed both by Government 
and industry. While the statutes have 
remained largely unchanged since 
they were adopted nearly 40 years ago, 
procurement regulations are subject to 
frequent change. 

I feel it is important, therefore, that 
the public be kept informed of, and be 
given an opportunity to comment on, 
proposed procurement policies and 
regulations which affect the proce­
dures for doing business with the Gov­
ernment. According to the Commis­
sion on Government Procurement, 
which was created by Congress in 1969 
to study the Federal procurement 
process, providing contractors and 
other interested parties the opportuni­
ty to comment on proposed procure­
ment policies and regulations is essen­
tial to insure consideration of all avail­
able alternatives and information, pro­
vide better understanding and rela­
tionships between Government and in­
dustry, and enhance the acceptability 
of these policies and regulations when 
eventually adopted. 

The problem, however, is that con­
tractors and other interested parties 
frequently are not afforded this op­
portunity because procurement regu­
lations are exempt from the rulemak­
ing provisions of the Administrative 
Procedure Act <AP A>. The AP A gener­
ally requires public notice and oppor­
tunity for comment for proposed regu­
lations in nonprocurement areas. The 
rationale for exempting procurement 
regulations is that matters relating to 
contracts involve the proprietary in­
terests of the Government, while gen­
eral regulatory matters affect primari­
ly the interests of private parties. 
Moreover, subjecting procurement reg­
ulations to AP A procedures has the 
potential for blocking procurement ac­
tions through litigation over whether 
an agency has complied with the rule­
making requirements. 

As a matter of practice, agency pro­
cedures for soliciting comments on 
proposed procurement regulations are 
extremely varied. Some procuring 
agencies have voluntarily adopted 
AP A rulemaking procedures, while 
other agencies never solicit comments. 
Still other agencies, such as the De­
partment of Defense <DOD>, solicit 
comments on a selective basis. Often, 
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then, the first time the public sees a 
proposed procurement regulation is 
when it is issued in final form. 

The Procurement Commission 
stated in its 1972 report to Congress 
that the varied practices of agencies in 
soliciting comments on proposed regu­
lations in some cases and not in others 
do not meet the minimum standards 
for promoting fair dealing and equita­
ble relationships among the parties in 
Government contracting. While the 
Commission did not feel it was fair to 
unduly burden the procurement proc­
ess with APA-type rulemaking proce­
dures, it did recommend that criteria 
and procedures should be established 
for an effective method of soliciting 
the viewpoints of interested parties in 
the development of procurement regu­
lations. 

In May 1983, the Administrator of 
the Office of Federal Procurement 
Policy <OFPP) implemented the Com­
mission's recommendation by issuing 
policy directive 83-2 which requires all 
agencies to publish in the Federal 
Register notice of significant proposed 
procurement policies and regulations 
and to allow interested parties 30 to 60 
days in which to submit comments on 
the proposal. A procurement policy 
and/or regulation is considered to be 
significant if it has any effect beyond 
the internal operating procedures of 
the issuing agencies or any effect on 
the costs or contract administration 
activities of contractors. 

Compliance with OFPP's policy di­
rective, however, has been a problem. 
Perhaps the best example of noncom­
pliance involves the issuance of the 
Federal Acquisition Regulation itself, 
which became effective April 1 of this 
year. The FAR system consolidates all 
defense and civilian procurement regu­
lations into a Government-wide regu­
lation, applicable to all procuring 
agencies, with supplemental regula­
tions essential to meet agency-specific 
needs. While the FAR was published 
in the Federal Register for public com­
ment on a piecemeal basis as parts of 
it were developed, extensive changes 
were subsequently made during an ex­
ecutive agency review period. The re­
vised FAR was then issued in final­
without the benefit of any further 
public comment. 

One provision which was incorporat­
ed into the FAR during this review 
period requires that all Federal pro­
curements be set aside exclusively for 
small business participation if there 
are two small business concerns avail­
able to meet the Government's re­
quirement. This "rule of two" set-aside 
provision has created controversy in 
the procurement community among 
contractors who feel this provision re­
stricts the Government from obtaining 
goods and services from the maximum 
practicable number of vendors at the 
lowest cost. This dispute should have 
been aired, in my judgment, when the 

FAR initially went out for public com­
ment. 

This provision represents only one 
of many revisions made to the FAR 
without public comment. According to 
a recent study prepared for the May 
1984 Eastern Briefing Conference on 
Government Contracts, these revisions 
are numerous, somewhat controver­
sial, and many will have a substantive 
effect on acquisition policy and proce­
dure. This study provides a compila­
tion of over 20 significant changes 
made to the FAR, dealing with such 
subjects as contractor qualifications, 
specifications, small purchase and 
other simplified purchase procedures, 
contracting by negotiation, foreign ac­
quisition, bonds and insurance, cost ac­
counting standards, among others. 

There have also been some problems 
with compliance among the agencies 
in the development and issuance of 
their supplements to the FAR. Most of 
the large procuring agencies, including 
the National Aeronautics and Space 
Administration, the General Services 
Administration, and the Department 
of Energy, published their FAR sup­
plements in the Federal Register for 
public comment. However, the De­
fense Department, the largest of the 
procuring agencies, issued its FAR 
supplement with only a notice con­
cerning ordering procedures. The 
DOD subsequently published its sup­
plement in the Federal Register in 
final and requested comments-less 
than 1 week before the FAR and its 
supplements became effective. 

Interestingly enough, the procuring 
agencies initially questioned OFPP's 
authority to issue policy directive 83-2. 
According to a May 1983 Federal con­
tracts report article, a DOD official, 
when asked what sort of impact this 
directive would have on the Defense 
Acquisition Regulatory Council's 
future practices, is reported to have 
responded: "None, they [OFPPJ don't 
have regulatory authority." Despite 
the fact that the OFPP has since been 
reauthorized with regulatory author­
ity, compliance with this policy direc­
tive, as evidenced by the examples I 
have mentioned, nevertheless remains 
a problem. 

The Public Participation in Procure­
ment Policymaking Act would simply 
codify OFPP's policy directive for the 
expressed purpose of enhancing com­
pliance. In my judgment, Mr. Presi­
dent, dialog between the procuring 
agencies and their vendors can only 
improve the regulatory process. The 
legislation I am introducing today is 
designed to facilitate this dialog, and I 
hope my colleagues will lend me their 
support. 

I ask unanimous consent that the 
Public Participation in Procurement 
Policymaking Act, a section-by-section 
analysis, and the study entitled "New 
FAR Policies and Changes-Fact or 
Fiction" be included in the RECORD. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

s. 2675 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Public Participa­
tion in Procurement Policymaking Act of 
1984". 

SEc. 2. The Office of Federal Procurement 
Policy Act <41 U.S.C. 401 et seq.) is amended 
by adding at the end thereof the following 
new section: 

"PUBLIC PARTICIPATION IN THE FORMULATION 
OF PROCUREMENT POLICIES AND REGULATIONS 

" SEc. 18. <a> For the purposes of this sec­
tion-

" <1> the term 'procurement policy, regula­
tion, procedure, or form' includes an amend­
ment to or modification of a procurement 
policy, regulation, procedure, or form; and 

"(2) the term 'significant procurement 
policy, regulation, procedure, or form' 
means a procurement policy, regulation, 
procedure, or form that has any effect 
beyond the internal operating procedures of 
the executive agency issuing the procure­
ment policy, regulation, procedure, or form 
or any effect on the costs or contract admin­
istration activities of contractors. 

"(b) Each head of an executive agency 
proposing to issue a procurement policy, 
regulation, procedure, or form, shall solicit 
and consider the views of all interested par­
ties, including Government agencies, private 
organizations and associations, business 
firms, educational institutions, and individ­
uals, on the proposal. 

"(c) In carrying out subsection (b) in the 
case of a significant procurement policy, 
regulation, procedure, or form proposed to 
be issued by an executive agency, the head 
of the executive agency shall, subject to 
subsection (e), cause to be published in the 
Federal Register a notice of the proposal 
and provide for a public comment period for 
receiving and considering the views of all in­
terested parties on the proposal. The length 
of such comment period should be 60 days, 
but in any event shall not be less than 30 
days. 

"(d) For the purposes of subsection (b) or 
<c>. any notice prepared for publication in 
the Federal Register shall include-

"( 1) in a format required for publication 
in the Federal Register, a description of the 
proposed procurement policy, regulation, 
procedure, or form, the background and rea­
sons for the proposal, and the intended 
effect of the proposal; 

"(2) the text of the proposal or, if it is im­
practicable to publish the full text of the 
proposal, a summary of the proposal and a 
statement specifying the name and address 
of the officer or employee of the executive 
agency from whom the full text may be ob­
tained; and 

"(3) a request for interested parties to 
submit comments on the proposal, including 
the name and address of the officer or em­
ployee of the Government designated to re­
ceive such comments. 

"<e><l> The requirements of subsection <c> 
may be waived by the head of an executive 
agency or his designee when circumstances 
make compliance impracticable, such as 
when there is inadequate time to comply 
with the requirements by reason of the ef­
fective date of an applicable statute, a judi­
cial decision, or an emergency. 
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"(2) A significant procurement policy, reg­

ulation, procedure, or form with respect to 
which the requirements of subsection <c> 
are waived pursuant to paragraph (1) may 
take effect on a temporary basis if-

"<A> a notice of such procurement policy, 
regulation, procedure, or form is published 
in the Federal Register and includes a state­
ment that the procurement policy, regula­
tion, procedure, or form is temporary; and 

"(B) provision is made for a public com­
ment period of 60 days beginning on the 
date on which the notice is published. 
After considering the comments received, 
the head of the executive agency waiving 
the requirements of subsection <c> pursuant 
to paragraph < 1) may issue the final pro­
curement policy, regulation, procedure, or 
form.". 

SEc. 3. The amendment made by section 2 
of this Act shall take effect with respect to 
procurement policies, regulations, proce­
dures, or forms, or amendments to or modi­
fications of procurement policies, regula­
tions, procedures, or forms, first proposed to 
be promulgated by an executive agency on 
or after the date which is 30 days after the 
date of enactment of this Act. 

SECTION-BY-SECTION ANALYSIS 
SECTION 1 

The short title of this bill is the Public 
Participation in Procurement Policymaking 
Act of 1984. 

SECTION 2 

Section 2 amends the Office of Federal 
Procurement Policy <41 U.S.C. 410 et seq.) 
by adding a new section 18 on Public Par­
ticipation in the Formulation of Procure­
ment Policies and Regulations. 

Section 18<a> defines 'procurement policy, 
regulation, procedure, or form' to include 
amendments to or modifications of a pro­
curement policy, regulation, procedure, or 
form, and 'significant procurement policy, 
regulation, procedure, or form' to mean a 
procurement policy, regulation, procedure, 
or form that has any effect beyond the in­
ternal operation procedures of the issuing 
agencies or any effect on the cost or con­
tract administration activities of contrac­
tors. 

Section 18(b) requires than an executive 
agency proposing to issue a procurement 
policy, regulation, procedure, or form shall 
solicit and consider the views of all interest­
ed parties. 

Section 18(c) sets forth the procedures for 
publishing a proposed significant procure­
ment policy, regulation, procedure, or form. 
An executive agency is required by this sec­
tion to publish in the Federal Register 
notice of the proposal and provide for a 
public comment period of 30 to 60 days, 
during which time interested parties would 
be permitted to submit comments. 

Section 18<d> provides that a notice pre­
pared for publication in the Federal Regis­
ter shall include (1 > a description of the pro­
posed procurement policy, regulation, proce­
dure, or form, the background and reasons 
for the proposal, and the proposal's intend­
ed effect, <2> the text of the proposal or, if 
that is impracticable, a summary and the 
name and address of the agency official 
from whom the text may be obtained, and 
<3> a request for interested parties to submit 
comments on the proposal, including the 
name and address of the agency official des­
ignated to receive such comments. 

Subsection lB<e><l> authorizes the head of 
an executive agency to waive the publishing 
requirements set forth in section 18<c> when 

circumstances made compliance impractica­
ble. 

Subsection 18<e><2> provides that, for a 
proposed significant procurement policy, 
regulation, procedure, or form which is 
waived from the requirements of section 
18(c), such proposal may take effect on a 
temporary basis if < 1) a notice of the propos­
al is published in the Federal Register with 
a statement that the proposal is temporary, 
and (2) a 60-day public comment period is 
provided beginning on the date the notice is 
published. 

This subsection authorizes the head of 
the executive agency issuing the temporary 
proposal, after having considered comments, 
to issue the proposal in final. 

SECTION 3 

Section 3 sets the effective date of this 
legislation for procurement policies, regula­
tions, procedures, or forms to be promulgat­
ed by an executive agency at 30 days after 
this legislation is enacted. 

NEW FAR POLICIES AND CHANGES-FACT OR 
FICTION? 

<CarlL. Vacketta, Esq., Partner, Pettit & 
Martin, Washington, D.C. office) 

In mid-1978, the FAR drafting committee 
began the long process of creating a uni­
form set of the Federal Acquisition Regula­
tion <FAR> that would ultimately govern all 
military and civilian procurements. As each 
part and sub-part of the FAR draft was 
completed by the group, it was published in 
the Federal Register for public comment. 
Literally thousands of letters were received 
from private industry, associations, and gov­
ernment entities commenting on the "Phase 
One" draft material. After the public com­
ment period for each part or sub-part ended, 
the FAR drafting committee analyzed the 
proposed changes and incorporated appro­
priate revisions into a new FAR draft, 
known as "Phase Two." The Phase Two re­
visions, made between 1978 and 1983, were 
never released to the general public for 
comment. 
A BACKGROUND-THE MODIFICATIONS MADE BY 

THE EXECUTIVE AGENCIES AFTER PUBLIC COM-
MENT ' 

On March 17, 1982, the President issued 
Executive Order 12352 directing the federal 
agencies to continue their efforts to develop 
the FAR with a goal to complete their work 
by December 31, 1982. Pursuant to this au­
thority, the Defense Acquisition Regulation 
<DAR> Council, NASA and GSA <hereafter 
the "executive agencies") began an exten­
sive review of the FAR material, which at 
that time consisted of Phase Two material 
and some Phase One material that had not 
yet been revised. The executive agencies de­
termined that a proper review could only be 
undertaken when the entire Phase Two 
FAR text has been completed; they there­
fore extended their examination into 1983. 

The executive agencies' review took place 
between March and June, 1983. Phase Two 
changes were required by June 30, 1983 to 
allow for the final FAR text to be published 
in the Federal Register by the deadline of 
September, 1983. 

Virtually all of the revisions by the execu­
tive agencies were incorporated into the 
final FAR text which became effective April 
1, 1984. These revisions, however, were 
never released to the public for comment. 
Such changes were numerous, somewhat 
controversial, and many will have a substan­
tive effect on acquisition policy and proce­
dure. In some instances, the executive agen­
cies revised FAR Phase One language that 

had not been taken from DAR or the Feder­
al Procurement Regulations <FPR>. In other 
cases, the executive agencies reinstated 
DAR or FPR language that had been elimi­
nated or revised in the FAR Phase One/ 
Phase Two drafts. The more significant 
modifications made by the executive agen­
cies to Phase Two are identified below. <A 
comparison of the .Phase Two FAR lan­
guage with the Final FAR text revisions re­
sulting from the executive agencies' review 
is set forth in Appendix A.> 
B. THE MORE SIGNIFICANT FAR CHANGES RESULT­

ING FROM THE EXECUTIVE AGENCIES REVIEW 
1. Part 9-"Contractor Qualifications" 

In Subpart 9.5, "Organizational Conflicts 
of Interest," the executive agencies deleted 
important Phase Two language directed 
toward imposing greater Government con­
trol over contractor conflicts of interest. 
a. Subsection 9.505-1-"[General Rules Re:l 

Providing Systems Engineering and Tech­
nical Direction." 
Phase Two <Subsection 9.505-1) contained 

a statement that a contractor should not be 
in a position to make procurement decisions 
favoring its own products or capabilities. It 
also contained language that the contractor 
should not be in a position to make procure­
ment decisions also favoring "other firms in 
which it has a significant organizational, fi­
nancial, contractual or other interest," 
where the contractor is providing advice or 
technical direction concerning specifications 
development and system acquisition by the 
Government. 

The above-quoted language was deleted by 
the executive agencies in their review. Read 
literally, the current FAR language appears 
to considerably weaken the Government's 
right to control conflicts and limit its influ­
ence to those instances in which the con­
tractor could favor products or services pro­
vided by its own company. Many companies 
have significant indirect financial or other 
interests in other companies and these rela­
tionships may just as easily lead to conflicts 
of interest in acquisition selections and 
advice. However, under the current lan­
guage, the Government's ability to guard 
against these potential conflicts has pre­
sumably been restricted. 

b. Section 9.506-"Information Sources" 
Phase Two required prospective contrac­

tors, upon request, to supply the Govern­
ment with any information the Government 
deemed necessary to identify, evaluate, and 
resolve potential conflicts of interest, or risk 
denial of contract award. The executive 
agencies deleted this provision in their 
review. As a resut of the deletion, the FAR 
text reflects a shift in policy away from im­
posing any conflict disclosure obligations on 
the contractor toward requiring the Govern­
ment to independently seek such informa­
tion in-house or to consult "non-govern­
ment" sources like trade publications and 
credit rating services. Some government of­
ficials believe that the absence of any provi­
sion obligating the contractor itself to pro­
vide such information greatly hampers the 
Government's ability to ferret out conflicts. 
2. Part 10-«Specifications, Standards and 

Other Purchase Descriptions;" and Part 
11-"Acquisition and Distribution of Com­
mercial Products" 

One of the major innovations in the FAR 
was to place greater emphasis on using 
"functional" specifications when purchasing 
commercial or commerical type products or 
services. Functional specifications are in-
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tended to describe the essential product or 
service required to meet the Government's 
minimum needs so as to maximize full and 
free competition and to avoid overly restric­
tive technical specifications <i.e., "brand 
name or equal" acquisitions>. In the past, 
these restrictive specifications have often 
led to unnecessary sole source acquisition or 
selection from only a few bidders. 

The executive agencies' revisions to Phase 
Two even more strongly emphasize a trend 
away from "brand name" specifications and 
toward in-house creation of functional de­
scriptions. For example, throughout Part 10 
references to "product descriptions" were 
changed to "purchase descriptions" and the 
word "product" was changed to "specifica­
tions" to eliminate any commercial connota­
tion or terminology, 

The executive agencies also modified Part 
11 to reflect this greater reliance on in­
house development of specifications and re­
quirements, thereby maximizing competi­
tion and avoiding any commercially devel­
oped or "brand name" product descriptions. 
Revisions were also made to emphasize in­
house market research and analysis instead 
of relying on the results of commercial 
market research. On the other hand, the ex­
ecutive agencies deleted important provi­
sions that would have described the manner 
in which in-house market research should 
have been conducted and how market re­
search should have been evaluated in con­
junction with pricing. 

3. Part 13-"Small Purchase and Other 
Simplified Purchase Procedures" 

The executive agencies made three signifi­
cant revisions to Phase Two affecting the 
manner in which small purchasing is con­
ducted by the Government. 

a. Section 13.103-"Policy" 
Section 13.103 of Phase Two provided that 

in special circumstances the Government 
could accomplish small purchases by more 
formal methods than those set forth in the 
small purchase FAR procedures. This lan­
guage was taken directly from FPR < 1-
3.602) and the "special circumstances" ex­
ception had been implicitly recognized in 
DAR <3-602>. In deleting this exception the 
executive agencies strengthened the Gov­
ernment's obligation to resort to the less 
formal small purchase procedures in the in­
terest of efficiency and economy. 

b. Section 13.104-"Procedures" 
It has been recognized by many in private 

industry and the Government that vendors 
are frequently not paid promptly after de­
livery or performance. As a result, many 
vendors in the past have refused to do busi­
ness with the Government or have artificial­
ly increased their prices in anticipation of 
late payments. To officially encourage 
prompt payment when small purchases are 
made, Phase Two adopted the language con­
tained in FPR 1-3.602(g) requiring Govern­
ment agencies "with a minimum of paper­
work [to] promptly pay contractors when­
ever small purchase procedures are used." 
The executive agencies deleted the quoted 
provision in their review. While the Prompt 
Payment Act requires the Government to 
pay contractors within thirty days of receipt 
of an invoice, the deleted language would 
have given the Government added incentive 
to more expeditiously process small vendor 
invoices then mandated by the Act. <As a 
result of the Act, Government agencies are 
apparently paying on time, but as close to 
the due date as possible.> 

c. Section 13.107-"Solicitation and 
Evaluation of Quotations" 

Both DAR and FPR have for years provid­
ed that prompt payment discounts would be 
sought by the Government whenever possi­
ble; however, they were not to be considered 
<for purposes of award> in small business 
quotations and other solicitation evalua­
tions. The principal reason for not consider­
ing the prompt payment discount in a con­
tract award was because it would be difficult 
for the Government to ensure that it could 
take advantage of the discount in all cir­
cumstances. This was especially true where 
the contractor offered the discount with 
such tight time limitations that, as a practi­
cal matter, the Government could not avail 
itself of the discounted price. 

Phase Two attempted to change this pro­
cedure by providing that the Government 
would "consider any discounts offered when 
evaluating quotations." [Emphasis added.] 
The executive agencies prevented the insti­
tution of this policy change by deleting the 
foregoing quoted language and reinstating 
the existing DAR/FPR policy against con­
sidering discounts in the evaluation process. 

4. Part 15-"Contracting By Negotiation" 
Significant revisions to Part 15 were made 

by the executive agencies especially with 
regard to negotiation procedures and the re­
quirements for certified cost or pricing data. 

a. Section 15.609-"Competitive Range" 
Phase Two contained a provision-based 

on NASA PR 3.804.3(b)(4) but not found in 
DAR or FPR-which would have allowed an 
offeror to revise a proposal initially includ­
ed in the competitive range and subsequent­
ly dropped from competition, unless it was 
obvious the proposal never should have 
been included in the competitive range in 
the first place. Fortunately, the executive 
agencies deleted this vague and potentially 
disruptive new provision. If implemented, 
the proposed FAR language would have led 
to a host of protests from disappointed of­
ferors and would have prolonged and com­
plicated contract negotiations. 
b. Section 15.804-"Requiring Certified Cost 

or Pricing Data" 
Both DAR (3-807.3(d)) and FPR <1-3.807-

3(g)) provide that certified cost or pricing 
data will not be requested by the Govern­
ment for negotiated contract awards of 
$25,000 or less. Phase Two increased the cer­
tification exemption floor to contract 
awards of ·$100,000 or less. The executive 
agencies, however, reinstated in Paragraph 
15.804-2<a> the $25,000 floor-over "$25,000 
and not in excess of $500,000"-where cost 
or pricing data may be obtained by the Con­
tracting Officer. <Unless otherwise specifi­
cally exempted by another FAR Section, 
any negotiated contract expected to exceed 
$500,000 requires the submission of certified 
cost or pricing data.> As a consequence of 
this addition, many more contracts may 
become subject to the certification require­
ments and the consequences of defective 
pricing than envisioned by earlier FAR 
drafts. 

c. Subsection 15.804-4-"Certificate of 
Current Cost or Pricing Data" 

Consistent with DAR <3-807.6<0> and 
FPR 0-3.807-3(k)), Phase Two would have 
required a contractor to submit an executed 
certificate of current cost or pricing data in 
connection with information furnished with 
final indirect overhead rates under cost type 
contracts. In an important move, the execu­
tive agencies deleted this requirement. This 
deletion has presumably eliminated poten-

tial repercussions of furnishing defective 
pricing data when negotiating final over­
head rates in cost type contracts. 

d. Subsection 15.804-6-"Procedural 
Requirements" 

Both DAR <3-807.4) and FPR <1-3.807-
3(d)(l)) provide that certified cost or pricing 
data is not required from prospective sub­
contractors for subcontracts of $1,000,000 or 
less. In Phase Two, the FAR attempted to 
raise the subcontract threshold to 
$5,000,000 or less. In a reversal, the execu­
tive agencies reinstated the $1,000,000 
threshold. The outcome is to subject many 
more subcontracts to certification require­
ments and the potential for more defective 
pricing problems than Phase Two contem­
plated. 

5. Part 19-"Small Business and Small 
Disadvantaged Business Concerns" 

The executive agencies made significant 
revisions to the proposed FAR provisions 
for small business and small disadvantaged 
business concerns. In so doing, they rein­
stated existing DAR and FPR provisions 
that would have been deleted in the Phase 
Two draft. 

a. Section 19.501-" [General:] Set-Asides 
For Small Business" 

DAR 1-706.5<f> provides that once a gov­
ernment contracting office successfully pro­
cures a product or service by small business 
set-aside procedures, all future require­
ments of that office for that product or 
service must also be procured by repetitive 
set-aside, so long as competition exists at 
reasonable prices. This procedure, which is 
both economical and efficient from the Gov­
ernment's standpoint, was deleted in Phase 
Two. The executive agencies have restored 
the requirement in Paragraph 19.50l(g) of 
the final FAR version. 

b. Subsection 19.502-1-Requirements For 
Setting Aside Acquisitions" 

DAR 1-706.5<a>O> provides, inter alia, 
that the contracting officer will set aside an 
acquisition for exclusive small business par­
ticipation if the contracting officer deter­
mines there is a reasonable expectation that 
"offers will be obtained from at least two re­
sponsible small business concerns offering 
the products of different small business con­
cerns." <Emphasis added.) FPR 1-1.706-5 
took a slightly different approach, providing 
that there must be a reasonable expectation 
that offers will be received from a "suffi­
cient number" of responsible small business 
concerns. In Phases One and Two, the FAR 
committee adopted the FPR language be­
cause of the belief that there is no reasona­
ble assurance of adequate competition in 
every case simply because two small busi­
nesses may be able to bid on the work. 

In its review, the executive agencies rein­
stated the DAR "rule for two" to the disap­
pointment of some Government officials 
who subscribe to the committee's view that 
"two may not be enough" in every procure­
ment situation. 
c. Section 19.602-" [Procedures Re:] Certifi­

cates of Competency and Determinations 
of Eligibility" 
In Phase One, the FAR contained a 

number of provisions setting forth the ac­
tions the Small Business Adminstration 
("SBA" > would take upon receiving notice 
from a contracting agency that a small busi­
ness concern lacked responsibilty. These ac­
tions included <a> informing the concern 
that it has the opportunity to apply for a 
Certificate of Competency ("COC"> and <b> 

. 
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setting out certain procedures which SBA 
would follow in responding to the COC re­
quest. For some inexplicable reason, these 
important provisions were deleted in Phase 
Two. Fortunately, the omission was noted 
by the executive agencies and properly rein­
stated in the final FAR text. 

d. Subsection 19.705-2-"Determining the 
Need for a Subcontracting Plan" 

Phase One included detailed provisions 
adapted from DAR 1-707.1 governing the 
evaluation of a subcontracting plan submit­
ted by a contractor to comply with the Gov­
ernment's policy of maximizing participa­
tion of small businesses and small disadvan­
taged businesses in the acquisition process. 
These important provisions were dropped in 
Phase Two, leaving little guidance to Gov­
ernment personnel to ensure proper compli­
ance by contractors with the regulations. 
The executive agencies apparently recog­
nized the importance of providing specific 
subcontracting plan guidance to govern­
ment acquisition personnel and reinstated 
the deleted provisions. 
e. Section 19.810-"Contract Administration 

[Re: the Small Business Administration 
<the 8(a) Program)]" 
DAR 1-705.5(b)(3} provides that to the 

extent possible SBA subcontractors are to 
be afforded any production and technical 
assistance required for satisfactory perform­
ance, including the identification of per­
formance deficiencies and suggestions for 
corrective actions to rectify problems with 
the supplied products or services. This pro­
vision was never contained in the FPR and 
was not adopted in the FAR drafts. The ex­
ecutive agencies reinstated the DAR provi­
sion. As enacted in the final text, the FAR 
represents a formal commitment by the 
Government to assist small businesses and 
disadvantaged small businesses in any way 
possible, in both civilian and military acqui­
sitions. 

6. Part 25-"Foreign Acquisition" 
DAR 08-508.2) and FPR 0-18.603-1> 

have always greatly differed in their so­
called "Buy American" procedures for eval­
uating domestic construction materials 
against less expensive foreign construction 
materials. DAR has traditionally taken the 
approach that each procurement must be 
evaluated on an individual basis without the 
necessity of adhering to inflexible specific 
guidelines. On the other hand, FPR has de­
termined that a two-step evaluation ap­
proach applicable to all construction materi­
al acquisitions should be followed in order 
to ensure objective acquisition results. 

In Section 25.203 of Phase Two, the FAR 
committee chose to adopt the FPR evalua­
tion criteria, including the following: 

<i> domestic construction material that 
does not exceed the cost of foreign construc­
tion material by more than 6 percent must 
be purchased instead of foreign construc­
tion material pursuant to the Buy American 
Act; 

(ii} if an offer does not state a price for a 
comparable domestic construction material, 
the offer may be rejected; and 

<iii> the cost of foreign construction mate­
rial must include any applicable duty. 

In its review, the executive agencies delet­
ed all of the foregoing FAR/FPR evaluation 
guidelines, and reinstated the case-by-case 
DAR evaluation procedure. The net result is 
that Government acquisition personnel 
have no stated objective criteria available 
for comparing foreign construction material 
offers with domestic offers. 

7. Part 28-"Bonds and Insurance" 
FPR 1-10.206 requires the Contracting Of­

ficer to promptly notify the surety on a con­
struction contract when a contractor is per­
forming a contract in a manner that may 
lead to default. In this way the surety is al­
lowed to take steps to avoid the default. 
This provision benefitted the Government 
because it gave the surety the opportunity 
to remedy any problems in time to allow un­
interrupted contract performance. The 
surety was also benefitted because it was 
given sufficient early notice to protect its 
own financial interests. 

Phase Two included the foregoing FPR 
provision in Subsection 28.106-6. The execu­
tive agencies deleted the requirement; and a 
valuable benefit to the Government and to 
sureties was lost. 

8. Part 30-"Cost Accounting Standards" 
Two important revisions relating to Cost 

Accounting Standards ("CAS"> were made 
by the executive agencies in their Phase 
Two review. 

a. Subsection 30.201-4-"Privileged and 
Confidential Information" 

A CAS Disclosure Statement is a written 
description of a contractor's cost accounting 
practices and procedures which the Govern­
ment requires contractors to file in certain 
acquisition situations. Both DAR <3-1203<f» 
and FPR 0-3.1203-l<g)) provide that if an 
offeror or contractor notifies the Contract­
ing Officer that its Disclosure Statement 
contains trade secrets or confidential com­
mercial or financial information, the Gov­
ernment will automatically protect it from 
release outside the Government. The FAR 
drafters attempted to give the Government 
some discretion to make its own determina­
tion whether the supplied information con­
tained trade secrets or confidential informa­
tion. If the Government determined that it 
was not protectable, the Government was 
required to notify the contractor. In this 
way release would not take place until the 
providing contractor had the opportunity to 
institute legal proceedings to prevent such 
disclosure. 

The executive agencies deleted the new 
provision and reinstated the automatic pro­
tection found in DAR and FPR. If the draft 
FAR provision had been left intact, a rash 
of expensive and prolonged litigation would 
likely have been instituted by companies de­
termined to maintain their secrecy in such 
financial data. The proposed FAR language 
may also have resulted in many companies 
refusing to deal with the Government for 
fear of losing important trade secrets and/ 
or confidential information to their com­
petitors. 

b. Subsection 30.402-1-"Equitable 
Adjustment for New Standards" 

DAR (3-1213) and FPR 0-3.1213) both 
provide that if the publication of a new Cost 
Accounting Standard requires a contractor 
to institute an acounting change to comply 
with the standard, the contractor will be re­
quested to submit a proposal detailing the 
cost impact of the change on all of its CAS 
covered contracts and subcontracts. The 
Government would then negotiate any price 
adjustments required to be made to the af­
fected contracts. DAR also provides that if 
the contractor fails to submit a proposal in 
the form and time specified, the Adminis­
trative Contracting Officer <"ACO"> may 
withhold up to 10 percent of each subse­
quent payment request under the contrac­
tor's CAS covered prime contracts until the 
proposal has been furnished. 

This DAR withholding penalty was never 
included in FPR and it was not adopted in 
either FAR Phass One or Two. The execu­
tive agencies, however, added the provision 
to the final FAR text, thus providing strong 
incentive to the civilian agency contractor 
to timely submit such proposal. Subsection 
52.230-4, which contained the corresponding 
"Administration of Cost Accounting Stand­
ards" clause, was also changed by the execu­
tive agencies to reflect the added DAR lan­
guage. 

9. Part 31-"Contract Cost Principles and 
Procedures" 

DAR 14-205.52 provides that any costs in­
curred in connection with a Government 
fraud investigation or prosecution are unal­
lowable if such action resulted in a convic­
tion or judgment against the contractor. 
FPR never contained such a provision; and 
FAR never incorporated the DAR regula­
tion in its Phase One or Two drafts. The ex­
ecutive agenices added the DAR principle to 
the final FAR text, as Subsection 31.205-47. 
This modification formally affirms the un­
allowability of such costs for all contracts, 
both military and civilian. 

10. Part 34-"Major System Acquisition" 
During the drafting stage, members of the 

FAR committee were given the impression­
presumably by Department of Defense 
<DOD> officials-that DOD desired the FAR 
to contain comprehensive treatment of 
major system acquisition. As a result, both 
Phase One and Phase Two contained exten­
sive language describing policies and proce­
dures for use in acquiring major system ac­
quisitions, consistent with OMB Circular 
No. A-109, "Major System Acquisitions". 

In their review, the executive agencies de­
leted much of the proposed FAR coverage 
preferring instead to simply refer readers to 
the provisions of Circular A-109. The same 
reference to Circular A-109 is made in the 
DOD Supplement to the FAR instead of set­
ting out the pertinent policies and proce­
dures. 

According to some Government officials, 
DOD's decision to delete significant cover­
age of Major System Acquisition in the FAR 
represents a change in philosophy-away 
from addressing DOD-peculiar disciplines in 
the FAR, and instead concentrating only on 
broad based topics applying to all agencies, 
military and civilian. Other Government of­
ficials believe that this change in attitude is 
a mistake. Arguably, FAR inclusions of pe­
culiar DOD and other agency requirements 
offered those without in-depth knowledge 
of these specialized disciplines an excellent 
opportunity to acquire the basic under­
standing of these provisions. 
11. Part 39-"Management. Acquisition, and 

Use of In/ormation Resources" 
According to its drafters, the FAR provid­

ed an excellent opportunity for incorporat­
ing into one central location all of the Auto­
matic Data Processing <"ADP"> policies and 
procedures currently found in a number of 
different places in the Federal Property 
Management Regulations and elsewhere. As 
a result, early FAR drafts contained exten­
sive coverage of ADP procurement. 

In an apparent reversal of proposed FAR 
policy to centralize the source of all ADP 
procurement information, DOD, NASA and 
GSA agreed to delete any ADP procurement 
guidelines from FAR. At least at this time 
Part 39 consists of but one two sentence 
paragraph. The first sentence refers FAR 
readers to 41 CFR Part 150 for information 
on ADP, telecommunications, and related 
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resources. The second sentence merely 
states that contracting for these items will 
be accomplished in accordance with agency 
supplements and any applicable FAR parts. 

12. Part 48-"Value Engineering" 
DOD has had a longstanding policy of en­

couraging contractors to develop more eco­
nomical means of performing contract work. 
Under this "Value Engineering" <VE> pro­
gram, the contractor and the Government 
shared in any savings resulting from the 
contractor's performance innovations. 

In Section 48.102, "[VEl Policies," the ex­
ecutive agencies have added an important 
provision permitting government agencies 
to exempt themselves from any participa­
tion in the VE program. While most mili­
tary agencies will likely continue to promote 
VE. those that choose to eliminate the pro­
gram from their acquisitions will stifle any 
affirmative efforts by contractors to reduce 
their contract costs. Morevoer, since FPR 
never contained a VE provision a valuable 
opportunity to reduce civilian contact costs 
may be lost.e 

By Mr. MATHIAS <for himself 
and Mr. SARBANES): 

S. 2676. A bill to permit the Secre­
tary of the Army to authorize the de­
livery of water from the District of Co­
lumbia water system to water systems 
in the Metropolitan Washington area 
in Maryland, and the purchase of 
water for the District of Columbia 
water system from certain systems; to 
the Committee on Environment and 
Public Works. 
PURCHASE OF WATER FROM THE ARMY CORPS OF 

ENGINEERS AQUEDUCT IN WASHINGTON, D.C. 

e Mr. MATHIAS. Mr. President, the 
bill I am introducing provides the con­
gressional authorization necessary to 
enable the Washington Suburban San­
itary Commission <WSSC> to purchase 
water from the U.S. Army Corps of 
Engineers Water Aqueduct <WAD> in 
Washington, D.C. The Commission 
needs the additional water to provide 
for the rapidly expanding needs of a 
growing Washington metropolitan 
area. 

A Congressional Research Service 
study completed in 1981 predicted that 
by the year 2020 water supply de­
mands for the Washington metropoli­
tan area would reach 1,095 mgd <mil­
lion gallons daily), while the popula­
tion is expected to increase to 8 mil­
lion. If such trends materialize, the 
problems of water supply may become 
serious. Enabling the WAD to sell 
water to the WSSC would ameliorate 
the growing problem of water supply 
in the Washington metropolitan area 
and would be an efficient use of the 
water resources of the Potomac River. 

The proposed plan entails the con­
struction of an interconnect between 
the WSSC and WAD. It has been en­
dorsed by both local jurisdictions, 
Prince Georges and Montgomery 
counties. The plan would not affect 
the water supply system of the Dis­
trict of Columbia but would insure an 
adequate supply to the Maryland sub-

urbs in the event of an accident or 
water shortage. 

The only viable alternative to this 
plan would be for the WSSC to in­
crease substantially its water capacity 
at the Potomac plant in Montgomery 
County. The price tag for expanding 
the Potomac plant is $60 million­
double the amount needed by the 
corps water aqueduct to provide the 
WSSC with its extra capacity. 

The legislation I am introducing 
would involve no Federal funds. The 
total cost of the project would be de­
frayed by the local users' fees.e 

By Mr. PRYOR (for himself and 
Mr. BUMPERS): 

S. 2677. A bill to designate the 
Calion lock and dam located on the 
Ouachita River, near Calion, Ark., as 
the "H. K. Thatcher lock and dam"; to 
the Committee on Environment and 
Public Works. 

H. K. THATCHER LOCK AND DAM 

e Mr. PRYOR. Mr. President, I am 
joined by my colleague the senior Sen­
ator from Arkansas <Mr. BUMPERS) in 
introducing legislation today that will 
honor one of the great pioneers in 
river navigation and development, and 
will commemorate for future genera­
tions the leadership and contributions 
of an Arkansan who has made a differ­
ence. 

Mr. President, H. K. Thatcher of 
Camden, Ark., my hometown, has for 
over 40 years been the single most im­
portant factor in the development of 
the Ouachita River in Arkansas and 
Louisiana. As a young man growing up 
in Camden I came to know at an early 
age that this man, who had devoted 
his entire adult life to the economic 
development of the Ouachita River 
basin, was the most respected author­
ity on river navigation in the area, and 
perhaps within the State of Arkansas. 
He is well known by the congressional 
committee chairmen before whom he 
has testified for so many years. I 
should add, Mr. President, that Mr. 
Thatcher was a very effective spokes­
man for the interests that he repre­
sented, and the development that we 
now see on the Ouachita River is 
proof of his influence in the Congress. 

The legislation that we are introduc­
ing today to honor H. K. Thatcher will 
authorize the Army Corps of Engi­
neers to name the lock and dam on the 
Ouachita River at Calion, Ark., the H. 
K. Thatcher lock and dam. This facili­
ty is now known simply as the Calion 
lock and dam. We were asked by the 
Ouachita River Valley Association to 
take this action, and Congressman 
BERYL ANTHONY will introduce a com­
panion bill. 

Mr. President, Mr. Thatcher's col­
leagues and fellow Arkansans know his 
place in our State's history and I urge 
the Senate to approve this bill so the 
rest of the Nation will know. 

I ask that the text of the bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled. That Calion 
Lock and Dam located on the Ouachita 
River near Calion, Arkansas, is named and 
designated as the "H. K. Thatcher Lock and 
Dam". Any reference in a law, map, regula­
tion, document, record, or other paper of 
the United States to such lock and dam 
shall be held to be a reference to the "H. K. 
Thatcher Lock and Dam" .e 

By Mr. THURMOND: 
S.J. Res. 297. Joint resolution to des­

ignate the month of June 1984 as 
"Veterans Preference Month;" to the 
Committee to the Judiciary. 

VETERANS PREFERENCE MONTH 

Mr. THURMOND. Mr. President, 
June 24, 1984, will mark the 40th anni­
versary of the signing, by President 
Roosevelt, of Public Law 78-359, the 
Veterans' Preference Act of 1944. 
Today I am introducing legislation to 
commemorate that important signing 
and the great success of this act by 
designating June 1984 as "Veterans' 
Preference Month." 

Since 1865, the veterans of our 
Armed Forces have been granted pref­
erence in Federal employment. The 
1944 act consolidated in one basic law 
then existing laws, rules, regulations, 
and Executive orders relating to veter­
ans' preference. Today there are 2. 7 
million employees in the executive 
branch of the Goverment, and 43 per­
cent are veterans' preference eligibles. 

Mr. President, a great debt is owed 
to those who have contributed to the 
defense of our Nation. In repaying 
that debt, it is appropriate that em­
ployment assistance be provided by 
our citizens to the soldiers returning 
to civilian life. The Federal Govern­
ment has taken a leadership role in 
providing such assistance through vet­
erans' preference. 

The legislation I offer today will call 
upon the President to issue a procla­
mation to departments and agencies of 
the Government and interested orga­
nizations and groups to observe the 
month of June with appropriate pro­
grams, ceremonies, and activities in 
commemoration of the Veterans' Pref­
erence Act. 

ADDITIONAL COSPONSORS 

s. 337 

At the request of Mr. PACKWOOD, the 
name of the Senator from Florida 
<Mrs. HAWKINS) was added as a co­
sponsor of S. 337, a bill to amend the 
Internal Revenue Code of 1954 to 
make permanent the deduction for 
charitable contributions by nonitem­
izers. 
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s. 1651 

At the request of Mr. CRANSTON, the 
name of the Senator from Massachu­
setts <Mr. KENNEDY) was added as a co­
sponsor of S. 1651, a bill to amend title 
38, United States Code, to provide for 
presumption of service connection to 
be established by the Administrator of 
Veterans' affairs for certain diseases 
of certain veterans exposed to dioxin 
or radiation during service in the 
Armed Forces; to require the Adminis­
trator to develop, through process of 
public participation and subject to ju­
dicial review, regulations specifying 
standards for the presumptions appli­
cable to the resolution of claims for 
disability compensation based on such 
exposures; to require that such regula­
tions address certain specified dis­
eases; and to require that all claimants 
for Veterans' Administration benefits 
be given the benefit of every reasona­
ble doubt in claims adjudications, and 
for other purposes. 

s. 1841 

At the request of Mr. THuRMoND, the 
names of the Senator from Michigan 
<Mr. LEviN) and the Senator from 
South Dakota <Mr. ABDNOR) were 
added as cosponsors of S. 1841, a bill 
to promote research and development, 
encourage innovation, stimulate trade, 
and make necessary and appropriate 
amendments to the antitrust, patent, 
and copyright laws. 

s. 1938 

At the request of Mr. HATcH, the 
name of the Senator from Arkansas 
<Mr. PRYOR) was added as a cosponsor 
of S. 1938, a bill to amend the Federal 
Food, Drug, and Cosmetic Act, the 
Federal Meat Inspection Act, the 
Poultry Products Inspection Act, and 
the Egg Products Inspection Act, and 
for other purposes. 

s. 2014 

At the request of Mrs. HAWKINS, the 
name of the Senator from California 
(Mr. WILSON) was added as a cospon­
sor of S. 2014, a bill to amend the Ju­
venile Justice and Delinquency Pre­
vention Act of 1974 to provide for as­
sistance in locating missing children. 

s. 2118 

At the request of Mrs. HAWKINS, the 
name of the Senator from California 
<Mr. WILSON) was added as a cospon­
sor of S. 2118, a bill to establish a 
Commission on Missing Children. 

s. 2436 

At the request of Mr. GoLDWATER, 
the name of the Senator from Wiscon­
sin <Mr. KAsTEN) was added as a co­
sponsor of S. 2436, a bill to authorize 
appropriations of funds for activities 
of the Corporation for Public Broad­
casting, and for other purposes. 

s. 2456 

At the request of Mr. BRADLEY, the 
names of the Senator from Florida 
<Mr. CHILES), the Senator from Michi­
gan <Mr. LEviN), and the Senator from 
Idaho <Mr. McCLURE) were added as 

cosponsors of S. 2456, a bill to estab- the President to designate January 27, 
lish a commission to study the 1932-33 1985, as "National Jerome Kern Day." 
famine caused by the Soviet Govern- sENATE JOINT RESOLUTION 288 

ment in Ukraine. At the request of Mr. BENTSEN, the 
s. 2540 name of the Senator from Arkansas 

At the request of Mr. BRADLEY, the <Mr. PRYOR), the Senator from Missis­
name of the Senator from Montana sippi <Mr. CocHRAN), the Senator from 
<Mr. MELCHER) was added as a cospon- Georgia <Mr. NUNN), and the Senator 
sor of S. 2540, a bill to amend the Age from Washington <Mr. GORTON) were 
Discrimination in Employment Act of added as cosponsors of Senate Joint 
1967 to exclude from the operation of Resolution 288, a joint resolution to 
such act matters relating to the age at designate the week of September 16 
which individuals may be hired, or dis- through September 22, 1984, as 
charged from employment, as fire- "Emergency Medicine Week." 
fighters and law enforcement officers sENATE coNcURRENT RESOLUTION 101 

by States and political subdivisions of At the request of Mr. D' AMATo, the 
States. name of the Senator from South Caro-

s. 2569 lina <Mr. THURMOND) was added as a 
At the request of Mr. HEINZ, the cosponsor of Senate Concurrent Reso­

name of the Senator from Virginia lution 101, a concurrent resolution to 
<Mr. WARNER) was added as a cospon- commemorate the Ukrainian famine 
sor of S. 2569, a bill to amend title of 1933. 
XVI of the Social Security Act to sENATE coNcURRENT RESOLUTION 1o9 

make necessary improvements in the At the request of Mr. HoLLINGS, the 
SSI program with the objective of as- names of the Senator from Hawaii 
suring that such pro'gram will more re- <Mr. MATSUNAGA) and the Senator 
alistically and more equitably reflect from Tennessee (Mr. SASSER) were 
the needs and circumstances of appli- added as cosponsors of Senate Concur-
cants and recipients thereunder. rent Resolution 109, a concurrent reso-

s. 2638 lution expressing the sense of the Con-
At the request of Mr. MOYNIHAN, the gress that the Federal Government 

name of the Senator from Alabama take immediate· steps to support a na­
<Mr. HEFLIN) was added as a cosponsor tiona! storm program. 
Of S. 2638, a bill to provide for re- SENATE CONCURRENT RESOLUTION 113 

search relating to the control of gypsy At the request of Mr. BYRD, his 
moths, to assist States and local com- name was added as a cosponsor of 
munities in controlling gypsy moth in- Senate Concurrent Resolution 113, a 
festations, and for purposes. concurrent resolution expressing the 

s. 265o sense of the Congress that Elena 
At the request of Mr. KAsTEN, the Bonner should be allowed to emigrate 

names of the Senator from Wisconsin from the Soviet Union for the purpose 
<Mr. PRoXMIRE) and the Senator from of seeking medical treatment, urging 
Minnesota (Mr. DURENBERGER) were that the President protest the contin­
added as cosponsors of S. 2650, a bill ued violation of human rights in the 
to enable the Consumer Product Soviet Union, including the rightS of 
Safety Commission to protect the Andrei Sakharov and Elena Bonner, 
public by ordering notice and repair, and for other purposes. 
replacement, or refund of certain toys At the request of Mr. TsoNGAS, the 
or articles intended for use by children name of the Senator from New Mexico 
if such toys or articles create a sub- (Mr. BINGAMAN) was added as a co-
stantial risk of injury to children. sponsor of Senate Concurrent Resolu-

s. 2673 tion 113, supra. 
At the request of Mr. D' AMATo, the sENATE REsoLUTioN 74 

name of the Senator from Wisconsin At the request of Mr. PELL, the name 
<Mr. KAsTEN) was added as a cosponsor of the Senator from Michigan <Mr. 
of S. 2673, a bill to make permanent LEviN) was added as a cosponsor of 
the prohibition of credit card sur- Senate Resolution 74, a resolution ex-
charges. pressing the sense of the Senate con-

SENATE JOINT RESOLUTION 235 Cerning the future Of the people On 
At the request of Mr. PELL, the name Taiwan. 

of the Senator from South Dakota 
<Mr. PREssLER) was added as a cospon­
sor of Senate Joint Resolution 235, a 
joint resolution to authorize the Law 
Enforcement Officers Memorial Fund, 
Inc., to establish a National Law En­
forcement Heroes Memorial. 

SENATE JOINT RESOLUTION 287 

At the request of Mr. D' AMATo, the 
name of the Senator from Hawaii <Mr. 
INOUYE) was added as a cosponsor of 
Senate Joint Resolution 287, a joint 
resolution to authorize and request 

SENATE RESOLUTION 360 

At the request of Mr. ToWER, the 
name of the Senator from Alabama 
<Mr. DENTON) was added as a cospon­
sor of Senate Resolution 360, a resolu­
tion to amend rule X.V of the Standing 
Rules of the Senate to provide that no 
amendment that is not germane or rel­
evant to the subject matter of a bill or 
resolution shall be in order unless 
such amendment has been submitted 
at the desk at least 48 hours prior to 
consideration. 
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SENATE CONCURRENT RESOLU­

TION 114-RELATING TO A 
PERMANENT SITE FOR THE 
OLYMPIC GAMES 
Mr. MITCHELL submitted the fol­

lowing concurrent resolution; which 
was referred to the Committee on 
Commerce, Science, and Transporta­
tion: 

S. CoN. RES. 114 
Whereas the Olympic games were founded 

to promote the ideal of a sound mind in a 
sound body and to foster competition be­
tween people in athletics instead of conflict 
between states in arms and politics; 

Whereas the Union of Soviet Socialist Re­
publics and several of its allies have an­
nounced that their athletes will not partici­
pate in the 1984 summer Olympic games to 
be hosted by the City of Los Angeles; 

Whereas the United States of America 
and several of its allies decided not to par­
ticipate in the 1980 summer Olympic games 
which were hosted by the City of Moscow; 

Whereas decisions concerning a nation's 
participation in Olympic games may be in­
fluenced by prevailing political attitudes 
toward the nation holding the games; 

Whereas Olympic athletes and supporters 
of the Olympic games believe that if the 
Olympic games are to survive, they must be 
divorced from international politics: Now 
therefore, be it 

Resolved by the Senate (the House of Rep­
resentatives concurring), That it is the 
sense of the Congress that < 1 > the President 
of the United States should develop and 
submit to the International Olympic Com­
mittee, for its consideration, a proposal 
whereby future Olympic games would be 
held permanently at a fixed site <or sites>; 
and 

<2> the President's proposal shall explain 
that the proposed fixed site <or sites> for 
the Olympic games is being recommended 
on the basis of the host nation's <a> physical 
suitability for the planned athletic events, 
(b) political neutrality, and <c> willingness 
to entertain a permanent site proposal ap­
proved, and submitted to it, by the Interna­
tional Olympic Committee. 

Mr. MITCHELL. Mr. President, I 
rise to submit a concurrent resolution 
which concerns the future of the 
Olympic games. 

Members of the Senate are undoubt­
edly aware that the Olympic games 
first began in Greece 26 centuries ago 
and continued at regular intervals for 
nearly 12 centuries without a major 
interruption. In those ancient times, 
the games continued even when par­
ticipating states were at war with one 
another. In fact, athletes from warring 
states were granted safe passage when 
going to and from the site of the 
Olympics. 

The modern Olympic games began 
in 1896 and, like the ancient contests, 
were intended to promote the ideal of 
a sound mind in a sound body and to 
foster competition between people in 
athletics instead of conflict between 
states. 

Unfortunately, we have been unable 
to emulate the ancients' ability to 
honor sport by subordinating war and 
politics. Though this summer's Los 
Angeles games will be called the 

XXIII Olympiad, it will, in fact, be 
only the 20th. Three Olympiads 0916, 
1940, and 1944) had to be canceled as 
direct result of World Wars I and II. 

The modern Olympic games, in nu­
merous instances, have become politi­
cized. Host nations have attempted to 
bar athletes representing nations 
which they do not recognize, or with 
which they have disagreements; Adolf 
Hitler in 1936 used the Munich games 
as a theater in which he could pro­
claim his view of the world, display his 
political power, and propound his 
racist theories. 

In 1980, our Government, in an 
effort to draw world attention to the 
Soviet Union's brutal invasion of Af­
ghanistan, decided not to participate 
in the XXII Olympiad in Moscow. 
And, of course, last week, the Soviet 
Union announced that it will not go to 
Los Angeles this summer. A number of 
the Soviet Union's political allies have 
since followed the Kremlin's lead. 

The time has come, I believe, to pro­
poses a plan to depoliticize the Olym­
pics to the extent that this is possible. 
One way to do this is to establish a 
permanent site-or sites-for the 
games. Frederic C. Rich, writing in the 
Journal of International Law and Pol­
itics <Vol. 15, No. 1, Fall, 1982> points 
to the merits of a permanent Olympic 
site: 

A permanent neutral site under the con­
trol of the IOC would ... have many advan­
tages. The quadrennial site selection proc­
ess, which is expensive and divisive, would 
end. The unique facilities which are neces­
sary for the games would not have to be re­
built every 4 years and the reduction in 
costs would obviate the need for the exten­
sive commercial involvement which has so 
tarnished the competition in recent years. 
Most fundamentally, a neutral forum in 
which only the ICO is "host" would elimi­
nate the political disruption which now 
threatens the survival of the Olympics. The 
participation of IOC-accredited athletes 
would not be subject to conflicting foreign 
policy considerations of a host state, and no 
state's domestic or foreign policies would be 
available as grounds on which other nations 
would feel compelled to boycott the games. 

Mr. President, I submit a concurrent 
resolution which would express the 
sense of the Congress that our Gov­
ernment should develop and submit to 
the nongovernmental International 
Olympic Committee a proposal to es­
tablish a permanent site-or sites-for 
the Olympics. This concurrent resolu­
tion has been drafted to give the Presi­
dent the greatest possible flexibility in 
developing a permanent site proposal. 

For instance, it does not specify 
Greece as the potential site for the 
summer games as many parties recom­
mended in 1980, and several Members 
of the House of Representatives sug­
gested last week. Indeed, given the 
fact that this is simply a sense-of-the­
Congress resolution, it does not even 
obligate the President to act if he de­
termines that the advice of Congress is 
contrary to the national interest. 

At this time I also wish to note that 
this concurrent resolution recognizes 
and respects the independent, nongov­
ernmental status of the International 
Olympic Committee <IOC> and does 
not impose on that esteemed body any 
obligation whatsoever. The Congress, 
in my judgment, must seek not to 
offend the IOC and should not expect 
special consideration of the proposal 
which the President, if he follows the 
advice of Congress, will submit. 
If we act now, we may be able to pre­

vent the modern Olympics from 
ending as the ancient Olympics did. 
After the 287th Olympiad, a Byzan­
tine Emperor, Theodosius the Great, 
ended the famous games after con­
demning them as corrupt and profes­
sional. Historians tell us that the Em­
peror's action was among the events 
which marked the end of the Golden 
Age and presaged the coming Dark 
Ages. 

Mr. President, I ask all my col­
leagues to read and consider cospon­
soring the concurrent resolution. 

Mr. President, I further ask unani­
mous consent that an editorial from 
the May 12, 1984, Bangor Daily News 
entitled "Paying the Price," as well as 
the law journal article by Frederic C. 
Rich to which I referred earlier in my 
remarks, be printed in the RECORD. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 
[From Bangor Daily News, May 12-13, 19841 

PAYING THE PRICE 

The Soviet decision this week to boycott 
the Summer Olympics in Los Angeles is an 
unfortunate, but not surprising decision mo­
tivated solely by revenge. Official state­
ments from Moscow notwithstanding, it is a 
transparent tit-for-tat-an attempt to repay 
the debt of 1980 when former President 
Jimmy Carter kept U.S. athletes home from 
the Olympiad in Moscow. 

The Soviet announcement has Olympic 
representatives scurrying. The Internation­
al Olympic Committee has asked for an au­
dience with Soviet political leaders. Peter V. 
Ueberroth, president of the Los Angeles 
Olympic Organizing Committee, will make a 
personal appeal for a Soviet change of 
heart. Even Jesse Jackson, presidential can­
didate and erstwhile ambassador to Syria, 
has injected himself into the affair. 

The Olympics is like motherhood and 
apple pie-no public figure can lose by 
righteously standing in its defense, but 
there is something troubling and hypocriti­
cal in the official statements emanating 
from Washington. 

Immediately following the announcement 
of the Soviet decision. White House spokes­
man Larry Speakes mustered enough artifi­
cial indignation to condeinn the Soviet boy­
cott as a "blatant political act for which 
there is no justifica-tion." Moscow, he in­
toned, has "disregarded the feelings of most 
nations and millions of people the world 
over that the Olympics be conducted in a 
nonpolitical atmosphere." 

Those same feelings are still sore, having 
been bruised by President Carter in 1980. 

It should be pointed out that there is a 
wide discrepancy in the political justifica-
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tions for the decisions to boycott the Olym­
pic games. Protesting the invasion of Af­
ghanistan certainly carries greater moral 
weight than the fluffy rationalizations 
about crime and security being served up by 
the Soviets. 

In fact, if any nation has the corner on 
moral indignation this year it is the United 
States, which lost 54 people, including a 
member of Congress, in the Korean airline 
atrocity. We would have greater justifica 
tion if we told the Soviets not to come. 

The Soviets may yet change their mind, 
and come to Los Angeles with their Eastern 
Bloc entourage and the Cubans and Viet­
namese in tow. 

They are not concerned that their ath­
letes might defect, as has been suggested by 
factions in this country. Soviet athletes are 
pampered and indulged by the state, they 
travel regularly in non-Olympic years and 
there is no reason to believe that the delega­
tion plans to defect en masse at Los Angeles. 

The Russians want to make us hurt for 
1980, and if they can milk enough propagan­
da value out of forcing L.A. to twist in the 
wind while Washington stands by helpless­
ly, they may put on a magnanimous front 
for the rest of the world and give in to the 
begging of the various Olympic groups. 

President Carter's decision may yet stand 
up under the scrutiny of historians, but it 
should be very clear by now that if the 
Olympic Games are to survive they must 
somehow be divorced from politics. If the 
summer games of 1980 were a sham and the 
games of 1984 will be a joke, the world will 
be groping for adjectives when the 1988 
Summer Olympiad kicks off in Seoul, South 
Korea. 

It has been suggested that permanent 
Olympic facilities and games be established 
in neutral states: Winter Olympics in Swit­
zerland and Summer Olympics in Greece. 
These, or othe nations, may have appropri­
ate sites without political entanglements. 
The idea has great merit and ultimately 
may provide the best answer. 

Nations cannot afford the astronomical 
expenditures for these one-time events if 
their investmens are going to be jeopardized 
by political considerations. Whether such 
considerations are justified or whimsical is 
irrelevant to the nation left with empty sta­
diums and an empty treasury. 

The Olympics are too important to the 
athletes, too valuable as a model for the 
youth of the world and too vital to the 
cause of peace and international coopera­
tion to allow them to die a slow political 
death. 

[From the Journal of International Law and 
Politics] 

THE LEGAL REGIME FOR A PERMANENT 
OLYMPIC SITE 

<Frederic C. Rich*> 
[Drawings of graphs mentioned in article 

not reproducible in the RECORD.] 
Legal conceptions must be the tools rather 

than the master of the architects of world 
institutions capable of responding to the 
challenge and opportunity of a dynamic age 
of unprecedented problems and potentiali­
ties.-C. W. Jenks1 

"In the aftermath of the boycott of the 
1980 Moscow Olympics, proposals to estab­
lish a permanent neutral enclave for the 
games have received widespread support.2 
This article examines the possible legal re­
gimes for such an enclave and their prece-

Footnotes at end of article. 

dents in international law." After describing 
the legal devices available to achieve the 
necessary autonomy, this article will exam­
ine the capacity of the International Olym­
pic Committee <IOC> to enter into an agree­
ment which will be binding on the forum 
state. Three aspects of the problem make it 
especially interesting for the international 
lawyer. It presents an opportunity to 
employ the traditional concepts and devices 
of international law creatively to achieve a 
practically obtainable and limited end. It 
highlights the unresolved issue of the inter­
national legal status and capacity of non­
governmental international organizations 
<NGOs>.s Finally, the problem provides a 
unique point of contact between public and 
private international law and an opportuni­
ty to adapt some techniques of the latter to 
problems traditionally reserved for the 
former.4 

I. BACKGROUND 

When Heracles established the Olympic 
games in 776 B.C., he chose the sacred site 
in part because it was located in the minor 
city-state of Elis. 5 Because the municipal 
authorities managing the festival were rela­
tively weak, "Athletes from all over the 
Greek world could safely compete ... with­
out building up the prestige of a powerful 
host-community." 6 The games were placed 
under "the inviolable law of Olympic Zeus," 
which included a "sacred truce" for the two 
months immediately preceding and follow­
ing the competition. 7 While the truce did 
not cause the Hellenic states to cease their 
warfare, it insured safe conduct for the tens 
of thousands of athletes and spectators 
traveling to Olympia for the games.8 The 
site of the festival acquired the status of a 
"pan-Hellenic centre" to which official 
"saced embassies" were accredited. 9 The ar­
rangement was respected by all of the Hel­
lenic states and represented an internation­
al legal norm of great potency. 10 

When Baron Pierre de Coubertin reestab­
lished the Olympic games in 1894, 11 he in­
sisted the the quadrennial festival be "am­
bulatory." 12 It seemed equitable that com­
petitors should share the substantial bur­
dens of international travel and that na­
tions should share the pleasure of conven­
ient spectation and honor of hosting the 
games. 13 Furthermore, de Coubertin argued 
that the expenses of staging the competi­
tion would be too great for any one country 
to bear regularly. 14 

However, those involved in the Olympic 
movement were never unanimous in their 
dedication to the rotating site scheme. The 
Greek government lobbied for a permanent 
site in Athens 15 beginning in 1896.16 The 
U.S. athletes participating in the first 
modern games joined a petition in favor of a 
permanent site in Greece. 17 De Coubertin's 
opposition to these efforts was largely cir­
cumstantial and strategic. The Greek gov­
ernment was wracked by political and eco­
nomic turmoil, and its conflict with Turkey 
effectively foreclosed the possibility of hold­
ing the 1900 games in Athens. 18 Further­
more, in the early years of the Olympic 
movement, the Baron concluded that 
switching the site every four years would 
allow him to better control the games and 
the IOC to consolidate its power. 111 

However compelling the idea may have 
seemed to de Coubertin, eighty-five years' 
experience with "ambulatory" Olympics has 
demonstrated the fundamental flaws of 
that system. From the beginning, raising 
the funds to build the necessary facilities 
has been a heavy burden.20 The contempo­
rary costs of staging the games-estimated 

to approach one and one quarter billion dol­
lars in Montreal 21-limit the possibility of 
hosting them to the world's wealthiest na­
tions. Also, the selection of various host 
states has provoked a variety of political im­
pediments to universal participation. 22 The 

. games scheduled for 1916, 1940 and 1944 
were suspended due to international con­
flict, and the Moscow games demonstrated 
just how vulnerable the Olympics now are 
to international tensions far short of world 
war.23 Finally, the modem revolutions in 
communications and transportation have 
eviscerated the original logic of rotating 
sites. Today, no site is more than a day of 
jet travel for any competitor, and the pleas­
ure of spectation is as accessible as the near­
est television set. 

A permanent neutral site under the con­
trol of the IOC 24 would, therefore, have 
many advantages. The quadrennial site se­
lection process, which is expensive and divi­
sive, would end. The unique facilities which 
are necessary for the games would not have 
to be rebuilt every four years and the reduc­
tion in costs would obviate the need for the 
extensive commercial involvement which 
has so tarnished the competition in recent 
years. Most fundamentally, a neutral forum 
in which only the IOC is "host" 25 would 
eliminate the political disruption which now 
threatens the survival of the Olympics. The 
participation of IOC-accredited athletes 
would not be subject to conflicting foreign 
policy considerations of a host state, and no 
state's domestic or foreign policies would be 
available as grounds on which other nations 
would feel compelled to boycott the 
games.26 

Although a variety of sites 27 have been 
suggested for this permanent Olympic en­
clave,28 a site proximate to ancient Olympia 
is favored by most proponents. The historic 
tie of that site to the games for nearly 
twelve centuries is the most compelling ar­
gument for Olympia.29 Repeating his 1976 
offer of Olympia as the site of a permanent 
Olympic enclave, 30 the Greek Prime Minis­
ter in 1980 specifically offered 1,250 acres of 
government-owned land southwest of the 
ancient precincts. 31 

In the aftermath of the Soviet invasion of 
Afghanistan, world-wide sentiment for ac­
cepting the Greek offer reached unprece­
dented levels.32 President Carter,33 Con­
gress 34 and sixty-two percent of U.S. citi­
zens surveyed 35 supported the permanent 
site proposal. 36 

The neutrality and autonomy of the 
Olympic enclave and the powers of the IOC 
within it are legal elements of the perma­
nent site plan essential to the underlying 
policy rationales for the change. 37 Adoption 
of the plan without the full confidence of 
the IOC that these elements are fully satis­
fied is inconceivable. Nonetheless, public 
discussion and private correspondence indi­
cate that these technical issues have not re­
ceived the close analysis and careful defini­
tion that they deserve. 38 Proponents of a 
permanent site for the Olympic enclave 
have given that enclave various descrip­
tions: "a sort of Olympic Vatican," 39 "much 
as the site of the U.N. in New York" 40 and 
"neutral international territory." 41 This ar­
ticle seeks to clarify this confusion by offer­
ing a systematic analysis of the options and 
proposing one possible legal regime and its 
manner of implementation. 42 

II. THE FUNCTIONAL ELEMENTS OF AUTONOMY 

All of the options to be explored 43 pro­
vide some degree of autonomy. This term, 
used throughout this discussion, is not a 
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term of art in international law.44 In most 
cases, however, it is understood to refer to 
the degree of "formal and actual independ­
ence" in decision-making and control over 
internal political and governmental af­
fairs. 46 It is generally invoked in legal re­
gimes designed to grant a degree of self-gov­
ernment to a local population. 46 

The sense in which autonomy is relevant 
to this inquiry, therefore, is different. The 
end of autonomy in the case of the Olympic 
enclave is narrowly defined functional inde­
pendence, where few of the functions are 
those involved in government of a popula­
tion. 47 This distinction is a theme which 
runs throughout the following discussion of 
the applicability of various legal devices and 
precedents. 48 

It would be impossible to examine and 
choose legal devices to govern the status of 
an Olympic enclave without a clear sense of 
what the regime functionally must 
achieve.4 9 As legal architects, our task is to 
manipulate the concepts at our disposal to 
design a structure peculiarly suited to the 
parties, functions and political realities in 
each instance. In the development of privi­
leges and immunities under customary 
international law, necessity has been the 
dominant criterion. 50 "[l[t has been clear 
from the very birth of the [international] 
Organizations that the privileges and immu­
nities with which they should be endowed 
should be those which are necessary for the 
maintenance of their independent status 
and the execution of their functions .... " 51 

Thus, the first step is to identify those privi­
leges and immunities necessary for the 
Olympic enclave. 

The politicization which the permanent 
site proposal is largely designed to eliminate 
occurs in two principal instances: when 
some policy or action of the host state pro­
vokes boycotts by other countries 52 and 
when some policy of the IOC-most prob­
ably regarding the accreditation of partici­
pating athletes-provokes interference with 
the games by the host state. To eliminate 
political incidents of the former type, the 
new regime must eliminate the concept of a 
national host. Neither political prestige nor 
economic advantage 53 should flow to the 
forum 54 state upon the occasion of the 
games. There must be no possibility that at­
tendance or nonattendance at the festival 
has an impact on-and thus expresses ap­
proval or disapproval of-the forum state.55 

The IOC must be the only "host" and the 
only political entity in control of the games. 

To eliminate the latter type of politiciza­
tion, the forum state must be foreclosed 
from taking any action when conduct of the 
games would embarrass its relations with 
another state, 56 be otherwise inconsistent 
with its foreign policy 57 or have an adverse 
effect on the government's domestic politi­
cal position. 58 To prevent action so motivat­
ed on the part of the forum state, certain 
elements of privilege and autonomy must be 
granted to the Olympics in five principal 
areas. 58 

The first is access to the site for competi­
tors, spectators and officials. Any exclusions 
must result from a decision of the IOC; 60 

the forum state must not have the power to 
deny access to the enclave by restricting 
travel into or across its territory. 5 1 

Second, the Olympic premises must be 
protected from forum state interference. 62 

Forum state police, military or security per­
sonnel must enter the enclave only with the 
consent of the Olympic authorities. sa The 
IOC must be free to construct and maintain 
the physical premises and must have guar-

antees that vital supplies, such as water, 
energy and food will be available without 
interruption. 

Third, both domestic legal capacity and 
limited immunities from legal process must 
be granted to the Olympic organization. 
Neither the forum state nor others acting 
through the forum state's courts should be 
able to interfere with the free exercise of 
the IOC's prerogatives within its area of 
competence. 64 The selected regime must ef­
fectively immunize the IOC from license re­
quirements or other regulations which 
might be used to interfere with the IOC's 
complete discretion with respect to manage­
ment of the games and other activities 
within the enclave. The IOC should possess 
the privilege of extending certain personal 
immunities to certain officials or partici­
pants in situations where the integrity or 
the organization of the games requires it. 65 

Fourth, certain fiscal and financial immu­
nities must be granted. Property within the 
enclave cannot be subject to requisition, 
confiscation, expropriation or nationaliza­
tion. The Olympic organization, expropria­
tion or nationalization. The Olympic organi­
zation must be immune from income and 
property taxation, taxes on its international 
debt service, foreign exchange controls and 
all other fees or levies which are potential 
instruments of pressure for the forum 
state. 66 Finally, the IOC must have com­
plete control over the sale of television 
rights to the games,67 the issuance of press 
credentials and the flow of information 
from the Olympic site to the outside 
world. 5 8 

Because the essential function of the 
Olympic enclave-the staging of a quadren­
nial international sports competition-is a 
narrow one, these minimum elements of 
functional autonomy are specific and limit­
ed. Based on the sound principle that func­
tional necessity should govern the grant of 
privileges and immunities under interna­
tional law, 69 the subsequent analysis will 
evaluate each proposed legal solution 
against its responsiveness to these elements 
of operational necessity. 

III. LEGAL DEVICES FOR AUTONOMY: THE 
OPTIONS AND PRECEDENTS 

A threshold question is why the Olympic 
site cannot simply be established by a grant 
or lease of land pursuant to municipal law. 
This is the most common procedure for the 
headquarters sites of most NGOs. 70 Three 
principal factors, however, distinguish the 
Olympic games. First, the functional de­
mands of the games are significantly differ­
ent from those of any other NGO activity. 
The Olympic presence in Greece would not 
simply be for the purposes of adminisitra­
tion and decision-making, but to stage an 
enormously complex-and as presently con­
stituted, political-international event. 
Second, the Olympic site would be distin­
guished by the size of the capital invest­
ment necessary to establish the facilities. 
The stakes are quantitatively higher. And 
third, the history of and motives for forum­
state interference in the games make the 
Olympic organization unique among NGOs. 
All of these make a simple deed, lease, or 
agreement governed by Greek law-which 
the Greek parliament could abrogate unilat­
erally 71-unsatisfactory and necessitate the 
exploration of other options. 

A. Fully extraterritorial sovereign enclave 
The earliest exercises in the granting of 

functional immunities on foreign soil con­
cerned the premises of diplomatic mis­
sions. 72 The classic solution was the legal 

fiction 73 of extraterritoriality, "complete 
independence from territorial authority." 74 

This legal device was applied in a variety of 
situations to protect foreign property and 
nationals from all domestic jurisdiction. 75 

One such use was to guarantee operational 
independence to the first international or­
ganizations. 76 The application of the notion 
to extraterritoriality to the regime govern­
ing legation premises and personnel was 
subject to substantial criticism 77 and has 
been largely replaced in international law 
by the concept of "diplomatic privileges and 
immunities." 78 

Nonetheless, full exemption of the Olym­
pic site from the territorial authority and 
jurisdiction of Greece is an intuitively 
simple and obvious solution and one men­
tioned by both the popular press and Greek 
authorities. 79 It seems to provide a solid 
legal foundation for the autonomy and neu­
trality of the games, a foundation which 
would be invulnerable to unilateral change 
by Greece or to renegotiation at her 
demand.80 Additionally, proponents of this 
option can cite the familiar precedent of the 
Vatican City. 

The Vatican City was created by a 1929 
concordat between Italy and the Holy See 
which gives the latter "exclusive jurisdic­
tion" within the territory of the city.81 At 
first, the parallel to the Olympic enclave 
may seem close. The Vatican City is "proxi­
mate" to a state in function, 82 yet it has no 
population other than its resident function­
aries. 53 "[Ulnlike other states the Vatican 
City exists not to support its inhabitants 
but to provide a base for the central admin­
istration of a non-state entity." 84 The 
nature of the Holy See's "administration," 
however, distinguishes its functions from 
those of the IOC, and explains why a fully 
extraterritorial enclave is appropriate in the 
case of the former and not in the latter. The 
function of the Holy See is to exercise its 
spiritual power over and thus independently 
from all secular sovereignties. Its functions 
are carried out world-wide within the terri­
torial jurisdiction of all secular sovereigns. 
The Vatican City was thus appropriate as "a 
territorial base for the exercise ... of the 
spiritual power of the Holy See" through­
out the world. 85 

While a fully extraterritorial sovereignty 
is appropriate to the broad range of interna­
tional functions of the Holy See, it would be 
a blunt and overbread instrument if applied 
to the Olympic enclave. The cost of that 
overbreadth would be high. With fully ex­
traterritorial status and sovereignty, the 
IOC would be forced to establish and main­
tain the whole apparatus of government. 86 

The burdens of establishing a body of law 
and a judiciary to enforce it, of administer­
ing internal policies and foreign relations 
and of meeting the other responsibilities of 
"statehood" would be great. Further, these 
would be beyond the competence or interest 
of the IOC. These factors, plus possible 
Greek political resistance to cession and the 
potential for local opposition, make this 
first option an unattractive one. 

B. International grant, lease or servitude 
"A State may grant a right of exclusive 

use over a part of its territory to another 
State, retaining sovereignty, but conceding 
the enjoyment of the liberties of the territo­
rial sovereign." 87 The United Kingdom's 
ninety-nine-year lease of Hong Kong is a no­
table example of this concept. 88 Character­
ization of this sort of arrangement as a 
"lease," however, is not precisely accurate. 
Brownlie argues that "where [grants of in-
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terest in territory] have been established by 
agreement the result is more akin to a con­
tractual licence than it is to an interest in 
land in the English sense." 89 The exact 
legal effect of these grants and servitudes 
and the precise nature of the grantor's and 
grantee's interests can only be determined 
by reference to the contractual language es­
tablishing them.90 The concept which uni­
fies them as a class and distinguishes them 
from fully extraterritorial sovereign en­
claves is "residual sovereignty." Pursuant to 
the U.S. lease of Guantanamo from Cuba, 
for example, the United States recognizes 
the "ultimate sovereignty" of Cuba, while 
Cuba consents to "complete jurisdiction and 
control" by the United States.91 

Three principal problems impede the use­
fulness of this device for the Olympic en­
clave. First, these "international" grants, 
leases or servitudes are made by contractual 
arrangement between sovereigns. It is be­
cause one state grants land to another that 
the agreement falls under the purview of 
international law. As will be discussed at 
length, 92 the IOC is not a state and does not 
have the legal capacity to accept this sort of 
sovereign interest. Second, the status of 
these agreements under international law is 
uncertain. If they are interpreted as a 
simple contractual interest in land, then 
they may be subject to unilateral termina­
tion by the grantor.93 Third, and most fun­
damentally, all of the objections against the 
previous option apply here. This device 
gives the IOC too much responsibility and 
requires it to assume the governmental bur­
dens of sovereignty unnecessarily.94 

C. Internationalized area 
A wide variety of juridically distinct enti­

ties can be considered "internationalized 
areas." 95 They include Shanghai 96 and 
Tangier,97 both established before World 
War I , and Alexandretta,98 Saar,99 Upper 
Silesia, 100 Memel,1°1 and Danzig,102 all es­
tablished under the League of Nations. The 
concept of an internationalized territory 
was also used in U.N. proposals regarding 
Trieste 103 and Jerusalem. 104 Although 
these legal regimes differ significantly, all 
involve the creation of certain rights of au­
tonomy vis-a-vis the territorial sovereign 
from which they are carved and the vesting 
of those rights in a public international or­
ganization or in two or more other states. 105 
Among examples of the former, Danzig and 
Trieste were both created by multilateral 
treaty and placed under the direct authority 
of the League of Nations and the U.N. Secu­
rity Council respectively. 106 The plans were 
never implemented. Notwithstanding the 
formal internationalization of the territorial 
sovereignty, the Permanent International 
Court of Justice held that Danzig possessed 
an international personality and the legal 
capacities of a state.107 

An example of internationalization which 
was not made universal through an interna­
tional organization, but was limited to a 
smaller group of states, is the international 
city of Tangier. Under its 1914 statute, 108 
the municipality was granted extensive leg­
islative and diplomatic authority, although 
ultimate sovereignty was reserved to the 
Sultan. The participating states shared that 
expanded municipal authority. 109 Although 
difficult to label, one scholar described the 
arrangement as "a sort of condominium be­
tween the Sultan and the Powers," or as "an 
international protectorate." 11 o 

Although interesting academically, none 
of these precedents is valuable for the 
design of an Olympic enclave. First, the con-
cept of internationalization was designed for 

a very different end. The most thorough in­
vestigator of international territories con­
cluded that, by definition, they include pop­
ulated areas.111 They usually were crafted 
to bring political autonomy to a persecuted 
minority or to neutralize a territory for po­
litical or military purposes. Second, the his­
torical failure of the device to achieve these 
ends indicates that the device should be 
avoided. 112 Some contemporary scholars go 
so far as to assert that " internationaliza­
tion" has ceased to be a recognized concept 
in internationallaw.U 3 Finally, the effect of 
internationalization-bringing the area di­
rectly under the control of a highly political 
international forum similar to the United 
Nations-is exactly what the neutral site 
scheme seeks to avoid. The independence 
and neutrality of the IOC would be severely 
compromised. 

D. Contractual guaranty of limited 
autonomy 

The final device, contractual agreement 
between the forum state and the IOC, may 
provide the functional privileges and immu­
nities needed for an autonomous Olympic 
site. The headquarters agreements of inter­
governmental international organizations 
<IGOs> generally take this form. 114 The site 
remains under the territorial sovereignty of 
the forum state. Thus, this arrangement re­
quires neither the fiction of extraterritoria­
lity nor a division of sovereignty. 115 The 
headquarters of the United Nations in New 
York, for example, is part of the territorial 
United States.116 Title to the property is in 
the name of the United Nations and is filed 
and registered pursuant to New York 
laws. 117 

Within the enclaves, however, these agree­
ments grant complete control to the organi­
zations regarding matters in their areas of 
competence. Section 7 of the U.N. Head­
quarters Agreement provides that "the 
headquarters district shall be under the 
control and authority of the United Na­
tions." 118 Similar clauses appear in most 
headquarters agreements. Austria covenant­
ed with the International Atomic Energy 
Agency <IAEA> that the premises "shall be 
under the control and authority of the 
[!AEA]." 119 Italy recognizes the right of 
the U.N. Food and Agriculture Organization 
<FAO> to fulfill its essential purpose and un­
dertakes to "take all proper steps to ensure 
that no impediment is placed in the 
way." 120 Although forum state civil and 
criminal laws generally govern within the 
headquarters district, 121 these agreements 
often provide that no law inconsistent with 
a regulation of the organization will be en­
forced.122 Thus, these agreements could 
provide the operational independence which 
the IOC requires to govern and administer 
the Olympic games. 

The immunities accorded to various IGOs 
under these headquarters agreements are 
similar. The agreements establish a 
"common pattern" which may be assuming 
the force of customary international law. 123 
As early as 1952 one commentator could 
write, "Particular international law is thus 
being progressively created along ... well­
developed lines .... " 124 There is precedent 
in the headquarters agreements for each of 
the functional immunities the IOC re­
quires.125 

1. Access 
An undertaking by the host state that it 

shall not impose an impediment to transit 
to or from the headquarters district and 
that recognizes its positive duty to protect 
such transit is a standard clause in head-

quarters agreements. 126 The free transit 
provisions generally apply to certain enu­
merated parties and such "other persons in­
vited" by the organization. 127 The U.N. 
headquarters agreement provides that the 
United States shall not apply its regulations 
regarding the entry of aliens in such a way 
as to interfere with transit to and from the 
site. When visas are required for such per­
sons, the United States convenants that 
" they shall be granted without charge as 
promptly as possible." 128 A provision like 
section 12 of the U.N. Headquarters Agree­
ment would be especially important for the 
Olympic enclave: "The provisions of section 
11 [regarding free transit] shall be applica­
ble irrespective of the relations between the 
Governments of the persons referred to in 
tha~ section and the Government of the 
United States." 129 

2. Inviolability 
Inviolability, based on the traditional 

rights of franchise de l'hotel and franchise 
de quartier accorded to diplomatic premises, 
is a key provision of all headquarters agree­
ments.130 The first element of inviolability 
is immunity from search, requisition, confis­
cation, expropriation or any other form of 
interference. 131 Officials of the host state 
are prohibited from entering the premises 
of the organization without its consent.1s2 
In the U.N.-U.S., FAO-Italy and UNESCO­
France agreements, the host governments 
undertake to protect the premises 133 and to 
ensure that they are continuously supplied 
with the "necessary public services." 134 The 
former undertaking would be especially im­
portant for the IOC, which would require 
the right to demand from the forum state 
police and military assistance adequate to 
maintain the security of the games. 

3. Legal Capacity and Limited Immunity 
from Legal Process 

Most host governments recognize the or­
ganization as a body corporate and grant it 
capacity under municipal law to make con­
tracts, buy and sell property and institute 
legal proceedings. 135 Approaches to immuni­
ties from legal process differ. One approach, 
taken by Italy and the FAO, is to grant 
complete immunity from all legal process, 
subject only to specific waiver by the orga­
nization.136 Another is to grant the same 
immunities from suit as those granted to a 
foreign sovereign. 137 The latter approach 
may be an appropriate one for the IOC, 
which should be left accountable in local 
courts for the exercise of its powers in ordi­
nary commercial transactions. 138 

4. Fiscal and Financial Immunities 
The agreements are uniform in granting a 

broad tax exemption to the organization, in­
cluding exemptions from customs duties and 
levies and other "financial controls." t3s 
Many provide that the organization shall 
have the right to hold various currencies 
and freely to transfer its funds abroad. 140 In 
view of the anticipated capital demands of 
the IOC and the importance of financing ar­
rangements to the overall plan, 141 payments 
of interest to foreign holders of the ICC's 
debt obligations must be specifically ex­
empted from any present or future Greek 
withholding taxes.142 

5. Free Information Flow 
A variety of devices have been used to 

ensure the free flow of information to and 
from the headquarters site. The U.N. Head­
quarters Agreement provides that the orga­
nization may operate independent commu­
nications facilities. 143 Other provisions es­
tablish a most-favored-nation standard for 
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telephone, radio and television transmis­
sion.144 Additional clauses which should 
appear in the Olympic agreement include a 
covenant that "no censorship shall apply" 
to the communications of the organiza­
tion 145 and that the forum state shall 
"permit and facilitate entry" of all press ac­
credited by the organization. 146 

All of the terms, therefore, which are re­
quired to provide the functional privileges 
and immunities necessary for the autonomy 
and neutrality of the Olympic site are repre­
sented in the headquarters agreements of 
IGOs. An agreement between Greece and 
the IOC modeled on these headquarters 
agreements would provide the necessary 
protections without the burdens attached to 
full or partial cession of territory or sover­
eignty. This, however, is only the first half 
of the necessary inquiry. The second is 
whether such an agreement would be bind­
ing and enforceable in accordance with its 
terms, thus providing effective legal and 
actual protection to the Olympic games. 
IV. AGREEMENT BETWEEN GREECE AND THE IOC: 

THE PROBLEM OF CREATING OBLIGATIONS THAT 
ARE BINDING, ENFORCEABLE AND NOT SUBJECT 
TO UNILATERAL TERMINATION 

All of the contractual precedents exam­
ined in the previous section were the head­
quarters agreements of intergovernmental 
organizations. Since public international or­
ganizations generally are accorded the ca­
pacity to make contracts under internation­
al law,l 47 these agreements are considered 
by most to have the status of treaties 148 en­
forceable under international law. 149 More­
over, a variety of other circumstances give 
additional security to organizations which 
rely on these agreements for protection. 
First, the host state is usually a member of 
the IGO, and as such may have additional 
obligations regarding its privileges and im­
munities. Article 104 of the U.N. Charter, 
for example, provides that "[tlhe Organiza­
tion shall enjoy in the territory of each of 
its Members such legal capacity as may be 
necessary for the exercise of its functions 
and the fulfillment of its purposes." 15o 
Second, obligations under both membership 
and headquarters agreements may be sup­
plemented by a multilateral convention on 
the privileges and immunities of the organi­
zation, as was done in the case of the United 
Nations. 151 Third, these obligations general­
ly are implemented by municipal legisla­
tion.152 

Together, these arrangements give confi­
dence to IGOs that the obligations of host 
states to respect their functional autonomy 
are not only binding and enforceable under 
international law but will, as a practical 
matter, deter interference of host states. If 
the contractual guaranties of autonomy 
from Greece are to give the Olympic games 
the same security as do those given to IGOs, 
the Greek guaranties must rise to the status 
of obligations under international law. 135 
"In simplest terms, once a contract has 
moved to the international level, it cannot 
lawfully be affected by unilateral national 
legal action. . . . [Sltates cannot invoke 
their sovereignty to abrogate an interna­
tional treaty .... " 145 

The first hurdle facing the IOC in at­
tempting to form such an international con­
tract is that of establishing its status under 
international law. IGOs have the capacity 
to enter into agreements enforceable under 
international law; their headquarters agree­
ments have the status of treaties.156 If 
NGOs-and the Olympic organization in 
particular-have achieved a status similar to 
IGOs in respect to treaty-making capacity, 

then the obligations of Greece can be em­
bodied in a bilateral contract with the 
status of a treaty. Alternatively, the subject 
matter and the nature of the agreement be­
tween Greece and the IOC may bring it 
under the purview of international law. This 
possibility is suggested by a series of arbitral 
decisions that have "internationalized" con­
cession agreements between states and for­
eign non-sovereign investors. 156 This second 
approach avoids the problem of determining 
whether the IOC possesses international 
legal personality. 
A. International legal personality and the 

capacity to contract under international 
law; the status of NGOs 

1. Introduction 
The character of agreements concluded 

with NGOs largely depends upon the ques­
tion whether [they] are allowed ... inter­
national competence according to public 
international law .... As the formal ele­
ments of agreements concluded with NGO's 
[sic] are the same as those of a normal 
agreement, the international character of 
these agreements will largely depend upon 
the opinion about the [international legal 
personality] of NGOs. 157 

"International legal personality" is not a 
well-defined concept in international law. 
But the various explanations of what consti­
tutes it seem to share two essential ele­
ments. First, international personality is 
"neither derived from nor limited by the 
law of any one State." 158 Thus the presence 
of national character is a useful test. A na­
tional charter, for example, "by associating 
the [entity] with a particular state, detracts 
from its international status . ... " 159 
Second, an international legal person is one 
with rights and duties under public interna­
tionallaw.160 

International legal personality was first 
extended to IGOs on the theory of collec­
tive sovereignty. 161 This fiction, that the or­
ganizations were the collective instruments 
of other sovereigns,l 62 helped to breach the 
barrier which had reserved international 
personality for territorial entities. 163 The 
contemporary basis for according interna­
tional legal status to IGOs, and the one 
upon which the International Court of Jus­
tice recognized the status of the United Na­
tions in the Reparations Case, 164 is a func­
tional one: " If it was once the personality 
which made a function international, it is 
now the function which confers legal inter­
nationality to the entity which is engaged in 
such activity." 165 

Although the International Court of Jus­
tice limited its decision in the Reparations 
Case,l 66 to the capacities of the United Na­
tions, it recognized that the class of interna­
tional persons was no longer immutable: 
The subjects of law in any legal system are 
not necessarily identical in their nature or 
in the extent of their rights, and their 
nature depends upon the needs of the com­
munity. Throughout its history, the devel­
opment of international law has been influ­
enced by the requirements of international 
life ... .1 67 

2. The Olympic Organization 
An analysis of whether the IOC is an 

international person must begin with an ex­
amination of the IOC's structure and origin. 
Rule 11 of the present Olympic Charter 
states that the IOC "is a body corporate by 
international law having juridical status and 
perpetual succession. Its headquarters are 
in Switzerland." 168 The virtual dictator of 
the movement in its early days, Baron de 
Coubertin, conceived of the IOC as "inde-

pendent, international, [and] sovereign." 1611 
Although a traditional NGO headquarters 
agreement was signed with the City of Lau­
sanne on April 10, 1915, 170 when the IOC 
chose Lausanne as the site of its General 
Secretariat, the Committee has never com­
promised de Coubertin's vision and main­
tains its claim to international legal person­
ality. 

The constitutive document for an interna­
tional organization ordinarily is accorded 
great weight in determining the legal status 
of that organization. However, Rule 11 
cannot be considered to be so determinative. 
At least at present, there is no such entity 
as "a body corporate by international law." 
This, and the lack of formal incorporation 
pursuant to the laws of Switzerland, 171 lead 
some to conclude that the IOC simply has 
"no legal status." 172 

In light of the developing strength of the 
functional principle, the exercise of various 
international legal capacities by IGOs and 
the arguments for extension of similar ca­
pacities to NGOs when warranted,l 73 the 
IOC may yet see its eighty-seven-year old 
claim accommodated by international law. 
This is because, more so than ever in its his­
tory, the Olympic organization "manifests 
traits and actions characteristic of interna­
tional organizations." 174 

The purposes of the Olympic movement 
are broad and public in nature. They in­
clude: "to educate young people through 
sport in a spirit of better understanding ... 
and of friendship, thereby helping to build a 
better and more peaceful world," and "to 
spread the Olympic principles throughout 
the world, thereby creating international 
goodwill." 175 The organization is truly neu­
tral in character. Political, racial and reli­
gious discrimination are explicitly prohibit­
ed in the Charter. 176 

With members from over fifty countries, 
participation in the IOC is nearly universal. 
Among NGOs, the IOC is a unique example 
of a membership system in which the mem­
bers are selected not as representatives of 
states or other international organizations, 
but as the organization's representatives to 
national and international organizations. 177 
Rule 12 provides in part: "Members of the 
IOC are representatives of the IOC in their 
countries and not their delegates to the 
IOC. They may not accept from government 
or from organizations or individuals instruc­
tions which shall in any way bind them or 
interfere with the independence of their 
vote." 178 

The political structure of the Olympic or­
ganization is truly transnational. Although 
the IOC is the governing body, the organiza­
tion also includes the Olympic Congress, the 
National Olympic Committees and Interna­
tional Sports Federations. National Com­
mittees are recognized by the IOC and re­
quired to be "autonomous and . . . [tol 
resist all pressures of any kind whatsoever, 
whether of a political, religious, or economic 
nature." 179 These Committees, representa­
tives of the twenty-six International Sports 
Federations180 and IOC members constitute 
the Olymbic Congress.1s1 

The Olympic organization makes its own 
rules, legislates and administrates within its 
area of competence. The movement has 
been largely transformed from one which 
relied upon "discretionary decision-making" 
to one which uses a "quasi-legal process of 
rule-creation and supervision." 182 The 
Charter now contains seventy-one rules, de­
tailed by-laws and instructions to hosts of 
the games on every aspect of procedure and 
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administration, all drafted by a "Legislation 
Commission" appointed by the IOC.183 

Finally, the IOC enforces its rules 
through judicial and arbitral proceedings. 
Rule 23 provides that "The IOC is the final 
authority on all questions concerning the 
Olympic Games and the Olympic move­
ment." 184 The by-laws provide for the dele­
gation of authority, hearing procedures and 
penalties for breach of IOC rules. 185 

Together, these characteristics and activi­
ties make the Olympic organization a signif­
icant transnational actor. 188 The relation­
ships between the IOC, the international 
sports federations and the national commit­
tees are governed only by IOC regulations. 
Yet they impose a potent transnational 
legal order on a distinct area of transna­
tional sporting activity. 187 Functionally, the 
activities of the Olympic movement make it 
as much an international actor as most of 
the narrow purpose IGOs. 

3. Current Legal Status of NGOs 
Scholarship on the question of the legal 

status of NGOs is scarce. Many scholars 
holding a progressive view argue that the 
requirements of international life are now 
such that certain NGOs should be embraced 
as international persons; some maintain 
that they already are. 188 The great majority 
of lawyers and scholars, however, have con­
cluded that NGOs are currently governed 
by their constitutive instruments and by the 
municipal law of the state pursuant to 
which they have been established. 189 But 
those who advance the argument that 
NGOs should be or are international enti­
ties make arguments worth examining. 

Scholars holding a progressive view ask 
how the law can continue to deny interna­
tional legal personality to NGOs, organiza­
tions that are functionally identical to IGOs 
and lack only the !GO's imprimatur of sov­
ereign membership. These scholars contend 
that the functional principle requires the 
disregard of the fiction of collective sover­
eignty that arises simply from an !GO's sov­
ereign membership. One response is that 
the fiction of collective sovereignty cannot 
be disregarded. Its continuing importance is 
manifested in the positive doctrine of inter­
national law that individuals, whether natu­
ral or corporate, cannot be the subjects of 
international law. 190 Although challenged 
by some scholars in connection with the de­
velopment of human rights law, 191 the old 
rule stands and is vehemently defended, es­
pecially by socialist international law­
yers.192 One author believes this adherence 
to the old rule to be the principal barrier to 
the recognition of the international legal 
personality in NGOs.193 

Nonetheless, in advocating international 
legal status for NGOs, Brownlie notes that 
"Whilst due regard must be had to legal 
principle, the lawyer cannot afford to ignore 
entities which maintain some sort of exist­
ence on the international legal plane in 
spite of their anomalous character." 194 In a 
similar vein, Lador-Lederer argues forceful­
ly that the existence maintained by NGOs 
on the international plane reveals function­
al attributes identical with those which 
result in international personality for states 
and IGOs. 195 Based on an examination of 
NGOs like the Holy See 198 and the Interna­
tional Committee of the Red Cross,197 he 
observes: The organizations in question are 
seen to be within the law by virtue of their 
doing what constitutes statehood: by legis­
lating within the range of their functions, 
by administering the law within the range 
of their authority, by adjudicating subjec­
tive rights within their jurisdiction, acting 

in the spirit of their legislation .... Thus, 
International Law, once a law of inter-State 
relations only, is seen to have become the 
law of all those relations which, not being 
localized nationally and functionally ... in­
volve intercourse among . . . organizations 
which exist in the intersticium between 
States, and are created independently of 
States.198 

Lador-Lederer is categorical in his conclu­
sion: "Non-State organizations have been 
recognized as subjects of International Law, 
and it would be unrealistic to disregard the 
dynamic importance of this fact." 199 

Although it may be unrealistic to disre­
gard the arguments of Lador-Lederer, it 
would be reckless to accept his conclusion, 
especially insofar as it may imply treaty­
making capacity. If the functional principle 
governs the recognition of international 
legal personality, it must also control the 
specific capacities granted to various types 
of international persons.200 When only 
states were international legal persons, it 
was apparent that all international legal 
persons possessed all international legal ca­
pacities. But now that lesser entities claim 
international personality, there is no logical 
reason to suppose that the capacities of the 
various international legal persons must be 
equal. Lissitzyn argues, "If an entity has 
treaty-making capacity, it is an 'internation­
al person,' but if we are told that an entity 
has 'international personality,' we cannot 
conclude that it has treaty-making capacity, 
since it may only possess some other capac­
ity." 201 

Treaty-making capacity has been tradi­
tionally reserved to states.202 There is wide 
disagreement about whether an internation­
al person always has the capacity to make 
treaties.203 NGOs like the IOC have con­
cluded various agreements which purport to 
be international in character. Italy, for ex­
ample, concluded a variety of international 
"conventions" with the Order of St. Joan of 
Malta, 204 and the occupation powers in Ger­
many signed formal agreements with the 
International Red Cross in 1947.205 Most of 
the international agreements concluded by 
NGOs, however, have been with public 
international institutions. 208 These include 
agreements between the United Nations and 
the Carnegie Foundation regarding use of 
the Peace Palace in the Hague, 207 between 
the UNRPR and the International Commit­
tee of the Red Cross, 208 and between the 
Organization of American States and the 
American International Institute for the 
Protection of Childhood. 209 Although these 
agreements may be "on the borderline be­
tween international law and municipal 
law," 210 their status is acknowledged by 
even the most sympathetic observers to be 
"problematical." 211 

If the progressive view prevails, the IOC 
may some day become the international 
person which its Charter declares it to 
be.21 2 But under established international 
law, NGOs are not fully international per­
sons and the precedential value of NGO 
"treaty-making" is doubtful. Thus, the con­
clusion of an international agreement be­
tween the IOC and a sovereign state is at 
present an impossibility. 

B. The "international contract" 
In his preparatory work for the Vienna 

Convention on the Law of Treaties, Brierly 
proposed an alternative analysis for certain 
types of agreements that does not focus on 
questions of status and capacity: It is equal­
ly indisputable that an international person 
[i.e., a state] may have relations ex con­
tractu with an entity other than another 

such person. If transactions of this type are 
not referable to any system of domestic law, 
it appears that they must be considered to 
be contracts of international law. They are 
not, however, treaties.21a 

Another commentator has suggested that 
the agreement between an NGO like the 
IOC and a state would not be referable to 
domestic law-and thus would be this sort 
of non-treaty international contract-if it 
were central to the purposes of the NGO, a 
contract made pursuant to the organiza­
tion's international responsibilities and 
made by the NGO acting in its capacity as 
an international organization.214 Although 
Brierly's proposal for these non-treaty con­
tracts was not included in the final language 
of the Vienna Convention,215 there is a 
growing body of international jurisprudence 
which suggests that international law may 
take cognizance of certain agreements re­
gardless of the status or capacity of one of 
the parties. 

Just as both public and private interna­
tional organizations seek to protect their 
property and to preserve operational auton­
omy, private enterprises seek to insulate 
their long-term foreign investments from 
adverse actions by host governments. Al­
though the environment may be favorable 
when the investment is made, "Foreign in­
vestors desire assurance that they will con­
tinue to receive definite protections, as spec­
ified 9 in a binding legal instrument." 218 In 
the eighteenth and nineteenth centuries, 
states protected the economic activities of 
their foreign nationals with international 
servitudes embodied in interstate agree­
ments.217 In this century, the norm has 
been for host states to make contractual un­
dertakings directly with the foreign enter­
prise. These undertakings take three princi­
pal forms: concession agreements, guaranty 
contracts and instruments of approval 
issued pursuant to national investment 
laws.218 

A concession agreement sets forth the 
general legal framework for the foreign in­
vestment. It grants the basic exploration, 
exploitation or production rights to a 
project's sponsors and fixes the form and 
amount of compensation to be paid to the 
host country.219 It details tax treatment, ex­
change, import and export controls, applica­
bility of local labor laws and all other mat­
ters relating to the foreign investor's free­
dom to control and operate the project.220 A 
typical term is one in which the host gov­
ernment promises that "no obligation will 
be placed" on the foreign enterprise that 
will "derogate from its right to own, oper­
ate, possess, use and realize 
the . . . property held in connection with 
the project." 221 

When a host country seeks to modify its 
obligations under a concession agreement, 
dispute settlement procedures which often 
lead to formal international arbitration are 
triggered.222 The traditional rule applied by 
arbitrators these concession agreements 
used to be clear: municipal law governs 
breaches of contract between alien investors 
and a host government. 223 There was, of 
course, no question of "international per­
sonality" for the private enterprise party to 
the agreement. Recently, however, a series 
of important international arbitrations have 
held that although concession agreements 
lack the "wholly international" character of 
traditional state-to-state contracts, they are 
"basically international." 224 Because of the 
nature of the contract-and not because of 
the status of the non-state party­
.. [p]arliamentary supremacy and State sov-
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ereignty" of the host are held to have 
ceased to be the "decisive criteria." 225 

In 1958, Swiss arbitrators in the case of 
Saudi Arabia v. Arabian American Oil 
Co. 226 upheld the use of freezing clauses 227 
in concession agreements. The panel stated 
that "[nlothing can prevent a State, in the 
exercise of its sovereignty, from binding 
itself irrevocably by the provisions of a con­
cession and from granting to the concession­
aire irretractable rights." 228 In a subse­
quent case, the arbitrator found it "natural" 
that investors be protected from legislative 
changes which would alter the character of 
the contract.229 The arbitrator noted that 
such protection could not be guaranteed by 
the "outright application" of national law, 
since such law could be unilaterally changed 
by the state.230 Indeed, the inclusion of 
freezing clauses came to be seen as a key 
factor in removing the agreement from mu­
nicipallaw.231 

In Revere Copper & Brass, Inc. v. Overseas 
Private Investment Corp., 232 a sole French 
arbitrator was able to cite sufficient arbitral 
precedent to call it an "international law 
rule" that "a government is bound by its 
contracts with foreign parties notwithstand­
ing the power of [its] legislature under mu­
nicipal law to alter the contract." 233 He 
joined previous panels 234 in finding that a 
governmental contract should be "interna­
tionalized" and that the public internation­
al law principles, such as pacia sunt ser­
vanda, applied.2s5 

The logic of these decisions seems to sug­
gest that a similar result would be reached 
if the privileges and guaranties contained in 
a bilateral IOC-Greece agreement were ever 
brought to arbitration. The notion of inter­
nationalization seems to embody Brierly's 
suggestion for non-treaty international 
agreements and would allow the IOC to 
create international obligations with Greece 
even though the IOC might lack the status 
and capacity normally required for interna­
tional contracts. For several reasons, howev­
er, the IOC could not rely on these prece­
dents alone to produce a similar result in 
case of a breach by Greece. 

First, certain characteristics of these 
agreements other than the presence of 
freezing clauses were significant to the find­
ings of "internationalization." Some of 
these would not be present in a bilateral 
agreement between Greece and the IOC. 
The most significant of these characteristics 
is the purely economic nature of the conces­
sions; all were well supported by consider­
ation given by the concessionaires. The con­
tracts were intimately associated with the 
host states' economic and social develop­
ment aspirations and were a part of the very 
public process of North-South cooperation 
for development.236 Although locating the 
permanent Olympic site in Greece would 
result in substantial benefits to the Greek 
economy, the revenues produced by the 
games would not be shared with Greece 237 
and the arrangement could not fairly be 
characterized as an economic development 
agreement. 238 

Second, the principle of "internationaliza­
tion" in the case of concession agreements is 
"by no means representative of an interna­
tional legal consensus. 239 Recent U.N. Reso­
lutions 2~ associated with the "New Interna­
tional Economic Order" that limit the legal 
protection of foreign investment reflect a 
contrary view. The international contract 
doctrine has been called "[al disregard of 
state practice, in favor of doctrinal pro­
nouncements and a small number of arbitral 
awards." 241 The IOC would be ill-advised to 
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rely on that doctrine to bring its bilateral 
agreement with Greece under the purview 
of international law. 
V. A SUGGESTED SOLUTION: PARTICIPATION OF 

THIRD PARTY GUARANTORS AND INTEGRATION 
OF FINANCING ARRANGEMENTS 

If the policy ends of the permanent site 
proposal are to be realized, the obligations 
of Greece to respect the autonomy and neu­
trality of the Olympic site must be binding 
and enforceable in accordance with their 
terms and not susceptible to unilateral ter­
mination. This can be achieved only by 
making those obligations binding under 
international law. 243 Since, however, neither 
the status of the Olympic organization 243 

nor the subject matter 244 of the contract 
bring the agreement under international 
law, the necessary conclusion is that no 
purely bilateral arrangement can give the 
IOC the same security enjoyed by IGOs 
under their headquarters agreements. The 
only alternative is to involve some third 
party which does possess the capacity to 
bind Greece under international law. 

Third parties can be involved through the 
mechanism of treaties made for the benefit 
of third parties. Treaties for the benefit of 
third parties are recognized under public 
international law.245 Article 36 of the 
Vienna Convention provides that "A right 
arises for a third State from a provision of a 
treaty if the parties to the treaty intend the 
provision to accord that right . . . to the 
third State . . . and the third State assents 
thereto. Its assent shall be presumed as long 
as the contrary is not indicated. . . . " 246 
These treaties of guaranty have involved 
the guaranty of "the possession of specified 
territory," "the demilitarization of a piece 
of territory" or permanent neutrality.247 
Because these treaties have been made for 
the benefit of a third international legal 
person, they are not the best precedent for 
guaranty by treaty of the autonomy and 
neutrality of the Olympic site. 

The better precedents are the guaranties 
made by states with respect to the long­
term foreign investments of their nationals. 
States make these guaranties when, al­
though they have no desire to become di­
rectly involved in financing or operating a 
project in a foreign country, they do have 
some interest in seeing such investment un­
dertaken.248 Typically, two separate con­
tracts are involved. 249 The guarantor state 
concludes a treaty with the host state in 
which each state agrees to protect the for­
eign investments of the other's nationals. 250 
The second contract is between the guaran­
tor state and its nationals, insuring the 
latter against a variety of host state actions. 
An example is a U.S. Overseas Private In­
vestment Corporation <OPIC> guaranty con­
tract, which insures nationals against any 
action by the host state which prevents the 
enterprise from "exercising effective control 
over the use or disposition of [a] substantial 
portion of its property." 251 The guarantor 
state thus guarantees the foreign project 
not only against outright expropriation or 
nationalization, but against actions which 
constitute "creeping expropriation" and 
against any breach of the concession agree­
ment between the enterprise and the host 
state.252 Both the guaranty contract be­
tween the enterprise and the guarantor and 
the concession agreement between the en­
terprise and the host state are governed by 
municipal law, but the guaranty treaty be­
tween the guarantor and host state clearly 
creates obligations under international 
law. 2

"" 

A. Basic plan tor Third-Party State 
guaranties of the permanent Olympic site 
Drawing on both the public treaties of 

guaranty and national practice with regard 
to investment guaranty agreements, a basic 
structure for achieving legal protection for 
the permanent Olympic site is suggested: 

The essential legal framework for the site 
would be set forth in the Bilateral Agree­
ment between Greece and the IOC.245 This 
agreement would be modeled on the head­
quarters agreements 255 and would provide 
the privileges and immunities the IOC 
needs.256 As a condition precedent to the 
IOC's performance (principally the con­
struction of the Olympic facilities and the 
conduct of the games at the site), Greece 
would enter into a Treaty of Guaranty with 
two or more other states. In this treaty 
Greece would convenant to abide by the 
terms of the Bilateral Agreement with the 
IOC.275 

The IOC would be protected from the in­
fluence of the Guarantors by the execution 
of two other agreements. An Agreement 
Among Guarantors would specify the rights 
and obligations of the Guarantors as 
against one another in the event of the re­
pudiation or default of any one Guarantor. 
Also, the Guarantors and the IOC would 
conclude a Memorandum of Agreement in 
which the Guarantors reaffirm their joint 
and several obligations to invoke the Trea­
ty's dispute resolution procedures 258 on 
behalf of the IOC and explicitly recognize 
that their status as Guarantors gives them 
no special rights in or control over the site 
or administration of the games. 

B. Integration of financing into the basic 
plan 

If the games are moved to a permanent 
site in Olympia, the IOC will require a large 
amount of capital to construct the neces­
sary facilities. 259 Lenders of the capital for 
that initial investment will be relying en­
tirely on the revenues produced by the free 
and unimpeded operation of the games. Fur­
thermore, the lenders, like all major foreign 
investors, would demand guaranties from 
the forum state with regard to the free op­
eration of the games as a revenue-producing 
enterprise. These guaranties would be the 
same as those the IOC needs to achieve 
operational autonomy. Thus, the basic plan 
and the financing arrangements could be in­
tegrated by extending the guaranties made 
by the Guarantors for the benefit of the 
IOC's creditors: 

Besides allowing the Olympic organization 
to raise the funds it requires in the private 
international capital markets, 260 this ar­
rangement strengthens the legal regime for 
the permanent site. First, it qualitatively in­
creases the real security of the IOC by rais­
ing the cost to Greece of abrogation of the 
Bilateral Agreement by Greece. Participants 
in the multinational group of Guarantors 
could include various official creditor and 
guaranty agencies and perhaps even the 
World Bank. "The involvement of lenders 
from a number of countries and official 
international institutions should minimize 
the chances of arbitrary or politically moti­
vated action by the host country .... " 261 
The experience of sponsors and creditors of 
large foreign projects is that "[hlost govern­
ments ... cannot afford to ruin their credit 
with [these agencies]." 262 The integration 
of financing thus introduces a potent deter­
rent to Greece's breach of its obligations to 
respect the autonomy of the games. 

In addition, the integration of the finan­
cial arrangements provides a method for se-
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lecting the Guarantors. The IOC would 
simply select a lead bank, preferably from a 
neutral country like Switzerland, to put to­
gether the international lending syndicate. 
A condition to a bank participation in the 
syndicate would be the execution of a guar­
anty contract with its own government and 
the accession by its government to the 
Guaranty Treaty. 

Finally, the focus of state participation as 
a Guarantor would be shifted from the po­
litical to the economic sphere. The appara­
tus for concluding the necessary agreements 
exists in many states. Both the United 
States and West Germany for example, 
have investment guaranty treaties with 
Greece.263 The guaranty contract may take 
the form of routine contracts like those 
made by OPIC with U.S. foreign investors. 
The decision to guarantee would appear to 
take the form of a routine economic deci­
sion-protection of the foreign investment 
of nationals with only contingent state li­
ability-rather than a controversial political 
entanglement. 

C. Dispute resolution and enforcement 
A two-tiered system of dispute resolution 

and enforcement could be created by provi­
sions in both the Bilateral Agreement and 
Guaranty Treaty. As a general rule, the 
IOC and Greece should be given every op­
portunity to discuss their differences before 
invoking involvement of the Guarantors. 
The arbitral provisions of the Treaty would 
be triggered only if Greece and the IOC 
failed to resolve their dispute under the pro­
cedures set forth in the Bilateral Agree­
ment. 

The Bilateral Agreement, like most of the 
IGO headquarters agreements, 264 should 
provide that dispute resolution first be at­
tempted by friendly consultation and nego­
tiation between the parties. If this fails, 
then the parties should agree to submit 
their differences to binding arbitration. Ar­
bitration has the advantage of being flexi­
ble, consensual, and generally fair. 265 It is 
preferable to adjudication in Greek or other 
municipal courts for a variety of reasons, 
the most significant being the possibility of 
national bias and the difficulty of enforcing 
foreign judgments.zs& 

The Bilateral Agreement should specify 
exactly on what grounds each party can 
force the other to go to arbitration. These 
grounds should include only those which go 
to the heart of the games' integrity, for ex­
ample, Greece's denial of a visa to a partici­
pant accredited by the roc. The Bilateral 
Agreement should also provide for the ap­
pointment of judges and the arbitral forum. 
It is typical in the case of headquarters 
agreements for each party to appoint one 
arbitrator, to agree on the third or, in the 
absence of agreement, to consent to ap­
pointment by the President of the Interna­
tional Court of Justice.267 

Once rendered, there is every reason to 
believe that the award will be enforceable in 
Greece. Since 1925 the Greek state and 
Greek state entities have been authorized 
by statute to enter into binding foreign arbi­
tration with foreign entities.288 Article 903 
of the Greek Code of Civil Procedure pro­
vides that "subject to the provisions of 
international conventions, a foreign arbitral 
award is ipso jure final and binding .... " 21111 
Greece is party to a number of bilateral 
treaties which provide for the enforcement 
of foreign arbitral awards 27 o and has rati­
fied 271 the New York Convention on the 
Recognition and Enforcement of Foreign 
Arbitral Awards.uz 

The New York Convention sets forth a 
number of grounds for legitimate refusal to 
enforce a foreign arbitral award. 273 The 
most troubling of these allows a state to 
deny recognition and enforcement when the 
award is contrary to public policy.274 In the 
case of international agreements, however, 
courts have uniformly construed "public 
policy" to mean the international public 
order, and not purely domestic public 
policy.275 There is substantial precedent to 
suggest that "contractual commitments be­
tween a sovereign state and a foreign inves­
tor will be enforce against the state by an 
international arbitral tribunal," 276 and that 
the state against which that award is ren­
dered will recognize it.2 77 

Nonetheless, if a Greek government re­
fused to recognize and abide by the arbitral 
award pursuant to the Bilateral Agreement, 
the roc would have the additional protec­
tion of its sovereign Guarantors. The Guar­
anty Treaty would specify that (with the ex­
ception of a few enumerated extreme ac­
tions) the principal event of default under 
the Treaty is failure to recognize an arbitral 
award issued pursuant to the Bilateral 
Agreement. Inter-sovereign binding arbitra­
tion pursuant to the Treaty and remedies 
under international law would, therefore, be 
triggered only upon failure of the dispute 
resolution mechanism set forth in the Bilat­
eral Agreement. 

The drafters of the Treaty will have a 
wide variety of possible remedies from 
which to choose. For example, default by 
Greece under the Treaty could trigger a 
substantial financial penalty sufficient to 
allow re-establishment of the games else­
where. Since any outstanding debt would ac­
celerate upon default, that amount would 
be immediately due and payable by Greece. 
Upon its failure to pay, the Guarantors 
would fulfill their obligation to the lenders 
and then proceed against Greek assets in 
their respective jurisdictions. Additionally, 
the Guarantors would have undertaken to 
recognize the standing of the roc to pro­
ceed against Greek assets in their jurisdic­
tions, and the roc would pursue its claim 
for the value of the facilities and damages 
suffered by the Olympic movement. 

The basic plan described here is necessari­
ly incomplete. It is not the purpose of this 
article to identify an exact contractual 
structure or to propose carefully integrated 
contractual provisions. Instead, the task has 
been to suggest those factors which are 
most relevant to the integrity of the perma­
nent site plan and to demonstrate the tre­
mendous flexibility of the legal tools at the 
disposal of its drafters. 

VI. CONCLUSION 

The Olympic Congress may not adopt the 
permanent site plan in the near future. But 
eventually, its compelling logic will defeat 
the dead weight of sentimental adherence 
to Baron de Coubertin's original scheme. 
Whenever the decision is made, the ability 
of lawyers to create a legal regime respon­
sive to the functional needs of a permanent 
site will be a key factor in that decision. The 
present exercise reveals that, despite the 
impossibility or impracticality of many of 
the regimes mentioned by proponents and 
despite the formidable doctrinal obstacles 
still encountered by NGOs like the roc, the 
narrowly-defined autonomy which is re­
quired can be achieved by the imaginative 
use of a combination of traditional public 
and private international law tools. 
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sent that country and compete in the Olympic 
Games . . . . In the final resort, questions in dis­
pute shall be settled by the Executive Board. 

"The expression "country" wherever used in 
these Rules shall mean any country, state, territory 
or part of territory which in its absolute discretion 
is accepted by the IOC as constitution the area of 
jurisdiction of a recognized NOC [National Olympic 
Committee]." Olympic Charter, Rule 8 (prov. ed. 
1980). 

•• There are numerous historical instances of 
host state attempts to restrict access. In 1956, Aus­
tralia did not recognize the Soviet Union and 
wished to ban its athletes. In 1968, NATO regula­
tions did not permit France to issue visas to East 
Germans. In 1972, U.N. sanctions seemed to require 
West Germany to ban Rhodesian competitors. In 
each of these instances, however, "a conflict of laws 
was settled by the waiver of municipal visa require­
ments and the issuance of special clearance 
papers." Nafziger, The Regulation of Transnational 
Sports Competition: Down From Mount Olympus, 5 
V and. J. Transnat'l L. 180, 203 <1971> [hereinafter 
"Nafziger"]. See also Comment, Political Abuse of 
Olympic sporL· DeFrantz v. United States Olympic 
Committee, 14 N.Y.U. J. Int'l L. & Pol. 155 <1981>. 

82 The concept of the inviolability of the premises 
of international institutions in international law 
evolved from the fiction of extraterritoriality with 
regard to legation premises. Jenks, supra note 1, at 
41. 

83 Since the IOC will, as a practical matter, 
depend on Greek personnel for its essential security 
services, it is equally important that those person­
nel be available at the request of the IOC. 

u The Olympic organization would not require 
immunity from judicial process with respect to or­
dinary commercial matters. 

85 These personal immunities can be limited to 
those in respect to official acts, and should extend 
to Greek nationals serving in the international 
Olympic organization. 

08 "Historically and technically [the] exemption 
of official international funds from national tax­
ation derives from the sovereign immunities of the 
States contributing to such funds, but the essential 
justification for it rests on broad grounds of nation­
al public policy." Jenks, supra note 1, at 43 <quoting 
Jenks, Some Legal Aspects of the Financing of 
International Institutions, The Grotius Society: 
Problems of Peace and War 87, 122 <1943)). The 
latter justification would apply, then, to an NGO 
like the IOC. 

87 Television rights are a major source of revenue 
and would probably be pledged in part to the credi­
tors to secure financing for the Olympic center. See 
text accompanying notes 259-63 infra. Rule 51 of 
the Olympic Charter provides in part: "The IOC 
may, subject to payment, grant the right to broad­
cast and/or distribute reports on the Olympic 
Games. The total amount ... shall be paid ... to 
the IOC which shall distribute Ut1. in accordance 
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with the requirements set out in Rule 21." Olympic 
Charter, Rule 51 (prov. ed. 1980). 

08 The Charter provides: "In order to ensure the 
fullest news coverage and the widest possible audi­
ence for the Olympic Games, the necessary steps 
shall be taken to accredit the representatives of the 
different mass media .... The Executive Board of 
the IOC, whose decision shall be final and binding, 
reserves the right to grant or to refuse accredita­
tion in the case of any applicant or to withdraw any 
accreditation already granted." Olympic Charter, 
Rule 51 <prov. ed. 1980). 

8e See notes 50-51 and accompanying text supra. 
10 See R. Rodgers, Facilitation Problems of Inter­

national Associations 39 <1960). 
11 See notes 147-56 and accompanying text infra. 
12 See generally E. Adair, the Extraterritoriality 

of Ambassadors in the Sixteenth and Seventeenth 
Centuries <1929>. 

13 It is a fiction because, in the case of diplomats, 
"[l]'agent diplomatique est cense n' avoir jamais 
quitte son propre pays." P. Cahier, Etude Des Ac­
cords de Siege Conclus Entre les Organisations In­
temationales et les Etats ou Elles Resident 
194<1959). 

14 Kunz, Privileges and Immunities of Interna­
tional Organizations, 41 Am. J. Int'l L. 828, 836 
<1947) [hereinafter "Kunz"]. See also H. Grotlus, 
De Jure Belli Ac Pacis Libri, Tres, chap. XVIII 
<1689). 

15 See e.g., W. Fishel, The End of Extraterritoria­
lity in China <1952>; G. Keeton, The Development 
of Extraterritoriality in China <1928>. The best gen­
eral survey of the extraterritoriality concept is G. 
Keeton, Extraterritoriality in International and 
Comparative Law, 72 Recueil des Cours 283 < 1948: 
n. 

18 See e.g., Treaty of Berlin, July 13, 1878, arts. 
53-56, reprinted in 8 Ministere des Affairs Etran­
geres, Documents Diplomatiques <1878>. Article 53 
grants the European Danube Commission "une 
complete independance de l'autorite territoriale." 
Id. art. 53. 

11 But see C. Jenks, The Proper Law of Interna­
tional Organisations 139 <1962) [hereinafter 
"Jenks, Proper Law"]. Jenks acknowledges the view 
that extraterritoriality is a harmful fiction and 
thus that "the concept of extraterritoriality is 
either a mistake to be charitably ignored or an idle 
courtesy which can safely be assumed to be mean­
ingless." I d. He questions this view: the extraterri­
toriality fiction "may be practically more satisfac­
tory to both the international organisation and the 
host State than a functional formula which, while 
rationally more defensible, has not yet stood in the 
same manner the test of experience." I d. 

1 8 Brandon, supra note 50, at 96- 97. Local law and 
jurisdiction apply except as otherwise provide. Id. 

1 e See note 39 and accompanying text supra. 
80 See generally Jenks, supra note 1, at 44-53 <dis· 

cussion of advantages and disadvantages of grant­
ing to the headquarters of international institu­
tions international status within national terri­
tory>. 

8l Treaty Establishing the Vatican State, Feb. 11, 
1929, Holy See-Italy, art. 4, 130 Brit. & For. State 
Papers 793 <1929). See generally M. Falco, The 
Legal Position of the Holy See Before and After 
the Lateran Agreements <1935>; B. Williamson, The 
Treaty of the Lateran <1929>; La Biere, La condition 
juridique de la cite du Vatican, Recueil des Cours 
115 < 1930: III>. 

n I. Brownlie, Principles of Public International 
Law 67 <3d ed. 1979> [hereinafter "Brownlie"]. See 
M. Brazzola, La Cite Du Vatican Est-Elle un Etat? 
<1932). 

n It is the smallest "state," with a nominal popu­
lation of approximately 1000. J. Crawford, The Cre­
ation of States in International Law 154 <1979) 
[hereinafter "Crawford"]. 

u Id. 
n Jenks, supra note 1, at 72. 
ee See id. at 45. 
81 Brownlie, supra note 82, at 372. 
•• Convention Respecting an Extension of Hong 

Kong Territory, June 9, 1898, China-Great Britain, 
186 Parry's T.S. 310, 32 Martens Nouveau Recueil 
2d 89 <1905). See generally L. Mills, British Rule in 
Eastern Asia 373 <1942). 

ae Brownlie, supra note 82, 372. 
eo Id. at 115-16. 
e 1 Agreement for the Lease of Lands for Coaling 

and Naval Stations, Feb. 16-23, 1903, United States­
Cuba. art. III, 192 Parry's T.S. 429, 430. See general­
lJI Montague, A Brte/ StudJI of Some of the Interna­
tional Legal and Political Aspects of the Guantana­
mo BaJI Problem, 50 Ky. L.J. 459 <1962>. 

92 See notes 157-212 and accompanying text infra. 
93 Brownlie, supra note 82, at 116. "[TJhe grantor 

has a right to revoke the 'contractual license,' and, 
after a reasonable time has elapsed, force may be 
employed to evict the trespasser." Id. 

94 See text accompanying note 86 supra. 
95 Brownlie, supra note 82, at 63-64. 
98 See Rules of Procedure of the International 

Mixed Court, reprinted in A. Kotenev, Shanghai: 
Its Mixed Court and Council 321 <1925). See gener­
ally Hudson, The Rendition of the International 
Mixed Court at Shanghai, 21 Am. J. Int'l L. 451 
<1927). 

91 Protectorate Treaty, Mar. 30, 1912, France-Mo­
rocco, 106 Brit, & For. State Papers 1023, 216 
Parry's T.S. 20. The convention was revised in 1923. 
Convention regarding the Organisation of the Stat­
ute of the Tangier Zone, Dec. 18, 1923, France­
Great Britain-Spain, 28 L.N.T.S. 541. See generally 
G. Stuart, The International City of Tangier <2d 
ed. 1955) [hereinafter "Stuart"]; Hudson, The 
International Mixed Court of Tangier, 21 Am. J . 
Int'l L. 231 <1927). 

98 See Statute of the Sanjak of Alexandretta, May 
29, 1937, 18 League of Nations O.J. 580 <1937). See 
generally Basdevant, La question du Sandjak 
d'Alex-andrette et de d'Antioche, 19, Revue de Droit 
International et de Legislation Comparee 661 
<1938). 

n See Treaty of Versailles, June 28, 1919, arts. 45-
50, 225 Parry's T .S. 189, 213-15, reprinted in Major 
Peace Treaties of Modem History 1648-1967, at 
1296-99 <F. Israel ed. 1967). See generally M. Flor­
insky, The Saar Struggle <1934>. 

•oo Convention for Establishing a Conventional 
Regime in Upper Silesia, May 15, 1922, Germany­
Poland, 118 Brit, & For. State Papers 365. See gen­
erally G. Kaeckenbeeck, The International Experi­
ment of Upper Silesia <1942>. 

•o• See Convention Concerning the Territory of 
Memel, May 8, 1924, 29 L.N.T.S. 85 <1924>. See gen­
erally The Status of the Memel Territory, League 
of Nations Doc. C. 159M. 39 1924 VII <1924>. 

•o 2 Treaty of Versailles, June 8, 1919, arts. 100-08, 
225 Parry's T.S. 189, 246-49, reprinted in Major 
Peace Treaties of Modem History 1648-1967, at 
1338- 41 <F. Israel ed. 1967>. See generally J. Ma­
kowski, La situation juridique du territoire de la 
Ville Libre de Dantzig <1925). 

103 See Italian Peace Treaty Feb. 10, 1947, Italy­
Allied Powers, Annex VI, Permanent Statute of the 
Free Territory of Trieste, 49 U.N.T.S. 72, reprinted 
in Major Peace Treaties of Modem History 1648-
1967, at 2479-90 <F. Israel ed. 1967). See generally 
M. Ydit, Internationalised Territories from the 
"Free City of Cracow" to the "Free City of Berlin" 
231-72 <1961) [hereinafter "Ydit"]. 

•o 4 See G.A. Res. 181 <II>, U.N. Doc. A/519, <1947>. 
The resolution called for the creation of a "special 
international regime" under the direct control of 
the Trusteeship Council. See generally Ydit, supra 
note 103, at 273-315. The Trusteeship Council pre­
pared a "Draft Constitution" for Jerusalem. See 
Question of an International Regime for ther Jeru­
salem Area and Protection of the Holy Places, 5 
U.N. GAOR Supp. <No. 9>. U.N. Doc. A/1286 <1950). 

•o 5 Brownlie, supra note 82, at 55. See Ydit, supra 
note 103, at 21. 

I08 Ydit, supra note 103, at 50-51, 71-72. 
•o1 Free City of Danzig and the International 

Labour Organisation <Pol. v. Free City of Danzig), 
1930 P.C.I.J., ser. B, No. 18 <Advisory Opinion of 
Aug. 24>; Treatment of Polish Nationals and Other 
Persons of Polish Origin or Speech in the Danzig 
Territory <Pol. v. Free City of Danzig), 1932 
P.C.I.J., ser. A/B, No. 44, at 23-24 <Advisory Opin­
ion of Feb. 4). 

108 See note 97 supra. 
•oe On November 14, 1911, Sir Edward Grey wrote 

to the French minister in London that "just as 
France stands for the Sultan's authority in the 
French zone, and Spain in the Spanish zone, so the 
Treaty powers collectively shall stand for the Sul­
tan's authority in Tangier and its district." Docu­
ments Diplomatiques Francais <1871-1914>, 3d 
Series <1911-1914), Vol. No. 348, quoted in Stuart, 
supra note 97, at 59-60. 

110 Stuart, supra note 97, at 182. 
''' Ydit, supra note 103, at 21. 
1 ' 2 See id. at 11. 
1 uSee, e.g., Crawford, supra note 83, at 160. 
114 See, e.g., Agreement Regarding the Headquar­

ters of the United Nations, June 26, 1947, United 
States-United Nations, 61 Stat. 3416, T.I.A.S. No. 
1676 <entered into force Nov. 21, 1947> [hereinafter 
"U.N. Headquarters Agreement"]; Agreement Re-

garding the Headquarters of the International 
Atomic Energy Agency, Dec. 11, 1957, International 
Atomic Energy Agency-Austria, 339 U.N.T.S. 152 
<entered into force Mar. 1, 1958) [hereinafter 
"IAEA Agreement"]; Agreement Regarding the 
Headquarters of the Food & Agriculture Organiza­
tion, Oct. 31, 1950, FAO-Italy, U.N. Doc. ST/LEG/ 
SER.B/11 <1961>, reprinted in II Legislative Texts 
and Treaty Provisions Concerning the Legal Status, 
Privileges and Immunities of International Organi­
zations 187> [hereinafter "FAO Agreement"]; 
Agreement Concerning the Legal Status of the 
International Labour Organisation after the Disso­
lution of the League of Nations Organization, Mar. 
11, 1946, ILO-Switzerland, 15 U.N.T.S. 377 [herein­
after " ILO Agreement"]. 

These agreements generally are implemented 
through municipal legislation by the host state. See 
D. Bowett, The Law of International Institutions 
310 <3d ed. 1975>; note 152 and accompanying text 
infra. 

' 15 But see FAO Agreement, supra note 114, § 6<a> 
<Italy "recognizes the extraterritoriality of Head­
quarters Seat ... "); ILO Agreement, supra note 
114, art. 4 ("the Swiss Federal Council recognizes 
the extraterritoriality of the grounds and buildings 
of the International Labour Organization and of all 
buildings occupied by it in connection with meet­
ings of the International Labor Conference .... "). 

118 Kunz, supra note 74, at 850. See U.N. Head­
quarters Agreement, supra note 114. 

111 Jenks, Proper Law, supra note 77, at 137. 
118 U.N. Headquarters Agreement, supra note 

114,§ 7<a>. See Brandon, supra note 50, at 97-98. 
119 IAEA Agreement, supra note 114, § 7. 
12° FAO Agreement, supra note 114, § 15. 
121 E.g., U.N. Headquarters Agreement, supra 

note 114, § 7<b> <"Except as otherwise provided in 
this agreement or in the General Convention, the 
federal, state and local law of the United States 
shall apply within the headquarters district.">. See 
Kunz, supra note 74, at 850. 

122 Regulations so authorized are those "for the 
purpose of establishing therein conditions in all re­
spects necessary for the full execution of its func­
tions." U.N. Headquarters Agreement, supra note 
114, § 8. See IAEA Agreement, supra note 114, 
§ 8<a>. 

123 See Brandon, supra note 50, at 113. See also 
Convention on the Privileges and Immunities of the 
Specialized Agencies, U.N. Doc. ST/LEG./SER.B/ 
11, reprinted in II Legislative Texts and Treaty 
Provisions Concerning the Legal Status, Privileges 
and Immunities of International Organizations 101 
(1961). 

1 2 4 See Brandon, supra note 90, at 113. 
1 25 See notes 43-69 and accompanying text supra. 
126 See, e.g., U.N. Headquarters Agreement, supra 

note 114, § 11 <"The federal, state or local authori­
ties of the United States shall not impose any im­
pediments to transit to or from the headquarters 
district .... The appropriate American authorities 
shall afford any necessary protection 
to ... persons while in transit to or from the head­
quarters district.">; FAO Agreement, supra note 
114, § 22; IAEA Agreement, supra note 114, §§ 27<a>. 
28. 

121 See, e.g., U.N. Headquarters Agreement, supra 
note 114, § 11; FAO Agreement, supra note 114, 
§ 22<a><vi>; IAEA Agreement, supra note 114, 
§ 27<a><ix>. 

128 U.N. Headquarters Agreement, supra note 114, 
§ 13 <free transit guarantee applies to persons "irre­
spective of their nationality."). 

129 U.N. Headquarters Agreement, supra note 114, 
§ 12. 

130 Brandon, supra note 50, at 101-03. 
131 Id. See, e.g., Agreement Regarding the Head­

quarters of the International Civil Aviation Organi­
zation, Apr. 14, 1951, ICAO-Canada, § 4<2>. 96 
U.N.T.S. 156 <entered into force May 1, 1951) [here­
inafter "ICAO Agreement"]; FAO Agreement, 
supra note 114, §§7, 17, 18; ILO Agreement, supra 
note 114, art. 6, para. 2; U.N. Headquarters Agree­
ment, supra note 114, § 9<a>; IAEA Agreement, 
supra note 114, § 9(a). 

132 The most common exception to this principle 
disallows use of the site for asylum. See, e.g., ICAO 
Agreement, supra note 131, § 4<3>; FAO Agreement, 
supra note 114, § 7<b>; U.N. Headquarters Agree­
ment, supra note 114, § 9<b>; IAEA Agreement, 
supra note 114, § 9(b). C/. FAO Agreement, supra 
note 114, § 33; ILO Agreement, supra note 114, art. 
25. 

133 FAO Agreement, supra note 114, §8<a>; U.N. 
Headquarters Agreement, supra note 114, § 16<a>; 
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IAEA Agreement, supra note 114, § 10. See Agree­
ment Regarding the Headquarters of UNESCO and 
the Privileges and Immunities of the Organization 
in the French Territory, July 2, 1954, UNESCO­
France, art. 17, 357 U.N.T.S. 3 <entered into force 
Nov. 23, 1955> [hereinafter "UNESCO Agree­
ment"]. 

104See. e.g., U.N. Headquarters Agreement, supra 
note 116, § 17 <"necessary public services" explicitly 
include electricity, water, gas, postal service, tele­
phone, drainage, collection of refuse, fire protec­
tion, and snow removal>; IAEA Agreement, supra 
note 114, § 12; FAO Agreement, supra note 114, at 
§10. 

10• See. e.g., ICAO Agreement, supra note 131, § 2; 
IAEA Agreement, supra note 114, § 16; UNESCO 
Agreement, supra note 133, § 1. 

10°FAO Agreement, supra note 114, § 16. 
107 See, e.g., ICAO Agreement, supra note 131, § 3. 
108 In some states the restrictive standard applied 

to foreign sovereigns is not aiso applied to IGOs. 
Compare Foreign Sovereign Immunities Act of 
1976, 28 U.S.C. § 1605<a><2> <1976> with Internation­
al Organizations Immunities Act of 1945, 22 U.S.C. 
§ 288a<b> <1976>. But cf. Broadbent v. Organization 
of Am. States, 628 F.2d 27 <D.C. Cir. 1980>. See gen­
erally Recent Developments, 20 Va. J. Int'l L. 913 
(1980). 

1 u See. e.g., FAO Agreement, supra note 114, 
§ § 19, 20; IAEA Agreement, supra note 114, § § 22, 
42; UNESCO Agreement, supra note 133, art. 15. 

140 See. e.g., ICAO Agreement, supra note 131, § 8; 
ILO Agreement, supra note 114, art. 11; IAEA 
Agreement, supra 114, § 23. 

14 1 See notes 259-63 and accompanying text supra. 
142 In the United States, for example, non-resi­

dent holders of debt obligations are subject to a 
30% withholding tax. I.R.C. §§ 1441-1442 <1976>. 

140 U.N. Headquarters Agreement, supra note 114, 
§ 4. See IAEA Agreement, supra note 114, § 4. 

144 See, e.g., ICAO Agreement, supra note 131, § 9 
("not less favourable"); FAO Agreement, supra 
note 114, § 11; IAEA Agreement, supra note 114, 
§ 13; UNESCO Agreement, supra note 133, art. 10 
("at least as favourable"). 

14 ' See, e.g., ICAO Agreement, supra note 131, 
§ 10; IAEA Agreement, supra note 114, § 15; 
UNESCO Agreement, supra note 133, art. 11; ILO 
Agreement, supra note 114, art. 13. 

140 See, e.g., ICAO Agreement, supra note 131, 
§ 27(a); C.N. Headquarters Agreement, supra note 
114, § 11. See also FAO Agreement, supra note 114, 
§ 22. 

147 See Reparations for Injuries Suffered in the 
Service of the United Nations <The Reparations 
Case), 1949 I.C.J. 174, 178-79 <Advisory Opinion of 
Apr.11>. 

148 See P. Cahier, Etude des accords de siege con­
clus entre les organisations internationales et les 
etatus ou elles resident 208 (1959) [hereinafter 
"Cahier"l. But see Kunz, supra note 74, at 848. 
Kunz argues that the accords de siege are not real 
treaties. With reference to pre-U.N. headquarters 
agreements, specifically the modus vivendi of 1926 
between Switzerland and the League of Nations, 7 
League of Nations O.J. 1422 <1926), Kunz argues: 
"The legal nature of such [anl agreement is doubt­
ful; it is not an international treaty; both parties 
can at any time renounce it in part or as a whOle. It 
leads only to an agreement with a single member 
State and 'fails to afford a solid legal foundation 
for the permanent independence of the internation­
al organization.' " Kunz, supra note 7 4, at 848 
<quoting C. Jenks, The Headquarters of Interna­
tional Institutions, A Study of Their Location and 
Status 46 <1945)). Cahier rejects this argument 
which relies on the possibility of unilateral modifi­
cation, calling it "une distinction de forme plutot 
que de fond. Si les accords de siege peuvent etre re­
vises, c'est en vertu d'une clause de revision inseree 
dans l'accord." Cahier, supra note 148, at 208. Modi· 
fication clauses were inserted in the agreements 
relief upon by Kunz. Article 14 of the 1926 modus 
vivendi provides in part, "[thel rules of the modus 
vivendi can only be modified by agreement between 
the organisations of the League of Nations and the 
Federal Political Department. If, however, an 
agreement cannot be reached, it shall always be 
open to the Federal Government or to the organisa­
tions of the League of Nations to denounce the 
whole or part of the rules of the modus vivendi." 7 
League of Nations O.J. 1422, 1424 <1926>. This 
clause, however, is rare in headquarters agreements 
concluded after the Second World War. 

' 48 Vienna Convention on the Law of Treaties, 
opened tor signature May 23, 1969, art. 26, U.N. 

Doc. No. A/CONF. 39/27 <entered into force Jan. 
27, 1980), reprinted in 8 I.L.M. 679, 690 <1969) 
("Every treaty in force is binding upon the parties 
to it and must be performed by them in good 
faith."). See generally Hassan, Good Faith in Treaty 
Formation, 21 Va. J. Int'l L. 443 <1981>. 

1 • 0 U.N. Charter, art. 104. See also Agreement Es­
tablishing the Inter-American Development Bank, 
Apr. 8, 1959, art. XI, § 1, reprinted in II Legislative 
Texts & Treaty Provisions Concerning the Legal 
Status, Privileges and Immunities of International 
Organizations 387, Doc. ST/LEG/SER. B/11 <1961> 
("[T]he status, immunities, and privileges set forth 
in this article shall be accorded to the Bank in the 
territories of each member.">; Statute of the Inter­
national Atomic Energy Agency, Oct. 26, 1956, art. 
15, 276 U.N.T.S. 4 ("The Agency shall enjoy in the 
territory of each member ... such privileges and 
immunities as are necessary for the exercise of its 
functions.">; Constitution of the United Nations 
Education, Scientific and Cultural Organisation 
<UNESCO), Nov. 16, 1945, art. 12, 4 U.N.T.S. 275, 
292 <U.N. Charter obligations extended to UNESCO 
members>; Convention on the Intergovernmental 
Maritime Consultative Organization, Mar. 6, 1948, 
arts. 50, 51, 289 U.N.T.S. 48, 70; Convention of the 
World Meteorological Organization, Oct. 11, 1947, 
art. 27, 77 U.N.T.S. 144, 162; Constitution of the 
World Health Organization, July 22, 1946, arts. 66-
68, 14 U.N.T.S. 186, 200-01; Constitution of the 
Food and Agriculture Organization of the United 
Nations, Oct. 16, 1945, art. 15, [1946-471 U.N.Y.B 
693, 696; Convention on International Civil Avia­
tion, Dec. 7, 1944, art. 47, 15 U.N.T.S. 295, 328, <obli­
gation to recognize "legal capacity as may be neces­
sary for the performance of its functions">; Consti­
tution of the International Labour Organisation, 
art. 40, 15 U.N.T.S. 40, 102 <amended as of Oct. 9, 
1946); Charter of the O:rganization of American 
States, Apr. 30, 1948, art. 103, 119 U.N.T.S. 48, 88 
<"The Organization of American States shall enjoy 
in the territory of each Member such legal capac­
ity, privileges and immunities as are necessary for 
the exercise of its functions and the accomplish­
ment of its purposes"); [i]d. art. 105 <"The juridical 
status of the Inter-American Specialized Organiza­
tions and the privileges and immunities that should 
be granted to them ... shall be determined in 
each case through agreements between the respec­
tive organizations and the Governments con­
cerned."). 

101 E.g., Agreement on the Privileges and Immuni­
ties of the International Energy Agency, July 1, 
1959, reprinted in II Legislative Texts & Treaty 
Provisions Concerning the Legal Status, Privileges 
and Immunities of International Organizations 357. 
Doc. ST/LEG/SER. B/11 (1961>; Charter of the 
Organization of American States, Apr. 30, 1948, 119 
U.N.T.S. 48; Convention on the Privileges and Im­
munities of the Specialized Agencies, Nov. 21, 1947, 
33 U.N.T.S. 262. 

102 Such municipal legislation either applies gen­
erally to a group of public international organiza. 
tions, e.g., International Organisations (Immunities 
and Privileges of the Council of Europe> Order in 
Council, 1950, 14 Geo. 6, ch. 14 <U.K.>; Act No. 72 of 
7 Mar. 1952 Concerning Privileges and Immunities 
of International Organizations <Denmark), is ex­
tended to particular international organizations by 
regulation or appendix, e.g., International Organi­
zations Immunities Act of 1945, 22 U.S.C. § 288a-
288f <1976>; Diplomatic Privileges and Immunities 
Act of 1968, No. 36, N.Z. Stat. 309 <1968), or applies 
to a single organization, e.g., Privileges and Immu­
nities Act <United Nations Act>. Can. Rev. Stat. ch. 
219, § 1 <1952>; World Health Organization Act 
<Protection Act>. No. 41, Ghana <1958>. 

,.. If an agreement between Greece and the IOC 
were implemented either through Greek legislation 
or as a bilateral contract governed by Greek law, it 
would not afford the IOC the protection it requires. 
Any municipal statute adopted by Greece could at 
any time be amended or repealed by the Greek Leg­
islature. A bilateral agreement under municipal law 
"can accord an international institution a large 
measure of independence, but [it] will never make 
it master in its own house .... The contractual 
arrangements entered into may be honoured when 
the storm blows, or they may not." Jenks, supra 
note 1, at 52. See id. at 47; Kunz, supra note 74, at 
847 <in the context of a pre-Reparations Case 
agreement>. 

154 A. Fatouros, International Law and the Inter­
nationalized Contract, 74 Am. J. Int'l L. 134, 136-37 
(1980). 

••• See text accompanying notes 147-49 supra.. 

100 See text accompanying notes 213-41 in.fra. 
107 J. Schneider, Treaty-Making Power of Inter­

national Organizations 98-99 <1959> [hereinafter 
"Schneider"]. 

108 Jenks, supra note 1, at 39. Jenks adds the 
caveat that "the conditions under which it may be 
exercised in a particular state may sometimes prop­
erly be governed by the local law." Id. 

108 Friedman. International Public Corporations, 
6 Mod. L. Rev. 185, 203 <1942-43) [hereinafter 
"Friedman"]. 

100 Lissitzyn, Territorial Entities Other Than In­
dependent States in the Law of Treaties, 125 Re­
cueil des Cours 1, 13 <1968: III> [hereinafter "Lissit­
zyn"l. If personality is itself a test for treaty­
making capacity, then use of "rights and duties 
under public international law" as criteria for per­
sonality leads to a circular analysis. See also 
Schneider, supra note 157, at 129-33. 

1 0 1 See Lissitzyn, supra note 160, at 13. 
182 Jenks, supra note 1, at 66. 
183 See Lissitzyn, supra note 160, at 7, 11-12. Less­

than-state territorial entities like Danzig, see Access 
to German Minority Schools in Upper Silesia, 1932 
P.C.I.J., ser. A/B, No. 44, at 23-25 <Rostworowski, 
Count, dissenting), and the Saar, see Convention 
Regulating Air Navigation Between Switzerland 
and the Saar Territory, Aug. 15, 1928, 81 L.N.T.S. 
373; Agreement Respecting Telephone Service Be­
tween Great Britain and Northern Ireland and the 
Saar Territory, via France, Nov. 16, 1928, 92 
L.N.T.S. 353, did exercise treaty-making capacity. 
Cf. Payment of Various Serbian Loans Issued in 
France, 1929 P.C.I.J., ser. A., No. 20, at 41 <"Any 
contract which is not a contract between States in 
their capacity as subjects of international law is 
based on the municipal law of some country"). 

184 Reparation for Injuries Suffered in the Serv­
ice of the United Nations <The Reparations Case>. 
1949 I.C.J. 174, 178-79 <Advisory Opinion of Apr. 
11). 

10 ' J. Lador-Lederer, International Non-Govern­
mental Organizations and Economic Entities 14 
<1963) [hereinafter "Lador-Lederer"l. 

180 1949 I.C.J. 174. 
101 Id. at 178. One commentator states: "The 

growing variety, density and complexity of transna­
tional concerns and interactions increasingly in­
volve legal and administrative actions and their 
consequences on many different levels. Some of 
these concerns and interactions may be, and al­
ready are, most effectively handled on official 
levels below that of formal diplomatic rela­
tions .... It is not unreasonable to expect the de­
velopment of new concepts and devices to meet the 
needs for greater flexibility and less formality in 
such interactions." Lissitzyn, supra note 160 at 8. 

One consequence of this extension is that it is no 
longer possible to suppose that the capacities of the 
various international persons must be equal. See 
text accompanying notes 200-01 in.fra. 

1o8 "It is not formed for profit ... :· Olympic 
Charter, Rule 11 (prov. ed. 1980). 

1 oe Lucas, supra note 13, at 137. 
170 Id. at 82. 
171 The failure to incorporate or register in the 

headquarters country is unusal. "La nature jur­
dique des Federations sportives internationales est 
en general celle d'associations priv~es dou~es de 
personalite de droit interne dans i'ordre juridique 
de l'Etat ou elles siegent." Leyendecker, Les Fed.tra­
tions Sportive& Internationales dans le Domaine 
des Organisations Non-Gouvernementales, An­
nuaire de l'A.A.A. [Yearbook of the Association of 
Attenders and Alumni of the Hague Academy of 
International Law] 41, 45 <1972-73) [hereinafter 
"Leyendecker"]. 

112 Lucas, supra note 13, at 136. 
170 See text accompanying notes 188-212 in.fra. 
114 Espy, supra note 22. at 9. 
110 Olympic Charter, Rule 1 <prov. ed. 1980). The 

other aims set forth in Rule 1 are "to promote the 
development of those physical and moral qualities 
which are the basis of sport," and to "bring togeth­
er the athletes of the world in the great four-yearly 
sport festival, the Olympic Games." I d. 

110 Olympic Charter, Rule 3 <prov. ed. 1980). See 
Leyendecker, supra note 171, at 42. 

111 See L. White, International Non-Governmen-
tal Organizations 199 <1951>. 

17 8 Olympic Charter, Rule 12 <prov. ed. 1980). 
1n Id. Rule 24<C>. 
180 Id. Rule 45. 
181 Id. Rule 17<C>. 
182 Nafgziger, supra note 61, at 181 n.2. 
•so Id.. at 190-91. 
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184 Olympic Charter, Rule 23 <prov. ed. 1980>. 
1 u I d. By-laws to Rules 16 and 23. 
188 Espy, supra note 22, at 16. 
187 Leyendecker, supra note 171, at 48. 
188 See, e.g., Lador-Lederer, supra note 165, at 14-

15. 
1so Leyendecker, supra note 171, at 42-43. 
uo See 1 M. Whiteman, Digest of International 

Law 238 <1973). But see Brownlie, supra note 82, at 
69. "There is no general rule that the individual 
cannot be a 'subject of international law' and in 
particular contexts he appears as a legal person on 
the international plane." Id.. 

181 Dean, Beyond Helsinki: The Soviet View of 
Human Rights in International Law, 21 Va. J. Int'l 
L. 55, 72-74 <1980>. See, e.g., W. Gormley, The Pro­
cedural Status of the Individual Before Inte.rna­
tional and Supranational Tribunals 30-31 <1966>; H. 
Lauterpacht, International Law and Human Rights 
27-35 <1968). 

u• "[The extension of subject status to individ­
uals] contradicts the very essence of International 
Law." F. Kozevnikov, International Law: A Text­
book for Use in Law School 89 <1957), quoted in 
Dean, Beyond Helsinki: The Soviet View of Human 
Rights in International Law, 21 Va. J. lnt'l L. 55, 
72-74 <1980). 

1u " ... me principal obstacle a la reconnais­
sance de cette meme personalite aux organisations 
internationales non-gouvernmentales." Leyen­
decker, supra note 171, at 43. 

184 Brownlie, supra note 82, at 67. "Furthermore, 
as elsewhere in the law, provided that no rule of jus 
cogens is broken, acquiescence, recognition, and the 
incidence of voluntary bilateral relations can do 
much to obviate the more negative consequences of 
anomaly."Id.. at 59. 

1n Lador-Lederer, supra note 165, at 59-63. Simi­
lar functional attributes are shared by internation­
al public corporations. See generally Friedman, 
supra note 159. These bodies, like the Bank on 
International Settlements, see Hague Convention, 
Jan. 20, 1930, 104 U.N.I.S. 441, are international in 
character, have managerial and financial auton­
omy, own their own funds, perform an internation­
al public service, and are constituted in a multina­
tional convention. It is on1y in respect to the last 
characterisitc that they differ from most NGOs. 
Friedman, supra note 159, at 186, 191; Kunz, supra 
note 74, at 850-51. 

1n See, e.g., Lador-Lederer, supra note 165, at 29-
32, 60, 210-11. 

197 See generally Picet, La Croix et les Conven­
tions de Geneve, 76 Recueil des Cours, 5 (1950: I>. 

1118 Lador-Lederer, supra note 165, at 14-15. Other 
functions which characterize both NGOs and inter­
national persons are the delegation of authority, 
consultation with other international persons, tech­
nical assistance and propaganda. Id.. at 64. 

1u Id.. at 210. 
•oo "[R1eference to the functions and powers of 

the organisation exercised on the international 
plane, and not to the abstract and variable notion 
of personality, will alone give guidance on what 
powers may properly be implied." D. Bowett, The 
Law of International Institutions 275 <1963>. 

201 Lissitzyn, supra note 160, at 15. See generally 
Schneider, supra note 157. 

202 See, e.g., Case Concerning the Payment of Var­
ious Serbian Loans Issued in France <Serbian Loan 
Case>. 1928-1930 P.C.I.J., Ser. A., Nos. 20-21, 41 
<Judgment of July 12, 1929>. See also Wengler, 
Agreements of States with Other Parties than States 
in International Relations, 8 Revue Hellenique de 
Droit International 113, 118 <1954> [hereinafter 
"Wengler"]. 

•o• Lissitzyn, supra note 160, at 5. See generally 
Schneider, supra note 157. 

zo4 Wengler, supra note 202, at 113. 
206Id.. 
208 See Schneider, supra note 157, at 94-96. 
2o1 [1946-19471 U.N.Y.B. 245. 
208 Agreement between United Nations Relief & 

Rehabilitation Administration and American 
Friends Service Committee, International Commit­
tee of the Red Cross, and League of Red Cross Soci­
eties, [1948-19491 U.N.Y.B. 161, U.N. Doc. A/1905. 

•oe [1948-19491 U.N.Y.B. 703. 
210 Wengler, supra note 202, at 115. 
•" Schneider, supra note 157, at 117. 
212 Olympic Charter, Rule 11 <prov. ed. 1980). See 

notes 168-187 and accompanying text supra. 
zu J. Brierly, Report on the Law of Treaties 17, 

[19501 2 Y.B. Int'l L. Comm'n 222, 229, U.N. Doc. 
A/CN.4/23 <1950). 

u• Schneider, supra note 157, at 121. 

216 Article 3 provides: "The fact that the present 
Convention does not apply to international agree­
ments concluded between States and other subjects 
of international law . . . shall not affect: <a> the 
legal force of such agreements .... " Vie.nna Con­
vention on the Law of Treaties, opened for signa­
ture May 23, 1969, 8 I.L.M. 679, 681-82 <1969), U.N. 
Doc. A/CONF. 39/27. 

Earlier drafts of the Convention had employed a 
definition of "treaty" which included international 
entities other than states. See [19621 1 Y.B. Int'l L. 
Comm'n 164. 

218 Note, Arbitration of Economic Development 
Agreements: The Impact of Revere v. OPIC, 20 Va. 
J. lnt'l L. 861, 863 <1980) [hereinafter "Virginia 
Note"] . 

217 Wengler, supra note 202, at 127. 
21 8 A. Fatouros, Government Guarantees to For­

eign Investors 192 <1962) [hereinafter "Fatouros"]. 
If the host state participates in the project, then its 
undertakings are included in a joint venture agree­
ment. See Berens, Foreign Ventures-A Legal Anato­
my, 26 Bus. Law. 1527 <1971>; Zaphirious, Methods 
of Cooperation Between Independent Enterprises 
(Joint Ventures), 26 Am. J. Int'l L. 245 <Supp. 1978). 

ue R. Rendell, International Project Financing, 
in International Financial Law 39, 43 <1980) [here­
inafter "Rendell"]. 

220 Id.. at 45. 
221 Concession agreement between Revere Jamai­

ca Alumina, Ltd. and Jamaica, quoted in Revere 
Copper & Brass, Inc. v. Overseas Private Invest­
ment Corp., 56 I.L.R. 258, 263 <Haight, Wetzel & 
Bergan, arbs. 1978>. 

222 Virginia Note, supra note 216, at 862. 
223 Revere Copper & Brass, Inc. v. Overseas Pri­

vate Investment Corp., 56 I.L.R. at 258, 271 
<Haight, Wetzel & Bergan, arbs. 1978>; Texaco 
Overseas Petroleum Co. [TOPC01 & California 
Asiatic Oil Co. v. Libyan Arab Republic, 53 I.L.R. 
389, 431-36 <Dupuy, arb. 1977). 

224 56 I.L.R. at 271. 
2u Id.. at 272. See generally Delaume, What is an 

International Contract?, an American and Gallic 
Dilemma, 28Int'l & Comp. L.Q. 258 <1979>. 

228 27 I.L.R. 117 1958>. 
227 "Freezing clauses" or "stabilization clauses" 

prohibit the host from changing the investor's 
rights under the contract by changing or modifying 
the municipal law of the host country. 53 I.L.R. at 
456-57. 

228 27 I.L.R. at 168. 
2u Sapphire v. lnternat'l Petroleum Ltd. v. Nat'l 

Iranian Oil Co., 35 I.L.R. 136, 171 <1967). 
23o Id.. 
2s 1 Id.. at 174. See, e.g. 53 I.L.R. at 459-60. 
232 56 I.L.R. 258 <Haight, Wetzel & Bergan, arbs. 

1978). 
233 Id.. at 282. But see BP Exploration Co. <Libya) 

v. Libyan Arab Republic, 53 I.L.R. 297, 327-29 <La­
gergren, arb. 1973-74). 

234 See e.g., 53 I.L.R. at 462; Sapphire Int'l Petro­
leums Ltd. v. Nat'l Iranian Oil Co. 35 I.L.R. 136, 181 
<Cavin, arb. 1963). 

235 56 I.L.R. at 279-84. 
238 See 53 I.L.R. at 456-57. 
237 Indeed, such sharing would undermine the 

goal of isolating the IOC from the forum state. See 
text accompanying notes 43-69 supra. 

238 Furthermore, concession agreements are limit­
ed to a term of years and the permanent site con­
tract between the IOC and Greece would probably 
be open-ended and perpetual. See, e.g. Revere 
Copper & Brass, Inc. v. Overseas Private Invest­
ment Corp., 56 I.L.R. 258 <twenty-five year agree­
ment>. 

ue Virginia Note, supra note 216, at 877. 
240 See e.g. Permanent Sovereignty over Natural 

Resources, G.A. Res. 1803, 17 U.N. GAOR Supp. 
<No. 17> 15, U.N. Doc. A/5217; Charter of Economic 
Rights and Duties of States, G.A. Res. 3281, 29 
U.N., GAOR Supp. <No. 31> 50, U.N. Doc. A/9631 
<1974>. The latter provides that "where the ques­
tion of compensation gives rise to a controversy, it 
shall be settled under the domestic law of the na­
tionalizing State and by its tribunals, un1ess other­
wise agreed between the parties." Id.. chap. 2, art. 
2(2)(C). 

241 Fatouros, International Law and the Interna­
tionalized Contract, 74 Am. J. Int'l L . 134, 137 
(1980). 

242 See text accompanying note 153 supra.. 
243 See text accompanying notes 157- 212 supra. 
.... See text accompanying notes 213-41 supra. 
240 McNair, The Law of Treaties 239-54 <1961). 
248 Vienna Convention on the Law of Treaties, 

opened for signature May 23, 1969, art. 36, 8 I.L.M. 

679 <1969>. Article 37<2> provides that, "When a 
right has arisen for a third State in conformity 
with article 36, the right may not be revoked or 
modified by the parties if it is established that the 
right was intended not to be revocable or subject to 
modification without the consent of the third 
State." Id.. art. 37<2>. 

247 L. McNair, The Law of Treaties 239 (1961). See 
generally K. ldman, Le Trait~ de Garantie en Droit 
International <1913>. 

248 P. Nevitt, Project Financing 91 <1980>. The 
United States has had an investment guaranty pro­
gram in operation since 1948. Fatouros, supra note 
218, at 102. 

2n These agreements are in addition to a conces­
sion agreement between the investor and the host 
state. See notes 219-25 and accompanying text 
supra; note 254 infra. 

25o Fatouros, supra note 218, at 104-06. See, e.g., 
Treaty of Friendship; Commerce & Navigation, 
Dec. 23, 1957, Federal Republic of Germany-Domin­
ican Republic [19591 Bundesgesetzblatt <II> 1168; 
Treaty of Friendship, Commerce & Navigation, 
Feb. 2, 1948, U.S.-Italy, 63 Stat. 2255, T.I.A.S. No. 
1965, 79 U.N.T.S. 171. See generally H.C. Hawkins, 
Commercial Treaties & Agreements; Principles and 
Practice <1951>; R. Wilson, United States Commer­
cial Treaties and International Law <2nd ed. 1960); 
Walker, Modern Treaties of Friendship, Commerce 
and Navigation, 42 Minn. L. Rev. 805 <1958>; 
Walker, Provisions on Companies in U.S. Commer­
cial Treaties, 50 Am. J. Int'l L. 373 (1956). 

251 Revere Brass & Copper, Inc. v. Overseas Pri­
vate Investment Corp., 56 I.L.R. 258, 261-62 
<Haight, Wetzel & Bergan, arbs. 1978). See general­
ly OPIC, Investment Insurance Handbook <1980). 

252 See Anaconda Co. & Chile Copper Co. v. 
OPIC, 14 I.L.M. 1210, 1227-28 <Fuld, Sommers & 
Vagts, arbs. 1975); Revere Brass, 56 I .L.R. 258, 296. 
See generally Virginia Note, supra note 216, at 884. 

253 Fatouros, supra note 218, at 191. 
254 In foreign project financing, the concession 

agreement, or whatever contract is entered into be­
tween the sponsors and the host state, sets forth 
the basic legal framework for the project. Rendell, 
supra note 219, at 43. 

255 See text accompanying notes 114-46 $Upra. 
256 See text accompanying notes 43-69 supra. The 

IOC should consider negotiating a choice of law 
clause, similar to that common1y used in concession 
agreements, providing for application of those prin­
ciples of Greek law not inconsistent with interna­
tional law. See, e.g., clause 28 of TOPCO's 1966 deed 
of concession with Libya. 

"This concession shall be governed by and inter­
preted in accordance with the principles of law of 
Libya common to the principles of international 
law and in the absence of such common principles 
of law, including such of those principles as may 
have been applied by international tribunals." 
Texaco Overseas Petroleum Co. [TOPCO] & Cali­
fornia Asiatic Oil Co. v. Libyan Arab Republic, 53 
I.L.R. 389, 442 <Dupuy, arb. 1977>. 

257 These guaranties also could be contained in a 
multilateral convention to which Greece would be 
just another party. This would follow the practice 
of Friendship, Commerce and Navigation treaties 
where all obligations are expressed as being 
mutual, even though one party has no prospect of 
investment or significant commercial activity in the 
other. See Fatouros, supra note 218, at 96, 98. This 
format has been rejected here as an awkward legal 
fiction which fails to reflect the actual arrange­
ment. 

258 The Guarantors would be obligated to bring 
Greece to binding arbitration in the event it re­
fused to abide by an arbitral award issued pursuant 
to the Bilateral Agreement. See notes 268-77 and 
accompanying text infra. 

259 Initial studies of the economic viability of the 
permanent site proposal indicated that the IOC's 
revenues-principally from the quadrennial sale of 
television rights-would be sufficient to support the 
operation of the Olympic center, including debt 
service on the initial capital investment. See note 
14 supra. 

280 The loan would most probably be an interna­
tionally syndicated Eurodollar bank loan with par­
ticipating lenders from North America, Europe, the 
Middle East, and the Far East. 

2& 1 Rendell, supra note 219, at 41. 
282 P. Nevitt, Project Financing 111 <1980). 
uo See Treaty of Friendship, Commerce &; Navi­

gation, Aug. 3, 1951, U.S.-Greece, 5 U.S.T. 1829, 
T.I.A.S. No. 3057, 224 U.N.T.S. 297; Treaty of 
Friendship, Commerce & Navigation, Nov. 11, 1953, 
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West Germany-Greece, [19531 Bundesanzeiger No. 
228. 

as• See. e.g., U.N. Headquarters Agreement, supra 
note 114, § 21. 

au McLaughlin, Arbitration and Developing 
Countries, 13 Int'l Law. 211, 212, <1979>. 

208/d. 
20 7 See. e.g., U.N. Headquarters Agreement, supra 

note 114, § 21. The Bilateral Agreement also should 
provide explicitly that all interim arbitral awards 
shall be observed by the parties. 

20s A. Foustoucos, Greece, 5 Y.B. Comm. Arb. 57, 
61 <1980). See Code of Civil Procedure, bk. VII, arts, 
867-903, Law. No. 958, Sept. 15, 1971 <Greece>. re­
printed in A. Foustoucos, L'arbitrage-interne et 
international en droit prive hellenique, Appendix A, 
312-30 (1976> [hereinafter "Foustoucos" J. 

2u Code of Civil Procedure, bk. VII, art 903 
<Greece), reprinted in Foustoucos, supra note 268, 
at 330. 

27o These include treaties with the United States, 
West Germany, Yugoslavia and Czechoslovakia. 
Foustoucos, supra note 268, at 80-81. 

271 Legislative Decree No. 4220 of 1961 <Greece> 
Greece agreed to the Convention terms subject to 
two reservations <allowed under article 1, subsec­
tion 3). Like France, Greece has limited application 
to those awards made in the territory of a contract­
ing state and will only apply the Convention to dif­
ferences arising under commercial legal relation­
ships (under Greek law>. See Foustoucos, supr note 
268, at 182. 

272 New York Convention on the Recognition and 
Enforcement of Foreign Arbitral Awards, June 10, 
1958, 21 U.S. T. 2517, T.I.A.S. No. 6997, 330 U.N.T.S. 
3 <entered into force Dec. 29, 1970> [hereinafter 
"New York Convention" ]. 

273 Id. art. V. The grounds include invalidity of 
the arbitration agreement, inability of a party to 
present its case, noncompliance with the terms of 
submission, including terms regarding the appoint­
ment of arbitrators, and judicial action setting 
aside the award in the country in which it was ren­
dered. Id. See Sanders, A Twenty Years ' Review of 
the Convention on the Recognition and Enjorce­
ment of Foreign Arbitral Awards, 13 Int'l Law. 269, 
270-72 <1979> [hereinafter "Sanders" ]. 

2 74 New York Convention, supra note 272, art V. 
subdiv. 2(b). The public policy exception also ap­
plies if the subject matter of the arbitration is not 
capable of settlement by arbitration in the country 
of enforcement. Id. at art. V, subdiv. 2<a>. 

275 Sanders, supra note 273, ag 270. 
2 7 8 McLaughlin, Arbitration and Developing 

Countries, 13 Int'l Law. 211, 221 <1979>. 
277 In 100 cases applying the New York Conven­

tion all over the world, enforcement was denied on 
public policy grounds only three times Sanders, 
supra note 273, at 271. 

SENATE CONCURRENT RESOLU­
TION 115-RELATING TO A 
PERMANENT SITE FOR THE 
OLYMPIC GAMES 
Mr. BRADLEY submitted the fol­

lowing concurrent resolution; which 
was referred to the Committee on 
Commerce, Science, and Transporta­
tion: 

S. CON. RES. 115 
Whereas the Olympic games, which were 

begun more than 2,000 years ago in Greece 
to foster peace and goodwill among the city 
states, have more and more frequently 
become an arena not for sport but for na­
tions to further their own political goals; 

Whereas it is the athletes who suffer 
when nations use the Olympic games for 
propaganda purposes; 

Whereas when nations boycott the Olym­
pics it deprives the participating athletes 
from pitting their strength, skill, and endur­
ance against all of their competitors to de­
termine the best in the world; 

Whereas the participants in Olympic 
games form friendships that cross political 
and geographic borders and lead to better 
world understanding; 

Whereas many millions of people across 
this Nation believe that the Olympic games 
should be insulated as much as possible 
from politics: Now, therefore, be it 

Resolved by the Senate fthe House of Rep­
resentatives concurring), That it is the 
sense of Congress that the International 
Olympic Committee should establish a per­
manent facility for the Olympic games on a 
site that is suitable for insulating the games 
from the unwarranted and disruptive inter­
national politics that have plagued the 
games in recent years. 
• Mr. BRADLEY. Mr. President, the 
recent withdrawal of the Soviet Union 
from the Olympic games presents a 
unique opportunity. We have the 
chance to remove the games from the 
political arena and return them to 
their original purpose-to be an inter­
national gathering of the world's 
youth for the purpose of promoting 
mutual understanding. 

Today, Congressman PARRIS and I 
will seize that opportunity and intro­
duce resolutions in the House and the 
Senate calling for the establishment 
of a permanent facility for the Olym­
pic games. 

Since the Olympic games first 
began, they have been buffeted by pol­
itics. There were the Nazi Olympics of 
1936; the withdrawal of the Swiss and 
Dutch in 1956 in condemnation of the 
Soviet invasion of Hungary; the events 
of 1968 and the assassinations of 1972, 
followed by the withdrawal of 28 
Third World countries from the Mon­
treal Olympics of 1976. 

I remember when I participated in 
the games in Tokyo in 1964 waking up 
in the middle of the night to a commo­
tion in the next dormitory. It was the 
North Koreans pulling out of the 
games. 

It is time to remove the games from 
politics and give them a permanent 
home. I have proposed that we move 
the games back to Greece where they 
were held for nearly 12 centuries. Put­
ting the summer Olympics permanent­
ly in Greece and the winter games in 
their own home would help the Olym­
pics become a strong institution rather 
than short-lived competitions vulnera­
ble to political or economic exploita­
tion by temporary host countries and 
other nations. 

If the games had had a permanent 
home in a neutral country, it is proba­
ble that neither the United States in 
1980 nor the Soviets in 1984 would 
have withdrawn from the games. 
Given a stable, enduring setting, the 
games could take on a special identity 
on their own, much like the celebra­
tions of old. 

A permanent site for the Olympics 
should also be coupled with an exten­
sion of the games from 2 weeks to 2 
months. One of the primary purposes 
of the games has always been to pro­
mote mutual understanding and 
brotherhood. 

The way to do this is by expanding 
the experience of the athlete who lives 

in the Olympic Village. That was the 
most enjoyable and memorable aspect 
of my experience. 

I remember the athletes I shared 
those weeks with, and I remember the 
sense of pride and achievement. The 
Olympic games would be more partici­
pant oriented. Too often the athlete is 
lost amid the multimillion-dollar con­
struction projects. Too often, the 
years of grueling training and individ­
ual discipline are overshadowed by ex­
traneous events. 

The Olympics should provide the 
basis for the beginnings of under­
standing. It requires bold planners to 
initiate a true permanent site with 
games that are true to the original 
goals. It requires the willingness to 
share financial burden by hundreds of 
nations. It requires a revision of the 
rules, and personnel who govern the 
Olympic movement. It requires the 
belief on the part of all of us that 
peace can prevail. The time is now ·• 

AMENDMENTS SUBMITTED 

HIGHER EDUCATION ACT 
AMENDMENTS 

STAFFORD AMENDMENT NO. 
3064 

Mr. BAKER (for Mr. STAFFORD) pro­
posed an amendment to the bill <H.R. 
5287) to amend title III of the Higher 
Education Act of 1965 to permit addi­
tional funds to be used to continue 
awards under certain multiyear grants; 
as follows: 

Redesignate section 2 as section 7 and 
insert after section 1 the following new sec­
tions: 

SEc. 2. <a> Section 510 of the Ombibus 
Budget Reconciliation Act of 1981 <Public 
Law 97-35> is amended by striking out be­
ginning with the semicolon in clause < 1 > all 
matter through the end of the sentence and 
inserting in lieu thereof: "for each such 
year; and 

"<2> $12,989,000 shall be available for each 
of the fiscal years 1982 and 1983, and 
$14,961,000 shall be available for fiscal year 
1984 for the Office of Inspector General.". 

(b) The amendment made by subsection 
<a> of this section shall take effect October 
1, 1983. 

SEc. 3. Section 5 of the joint resolution en­
titled "Joint Resolution to provide grants 
for Allen J. Ellender fellowships to disad­
vantaged secondary school students and 
their teachers to participate in a Washing­
ton public affairs program", approved Octo­
ber 19, 1972, is amended to read as follows: 

"Sec. 5. There are authorized to be appro­
priated $1,500,000 for the fiscal year 1984, 
$1,500,000 for the fiscal year 1985, 
$2,000,000 for the fiscal year 1986, 
$2,000,000 for the fiscal year 1987, 
$2,500,000 for the fiscal year 1988, and 
$2,500,000 for the fiscal year 1989 to carry 
out the provisions of this joint resolution.". 

SEc. 4. <a> Notwithstanding any other pro­
vision of law, the total amount which may 
be appropriated to carry out part B of title 
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IX of the Higher Education Act of 1965, re­
lating to law school clinical experience pro­
grams, shall not exceed $1,500,000 in fiscal 
year 1985, $2,000,000 in fiscal year 1986, 
$2,000,000 in fiscal year 1987, $2,500,000 in 
fiscal year 1988, and $3,000,000 in fiscal year 
1989. 

<b><l> Section 583 <b> of the Education 
Consolidation and Improvement Act of 1981 
is amended by striking cut "and" at the end 
of clause <2>, by inserting "and" at the end 
of clause (3}, and by inserting after such 
clause the following new clause: 

" (4} the law-related education program as 
formerly authorized by part G of title III of 
the Elementary and Secondary Education 
Act of 1965,". 

<2> Such section is further amended by in­
serting "(or $1,000,000 in the case of the 
program referred to in paragraph (4}}" after 
"fiscal year 1981". 

SEc. 5. Section 555(b} of the Education 
Consolidation and Improvement Act of 1981 
is amended by inserting before the period at 
the end thereof a comma and the following: 
"except that such definition shall be modi­
fied to include children of migratory fisher­
men, if such children reside in a school dis­
trict of more than 18,000 square miles and 
migrate a distance of 20 miles or more to 
temporary residences to engage in fishing 
activity". 

SEc. 6. <a>< 1> The Secretary is authorized 
to make grants to the Urban Education 
Foundation of Pennsylvania, Inc., located in 
Philadelphia, Pennsylvania, for the purpose 
of reconstruction and renovation <and relat­
ed costs> of the combined graduate and un­
dergraduate facilities at the urban research 
park established as the Urban Education 
Foundation of Pennsylvania, Inc. 

<2> There is authorized to be appropriated 
$3,400,000 to carry out the provisions of 
paragraph < 1 > of this subsection. 

<b>U> Notwithstanding any other provi­
sion of law, from any amounts recovered by 
the Department of Education from prior 
fiscal year obligations from the Higher Edu­
cation Appropriation Account for the De­
partment of Education, the Secretary may 
use not to exceed $1,000,000 to carry out the 
provisions of subsection <a> of this section. 

<2> The amount authorized to be appropri­
ated by paragraph <2> of subsection <a> shall 
be reduced by any amounts expended under 
paragraph < 1 > of this subsection. 

FEDERAL BOAT SAFETY 
AMENDMENTS 

BRADLEY <AND OTHERS) 
AMENDMENT NO. 3065 

Mr. BRADLEY (for himself, Mr. 
STAFFORD, Mr. WEICKER, Mr. HATFIELD, 
and Mr. DOMENICI) proposed an 
amendment to amendment No. 3027 
proposed by Mr. BAKER (and others) to 
the bill <H.R. 2163) to amend the Fed­
eral Boat Safety Act of 1971, and for 
other purposes; as follows: 

On page 19, of amendment No. 3027, add 
at the end of subsection (b) the following: It 
is the sense of Congress that fiscal year 
1985 appropriations be increased for several 
nondefense discretionary programs. Priority 
should be given to education programs, envi­
ronmental protection and health research 
activities. 

GRASSLEY <AND KASSEBAUM) 
AMENDMENT NO. 3066 

Mr. GRASSLEY <for himself and 
Mrs. KASSEBAUM) proposed an amend­
ment to amendment No. 3027 proposed 
by Mr. BAKER <and others) to the bill 
<H.R. 2163), supra; as follows: 

At the end of the amendment, add the fol­
lowing new section: 

ANALYSES OF BUDGET ASSUMPTIONS 

SEc. . <a> The Director of the Congres­
sional Budget Office shall, in consultation 
with the chairman and ranking member of 
the Committee on the Budget of the House 
of Representatives and the Committee on 
the Budget of the Senate, determine a 
schedule of phased analyses of Executive 
Departments, agencies, and establishments 
beginning with trial analysis for one or two 
of such Departments, agencies, and estab­
lishments to be determined in such consul­
tation, which would lead to the submission 
to such Committees of such analyses as may 
be necessary to provide the Congress with 
the information necessary to evaluate-

(1) the nature and reliability of the as­
sumptions upon which the revenue esti­
mates set forth in the budget submitted by 
the President under section 1105 of title 31, 
United States Code, for each fiscal year are 
based; 

(2) the nature and reliability of the as­
sumptions upon which the requests for 
budget authority for each Department, 
agency, and establishment of the United 
States Government for such fiscal year con­
tained in such budget are based; 

(3) the nature and reliability of the as­
sumptions upon which the estimate of the 
budget authority necessary for each such 
Department, agency, and establishment for 
the two fiscal years succeeding such fiscal 
year set forth in such budget are based; 

(4) the adequacy of the amounts of budget 
authority requested and estimated in such 
budget for each such Department, agency, 
and establishment for each such fiscal year 
to carry out the programs, projects, and ac­
tivities proposed in such budget to be car­
ried out by such Department, agency, ores­
tablishment for such fiscal year; 

(5} the estimated amount of budget au­
thority that the historical pattern of fund­
ing would provide for each such Depart­
ment, agency, and establishment for each 
such fiscal year <based upon a time-series 
analysis); and 

(6) the effect that the provision of budget 
authority in the amounts specified under 
paragraph (5) for each such Department, 
agency, or establishment for each such 
fiscal year will have upon the programs, 
projects, and activities proposed in such 
budget to be carried out by such Depart­
ment, agency, or established for such fiscal 
year. 

(b) In carrying out the analyses deter­
mined by the consultations required in sub­
section (a), the Director may utilize any of 
the resources made available to the Office 
under sections 201 and 202 of the Congres­
sional Budget Act of 1974 <2 U.S.C. 601 and 
602) and, notwithstanding any other provi­
sion of law, shall have access to any infor­
mation, forecasting models, data, estimate, 
and statistics, prepared by or for a Depart­
ment, agency, or establishment, that the Di­
rector determines to be necessary in carry­
ing out such analyses. 

<c>< 1) At the request of any committee of 
the House of Representatives or the Senate, 
or any joint committee, the Director shall 

testify before the Committee with respect 
to any matter contained in an analysis sub­
mitted under subsection <a> that is within 
the jurisdiction of the committee. 

(2) At the request of any Member of the 
House or the Senate, the Director shall pro­
vide to such Member any information com­
piled in carrying out subsection <a>. and, to 
the extent available, such additional infor­
mation related to the foregoing as may be 
requested. 

USE OF CAPITOL ROTUNDA TO 
HONOR UNKNOWN VETERAN 
OF THE VIETNAM ERA 

MATHIAS AMENDMENT NO. 3068 
Mr. STEVENS (for Mr. MATHIAS) 

proposed an amendment to the con­
current resolution <H. Con. Res. 296) 
authorizing the use of the rotunda of 
the Capitol to honor the unknown 
American who lost his life while serv­
ing in the Armed Forces of the United 
States in Southeast Asia during the 
Vietnam era and who has been select­
ed to be buried in the Memorial Am­
phitheater at Arlington National Cem­
etery; as follows: 

On page 2, beginning with line 8, strike 
out all through line 11, and insert in lieu 
thereof the following: 

SEc. 3. The Speaker, after consultation 
with the Minority Leader, shall be author­
ized to appoint a delegation representing 
the House and the Majority Leader of the 
Senate, after consultation with the Minority 
Leader, shall be authorized to appoint a del­
egation representing the Senate. 

PROTECTION AGAINST DUPLICA-
TION OF SEMICONDUCTOR 
CHIPS AND MASKS 

MATHIAS AMENDMENT NO. 3067 
Mr. STEVENS (for Mr. MATHIAS) 

proposed an amendment to the bill <S. 
1201) to amend title 17 of the United 
States Code to protect semiconductor 
chips and masks from unauthorized 
duplication, and for other purposes; as 
follows: 

On page 12, strike out lines 11 through 14 
and insert in lieu thereof the following: 

"(3) manufacture in commercial quantities 
of semiconductor chip products made as de­
scribed in subparagraph <C> or <D> of para­
graph (6} of section 106.". 

On page 13, line 23, strike out "infring­
ing". 

On page 15, line 7, after "owner of" insert 
"a". 

AUTHORITY FOR COMMITTEES 
TO MEET 

SUBCOMMITTEE ON MILITARY CONSTRUCTION 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcom­
mittee on Military Construction of the 
Committee on Armed Services be au­
thorized to meet during the session of 
the Senate on Wednesday, May 16, in 
executive session, to mark up S. 2364, 
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the fiscal year 1985 military construc­
tion authorization bill. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

TASK FORCE ON SELECTED DEFENSE 
PROCUREMENT MATTERS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the task force 
on selected defense procurement mat­
ters of the Committee on Armed Serv­
ices be authorized to meet during the 
session of the Senate on Wednesday, 
May 16, to receive testimony on the 
following bills: 

S. 2489-Small Business Competition En­
hancement Act of 1984; 

S. 2571-Department of Defense Spare 
Parts Procurement Improvement Act of 
1984;and 

S. 2572-Defense Space Parts Procure­
ment Reform Act. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit­
tee on Commerce, Science, and Trans­
portation be authorized to meet 
during the session of the Senate on 
Wednesday, May 16, to hold a hearing 
on S. 707, Fair Practices in Automotive 
Products Act. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author­
ized to meet during the session of the 
Senate on Wednesday, May 16, at 9:30 
a.m., to hold a markup on proposed 
legislation on the fiscal year 1985 in­
telligence budget. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author­
ized to meet during the session of the 
Senate on Wednesday, May 16, at 2 
p.m., to hold a closed hearing on intel­
ligence matters. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit­
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Wednesday, May 16, 1984, in order 
to receive testimony concerning S. 915, 
Illinois Brick legislation. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit­
tee on Agriculture, Nutrition, and For­
estry be authorized to meet during the 
session of the Senate today, to hold a 
markup and report H.R. 3903, a bill to 
authorize the Secretary of Agriculture 
to develop and implement a coordinat-

ed agricultural conservation program 
in the Colorado River Basin, and to 
consider legislation to reauthorize ex­
piring child nutrition programs. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

SUBCOMMITTEE ON CRIMINAL LAW 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcom­
mittee on Criminal Law of the Com­
mittee on the Judiciary be deemed to 
have been authorized to meet during 
the session of the Senate on Wednes­
day, May 16, on S. 804, the Undercover 
Operations Act to continue hearing 
testimony of public witnesses. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

ADDITIONAL STATEMENTS 

THE MEDICARE PROGRAM 
e Mr. KENNEDY. Mr. President, the 
Reagan administration has launched a 
savage assault on medicare benefits. 
At the same time, it has failed to 
present a solution for the medicare 
funding crisis. Representative EDWARD 
F. FEIGHAN of Ohio has written a 
thoughtful editorial on this subject 
which was published in the Cleveland 
Plain Dealer on February 2 of this 
year. I ask that this editorial be print­
ed in the RECORD. 

The editorial follows: 
[From the Cleveland Plain Dealer, Feb. 2, 

1984] 
MEDICARE NEEDS DOCTOR-COST CONTROL 

<By Edward F. Feighan) 
Shortly after his inauguration, President 

Reagan made an important promise: "Those 
who must depend on the rest of us-the pov­
erty-stricken, the disabled, the elderly, all 
those with true need-can rest assured that 
the social safety net of programs they 
depend on are exempt from any cuts." Sadly 
enough, the president has spent the last 
three years breaking this promise time and 
time again. 

His most recent assault on what he calls 
"the social safety net" concerns Medicare, a 
program that helps protect 29 million older 
Americans and three million disabled citi­
zens against rising health-care costs. When 
recent protections warned that Medicare 
would be insolvent by 1990, the president 
claimed that Medicare is in crisis because its 
benefits are too generous and the elderly 
use too much health care. As a solution, he 
proposed increasing premiums, copayments 
and deductibles, and cutting the Medicare 
program by $18 billion over the next four 
years. 

By consistently ignoring the needs and 
concerns of those without income and 
health security, the president continues to 
alienate those of us who favor fiscally and 
socially responsible solutions to the unnec­
essarily high deficits that plague our econo­
my. 

Medicare's financial difficulties are not 
due to overly generous benefits and free­
loading older Americans. In fact, Medicare 
pays less than half the health costs of the 
elderly. Eyeglasses, hearing aids, dental 
services, prescription drugs and most long 
term nursing care are not covered. Even 

with Medicare, the average senior citizen 
pays well over $1,500 a year in out-of-pocket 
medical expenses. 

Medicare is in financial trouble because it 
is a relatively small cog in a health-care 
system that is careening out of control. 
Health-care expenditures in this country 
reached $322 billion in 1982, and the health­
care industry was ravaged by a 12% infla­
tion rate. 

In Cuyahoga County, the cost of medical 
care has skyrocketed to the point where it is 
now 26% higher than the national average. 
Nationally, physician fees have been in­
creasing at a rate 50% greater than the rate 
of inflation since 1975. To make matters 
worse, the health-care industry is riddled by 
waste; we have 100,000 excess hospital beds 
going unused, two million unnecessary oper­
ations each year that cost over $4 billion, 
duplicative technology worth millions of 
dollars, too many specialists and not enough 
primary-care physicians. 

Inflation and waste in health care have 
helped push Medicare to the brink of bank­
ruptcy, and if the president and Congress 
fail to consider Medicare in its proper con­
text, older Americans will undoubtedly bear 
the brunt of more myopic budget cuts. 

Medicare's financial crisis can also be at­
tributed in part to mechanical failures in its 
reimbursement system. Medicare reimburse­
ment is based on the amount of service pro­
vided-physicians receive a fee for each 
service provided and hospitals are reim­
bursed for the cost of providing services. 
The more services given, the more money 
received. It is easy to see how this "blank 
check" approach has fueled high inflation 
in health care. 

Fortunately, Congress has passed legisla­
tion to hold down hospital costs. A new pro­
spective payment system reimburses hospi­
tals for 468 different procedures at a fixed 
rate. Hospitals now know how much they 
will get from Medicare for heart surgery, a 
cataract operation, even a broken hip. 

If a hospital's costs are less than the fixed 
amount, it gets to keep the difference. If 
the hospital spends more than the fixed 
amount, it must absorb the loss. The goal of 
this system is to encourage hospitals and 
doctors to reduce unnecessarily long hospi­
tal stays and stop unnecessary procedures. 

Unfortunately, Medicare payments to 
physicians still lack suitable cost controls. 
Physicians, who make almost all medical de­
cisions, have no real incentive to hold down 
Medicare costs by prescribing only the nec­
essary testing and treatment. 

This part of medicare, the supplementary 
medical insurance, has seen its cost skyrock­
et by as much as 20% a year. Doctors are re­
imbursed by Medicare for 80% of their "rea­
sonable charge" while the patient pays the 
other 20%. But if a doctor considers a Medi­
care reimbursement insufficient, the patient 
can be billed for an additional amount­
there is no limit. On the average, this tack­
on charge represents 27% of a patient's 
total doctor bills. In an important move, the 
House Ways and Means Committee recently 
approved legislation that would ask doctors 
to accept Medicare reimbursement as pay­
ment in full for each service provided. 

Medicare payments to physicians must be 
made more cost-efficient. Now that hospi­
tals are operating under a prospective pay­
ment system, it is the doctors' turn to bite 
the bullet as we try to contain health care 
costs and save Medicare from bankruptcy. 
Creating a prospective payment system for 
in-hospital physician services is one propos-
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al that Congress should carefully consider 
during its debate on Medicare reform. 

To understand the dynamics of this 
debate, I find it helpful to review the major 
components of President Reagan's proposed 
$18 billion cut. The president wants to dis­
courage the use of health care by the elder­
ly by making them pay a much bigger por­
tion of their medical costs. 

The Reagan proposal calls for Medicare to 
become a "catastrophic coverage" plan that 
would charge patients much more for the 
first 60 days of their hospital stay while the 
government would pay all hospital bills 
after that. 

Under this plan, for example, a patient 
who stays in the hospital 30 days would pay 
over $1,000 as opposed to $350 under cur­
rent law. In addition, Medicare's coverage of 
physician services would be restructured 
with significant increases in both the premi­
um and the deductible. 

This catastrophic coverage would help 
very few people. Ninety-eight per cent of all 
hospitalized Medicare patients stay in the 
hospital less than 60 days and these senior 
citizens would be severely burdened by the 
new cost-sharing requirements. 

The President's Advisory Council on 
Social Security has proposed a different ver­
sion of catastrophic Medicare coverage. The 
yearly premium for supplementary medical 
insurance would immediately increase by 
250% to $421, but patient liability would be 
limited to $200 a year in doctors' bills plus 
$350 for each hospital confinement. Mem­
bers of the advisory council also want to 
raise the age for Medicare eligibility from 65 
to 67. This would force millions of senior 
citizens on fixed incomes to pay thousands 
of dollars a year for private health insur­
ance. 

As Congress discusses Medicare reform, it 
must keep in mind that Medicare faces more 
than a financial crisis; the program has 
become increasingly unable to protect older 
Americans against skyrocketing health-care 
costs. So I am convinced that any attempt 
to solve Medicare's financial problems by re­
ducing benefits will fail in the long run. If 
Medicare coverage is allowed to erode, the 
elderly will have to dig deeper into their 
pockets to pay the rising premiums of Medi­
gap policies, and this will create a whole 
new class of health-care indigents. 

Saving Medicare requires immediate 
action on two fronts. First, Congress must 
correct flaws in Medicare's reimbursement 
system, giving doctors and hospitals more 
incentive to weed out waste and increase 
their efficiency. Secondly, we must use the 
Medicare issue to initiate a meaningful cri­
tique of the health-care industry as a whole. 

We can save Medicare only if we contain 
the cost of health care in this country. Our 
health-care system needs to be reoriented 
toward the delivery of more cost-effective 
and efficient services. 

Senior citizens must not be asked to foot 
the bill for health care inflation and an in­
efficient Medicare reimbursement system. 
This is why I am unalterably opposed to 
President Reagan's plan to put Medicare on 
the chopping block. If we allow this to 
happen, millions of Americans will feel the 
pain for many years to come.e 

ADVANCE NOTIFICATION 
PROPOSED ARMS SALES 

under that act in excess of $50 million 
or, in the case of major defense equip­
ment as defined in the act, those in 
excess of $14 million. Upon receipt of 
such notification, Congress has 30 cal­
endar days during which the sale may 
be reviewed. The provision stipulates 
that, in the Senate, the notification of 
proposed sales shall be sent to the 
chairman of the Foreign Relations 
Committee. 

Pursuant to an informal understand­
ing, the Department of Defense has 
agreed to provide the committee with 
a preliminary notification 20 days 
before transmittal of the offical notifi­
cation. The official notification will be 
printed in the RECORD in accordance 
with previous practice. 

I wish to inform Members of the 
Senate that two such notifications 
have been received. 

Interested Senators may inquire as 
to the details of these advance notifi­
cations at the office of the Committee 
on Foreign Relations, room SD-423. 

The notifications are as follows: 
DEFENSE SECURITY ASSISTANCE AGENCY, 

Washington, D.C., May 11, 1984. 
In reply refer to: I-02545/84ct. 
Dr. HANs BINNENDIJK, 
Professional Staff Member, Committee on 

Foreign Relations, U.S. Senate, Wash­
ington, D . C. 

DEAR DR. BINNENDIJK: By letter dated 18 
February 1976, the Director, Defense Secu­
rity Assistance Agency, indicated that you 
would be advised of possible transmittals to 
Congress of information as required by Sec­
tion 36(b) of the Arms Export Control Act. 
At the instruction of the Department of 
State, I wish to provide the following ad­
vance notification. 

The Department of State is considering 
an offer to a Middle Eastern country tenta­
tively estimated to cost in excess of $50 mil­
lion. 

Sincerely, 
GLENN A. RUDD, 

Acting Director. 

DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, DC, May 11, 1984. 

In reply refer to: I-02224/84ct. 
Dr. HANs BINNENDIJK, 
Professional Staff Member, Committee on 

Foreign Relations, U.S. Senate, Wash­
ington, D. C. 

DEAR DR. BINNENDIJK: By letter dated 18 
February 1976, the Director, Defense Secu­
rity Assistance Agency, indicated that you 
would be advised of possible transmittals to 
Congress of information as required by Sec­
tion 36<b> of the Arms Export Control Act. 
At the instruction of the Department of 
State, I wish to provide the following ad­
vance notification. 

The Department of State is considering 
an offer to a Middle Eastern country tenta­
tively estimated to cost in excess of $50 mil­
lion. 

Sincerely, 
GLENN A. Runn, 

Acting Director.e 

Pr 'd t t' TENTH ANNIVERSARY OF e Mr. PERCY. Mr. es1 en , sec IOn PORTUGUESE DEMOCRACY 
36<b> of the Arms Export Control Act 
requires that Congress receive advance • Mr. KENNEDY. Mr. President, re­
notification of proposed arms sales cently, people around the world cele-

brated the lOth anniversary of democ­
racy in Portugal. 

Ten years ago, I traveled to Portugal 
at the Government's invitation. At 
that time, I met with a number of 
leading Portuguese officials, journal­
ists, and ordinary citizens. Two factors 
made the greatest impressions on me: 
First, in overthrowing the repressive 
government that had ruled Portugal 
for 48 years, the Armed Forces Move­
ment was able to accomplish its objec­
tives without bloodshed; and second, 
immediately thereafter, the Portu­
guese Government decided to end 500 
years of colonial rule in Africa. 

Today, Portugal stands true to those 
principles. 

In the past few years, the role of the 
military has been reduced by constitu­
tional amendment. Broadly based po­
litical parties have taken the lead in 
consolidating Portuguese democracy. 
The government of Prime Minister 
Mario Soares-a coalition of Socialists 
and Social Democrats-is making its 
own contribution to that country's 
well-being. 

When elected to office last year, 
Prime Minister Soares warned the 
people that, together, they faced a 
rough road ahead. Austerity measures 
would be necessary to improve a stag­
nating economy. A very difficult eco­
nomic situation has resulted, but the 
Portuguese people have stuck togeth­
er, with suprisingly little opposition to 
the Government's policies. The Portu­
guese people support their Govern­
ment and stand behind the democratic 
process. They remember the repres­
sion of the past and are willing to 
make sacrifices to insure a better 
future. This is democracy in action: A 
government and a people who desire 
the same future for their country and 
are willing to work together to achieve 
that goal peacefully. 

Mr. President, I commend the citi­
zens of Portugal for their efforts and 
their achievements; and I congratulate 
them on the lOth anniversary of de­
mocracy in their country.e 

ANDREI SAKHAROV AND ELENA 
BONNER 

e Mr. HEINZ. Mr. President, the 
human tragedy of Andrei Sakharov 
and Elena Bonner begs for the atten­
tion of the Congress, the American 
people and the entire free world. 
Today, Andrei Sakharov begins the 
14th day of his hunger strike. Wheth­
er this great man can survive physical­
ly or spiritually without our help is 
open to question. He has taken this 
action to mobilize world pressure on 
the Soviet Government to allow his 
wife Elena Bonner to travel to the 
West for medical treatment. Bonner, a 
pediatrician is known to have suffered 
two heart attacks which she has been 
forced to treat herself. According to 
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Alexei Semyonov, Sakharov's stepson, 
a London cardiologist who has re­
viewed Elena Bonner's cardiogram has 
concluded that she is need of a coro­
nary bypass operation. 

Two and one-half years ago, Andrei 
Sakharov embarked on a similar 
hunger strike to pressure the Soviet 
Government into allowing his step­
son's fiance Yelizaveta Alexeyava to 
emigrate. That hunger strike lasted 17 
days before Sakharov required hospi­
talization. Today, in a weakened condi­
tion, suffering from heart trouble, the 
great physicist and peace activist ap­
proaches his previous heroic mile­
stone. 

There can be no doubt that the 
Soviet Union is engaging in a calculat­
ed plan to destroy the soul of the one 
man who remains a thorn in the side 
of their oppressive system of govern­
ment-the one man who continues to 
expose the Soviet Union for the moral­
ly bankrupt system that it represents. 

Mr. President, we cannot let Andrei 
Sakharov or Elena Bonner perish. We 
must move their suffering onto page 1 
of every free country in the world. We 
can talk all we want about the Olym­
pics and the nuances of Soviet-Ameri­
can relations. When compared to the 
destruction of human souls, when 
compared to the suffering Andrei Sak­
harov and Elena Bonner have en­
dured, such issues of high policy pale 
in significance. 

That is why I have cosponsored 
Senate Concurrent Resolution 113, in­
troduced by my distinguished col­
leagues Senator TsoNGAS and Senator 
MoYNIHAN. It expresses the sense of 
the Congress that Elena Bonner re­
ceive immediate medical attention, 
that Andrei Sakharov's internal exile 
in Gorky come to an end and that the 
Sakharovs be allowed to emigrate to 
the country of their choice. 

This is no time for partisanship, no 
time for pride of authorship. We are 
running out of time in our efforts to 
save the lives of Andrei Sakharov and 
Elena Bonner. It is my hope that 
every one of my distinguished col­
leagues will take up the cause of free­
dom for the Sakharovs, that the media 
and the American people will make it 
the center of their attention, and fi­
nally that President Reagan will im­
mediately mobilize the leaders of the 
free world and their peoples to 
demand the freedom of Andrei Sak­
harov and Elena Bonner. 

Finally, Mr. President, on Monday, 
May 14, the Commission on Security 
and Cooperation in Europe held an in­
formal public meeting with Natalya 
Hesse, a close friend of the Sakharov's 
and the last person known to have vis­
ited them in Gorky. I have attached 
an interview with Hesse conducted by 
Radio Liberty depicting aspects of the 
oppressive treatment and humiliation 
suffered by the Sakharovs in Gorky. It 
is my hope that all of my colleagues 

will take the time to read this very 
poignant interview. 

The interview follows: 
INTERVIEW WITH NATAL'YA HESSE, A CLOSE 

FRIEND OF ANDREI SAKHAROV AND ELENA 

BoNNER 
INTRODUCTION 

Natal'ya Viktorovna Hesse an old and 
trusted friend of Nobel Prize winner Andrei 
Sakharov and his family, arrived in Vienna 
from the Soviet Union on February 5, 1984. 
Hesse, aged seventy, is a journalist and an 
editor. In a telephone interview with Radio 
Liberty she said of herself: "I am not a dissi­
dent in the sense that I lack a social tem­
perament and I have never engaged in any 
socio-political activities in any form. . . . I 
formed views of my own at any early age. 
When I was 17-18 years old, I visited the 
Ukraine, which at the time was suffering 
from a famine artificially created by Stalin. 
It was then that I formed a very definite at­
titude towards the Soviet regime and the 
Communists, completely rejecting all that is 
going on in our country .... The only ex­
ception from this rule was the World War II 
period when I volunteered to join the army 
and fought as a soldier in 1943, 1944, and 
1945." 

Natal'ya Hesse has known Elena Geor­
gievna Bonner for more than thirty years 
and has been acquainted with Andrei Dmi­
trievich Sakharov himself since 1970. This 
friendship, as well as her own views, did not 
appeal to the Soviet regime. Speaking of her 
decision to emigrate to the United States to 
join her son and his family, Hesse said: 
"The pressure against me was intensified: 
my apartment was searched, I was interro­
gated, I was called to the KGB many times 
for all kinds of talks .... But this was not 
the reason for my leaving the country. I was 
never afraid of them <the Soviet authori­
ties), and I would have been able to resist 
them further .... But there was a change 
in my personal circumstances, and I decided 
to leave. And the KGB provided all kinds of 
"assistance." The purpose of this "assist­
ance" is quite clear: according to Hesse, the 
KGB is determined to isolate the Sakharovs 
completely and to deprive them of any help 
from their friends. 

Before her departure from the Soviet 
Union, Natal'ya Hesse met secretly with 
Sakharov in Gorky and visited Bonner in 
Moscow. Hesse has brought alarming news 
of the deterioration of Sakharov's state of 
health and of a new heart seizure, suffered 
in January by Bonner, who had still not 
completely recovered from a previous one. 
Upon her arrival in Vienna, Hesse was inter­
viewed by Radio Liberty's research analyst, 
himself a former dissident and her old 
friend, Vladimir Tolz. The following is a ver­
batim translation of the interview, which 
was recorded in Russian. 

ToLZ. Natal'ya Viktorovna, you are some­
one who has recently seen Andrei Dmitrie­
vich Sakharov. Please tell us about your 
meeting with him. 

HESsE. This was our seventh meeting over 
the past few years since his forced exile to 
Gorky. In this case, as also in the case of six 
other meetings <I will talk about the first 
one separately), the meeting took place on 
the street, at a prearranged place and a pre­
arranged time. We didn't have much time. I 
already knew that I would be going away 
and I came to say goodbye to him. He has 
aged much, he is full of worries concerning 
the state of health of his wife, Elena Geor­
gievna ... But he is not broken, he is not 
bending; he is full of worry and he is phys-

ically weak, but he is strong in spirit as 
always. He continues to be the voice of Rus­
sia's conscience, which has been awakened 
and will not quiet down. And he always 
brings within him the free word and the 
free thought that our Russia misses so 
much. 

Between incoherent and hurried ex­
changes-because we had only a few hours 
at our disposal-between some trivia and im­
portant topics-which we touched upon 
sometimes in more detail, sometimes with 
laughter and in sorrow-between questions 
about the life of our dear ones-who have 
been arrested, whose homes have been 
searched-we recalled Orwell, and I think 
this was not incidental. We have lived to see 
the year, predicted by Orwell-1984. And it 
may seem strange to a Western person, it 
may seem that Orwell has nothing to do 
with real life, that his fearsome utopia still 
remains a utopia or maybe an anti-utopia. 
However, the Soviet authorities-our dear 
KGB-have overtaken Orwell by four whole 
years: in 1980, Andrei Dmitrievich Sakharov 
and his wife, Elena Georgievna Bonner, 
were plunged into a world that surpassed 
Orwell's nightmarish fantasies. 

I can tell you about this in greater detail. 
I will try to explain concretely what I have 
in mind. In 1980, I had some luck, having ar­
rived in Gorky on January 25, 1980, immedi­
ately after the seizure and forced transpor­
tation of Andrei Dmitrievich to Gorky. His 
routine at that time had not been set yet; 
the authorities didn't know yet how to orga­
nize it, and I was able to stay with them for 
one whole month. Their whole apartment is 
bugged, there isn't a corner where one 
couldn't listen to each sigh, each cough, 
each footstep, not to speak of conversations. 
Only thoughts can remain secret, if they 
haven't been put down on paper, because if 
the Sakharovs go to the bakery or to the 
post office to mail a letter, the KGB agents 
will search the place-they will either pho­
tograph or steal the written thought. 

Andrei Dmitrievich, with his weak heart, 
his inability to walk up even five or seven 
steps without pausing for breath and trying 
to quiet the heartbeat, is forced to carry a 
bag that I, for example, can't lift. When 
once we went into a shop, he asked me to 
watch over this bag, but I wanted to see 
what was on the shelf, and I had to drag the 
bag after me, I just could not lift it. In this 
bag Andrei Dmitrievich carries a radio-re­
ceiver because it would be damaged if left at 
home, all his manuscripts-both scientific 
and public ones, diaries, photos, personal 
notes. He has to carry all this around with 
him. I think all this must weigh no less than 
fifteen kilos. And this man with a bad 
heart-suffering from acute hypertension­
is forced to carry this bag every time he 
leaves his home, even if it is only for ten 
minutes. 

In addition to a normal jamming device, 
there is, in the apartment, a special genera­
tor that creates additional interference over 
and above the interference caused by con­
ventional jammers in all cities of the Soviet 
Union. This is a terrible growl that drowns 
even the jammer's noise. In order to hear at 
least some Free World voice, one has to go 
away from the house. It would be better to 
go out of town, but Andrei Dmitrievich 
cannot take but even one step beyond the 
city limit, to go past the sign with the word 
"Gorky" on it. He is immediately turned 
back, he is denied such a possibility, al­
though there is no verdict condemning him 
to such kind of isolation. 
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This is complete lawlessness on the part 

of the so-called competent bodies. It is very 
interesting that the recent law on citizen­
ship uses this term "competent bodies" 
without any explanation. This is one exam­
ple of the extent of lack of legality in our 
state. There cannot exist a judicial term 
that is not and cannot be explained. Howev­
er, the law states that some cases must be 
reviewed by the MVD, while in some other 
instances, as prescribed by other articles, 
the same cases are supposed to be dealt with 
by "competent bodies." It is not clear who 
these "competent · bodies" are. When the 
term is used in the press, one can only guess 
who and what they are. But when this is not 
explained in the text of the law, one may 
only make a helpless gesture and just 
wonder. 

ToLZ. Natal'ya Viktorovna, you were going 
to tell us about your first visit to Gorky in 
greater detail. 

HEssE. Yes. At that time I managed to 
stay there for a month, side by side with 
Sakharov and Elena Georgievna, who, how­
ever, often traveled to Moscow trying to do 
something there to make Andrei Dmitrie­
vich's life easier. A lot of interesting things 
were going on. There was a stream of let­
ters, great numbers of them, ten and occa­
sionally a hundred a day. After a few days, I 
began to sort them out-having decided to 
take a look-because there were all kinds of 
letters: some greeting and supporting him, 
some bewildered, some neutral ones in 
which people asked him to explain his posi­
tion-asking whether what the Soviet 
papers wrote about him were true. 

But some of the letters were abusive­
there were curses, there were threats. Some 
letters were, I would say, of an extreme 
nature. One letter was, in my view, very 
funny. We all laughed terribly when it ar­
rived: "We, second grade pupils, sternly con­
demn the position of Academician Sak­
harov, who wants to unleash an atomic war 
between the Soviet Union's peaceful democ­
racy and the rotten Western world. Shame 
on Academician Sakharov! Second grade 
pupils." Such a letter was obviously dictated 
by an illiterate teacher. 

Another extreme letter was also very in­
teresting and somehow simply touched one's 
heartstrings. It began with some swear 
words, but not obscene, no. And further, it 
said: "I am seventy-four years old. I am a 
constuction engineer. I live well and have a 
separate room in a hostel. The water pump 
is about 300 meters from where I live, and I 
have to carry firewood from the woods, but 
still I am a patriot. And your studies were 
paid for by Soviet money, but you have now 
betrayed your homeland." This letter was 
from a woman who represents one of the 
most terrible types of Soviet patriots. When 
a person exists at the very bottom level of 
human life and does not realize it-imagin­
ing that he lives well-this is very frighten­
ing. 

After about a week I said: "Listen, these 
letters must be sorted out, so that we can 
see the result. There are already many hun­
dreds of them, I'll review and assess them, 
and then we'll total them up." When all this 
was done, I loudly proclaimed: "Well, kids, 
this is terribly interesting: 70 percent are 
messages of greeting, 17 percent are neutral 
or expressing bewilderment, and only 13 
percent are abusive ones." The result of this 
careless remark-made aloud-was very un­
expected. 

Letters with greetings and voicing approv­
al simply ceased to arrive. From the very 
next day, we began to receive only abusive 

letters. This was evidence of very attentive 
and well-organized monitoring and a very 
careful analysis of all conversations within 
the apartment. 

The second incident happened when I was 
already gone. I heard about it from Elena 
Georgievna. She had walked to the window, 
and looking at the joyless, empty lot cov­
ered with trash, and at the highway beyond 
with roaring trucks passing by, said: "From 
the window in Moscow one can see Red 
Square, but from this window, only a bit of 
the street, trash, and all kinds of shit. It is 
better not to look out the window." And 
then turning to Andrei Dmitrievich, who 
was standing behind her, she said: "You 
know, Andrei, I think I'll photograph this, 
take a picture and send it to the West. Let 
them look at this wonderful landscape." 
The next day three trucks arrived and sol­
diers collected all the trash on the empty lot 
in front of the windows. Commenting on 
this, Elena Georgievna used to say jokingly: 
"Thus I'll bring order to Gorky." 

I have already said that Sakharov was not 
allowed to leave Gorky's city limits, to step 
beyond the sign with the name "Gorky." 
But the house itself-although within the 
city· limits-is located near the border line. 
Then there is a ravine-also still within the 
city limits; it is a sort of an empty lot and a 
thick aspen grove. Andrei Dmitrievich and 
Elena Georgievna once decided to take a 
walk along a narrow path and-in accord­
ance with the rules-two persons in civilian 
clothes tagged after them. The Sakharovs 
exchanged some glances and, having gone 
separately in different directions away from 
the path, hid in the thick bushes. Having 
lost sight of them, the agents began running 
to and fro. Within three minutes a helicop­
ter arrived on the spot, descended to about 
five meters above the ground, and the 
KGBists with scared and fierce faces stared 
from all windows of the helicopter, trying to 
locate the Sakharovs. Thus it is impossible 
to hide from the KGB's "almighty eye" 
anywhere-even in thick aspen bushes. 

The methods used to keep the Sakharovs 
isolated are sometimes pretty entertaining, I 
would say. Once, a famous musician-a 
guest performer from Moscow-visited 
Gorky, and they decided to go to his con­
cert. They bought tickets beforehand and 
then came to the concert. It so happened 
that they had tickets for the fifth row, and 
they were surprised and amazed to discover 
that the four rows ahead of them were 
empty-there was not one person sitting 
there. Whether the people who had bought 
tickets for these rows had been reimbursed 
or had been prevented from attending the 
concert by some other method was un­
known, but Andrei Dmitrievich and Elena 
Georgievna sat in the fifth row, with five 
rows around them-four rows in front and 
their own row-unoccupied. The row behind 
them was occupied by KGBists. Since then, 
the Sakharovs have avoided going to con­
certs. They have confined themselves to 
going to the cinema-in the darkness little 
attention is paid to them there. 

ToLZ. Natal'ya Viktorovna, a persecution 
campaign against Sakharov has become es­
pecially intensive recently in the Soviet 
press, as well as in some books-one by Ya­
kovlev, in particular. Please, tell us in great­
er detail about this stage of Sakharov's per­
secution that began, I think, about a year 
ago. 

HESSE. First of all, I will tell you about the 
Yakovlev episode. Yakovlev has expressed 
himself in the most shocking manner-his 
writing cannot be called anything but slop. 

His book, CIA against the USSR, was pub­
lished, I think, in 300,000 or 400,000 copies 
and was later reprinted several times with 
some changes <one should remember that 
with changes amounting to 20 percent of 
the original text, one can collect new royal­
ties>. He published this in the magazine 
Smena that has a circulation of 1.5 million 
copies and, finally, having redone it and 
having added a good dose of anti-Semitism, 
he published it in Chelovek i Zakon <"Man 
and the Law">. This sounds even more para­
doxical, as this periodical has a circulation 
of almost eight million. So, together these 
two million have a circulation of about ten 
million. 

Well, during our last meeting, Andrei 
Dmitrievich told me in detail about his en­
counter with Yakovlev, who, strangely 
enough, was allowed to come to Gorky. Sak­
harov was very elaborate in his narration, 
laughing and, at the same time, expressing 
horror at the extent of man's downfall. 

His doorbell rang. Elena Georgievna was 
in Moscow at the time. Sakharov was alone 
and was very much surprised. He decided 
that it must be a telegram. He opened the 
door. There was an unfamiliar man standing 
there with a woman-a man advanced in 
years ("Of my own age," said Andrei Dmi­
trievich>. Andrei Dmitrievich let them in, 
and the woman immediately asked whether 
she could smoke in the apartment. Being an 
extremely well brought up person, Andrei 
Dmitrievich showed them to the largest 
room, right across from the entrance, said 
"Please go in," and hurried into the kitchen 
to get an ashtray, as he himself does not 
smoke. 

When he returned, his guests were al­
ready seated. He only had time to think: 
"Maybe some physicians have finally come 
from the Academy of Sciences in order to 
have me hospitalized finally." He thought 
so because a few months earlier, some phy­
sicians had come and had concluded that he 
was urgently in need of hospitalization. But 
these two were no medical doctors. The visi­
tor by this time had already managed to dis­
play a pile of books and said: "I am Nikolai 
Nikolaievich Yakovlev. As you know, I am a 
writer. Or maybe you don't know this. But I 
brought you my books as a present and, if 
you agree, I will autograph them for you." 

Andrei Dmitrievich was taken back some­
what by the unprecedented impudence and 
said: "I don't need your presents." He waved 
his hand, and one of the books fell on the 
floor. Nobody picked it up-neither Yakov­
lev nor Andrei Dmitrievich. But Yakovlev 
continued: "Well, I have published, you 
know, some articles. And so, we have re­
cieved many inquiries, and I am unable to 
answer them all. Therefore, I came here to 
ask you some questions and to get answers 
that we could relate to our readers." 

Andrei Dmitrievich retorted that he re­
fused to talk to Yakovlev until the latter 
apologized in writing for slandering Sakhar­
ov's wife-Elena Georgievna Bonner-and 
her and his own-Andrei Dmitrievich's­
family, as well as Andrei Dmitrievich him­
self. After this he grabbed the book, CIA 
against the USSR, which was lying nearby 
and feverishly began turning the pages. 
"How could you write such slander, such 
horrible slander? How could you have called 
our children 'smatterers' when they all have 
university education?" ... To which Yakov­
lev replied, unperturbed: "Yes, I know." 

To most of Andrei Dmitrievich's angry 
questions, Yakovlev replied that he was 
aware of this or that. And only when asked, 
"How did you dare to write that my wife 
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beats me?" Yak.ovlev said, "Well, so I was 
told in the prosecutor's office." 1 This man 
<Yak.ovlev > is so replete with cynicism and 
is of such moral degradation that he has no 
idea of either conscience or shame. 

They talked a few more minutes. Yak.ov­
lev said: "I am not going to write an apol­
ogy. U you think this is slander, you can 
refer the matter to court. And, speaking 
generally, try to understand that we are de­
fending you." Andrei Dmitrievich said: "I 
don't need your defense, and I am not going 
to go to court-! will just slap your face 
now." <It was at this point in the narration 
that I shuddered. I told Andrei Dmitrievich 
that this was terrible-that is was a fright­
ful moment. And he said he felt the same 
way). 

Hearing this, Yakovlev, who was sitting at 
the table, covered his cheek with his hand. 
This is the utmost level of degradation 
when a person cannot even face a slap hon­
orably, openly like a man. He covered part 
of his face with one hand, but Andrei Dmi­
trievich, who has equal command of both of 
his hands-the left and the right one­
slapped him on the unprotected cheek. At 
that point, Yakovlev and his companion ran 
away from the apartment-in the direct 
sense of the word: they jumped up, over­
turning chairs, and escaped. 

Having finished the story about slapping 
Yakovlev's face, Andrei Dmitrievich said to 
me: "You know, I have seen many different 
people in my life, including many bad ones. 
But this is something out of Dostoyevsky, 
this is Smerdyak.ov. One cannot sink any 
further." 

In Moscow, it is said about Yakovlev that 
his father had been a general, did some time 
in Stalin's concentration camps, and was 
later released, allegedly fought in World 
War II and even was promoted to the rank 
of marshal. Yak.ovlev himself-a student at 
that time-landed in the camps in the 
middle or at the end of the war on some, 
probably, insignificant charge <this was 
usual in Stalin's days), as he had never been 
an enemy of the Soviet regime. But when he 
was jailed, he immediately began to engage 
in slanderous accusations against all his ac­
quaintances and allegedly dragged a multi­
tude of completely innocent people into the 
hell of Stalin's camps. 

When released, he was already a full­
fledged informer and quickly began making 
a very successful career. He is an expert on 
America, and it is said that his books on his­
torical topics are not bad at all. But those 
who know him also say that he is cynical in 
the extreme, that his motto is that the 
Soviet regime is so abominable that one can 
and must be a scoundrel, that everybody 
must become a scoundrel. Such is Yak.ov­
lev's position, and he practices it in real life 
perfectly well. 

ToLZ. Natal'ya Viktorovna, could you say 
something concerning Soviet citizens' reac­
tion-in Gorky, in particular-to this defa­
mation campaign against Sakharov and his 
wife Elena Georgievna, which has now been 
intensified. 

HEssE. Yes. The letter by four Academy 
members, directed against Andrei Dmitrie­
vich, has played a certain role, although not 
a very big one within the context of the 
campaign of defamation and slander that 

1 Interviewer's note: At another point Hesse said 
she had been told that the editor, who had alleged­
ly been working on Yakovlev's books. asked him 
once: 'Nikolai Nikolaevich, where do you get mate­
rial for your abominable articles?" And Yakovlev 
said: "Does one need any sources for this?" 

has been unleashed around Andrei Dmitrie­
vich and, particularly around Elena Geor­
gievna. I think that the West is of the opin­
ion that it was these four academicians' 
letter that played the principal part. <How­
ever, even among Academy members one 
can find alcoholics and people who would 
burden their conscience with heavy sins for 
their career's sake. And these four academi­
cians, in particular, are known for being go­
getters ready to do anything. They are 
known to have sunk very low and to have 
drowned themselves in alcohol.) 

But in Gorky itself-and the campaign 
was unleashed mainly in Gorky-it was pro­
voked not by the letter, which was pub­
lished somewhere in the corner of a newspa­
per, but the fact that Gorky papers reprint­
ed all of Yakovlev's insinuations concerning 
Elena Georgievna and, furthermore, added 
their own commentaries. Since then, at 
somebody's command, an extremely vicious 
campaign was organized. The Sakharovs 
were even afraid to go to the bakery because 
they would be insulted. People would holler 
at Andrei Dmitrievich and Elena Geor­
gievna: "Your Yid-wife must be killed." 

Their neighbor in the house had been 
helped by Elena Georgievna, who is a pedia­
trician (a very good pediatrician, an excel­
lent physician), when the neighbor's child 
was suffering from an allergy and physi­
cians in Gorky were unable to cure it. Elena 
Georgievna did help the child with her 
advice, and the child was cured. And this 
same neighbor used to cry: "It would have 
been better for my child to rot than to be 
touched by your dirty hands." 

The Sakharovs' car would be covered with 
dirty graffiti: "War-monger, get away from 
here, away from our town!" This seemed to 
them <and I have discussed this at length 
with both of them> to be a spontaneous 
wave of wrath on the part of the people. 
But whenever I asked Elena Georgievna to 
describe each incident in detail, her story 
would always expose some "stage director" 
who directed each particular horrible act. 

It is very easy to arouse indignation in our 
country. Indignation is fostered by the 
hardships of everyday life, by lines in front 
of the stores, by the whole drabness and op­
pression in Soviet reality, which is very 
hard. Therefore, it is sufficient to make just 
a little hole, to open up the valve just a bit, 
and one can direct the stream of hate and 
bitterness any way one wants to. When 
people are standing in a line, it is enough 
for someone to shout: "It's not his turn!" or 
"Don't give him two kilos instead of one!" 
and the crowd will release its anger upon 
the unfortunate victim. Thus it is a very 
simple task to orchestrate something like 
that. 

As I said earlier, there was a stream of let­
ters addressed to Sakharov. I did not have a 
chance to review them all, but I think the 
number of letters reflecting sincere views of 
their authors was much smaller in propor­
tion to those dictated and organized by au­
thorities. 

ToLZ. Natal'ya Viktorovna, it is known 
from the letters received from Elena Geor­
gievna and Andrei Dmitrievich that in the 
course of this persecution campaign, there 
were some very nasty incidents on the rail­
road. Could you tell us more about them. 

HESSE. Yes, certainly. When this persecu­
tion campaign was in full swing, Elena 
Georgievna had to go to Moscow again in 
order to bring back some books necessary 
for Andrei Dmitrievich's scientific work and 
food and other products unavailable in 
Gorky. She was forced to carry and bring 

such products all the way from Moscow. 
She boarded the train, and when it was 
under way for two or three minutes, one of 
her traveling companions in the compart­
ment shouted: "I recognize you! You're Sak­
harov's wife! I don't want to travel on the 
same train with you and to breathe the 
same air!" Another passenger-a man unre­
lated to this woman-sided with her. A third 
woman turned her face to the window and 
remained silent. "But you are Sakharov's 
wife, aren't you? continued the first woman 
in a loud voice. Elena Georgievna replied in 
the affirmative. "Get off the train!" 

Elena Georgievna decided that she needed 
a moment to collect herself and went to the 
ladies' room. When she came out again, her 
male companion was already standing at the 
door hollering: "Stop the train! She has 
flushed something down the toilet. She is a 
CIA agent, one must search the tracks to 
see what she has gotten rid of!" Then the 
conductor arrived hurriedly at the scene 
and explained that she sympathized with 
those present and shared their feelings, but 
that this <Elena Bonner> was a passenger, 
she had a ticket and could not be forced to 
get off the train. 

The passengers then demanded to speak 
to the person in charge, who, in turn, took 
Elena Georgievna to the service compart­
ment. Passengers from other cars then 
started an organized pilgrimage to this com­
partment. They would peek in the door and 
pour abuse on Elena Georgievna. The 
woman who had earlier turned her face 
away was told by other passengers to ex­
press her indignation. She did so, although 
previously she obviously did not want to. 
When things quieted down and people fell 
asleep, a grey-haired lady came to the serv­
ice compartment, embraced Elena Geor­
gievna and said: "My darling, be strong, 
they know not what they do. They have 
been taught to act this way." She embraced 
Elena Georgievna once more and kissed her, 
and at this point, Elena Georgievna was 
unable to control her tears any longer and 
cried all the way to Moscow. And she had 
made the trip although she had still not 
completely recovered from a previous heart 
seizure that, I understand, she had suffered 
during one of her earlier trips by train as a 
result of being subjected to a humiliating 
search. 

That these people had been directed to 
board this particular compartment in order 
to start a row and to provoke the easily di­
rected wrath-that all this was orchestrated 
is, I believe, clearly obvious. 

ToLZ. Natal'ya Viktorovna, you have now 
described one instance when Elena Geor­
gievna witnessed a gesture of sympathy. 
Tell us, please, was this a unique incident as 
far as Elena Georgievna and Andrei Dmi­
trievich are concerned, or can one cite other 
similar cases? 

HEssE. Of course, one can. I have wit­
nessed some of them myself. The Sakharovs 
did not tell me about many things, but I've 
seen myself that people passing by the win­
dows of their apartment would furtively 
glance around and, having made sure that 
no one was noticing, would wave at Andrei 
Dmitrievich. 

Once we took a taxi because we just 
wanted to go sight-seeing around Gorky, 
and when Elena Georgievna and Andrei 
Dmitrievich left that cab for a moment, the 
driver quickly asked me whether this was 
Sakharov. I said yes, it was. "Ah, in this case 
I'll really make an effort and show all the 
beautiful places." And he took us around 
Gorky's ancient churches-some of them in 
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ruins but some of them still holding reli­
gious services. 

During my next visit (incidentally, this 
happened to be my last visit; it was alone 
with Andrei Dmitrievich, Elena Georgievna 
was in Moscow at the time>. the taxi driver 
didn't want to take on any passengers be­
cause he had completed his shift and was 
driving in a different direction. Eventually, 
we managed to talk him into driving us to 
the nearest taxi stop. Suddenly. in the midst 
of conversation, he, strangely enough, real­
ized who his passenger was. He said: "I 
know now who you are. Now I'll drive any­
where you want to." "But this is not on 
your way," we said. "Doesn't matter, of 
course I'll do it for such a person." And he 
drove us wherever we wanted to go. First, 
we wanted to visit an old half-ruined church 
that was practically impossible to approach 
in a car because of the knee-deep mud. But 
this man would not let us get out of the cab. 
He said, "Oh, no. I will drive Sakharov 
anywere he has to go." 

Sometimes these expressions of sympathy 
assume curious forms. Once I was returning 
from Gorky and had to share the compart­
ment with two men on a business trip-ap­
parently they were from the Gorky auto 
factory. They were grown-up, mature per­
sons, very business-like. They talked about 
their business affairs, but then noticed me 
and asked where I was from. "From Lenin­
grad," I said. "Did you stay long in Gorky?" 
"No," I said, I arrived there this morning." 
"What, this morning? Then you only spent­
meet four hours there?" "Yes." "But what 
was the purpose of coming for only four 
hours?" I said that I wanted to visit some 
friends. "What kind of friends are they to 
force an elderly woman to come to Gorky on 
a four-hour visit? Couldn't they go and visit 
you instead?" I said that they couldn't be­
cause they were the Sakharovs. 

Their faces turned impassive, and they re­
sumed their business talk as if I wasn't 
there. After a while one of them said he 
wanted to go out to smoke a cigarette. Once 
he had left, the other one turned to me and 
showered me with questions: "Tell me, how 
does he live, how is his health? Listen, does 
he still work? Yes? And we were ltold that he 
didn't live in Gorky . . . What, you have 
seen him? Oh, do I envy you!" 

At this moment, his companion returned 
and he fell silent. They talked among them­
selves for a while, and then the first one­
the one who had talked to me-left the com­
partment. The second one began asking me 
the same questions and was full of sympa­
thy. In other words, these are the people 
who, if told to denounce Sakharov at a 
meeting, would do it, but they are full of 
sympathy for him, are interested in him, 
support him in their hearts . . . They told 
me so themselves when left alone with me. 

ToLZ. Natal'ya Viktorovna, everything you 
say is very interesting. It is especially inter­
esting because, as you have mentioned earli­
er, the authorities, prior to unleashing the 
latest persecution campaign-Yakovlev's 
campaign, so to say-had been trying to 
create the impression that Sakharov no 
longer lives in Gorky. Could you add some 
details? 

HEssE. Yes, of course. The disinformation 
service, which, I think, is becoming more 
and more important in Soviet life, now em­
ploys, I believe, some pretty intelligent 
people who understand what kind of disin­
formation should be fed to the masses. And 
so, the Gorky dJsinformation service origi-
nated the rumor that the Sakharovs were 
not living in Gorky anymore. I have met a 

number of Gorky residents visiting Moscow 
or Leningrad-sometimes these were ac­
quaintances of my friends, sometimes just 
incidental encounters-and they swore that 
they knew what they were talking about; 
that they had information from, as they put 
it, dependable sources to the effect that 
Sakharov and his wife had been transferred 
to some secret institute-either in Arzamas 
or beyond Arzamas, or maybe in Ryazan. 
There are different rumors. 

This business of making the Sakharovs 
"invisible" is monstrous to such an extent 
that when Liza Alekseeva and I came to 
Gorky <this was when they had ended their 
hunger strike and were taken to a hospital 
for treatment>. we could not find them, even 
hospital employees could not find them, be­
cause their names had not been included in 
the hospital records. However, we insisted 
on seeing them, claiming that we knew for 
sure that the Sakharovs were in this par­
ticular hospital. Actually, we did not know 
anything, we had not been told which hospi­
tal they were in, and we had come to this 
one purely intuitively. As a result, the re­
ceptionist made some phone calls and then 
found the name of Belyaeva on one of the 
lists, and some other name that we were 
unable to discern but turned out to stand 
for Sakharovs. Thus even the hospital per­
sonnel had no idea who their patients were, 
even though the Sakharovs were sharing 
one and the same hospital room at the time. 
They were allowed to share one room when 
they ended their hunger strike. But when it 
suddenly was decided to unleash the defa­
mation campaign, the authorities claimed 
that the Sakharovs did not live in Gorky 
anymore. 

ToLZ. Natal'ya Viktorovna, it is known 
that Elena Georgievna Bonner does not stay 
in Gorky with her husband all the time and 
that she is obliged to come regularly to 
Moscow. What is her situation there? What 
is her general situation now? 

HEssE. The conditions at their apartment 
in Moscow have become quite terrible since 
Andropov's taking over all the positions and 
jobs that he assumed. Now, in addition to 
two policemen posted at the entrance to the 
apartment itself <and it must be noted that 
whereas in Gorky they are ordinary police­
men, in Moscow there are either senior lieu­
tenants or captains on duty at the entrance 
to the apartment upstairs>. there is also a 
police car with flashing lights guarding the 
downstairs entrance, and the man in charge 
has the rank of a major at least. . 
It is amusing that these policemen are in 

turn watched over by KGB agents in civil­
ian clothes who make sure that the police­
men dutifully carry out their mission. They 
all have portable radio sets on their shoul­
ders, and they communicate with each 
other. All visitors are checked against a spe­
cial list. If a stranger tries to pass through 
and his name is not on the list, he must 
show his documents. and if he does not have 
any, he is simply not allowed in. No foreign­
ers and no journalists are allowed to visit 
the apartment. The telephone at the 
Moscow apartment has been disconnected 
ever since Andrei Dmitrievich's illegal exile 
to Gorky, but whenever Elena Gerogievna 
comes to Moscow, they disconnect even the 
public telephone in the booth downstairs 
and, in order to call someone, she has to 
walk almost a kilometer up a very steep hill, 
which is practically impossible because of 
her heart condition. All in all, Elena Geor­
gtevna's health is in a terrible state; she has 
not yet recovered from the first heart sei­
zure: she takes up to forty nitroglycerine 

pills; her lips and finger nails are of a dark 
blue color; and she is terrible to look at. 

Now, when she came to Moscow the last 
time, she wanted to come to Leningrad to 
see me off, but I went to Moscow myself in­
stead because I learned from friends about 
her condition, and it was clear that no fare­
well parties were possible. It was at this 
time that she suffered her second heart sei­
zure, not having been completely cured 
after the first one. In general, both of them 
are denied medical help. 

Andrei Dmitrievich himself also has been 
in need of a medical checkup and treatment 
for a long time, and this was admitted by 
the physicians from the Academy of Sci­
ences who visited Sakharov in Gorky the 
one and only time. We had some hope then 
that things would improve somewhat; but, 
like all our hopes, this one was also de­
stroyed: Neither she nor he has been admit­
ted to a hospital, although both are critical­
ly ill and in dire need of medical treatment. 

And they cannot allow themselves to be 
treated by physicians in Gorky. These phy­
sicians displayed their true nature suffi­
ciently during the Sakharovs' hunger strike. 
Other physicians at the Arsenal Hospital in 
Leningrad-it's a prison hospital-once 
proudly said that they are first and fore­
most "chekists" 2 and physicians only after­
wards. Well, those Gorky doctors, not being 
professional chekists, nevertheless behaved 
accordingly, and it is therefore impossible to 
trust them and to be treated by them. 

Once Andrei Dmitrievich was forced to go 
to a doctor because he had a toothache (and 
in such a case a person is willing to go any­
where>. and the head of the dental clinic de­
ceived him: she ordered him to leave his 
briefcase with his precious documents and 
manuscripts, and then personally turned 
the briefcase over to KBG agents. I think 
this incident is known in the West, but then 
she denied him medical treatment, claiming 
that he had insulted her-both as a woman 
and a citizen. It was naturally very strange 
to hear such words coming from this par­
ticular physician. 

As I have already mentioned, Elena Geor­
gievna is actually denied medical assistance 
in Moscow. A young woman who recently 
graduated from a medical institute visits her 
at home. I've been present during many of 
her visits. She respectfully and, I would 
even say. piously listens to advice from 
Elena Georgievna, who is a physician her­
self. She writes her own prescriptions and 
decides her own treatment. Nevertheless, 
she urgently needs hospitalization because 
her condition is becoming ever more critical 
and her strength is leaving her-the 
strength that seemed to be inexhaustible. 
"Constant dripping of water wears away the 
stone", as we say in Russia. But in this case 
there were not drops but heavy blows on 
the stone and it began to give in. During our 
last meeting Andrei Dmitrievich said: "The 
first thing to be done, the most important 
thing, is to force the authorities to allow 
Elena Georgievna to travel abroad for medi­
cal treatment. Tell the people you'll meet in 
the West that her death would be the end 
of me also. And being an eyewitness to all 
that has been happening, I can state that 
she is on the verge of dying, this is the 
truth." 

We must do everything possible. I don't 
know, maybe the general public must appeal 
to their elected deputies so that they, in 

2 Members of Chek.a, as the secret police had been 
formerly called. 
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tum, would query their respective parlia­
ments in order to raise this matter at the 
highest possible level. This is very impor­
tant, especially now that we'll have a new 
ruler, a new head of state. He might show 
his goodwill and prove to the world that the 
Soviet Union is really ready to be good and 
not evil. 

ToLZ. Natal'ya Georgievna, the persecu­
tion campaign against Sakharov has been 
continuing for a long time, but it was espe­
cially intensified during the period that has 
now come to an end-the "Andropov era." 
Tell me, in your opinion-in the opinion of a 
person who left the Soviet Union only days 
ago-did the situation in the country 
change during this Andropov period in his­
tory? 

HESSE. The regime has become extremely 
harsh. It began with mass round-ups of 
people in the streets, and in every city indig­
nant people were told by agitators at meet­
ings that these were only excesses on the 
local level. But the same thing was going on 
all over the Soviet Union, just like during 
collectivization. And, in general, the whole 
moral and spiritual climate in the country 
has become much harsher. It seems that it 
is difficult to breathe-just like it was in 
Stalin's days. This is a frightening feeling 
and it affects a person's whole being. The 
good situation in large cities has improved 
but the province remains hungry. In the 
large cities-in Leningrad, in particular­
one can get meat, not always the kind one 
wants, of course, but we have become accus­
tomed to this long ago. Sometimes one can 
get butter without standing in line ... So, it 
is somewhat better in this sense. But, on the 
other hand, there is complete suppression of 
everything and not a gleam of democracy.e 

THE U.S. MARSHAL'S OFFICE 
• Mr. KENNEDY. Mr. President, over 
the years, the responsibilities of the 
U.S. Marshal's Office have undergone 
numerous changes. Those changes 
have not been reflected in the overall 
structure of the Office or in its hiring 
practices. A recent article in the Phila­
delphia Inquirer outlines the liabilities 
of continuing to make the Office of 
U.S. Marshal a political appointment. 
The article is written by Peter Vaira, a 
distinguished lawyer and former U.S. 
attorney for the eastern district of 
Pennsylvania. 

As Mr. Vaira points out: 
Today the Marshal's duties are complex 

and sensitive. The job demands a profes­
sional with years of specialized training in 
the agency. Instead, the selection process 
has produced too many U.S. Marshals who 
have lacked the necessary qualifications for 
the job. 

Mr. President, I have many of the 
same concerns expressed by Mr. Vaira. 
I commend his article to my col­
leagues, and ask that it be printed at 
this point in the RECORD. 

The article follows: 
RID THE U.S. MARSHAL'S OFFICE OF POLITICS 

<By Peter F. Vaira> 
In each of the 94 judicial districts in the 

United States the heads of federal law en­
forcement agencies are professionals. Most 
of these officers have served in numerous 
districts, similar to executives of a corpora­
tion, working their way from smaller offices 

to larger ones. Each officer is selected on 
merit and can be transferred as the needs of 
the service require. None owe their jobs to 
any political figure. 

There is one major exception the U.S. 
marshal for each district is appointed by the 
president upon recommendation by the 
United States senator from the state who is 
of the same party as the president. 

This procedure inserts a key management 
person into a professional organization 
whose job depends upon a political patron­
a figure who is usually unfamiliar with the 
service, and who, after he learns the oper­
ation, will depart with the next administra­
tion. In addition because the marshal is a 
direct presidential appointment, he out­
ranks his superior, the director of the U.S. 
Marshal Service, who is not. 

Whatever the historical reason for the 
current practice, it is time to change it. 

In the not-too-recent past the U.S. mar­
shal was regarded by many as a public offi­
cial whose main function was to provide 
drivers for U.S. District Court judges and to 
see to it that order was kept in federal 
courtrooms. Times have changed. 

Today the marshal's duties are complex 
and sensitive. They include transferring fed­
eral prisoners, apprehending fugitives, han­
dling seized property, executing seizure war­
rants for contraband (often worth millions>. 
acting as the custodian of government funds 
and administering the very sensitive federal 
witness protection program. The marshal is 
also responsible for the growing task of pro­
viding security for the federal judiciary. 

The job demands a professional with 
years of specialized training in the agency. 
Instead, the selection process has produced 
too many U.S. marshals who have lacked 
the necessary qualifications for the job. 

In the last 15 years, numerous U.S. mar­
shals in every administration have been re­
moved because of a lack of integrity or gross 
incompetence. The quality of leadership 
necessarily has an effect on subordinates. 
The current administration has made a sin­
cere effort to upgrade the quality of mar­
shals; however the selection still comes 
through the political process and the 
present marshals will be gone with the next 
change of administration. 

On the other hand, all deputy U.S. mar­
shals are hired and promoted pursuant to 
civil service rules. The chief deputy marshal 
of the district is a career law enforcement 
officer promoted from within ranks of the 
service. His main job is to manage the office 
for the political appointee. 

In addition to creating management prob­
lems, this appointment procedure has a det­
rimental effect on ambitious, competent 
deputy marshals who know they will never 
rise to the top job unless they pick up an in­
fluential political patron along the way. 

The reason for the present system is that 
existing law requires the marshal be ap­
pointed with the advice and consent of the 
Senate. By tradition, this gives the senators 
the right to recommend the appointment. 
The senator usually relies upon local politi­
cal figures to recommend candidates. 

For example, in the Eastern District of 
Pennsylvania <Philadelphia>: When the Re­
publicans are in office, the marshal is select­
ed from Delaware County; when the Demo­
crats are in office, the marshal traditionally 
comes from Schuylkill County. A conven­
ient formula but not one geared to pick the 
best candidate. 

The current procedure of reqmrmg 
Senate approval of U.S. marshals is not 
mandated by the Constitution but is con-

tained in the Judiciary Act of 1789. It can be 
changed by an act of Congress. Such a pro­
posal has been suggested numerous times in 
the past but not actively pursued, presum­
ably because of political opposition. 

There is precedent for the change I sug­
gest. In 1952 the district collectors of inter­
nal revenue <now called district directors> 
were removed from political patronage be­
cause of a widespread scandal. The change 
has resulted in a high degree of profession­
alism in that office. If the sensitive and con­
fidential job of collecting taxes is a career 
position, there is no reason why the sensi­
tive law enforcement post of U.S. marshal 
should not be. 

It is time to put the U.S. marshal on the 
same level as other professional counter­
parts from the FBI, Secret Service, the 
Drug Enforcement Administration and the 
IRS. The U.S. marshal should be appointed 
from within the service by the director of 
the U.S. marshal service. 

In this election year the presidential and 
senatorial candidates have an opportunity 
to initiate the necessary change in this old 
system.e 

GENERAL DYNAMICS' FORT 
WORTH DIVISION RECEIVES 
DOD AWARD 

• Mr. TOWER. Mr. President, recent­
ly, the Department of Defense pre­
sented its fiscal year 1983 Value Engi­
neering Honorary Achievements 
Awards to aerospace/defense contrac­
tors. I am proud to say that the Gen­
eral Dynamics' Fort Worth Division 
was selected as the Air Force contrac­
tor recipient of the DOD award. 

The award made on April 18 in Ar­
lington, Va., during the American De­
fense Preparedness Association's Con­
ference on Profitability and Resource 
Management and is another in a long 
series of accomplishments achieved by 
the men and women of General Dy­
namics/Fort Worth in the Air Force's 
outstanding F-16 program. Not only 
have the men and women of this com­
pany consistently produced F-16's 
ahead of schedule and under target 
cost, they have also proposed engi­
neering changes resulting in lower 
spare parts and maintenance costs. 

The DOD award to Fort Worth rec­
ognized $13.7 million in F-16 cost re­
ductions, as well as life-cycle cost sav­
ings that will exceed $30 million which 
result from six value engineering 
change proposals submitted by Gener­
al Dynamics employees in 1983. 

A letter from Deputy Secretary of 
Defense, William H. Taft IV, to Her­
bert F. Rogers, vice president and gen­
eral manager of Fort Worth, was read 
at the April 18 ceremony. In that 
letter Mr. Taft said it was a "pleasure 
to recognize a Department of Defense 
contractor for making a special effort 
to identify and eliminate unnecessary 
weapon system costs. The General Dy­
namics Fort Worth Divisions value en­
gineering program has most assuredly 
contributed to the low cost variance of 
the F-16 air frame." 
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Accepting the award for Mr. Rogers 

was Ted S. Webb, Jr., division vice 
president of F-16 programs. John A. 
Mittino, assistant deputy under secre­
tary of defense for production sup­
port, made the presentation. 

Mr. President, I am immensely 
proud of the accomplishments of all 
the dedicated men and women of the 
Fort Worth Division of General Dy­
namics. I heartily commend them for 
their efforts to increase the efficiency 
and reduce the cost of our military air­
craft procurement process.e 

THE SOVIETS HAVE SEVEN "MX­
EQUIV ALENT" MISSILES, AND 
ALL OF THEM VIOLATE SALT I 
OR II 

e Mr. SYMMS. Mr. President, Presi­
dent Reagan stated at his informal 
press conference on Monday, May 14, 
1984, that the Soviet Union is now 
flight testing two new ICBM's, the 
MIRV'd SS-X-24 and SS-X-25, and 
have others under development. Presi­
dent Reagan's last statement is what 
is most significant. There are now re­
ports that the Soviets have three new 
ICBM's under development, two previ­
ously projected using liquid propel­
lants, and most recently one with solid 
propellants. 

Mr. President, I shall ask that two 
recent newspaper articles be printed in 
the RECORD. The first is from the Bal­
timore Sun of Sunday, May 13, 1984. 
It was the lead front page story, by 
Charles Corddry, entitled "Soviet 
Plans Giant Missile, Report Says." 
The second is from the New York 
Times of May 12, 1982, by Wayne 
Biddle, entitled "MX Basing Reported 
Linked to Cut in Its Range." These ar­
ticles make several significant points 
relevant to the vote on MX today in 
the other body, and coming soon in 
the Senate. 

First, it is now revealed for the first 
time that the Soviets have yet another 
new ICBM, dubbed by some intelli­
gence experts the SS-X-26, which will 
evidently replace either the huge SS-
17, SS-18, or SS-19 ICBM's carrying 
MIRV warheads. What is most signifi­
cant about this first report of the new 
SS-X-26 is the fact that it is believed 
to use solid propellants. The new SS­
X-26 will be the third Soviet new type 
ICBM, but SALT II allows only one. 
The Soviets have already told us that 
their SS-X-24 equivalent is their one 
allowed new type ICBM, but the SS-24 
is being illegally encrypted. Their new 
88-25 is their second new type ICBM, 
and it is illegal in at least three ways 
under SALT II. The SS-X-26 will be 
their third new type ICBM, also ille­
gal. It too will probably also be en­
crypted, still another violation. 

It will probably be quite easy to 
prove that the SS-X-26 is a new type 
ICBM, because it evidently has solid 
propellants. Solid propellants report-

edly can be detected readily by nation­
al technical means of verification, and 
reportedly, cannot be masked by en­
cryption of electronic missile teleme­
try signals. SALT II's article IV speci­
fies that a new type ICBM is defined 
by eight characteristics in distinguish­
ing it from existing ICBM's, including 
type of propellant. If the SS-X-26 is 
designed to replace either the liquid 
propellant SS-17, SS-18, or the SS-19, 
and if it uses solid propellants, this 
will be a clear cut SALT II violation 
which will be readily detected on its 
first flight test. 

Second, the Soviets now already 
have five MX equivalent missiles. 
These include 818 SS-19, SS-18, and 
SS-17 MIRV'd ICBM's, carrying 
almost 6,000 warheads. There are re­
ports that each SS-18 carries 14 war­
heads, instead of the 10 allowed by 
SALT II, which would add over 1,000 
more warheads for a total of 7,000 
Soviet ICBM warheads. They also 
have the SS-24 MX equivalent ICBM, 
each reported to carry 10 MIRV war­
heads. This missile will reportedly be 
deployed in both silos and on railroad 
cars. Thus an initial deployment of 
about 200, carrying 2,000 warheads, 
can be estimated. This deployment 
would make 9,000 Soviet ICBM war­
heads. And now the Soviets are about 
to test their huge new SS-X-26, which 
would be their fifth MX equivalent 
ICBM and their third new type ICBM, 
two more than SALT II allows. 

The Soviets already have deployed 
over 3,850 new warheads since SALT 
II was signed in 1979. The number of 
their warheads targeted against the 
United States has increased by a 
factor of about 75 percent since 1979. 
Indeed, the Soviets have been deploy­
ing over 1,000 ICBM MIRV warheads 
per year during the last few years, 
which is more warheads each year 
than the United States would deploy 
in its entire program of 100 MX's with 
only 1,000 warheads, beginning in late 
1986 and expected to be completed by 
as late as 1989. Thus by 1989, the 
United States would have 2,800 ICBM 
warheads, compared to as many as 
9,000 for the Soviets. 

And now we find that critics of the 
MX are even attacking it on the 
ground that because its throwweight 
and range have been constrained in 
order to comply with the unratified 
SALT II Treaty, the MX is somehow 
an inferior missile. This is the height 
of irony. The U.S. MX is constrained 
to comply with SALT II, while the So­
viets have seven MX equivalent 
ICBM's, all of which violate SALT II 
or SALT I. 

The SS-25 and SS-X-26 violate arti­
cle IV of SALT II allowing only one 
new type ICBM. The Soviet heavy SS-
19 ICBM violates or circumvents arti­
cle II of the SALT I Interim Agree­
ment which prohibits heavy ICBM's 
from replacing light ICBM's. And the 

SS-24's full encryption violates SALT 
II's Article XV. The SS-18 has also 
been illegally encrypted in tests during 
1978 and 1979, and probably carries 14 
MIRV's each, when only 10 are al­
lowed. All the new Soviet ICBM's 
would presumably also be fully en­
crypted, in violation of SALT II. The 
SS-17 and SS-19 are likewise being en­
crypted in violation of SALT II. 

There are reports of still more 
Soviet MX-equivalent ICBM's to come. 
The latest edition of Soviet Military 
Power for April 1984 also projects 
liquid fuel follow-ons to the SS-18 and 
SS-19. This would make a total of 
seven Soviet ICBM's which are equiva­
lent to the U.S. MX, and can be seen 
to violate SALT, either because of 
their probable or actual encryption or 
because of their probable or actual 
characteristics. 

Thus it is fair to conclude that all 
seven Soviet MX equivalent ICBM's 
violate SALT, while the U.S. MX has 
been reduced in capability in order to 
comply with the unratified SALT II 
Treaty. 

In sum, the Soviet MX equivalent 
ICBM's which violate SALT I or SALT 
II are as follows: 

First, SS-17 -encryption. 
Second, SS-18-14 warheads and en­

cryption. 
Third, SS-19-heavy ICBM and en­

cryption. 
Fourth, SS-24-encryption. <SS-25-

2d new type, RV to throw-weight 
ratio, and encryption.) 

Fifth, SS-X-26-3d new type and en­
cryption. 

Sixth, probable liquid propellant SS-
18 follow-on and SS-19 follow-on­
both probable encryption and new 
types. 

The editorials follow: 
SOVIET PLANS GIANT MISSILE, REPORT SAYS 

<By Charles W. Corddry) 
WASHINGTON.-The Soviet Union is be­

lieved to be developing a gigantic new inter­
continental missile, comparable in size to its 
existing SS-18, that carries up to 10 nuclear 
warheads, according to an intelligence 
report circulating in the government. 

The report, still subject to further analy­
sis and confirmation, says the missile is be­
lieved to have rapid-firing, solid-propellant 
rocket motors instead of the liquid-fueled 
engines powering the SS-18, at present the 
largest missile by far in either superpower 
arsenal. 

The reported new weapon has not yet 
been flight-tested, according to the analysis 
circulating in government quarters. 

Sources, who confirmed the report's exist­
ence and requested anonymity, said such a 
development would violate the terms of the 
1979 strategic arms limitation treaty <SALT 
In. The pact was never ratified by the 
United States, but both Washington and 
Moscow say they abide by its terms. 

The treaty allows each side to flight-test 
and deploy a single new type <the term 
"new type" being carefully defined) of inter­
continental ballistic missile. 

The Soviet Union already has notified the 
United States that its new type, as allowed 
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by the treaty, is the SS-24, a weapon reck­
oned here to be the equivalent of the Ameri­
canMX. 

The MX missile, expected to face a stiff 
new challenge soon in the House but not in 
the Senate, is to carry 10 warheads, as does 
the most heavily equipped version of the 
SS-18. But the lifting power of the Soviet 
rocket is such that it could carry up to 25 
warheads. 

Sources here said there is some evidence 
that the Russians are making the SS-24 
mobile on rail tracks, somewhat in the way 
that was once envisioned for the MX. 

U.S. analysts believe Moscow also has a 
second new type in its SS-25 rocket. The So­
viets contend that weapon is an upgraded 
version of the existing SS-13, as permitted 
by SALT II. But American analysts say it 
exceeds the allowances for modifications. 

Subject to further evaluation of the new 
report, some government sources said an im­
proved behemoth of SS-18 size may be-or 
may be claimed to be-a modified SS-18. 

MX BASING REPORTED LINKED To CUT IN ITS 
RANGE 

<By Wayne Biddle) 
WASHINGTON, May 11.-The Air Force 

changed its basing plans for the MX missile 
last year to make up for shortcomings in its 
range, according to a General Accounting 
Office report and Pentagon sources. 

Its basing in Wyoming and Nebraska was 
recommended by the President's Commis­
sion on Strategic Forces in April 1983. In its 
report, the commission said this would help 
support arms control negotiations, display 
national resolve and redress an imbalance 
with the Soviet Union. The commission's 
report made no mention of MX range prob­
lems as a factor in choosing the existing 
silos. 

This and other disclosures of technical 
difficulties in the MX project come after 
more than a decade of development and 
days before a crucial vote in Congress that 
could decide its fate. House leaders say they 
believe sentiment is strong enough to cancel 
the multibillion-dollar project, which has 
been a cornerstone of the Reagan Adminis­
tration's military buildup. 

Throughout the 1970's, MX basing was 
planned farther south, in the Great Basin 
region of Nevada and Utah. But according 
to Pentagon sources close to the MX pro­
gram, the missile suffered a drastic decrease 
in the total distance it could fly when the 
warhead it was designed to carry was re­
placed in 1982 by a heavier model. 

Because of this shortened range, the 
sources said, a decision was made to base 
the missile system in existing missile silos in 
Wyoming and Nebraska, where it would be 
closer to Soviet targets on a flight across 
polar regions. 

The sources said that while the missile 
was still judged to be an adequate strategic 
weapon, it was already near the limit of per­
formance. 

A new report on the MX project by the 
General Accounting Office that has been 
circulating on Capitol Hill for several days 
said that when the original warhead, the 
MK-12A, was replaced with the heavier 
MK-21, "not all of the weight increase 
could be accommodated in the throw weight 
limits established, by the unratified SALT 
II treaty." 

Throw weight is the total warhead pound­
age a missile can lift toward its target. The 
limits were established by the second strate­
gic arms limitation treaty, concluded be-

tween the Soviet Union and the United 
States in 1979. 

" As a result, the amount of propellant had 
to be reduced to keep throw weight within 
limits, with a further decrease in range re­
sulting," the report explained. 

Because the MX has not yet been 
launched in a live test carrying a dummy of 
the New warhead, there is uncertainty 
about its performance. 

"Until a design of the MK-21 reentry ve­
hicle has been proven and an operational re­
entry system fabricated, its final deployed 
weight will remain uncertain," the GAO 
report said. The reentry system consists of 
the MX's nuclear bombs and various devices 
that control them after they separate from 
the booster rocket itself. 

Pentagon sources said the Air Force had 
decided to usP. the new warhead because its 
design offered a saving on scarce materials 
needed to create a nuclear explosion. It is 
also thought to be more accurate than the 
original warhead. The sources said that 
both devices had the same explosive power, 
which is believed to be equivalent to about 
300,000 tons of TNT. The Hiroshima bomb 
was equivalent to about 12,500 tons of TNT. 

UNRESOLVED TECHNICAL ASPECTS 
The GAO report noted that other basic 

technical aspects of the MX missile also re­
mained unresolved. For example, the Air 
Force decided in 1982 to develop a new type 
of fuel tank for one of the missile's four 
stages. But it will not be flight-tested until 
the latter half of 1985, the report said. Con­
gress directed the Air Force last year to 
begin fielding operational MX missiles by 
the end of 1986. 

In addition, critical parts of the missile's 
guidance and control systems "are in vari­
ous stages of redesign and testing," the 
report said. The first missile incorporating 
all these changes will not be tested in time 
to permit alterations in MX's fielded in 
1986, the report said. 

"To comply with the congressionally man­
dated initial deployment date, the Air Force 
developed a tight, success-oriented sched­
ule," the report said. "Testing is out of se­
quence," it added, with three flight-tests to 
verify performance coming after the missile 
is already in the field. 

In a statement citing Air Force sources 
that brought strong denials from the Penta­
gon, the GAO report said that since 1979, 
the Soviet Union has strengthened by a 
factor of three the ability of a majority of 
its missile silos to withstand nuclear explo­
sions. 

REFERENCE TO PROBLEMS 
The report added, "Changes in the threat 

a weapon system is expected to overcome 
can have a negative affect on the ability of 
the system to accomplish its mission." It 
suggested that improvements in the MX's 
accuracy or explosive power might be neces­
sary to destroy the stronger Soviet silos. 

But Joseph Bohan, GAO group director 
for national security, said today that the 
report meant to say that Soviet silo 
strengthening was expected over the life­
time of the MX system, presumably well 
into the 1990's. 

Pentagon sources close to the MX pro­
gram said that while Soviet silo "hardness" 
was indeed increasing, the Air Force had an­
ticipated it and felt that the MX remained a 
capable weapon. 

This issue of how strong silos can ulti­
mately be made is one of the liveliest ele­
ments in the longstanding MX debate. A 
Congressional Budget Office study released 

in March estimated that modem Soviet silos 
could withstand blast pressures of about 
4,000 pounds per square inch. American 
silos built for the Minuteman missile of the 
1960's are believed to be capable of with­
standing at least 2,000 pounds per square 
inch. 

In his January report to Congress on mis­
sile modernization Secretary of Defense 
Caspar W. Weinberger said that tests of 
scale-models suggest that "levels more than 
25 times that of current U.S. silos may be 
achievable." 

But many experts believe that even such 
"superhard" silos may be made obsolete by 
advances in missile guidance. Maneuverable 
warheads similar to those used on the 
Army's Pershing 2 missiles in Europe have 
the theoretical potential to provide near­
bull's-eye accuracy, making all silo-basing of 
strategic missiles essentially obsolete.e 

CENTENNIAL OF WALLACE, 
IDAHO 

e Mr. McCLURE. Mr. President, this 
Saturday marks a special occasion in 
the history of the State of Idaho. For 
it is on this day that the town of Wal­
lace celebrates the 100th anniversary 
of its founding. 

Wallace is a small town in the pan­
handle region of Idaho, which serves 
as a community center for several 
thousand people. While it is small in 
size, it is large in the Nation's stature, 
for Wallace rightfully claims the title 
as the "Silver Capital of the World." 

When mining fever hit the Idaho 
Panhandle in the late 1800's, prospec­
tors throughout the West broke camp 
and set their sights on the Coeur 
d'Alene region-one of the last mining 
districts to be discovered in the 19th 
century. 

One of these prospectors was Col. W. 
R. Wallace, who worked several 
mining claims in the area. To serve as 
his base of operations in the area, 
Colonel Wallace built a small cabin 
along the Mullan Road-the main 
thoroughfare connecting western 
Montana to the Washington coast. 
Other prospectors soon followed the 
colonel's lead, and the town of Placer 
Center was born. 

Newspapers advertised the new town 
of Placer Center as "a good point for 
prospectors who intend to put in a 
summer's work." The strategic loca­
tion of the town was also appealing, 
since it sat at the confluence of five 
major canyons where claims were 
being staked at a furious pace. 

In 1886, Lucy Wallace, the colonel's 
wife, became the town's first postmis­
tress. Over her husband's objections, 
Lucy renamed the town as Wallace, 
since the Postal Service said that 
Placer Center was too long a name for 
the town. 

As the discovery of silver, gold, and 
other minerals grew, so too did the 
town of Wallace. Stores, stables, and 
saloons sprang up, and in 1896 the 
town opened its own Masonic opera 
house. 
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While Wallace has known its good 

times and prosperity over the last 100 
years, it has also seen the worst of 
times. Fire gutted the town twice, in 
1890 and 1910, and four major floods 
wrought millions of dollars in dam­
ages. And like many other mining 
communities, Wallace has suffered the 
terrible tragedy of losing friends and 
family in mining accidents. Most re­
cently, 91 men died in 1972 when fire 
swept through the Sunshine Mine. 

But like the prospectors who first 
settled the region, Wallace fended off 
adversity and always came back 
stronger. 

Four of the world's leading silver 
mines are located in and around Wal­
lace-the Sunshine, the Galena, the 
Coeur, and the Lucky Friday. In the 
100 years since the first prospectors 
staked their claims, over 981 million 
ounces of silver have been produced 
from the Wallace region. 

In addition, the region has produced 
a total of 503,000 ounces of gold, 8.3 
million short tons of lead, and 3.1 mil­
lion short tons of zinc. The remarka­
ble mineral finds in this region have 
contributed significantly to our na­
tional defense, to our Nation's busi­
nesses that rely on these materials, 
and to the economic vitality of the 
Gem State. 

Mr. President, one of the sayings in 
my State is that, "Idaho is what Amer­
ica was:• And a visit to Wallace never 
fails to remind me of that. Much of 
the town looks as it did during the 
mining heyday of the 1890's, and the 
people of Wallace are still as hard 
working and friendly as their ances­
tors. 

It took a lot of hard work, faith, and 
dedication to build a community in an 
area where, as one of the region's his­
torians aptly put it, the hillsides are as 
steep as a cow's face. I will be honored 
to participate in the centennial cere­
monies on May 19, and to celebrate 
their hearty spirit that keeps the Old 
West alive today. I hope my colleagues 
will join with me in saluting Wallace, 
Idaho, as it celebrates its centennial.e 

GOOD CITIZEN FOR 1984 
e Mr. MITCHELL. Mr. President, on 
April 18, 1984, an exciting event took 
place for the State of Maine and more 
specifically, for Miss Lynn Lena Levas­
seur of Van Buren, Maine. Miss Levas­
seur was honored here in Washington 
as the National Daughters of the 
American Revolution Good Citizen for 
1984. Lynn has the distinction of being 
the first national winner from the 
State of Maine, during Van Buren 
High Schoors first year of participa­
tion in the contest. She is the daugh­
ter of Mrs. Lena Levasseur and the 
late Gerald Levasseur. 

Lynn Levasseur is exemplary of all 
the qualities expected of the DAR 
good citizen: Leadership, dependabil-

ity, service and patriotism to God, 
home, and country. She is involved in 
many school and community activities 
including: soccer, gymnastics, cheer­
leading, the student council and stu­
dent senate, math club, high school 
band, drama club, parish youth group 
where she is vice president and teach­
es a sixth-grade religion class, and she 
writes a weekly article in the St. John 
Valley Times. Lynn has maintained a 
4.0 grade average and is first in a class 
of 108. She has a part-time job after 
school at a local pharmacy. 

In her winning essay on the subject 
of "Our American Heritage and My 
Responsibility to Preserve it," Lynn 
makes a statement worth repeating. 

My American Heritage can be compared 
to a two-century-old house which I have in­
herited by reason of birth. One of my re­
sponsibilities to this house is to see that its 
walls always remain sturdy and in top-notch 
condition. These walls can be compared to 
the Constitution of the United States, for 
just as a wall unites its inhabitants and is 
strong and protective, so too is the Constitu­
tion. It has prevailed over the winds of war 
from outside and within its walls <Civil 
War). It guarantees freedom and offers pro­
tection to all who enter the home. 

As a national winner chosen from 
over 9,000 DAR good citizens in the 50 
States and 5 foreign countries, Lynn 
has reason to be very proud. I con­
gratulate her and wish her the best of 
luck in all her future endeavors.e 

ANTISATELLITE WEAPONS CAN 
BE EFFECTIVELY VERIFIED 

e Mr. PRESSLER. Mr. President, on 
March 31, 1984, the administration re­
leased a report on Asat arms control 
which contends that Asat's cannot be 
verified. Those preparing the adminis­
tration's analysis were directed to ad­
dress a so-called comprehensive Asat 
ban. With this as a mandate, there was 
little doubt from the outset that the 
administration's study would conclude 
that a space arms control ban would 
be unverifiable. 

But this point of departure for judg­
ing an Asat accord is not fully accu­
rate. By asking government specialists 
to identify all possible threats faced 
by U.S. satellites, it was certain that 
these analysts would identify space 
threats that are both real as well as 
remote. At least one of the threats 
identified, that of space mines, was to­
tally unreal. Given such a broad range 
of possible threats that would have to 
be included in a so-called comprehen­
sive Asat ban, space arms control was 
judged to be an impossible venture. 

However, if the same standard of 
verification used in the March 31 
report were applied to nuclear arms 
control, there would be no hope of 
ever negotiating an accord or of bring­
ing an end to the nuclear arms race. 
Let me cite two examples. The March 
31 report states that while residual 
Asat threats exist, such as the poten-

tial for transforming a satellite into an 
Asat by jimmy-rigging it with explo­
sives, there is little hope of effective 
verification procedures. But if the 
United States were to refuse to limit 
offensive nuclear delivery vehicles 
until residual delivery capabilities 
were eliminated then there would be 
no prospect" for reducing the nuclear 
threat until commercial airliners were 
banned. Any airliner can be used to de­
liver a nuclear bomb. This is an unnec­
essary and unrealistic standard of veri­
fication, whether it applies to Asat's, 
as is now the case, or to nuclear weap­
ons. 

Second, the report takes the view 
that until we have resolved all verifi­
cation issues, the United States cannot 
enter into negotiations. But such a 
standard has not been applied in open­
ing START and INF talks. The United 
States agreed to both nuclear arms 
control negotiations without having 
all verification problems resolved in 
advance. To this day, many INF and 
START verification issues are still un­
resolved. But negotiations provide a 
forum for getting at the answers. Only 
by directly talking with the Soviets 
can we hope to learn what is and is not 
possible in the area of arms control 
verification. 

It is my view and that of many lead­
ing experts on arms control and space 
systems that if we focus our arms con­
trol efforts on the most direct threats 
to U.S. satellites, we can reach an 
accord that is effectively verifiable. 
This applies to the Soviet Union's 
dedicated SS-9-launched Asat system. 
It is associated with a few known 
launch facilities. These can be ob­
served by national technical means of 
verification. If, for instance, the Sovi­
ets were to dismantle its SS-9 launch 
pads, they would be denied the ability 
to launch the Soviet co-orbital Asat 
from the one booster with which it 
has been tested. Destruction of the 
SS-9 launch pads can be monitored by 
national technical means of verifica­
tion. 

Concern has also been raised about 
the Soviet Union's high-energy laser 
facilities as a potential threat to 
United States satellites. In the view of 
some leading specialists, the Soviet 
Union's high-energy laser Asat poten­
tial is today limited at best. But if we 
can effectively contain these programs 
by strictly limiting high-energy laser 
tests, we can hope to prevent advanced 
development of these systems. With­
out such strict limitatins, Soviet high­
energy lasers will improve and will 
become a major threat to United State 
space assets. Arms control is essential 
if we are to halt, if not reverse, this 
trend. These facilities are few in 
number and the United States can ef­
fectively monitor activities at high­
energy laser sites. 
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Similar limitations need to be place 

upon the Soviet Galosh ABM system. 
The Galosh ABM around Moscow is 
permitted under the ABM Treaty and 
is limited to 100 interceptors. Antimis­
sile defense is its primary role. Its po­
tential against satellites is limited. De­
stroying U.S. satellites with nuclear 
explosives is a high-risk venture since 
Soviet satellites in the vicinity could 
also be destroyed. The use of a nuclear 
system against United States satellites 
could backfire on the Soviet Union. It 
is, however, in our interest to assure 
that the Galosh system is not im­
proved to effectively attack satellites. 
One way of doing this is strict limita­
tions prohibiting testing of this ABM 
system in an Asat mode. Unless such 
limitations are quickly imposed, the 
Galosh's Asat potential could become 
an Asat capability. The way to prevent 
this is to negotiate an Asat accord. 

If Asat arms control can ban the 
Soviet Union's dedicated Asat and 
strictly limit the Asat potential of em­
bedded systems, the United States can 
turn to satellite survivability measures 
to deal with other threats. Conversely, 
if there are no Asat bans or strict liini­
tations, our survivability measures 
may be of little value. In this way, 
arms control and countermeasures can 
work hand-in-hand to defend U.S. 
space systems. Arms control can great­
ly mitigate the major threats to U.S. 
satellites and survivability measures 
can do much of the rest. 

The March 31 report postulates ad­
ditional threats. But in their desire to 
identify every possible item that can 
potentially harm satellites, the report 
fails to separate those threats that are 
real and are verifiable from those 
threats that are nonexistent, or 
remote and manageable by counter­
measures. 

This view is supported by conclu­
sions reached by a panel of experts 
convened at my request by the Office 
of Technology Assessment in January. 
The OTA panel's report, entitled Arms 
Control in Space, has just been re­
leased. the panel, chaired by President 
Kennedy's national security adviser, 
McGeorge Bundy, concluded that 
some Asat arms control provisions 
could be verified with "high confi­
dence" and that Asat arms control 
"can serve to lessen the measures re­
quired to protect space systems." 
Those arriving at these and other 
judgments came from America's nucle­
ar weapons laboratories, defense in­
dustries, strategic think-tanks and uni­
versities, and including opponents and 
proponents of space arms control. 

Also, last week a very important arti­
cle on space arms control verification, 
space system survivability and the 
Soviet space threat appeared in Sci­
ence. Written by R. Jeffrey Smith and 
entitled "Aerospace Experts Challenge 
Asat Decision," the article is based 
upon on-the-record interviews and 

congressional testimony given by 
semor defense industry experts, 
former intelligence community mem­
bers, representatives from the nuclear 
weapons laboratories, and top military 
personnel. Three key points are made 
in this article: A space arms control 
accord can be effectively verified; 
some threats to U.S. satellites exist 
only in some peoples' imagination; 
and, survivability measures can effec­
tively counter those lesser threats to 
satellites, not easily susceptible to veri­
fication procedures. 

Here are a few of the assessments 
quoted by Mr. Smith in his science ar­
ticle: 

Space mines are presented in the 
March 31, Asat report as a significant 
and unverifiable Asat threat. Yet, 
James Reynolds of Northrop Corp. be­
lieves that they exist only in the 
minds of Asat arms control opponents. 
He states, "The people who postulate 
this threat do not know a spacecraft 
from a frying pan." Reynolds is a lead­
ing satellite program manager. 

Low-powered lasers are held up as 
another unverifiable threat to satel­
lites. Yet, Michael May, the associate 
director of Lawrence Livermore Na­
tional Laboratory states they are only 
effective if U.S. satellite designers are 
remarkably careless in failing to pro­
vide readily available counter-meas­
ures. 

Verification of Asat tests are an­
other supposed barrier to arms con­
trol. But, Raytheon Corp.'s Leslie 
Dirks states: "I'm quite confident that 
testing things surreptitiously in space 
is a hard thing to do, and the United 
States has very robust detection capa­
bility in this area.'' Dirks previously 
served as the CIA's deputy director for 
research and technology. 

Verification of high-powered lasers 
is a hindrance to Asat arms control, 
according to the March 31 report. Dr. 
May believes the contrary. He asserts 
"the installation of high-power laser 
systems would be easily detected." 

The possibility of diverting peaceful 
space systems to an Asat role is held 
up as another hurdle to arms control. 
Walter Slocombe, a former senior 
DOD official, states: "In a crisis in­
volving low-level United States-Soviet 
hostilities, only high confidence, high 
precision Asat systems would suffice. 
Jury-rigged systems are clearly inad­
equate." 

Covertly developed and untested 
Asat's are another alleged block to 
arms control. To this, Raytheon's 
Dirks states, "I know that the Soviet 
military would be very unwilling to 
depend on a system that has not been 
fully tested.'' 

Countering Soviet ocean surveillance 
satellites is cited as a reason for pro­
ceeding with the U.S. Asat in the 
March 31 Asat report. But Navy Vice 
Adm. Gordon Nagler told the House 
Appropriations Committee that the 

Navy can deal with the Soviet surveil­
lance threat through countermeasures 
not requiring Asat's. Nagler told the 
committee in closed session "how we 
can avoid" the Soviet ocean surveil­
lance threat. 

Mr. President, I urge that Senators 
read the OTA Asat report and Jeff 
Smith's Science article. These two 
publications should answer many of 
the questions raised on the advisabil­
ity of proceeding toward an Asat arms 
control accord. There is little doubt 
that the United States should proceed 
immediately to talks that would halt 
the space arms race now, while it is 
still possible to do so. 

Mr. President, I ask that Jeff 
Smith's Science article and the OTA's 
press summary of its report on space 
arms control be printed in the REcoRD. 

The material follows: 
[From Science, May 18, 19841 

AEROSPACE EXPERTS CHALLENGE ASAT 
DECISION 

<By R. Jeffrey Smith) 
A major congressional fight is brewing 

over President Reagan's recent decision to 
postpone, perhaps indefinitely, any efforts 
to limit the development of antisatellite 
weaponry. Some influential Republicans 
have joined a large group of Democrats in 
an attempt to force a reversal of the deci­
sion, a development that may lead to a 
major defense policy setback for the Admin­
istration. 

The vehicle for this campaign is a resolu­
tion to be considered on the Senate floor 
within a week or two, which demands a tem­
porary halt in the ongoing U.S. effort to de­
velop and deploy an ASAT, or antisatellite 
weapon. It also demands prompt talks with 
the Soviets on "a mutual and verifiable" 
ASAT arms control treaty. Introduced by 
Senator Larry Pressler <R-S.D.> with 20 co­
sponsors, the resolution won unanimous 
support from the Senate Committee on For­
eign Relations last fall. But the Administra­
tion is lobbying aggressively, and its propo­
nents forecast a close vote. 

A similar attempt to force the President's 
hand is planned in the House of Represent­
atives, where a newly formed umbrella orga­
nization known as the Coalition for the 
Peaceful Uses of Space will try to eliminate 
funding for ASAT testing and procurement 
during upcoming deliberations on the 1985 
defense budget. Membership in the group, 
which is led by Representative George 
Brown <D-Calif.), includes representatives 
of the Union of Concerned Scientists, the 
Federation of American Scientists, Physi­
cians for Social Responsibility, the Council 
for A Livable World, and the Arms Control 
Association. A resolution in the House, simi­
lar to Pressler's but sponsored by Repre­
sentatives Norman Dicks <D-Wash.), Albert 
Gore <D-Tenn.), and Les Aspin <D-Wis.), 
has 52 cosponsors. 

The rationale behind Reagan's decision is 
laid out in a 16-page report. U.S. Policy on 
ASAT A nns Control, released by the White 
House on 31 March. Much of the report is 
devoted to the elaboration of an argument 
that arms control advocates already con­
cede: a total ASAT ban is infeasible because 
Soviet compliance could not be adequately 
verified. The problem stems from the rela­
tively small size of the existing Soviet 
ASAT, as well as general U.S. ignorance of 
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the number produced to date-factors that 
would obstruct any verification of their de­
struction. Given this obvious encumbrance, 
a treaty entirely barring ASAT possession 
has attracted only slight interest. 

More to the point is a brief section in the 
Administration report devoted to problems 
associated with potential agreements that 
fall short of a total ban. Last year, for ex­
ample, the Union of Concerned Scientists 
drafted a treaty that would ban ASAT test­
ing, deployment, and use, but not possession 
<Science, 28 October 1983, p. 394). Its guid­
ing principle was the common notion that 
no weapon is truly threatening until it has 
been thoroughly, realistically, and success­
fully tested, and that any significant tests of 
ASAT systems could be observed by the 
other side. 

In its report, the Administration throws 
cold water on the proposal by asserting that 
circumvention of a ban on ASAT testing and 
deployment would be nearly impossible to 
detect, because so many legitimate space ac­
tivities incorporate ASAT technology. As 
Kenneth Adelman, director of the Arms 
Control and Disarmament Agency <ACDA>, 
explained in recent congressional testimony, 
"the fact that many systems not designed to 
be ASAT weapons nonetheless have inher­
ent ASAT capabilities ... [implies] that a 
truly comprehensive ban on tests of all 
means of countering satellites is simply not 
possible." 

Public debate on this claim, which lies at 
the heart of the President's decision, is hin­
dered by the President's understandable re­
luctance to specify, on an unclassified basis, 
the limits of U.S. intelligence capabilities in 
outer space. "Our chance of monitoring 
some potential ASAT tests is 10 percent or 
less," says Richard Perle, an assistant secre­
tary of defense, "but of course I can't say 
which ones." He suggests that participants 
in the debate take his word for it that, with 
regard to an ASAT treaty, "lack of 
verifiability is a show-stopper." Many mem­
bers of Congress are persuaded. For exam­
ple, Senator John Warner <R-Va.), a former 
Secretary of the Navy who chairs a key sub­
committee on strategic weapons, says that 
"a careful reading of [the Administration's 
report] can result in only one conclusion: 
The prospects regrettably are limited and 
the pitfalls are plenty." 

This assessment is challenged, however, 
by a host of weapons designers and intelli­
gence analysts with extensive experience in 
the aerospace industry, who say that the 
risk of undetected Soviet cheating pales in 
relation to the overall benefits of an ASAT 
treaty. William Colby, who directed the 
Central Intelligence Agency <CIA> during 
the Ford Administration, for example, 
claims that "we do a pretty good job of veri­
fying today what the Soviets are doing, and 
a treaty generally makes the process easier. 
Verification is not an absolute. We are 
better off if an activity is essentially 
stopped, even with a possibility for marginal 
cheating, than we are if the technology is 
left unconstrained." 

Leslie Dirks, a Raytheon Corporation vice 
president who retired in 1982 after 6 years 
as the CIA's deputy director for research 
and technology, agrees. "I'm quite confident 
that testing things surreptitiously in space 
is a hard thing to do, and the United States 
has a very robust detection capability in 
this area," he says. "It would be pretty diffi­
cult to guarantee absolutely that no testing 
was going on. But I hope one would take a 
liberal view of the verification problems, 
and be prepared to take a few risks, because 

there are clearly strong U.S. national inter­
ests in [signing] a treaty that would deter 
continued testing of the existing Soviet 
ASAT or prevent the development of a 
better Soviet system." 

One of the few ASAT technologies adver­
tised by the Administration as a potential 
outlet for cheating is the laser, which could 
be deployed either on the ground or in a 
high-flying aircraft. Construction of a laser 
capable of striking a swiftly moving satellite 
poses a formidable technical challenge, par­
ticularly if the laser is also moving, as on an 
aircraft. Nevertheless, the fear is that such 
a weapon could be used either to bum out 
the electronic circuitry or to ruin the optical 
sensors of satellites overhead, following an 
extensive program of secret testing. Accord­
ing to the Pentagon's latest published esti­
mate, the Soviets could test a ground-based 
laser by the late 1980's, and begin to operate 
it by th early- to mid-1990's. 

Michael May, the associate director of 
Lawrence Livermore National Laboratory, 
agrees that under certain conditions, tests 
of ground- or air-based lasers would indeed 
be difficult to detect. He points out, howev­
er, that the useful range of such lasers is 
limited, with the result that many high­
powered lasers would have to be constructed 
in order to mount a significant attack on 
U.S. satellites. "The installation of a high­
powered laser system would be detectable," 
he says, adding that detectable lasers can 
also be watched. Low-powered lasers, which 
could be substantially smaller and thus less 
easily detected, would be effective against 
U.S. satellites only if American designers 
are "remarkably careless" and fail to in­
clude various straightforward laser counter­
measures, he adds. Citing a need for secrecy, 
May is vague about what these counter­
measures might be. But other experts say 
that it is easy for a satellite to detect laser 
illumination, and that it is possible to block 
the entrance of high-intensity light into op­
tical systems by installing fused shutters. 

The Administration also argues that the 
Soviets could secretly test the technology 
needed for so-called space mines, or satel­
lites capable of maneuvering near their tar­
gets and exploding on command. "Any 
nation routinely conducting space rendez­
vous and docking operations, as the USSR 
does, could, under the guise of that activity, 
develop spacecraft equipped to maneuver 
into the path of, or detonate next to, an­
other nation's spacecraft," its report states. 
Some officials in the Air Force Chief of 
Staff's office, in particular, are known to be 
concerned that an attack by secret Soviet 
space mines could be effectively used in the 
opening stages of a nuclear attack. 

This assessment is challenged by several 
experts, however, including James Reyn­
olds, a manager of aerospace activities for 
the Northrop Corporation who formerly 
managed the Navstar and Satellite Commu­
nications System programs for the space di­
vision of the U.S. Air Force. "The people 
who postulate this threat don't know a 
spacecraft from a frying pan. It is highly 
improbable," he says. "You are taking about 
a complicated space system, with multiple 
rockets, sensors, payloads, and ground con­
trol. The mines must be situated next to ev­
erything of importance we have in space. 
And they must be on-line 24 hours a day, 
ready to detect evasive maneuvers and come 
after us, even though it takes twice as much 
fuel to follow as it does to evade. How much 
do you think the Soviets are willing to 
spend on this? How many mines will it take 
to guarantee 98 or 99 percent success? Virtu-

ally an infinite number! Now are they dumb 
enough to spend all their resources on that, 
or are they likely to build more missiles or 
put more tanks in Eastern Europe? There's 
a smarter way to fight a war." 

Dirks agrees that a surreptitious space 
mine attack is improbable. "Any substantial 
space mine system would be discovered by 
U.S. ground-based capability," he says, and 
goes on to make a broader point that with 
any potential surreptitious ASAT threat, 
the issue is not whether the Soviets can test 
components but whether they can test the 
entire system. "I spent about 20 years en­
gaging the Soviets on this issue, and I know 
that the Soviet military would be very un­
willing to depend on a system that had not 
been fully tested." Walter Slocombe, who 
served from 1979 to 1981 as deputy secre­
tary for policy planning in the Defense De­
partment, also makes this point: "In a crisis 
involving low-level U.S.-Soviet hostilities, 
only high-confidence, high-precision ASAT 
systems would suffice. Jury-rigged systems 
are clearly inadequate." 

Beyond the issue of verification, however, 
the Administration cites several other draw­
backs to a treaty banning ASAT testing and 
deployment. One is that the development of 
a U.S. ASAT is supposedly needed to deter 
any Soviet ASAT use. "If, for example, 
during crisis or conflict, the Soviet Union 
were to destroy a U.S. satellite, the United 
States would lack the ability to respond in 
kind to avoid escalating the conflict. Thus, 
in present circumstances, a U.S. [ASATl 
clearly responds to the need to deter such 
Soviet attacks," the Administration's report 
states. Reynolds questions the military 
wisdom of this strategy, however. "I don't 
know that a 1-to-1 satellite exchange is that 
productive to us," he says. "Our satellites 
are better than theirs, and they can replace 
theirs more easily." 

But Administration officials offer a 
second justification for the U.S. ASAT, 
which conflicts with the need to deter any 
space warfare. It is also needed, they say, to 
initiate attacks on Soviet satellites that can 
fix the location of aircraft carriers at sea 
either by radar or electronic eavesdropping. 
"In view of the fundamental importance of 
U.S. and Allied access to the seas in war­
time, including [the need] for naval rein­
forcement by sea, the protection of U.S. and 
Allied navies against such targeting is criti­
cal," their report states. Proponents of a 
treaty also challenge this assertion, howev­
er. They point to congressional testimony 
last year by Vice Admiral Gordon Nagler, di­
rector of command and control for the 
Navy, in which he sharply disputed claims 
that aircraft carriers could be targeted by 
Soviet ocean reconnaissance satellites. "I 
think I covered that before [in classified tes­
timony], how we can avoid that," he said. 

This point is also made by Robert Buc­
cheim, a former chief scientist for the Air 
Force who served as the chief of the U.S. 
delegation to ASAT treaty negotiations held 
from 1979 to 1980. He says flatly that a 
radar satellite "can be countered electroni­
cally," and that other means of surveillance 
are available to the Soviets anyway. "It con­
tinues to be true that long-haul radio-trans­
missions from combatants at sea can be de­
tected and used for location-fixing purposes 
by high-frequency direction-finding stations 
in Soviet territory," he says. Similarly, 
Richard Garwin, a physicist at IBM with 
long experience in weapons design, says that 
Soviet eavesdropping can be defeated by 
high-frequency, short wavelength, broad­
spectrum radio signals, generated by fo-

·' 
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cused antennas and relayed from one U.S. 
satellite to another. "The U.S. ASAT is not 
needed to defeat this threat," he says. 

Given the apparent defects in the Admin­
istration's stated justification for the U.S. 
ASAT, there is considerable speculation 
that its proponents like it because its devel­
opment offers a convenient cover for anti­
ballistic missile <ABM> research that would 
otherwise be prohibited by the ABM treaty. 
This theory was given a boost several weeks 
ago by presidential science adviser George 
Keyworth, who said that "in order to leave 
our successors any options" for ABM sys­
tems, the United States should not tie its 
hands with ASAT limitations. 

But others question the Pentagon's need 
for an ASAT program. For example, Sayre 
Stevens, a former CIA analyst and current 
Defense Science Board member who also 
serves as vice president for strategic intelli­
gence at the Systems Planning Corporation 
says "I don't know exactly why it is that 
we're so anxious to build an ASAT system. I 
can't see that we're all helpless. I also don't 
think we need it as much as we need some 
other things, such as a better space surveil­
lance system so we really know what's going 
on." Albert Wheelon, a former CIA analyst 
who is now a senior vice president at the 
Hughes Aircraft Corporation, agrees. "I 
think it's a good idea and to everyone's net 
advantage to keep mines and torpedoes and 
lasers and other weapons out of space," he 
says. 

Administration officials publicly insist the 
door on ASAT arms control is still ajar, and 
that several options for a limited agreement 
remain under consideration. One idea is a 
ban on tests of ASAT's aimed at high-alti­
tude satellites, which are needed for early 
warning and communications in the event 
of an allout war. Sidney Graybeal, a former 
SALT II negotiator and CIA analyst who is 
now vice president of the Center for Strate­
gic Policy at Systems Planning Corporation, 
says that he particularly likes this idea. 
"The United States has such an overwhelm­
ing interest in space assets that a limit on 
advanced ASAT's-weapons capable of 
interdicting satellites in geosynchronous 
orbit-through a ban on testing would be in 
the net U.S. interest," he says. A second 
option is to prohibit the trailing of one sat­
ellite by another in peacetime, and a third 
idea is simply to prohibit any peacetime in­
terference with a satellite's operation. 

Although the report characterizes the po­
tential for violation of even these limited 
agreements as troublesome, ACDA director 
Adelman remains publicly optimistic that 
one idea or another will prove worth pursu­
ing. "I myself feel there may be possibilities 
for real proposals for arms control," he said 
at a recent hearing before the House Com­
mittee on Foreign Affairs, adding that a 
final decision will perhaps be made within 
the next 6 months. 

Few in Congress believe that this continu­
ing review will amount to much. One of the 
cochairman of the interagency task force is 
Richard Perle, who says flatly that "I 
haven't seen a suggestion yet that meets the 
two tests of verifiability and [protection of 
U.S.] national security." The other cochair­
man is Henry Cooper, an assistant director 
of strategic programs at ACDA who until re­
cently.helped direct the ASAT program for 
the Air Force. He also admits to "reserva­
tions as to the bans being studied," al­
though he claims to be somewhat more en­
thusiastic than Perle. 

William Durch, a research fellow at the 
Harvard Center for Science and Interna-

tional affairs who recently directed an ex­
tensive study of space arms control options 
for Reagan's ACDA appointees, says he 
feels that after "looking at all the variables, 
it is still in the net U.S. security interest to 
pursue some sort of limit on antisatellite ca­
pabilities." He hopes the Administration 
will eventually come to the same conclusion. 

PENTAGON NEGLECTS SATELLITE DEFENSES 

<By R. Jeffrey Smith) 
Several years ago, Colonel James Reyn­

olds, the manager of the Air Force's Navstar 
satellite program, hit upon an idea that he 
thought would defeat "any practical ASAT 
through the next 15 or 20 years." A relative­
ly simple maneuvering system, devised by a 
Navstar contractor, would enable each of 
the system's satellites to scoot safely out of­
harm's way on warning of an ASAT attack, 
he believed. To his great frustration, howev­
er, higher-ups in the Air Force were unwill­
ing to pay for it, with the result that none 
of the 28 Navstar satellites now under con­
tract will have this capability. 

Reynolds and other satellite engineers 
characterize this decision as a common one 
in the U.S. military space program. They 
say that the Pentagon has at its disposal 
the means or the know-how to defend virtu­
ally all of its satellites against a Soviet 
attack. Yet with few exceptions it is unwill­
ing to invest the money needed to do so. In­
stead, its managers pour money into devel­
opment of their own satellite-killing tech­
nology, and seek to avoid and arms treaty 
which in combination with satellite defenses 
might guarantee the survival of intelligence 
assets essential to national security. 

"It's a generic problem," Reynolds says of 
the reluctance of high-ranking Pentagon of­
ficials to invest heavily in satellite defenses. 
Albert Wheelon, a former CIA analyst who 
is now a senior vice president with the 
Hughes Aircraft Corporation, agrees. "It's 
been a recurring theme for 20 years: we 
really ought to do something to fix these 
things up so they aren't quite so wide open 
to assault. It always seems like there are 
more important things to do with the 
money, however, and we really haven't done 
anything very effective, so they really are 
kind of sitting ducks," he says. 

Among both satellite designers and intelli­
gence analysts, there seems to be little con­
cern about defending against the existing 
Soviet antisatellite <ASAT> weapon, a huge 
explosive device that usually take several 
hours to approach low-altitude targets. 
"The latest information I've had is that it 
doesn't work," says Leslie Dirks, a physicist 
who retired from a senior post at the CIA in 
August 1982. "Anybody who has followed it 
closely would have to agree." Reynolds, who 
now works on special aerospace programs 
for the Northrop Corporation, is even more 
derisive. "It's so weak and cumbersone that 
I think we litrally have to let them get us in 
order for it to work," he says. 

There are substantial fears, however, that 
the Soviets eventually might refine their ex­
isting ASAT and extend its range, or devel­
op ASAT's of a different character, such as 
lasers. Reynolds worries in particular about 
the possibility of a well-designed, high-alti­
tude, direct satellite interceptor, armed with 
a nuclear warhead. "If a nuclear warhead 
were used atop the SS-9, that would be a 
sporty threat for some of our systems," he 
says. "I would say that if you attribute 
strong motives to the Soviets they could 
quickly make this a strong threat." It was to 
counter exactly this threat that the Navstar 
maneuvering system was proposed, he adds. 

"The problem is that satellite system surviv­
ability always has to compete against the 
traditional Air Force budget priority: 
winged weapons systems. There is simply 
only so much money to go around." 

Although Pentagon officials boast of 
spending $900 million on satellite survivabil­
ity programs in fiscal year 1984, critics point 
out that much is for research and develop­
ment that could have been started long ago, 
or for survivability add-on's to existing sat­
ellite programs that should have been incor­
porated at the start. Only recently, for ex­
ample, did the Pentagon realize that its new 
meteorological satellites, which operate at 
low altitudes and provide information con­
sidered critical to ballistic missile targeting, 
should be hardened against ground-based 
lasers. As a result, the equipment will have 
to be added (production began in 1981). On 
the average, such efforts boost overall satel­
lite system costs by as much as 15 percent, 
according to official estimates. 

The potential for vast improvement in 
this area is demonstrated by the Pentagon's 
plans for Milstar, a satellite designed to 
transmit nuclear war-fighting information 
in the next decade. According to testimony 
last April before the House Appropriations 
Committee, Milstar will be hardened against 
ground-based laser radiation, and will have 
the capability for additional hardening 
against space based lasers. Its command and 
communications links will be encrypted, and 
jamming will be prevented by beam hopping 
antennas, frequency hopping, and burst 
transmissions. It is supposed to be hardened 
against a nuclear blast in space and, if the 
necessary funding is not eliminated, it will 
be the first U.S. satellite to have subtantial 
maneuvering capability. Like the Navstar 
system, which is designed to provide naviga­
tion information, the Milstar system will 
also include spare satellites and spare 
ground terminals. 

Milstar is the exception, not the rule, 
however. Other programs of substantial im­
portance have been neglected. For example, 
the Defense Department's communications 
workhorse for the next 10 to 15 years, a sat­
ellite known as DSCS III, has been designed 
without impact detectors or laser and radar 
receivers. " If it should suddenly stop work­
ing, we'd have a tough time determining 
why," confesses an executive at General 
Electric, its principal manufacturer. The 
low priority attached to virtually all surviv­
ability measures became evident again sev­
eral weeks ago. Faced with an assignment to 
cut $5.4 billion from the 1985 Air Force 
budget request, Pentagon officials chose to 
put off an $18-million expenditure for small, 
high-volume computers, considered essen­
tial to mobile satellite ground terminals. 
"The remarkable thing is that we really 
don't have to spend a great deal of money to 
make some dramatic changes in this area," 
Reynolds emphasizes. 

Michael May, an associate director of the 
Lawrence Livermore National Laboratory, 
believes that a substantial new emphasis on 
satellite survivability would have direct im­
plications for space arms control. "Making 
space systems survivable would make 
ASAT's susceptible to negotiation, because 
it would substantially increase the cost, 
time, and risk involved in an attack, thereby 
diminishing the prospect and significance of 
any cheating." He adds that "the United 
States is well down the path toward surviv­
able satellite systems, but we still need to 
develop the same strong, steady support for 
this that we have for making offensive stra­
tegic systems survivable. 
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ARMs CONTROL IN SPACE WORKSHOP 

PROCEEDINGS RELEASED BY SENATOR PRESSLER 
WASHINGTON, D.C.-Although an arms 

control treaty could not eliminate every 
threat to United States' assets in space, it 
could reduce the threat from sophisticated 
weapons designed specifically to destroy sat­
ellites, according to the Congressional 
Office of Technology Assessment's <OTA> 
workshop on Arms Control In Space. The 
proceedings 1 were released today by Sena­
tor Larry Pressler <R-S. Dakota), Chairman 
of the Subcommittee on Arms Control of 
the Senate Committee on Foreign Rela­
tions. 

OTA held the workshop on arms control 
in space on January 30 and 31, 1984, at the 
request of Senator Pressler. The workshop 
brought together technical, diplomatic, mili­
tary and policy experts to discuss anti-satel­
lite weapons and arms control. In the work­
shop proceedings, statements are not attrib­
uted to specific participants. Instead, the 
proceedings report the veiwPoints and ideas 
discussed during the conference and identi­
fy areas of controversy and general agree­
ment. 

According to OTA's workshop proceed­
ings, an arms control treaty could reduce 
the requirements for protecting space sys­
tems, but it would not totally protect satel­
lites from, for example, modified interconti­
nental ballistic missiles or maneuverable 
spacecraft. Many participants agreed that 
this vulnerability need not prevent the ne­
gotiation of a treaty, since space assets can 
be protected, duplicated or replaced. Other 
participants, however, believed that a treaty 
could not provide enough protection to our 
satellites to be worthwhile. 

Panelists agreed that the verifiability of 
arms control agreements can only be dis­
cussed in specific terms. They agreed that 
some arms control provisions could be veri­
fied with high confidence, but the verifiabil­
ity of others was quite controversial. In par­
ticular, there was agreement that tests of 
space weapons would be easier to detect 
than possession of such weapons, and many 
participants believed that a ban of anti-sat­
ellite-weapons testing could be adequately 
verified. 

A test ban would make it difficult to de­
velop a reliable, high-performance anti-sat­
ellite system. Without testing, participants 
agreed, no country could be confident that a 
new system would perform well in a crisis. 
Developing a new system would be difficult 
to do with no detectable tests. However, 
panelists had differences of opinion about 
the seriousness of the threat posed by a par­
tially tested system. 

An arms control agreement banning the 
development or testing of anti-satellite 
weapons would also limit most new ballistic­
missile-defense systems, said the panelists. 
Since satellites are generally more vulnera­
ble and are easier targets than missiles, they 
could be destroyed by effective ballistic mis­
sile defenses. Such systems, if deployed, 
would limit the possibilities for anti-satellite 
arms control agreements. 

Panelists did not support the idea that the 
United States should have its own anti-sat­
ellite weapon in order to deter the use of 
similar weapons against the United States. 
The ability to retaliate against terrestial 
assets would suffice to deter attacks on U.S. 
satellites, panelists said. However, some pan­
elists believed that the U.S. has other 1m-

•OTA Workshop Proceedings are not reviewed 
nor approved by the Technology Assessment Board. 

portant military reasons for wanting to be 
able to destroy Soviet satellites. 

The air-launched anti-satellite weapons 
now being tested by the United States will 
clearly be technically superior to the 
present Soviet ground-launched anti-satel­
lite weapons, according to · the workshop 
participants. However, some panelists ex­
pressed concern that continued testing of 
the new U.S. anti-satellite system would 
make worthwhile arms control agreements 
more difficult to attain. 

Neither the existing Soviet anti-satellite 
weapons nor the U.S. weapon under testing 
poses a severe military threat to the other 
side. Many treaty proponents would accept 
a treaty which would "grandfather" these 
existing systems. 

The space activities of both the United 
States and Soviet Union have the potential 
to generate uncertainties and misunder­
standings about each other's intentions, ac­
cording to the OTA proceedings. Some pan­
elists thought that an agreement limiting 
behavior in space-some type of "rules of 
the road" agreement-might help reduce 
tensions. The most valuable feature of this 
type of agreement could be the establish­
ment of a forum that would facilitate dis­
cussion of questioned activities. 

OT A is a nonpartisan analytic support 
agency that serves the U.S. Congress. Its 
purpose is to help Congress deal with the 
complex and often highly technical issues 
that increasingly confront our society. 

Copies of the workship proceedings, Arms 
Control In Space, are available to the public 
at the U.S. Government Printing Office 
<GPO>. Superintendent of Documents, 
Washington, D.C. 20402. The GPO stock 
number is 052-003-00952-8. Copies for Con­
gressional use may be obtained free of 
charge by calling the OT A publishing office 
at 224-8996. 

WORKSHOP ON ARMS CONTROL SPACE 
JANUARY 30-31, 1984 

(By Prof. McGeorge Bundy, Chair, New 
York University, New York, N.Y.> 

Mr. DavidS. Brandwein, System Planning 
Corp. Arlington, Va. 

The Hon. George E. Brown, Jr., Member 
of Congress, U.S. House Representatives, 
Washington, D.C. 

Dr. Paul Brown, Lawerence Livermore Na­
tional Laboratory, Livermore Calif. 

Dr. Robert W. Buchheim, Phoenix, Ariz. 
Prof. Albert Carnesale, JFK School of 

Government, Harvard University, Cam­
bridge, Mass. 

Dr. Ashton B. Carter, Center for Interna­
tional Studies, Massachusetts Institute of 
Technology, Cambridge, Mass. 

The Hon. Cooper Evans, Member of Con­
gress, U.S. House of Representatives, Wash­
ington, D.C. 

Dr. Richard L. Garwin, IBM Thomas J. 
Watson Research Center, Yorktown 
Heights, N.Y. 

Dr. John H. Gibbons, Director, Office of 
Technology Assessment, U.S. Congress, 
Washington, D.C. 

Mr. Alex Gliksman, Senate Committee on 
Foreign Relations, Washington, D.C. 

Prof. Donald L. Hafner, Boston College, 
Chestnut Hill, Mass. 

Mr. Lionel S. Johns, Assistant Diector, 
Office of Technology Assessment, U.S. Con­
gress, Washington, D.C. 

Dr. Robert H. Kupperman, Center for 
Strategic and International Studies, George­
town University, Washington, D.C. 

Dr. Steven A. Maaranen, Los Alamos Na­
tional Laboratory, Los Alamos, N.Mex. 

Dr. Michael M. May, Lawrence Livermore 
National Laboratory, Livermore, Calif. 

Dr. Keith B. Payne, National Institute for 
Public Policy, Fairfax, Va. 

Mr. John E. Pike, Federation of American 
Scientists, Washington, D.C. 

The Hon. Larry Pressler, Member of Con­
gress United States Senate, Washington, 
D.C. 

Dr. Victor W. Reis, Science Applications, 
Inc., McLean, Va. 

Dr. Peter Sharfman, Program Manager, 
Office of Technology Assessment, U.S. Con­
gress, Washington, D.C. 

Walter Slocombe, Esq., Caplin and Drys­
dale, Washington, D.C. 

Dr. John D. Steinbruner, Director, For­
eign Policy Studies, The Brookings Institu­
tion, Washington, D.C. 

Maj. Gen. Henry B. Stelling Jr., USAF 
<ret.), Rockwell International, Anaheim, 
Calif. 

Dr. Sayre Stevens, System Planning Corp., 
Arlington, Va. 

[Note: Several participants were originally 
invited as alternates for others who could 
not attend the entire workshop.le 

ALTRUISM IN MEDICINE 
e Mr. QUAYLE. Mr. President, too 
often today when we in Congress dis­
cuss health care issues, we focus only 
on the dollars. We often believe that 
everyone else in the health care indus­
try is also focusing only on the dollars. 
We certainly think this is of physi­
cians and their organizations. 

Therefore, it is particularly refresh­
ing to find the journal of a major phy­
SICian organization, the American 
Medical Association, publishing an edi­
torial on the humanistic side of medi­
cine. 

The editorial, from the January 27, 
1984, edition of the Journal of the 
American Medical Association, points 
to the altruism that motivates most 
people to enter medicine. It is good to 
be reminded that the primary attrac­
tion of medicine is the opportunity to 
help people. 

The need to help people in other 
countries is another important point 
made in this editorial. The author, 
George D. Lundberg, M.D., editor of 
JAMA, points out the need other 
countries have for good medical care. 
He urges his colleagues to contribute 
toward meeting this need. 

This fine editorial is quite thought 
provoking and I recommend it to my 
colleagues. 

Mr. President, I ask that the editori­
al by Dr. Lundberg be printed in the 
RECORD. 

The editorial follows: 
[Editorial] 

EXPORTING DOCTORS TO A WORLD IN NEED 
On Christmas Eve of 1983, despite mortar 

attacks on "peace-keeping Marines" in 
Beirut, terrorist bombing of shoppers at 
Harrod's in London, and air defense being 
positioned near the White House, it is easy 
to write that mankind is one and physicians 
are brothers and sisters. I believe that 
giving is still the fundamental common de­
nominator that attracts a person to a medi-
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cal career. For hundreds of years people 
have entered the practice of medicine with­
out regard to economic benefits. Economics 
need not be the principal driver. 

We have been developing the theme of 
one medical world on these pages. With 
today's international theme issue, we hope 
to spark renewed interest in the global prac­
tice of medicine for some of our readers, es­
pecially current medical students and resi­
dents. There is a great mass of medically 
underserved human beings in need of care. 
Why not plan to give part of your lives to 
the medically needy, wherever they are? 

What might motivate one to give part of 
one's life to those in need in other coun­
tries? Such motivations can be many and 
varied: ( 1 > purely idealistic altruism that led 
most of us to medicine in the first place, (2) 
seeing, recognizing, and treating classic dis­
eases unaltered by previous diagnostic or 
therapeutic efforts, (3) becoming a better 
physician for personal practice in this coun­
try, (4) becoming a more interesting person, 
(5) expanding the influence of American 
medicine in the third world to balance the 
very substantial efforts of the Soviet Union 
of achieving political goals through disease 
prevention and health promotion, (6) par­
ticipating in a religious experience of the 
sort that has motivated medical mission­
aries for centuries, (7) learning' about fasci­
nating diseases in unusual cultural and geo­
graphic settings, and (8) returning benefit 
to society from the enormous resources that 
were expended in educating each physician. 
These motivations include something for ev­
eryone from the far right through the 
center to the far left. 

For this theme issue we begin with a cover 
entitled Plum Flower celebrating the Chi­
nese New Year, the Year of the Rat, 4682, 
which begins on Feb. 2, 1984. Steven Fox, 
MD, has provided a strong analysis of Chi­
nese medical education from his recent per­
sonal experiences. George Thomgate, MD, 
instructs us about an astonishing method of 
obstetrical delivery he observed when he 
was a medical missionary in China. Sutnick 
et al note that as nutrition and control of 
infectious diseases improve in third world 
countries, incidence and mortality from dis­
eases from middle and old age, as typically 
seen in developed countries, burgeon in de­
veloping countries. Brucellosis in Spain and 
schistosomiasis in Africa still exist and have 
affected recent travelers in Spain and Ethio­
pia. Our South American offering is a de­
scription of elective surgery in a primary 
medical care program in the Amazon Valley 
of Brazil by William Dolan, MD, OFM, a 
missionary surgeon. Myron Schultz, DVM, 
MD, points out that with modem travel vir­
tually any physician might see infectious 
disease from anywhere. Baker and co-work­
ers describe opportunities that now exist for 
US medical professionals in other countries, 
while noting that less than 0.4 percent of 
current US physicians are actually in inter­
national health. Our "balance of payments" 
of physicians in this country is heavily posi­
tive, with a ratio of almost 50 to one of phy­
sicians having immigrated v. those sent 
from here abroad. And finally, E. Grey 
Dimond, MD, asks precisely the right ques­
tions regarding US-USSR medical and polit­
ical relations. 

What should de done? We as a profession 
should cultivate a mind-set that looks to all 
humanity. The medical profession itself, 
academic institutions, foundations, industry, 
churches, and government should reempha­
size this concept of medical international­
ism. Richard Egan suggests the idea of a 

"physician about a "doctor-to-doctor" pro­
gram somewhat modeled after the people­
to-people program. E. Grey Dimond de­
scribes exciting new ideas about how to fur­
ther international relations and peace 
through medicine and health. This is the 
kind of creativity we need. I hope many of 
you will bring these and similar ideas to fru­
ition. It is time for the United States to 
export physicians to Burma, Guatemala, 
and Bangladesh. Turnabout is fair play. 

GEORGE D. LUNDBERG. MD.e 

MR. AND MRS. RICHARD BLAN-
SETT-CONGRESSIONAL SEN-
IOR CITIZEN INTERNS 

• Mr. GLENN. Mr. President, I am 
pleased to take this opportunity to 
recognize Mr. Richard Blansett of 
Euclid, Ohio, who came to Washington 
to serve as my congressional senior cit­
izen intern last week. Mr. Blansett was 
accompanied to Washington by his 
wife, Eva, who also participated in the 
program. It was a successful and 
worthwile week in Washington for Mr. 
and Mrs. Blansett, and for my staff 
and me who benefit from their knowl­
edge and experience concerning senior 
citizen issues. 

Mr. Blansett is chairman of the 
Ohio State Legislative Committee for 
the American Association of Retired 
Persons <AARP), a national organiza­
tion with 659,000 members in Ohio. He 
travels around the State of Ohio ex­
tensively in his work with AARP chap­
ters and is currently organizing a 
grassroots campaign against rising 
health care costs. In addition to his 
AARP activities, Mr. Blansett is chair­
man of the senior citizens advisory 
committee for the Cuyahoga County 
Auditor's Office. 

The wide range of community activi­
ties that Mr. and Mrs. Blansett are en­
gaged in serves to demonstrate the tre­
mendous worth and potential of our 
older citizens. Older Americans have 
made valuable contributions to the de­
velopment of our society, and we con­
tinue to benefit from their talents, 
skills, and experience. 

As the ranking Democratic member 
of the Senate Special Committee on 
Aging, I am pleased to support the 
Congressional Senior Citizen Intern 
program. Since the program was estab­
lished in 1973, over 1,000 active older 
Americans from across the country 
have participated in the annual event. 
Unlike some other congressional in­
ternship programs which affect only 
the individual participant, the senior 
intern program benefits our constitu­
encies. The insights that the senior in­
terns gain about the legislative process 
make them more effective advocates 
when they return to their leadership 
positions in the senior community. 
The program is also very helpful to us 
as legislators in Washington, because 
the interns help us to identify the 
most important issues of concern to 
seniors back home. 

I would like to thank Senator ROTH 
and Representative COELHO, coordina­
tors of the senior intern program, and 
their staffs for organizing another suc­
cessful senior intern week.e 

ANNUAL FINANCIAL DISCLO-
SURE OF SENATOR STAFFORD 

e Mr. STAFFORD. Mr. President, in 
each of the last 10 years, I have made 
public disclosures of my financial 
holdings, along with summaries of my 
Federal income tax report. 

I have pledged that I would issue a 
similar report to the citizens of Ver­
mont each year for the remainder of 
my time in public office. 

In keeping with that promise, I am 
once again issuing a public statement 
of financial disclosure. 

The financial statement shows that 
my wife, Helen, and I had net assets of 
$649,000 as of May 14, 1984, when the 
evaluation was made. 

The statement I am making public 
lists details of our holdings, including 
bank accounts, cash value of life insur­
ance and Federal retirement fund, real 
and personal property we own, and 
stocks and bonds. 

The majority of the stocks and 
bonds listed were owned by us before I 
entered public office and there has 
been little real change in our financial 
condition in terms of real dollars since 
I entered public office in Vermont 30 
years ago. Like most Americans, the 
Staffords have felt the impact of infla­
tion. 

The summary of our joint Federal 
income tax return shows that Mrs. 
Stafford and I had an adjusted gross 
income of $123,000 last year. Of that 
total, $64,900 came from my salary as 
a U.S. Senator. 

We paid more than $40,000 in Feder­
al taxes and more than $9,500 inVer­
mont State income taxes. Our total 
tax bill for the year was $49,707-or 40 
percent of our adjusted gross income. 

I shall ask that details of our finan­
cial statement be printed in the CoN­
GRESSIONAL RECORD, as in the past. 
And, as I have done in each of the last 
10 years, I am making copies of the 
statement available to newspapers, 
radio, and television stations and other 
news services in Vermont. 

This information is being made 
public because I remain convinced 
that those who serve in Government, 
as well as Government itself, must be 
as open and candid as possible with 
the public. 

The net assets of the Staffords in­
creased by more than $55,000 last 
year, a gain of slightly more than 9 
percent. The bulk of that increase is 
the result of a $25,000 increase in the 
estimated market value of our home in 
Virginia and a $10,000 increase in the 
value of our stock portfolio. 
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The lion's share of our assets contin­

ues to consist of homes in Virginia and 
Vermont whose estimated total fair 
market value is $300,000. 

One of the best ways Americans 
have to judge whether their Govern­
ment and their officials are acting 
properly is to provide full disclosure of 
all interests of Government and of 
those who make decisions in Govern­
ment. 

Thus, I invite all Vermonters-and 
all other Americans-to examine my 
financial interests and to match these 
interests with my record as a public of­
ficial. 

We have made some progress in pro­
viding the public with more informa­
tion about the interests and activities 
of public officials, but we have some 
way to go in providing full public dis­
closure. 

I shall continue to support legisla­
tion that provides greater ventilation 
of the way we do business in our Gov­
ernment. In the meantime, I shall con­
tinue to make my own full disclosure 
to my fellow Vermonters. 

The financial statement follows: 
Summary of 1983 joint Federal income tax 

return, Robert T. and Helen K. StaJ/ord 
Income: Value 

Salary ............................................. $64,900.68 
Interest.......................................... 8,758.73 
Dividends...................................... 5,141.59 
Honoraria...................................... 38,500.00 
Other............................................. 14,764.82 

Total income.......................... 132,065.82 

Adjustments to income: 
Allowable congressional ex-

penses not reimbursed............. 3,000.00 
Keough plan................................. 5,775.00 

Total adjustments to 
income ................................ . 

Adjusted gross income .................. . 
Deductions ...................................... . 
Exemptions ..................................... . 
Taxable income .................. : ........... . 
Federal income tax due and paid. 

8,775.00 
123,290.82 

13,726.10 
4,000.00 

105,564.72 
40,124.02 

Statement of financial conditions, Senator 
and Mrs. Robert T. StaJtord, May 15, 1983 

Savings account: 
Bellows Falls Trust Co .............. . 
Vermont Federal Banlc ............. . 
Bank of Vermont ........................ . 
The Howard Bank ...................... . 
Chittenden Trust-Rutland 

Branch ....................................... . 

Value 
$5,000 

5,000 
5,000 
5,000 

5,000 ----
Total........................................ 25,000.00 

Certificates of deposit: 
Chittenden Trust Co .................. . 
First Vermont Bank ................... . 
The Howard Bank ...................... . 
Marble Savings Bank ................. . 
Proctor Bank ............................... . 
Vermont National Bank ..•.......... 
Proctor Bank .............................. .. 

10,000 
10,000 
10,000 
10,000 
10,000 
10,000 
10,000 

Total........................................ 70,000.00 

Checking accounts: 
First Virginia Bank ..................... 400 
Howard Bank................................ 300 

Riggs National Bank................... 13,000 

Total........................................ 13,700.00 

Real estate <estimated market 
value>: 

3541 Devon Dr., Falls Church, 
Va ................................................ $150,000.00 

27 Howard Ave., Rutland, Vt..... 50,000.00 
64 Litchfield Ave., Rutland, Vt. 100,000.00 

Total........................................ 300,000.00 

Additional assets: 
Contributions to Federal re-

tirement <Dec. 31, 1983) ......... . 
Law library and office furni-

ture (27 S. Main/Rutland) .... . 
Boat and 2 cars ........................... . 
Personal property ....................... . 

Total ....................................... . 

Stocks <name and shares>: 
NYNX <77 at 61> ......................... . 
AT&T <100 at 16%) .................... . 
Bellows Falls Trust Co < 80 at 

60) .............................................. . 
Cluett Peabody <20 at 28:Y4) ...... . 
Con Edison of N.Y. <common, 

100 at 24:Y4) .............................. .. 
Gillette Co (20 at 47o/s) .............. . 
Greyhound Corp <20 at 23o/4) ... . 
Howard Bank <1,371 at 25) ........ . 
International Harvester <20 at 

7:Ys) ............................................. . 
Manufacturers Hanover Trust 

(664 at 35:Ys) .............................. . 
Monsanto (40 at 72> ................... . 
N. L. Industries <common, 40 at 

15o/4) ........................................... . 
National Distillers (40 at 27:Y4) .. 
Outboard Marine <20 at 47:Y4) .... 
Security Pacific Corp <16 at 

45%) ........................................... . 
Time, Inc (30 at 37o/s) ................. . 
Vendo <10 at 5:Ys) ......................... . 

76,247.83 

2,000.00 
39,000.00 
25,000.00 

142,247.83 

4,697.00 
1,650.00 

4,800.00 
575.00 

2,475.00 
947.50 
475.00 

34,275.00 

147.50 

23,489.00 
2,880.00 

630.00 
1,110.00 

955.00 

728.00 
1,128.75 

53.75 
----

Total........................................ 81,016.50 
Liabilities: National Permanent 

Federal Savings & Loan Asso­
ciation <1st mortgage, Devon 
Dr., Nov. 29, 1983)........................ 2,119.23 

Recapitulation: 
Total assets ................................... 651,964.33 
Totalliabilities............................. 2,119.23 

Net assets ............................... 649,845.10 

• 
RELIGIOUS PERSECUTION IN 

NICARAGUA 
• Mr. EAST. Mr. President, in the 
past few years, I have often met with 
American Christians who seem to be 
tragically misinformed about the reali­
ties of Nicaragua under the Sandinis­
tas. Recently, I had the opportunity to 
meet with a young Nicaraguan Chris­
tian, Prudencio Baldesano, who tells a 
very different story about religious 
persecution under this Marxist dicta­
torship. Mr. Baldesano, a fundamen­
talist Christian not connected with the 
Contras in any way or with any other 
political group, was falsely accused of 
aiding the Contras by the Sandinistas. 
He was tortured and his ears were cut 
off by a Sandinista officer, and he is 
now in the United States trying to tell 
his story. Mr. Baldesano's story is not 
an isolated one, and the White House 

Digest of February 29, 1984, contains 
considerable information on the cur­
rent state of religious persecution in 
Nicaragua. I ask that this document be 
printed in full in the CONGRESSIONAL 
RECORD, and I commend it to the at­
tention of my colleagues and fellow 
citizens. 

The material follows: 
[From the White House Digest] 

PERSECUTION OF CHRISTIAN GROUPS IN 
NICARAGUA 

"The religion of the workers has no God, 
because it seeks to restore the divinity of 
Man."-Karl Marx. 

"Every religious idea, every idea of a god, 
even flirting with the idea of a god, is unut­
terable vileness of the most dangerous kind, 
'contagion' of the most abominable kind. 
Millions of sins, filthy deeds, acts of vio­
lence, and physical contagions are far less 
dangerous than the subtle spiritual idea of a 
god."-Lenin. 

History has shown us that Communist re­
gimes inevitably seek to either eradicate the 
Church or to subvert it. Io.eologically, the 
Church's existence is repugnant to them. 
Allegiance to God prevents total allegiance 
to and subjugation by the State, which, ac­
cording to Marx, is the salvific vehicle for 
the secular transformation of man into god. 

The Communists cannot tolerate this limi­
tation on their absolute power. Thus, in the 
Soviet Union all but a tiny percentage of 
churches have been closed and religious af­
filiation routinely brings the loss of precious 
privileges and sometimes brings more seri­
ous persecution. 

In Nicaragua, the self-admitted Marxist­
Leninist 1 leaders of the government are fol­
lowing the same path. They are seeking to 
turn the Catholic Church, by far the largest 
in Nicaragua, into an arm of the govern­
ment. 

A small number of Catholic clergy have 
the government's official approval and 
sponsorship. They are used to generate sup­
port for the government, to spread the idea 
that only Marxists are true Christians, and 
to defame and divide the mainstream 
Church. 

Meanwhile, the Sandinistas have har­
assed, persecuted and defamed legitimate 
church leaders, including Pope John Paul 
II. Church telecasts are subject to prior cen­
sorship and the Sandinistas seek to isolate 
the Church leadership from the people. 

Suppression of minority Protestant 
groups has been much more brutal. Dozens 
of Protestant churches have been burned, 
Protestant leaders have been arrested, 
beaten, and deported. Certain Protestant 
churches have been officially denounced as 
instruments of American imperialism. 

THE CHURCH VS. SOMOZA 

Under the Somoza dictatorship, which 
was overthrown in 1979, the Catholic 
Church had been in the forefront of those 
forces calling for reform. Indeed, in 1979 the 
prelate of Nicaragua, Archbishop Obando y 
Bravo, took the extraordinary step of an­
nouncing that the Somoza regime had 
become intolerable and that Christians 
could in good conscience revolt against it. 

At any time, the revolution against 
Somoza was broad based and included most 
of the mainstream leadership of Nicaragua. 
The revolution was publicly committed to 
democracy and pluralism. But, shortly after 

Footnotes at end of article. 
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Somoza's ouster, the Communist faction­
with the control of the military-began to 
consolidate its power. 

Despite early danger signals, the Catholic 
hierarchy was initially supportive of the 
revolutionary government. 

THE FIRST STEP 

But, in October of 1980, the Sandinistas 
took their first real step toward the dual 
Communist goal of a> limiting the Church's 
influence, and b> co-opting what is left of 
the influence for the government. 

In a publicly promulgated policy on reli­
gion, the Sandinistas declared that Chris­
tians were not permitted to evangelize 
within Sandinista organizations. Moreover, 
only those religious who t;ully accepted the 
objectives of the Revolution, as put forth by 
the Sandinista leadership, were to be per­
mitted to take an active role in public af­
fairs.2 

The Bishops responded swiftly and firmly, 
saying that such attempts to limit the influ­
ence of the Church were "totalitarian." To­
talitarian systems, the Bishops argued, seek 
to turn the Church into an "instrument" by 
tolerating only those activities the govern­
ment finds convenient. 3 

Edgard Macias served the Sandinista gov­
ernment as Vice Minister of Labor, but left 
Nicaragua when he realized the Sandinistas 
were intent on establishing a totalitarian 
Marxist-Leninist regime. Of the Sandinistas' 
attempt to turn the Church into an "instru­
ment" Macias writes: 

"The FSLN <the governing Sandinista or­
ganization> has had its plan of action drawn 
from the beginning, including unremitting 
harassment and the reduction and suppres­
sion of the social programs of the church­
es. . . . They wish to reduce them [the 
churches] to a strictly liturgical function, 
which would be to keep them within their 
temples . . . the social pastoral of the 
churches should not exist since it generates 
an influence that 'interferes' with the 
unique leadership that the Front pretends 
to be." 4 

For some time after this exchange be­
tween the Bishops and the Sandinistas, the 
Church went out of its way to say concilia­
tory things about the regime, hoping to sal­
vage a relationship. The Sandinista leader­
ship is attempting to publicly represent 
itself as being pro-Church, something the 
overwhelming majority of the Catholic 
clergy seriously doubts. The historical 
record underscores these reservations. 

PRIESTS AND POLITICS 

In 1981, responding to Pope John Paul II's 
desire to keep the Church free of political 
entanglements, the Nicaraguan Bishops 
called on all Catholic clergy to limit their 
political activities to something less than 
full time devotion to the regime, or to any 
political faction. 

A long controversy ensued. The Sandi­
nista clergy refused to leave their posts. The 
Bishops, stymied, agreed that the Sandi­
nista priests could temporarily remain in 
government as long as they did not exercise 
their priestly functions. 

These high-ranking Sandinista priests 
that chose to discontinue their priestly 
functions while continuing to occupy politi­
cal office are: Miguel D'Escoto, Minister of 
Foreign Affairs; Fernando Cardenal, direc­
tor of Sandinista youth organizations; and 
his brother Ernesto, Minister of Culture. 

Since that time, the Sandinistas campaign 
to rigorously support church factions re­
sponsive to its interests steadily intensified. 
Priests who have expressed a desire to leave 

the regime have been told by the Junta that 
they cannot resign from their posts, accord­
ing to Edgard Macias. 

THE "PEOPLE'S CHURCH" 

The first step was to coopt and expand a 
unique Latin American institution called 
the Christian base community. 

The base community is a neighborhood 
group of Catholics who meet for prayer and 
religious services but who also work togeth­
er for social and political reform. Over the 
years, most of these groups have not been 
Marxist, but have worked for reforms that 
most Americans would recognize as basic. 

However, the bishops had long recognized 
that the base communities have had the po­
tential to become "prisoners of political po­
larization or fashionable ideologies which 
want to exploit their immense potential." 5 

The Sandinistas began to exploit that po­
tential. Many base communities have re­
mained loyal to the Catholic hierarchy, but 
many have been made instruments of the 
revolution, part of what the Sandinistas 
refer to as "the People's Church," a church 
subservient to the government. 

The Sandinistas began to speak openly of 
two churches, one, the "Popular Church" 
which is the friend of the people, and the 
other which oppresses the people. 

Macias again: 
"It is ridiculous to see the 'revolutionary 

commanders' <who are declared Marxist­
Leninists>· using Christian terminology and 
even ... giving homilies on what the role of 
religion and the bishops should be. They 
say that while there is Sandinismo <FSLN> 
there will be Christianity, letting it be un­
derstood that outside of themselves there is 
no Christianity ... No better example of 
how a political group can 'appropriate' reli­
gion and model it to its objectives can be 
found . . . Remember that the structure of 
the FSLN as a political party is fascist and 
anti-democratic, where the National Direc­
torate has been artificially mythified ... " 6 

In reference to the traditional and "popu­
lar church", Sanciinista junta member 
Sergio Ramirez stated that one of these 
"churches" was not revolutionary, but the 
other church was: 

"[Al church of change. This church 
became the people's ally. This church boost­
ed the revolution and committed itself to 
this revolution. This church is participating 
in the revolutionary process and is incorpo­
rating the patriotic and revolutionary 
priests of whom we are very proud into the 
government." 7 

In response, Archbishop Obando y Bravo 
has condemned "those who are trying to 
divide the Church" and spread the idea that 
there is "one bourgeois church and another 
church for the poor." The Vatican has 
become so alarmed at the attempt of the 
Sandinistas to divide the church in Nicara­
gua that the Pope issued a Pastoral letter 
on June 29, 1982 which criticized advocates 
of the "popular Church" for their " ... in­
filtration of strongly ideological connota­
tions along the lines of certain political radi­
calization of the class struggle, of accept­
ance of violence for the carrying out of po­
litical ends. It is not through a political role, 
but through the priestly ministry that the 
people want to remain close to the Church." 

THE CHURCH AND THE SECRET POLICE 

One of the first steps the Sandinistas took 
was to combine many of the so-called Sandi­
nista Defense Committees with Christian 
base communities. The Defense Committees 
provide a network of informers and neigh­
borhood surveillance, and have the author-

ity to bestow certain privileges, such as in­
ternal travel permits or rationed items. 
These basic units of totalitarian control are 
also found in the Soviet Union, Eastern Bloc 
and Cuba. 

According to Edgard Macias these "peo­
ple's churches," made up of the combina­
tion of the base communities and the de­
fense committees, are under the supervision 
of Interior Minister Tomas Borge, whose 
portfolio includes the internal security 1 
secret police apparatus. 

The People's Church accounts for only a 
minority of Nicaraguan Catholics. But the 
Sandinista controlled media pays enormous 
attention to their every action in support of 
the regime. The government endorses "lib­
eration theology," the doctrine of the Peo­
ple's Church that portrays Christ as a 
Marxist revolutionary. 

An underground publication from Hondu­
ras designed for group study, entitled "Re­
flections of an Honduran Christian Marx­
ist," gives the typical perspective on "libera­
tion theology": "[love for the poor] consists 
not only in giving them food, but in doing 
away with the cause of their poverty, that is 
their capitalist/imperialist system. And in 
order to do this a Chr!stian not only can be, 
but must be a Socialist, Marxist-Leninist, 
violent revolutionary." 

Geraldine O'Leary Macias, Edgard's wife, 
was for many years a Maryknoll missionary 
in Nicaragua where she worked for social 
reform. She has seen first hand the Com­
munists' attempt to co-opt genuine Christi­
anity for their own purposes: 

"The Marxists have been very astute in 
using liberation theology to make it appear 
Marxist, making being a Christian synono­
mous with being a Sandinista, and defining 
revolution as Marxism. The only major 
change in this approach has been brought 
about by the non-Nicaraguan Marxists. As 
the Cubans, Bulgarians, and East Germans 
have taken major roles as advisers to the 
police, army and militia, their anti-religious 
fervor has made apparent the very real con­
tradictions between what the people of 
Nicaragua want and what the Sandinistas 
want." 8 

CENSORSHIP 

While publicizing the People's Church, 
the Sandinistas, by July of 1981, had begun 
to cut off the Church's access to the media. 
Customarily, the Archbishop, or a priest 
designated by him, had celebrated mass 
every Sunday on Managua television, giving 
a sermon in the course of the mass. 

But in July 1981, the Sandinistas an­
nounced that televised masses would be ro­
tated among Catholic priests. The Archbish­
op, seeing that pro-Sandinista "priests" 
would be chosen, refused. The televised 
masses were cancelled. 

According to Macias: 
"The Archbishop's television mass was 

suppressed when Commander Tomas Borge, 
Minister of the Interior, decided to impose a 
system that would eliminate his presence, 
substituting him for Sandino-Christian 
priests. The strategy was to substitute the 
authority of the Archbishop and his faculty 
of leadership of his faithful with the au­
thority of the Supreme Chief of State Secu­
rity [Borge] and his small group of loyal 
priests." 9 

Catholic Radio has since fallen under 
heavy daily censorship. Since March 1982, 
the independent newspaper La Prensa, 
through which the Archbishop also commu­
nicated with the people, has fallen under 
censorship at times far more severe than 
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that of the Somoza dictatorship. However, 
the Archbishop is still permitted to publish 
his homily in La Prensa. 1 o 

By Easter of 1982, church leaders were re­
quired to submit their homilies to the Min­
istry of the Interior to be approved for 
broadcasting. 

CENSORING THE POPE 

In June 1982, the Pope sent a pastoral 
letter to the people of Nicaragua denounc­
ing the government's attempts to establish a 
parallel Church, but publication of the 
letter was initially refused. 

Archbishop Obando y Bravo has com­
mented extensively on the Pope's letter. His 
comments shed light on some of the specific 
groups and mechanisms the Sandinistas 
have used to create a parallel church: 

"I believe that there is a true internal in­
tention of dividing the Church as is men­
tioned by His Holiness. When we speak of a 
'Popular church' we should understand that 
in Nicaragua there are several centers that 
support it. Five centers have been created, 
all very well supplied and organized: Centro 
Antonio Valivieso, CEPA, Eje Ecumenico, 
CEPAD, and the Instituto Historico Cen­
troamericano. Their resources are abun­
dant, they have full-time employees, theolo­
gians and laity, recording and printing fa­
cilities and abundant international aid. 
These groups enjoy exclusive access to the 
State communications network which runs 
100% of the television channels, 90% of the 
radio stations and two out of three newspa­
pers .... " 

"The virulence of their attacks has al­
ready reached the extreme of physical vio­
lence against some bishops. Externally the 
promoters of this popular church have 
mounted vast international propaganda 
campaigns ... Vehicles for this are the 
international editions of Barricada . . . also 
their connections with other organs of Lib­
eration Theology and akin religious groups 
distributed throughout the world.,, 11 <Italic 
added.) 

Several of the Centers the Archbishop 
mentioned are often cited in this country. 

According to Edgard Macias, the Sandinis­
tas are even trying to create a new religious 
rite, the Sandino-Christian rite, complete 
with icons to Augusto Sandino, prayers to a 
new pantheon of martyred Sandinistas who 
are to be revered as saints, and even the be­
ginnings of a cult of resurrection: 

"Hung on the front of the old cathedral in 
Managua [was] an enormous picture of 
General Sandino in his most characteristic 
pose, but drawn within a white host, which 
is bordered by the red and black colors of 
the FSLN flag . . . The Nicaraguans were 
not over being surprised by this when on 
radio and television the campaign for the 
third anniversary of the revolution was 
spearheaded by a short ad in which the 
dead are no longer simply Sandinista 
heroes, but are now 'the Sandinista saints.' 
One named Navarrito, it is said 'died with 
worms eating his feet but he arose the same 
day,' thus comparing him with Jesus Christ, 
who, as we all know, took three days to do 
the same.'' 

The most brazen use of the "People's 
Church" was made during John Paul II's 
visit to Nicaragua when he said Mass at a 
huge open square in Managua. Film taken 
by the Sandinista television network clearly 
shows that the Sandinistas used the occa­
sion to stage a demonstration against the 
Pope during Mass. 

As happens nearly everywhere the Pope 
goes, he was received with fervent enthusi­
asm by the crowd. During his homily he was 

interrupted again and again by friendly ap­
plause and cheers and shouts of "Long live 
the Pope!" The applause was particularly 
strong during those parts of his homily in 
which he denounced the "People's Church.'' 

However, as the Sandinistas' own televi­
sion film makes obvious, the places in the 
square nearest to the Pope were reserved 
for Sandinista activists, preequipped with 
microphones. 

As the Pope came to the end of his homily 
these activists began to chant political slo­
gans. When the Pope reached the most 
sacred part of the Mass, the Consecration of 
the bread and wine, the activists equipped 
with microphones actually began to make 
speeches, nearly drowning out the words of 
Consecration. The speakers demanded that 
the Pope insert into the Mass a prayer for 
the Sandinista martyrs-perhaps as part of 
the plan to legitimize the Sandino-Christian 
rite. 

The nine Sandinista "commandantes,'' 
who hold the real power in Nicaragua, stood 
on a platform near the Pope. They urged 
the demonstrators on, shouting slogans 
themselves and raising their fists in the air. 
At one point, uniformed men led the shout­
ing activists in a protest march around the 
altar. Later, reliable sources revealed that 
the microphones used by the activists were 
actually being controlled by the same Sandi­
nista technicians controlling the Pope's 
microphone. 

UNDERMINING THE CHURCH HIERARCHY 

The Sandinistas have begun to interfere 
with the hierarchy's right to assign priests 
to parishes. There are reports that replace­
ment priests appointed by the Archbishop 
have been harassed by Sandinista controlled 
mobs. These mobs, organized by the Sandi­
nista defense committees and the internal 
security forces, are referred to as las turbas 
divinas-"the divine mobs." 

Priests who do not preach or accept Marx­
ist "theology,'' have been harassed by the 
mobs. Especially in the countryside, legiti­
mate priests often have their services inter­
rupted. Sometimes the mobs will tum the 
Mass into a political meeting. 

In Managua the Sandinistas have staged 
physical attacks against the legitimate 
clergy, including the · Archbishop Bosco 
Vivas, the auxiliary bishop of Managua, 
who was shoved and pushed to the ground 
by a Sandinista mob last August. 12 

The Sandinistas have also mounted cam­
paigns to discredit Church leaders, such as 
Father Bismark Carballo, the director of 
Catholic Radio and public spokesman for 
the Archbishop. Having been called to the 
home of a parishioner, he was forced to dis­
robe by security force personnel and then 
forced into the street in front of T.V. cam­
eras and Sandinista mobs planted in ad­
vance. 

After the pictures of the incident and the 
story were printed in the Nicaraguan press, 
the Sandinistas were badly embarrassed by 
this transparent attempt to frame a major 
Church spokesman. 

By September 1982 the situation had 
gotten so serious that Archbishop John R. 
Roche, the President of the U.S. National 
Conference of Catholic Bishops, issued a 
statement criticizing the Sandinistas: 

"In recent weeks, institutions and persons 
of the Church, including bishops, have been 
subjected to attacks of a serious, at times 
disgraceful nature ... We cannot fail to 
protest in the strongest possible terms, the 
attempted defamation and acts of physical 
abuse directed at prominent clerics, the in­
appropriate exercise of State control over 

the communications media, including those 
of the Church, the apparent threats to the 
Church's role in education, and, most omi­
nous of all, the increasing tendency of 
public demonstrations to result in bloody 
conflict.'' 13 

Edgard Macias sums up well the treat­
ment of the Catholic Church by the Sandi­
nistas: 

"It [religion] is something to be provision­
ally permitted because it already exists and 
despite their wishes, has to be permitted as 
a 'lesser evil' that cannot be immediately 
eliminated. But it has been sentenced to a 
gradual and progressive extinction.'' 14 

PERSECUTION OF PROTESTANT GROUPS 

Persecution of Protestant groups has been 
even more direct and brutal because their 
smaller size has left them more vulnerable. 

While the Sandinistas were still consoli­
dating their power immediately after the 
revolution, they did little to harass the 
Protestant groups. According to Humberto 
Belli, a former editor of La Prensa, the only 
independent newspaper in Nicaragua, up 
through 1981 there was little persecution 
except for harassment of some village pas­
tors. 

Says Belli: "the Protestant pastors . . . 
were conscious of their vulnerability and 
tried to abstain from any kind of commen­
taries touching the political field. Some of 
them even preferred to reassure the govern­
ment of their loyalty.'' 1 5 

Occasionally groups of "revolutionary 
Christians" published leaflets attacking 
Protestant denominations as agents of U.S. 
imperialism. The government controlled 
media often propagated these charges. 

In 1982 these attacks became direct. Ac­
cording to Belli: 

"In March, just a few days before the gov­
ernment cancelled all individual rights and 
decreed a state of emergency, Barricada, 
the official newspaper of the Sandinistas, 
published two front-page, 8 column reports 
on the Protestants, entitled: 'The Invasion 
of the Sects.' . . . In that Report many 
Protestant denominations such as the Mor­
mons, the Seventh Day Adventists and the 
Jehovah's Witnesses were protrayed as 
groups of fanatics and superstitious people 
who liked to manipulate people's emotions 
and were part of a world-wide strategy of 
cultural penetration orchestrated by U.S. 
imperialism.'' 

"Shortly after these publications the at­
tacks grew more and more vocal and the 
first physical threats were issued. Com­
mander Tomas Borge ... said there would 
be religious freedom for those who were 
with the revolution, but for those who were 
deceiving people and preaching negative at­
titudes their days were numbered." 16 

On July 30, 1982, Radio Sandino covered a 
speech on the subject by Borge. According 
to Radio Sandino: 

"Borge said that the religious sects-the 
Jehovah's Witnesses, the Adventists, the 
Mormons and other groups opposed to the 
revolution-are under investigation ... He 
noted that a bill is being . submitted to the 
State Council that will require religious 
sects to register with the authorities before 
they begin operation.'' 1 7 

In a speech on July 17 Borge had said: 
"There are a large number of sects that 

are being funded by the CIA ... Some of 
them have mother churches in the United 
States. The most famous sects-and it is 
best for the people to know their enemies­
are: Jehovah's Witnesses, the Mormons and 
the Adventists ... Other sects are the Voice 
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of Acclamation and the Wesleyan Church, 
whatever the hell that means ... It is evi­
dent that we have a to make a serious study 
to counteract their diversionist activity fi­
nanced by the CIA of the United States and 
take measures of a police nature according 
to the laws of the revolution in order to con­
trol and neutralize certain activities that 
disrupt the country's internal order. To 
begin with, a large number of these sects 
are not registered with the pertinent gov­
ernment offices, thus making them ille­
gal." 18 

Borge encouraged mob action against the 
Protestant churches. By August 1982 more 
than 20 Managua Protestant Churches had 
been seized by the "divine mobs." Some, but 
not all, of the confiscated properties were 
returned, but only on condition that the 
ministers refrain from criticizing the gov­
ernment. 

Among the Christian organizations forced 
out of Nicaragua is the Salvation Army, 
whose charitable and religious activities 
there ended in August, 1980 after "ominous 
verbal threats from authorities, and, finally, 
instructions to close up the program and 
leave the country." 19 

Religious persecution has also affected 
the small Jewish community in Nicaragua. 
The community has been so intimidated by 
Sandinista actions and rehetoric during and 
after the revolution that virtually the entire 
community has fled the country. An article 
by Shoshana Bryen in the Wall Street Jour­
nal summed up the situation well when it 
said: 

"There are some who believe the actions 
taken against Jewish citizens were the 
result of severe Sandinista anti-capitalism, 
but the death threats, the immediate confis­
cation of businesses and private property, 
the torching of Managua's synogogue <and 
later its confiscation> and the arrest and 
harassment of Nicaragua's Jews were not 
examples of burgeoning socialism . . . Other 
small, politically vulnerable communities in 
that area may suffer a fate similar to the 
Jews in Nicaragua, where the PLO is assist­
ing the Soviet Union in the export of revo­
lution and anit-Semitism." 20 

RELIGIOUS PERSECUTION OF THE INDIANS 

Perhaps the most tragic case of persecu­
tion perpetrated by the Sandinistas is that 
inflicted on the Miskito, Sumo, and Rama 
Indians of Nicaragua's isolated Atlantic 
Coast. 

Most of the members of these tribes are 
members of minority Protestant Churches, 
especially the Moravian church. Living in 
isolation from most of Nicaragua, they have 
had little to do with any government. The 
Moravian missionaries filled the gap by pro­
viding most of the schools, hospitals and 
support organizations that maintained the 
area. 

The campaign of persecution against the 
Indians has thus far been directed largely at 
their religious leaders and institutions. In 
attacking the Indians' religious leaders, the 
Sandinistas are attacking their source of 
unity and strength more than attacking 
their religion itself. 

As Belli explains, "When the Sandinistas 
came to power in 1979, they immediately an­
nounced that their top priority was to 
'rescue' the Atlantic Coast." Cuban and Nic­
araguan personnel began to flood into the 
area. 

The Sandinistas began a heavy-handed at­
tempt to redesign the lives of the Indians 
along Marxist lines, and "started to replace 
the people's own leaders with [the Sandinis­
tas'l own authorities-many of whom were 

Cuban teachers and strangers." Resent­
ments, repression, and riots followed in 
short order. Reports Belli: 

"The Sandinistas blamed the events on 
counter-revolutionary and CIA inspired 
forces, and began attacking the most influ­
ential Moravian pastors. Some of them were 
jailed and others expelled, stimulating new 
waves of protest and repression. [The gov­
ernment] stepped up its attacks and disman­
tled the network of charitable organizations 
that, after a century of work, the Moravians 
had established." 2 1 

The Sandinistas sealed off the entire At­
lantic coast. Travel to the region was al­
lowed only by special permit. Indians were 
drafted into the militia. Those who refused 
were shot or forcibly relocated. Villages 
were forcibly evacuated and then burned. 
According to Edgard Macias, by midsummer 
1982 the Sandinistas had destroyed 55 Mo­
ravian churches. 

Ministers who are still allowed to preach 
in the region must submit their sermons to 
local Sandinista censors. Indian leaders 
have been rounded up and jailed. The three­
tribe umbrella organization created to rep­
resent the Indians' interest to the govern­
ment was shut down. 

Two of the most prominent Moravian 
leaders, Rev. Norman Bent and Rev. Fer­
nando Colomens had been prevented from 
staying in the Atlantic Coast area. The Mo­
ravian Social Action Committee has been 
closed by the FSLN. 

In November of 1982, the Misurasata 
Council of Ancients <elders), the legitimate 
representatives of the people of the three 
tribes, officially denounced the Sandinista 
government before the Organization of 
American States. 

In that denunciation the Ancients ex­
plained that, despite their "active participa­
tion in the struggle for liberation [against 
Somozal and our decided support for the 
revolutionary government headed by the 
Sandinista National Liberation Front ... ," 
their people had been subjected to "intense 
repression, lack of respect for our religious 
beliefs and traditions, imprisonment of our 
leaders, massive captures of peasants, 
women, the aged and children, rapes, beat­
ings, torture, and the death and disappear­
ance of prisoners . . . 

"The situation has progressively worsened 
... They have expelled us from the land we 
received from our ancestors . . . Thousands 
of members of our communities are at this 
time kept, on Nicaraguan territory, in con­
centration camps under strict military vigi­
lance, while more than 1,500 Indians have 
been obliged to seek refuge in the sister re­
public of Honduras . . . 

"They live in refugee camps, almost at the 
mercy of the elements, with grave health 
and nutrition problems especially amongst 
the children who walk around practically 
naked and suffer from parasites and many 
illnesses." 

The details of this persecution are par­
ticularly horrifying. 

According to the Council of the Ancients, 
in January and February of 1982: "the 
FSLN with the pretext of 'spreading nation­
al sovereignty' destroyed 49 communities, 
burning more than 4,000 houses, and then, 
so that no one could return to their land of 
origin, cut down the fruit trees, shot all the 
domestic animals . . . and forced the per­
sons that lived there to begin a forced 
march that took 11 to 15 days in order to 
arrive at the different concentration camps 

"During the forced march . . . the inva­
lids, lame, blind and paralyzed persons were 

gathered together in the village of Tulinbi­
lia, they were put inside the Church and 
they were burned-13 persons thus died." 

In February also, Rev. Sandalio Patron, 
the leader of the Sumo Indians, was impris­
oned. 

Throughout the year the same story was 
repeated. In the third week of March, ac­
cording to the Ancients, four more villages 
were burned, all the houses, churches, and 
domestic animals destroyed. 

In April, religious leader Rev. Abel Flores 
and 13 deacons were arrested, mounted into 
a government helicopter and whisked away. 
No one is told where they were taken. A 
community called Suma de Kuahbul was oc­
cupied by the military. The villagers were 
forbidden to leave their homes, making 
normal life, including food gathering, im­
possible. 

In May all churches in North Zelaya were 
told they must submit all messages for pub­
lication to the approval of State Security. 
The Indian community of Raity was de­
stroyed; half the population fled to Hondu­
ras. 

In June the Sandinista troops carried out 
the massacre of Musawas. Only the direct 
words of the Council of Ancients can ade­
quately convey what happened in Musawas: 

"On June 29, 1982, another military regi­
ment of about 40 men appeared at about 
9:00 PM. They captured (abducted) Mrs. 
Aquilina Robin, Calilda Lopez (and) Virgin­
ia Benjamin, and placed them in the 
church; about 30 minutes after, another 
group of soldiers brought two girls of 12 
years each, <Maria Hernandez and Ledena 
Lopez) and they too were placed in the 
church. The women began to scream; about 
11 o'clock that night, the relatives of the 
three women and two girls, filled with indig­
nation and family love, approached the 
church and asked why they were ill-treating 
the women. They were also taken prisoners 
and brutally conducted into the church." 

"Sometime around 12 o'clock that night, 
the Sandinista troop took the women out of 
the church. The girl, Maria Hernandez, of 
12 years, was dragged out; because, after she 
was violated by the troop, she was unable to 
walk ... " 

"After the five women were carried out­
side the church, they were placed face down 
on the ground; one of the soldiers yelled 
'not even as women are they any good; not 
even satisfaction can they give; I still 
remain with the desire, stinking daughters 
of sluts.' Presently a group of soldiers came 
out of the Church and machine gunned 
them." 

Over the next 24 hours, 15 more villagers 
were murdered by the troops. "This act dis­
persed the community of Musawas. They 
went to the woodland looking how to save 
their lives. Thirty-three were captured and 
held hostage.'' 

"The Community of Musawas presently in 
refugee camp in Mocoron is witness to all 
that took place at Musawas.'' 

In July martial law was declared in the 
communities of Tuara, Sisin, Kuaquil, 
Boomsirpi and Yulotigni. The villagers were 
not allowed to leave their homes or cele­
brate religious services. According to the 
Indian elders, eight armed Sandinistas 
raped the 12 year old daughter of Rev. Ser­
minio Nicho, a religious leader in Ninayeri 
Sandebay North. 

According to the Ancients, the "months of 
August, September and October are a true 
Calvary for the 10 Indian communities of 
Puerto Cabezas. The communities are put 
under a state of siege. The villagers are pro-
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hibited from fishing in the ocean, commu­
nal lands are expropriated, villagers are for­
bidden to leave the village. Masses and reli­
gious services are frequently closed down or 
can be celebrated only with previous permis­
sion." 

The tactic of restricting the villagers to 
the village and of prohibiting them from 
fishing in the ocean or from using their 
communal lands is devastating because it 
can put the villagers on the brink of starva­
tion.22 

The Indians have given the Organization 
of American States <OAS> many pages of 
detailed eyewitnesses accounts of torture 
and murder by the Sandinistas. There is no 
need to recount all the gruesome stories 
here. 

CONCLUSION 

As the Nicaraguan Defense Minister Hum­
berto Ortega has made clear, "Marxism is 
the scientific doctrine that guides our revo­
lution ... our doctrine is Marxism-Lenin­
ism." 23 Conforming to that doctrine, the 
Sandinistas are systematically attempting 
to coopt religious organizations that might 
threaten the FSLN's ability to dominate 
Nicaraguan political and social life. 

Due to the strength of the Catholic 
Church, the Sandinista strategy has been to 
infiltrate, censor and control, rather than to 
eradicate outright. 

At times, particularly when the weight of 
foreign opinion has been high, the Sandinis­
tas have backed off, at least overtly, their 
persecution of the Church. During this five­
day period, however, the following actions 
were taken against the Church: 

Midnight, Oct. 29, 1983: Mobs began to 
demonstrate at twenty-two churches in the 
Managua area, and at an unknown number 
of churches outside Managua. The mobs, 
which ranged in size from 50 to 200 persons, 
interrupted Masses, chanted at churchgoers, 
and in several cases threatened priests. 

0800 Oct. 30: A mob armed with clubs ar­
rived at Saint Jude church in Managua. Ac­
cording to the pro-government press, the 
mob was acting against a church planned 
demonstration against the new national 
military service law. The mob interrupted 
Mass, and reportedly struck Father Silvio 
Fonseca. The mob refused to allow Monsi­
gnor Bosco Vivas to enter the Saint Jude 
area. A second mob prevented the holding 
of a church bazaar <kermesse> later that 
day. 

1030 Oct. 30: Catholic Church leadership 
<Curia> decided to cancel Masses for the 
day. Curia was unable to contact some 
priests, who carried out scheduled activities. 

1700 Oct. 30: A mob armed with clubs in­
terrupted Mass at the San Francisco church 
in the Bolonia area of Managua, breaking 
church windows and vandalizing cars. 

Night of Oct. 30: A mob gathered in front 
of the Santa Maria church in the San Juan 
neighborhood of Managua. Another mob 
burned a tire on the front steps of the 
Santa Carmen church. 

Oct. 31: The government revoked the resi­
dency of two foreign priests, in effect exil­
ing them. The two were Luis Corral Prieto, 
of Spain, and Jose Maria Pacheco, of Costa 
Rica, respectively the director and assistant 
director of Salesian school in Masaya. 

Oct. 31: The Government announced the 
arrest of a Father Antonio <a citizen of 
Italy) for allegedly preaching against the 

national military service and advocating 
counterrevolutionary activities. 

Nov. 2: The Catholic Church leadership 
postponed religious services for November 2, 
<All Souls' Day>, calling instead for a day of 
fasting and prayer. The postponed masses 
were held November 3. 

Sixty-five years of applied Marxist-Lenin­
ist doctrine have shown that communism 
will not accept co-existence with any reli­
gion that does not concede supreme author­
ity to it. To the extent that Marxist-Lenin­
ist regimes allow churches to operate they 
do so because they are forced to, as in 
Poland, or for tactical reasons aimed at the 
ultimate objective of eradicating religion 
from society. 

The overwhelming evidence of the wide­
spread persecution of Christian Churches in 
Nicaragua is a sad reminder of the some­
times forgotten nature of Marxism-Lenin­
ism and its total antipathy for freedom of 
religion. 
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Mr. STEVENS. Mr. President, I ask 
my good friend if there is any further 
business he wishes to transact. 

Mr. BYRD. No, Mr. President; I 
have nothing. 

ORDERS FOR THURSDAY 
ORDER FOR RECESS UNTIL 10 A.M. TOMORROW 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that when the 

Senate completes its business today, it 
stand in recess until the hour of 10 
a.m. tomorrow, Thursday, May 17. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 
ORDER FOR RECOGNITION OF SENATOR PROXMIRE 

AND SENATOR BUMPERS 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that following the 
time for the two leaders under the 
standing order, there be special orders 
for not to exceed 15 minutes each for 
the Senator from Wisconsin <Mr. 
PRoxMIRE) and the Senator from Ar­
kansas (Mr. BUMPERS). 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

ORDER FOR PERIOD FOR TRANSACTION OF 
ROUTINE MORNING BUSINESS 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that, following the 
special orders tomorrow, there be a 
period for the transaction of routine 
morning business not to extend 
beyond the hour of 11 a.m. with state­
ments therein limited to 5 minutes 
each. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

H.R. 2163 

Mr. STEVENS. Mr. President, it is 
my understanding that, following the 
period for routine morning business 
tomorrow, the Senate will resume con­
sideration of H.R. 2163, the Federal 
Boat Safety Act. 

The PRESIDING OFFICER. The 
Senator is correct. 

RECESS UNTIL 10 A.M. 
TOMORROW 

Mr. STEVENS. Mr. President, if 
there be no further business to come 
before the Senate, I ask unanimous 
consent, in accordance with the previ­
ous order, that the Senate stand in 
recess until the hour of 10 a.m. tomor­
row. 

There being no objection, the 
Senate, at 7:36 p.m., recessed until to­
morrow, Thursday, May 17, 1984, at 10 
a.m. 

CONFIRMATIONS 
Executive nominations confirmed by 

the Senate May 16, 1984: 
DEPARTMENT OF STATE 

Michael Hayden Armacost, of Maryland, a 
career member of the Senior Foreign Serv­
ice, class of Minister-Counselor, to be Under 
Secretary of State for Political Affairs. 

The above nomination was approved sub­
ject to the nominee's commitment to re­
spond to requests to appear and testify 
before any duly constituted committee of 
the Senate. 

DEPARTMENT OF COMMERCE 

Joseph F. Dennin, of the District of Co­
lumbia, to be an Assistant Secretary of 
Commerce. 
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