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SENATE—Tuesday, September 18, 1984

(Legislative day of Monday, September 17, 1984)

The Senate met at 11 a.m., on the
expiration of the recess, and was
called to order by the President pro
tempore [Mr. THURMOND].

The PRESIDENT pro tempore. Our
prayer this morning will be offered by
the Reverend David J. Dean, senior
minister of Grace Congregational
United Church of Christ, Rutland, VT.
He is sponsored by Senator ROBERT
Starrorp, of Vermont.

PRAYER

The Reverend David J. Dean, senior
minister, Grace Congregational United
Church of Christ, Rutland, VT, of-
fered the following prayer:

Let us pray.

O God, our Creator, we pause before
You this day not to inform You, not to
guide You, not to direct Your pur-
poses, but to ask that You will guide,
direct, sustain and strengthen the
Members of the U.S. Senate with the
strength they need for the problems
confronting them. May the decisions
they make this day benefit all human-
kind and be acceptable in Your sight.

Thank You for the people of the
United States of America: the old and
the young, the rich and the poor, the
laborers, the managers of industry,
the artists, the poets, the factory
worker and professionally skilled, for
all these contribute to our country’s
good. We thank You for the divergent
backgrounds—for peoples of every tra-
dition, from many nations, of many
colors, and of many creeds.

We praise You for a land of abun-
dance. For the mountains and plains,
for rivers and lakes, for rich soil and
rare minerals, we thank You.

But we also thank You for things
unseen. Not for conguests of the
sword, but for conquests of the spirit,
creating a nation where freedom is en-
joyed. For those lives who dreamed of
this Nation conceived in liberty and
dedicated to the proposition that all
people are created equal, we thank
You.

And so help us in our responsibilities
as U.S. Senators; help us to see with
compassion, the suffering and the in-
justices of our world. Help each of us
to seek the approving vote of his or
her own conscience, a conscience
formed by strict study, accurate analy-
ses, able arguments and persistent
prayer.

O God, may this Nation continue to
be a beacon of hope to a troubled
world because these Senators have
been instruments of justice and hope,

peace and charity, patience and under-
standing.

God, bless us all and help us all
Amen.

RECOGNITION OF THE
MAJORITY LEADER

The PRESIDENT pro tempore.
Under the standing order, the majori-
ty leader is recognized.

Mr. BAKER. I thank the Chair.

REV. DAVID J. DEAN, GUEST
CHAPLAIN

Mr. BAKER. Mr. President, I wish
to take this opportunity to congratu-
late our colleague, Senator STAFFORD,
for his invitation to Reverend Dean to
be our guest chaplain today. Reverend
Dean is another in a long and distin-
guished series of guest chaplains who
have served the Senate by invitation.
We are happy to have him with us this
morning. We express our gratitude to
Senator Starrorp for inviting him.

Mr. STAFFORD. Will the distin-
guished majority leader yield?

Mr. BAKER. Yes, I yield.

Mr. STAFFORD. 1 appreciate what
the majority leader has said. I consid-
er it a distinct privilege that Reverend
Dean has been able to come to Wash-
ington from the church I attend in
Rutland, VT. We are grateful to him
for his very fine prayer, which we very
much need in this body. I express my
thanks also.

Mr. LEAHY. Mr. President, will the
majority leader yield?

Mr. BAKER. I am happy to yield to
the distinguished junior Senator.

Mr. LEAHY. Mr. President, I wish to
express my appreciation also to the
distinguished Senator from Vermont.
His pastor here has to improve the
whole climate of the Senate. I would
note that the expression of regard for
him is shown by the fact that the
entire Vermont congressional delega-
tion is here. Our distinguished and ad-
mired colleague from the other body,
Mr. JerrorDs, has joined us. I believe
this is an example of the way Vermont
feels about this distinguished member
of our clergy.

Mr. BAEKER. Mr. President, I wel-
come Congressman Jerrorps to this
Chamber. We are happy to have him.

I might say facetiously to Reverend
Dean that I do not know whether it is
a great tribute to him that the entire
delegation is here or whether they
wanted to make sure that they heard
the prayer he uttered. In any event,

we are delighted that our colleague
from the House is here and especially
thankful that the Reverend Dean hon-
ored us with his prayer.

Mr. STAFFORD. Mr. President, if
the leader will yield, this shows the bi-
partisan feeling among the delegation
from Vermont with regard to Rever-
end Dean.

SENATE SCHEDULE

Mr. BAEER. Mr. President, this
morning after the two leaders are rec-
ognized and the time for routine
morning business is concluded, there
will be the usual Tuesday recess so
that Members may attend their cau-
cuses until 2 o’clock. The Senate will
resume consideration of the trade bill
at 2 o'clock.

Mr. President, I hope we can finish
that trade bill today. I urge Senators
to consider that we are in the last days
of this session of this Congress. I urge
them to be forbearing in their offering
of amendments and in their debate so
that the managers of this bill can get
on with the matter at hand.

I think our objective should be to
try to finish the trade bill by 4 o’clock
this afternoon. That is a big order, but
it is not impossible.

I urge Senators to consider that in
the budgeting of time remaining avail-
able to us, that that appears to be the
very best resolution. So I hope we can
finish the trade bill by 4 o’clock.

At 4 o'clock, by previous order, we
will resume consideration of the
motion to proceed to the consideration
of the TV in the Senate resolution.
There will be 2 hours of debate on
that. At 6 o'clock, we will have a clo-
ture vote.

Mr. President, I hope cloture will be
invoked. If cloture is invoked, I hope
we can proceed to lay down the TV in
the Senate resolution.

Mr. President, after that matter is
disposed of, and after the trade bill is
disposed of, it presently appears that
the most likely next candidate for leg-
islative consideration will be the high-
way bill. Senators might take note of
the possibility that the highway bill
will be scheduled yet sometime this
week.

Mr. President, I think that is all I
can announce for this moment. I am
happy to offer my remaining time
under the standing order to the distin-
guished minority leader.

® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor.
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RECOGNITION OF THE
MINORITY LEADER

The PRESIDING OFFICER (Mr.
MaTtTINGLY). Under the standing order,
the minority leader is recognized.

SENATE SCHEDULE

Mr. BYRD. I thank the distin-
guished majority leader, Mr. Presi-
dent

Mr. President, could the distin-
guished majority leader tell us what
the situation is with respect to the
conference on the military authoriza-
tion bill and the conference on the
budget resolution at present? In doing
that, is it still the majority leader’s
strong feeling that when the Senate
and House adjourn for the elections,
that will be an adjournment sine die?
That means that we would have to
crowd a lot of work into the next 2
weeks on matters that are extremely
controversial; for example, the debt
limit and the continuing resolution.

Mr. BAKER. Mr. President, the mi-
nority leader is absolutely right. We
have our work cut out for us. We have
2 weeks plus 3 days in order to do a
great deal. And we are not getting on
with it very fast. But I continue to
hope that we can do all or most of the
things that I listed on yesterday and
the day before and have announced
from time to time as the favorite
agenda for the Senate between now
and October 4. It is the intention of
the leadership on this side to make
every effort to adjourn sine die on Oc-
tober 4, and it is the full expectation
of the leadership on this side that we
will do that.

Now, that may mean leaving many
things undone. Two things we cannot
leave undone, of course, are the ones
to which the minority leader has al-
ready referred, that is, the debt limit
and the continuing resolution. But
absent an extraordinary set of circum-
stances, it is the intention of the lead-
ership on this side to adjourn sine die.
I have consulted with the distin-
guished Speaker on this subject, and I
would not presume to speak for him
except to say that he and I agree, and
do so emphatically, on the idea that
the Congress must adjourn on October
4 and do so sine die.

Mr. President, on the matter of the
budget resolution conference report
and the defense authorization confer-
ence report, I have also stated from
this place previously that both the
Speaker and I agree we should pass
the defense authorization conference
report and a defense appropriations
bill before the Congress adjourns. I
have met with the Speaker on more
than one occasion to try to assist in
the negotiations underway in compro-
mise of those issues. We have not yet
reached a solution, but I expect to
meet with the Speaker again. I have
made an effort to keep the minority
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leader advised of the progress of those
talks. When we reach the place where
we can deal with concrete and specific
matters in connection with the de-
fense authorization appropriation, I
anticipate we will have a meeting with
the principals on both sides of the
aisle to discuss that.

But the conference report on the
budget resolution and the defense au-
thorization bill at this moment appear
to be bound up in those ongoing nego-
tiations, and I hope that after today I
can make a better report on the status
of those things.

Mr. BYRD. Mr. President, I thank
the distinguished majority leader. I
compliment him for attempting to
work out some resolution of these
problems with the Speaker. It is true
that the distinguished majority leader
has offered and has been to
keep me informed as to those delibera-
tions and the progress that is made,
but when it comes to the specifics, as
the distinguished majority leader will
remember, he began telling me the
specifics the other day during a tele-
phonic conversation and I suggested
that instead of my being informed as
to the specifics of A, B, and C, what-
ever, we have our ranking Democrats
attend such a meeting and that they
be collectively and directly informed.
The majority leader willingly proceed-
ed along those lines, but something
happened which prevented the meet-
ing, which the distinguished majority
leader had arranged from occurring on
yesterday and in connection with
which I had proceeded to have Mr.
CHiLEs, Mr. NUNN, and Mr. STENNIS
present. That meeting, as I under-
stand it, was not called off except by
necessity. The majority leader is not
to be criticized for the fact that the
meeting did not occur. I think it in-
volved some matters that were beyond
his control.

I am saying all of this simply to ex-
press the concern, with only 2 weeks
remaining after this week, that the
Senate and the House will be able to
complete our business in time to pro-
vide for a sine die adjournment on Oc-
tober 4 or October 5, whatever the day
will be.

I am expressing this concern for the
record. We will have the debt limit
and the continuing resolution coming
along at some point, and those are ve-
hicles in connection with which, if we
allow ourselves to be guided by the
light of experience, several amend-
ments will be offered. I am concerned
that we not reach those two items just
in the last 2, or 3, or 4 days of the ses-
sion.

I wonder if the majority leader could
tell the Senate when the House ex-
pects to send the debt limit matter
and the continuing resolution to the
Senate.

Mr. BAKER. Mr. President, I thank
the minority leader. May I say first in
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respect to the meeting that was sched-
uled for yesterday and which was can-
celed with our principals on both
sides—incidentally, I had invited Sena-
tors Tower, STEVENS, and DoMENICI to
the same meeting which I believe cor-
responded to those identified by the
minority leader—the reason I canceled
the meeting was that the specifics
that we were going to discuss became
pretty unspecific by that time and it
seemed to me not productive to have
that meeting until we had something
concrete we could discuss. I hope that
comes from my meeting with the
Speaker today. But that was the
reason for the cancellation.

On the matter of House action on
the debt limit, I have no idea. I have
not been advised as to when the House
has scheduled any action. I think the
House would greatly prefer us to get a
budget resolution out so they never
had to send us anything on the debt
limit, but presumably they will have a
backup of some sort, and I will talk to
the Speaker about that.

I have a letter from the Secretary of
the saying that we run out
of money on September 28, and I will
supply a copy of the letter to the mi-
nority leader. But I agree with him
that we have a difficult situation in re-
spect to the debt limit.

It is my understanding that the
House Appropriations Committee re-
ported a continuing resolution last
Friday and that the House will act on
it this Friday and send it to us. I do
not know in what form, however, but
we will have it and it will have to go to
committee on this side, so beginning
next week I assume we can look for
action on the continuing resolution.

Mr. BYRD. I thank the majority
leader. So it is my understanding from
what the distinguished majority
leader has said that the continuing
resolution will probably be in the
Senate by Friday of this week.

Mr. BAKER. Yes.

Mr. BYRD. And that the continuing
resolution will in all likelihood—I am
reading this into the majority leader’s
remarks, and also looking at the time
and sequence of events—the continu-
ing resolution will in all likelihood
come to the Senate before the debt
limit reaches the Senate.

Mr. BAKER. I would not be sur-
prised, Mr. President. The House
could surprise us; they often do, but
the way it looks, we will have the CR
before we have the debt limit.

Mr. BYRD. Is it the majority lead-
er'’s understanding that there are no
conferences going on right now be-
tween the two Houses on the military
authorization bill and the budget reso-
lution?

Mr. BAKER. That is my understand-
ing, Mr. President.

Mr. BYRD. 1 also infer from what
the majority leader has said—I just
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simply want to ascertain for the
Recorp—that those conferences be-
tween the two Houses on the military
authorization bill and the budget reso-
lution are not now going forward and
will probably not go forward until the
negotiations have resulted in a resolv-
ing of the defense appropriation
figure, and would I be accurate in
saying that the MX is also involved?

Mr. BAKER. It certainly is.

I am not certain, though, Mr. Presi-
dent, that the two conferences might
not recommence without an agree-
ment. For example, I can visualize—I
hope it does not occur, and I hesitate
to mention it—a situation in which
either the Speaker or I decided that
we no longer had a useful role to play
in these negotiations and simply disen-
gaged. If that were to happen—and I
hope it does not—I would be inclined
to ask the Senate conferees to go for-
ward with both conferences.

I think it would greatly facilitate a
conference result if the leadership on
both sides, in both Houses, could
arrive at a consensus agreement on
the defense numbers and on defense
considerations.

Mr. BYRD. I thank the distin-
guished majority leader for his re-
sponses to my questions.

I must say that I am encouraged to
hear the distinguished majority leader
say that if the discussions between the
Speaker and the Senate majority
leader break down without producing
some tangible results, the majority
leader in the Senate, on his own, will
urge the Senate conferees to move for-
ward with the conferences on the mili-
tary authorization bill and the budget
resolution.

Mr. BAEKER. I thank the minority
leader.

Mr. BYRD. I thank the distin-
guished majority leader.

Mr. President, how much time do I
have remaining?

The PRESIDING OFFICER. The
Senator has 6 minutes.

Mr. BAKER. Mr. President, would
the minority leader like additional
time? I would be glad to restore the
full time.

Mr. BYRD. I thank the majority
leader. I believe I have sufficient time.

THE TRADE IMBALANCE: OUR
OTHER DEFICIT

Mr. BYRD. Mr. President, yester-
day, we began discussion of a trade
bill. As the Senate debates major
issues and legal fine points of that leg-
islation, we need to be mindful of the
fact that our discussion takes place at
a8 time of fundamental challenge to
America’s leadership in the world mar-
ketplace.

In July, America experienced its
largest 1-month trade deficit in histo-
ry—a staggering $14.1 billion. This fol-
lows the Commerce Department’s an-
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nouncement that the trade shortfall
for the first half of this year exceeded
$59 billion. By the end of this year,
our trade deficit could reach $140 bil-
lion—twice the 1983 record of $70 bil-
lion. The July deficit alone translates
into 350,000 jobs lost or not created.
New figures released yesterday indi-
cate that trade in services—a tradition-
al strength for our economy—also is
on a sharp decline.

The July deficit is especially disturb-
ing because American exports in July
set a 3-year record, totaling $19.4 bil-
lion. Notwithstanding this excellent
performance by American companies,
a record wave of foreign imports of
such basic products as steel over-
whelmed the gains posted by Ameri-
can products. Steel imports in July
captured nearly one-third of the
American market, with a record 2.6
million tons of foreign steel being im-
ported. Economists expressed concern
that a large number of finished goods
such as high-technology equipment
and automobiles made up much of the
export surge. Nearly $1.4 billion worth
of Japanese autos entered the U.S.
market in July, bringing our trade
shortfall with Japan to an all time 1-
month high of $4.7 billion. Why is the
greatest trading nation in the world—
the United States—losing out in the
international market? After years of
leading the world in exports, why are
we now running the largest trade

shortfall of any nation in history?
Economists—including the Secretary
of Commerce—agree that the artifi-
cially overvalued U.S. dollar is making

American goods too expensive for our
trading partners, and making their
products relatively cheaper in the U.S.
market. The dollar has become bloat-
ed because America’s enormous Feder-
al budget deficit and high interest
rates attract foreign capital. Foreign
investors now hold an estimated 16
percent of all Federal obligations. As
the Journal of Commerce recently
noted, “The old saying that Americans
shouldn’t be too concerned about the
huge Federal debt because they owe it
to themselves is no longer true.”

What happens when foreign inves-
tors decide that the current adminis-
tration is living beyond its means?
What happens to our economy when
the inevitable readjustment in the
dollar begins, and foreign investors
decide they should take their money
elsewhere?

It is currently in vogue to blast the
Democratic Party for sounding themes
of “gloom and doom.” Perhaps my
concern about the trade deficit will be
regarded by some as an indulgence in
“gloom and doom.” But I represent a
State that ranks third in the Nation in
the percentage of its manufactured
goods which go to the export market. I
am proud of that leadership, and
proud of American leadership in the
world market. This has been one of
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the greatest achievements of Demo-
cratic and Republican administrations
since World War II. I do not wish to
see that leadership eroded by policies
that have us living beyond our means.
This administration has presided over
the largest trade shortfall in history, a
first-ever trade deficit with the Com-
munist world, and a loss of traditional
U.S. trade advantage with Western
Europe and our largest trading part-
ner, Canada.

We can run a budget deficit for a
while, and we can sustain a trade defi-
cit for a while. But we cannot take
progressively larger losses in the inter-
national market without threatening
the fundamental health of the Ameri-
can economy.

Mr. President, I ask unanimous con-
sent that an article from the Washing-
ton Post of August 30, entitled “Trade
Deficit at All-Time High,” be printed
in the RECORD.

There being no objection, the article
was ordered to be printed in the
REecorb, as follows:

TrADE DEFICIT AT ALL-TiME HicH

(By Stuart Auerbach)

The U.S. merchandise trade deficit soared
to an all-time high of $14.1 billion last
month as record imports overwhelmed the
economy’s best export performance in
nearly three years, the Commerce Depart-
ment reported yesterday.

Commerce Secretary Malcolm Baldrige
pointed out that the $73.8 billion deficit for
the first seven months of 1984 already ex-
ceeds the $69.4 billion total for all of last

year.

Baldrige blamed the strong growth of the
U.8. economy and the high dollar for the
record imports. He said a slowdown in
American economic growth, as signaled yes-
terday by the second straight decrease in
the nation’s index of leading indicators,
“should result in some declines or smaller
increases in imports.”

But, Jerry Jasinowski, chief economist for
the National Association of Manufacturers,
called the trade deficit “an economic disas-
ter” and predicted it could reach as high as
$140 billion for the year. Government
economists agreed the deficit will set a
record but forecast that it will end up some-
what lower, between $110 billion and $130
billion.

“The trade deficit is going to stay where it
is until the dollar declines, which is not im-
minent,” said Michael Evans, president of
Evans Economics, & D.C. firm.

A strong dollar, fed by high interest rates
and the budget deficit in the United sutea.
lowers the cost of imports to Americans and
increases the price of U.S.-made goods over-
seas. David Lund, senior international econ-
omist in the Commerce Department, sald
the value of the U.S. dollar rose by 5 per-
cent during the summer, further increasing
incentives for importers to buy foreign
products.

The record trade deficit comes at a time

will be under pressure in its clos-
to pass bills protecting the same
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industries, as well as autos, wine, tuna fish
and footwear.

ble restrictions.

Steel imports, for example, reached record
levels of 2,656 million tons in July, captur-
ing close to one-third of the American
market—more than ever before. That is an
increase of 871,000 tons from June, when

amounted to 21.3 percent of the

8. market.

record trade deficit exceeded the pre-
monthly high of $12.2 billion, set in
a hefty $1.9 billion, and ended a
months when the trade defi-

clothing, ifron and steel products, transis-
tors, semiconductors and cars—flooded into
the country last month. Oil imports also in-
creased 6 percent. The import total of $33.5
billion was 12.8 percent higher than the pre-
vious record, set in April, of $29.7 billion.

Exports goods
for the fourth straight month and included
heavy overseas sales of car and tractor
parts, electric machinery, aircraft, data
processing machinery and cars. There also
were large Increases in exports of wheat,
corn and soybeans, although the traditional
trade surplus in agricultural sales shrunk to
its lowest level ever, $909 million.

The United States ran its largest trade
deficit, $4.7 billion, with Japan, up sharply
from the $2.8 billion deficit in June. This
was caused largely by sharp increases in
auto shipments.

Deficits with other major trading partners
also grew, totaling $2.04 billion with West-
ern Europe, $1.3 billion with Taiwan, $770
million with Mexico and $1.5 billion with
members of the Organization of Petroleum
Exporting Countries (OPEC).

STEEL

Mr. BYRD. Mr. President, the Sep-
tember 18 edition of the Washington
Post reports that key administration
officials are prepared to advise the
President with respect to steel im-
ports. The levels of relief reported to
be favored by the administration are

uate.

Steel is vital to the national security
of the United States. A comprehen-
sive, long-term strategy that requires
investments in modernizations Iis
needed to prevent the involuntary lig-
uidation of America’s steel industry.

The Fair Trade in Steel Act is such a
proposal. That legislation, of which I
am a cosponsor, would provide for a
15-percent quota over a period of 5
yvears. Yesterday, former Vice Presi-
dent Mondale proposed a similar
meaningful long-term strategy—cover-
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ing 5 years, I believe—to preserve
America’s steel industry. Mr. Mondale
proposed 17-percent gquotas over a 5-
year period, as I have indicated, cou-
pled with a strong commitment to
modernization on the part of the steel
industry.

I commend Mr. Mondale for his pro-
posal. I certainly hope that the admin-
istration will go further than has been
reported and provide meaningful relief
for unfairly damaged domestic steel
makers. Meaningful relief for steel will
benefit West Virginia and other States
by providing jobs for thousands of
Americans.

Recently, when Mr. Mondale was on
the Hill, I took occasion—and he very
kindly gave me the occasion—to speak
with him briefly about the problems
that the steel industry is having, not
only throughout the country, but I
spoke with particular reference to the
problems that the steel industry is
having in West Virginia. Meaningful
relief for steel will benefit West Vir-
ginians and other States by providing
jobs for thousands of Americans.

Mr. President, I ask unanimous con-
sent to have printed in the REcorp the
Washington Post article to which I
have referred, entitled “19% Steel
Import Limit Favored,” with a sub-
heading, “Key Officials to Advise
Reagan.”

There being no objection, the article
was ordered to be printed in the
REcorb, as follows:

19% StEEL IMPORT LiMIT FAVORED—KEY

OrricIALS To ADVISE REAGAN
(By Stuart Auerbach)

EKey administration officials will advise
President Reagan today to force foreign
steel suppliers to cut back their imports to
about 19 percent of the U.S. market, admin-
istration and industry sources revealed yes-
terday.

That option is one of four that will reach
the president as & Saturday deadline nears
for a decision on one of the most sensitive
political and economic issues confronting
him this election year: how much trade pro-
tection to give American steel makers. The
deadline was forced by an International
Trade Commission ruling that American
steel makers are suffering substantial harm
from imports.

Imports averaged 24.2 percent of the U.S.
market for the first six months of this year,
but surged to a record 33 percent in July.

None of the options presented by the Cab-
inet-level task force is likely to satisfy the
American steel makers, who called an emer-
gency meeting of their trade asssoclation
executive committee for this moming to in-
tensify their lobbying efforts. (The industry
wants comprehensive 15 percent quotas on
imported steel.)

A 19 percent limit on steel imports is
being pushed by Commerce Secretary Mal-
colm Baldrige. Other officials, led by Office
of Management and Budget Director David
A. Stockman, still were arguing yesterday
that such a solution would be too protec-
tionist. High-level administration sources
sald the Stockman group, which includes
Deputy Treasury Secretary R. T. McNamar,
would t::reter to leave imports at about 24
percen
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Stockman and president assistant Richard
G. Darman reportedly met over most of yes-
terday with steel industry officials. Also in
those meetings was Deputy U.S. Trade Rep-
resentative Robert E. Lighthizer.

Underscoring the political nature of the
White House decision (Democratic presiden-
tial candidate Walter F. Mondale told Cleve-
land Steelworkers yesterday that he would
cut imports back to 17 percent of domestic
consumption for five years to give the indus-
try time to become more competitive inter-
nationally.)

The industry, allied in the fight for pro-
tection from imports with the United Steel-
workers of America, has argued that the
votes of the middle America “rust belt” are
vital to the Reagan reelection campaign.
Farmers, on the other hand, fear that re-
strictions on steel imports could jeopardize
their overseas sales.

Although the Commerce Department’s
plan to limit imports was reported yesterday
to have strong support, sources said the
strong disagreement within the administra-
tion on the eve of today's meeting of the
Cabinet Council on Commerce and Trade
made the situation “fluid.”

The 19 percent limit on imports has been
mentioned to foreign governments, accord-
ing to representatives of overseas suppliers,
however. But other limits, ranging as low as
16 percent, also have been mentioned, ad-
ministration and industry sources said.

The Commerce plan does not go as far as
setting a global quota, which the adminis-
tration has opposed strongly in the past,
and any limits are listed as “targets.”

The key to the Commerce option lies in
negotiations with key exporting nations to
force cuts in their steel sales to the United
States.

Chief among these suppliers are the newly
industrialized Third World nations of Brazil
and Korea, whose steel exports have surged
over the past years. Other negotiated order-
ly marketing agreements are likely to be
sought with Spain, another new supplier to
the United States, and possibly Sweden, ad-
ministration sources said.

Korean steel amounts to about 11 percent
of all U.S, steel imports, while Brazil ac-
counts for 7 percent.

Under this option, the Reagan administra-
tion would use the leverage of the ITC deci-
sion in its negotiations with Brazil, Korea
and any other nation it wants to include in
the OMAs.

The administration already has trade re-
strictions in force with the European Eco-
nomic Community and is likely to extend
those to cover products such as pipe and
tubes, where imports have jumped marked-
1y, sources sald.

In an attempt to satisfy the industry, the
Commerce plan calls for formalizing volun-
tary restraints that Canada and Japan al-
ready have on their sales to the U.S.
market. These could include asking for a
rollback from Japan, whose imports this
{m are almost twice what they were in

The option favored by the Stockman
forces would call for looser arrangements
with importing nations and would not rely
on the ITC decision for leverage in negotia-
tions, administration sources said. There
also would be no way the administration
could force suppliers to keep to any negoti-
ated limits.

It does, however, force the steel industry
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closing of outdated mills and the loss of
jobs.

The other two options were given little
chance of adoption. They are to do nothing,
or to accept the ITC recommendation as it
was handed down.

Mr. BYRD. Mr. President, I yield
the floor.

APPOINTMENT BY THE VICE
PRESIDENT

The PRESIDING OFFICER (Mr.
MarTiNGLY). The Chair, on behalf of
the Vice President, pursuant to 22
U.S.C. 1928a-1928d, as amended, ap-
points the following Senators as mem-
bers of the Senate delegation to the
North Atlantic Assembly Fall Meeting,
to be held in Brussels, Belgium, No-
vember 11-16, 1984: The Senator from
West Virginia [Mr. RanporprH], the
Senator from Rhode Island [Mr.
PELL], the Senator from Alaska [Mr.
StevENs], the Senator from Missouri
[Mr. EacLETON], the Senator from
Delaware [Mr. RoTte], the Senator
from Texas [Mr. BENTSEN], the Sena-
tor from Nebraska [Mr. ZoRINSKY],
the Senator from Rhode Island [Mr.
CHAFEE], the Senator from Maryland
[Mr. SarsBanes], the Senator from
Utah [Mr. HarcH], the Senator from
Alabama [Mr. HerFLIN], the Senator
from North Dakota [Mr. ANDREWS],
and the Senator from Alaska [Mr.
MURKOWSKI].

RECOGNITION OF SENATOR
LUGAR

The PRESIDING OFFICER. Under

the previous order, the Senator from
Indiana [Mr. Lucar] is recognized for
not to exceed 15 minutes.

PROPOSED STEEL QUOTA
LEGISLATION

Mr. LUGAR. Mr. President, the
United Steelworkers and many major
steel companies in the United States
have called for urgent consideration
and passage of S. 2380, the Fair Trade
in Steel Act of 1984. This legislation
would place a 5-year quota on imports
of steel into the United States, with
resulting steel company profits to be
reinvested in the steel industry for
modernization. S. 2380 calls for a 15-
percent overall import quota, requir-
ing allocation by country and by prod-
uct,

Literature circulated to delegates of
the 1984 Republican National Conven-
tion by the United Steelworkers states
that employment in the steel industry
has dropped from 453,000 in 1979 to
243,000 in 1983; that capacity utiliza-
tion in the industry has dropped from
95.1 percent in 1979 to 65.4 percent in
1983; and that the actual price per net
ton of shipped steel has dropped from
$514.99 in 1981 to $480 in the first half
of 1984. Furthermore, imports as a
percentage of steel consumption in the
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United States have increased from 15.2
percent in 1979 to 25.2 percent in the
first quarter of 1984. The steel indus-
try claims that imports have exceeded
35 percent in recent months. The in-
dustry argues that foreign imports of
steel have led to a sharp decline in em-
ployment, in utilization of steel facili-
ties, and in depressed steel prices.

Both steelworkers and various steel
companies assert that most foreign im-
ports undercut U.S. steel prices be-
cause of governmental subsidies used
by foreign steel companies to con-
struct modern steel plants. Additional-
ly, charges are made that a substantial
percentage of imported steel is
dumped on the U.S. market at prices
below cost of production.

U.S. law prohibits dumping, but
steelworkers and many steel compa-
nies allege that enforcement of anti-
dumping provisions has been grossly
inadequate and that only mandatory
overall quotas can achieve relief in a
timely and efficient manner. The steel
industry in the United States suffered
total losses of $6.7 billion in the 1982-
83 period. Modernization to meet com-
petition is obviously difficult in the
face of such losses. Furthermore, the
U.S. dollar in relation to other foreign
currencies has continued to rise to
record levels. These foreign exchange
ratios are adverse to U.S. exports and
helpful to foreign imports into the
United States.

A well-organized effort has been
made by steelworkers and certain steel
companies to press for the 15-percent
quota legislation during the Presiden-
tial and congressional campaigns of
1984, with the hope of exerting maxi-
mum pressure on the Presidential can-
didates and Members of Congress. Pro-
ponents of the legislation argue that
the electoral votes of States which
have large steel companies are at stake
in the Presidential election and that
Members of the Senate and the House
of Representatives from States which
have steel facilities should be expected
to cosponsor S. 2380 and its compan-
ion bill H.R. 5081 in order to indicate
willingness to help both steelworkers
and steel companies at a time of great
peril.

A strong and competitive steel indus-
try is vital to our country. Our nation-
al defense relies upon adequate steel
capacity. The prosperity of many
States and regions of this country is
dependent on revitalization of the
steel industry. In recognition of the
need for a strong steel industry, I have
supported governmental measures
which gave a substantial degree of
protection to the U.S. steel industry in
the past. I support the most strenuous
enforcement of antidumping laws and
prompt leveling of penalties and reme-
dies when dumping is proved. I have
supported the so-called trigger price
mechanism which was designed to
bring about easier enforcement of
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antidumping and unfair shipping pro-
cedures. I have supported orderly mar-
keting agreements which have been
arranged with Western Europe and
Japan and which effectively limit im-
ports from those countries on a volun-
tary basis which maintains our agree-
ment to abide by international treaties
and avoids retaliation by other coun-
tries.

After receiving many thousands of
letters and petitions from constituents
who are employed in the steel indus-
try, listening personally to arguments
of many labor and management lead-
ers in the industry, reading strong edi-
torials in some northern Indiana news-
papers suggesting that the minimum
response that a Senator from Indiana
could make is to cosponsor vigorously
the 15-percent quota legislation, it is
very tempting to say ‘“yes” to these
calls for S. 2380.

This is especially true given the lack
of well-organized opposition to the leg-
islation and the simple fact that most
congressional leaders give the legisla-
tion no chance of passage during this
Congress.

Nevertheless, I will oppose S. 2380 if
it should come before the U.S. Senate.
The quota legislation is clearly in vio-
lation of our trade agreements and
would bring strong retaliation against
our agricultural exports and against
exports of our manufactured goods. In
my judgment, farmers in Indiana who
have barely recovered from the disas-
terous U.S. Government embargo on
exports of grain to the Soviet Union in
1979 would face retaliation against our
exports which would exceed the losses
suffered under the Soviet embargo.
During the past few months, the U.S.
Government attempted additional pro-
tectionism in the textile industry and
American farmers suffered the results
in direct retaliation by the Chinese
Government. Canada has already indi-
cated that strong retaliatory measures
will be taken if the steel quota legisla-
tion is passed.

Because the issue of more jobs for
my State of Indiana is so important to
me and to my constituents, I have cor-
responed with leaders in almost every
business sector of Indiana about the
steel quote legislation. I have re-
searched the extensive literature on
the potential future of the steel indus-
try, including the favorable scenarios
in which new breakthroughs in tech-
nology are adopted much more rapidly
than management and workers have
acted in the past.

I am convinced that in the short, in-
termediate, and long term, more jobs
will be lost in Indiana than could pos-
sibly be gained by adopting the steel
quota legislation. The very moderniza-
tion which could save the companies
will result in fewer steelworkers jobs,
leaving aside any effects experienced
in other industries. A similar decrease
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in the overall number of jobs is occur-
ring in the automobile industry. Much
of the most intense collective bargain-
ing has been concerned with the pace
of job attrition and provision for work-
ers whose jobs will surely be lost if
new competitive supply and produc-
tion procedures are adopted.

Furthermore, the quote legislation is
designed to make it possible for many
U.S. steel producers to raise prices or
to resist price decreases. A portion of
the current steel complaint is that ex-
cessive foreign imports have lead to
weaknesses in steel prices and thus to
lower profits or even to losses. To the
extent that steel prices go up, the cost
of producing automobiles, farm ma-
chinery, and other items which re-
quire steel will go up. American indus-
try is locked in a grim struggle with
world competitors who have reduced
their costs. American industry is in the
process of doing the same. A general
increase in the price of steel will
create substantial loss of jobs in indus-
tries which must use higher priced
steel.

The argument for the 15-percent
quota legislation is often made on the
basis that tens of thousands of steel-
workers would have the opportunity
to return to work. Honest and sophis-
ticated advocates of the legislation
admit that under the best of circum-
stances, 40,000 steelworkers might
return to work for a while and not the
210,000 who have lost their jobs since
1979. The stark fact remains that even
if 40,000 persons were rehired in the
steel industry, many more Americans
would lose their jobs due to foreign re-
taliation against our exports and to
higher costs which would make many
companies less competitive in world
markets.

It is probable that increased modern-
ization of the steel industry in this
country will lead to fewer jobs wheth-
er the quota legislation is passed or
not. It is only fair that citizens in the
States and districts most vitally affect-
ed should know that steel jobs will be
fewer, rather than being led to sup-
port quotas in the hope of producing
jobs which are simply not going to
exist under any circumstances.

An even more unfortunate misun-
derstanding is the assumption that a
15-percent quota for 5 years could be
enforced any better than current anti-
dumpting legislation. Advocates of the
15-percent quota have not explained
how estimates are to be made for the
precise quantities of each category of
steel in a target year to be imported
from each steel-making country.
Annual estimates of steel usage in the
United States vary markedly depend-
ing upon the vigor of economic activi-
ty in our country.

Failure to estimate correctly the
need for specific items from specific
countries will lead to bottlenecks and
inefficiencies in production and to the
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loss of American jobs due to the self-
imposed quotas. The complexities of
estimates, measurements of compli-
ance, and ensuing enforcement proce-
dures are mind boggling. A 15-percent
quota bill is not self-enforecing. The
case for voluntary agreements is that
if all nations involved desire to ar-
range import-export questions, mutual
enforcement is possible without re-
crimination and retaliation and with-
out the endless enforcement hassles
which lack of cooperation will
produce.

In coming to my conclusion to
oppose S. 2380, I have not argued
whether the managers of steel compa-
nies in the United States have been
adequate, whether labor contracts en-
tered into with the United Steel Work-
ers were wise, or whether more astute
marketing efforts could have produced
greater demand for steel in this coun-
try and around the world. It is now ap-
parent that management of many
steel companies did not make the best
production and marketing choices in
the past. It is apparent that some com-
panies and the United Steel Workers
entered into wage and benefit con-
tracts that are now difficult, if not im-
possible, to sustain in the form of
more jobs or continuation of present
jobs. Manufacturers have substituted
less expensive materials. Without
strenuous marketing efforts, these
substitutions will continue.

The United Steel Workers and vari-
ous steel companies will have to take
extraordinary measures to maintain
remaining jobs and solvency of the
companies. It is apparent that produc-
tive efficiency has increased substan-
tially in recent months. But it is equal-
ly apparent that many steel companies
have decided not to invest in addition-
al competitive facilities and have
chosen to import steel products that
assist their marketing strategies.
Many steel workers are not prepared
to amend labor contracts, recognizing
that even major sacrifices will not
guarantee either new jobs or retention
of existing jobs.

The reactions of both management
and union members are understand-
able. But it is also understandable that
the remainder of American industry
that uses steel and American agricul-
ture which would feel the brunt of re-
taliation against American exports
should be reluctant to support strong-
ly protectionist legislation which has
only very limited prospects for assist-
ing steel workers.

One of the ironies of the debate on
quota legislation has been an extraor-
dinary rush by many American compa-
nies to import steel in order to beat
the potential imposition of quotas.
This surge of imports has been accom-
panied by steel company announce-
ments that additional workers are
being laid off.
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The denial of quotas to certain spe-
cialty steel companies has led to fears
that quotas on carbon steel products
would lead to other steel imports flow-
ing into unregulated areas. Finally, in
the event that quotas on all kinds of
steel should be imposed, fabricators of
steel products fear that steel will enter
the United States in the form of fin-
ished products. Congressional debate
on quotas to stop imports of all manu-
factured products would be an endless
and self-defeating process.

The U.S. Congress passed tax legisla-
tion in 1981 which was very helpful to
the steel industry and to most of the
rest of American industry. The strong
economic recovery could lead to sub-
stantial new orders for steel if steel
companies furnished the products
which the rest of American industry
desired at prices which are competi-
tive. These overall economic policies
should be coupled with stringent anti-
dumping enforcement, the strengthen-
ing of free trade procedures in the
world, and targeted assistance to indi-
vidual steel workers and steel commu-
nities to bring about a humane transi-
tion from employment of the past to
productive employment in the future.

Whatever may be the economic de-
merits of S. 2380, it comes before us
because over 200,000 American steel
workers have lost their jobs and have
no reasonable prospect of ever seeing
those jobs again. But we must be
honest: Blatant protectionism will not
restore those jobs. And blatant protec-
tionism will not create long term new
jobs in the steel industry. The emo-
tional satisfaction of quotas cannot
substitute for sound judgment about
how to meet the human suffering
which the transition in the steel indus-
try has caused. We will need our very
best competitive efforts to ensure the
future of a vigorous American steel in-
dustry and to meet the needs of per-
sons attempting to surmount a large
transition in that industry. I pledge to
work with President Reagan and con-
gressional leaders to meet those needs.

RECOGNITION OF SENATOR
PROXMIRE

The PRESIDING OFFICER. Under
the previous order, the Senator from
Wisconsin is recognized for not to
exceed 15 minutes.

LET'S NOT GIVE UP ON ARMS
CONTROL AGREEMENTS WITH
THE SOVIET UNION

Mr. PROXMIRE. Mr. President, in a
Wall Street Journal column on June
15, Suzanne Garment bemoans the
lack of quick and indignant reaction in
this U.S. Senate to the increasing evi-
dence that an investigation by the
Italian state prosecutor concludes that
the Bulgarian Communist Govern-
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ment hired and controlled the man
who shot and tried to kill Pope John
Paul. Since the Bulgarian Communist
Government has been a consistent and
unresisting puppet of the Soviet
Union, the clear implication is that
the Soviet Union directed the assassi-
nation attempt against the Pope. Su-
zanne Garment says as much. “How,"”
ask Ms. Garment, “do we deal with a
regime that no longer fears to commit
such a crime?”

Now, Mr. President, the Italian pros-
ecution report makes this charge.
What does this reveal that 95 percent
of all Americans did not already know
and understand about a communist
government that through the years
has consistently used any means to
achieve its ends, and indeed declares
to the world that the means—no
matter how evil or vicious, violent or
destructive—are justified by their end.
That end is the international suprema-
cy of the Communist state. Soviet gov-
ernments have lived by this warped
dogma since they first seized power in
Russia in 1917. So what is new?

What is new is that Ms. Garment
quotes Kenneth Adelman, the Arms
control and Disarmament Chief, as
finding in the story the basis for beat-
ing up on those who advocate arms
control agreements with the Soviet
Union. Here is the reaction Ms. Gar-
ment got from Adelman:

The Pope’s story arouses no self-doubt in
true arms controllers. They just keep re-
peating that we and the Soviets have a
common stake in preventing nuclear war.
But dialog doesn’'t moderate Soviet behav-
for. I've actually made up a chart for the
years 1972 through 1979, showing how we
keep talking to them and they keep right on
doing unpleasant things. We sign SALT I
and they ship new weapons to North Viet-
nam; we sign SALT II they put a brigade in
Cuba. Are there any circumstances under
which we're finally mpposed to say “no""?

If this reaction by the administra-
tion arms control chief means any-
thing, it means that as long as Ronald
Reagan is President we should write
finis to arms control agreements with
the Soviet Union.

Mr. President, read and ponder that
statement by the man who President
Reagan appointed as head of our Arms
Control Agency and who still enjoys
the President’s support as his arms
control spokesman, and then tell me
that the administration believes in
arms control. Oh sure, maybe he be-
lieves that we can engage in arms con-
trol treaties with Canada or Switzer-
land.

The Governments of Canada and
Switzerland are good and moral and
when they make an agreement they
live up to it. They are democracies.
They are peace loving. They would
react in horror to any plot to kill the
Pope. But Canada and Switzerland are
not nuclear superpowers. There is only
one nuclear superpower—other than
the United States. And like it or not
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that nuclear superpower is very possi-
bly the power that is also responsible
for shooting and trying te kill the
Pope.

Mr. President, this Senator vigorous-
ly disagrees with arms control Direc-
tor Adelman. I say: “yes, indeed.” We
certainly should try to negotiate arms
control with the Soviet Union. We
should do so knowing that the Soviets
will in the future, as they have in the
past, surely violate the agreement any
time they get away with it, or even if
they cannot get away with it—if the
violation is in their interest. Every-
body knows we are not dealing with
Mother Theresa when we deal with
the Soviet Union. So we should never
commit the error we committed when
we negotiated the biological warfare
treaty with the Soviet Union. They
are violating that treaty today in Af-
ghanistan. And why do we not do
something about it? Because when we
negotiated the treaty we failed to pro-
vide any verification or any compli-
ance provisions. So why should their
violation of such a toothless treaty
surprise us? This is like passing a law
to reduce the murder and robbery in a
crime ridden city but providing for no
police, no courts, no penalty for viola-
tion, and then wondering why the
murders and robberies continue.

Arms Director Adelman complains
that “we sign SALT I with the Soviets
and they send new weapons to Viet-
nam. We sign SALT II and they put a
brigade in Cuba.” Does Adelman
simply think that they would not have
sent new weapons to Vietnam if we
had not signed SALT, or that they
would not have put a brigade in Cuba
if we had not signed SALT II? Obvi-
ously the actions cited by Adelman are
totally irrelevant to arms control trea-
ties with the Soviet Union. They have
nothing whatsoever to do with it—
nothing, Mr. President. The question
is whether these treaties on balance
have helped keep nuclear peace. If
there were violations, were the viola-
tions of military significance? If they
were of military significance, has this
Nation on balance suffered or gained
from the treaty? If we have suffered,
what can we learn from it? Does it
mean that we should refuse to enter
any further arms control treaties with
the Soviet Union? Or, does it mean
that we should only sign these treaties
with adequate verification and compli-
ance features, that we should monitor
the Soviet Union’s compliance pains-
takingly, that we should call attention
publicly and promptly to any viola-
tions, and that we should push hard
for the violations to cease?

What we need, Mr. President, is
arms control that is tough, thorough,
and realistic. But we must recognize
that the rejection of arms control
agreements with the Soviet Union, as
Adelman and Garment propose, would
place our entire reliance on a nuclear
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arms race that would sweep out of
control and would make nuclear war-
fare more likely.

Mr. President, I ask unanimous con-
sent that the column by Suzanne Gar-
ment from the Wall Street Journal of
June 16 to which I have referred be
printed at this point in the Recorb.

There being no objection, the article
was ordered to be printed in the
REcoRrb, as follows:

Sovier ConnecTiON: HoOw MucH Proor Do
WEe NEED?

(By Suzanne Garment)

“No, 1 haven't heard anything,” said a
senator much involved in foreign affairs.
“Maybe it's because I've been absorbed in
the defense appropriation.” An aid to Sen.
Claiborne Pell (D., R.1.) allowed, “He hasn't
been following this one particularly close-
ly.” Stuart Eizenstat, a former high Carter
administration official and now a Washing-
ton lawyer said, “I've been on the Hill since
the story broke. I've been talking to sena-
tors and representatives. The staggering
thing is that this has not had any major
impact.”

These local citizens were talking about
Washington's reaction to the huge front-
page story by free-lance journalist Claire
Sterling in last Sunday's New York Times.
Ms. Sterling had gotten hold of a still-unre-
leased report by Italy’s state prosecutor con-
cluding that the Bulgarian government had
indeed hired and controlled the man who
shot the pope.

Her news was a shocker. True, from the
day three years ago when a Turkish
gunman struck down John Paul II in St.
Peter's Square, a few writers and reporters
had pursued the “Bulgarian connection.”
Ms. Sterling was one. So was Marvin Kalb,
chief domestic correspondent for NBC
News. Mr. Kalb remembers that while he
worked, some American intelligence officlals
undertook “a deliberate, sustained effort to
undercut the validity of the story.” And the
foreigh-policy establishment voiced sophisti-
cated doubt: The Russians would never run
such a sloppy operation and risk making a
martyr of the pope.

Now, with the prosecutor’s report, the
Italian judicial system is moving quite delib-
erately toward confirmation of the worst
suspicions about the Bulgarian role. The
report leaves little doubt that the Italians
also believe the Soviets ultimately pulled
the strings. Mind you, this is from Italians—
no American hawk paranoids but instead
people who live with a new government it
seems every 30 days. You simply cannot
doubt their word.

For the first time we cannot avoid the full
horror of what the Soviets have done. They
shot the pope. This was not just an
election in some Godforsaken place or jab-
bing a poor slob in the leg with a poisoned
umbrella or slipping & venom cocktall to
some miserable Third World leader whom
no one would ever miss. This was the actual
pope, symbol of God’'s spirit through time
on earth not only in theory but even occa-
sionally in fact. How are we to deal with a
regime that no longer fears to commit such
a crime?

Washington seems to entertain none of
these large worries. Since the report is not
yet official the Reagan administration
cannot make much of an official response.
But as late as this week, Mr. Kalb reports,
some American intelligence types were still
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saying that the assassin was “controlled”
for the purpose of drugs into West-
ern Europe but shot the pope on his own.

Michael Ledeen, a foreign policy scholar
and consultant to the State and Defense de-
partments, is a longtime exponent of the
Bulgarian connection. He expressed no sur-
prise this week that parts of our govern-
ment should resist the implications of the
news about the pope. The trouble was not
just ideological: Even some hawks had
always maintained that the formidable Rus-
sians would not run an operation as inept as
the one that wounded the pontiff.

For some time, he explained, our govern-
ment has not been good at gathering the
type of information crucial to this case. The
shooting was as a domestic
matter and investigated by the Italian judi-
cial system, not by an intelligence agency
with which our agents have many contacts.
Our people did not know enough to be con-
vinced of the Bulgarian plot, and our high
government officials are reluctant to chal-
lenge the judgment of their own troops. By
now our people have developed a stake in
their own theories and a typical case of bu-
reaucratic resentment. They've become
stubborn customers.

An editor of a national news magazine
said he had heard just about nothing in the
wake of the Times story and pointed to
structural reasons why the press, too, was
keeping quiet. There was no conspiracy, but
journalists will always denigrate a story
they didn't get first. ‘' ‘Oh,’ they’ll say, ‘we
already knew that.'” There was also an ide-
ological component. The theory of Bulgari-
an involvement had bloomed mainly in the
right-wing press. This devalued the story in
the eyes of establishment journalists. “They
think it's a version of Redbaiting, and that
they're much too sophisticated for such
things,” the magazine editor said.

EKenneth Adelman, head of the Arms Con-
trol and Disarmament Agency, has also
come across a lot of silence: “The pope story
arouses no self-doubt in true arms control-
lers. They just keep repeating that we and
the Soviets have a common stake in pre-
vent-ing nuclear war., But dialogue doesn’t
moderate Soviet behavior. I've actually
made up a chart for the years 1972 through
1979, showing how we keep talking to them
and they keep right on doing unpleasant
things. We sign SALT I and they ship new
weapons to North Vietnam; we sign SALT
II, they put a brigade in Cuba. Are there
any circumstances under which we're finally
supposed to say ‘'no'?”

Students of American foreign policy today
all read the work by Roberta Wohlstetter
telling how America ignored the warning it
got about the impending Japanese attack on
Pearl Harbor. The information was lost
among too many m and too much
clever explaining away. So far, the Bulgari-
an story here is sinking like a stone, and we
can see clearly how our forelgn-policy elite’'s
routines and assumptions conspire to keep it
at the bottom of the lake.

PRESIDENT REAGAN DISRE-
GARDS DANGERS OF DEFICIT

Mr. PROXMIRE. Mr. President, on
another subject, a couple of weeks ago
this Senator spoke on the Senate floor
about the total eclipse of the Council
of Economic Advisers. Since Martin
Feldstein, the Chairman of the Coun-
cil, resigned a couple of months ago,
President Reagan has not only failed
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to nominate a successor, but he has
failed to name an Acting Chairman.
So the Council must carry on as a non-
agency. Obviously, the Council of Eco-
nomic Advisers has one function. That
function is to give economic advice.
Only one person can speak with au-
thority for the Council: its Chairman.
But what happens when there is no
Chairman, and not even an Acting
Chairman? No one can speak for the
Council. The President had indicated
he has no intention of naming a
Chairman or even an Acting Chairman
until after the election. The Presi-
dent's failure to name an Acting
Chairman is virtually without prece-
dent. It means that for all intents and
purposes the agency has been abol-
ished. So where does the President go
to get his economic advice? The Sep-
tember 24 issue of Newsweek reports
that the “closest thing to an economic
adviser that President Reagan now
has” is Edwin Meese. Now Meese is a
lawyer, not an economist. So where
does Meese get the economic advice he
funnels to the President? Newsweek
reports that Meese gets his advice
from the so-called supply-side gurus
such as Arthur Laffer, Paul Craig
Roberts, and Jude Wanniski. And
what is the nature of this supply-side
guidance? They are telling the Presi-
dent to forget about the views of the
bulk of economists. They contend the
economy will grow, interest rates will
fall, and the deficits will disappear
without a tax hike or a spending re-
duction. Newsweek reports that an ad-
ministration official says the President
is not convinced that anything has to
be done about the mammoth deficits.

Let me repeat that. Newsweek re-
ports that an administration official
says the President is not convinced
that anything has to be done about
the mammoth deficits.

Now just stop and think that one
over for a long minute. Do you find
that as disturbing as I do?

Mr. President, economics is an ex-
traordinarily inexact and unreliable
discipline. Even the most accom-
plished and widely respected econo-
mists have often been wrong. Econo-
mists cannot predict with any certain-
tly what will happen to unemploy-
ment. prices or interest rates or eco-
nomic growth next month, next year
or 10 years from now. Why is this?
Why is it that with all the resources
and human intelligence we have con-
centrated on economics in recent
years, with the Nobel Prizes that have
been earned by economists, especially
American economists, with the impres-
sive adaptation of mathematics to eco-
nomics, with the vast expansion of sta-
tistical knowledge of our economy,
with the rush of technology into eco-
nomics—with cornputers that can or-
ganize and collate infinite relevant
data and with worldwide communica-
tions that can instantly bring knowl-
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edge of economic developments from
anywhere in the world to bear on eco-
nomic problems—why is it that with
all this dazzling new advance, modern
economists can give us not better pre-
dictions on future economic activity
and the effect of particular policies on
the economy than a gypsy with a crys-
tal ball? And if the best professional
economists cannot give us any reliable
advice on what effect the policies our
Government follows will have on the
economy, what difference does it make
if the President of the United States
gags his professional economists and
gets advice from a far-out economic
fringe group?

The answer, Mr. President, is that
economics is a matter of approxima-
tions and probabilities, not of precise
determinations and certainties. That
means that economists can tell you, as
the overwhelming majority of them
will, that massive Federal deficits of
between $150 billion and $200 billion
do matter. They can tell you that as
those deficits go on, and the national
debt approaches $2 trillion, interest
rates will very likely go up—not down.
They can tell you that the economy is
not self-correcting. They will tell you
that no one has repealed the business
cycle, and that means we will probably
have a recession in the next 2 or 3
years. They can tell you that when
that recession comes, the deficit will
go to $300 billion or $400 billion, or
more. They will tell you that the only
reasonable policy to reduce the budget
is the painful old-fashioned way: less
spending and increased taxes. They
will tell you the budget deficit is so
severe that we have no choice except
to cut spending, raise taxes, and do
both in a major and substantial way.

This is what a consensus of compe-
tent economists would tell us. Our own
common sense would tell us the same
thing. All of us know we cannot run a
family, a business firm, a city, or a
State by spending a great deal more
than we take in year after year.

Now, how about that, Mr. President?
Here we have the consensus of compe-
tent economists agreeing that only the
painful, unpopular medicine of both
cutting spending and increasing taxes
will bring our mammoth Federal defi-
cits under control. We also have our
own common sense tempered by all
the experience of our lifetime telling
us the same thing. Sometimes it seems
that this happy coincidence does not
occur very often. For once we have the
professional economists and our own
common sense on the same side.

So whether you believe that profes-
sional economists can give useful
advice to the President of the United
States or whether you believe that
common sense is the best guide, Presi-
dent Reagan is making a serious mis-
take that can have tragic conse-
quences for this country in slapping a
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gag on the Council of Economic Advis-
ers and getting his advice from the
far-out supply siders.

I ask unanimous consent that the
section of the Periscope column from
the September 24, 1984, issue of News-
week, headlined: “A New Portfolio for
Meese” be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

A NEw PORTFOLIO FOR MEESE

Embattled Attorney General-designate
Edwin Meese III has quietly become the
closest thing to an economic adviser that
President Reagan now has. With Reagan
pointedly declining to replace deficit-doom-
sayer Martin Feldstein as chairman of the
Council of Economic Advisers, Meese has
filled the vacuum on an unofficial basis. He
now functions as a back-channel conduit for
the recommendations of influential supply-
side thinkers such as Jude Wanniski, Arthur
Laffer and former Treasury man Paul Craig
Roberts. These and other conservative
economists are reportedly arguing that all
conventional analyses—including those of
David Stockman of the Office of Manage-
ment and Budget—are wrong, and that
rapid economic growth and declining inter-
est rates will nearly wipe out the federal
deficit by the end of the decade without a
tax rise or even spending cuts. Stockman’s
calculations project a $139 billion deficit by
1989; the Congressional Budget Office fore-
sees $263 billion worth of red ink. “But the
president isn’t really convinced anything at
all has to be done [about the deficit],” says
an administration official.

ALLEGED ATROCITIES IN
INDONESIA

Mr. PROXMIRE. Mr. President, the
August 30 issue of the Washington
Post ran an article on alleged atroc-
ities in Indonesia. Included in these al-
legations are cases of church burning,
decapitation, and the raping of nuns.

The Government of Indonesia is al-
legedly carrying out these horrendous
acts in an attempt to discourage dis-
sent in the country. Reprisals by the
army are said to have forced over
11,000 people to flee Indonesia and
seek refuge in neighboring New
Guinea. These alleged acts are some of
the most barbarous possible against
humanity, and represent a pure, abso-
lute, evil that is unacceptable in any
society.

The United States has consistently
spoken out against human rights vio-
lations throughout the world, and has
conscientiously embraced humanitari-
an values at home. But, it is not
enough to simply live up to our ideals.
It is time we act positively and back
them up with a clear denunciation of
crimes against humanity.

The most fundamental and unac-
ceptable of these crimes is genocide,
and we in the Senate have an opportu-
nity to take action against this barbar-
ic activity by ratifying the Genocide
Treaty.

Genocide is the planned, premeditat-
ed, extermination of an entire ethnic,
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racial, or religious group, such as the
killing of 6 million Jews in Europe by
Hitler before and during World War
II. The purpose of the treaty is to
make genocide an international crime.

It is clear, in accordance with the
Legal Committee of the United Na-
tions, that Americans still have the
right to be tried before American
courts if accused of crimes abroad.
This right is not threatened by the
Genocide Treaty. the only thing that
is threatened is the right to commit
genocide.

Let us stop being fearful of spurious
assumptions and take action to outlaw
the act of genocide. Let us allow our-
selves to denounce genocide emphati-
cally and without reservations or em-
barrassment. Let us eliminate the hy-
pocrisy from this area of our foreign
policy and join the other developed
nations, over 90 in number, who are
party to the treaty. Let us outlaw this
worst of all crimes and ratify the
Genocide Treaty.

WISCONSIN VOTER OPINIONS

Mr. PROXMIRE. Mr. President,
each year I send out a questionnaire to
over 100,000 Wisconsin residents—in-
viting them to be the Senator from
Wisconsin and take on the difficult
questions of the day. On average I re-
ceive over 10,000 responses which is a
statistically significant return that far
overshadows the numerically smaller
telephone surveys usually used for na-
tional opinion polls.

These questionnaires have shown
that attitudes have changed in Wis-
consin over the years on several major
issues. Take military spending for ex-
ample. In 1979, 20 percent of the re-
spondents favored increasing defense
expenditures while 33 percent wanted
a decrease and 47 percent favored
holding defense expenditures at the
current level. That attitude changed
dramatically by 1981 when 67 percent
favored an increase compared to 11
percent on the decrease side. Then be-
ginning in 1982 that mood began to
shift again. The 67 percent in favor on
an increase in 1981 dropped precipi-
tously to 13 percent followed by 9 per-
cent in 1984. Similarly the percentage
supporting a decrease in military
spending jumped from 11 percent in
1981 to 52 percent in 1982 and 58 per-
cent in 1984.

This message is clear. Many citizens
thought that U.S. defenses should be
beefed up. But they disapprove of the
magnitude of the increase under the
Reagan administration and also they
do not support the specific types of
weapons being funded.

In the August 1984 poll, for exam-
ple, by margins of about 63 percent to
37 percent, Wisconsin citizens rejected
funding for the B-1B bomber, the MX
missile and the President’s Star Wars
ABM plan. They also said we should
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not sell nuclear reactors or radioactive
materials to the Peoples Republic of
China nor should we provide them
with military equipment.

On the foreign policy front, the pro-
posed economic and military aid pack-
age to El Salvador was supported by
only 24 percent of the respondents
while 34 percent said no assistance
should be provided and 38 percent said
the President’s request was too high.
Almost 70 percent opposed the CIA
sponsored war against Nicaragua and
64 percent said the intervention in
Lebanon was a mistake. But 59 per-
cent, on reflection, thought the inter-
vention in Grenada was a necessary
action.

Mr. President, when the Racine
Journal-Times editorial board saw this
questionnaire, they decided to answer
each issue themselves. In almost every
case, the Journal-Times responses par-
alleled the statistical results from the
questionnaire.

Mr. President, I ask, unanimously
that the questionnaire results and the
Racine Journal-Times survey response
be printed in the Recorbp.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

LasT MONTH'S QUESTIONNAIRE RESULTS

Don't send U.S. troops to El Salvador! The
aid to that country is too high. Charge new
fees and raise existing ones for use of feder-
al lands. Don't sell military equipment or
nuclear reactors to the People’s Republic of
Chinsa. That's what about 10,000 of you told
me loud and clear when I asked you in last
month's questionnaire to be the Senator
from Wisconsin.

A hefty majority of you opposed the B-1B
bomber, the MX missile and the “Star
Wars"” proposal for a space-based, anti-bal-
listic missile system. A little over half of you
thought that both the Soviet Union and the
United States share the blame for the cur-
rent standstill in arms control negotiations.
And a whopping 96 percent think that
spending on political campaigns Is too high.

Heire are the results, item by item, as you
saw it.

1. The President has proposed that eco-
nomic and military assistance to El Salvador
be increased to a level of $422 million. Do
you think this amount is: Too high, 38%.
About Right, 24%. Too Little, 4%. Should
provide no assistance, 34%.

2. Do you support the President’s policy of
conducting a CIA sponsored guerilla war
against the Nicaraguan government? Yes,
31%. No, 69%.

3. Should the United States send troops to
fight in El Salvador if necessary to keep the
government from collapsing there? Yes,
18%. No, 82%.

4. In retrospect, do you believe that send-
ing of U.8. troops to Lebanon was: A mis-
take, 64%. A necessary action, 36%.

5. In retrospect, do you believe that the
sending of U.S. troops to Grenada was: A
mistake, 41%. A necessary action, 50%.

6. Arms control negotiations with the
Soviet Union seem to be at a standstill. On
whom do you primarily place the blame for
this? The U.8., 11%. The USSR, 33%. Both,
56%.
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7. Do you believe the United States should
sell military equipment to the Peoples Re-
public of China? Yes, 34%. No, 66%.

8. Do you think the United States should
sell nuclear reactors and the radioactive ma-
terials to run them to the Peoples Republic
of China? Yes, 23%. No, T7%.

9. How do you stand on the funding of the
following major weapons systems that have
been s0 much in the news lately? B-1B
bomber yes, 38%; no, 62%. MX missile yes,
37%; no, 63%. The “Star Wars" plan for a
space based ABM yes, 36%; no, 64%.

10. In 1984, those running for political
office at the national, state and local level
will spend well over $1 billion to pay for
their campalgn expenses. Based on your ex-
perience, doyout.hinkt.hl. spend.lnsonpo—
litical campalgns is: 96%. too high; 1%, too
low; 3%, about right.

11. Would you favor using a small amount
of your taxes (about $1) to pay for a part of
the cost of Federal political campaigns if, at
the same time, Congress set strict limits on
the contributions from special interests and
on the overall amount of money candidates
could spend? Yes, 72%. No, 28%.

12. In order to decrease the budget deficit
and increase funds for recreation, the
Reagan Administration has proposed charg-
ing new fees and ralsing existing ones for
use of federal lands.

‘Would you favor:

a. Charging entrance fees for wilderness
areas, wild and scenic rivers, national recre-
ation areas and national trails? Yes, 59%:
no, 41%.

b. Increasing entrance fees for national
parks? Yes, 62%: no, 38%.

¢. Charging fees for all camping on federal
lands? Yes, T3%: no, 27%.

d. Charging entrance fees at national wild-
life refuges? Yes, 61%: no, 38%.

13. There are a number of possible ap-
proaches to reducing the surplus of dairy
products now being stored in government
warehouses. Which of the following do you
favor?

a. Continuing current law assessing dairy
farmers 50 cents per hundred weight and
then utilizing the funds derived from the as-
sessments to help pay dairy farmers who
voluntarily reduce their marketings? Yes,
33%: no, 67%.

b. Repealing dairy price support laws en-
tirely and letting milk prices fluctuate with
the market? Yes, 656%: no, 35%.

c. Eliminating or restricting casein im-
ports as & means of partially reducing our
dairy surplus by preventing these imports
from displacing our domestic dairy produc-
tion? Yes, 76%: no, 24%.

d. Restoring the full Special Milk Pro-
gram (also known as school milk) as a
means of partially utilizing our dairy sur-
plus while also contributing to the health
and nutrition of our children? Yes, 87%: no,
13%.

[From the Racine Journal-Times, Aug. 26,

1984]

PROXMIRE SEEKS ANSWERS

Wisconsin Sen. Willilam Proxmire's
August report to his constituents took the
form of a questionnaire, which Proxmire de-
scribed as offering the voters of Wisconsin
an opportunity to “be the senator” and
speak out on how they view a number of
controversial issues the nation is facing and
how they would handle the problems.

Members of the Journal Times Editorial
Board, in response to the survey, came up
with these observations:
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Question: The President has proposed
that economic and military assistance to El
Balvador be increased to a level of $422 mil-
lion. Is this too high, about right, too little,
or should no assistance be provided?

Response: Too high; the funds apparently
would go toward supporting a despotic form
of government involving terrorism and
death squads aimed at repressing the
people.

Question: Do you support the President’s
policy of conducting a CIA-sponsored gueril-
la war against the Nicaraguan government?

Response: No; it smacks of depriving citi-
zens of that country of their right to self-de-
termination of government.

Question: Should the United States send
troops to fight in El Salvador if necessary to
keep the government from collapsing there?

Response: No; the United States should
refrain from inflicting its will on other
countries, especially if the desires of the
U.S. are not the desires of other countries’
citizens. We should have learned from Viet-
nam.

Question: In retrospect, do you believe
that sending of U.S. troops to Lebanon was
a mistake, or a necssary action?

Response: A mistake; a serlous strategic
error and, considering the non-stable condi-
tions of that country, the result should not
have came as a great surprise.

Question: In retrospect, do you believe
that the sending of U.S. troops to Grenada
was a mistake, or 8 necessary action?

Response: Although the idea of sending
the troops was not generally favored in light
of later revellations of possible inffltration
of Grenada by powers unfriendly to the
U.S., the military deployment appears to
have been a necessary action in order to
protect this country’s interests.

Question: Arms control negotiations with
the Soviet Union seem to be at a standstill.
On whom do you primarily place the blame
for this—the U.S. the USSR, or both?

Response: Both; neither power appears to
be sincerely interested in negotiating this
hot potato, which points up an overwhelm-
th;is lack of trust on the part of both coun-

es.

Question: Do you believe the United
States should sell military equipment to the
Peoples Republic of China?

Response: No; outside of the money to be
reaped, it is not in the best interest of the
U.S. In the long run. The Chinese govern-
ment reflects a tinder keg area; the U.S.
should not be responsible for adding to the
potential of future military action.

Question: Do you think the United States
should sell nuclear reactors and the radioac-
tive materials to run them to the Peoples
Republic of China?

Response: No; there is no real guarantee
they would be limited to peaceful uses,
rather than devoted to constructing nuclear
armaments of destruction.

Question: How do you stand on the fund-
ing of the major weapons systems—the Bl-
1B bomber, the MX missile, and the “Star
Wars"” plan for a space-based AMB—that
have been so much in the news lately?

Response: Much further information
would be required before an informed and
definite stand could be developed.

Question: In 1984, those running for polit-
ical office at the national, state and local
level will spend well over $1 billion to pay
for their campaign expenses . ..
think that spending on political campaigns
is too high, too low, or about right?

Response: Too high, because the manner
in which the funds are spent is not control-
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lable. An honest presentation of a candi-
date's qualifications is needed, not hyperbo-
le or rhetoric designed to camouflage the
issues and Intentions of candidates in an
effort to sway the voters.

Question: Would you favor using a small
amount of your taxes (about $1) to pay for a
part of the cost of Federal political cam-
paigns if, at the same time, Congress set
strict limits on the contributions from spe-
cial interests and on the overall amount of
money candidates could spend?

Response: Yes; reducing the influence of
special interest groups could only be good in
that it would remove the “beholden” aspect
of elected officials, making them more re-
sponsible to the majority of the citizens
they should represent.

Question: In order to decrease the budget
deficit and increase funds for recreation,
the Reagan Administration has proposed
charging new fees and raising existing ones
for use of federal lands. Would you favor: 1.
Charging entrance fees for wilderness areas,
wild and scenic rivers, national recreation
areas and national trails? 2. Increasing en-
trance fees for national parks? 3. Charging
fees for all camping on federal lands? 4.
Charging entrance fees at national wildlife
refuges?

Response: Yes to all four; user fees result
in the majority of costs being funded by
those persons who actually derive the bene-
fit, rather than saddling all citizens for the
benefit of the few.

Question: There are & number of possible
approaches to reducing the surplus of dairy
products now being stored in government
warehouses. Which of these do you favor? 1.
Continuing current law assessing dairy
farmers 50 cents per hundred weight and
then utilizing the funds derived . . . to help
pay dairy farmers who voluntarily reduce
their marketings. 2. Repealing dairy price
support laws entirely and letting milk prices
fluctuate with the market. 3. Eliminating or
restricting casein imports as a means of par-
tially reducing our dairy surplus by prevent-
ing these imports from displacing our do-
mestic dairy production. 4. Restoring the
full Special Milk Program (school milk) as a
means of partially utilizing our dairy sur-
plus while also contributing to the health
and nutrition of our children.

Response: Repeal dairy price support
laws. In a free market system the cream
should rise to the top: those who can do the
job would be determined; those who rely on
costly subsidies would be weeded out.

ROUTINE MORNING BUSINESS

Mr. BAKER. Mr. President, I ask
unanimous consent that the time for
routine morning business be extended
until 12:05 p.m. under the same terms
and conditions.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

ADULT ILLITERACY

Mr. LEAHY. Mr. President, one
matter, little treated by the media in
America, is the problem of adult illit-
eracy. It should be a mark of concern
to all of us in the Senate that in the
wealthiest, most powerful Nation on
Earth we have more than 25 million
Americans functionally illiterate.
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Because of this, the work of those
who tutor adults is extremely impor-
tant. I am very proud of the work
done by Vermont’'s Adult Basic Educa-
tion Program, which was recently de-
scribed in an extensive article in News-
week magazine.

I know many of those who selflessly
put in uncounted hours to work with
adults in Vermont and how much our
State has gained from that. I am espe-
cially aware of the work done by my
sister, Mary Leahy, in that program,
and a brother’s natural pride is con-
stantly increased as I watch her carry
out such a vital and useful function in
our society.

Mr. President, I ask unanimous con-
sent that the full article from News-
week be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
REcCORD, as follows:

[From Newsweek, July 30, 1984]
ONE-ON-ONE AGAINST ILLITERACY

The moment of truth comes at different
times. For Waldo Gilcris, 47, a junior-high-
school dropout and construction worker in
Vermont, it came three years ago when he
was denled a promotion because he couldn’t
handle some of the forms. Rose Patterson,
also of Vermont, realized as a mother of two
in her 30s that “children like to have stories
read to them and I wasn't much of &
reader.” Mary Kay, of Brawley, Calif., who
did not want to give her last name, faked
her way through high school, got married
and had children, but had to face the truth
when she got it into her head to become a
famous romance writer. Even romance writ-
ers have to know how to read.

The problem that each of them confront-
ed is both more common and less often rec-
ognized than either cocaine abuse or alco-
holism. An estimated 26 million American
adults, one in five, are functionally illiter-
ate; they are incapable of reading everyday
job applications, balancing a checkbook or
decoding a newspaper headline. The prob-
lem touches New York's wealthy Westches-
ter County just as it does the rural South,
and it has a powerful ally in ignorance.
“America doesn’t know she can't read,” says
Bette Fenton, national director of a literacy
campaign run by B. Dalton, the bookstore
chain. .

Increasingly, solutions focus on one-to-one
tutoring by volunteers or community agen-
cles. It is more time-consuming than adult-
education classes but more effective, propo-
nents argue, for reaching people long disil-
lusioned with school. “Opening classrooms
to people who grew up hating the classroom
{s not going to solve the problem,” says
Mary Leahy of Vermont’s Adult Basic Edu-
cation Program. Some of that program’s
students, in fact, are dropouts not only from
high school but also from adult reading
classes. Embarrassment is a factor. Waldo
Gileris has been studying with his tutor one
night a week at his kitchen table because he
hadn’'t wanted to announce to the world, or
a class of his peers, that he couldn’'t read.
For others, however, once they've declared
that they need help, privacy is less impor-
tant than getting individual attention. “I'm
not ashamed of learning how to read,” says
Emanuel Demickis, 34, who is tutored each
week at the White Plains, N.Y., public li-
brary. “It's a shame if you don't.”
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RECIPES

The Vermont program is one of the more
effective because it extends into every
corner of the relatively small state. And be-
cause the population—especially the illiter-
ate adult population—is so rural, tutoring is
the only way to reach many of the 58,000
who need help. The state and federally
funded program maintains a staff of 38
part-time and 56 full-time paid tutors who
earn a starting salary of $11,000 and travel
an average of 800 miles each month to reach
their charges. For many who are tutored,
the ultimate goal is a high-school equivalen-
cy diploma, which can take them as long as
five or six years to get. Tutors often begin
helping students master practical skills,
using household materials as tools and in-
centives for learning. Rose Patterson, for
example, has been learning to read medicine
labels, recipes, children's books and the
Bible.

Vermont's Leahy insists that volunteers
alone can't combat {lliteracy—that more
programs need paid, full-time help. But so
far, volunteers seem to be carrying the tu-
toring load. The largest and oldest volun-
teer effort Is run by Laubach Literacy
Action, which boasts 30,000 volunteers in
600 local affiliate programs in 46 states.
Each tutor undergoes 10 to 15 hours of
training to use Laubach’s structured cur-
riculum of reading skills beginning with the
names and sounds of letters. Literacy Volun-
teers of America (LVA), Inc., based in Syra-
cuse, N.Y., as Is Laubach, has 200 programs
in 31 states and the support of grants from
B. Dalton, the Gannett Foundation and the
Federal government. Its national spokesman
is cookie mogul Wally (Famous) Amos.

DEDICATION

The program relies on thousands of volun-
teers such as William Walters, for 34 years a
bus driver in Chicago. Walters decided that
other people needed help when his route
was changed and passengers started rushing
off the bus as he turned down a different
street. “I finally realized that they couldn’t
read,” he says, “and had been catching a
driver, not a bus."” Despite the dedication of
tutors like Walters, Linda Church, director
of field services for Laubach, worries that
efforts to solve the problem may amount
only to kicking sand against the tide. “We're
finding that all the agencies are just hitting
the tip of the problem,” she says. “With stu-
dents dropping out and some schools still
turning out students who are functionally
illiterate, the number of illiterate aduilts
tends to remain static.”

Both Laubach and LVA are part of the
Coalition for Literacy, which draws together
11 national literacy groups under the aus-
pices of the American Library Assoclation.
This fall the coalition will launch a nation-
wide media campaign to educate the public
that the public badly needs more educating.
Jean Coleman of the coalition contends,
however, that the national approach works
best only when triggering local action. “Al-
though it is a national problem,” she says,
“the solution lies in local community re-
sources.”

Illiteracy, after all, is an intensely person-
al problem. The private burden can be
heavy for people like California’s Mary Kay,
who paid classmates to take notes for her in
school and tried to kill herself at 15. It is
also a family problem with almost heredi-
tary effects: illiterate adults cannot be ex-
pected to give much educational support to
their children, who in turn are likely to
become poor learners. That is one of the
reasons that Linda Tallman, who lives in
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the hills outside Elmore, Vt., decided to seek
help. Having dropped out of school preg-
nant after the eighth grade, she now wants
to become a mechanic—and a better mother.
“My children aren't going to quit school like
I did,” she vows, providing a powerful role
model by sitting down with a tutor every
Thursday as her children look on. The proc-
ess worked in reverse for Waldo Gileris;
when he decided he needed to learn to read,
he approached the tutor he had watched
helping his daughters. Now he no longer
has to guard the secret that was shared only
by his wife, and he often proudly begins
sentences with the phrase, “1 was reading
Just the other day * * *"

GROWING CONCERN OVER
INCREASED PCP USE

Mrs. HAWKINS. Mr. President, pre-
viously on these pages I have spoken
of the special problems of the drug
known as PCP. Additional information
has since been released regarding this
dangerous narcotic, and it seems that
the situation continues to worsen.

In a recent Washington Times arti-
cle, it is reported that use of PCP in
the District of Columbia has increased
to epidemic proportions. There were,
for example, 310 arrests in 1982 for
PCP sales, in 1983, arrests jumped to
1,040, and so far this year, arrests have
increased 30 to 40 percent. Emergency
room admissions for PCP abuse nearly
doubled in the District of Columbia
from 292 in 1982 to 535 in 1983. Pros-
ecution for offenses involving PCP to-
taled 397 in 1982, 1,293 last year, and
in the first 6 months of this year, 967
of these cases have already been
brought to court.

This is all the more frightening be-
cause recent reported crime statistics
in the District indicate a sharp drop in
every category of serious crime, with
the single exception of narcotics of-
fenses. In this category, U.S. Attorney
Joseph di Genova reports, “The news
is not good.”

The most troublesome figures were
found to be those involving PCP of-
fenses. That drug, officials claim, regu-
larly causes ‘“‘unpredictable actions"
and makes users ‘“superstrong and
very dangerous.” A PCP user’s “senses
are distorted and the environment be-
comes a source of aggravation to him.”
A Drug Enforcement Administration
official states that at times “five large
police officers are needed” to subdue a
person under the influence of this
drug.

Mr'. President, use of any kind of
“recreational” drug is dangerous and

destructive, but the narcotic PCP
seems to be the worst of all. And its
current popularity makes it that much
more dangerous. We must continue in
our efforts to educate our youth, in
large part the users of this drug, to
the dangers of PCP, and in our efforts
to eliminate its production.

I ask unanimous consent that the ar-
ticle entitled “PCP Use Growing Prob-
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lem,” in the Washington Times, be in-
serted in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

PCP Use GROWING PROBLEM
(By Charles E. Wheeler)

As PCP use increases in the District,
police are learning to cope with increasingly
violent drug users who are aggravated by
harsh lights and loud noises and often re-
quire at least five police officers to restrain
them.

“It is not an overstatement to say that
PCP and drugs in general are at an epidemic
level in the District of Columbia,” said the
District’s Assistant Chief of Police Marty
Tapscott, a speaker at a workshop yesterday
at Catholic University.

Strategies for handling the epidemic-level
abuse of deadly PCP were the focus of the
meeting attended by about 400 human serv-
ice and criminal justice professionals.

“There are 200 to 300 young people stand-
ing on corners in the District at any one
time buying drugs,” he said.

Sixteen District residents died with PCP
in their systems in 1982, and 64 in 1983, he
said.

PCP, which was originally tested as an an-
esthetic in the late 1950s, causes “unpredict-
able actions,” and makes users ‘super-
strong and very dangerous,” said Chief
Tapscott.

In 1982, there were 310 arrests for the sale
of PCP. In 1983, arrests jumped to 1,040,
Chief Tapscott said.

Arrests so far this year already have in-
creased 30 percent to 40 percent, he said.

A PCP user’s “'senses are distorted and the
environment becomes a source of aggrava-
tion” to him, said Thomas M. Browne of the
Drug Enforcement Administration.

Other aggravation for a PCP user might
be a flashlight in the eyes, a loud radio
sound in a police car, crowds, flashing lights
on & police car, body searches or loud and
aggressive questioning, he said.

Anyone who suspects they are dealing
with a person high on PCP should “back off
and observe from a distance,” he said.

Simply covering an agitated PCP user
with a blanket “is useful, but if that doesn't
work, turn on your heel and run,” Mr.
Browne sald.

“Five large police officers are needed” to
subdue a person high on PCP, he said.

“We noticed a new clientele with a differ-
ent behavior starting in 1975,” said James B.
Hendricks, of Second Genesis Inc., a drug
abuse treatment facility.

“He looks just like a zombie, he’s not re-
sponding, he belongs on a mental ward,”
Mr. Hendricks sald.

“From a treatment point of view, it is an
insidious problem,” said Lonnie Mitchell,
administrator of the District’s Aleohol and
Drug Abuse Administration.

While emergency room admissions for
heroin overdose dropped from 874 in 1982 to
811 in 1983, admissions for PCP abuse
nearly doubled from 282 in 1982 to 535 in
1983, Mr. Mitchell said.

The emergency room can be a dangerous
place for medical personnel because uni-
forms set them off.

THE EXPLODING POPULATION
GROWTH IN THIRD WORLD
COUNTRIES

Mr. PERCY. Mr. President, the
Christian Science Monitor recently
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featured a series of five excellent arti-
cles by David K. Willis about explod-
ing population growth in Third World
countries. One cannot read these arti-
cles without being impressed by the
awesome dimensions of the problem
and, one hopes, without gaining an un-
derstanding of the urgent need for as-
sistance to countries grappling with
this problem.

To illustrate, I cite the following
brief excerpts from the series:

The already overcrowded third world—
Asia, Africa, and Latin America, where some
3.6 billion people, or three-quarters of the
globe live—is still adding so many people at
such a dangerous speed that the quality of
life there is seriously threatened.

Each year the world as a whole is adding
the equivalent of another Mexico (almost 80
million people)—and 73 million of them are
in the third world.

Almost half the urban growth in develop-
ing countries today comes from millions of
villagers and farmers giving up bleak rural
life and hoping to find work and opportuni-
ty in the nearest glittering big ecity . . . In-
stead of rural areas growing fastest, as they
were still doing between 1870 and 1980,
citles now lead the way. So tremendous
pressure is building to provide new services
... 8t a time when world trade has been
falling and third world debts mounting. Also
being heard are calls for family planning
services to be expanded.

A decade ago plenty of donor money was
available for family planning, but political
misgivings were widespread. Today, misgiv-
ings are fewer, especially in the third world,
but money is alsc short.

Long-term economic growth must contin-
ue to provide jobs and incomes. World popu-
lation growth rates fell from 2 percent a
year to 1.7 percent in the last decade, but
much more needs to be done.

Even if economic growth in developing
countries were to reach unprecedented
levels—5 or 6 percent a year . . . that would
still leave more than 600 million people
below the poverty line by the end of the
century.

Mr. President, I urge the attention
of my colleagues to this timely and so-
bering report, and ask that it be print-
ed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Christian Science Monitor, Aug.
6, 1984]
PART 1—A TipAL WAVE oF HUMANITY
(By David K. Willis)

New DeLHEr.—He Li-Lian in Peking knows
it. Her daughter has one child, “and if she
came to me saying she was to have an-
other,” she says flatly, “I would order her
not to."”

Saroj Bala, a tiny figure in a blue and
yellow sari in a New Delhi slum, knows it.
Married to a poor picture-framer, she is in
her early 20s but has limited her family to
two children.

Neneng Nasir in Jakarta, knows it. She
has three daughters, “and three is enough,"”
she says.

Yet many people in the affluent Western
world still don't know it—or they've heard it
s0 many times that they have tuned out:

The already overcrowded third world—
Asia, Africa, and Latin America, where some
3.6 billion people, or three-quarters of the
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globe live—is still adding so many people at
such a dangerous speed that the quality of
life there is seriously threatened.

Much has already been done to combine
economic development with available
family-planning methods and information.
Rates of growth for the world as a whole
dropped from 2 percent to 1.7 percent a year
in the decade to 1984,

Yet that fall was mainly in the Western,
developed world and China.

Everywhere else, much, much more re-
mains to be done.

A sheer and growing weight of numbers is
combining with other factors to thin out
food and water supplies, to swamp school-
rooms, to pour ever more rural {lliterates
into the teeming shanty-towns of mush-
rooming cities, to heighten tensions, and to
contribute to restlessness and violence.

Each year the world as a whole is adding
the equivalent of another Mexico (almost 80
million people)—and 73 million of them are
in the third world.

The rate of growth in poorer countries
since World War II is unprecedented in his-
tory, as the World Bank Development
Report for 1984 points out.

By 1880 the globe will be adding another
Nigeria (90 million) a year: that means
250,000 daily, or some 10,417 new people
every hour.

The population in the third world alone,
the World Bank says, is expected to soar to
5 billion by the year 2000 (more than the
entire population of the world today) and to
7 billion by 2025.

Already about half of the third world is
aged 16 or less. Forty percent (1.4 billion) is
under 14. These youngsters will soon be
bearing children and looking for jobs.

It took Europe hundreds of years to
achieve the kind of growth that is occurring
in the third world today. When Europe was
building the factories of its industrial revo-
lution, its population was growing at about
1.5 percent a year. It had wide open spaces
of land, and those who wanted to emigrate
had the world to choose from.

Today, large-scale emigration from the
third world is simply not possible: Habitable
places in the developed world are crowded
too. Fertile land is at a premium.

Nonetheless, the United Nations Fund for
Population Activities (UNFPA) in New York
is able to point to some encouraging
progress since the first World Population
Conference in Bucharest, Romania, in 1974:

Millions of women around the world have
learned that they can control the size of
their families and have done so.

Some 85 countries in the developing
world, containing 95 percent of its people,
now provide some kind of public support to
family planning programs.

China, India, Indonesia, Thailand, Sri
Lanka, Tunisia, Mexico, and some other
countries have linked economic develop-
ment, literacy, jobs, and status for women
with family-planning programs.

“Yet the distance we have to go is much
further than the distance we have come,”
says an experienced US official.

Excluding China, the third world is still
expanding at the rate of 2.4 percent a year:
“And if the rate stays at 2.5 percent for the
next 100 years, by the year 2100 the third
world alone will contain 60 billion people,”
says Dr. Ansley Coale, Princeton economics
professor and demographer.

Ridiculous? US officials point to growth
rates already higher than 2.5 percent in key
areas today—West and East Africa (above 3
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percent a year), Central America (2.8 per-
cent), Mexico (2.6 percent).

Dr. Coale, who is also chairman of the US
National Academy of Sciences’ Committee
on Population and Demography, says that
about 800 million people live in areas where
family size has not fallen at all: “Bangla-
desh, Pakistan, Africa, and & belt of Muslim
countries.”

Some experts see the threat of wide-
spread famine before the end of the century
if urgent steps are not taken. Dr. Coale
doesn't agree—"‘but more people will live in
poverty,” he says, “and there'll be a shame-
ful lack of progress.”

Growth rates in the third world excluding
China have actually edged up since 1975.

Raphael Salas of the Philippines, the vet-
eran executive director of the UNFPA,
hopes that world population might stabilize
around the year 2100 at 10.2 billion.

Other, more pessimistic demographers say
the world simply won't be able to sustain
unchecked growth. Death rates would have
to rise, they say, either through famine or
wars for resources.

The average family in the Western world
has two children. In the third world it has
4.4. Excluding China, it has 5.1. In Kenya,
which is growing faster than any other
country in the world, the average family has
eight children.

“Population” and “family planning” and
“‘development” are abstract nouns that tend
to sound remote and dull.

In uncrowded North America, Europe, and
Australasia, populations are getting older,
not younger. Growth rates are low (0.9 per-
cent in the US , for example).

Yet what is at issue in the third world is
far from abstract. The issue is individual
lives and decisions.

How many children to have is hardly a
dull question.

It involves what people think, and know,
about their entire lives—beliefs, values, and
traditions as well as health, jobs, and pros-
pects

Ultimate answers must tackle all these
areas, including, but ranging wider than,
contraception and health care.

Men and women need access to new infor-
mation and opportunities before they can
decide to have fewer children.

In Africa, tribal families have eight or
more children per family because death
rates are still high. Fathers want sons to
work their land and care for parents in their
old age: Female infants are still drowned (in
part of China) or starved (in parts of India).
In too many countries, the status of women
is still low.

Bach country has to find its own ways to
tell men and women about the benefits of
smaller families, and to offer them a choice.
There is no single panacea.

On one level, long-term answers must in-
clude faster economic development, more
schools, more jobs, more housing, higher in-
comes.

Short-term solutions include expanded,
more efficient, and more sustained health
and voluntary family planning policies.

On a deeper level, the need is to encour-
age fundamental changes in thought—the
kind of awakenings that lead from igno-
rance to shifts in the ways rich and poor
people alike see their own Identities.

The task is finding ways to overcome
fear—of {liness, of old age, of a seeming lack
of virility among men if children are few. In
Africa, men fear that women who adopt
gz;lmm.lon may be tempted into promis-

ty.
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Raphael SBalas of the UNFPA put it this
way in an interview in New York:

“The ultimate decision is in the human
mind. We need the type of education that
makes citizens of the third world think like
people in the developed world . . . the op-
portunity to have fewer children per family
and to treat them like human beings.”

“Unless the rate of world population
growth slows markedly,” says Lester R.
Brown of the Worldwatch Institute in
Washington, “improving the human condi-
tion as a whole will be difficult.”

China, (pop.: 1.05 billion), has taken the
most radical and controversial step to
counter overpopulation so far: enforced lim-
itation of most families in an entire nation
to a single child.

“If you Americans had 1 billion people
and were growing at the rate of 2 percent a
year as we were, you'd do something too,”
sald Mrs. He Li-Lian, a diplomat, defending
such drastic measures in an interview in
New York.

“Our policy is only for two decades . ..
and since 1982 we've got our growth rate
down to 1.1 percent. Our people under-
stand . . . my daughter understands . . . in-
dividual and national interests must be bal-
anced,” she said.

The Chinese method is an extreme exam-
ple of government control over individual
lives. It involves virtual coercion of women,
enforced abortions, sometimes in advanced
stages of pregnancy, some enforced steriliza-
tions, and tempting incentives.

The Indian program, the oldest in the
third world, has been voluntary, except for
a brief period in the mid-1970s when over-
zealous doctors sterilized some 2,000 men
against their will.

The main method in India (pop.: 747 mil-
lion) has been sterilization of women after
they have had four or five children. This ac-
counts for about 85 percent of all Indian
contraception so far.

But only 26 percent of adults between the
ages of 15 and 49 practice contraception.
The official goal is 60 percent by the year
2000. (Now India is about to join with the
U.S. Agency for International Development
to market contraceptives through a semipri-
vate organization.)

If the goal is to be reached, younger
mothers need to use artifical birth control
to space their children more widely before
considering sterilization.

Saroj Bala, who lives in the hillside Delhi
slum of Anand Parbat, is just the kind of
woman the Indian government wants to
reach—but so far, she is a tiny minority.
She and her husband together made the de-
cision to use contraception.

Mrs. Saroj says, “I'm only 22, and I'm
using an IUD. I want to be able to educate
our children properly and feed them.”

Mrs. Neneng, in Jakarta's Tamansari
quarter, is part of a successful Indonesian
program to change thought about family
size. The county now numbers 160 million
people and is expected to grow to 204.5 mil-
lion by 2000 (and to 255.3 million only 25
years later).

Indonesia stresses literacy, out-in-the-vil-
lage health care centers, nonmonetary in-
centives including public recognition and
medals for long-term family planning users.
It also has an innovative, creative govern-
ment information program firmly supported
by President Shuarto himself and carefully
designed to include and persuade local
Muslin leaders.

Indonesia’s growth rate is down to 1.8 per-
cent a year, below the Southeast Asian aver-
age of 2.1.
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Worrying the experts most is Africa,
whose population is already 536.6 million.

“Africa has the fastest growth rate of any
continent in history, and the fastest physi-
cal deterioration—deserts spreading, forests
deunded, land overgrazed,” says Lester
Brown.

*Asia has had its green revolution in agri-
culture, but Africa is slowly losing the abili-
ty to feed itself.”

Overpopulation, tribal rivalries, and wide-
spread polygamy, together with the current
drought south of the Sahara, primitive
farming methods, and thin soil mean that
22 countries now face starvation, according
to the UN Food and Agriculture Organiza-
tion in Rome.

A powerful group of “pro-life,” antiabor-
tion lobbying organizations, however, in the
U.8.—the biggest donor of family planning
aid in the world—denies that there is a pop-
ulation crisis.

The group sees people as the globe’s ulti-

mate asset. It regards coercion and abortion
as a sin. It looks to private industry to pro-
vide what it calls the best contraceptive of
all—economic development based on capital-
ism.
These views are on the far right of U.S.
politics. The group has used its ties to the
Reagan White House in an election year—
the Mexico City conference is being held
just before the Republican Party conven-
tion in Dallas—to shape a new U.S. policy
that reduces U.S. funds to private groups
which finance any programs abroad that in-
clude abortion.

The new White House position at Mexico
City—stressing economic development over
family planning—comes as a dramatic
switch after a decade of pressing the third
world to tell its people about family plan-

The group lobbied hard (and successfully)
for the US delegation to Mexico City to be
led by staunch Roman Catholic antiabor-
tionist, James Buckley, former Republican
senator from New York.

“It is a disgrace and the US will be a
laughing stock,” says Dr. Sharon L. Camp,
vice-president of the private Population
Crisis Committee in Washington.

“We are very pleased,” says Judie Brown,
president of the American Life Lobby in
Virginia, which claims strong support from
blue-collar Roman Catholics. “It’s a victory
for us.”

The UNFPA is confident its own contribu-
tions from the US will be untouched, but a
question mark now hangs over one-quarter
of the $60 million annual budget of the
International Planned Parenthood Federa-
tion in London. The 25 percent is provided
by the US Agency for International Devel-
opment.

Prominent in the Washington lobby group
is Prof. Julian L. Simon of the University of
Maryland at Baltimore.

“No. I don’t see a population crisis at all,”
he says. “The ultimate resource is the
human spirit, which means people.” In the
short run, he adds, more people are a
burden: They need to be fed and clothed. In
the long run, however, they are a benefit.

The way to boost food production, Simon
argues, is to give people land and informa-
tion about the latest methods, then “leave
them alone.” He blames inefficient third-
world governments for mismanaging food
supplies.

“Who are we to tell other countries what
to do?” he asks.

Judie Brown adds. “We should be educat-
ing people how to better clothe and feed
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their families instead of using US tnxpayers
money to eliminate their children. .

In its just-issued World Development
Report 1984, the World Bank discerns “im-
portant truths” in the views of both popula-
tion lobbies and Mr. Simon. But it also calls
for intensified family-planning programs to
ameliorate development problems which it
sees arising from rapid population growth.

The Population Crisis Committee says the
need for family planning is evident from
even brief visits to villages and slums.

Monitor interviews with more than 50
men and women in slums and villages in
eight countries indicate that many would
have fewer children if they could.

In the vast Mexico City slum of Netza-
hualcoyotl, where 4 million people exist on
unpaved streets amid uncollected garbage,
Sofia Salinas Ugalde, mother of two sons,
says: “Yes, it bothers me to disagree with
the Church. But to see children borm un-
wanted, and growing up suffering, bothers
me even more."”

Mrs. Ugalde runs a fly-ridden meat stall in
a market with her husband. She practices
contraception. “Abortion is wrong,” she
said. “I agree with that. So it'’s much better
to prevent conception in the first place.”

[(From the Christian Science Monitor,
Aug. 7, 1984]
PART 2—THE SUPERCITIES—PEOPLE, PEOPLE,
PEOPLE
(By David K. Willis)

Mexico City.—The morning air sparkles
over the sunlit Gulf of Mexico but thickens
with grayish smog even on a Sunday morn-
ing as the jet swings over the long valley
where Mexico City lies.

For what seems an age, one flies over the
ocean of pale, concrete urban sprawl that is
one of the world’s biggest cities.

No new water supplies have been found
since 1972. Giant pumps must lift supplies
over a 3,000-ft. mountain. In one slum, Net-
zahuacoyotl, 4 million people breath pollut-
ed air on polluted streets. The population of
the entire city is 17 million.

Every day some 1,100 rural Mexicans trek
into slums such as Netza, as it is called,
looking for work.

“If the peasants can read, they become do-
mestics,” says Gloria Lopez Paz, mother of
four, as a daughter hauls rainwater from a
grimy well to wash clothes.

“If they can't, they die. There are no jobs.
They don’t know how to watch out for cars.
They don't know where to go for a doctor.
They live on the street. They drink. They
abandon their children ...” in the hun-
dreds of thousands. In Brazil (population
132.6 million) the number of abandoned
children is said to be 20 million.

Pollution from 2.8 million automobiles
and from industry hangs in the thin, high-
altitude air. Lead levels are three to four
times above safety levels. “Don't jog while
you're here,” a friend advises.

Cairo, the biggest city in Africa and in the
Arab world, pulsates to the blare of car
horns. A taxi changes lanes at a fast clip, ig-
noring the rear-view mirror. Ahead, a red
l.lzht a solid phalanx of cars, and a long

As the minutes tick away, the driver of a
nearby car is riveted to his mirror, which re-
flects the flickering image of a portable tele-
vision set mounted in the rear window.

Cars in central Cairo park nose-to-tail,
forming a virtual fence of aluminum which
keeps pedestrians from the road. “I can
hardly believe how much the traffic has
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worsened,” says an Egyptian United Nations
official just back after eight years abroad.

Designed to hold 2.5 million people, Cairo
now is a city of 8.5 million, and another 2
million crowd into the city to work every
day

According to the U.N. 10 million people
will secramble for a living here by 1980, and
13 million by the year 2000. This would
make Cairo the 13th largest city in the
world. But Aziz el-Bendari, chairman of the
state Family Planning Committee, says
Cairo will enter the next century with 16
million people, twice the number it has
today. Tens of thousands of squatters al-
ready live among the mausoleums in the Ne-
cropolis. Cairo’s cemetery area.

When Lennie Kangas, a senior US popula-
tion official, meets Egyptians he tells them
he first came to Egypt in 1963—'‘20 million
people ago.”

These are just two examples of third-
world cities growing faster than their gov-
ernments and inhabitants can keep pace.

Others include sprawling Bombay (10 mil-
lion today, 12 million by 1990, and 17 mil-
lion by 2000, according to UN figures); Ja-
karta (7.3 million today, 11.4 million by
1990, perhaps 16 million by 2000); and Sao
Paulo (almost 19 million now and almost 26
million by 2000).

These and others are the most visible
proof of the impact of rapid population
growth. Overheated slums throw together
the urban poor and newly arrived immi-
grants from the villages.

Despite a drop in world growth rates in
the decade to 1984 (Mexico fell from 3.5 to
2.5 percent a year in the 10 years to 1982), a
number of factors have combined to push
up absolute numbers of people in the world
faster and faster—especially in the cities.

One factor is better health care, which
has lowered death rates, while birth rates
have stayed high. Another: Almost half the
urban growth in developing countries today
comes from millions of villagers and farmers
giving up bleak rural life and hoping to find
work and opportunity in the nearest glitter-
ing big city—Mexico, Cairo, Jakarta, Kara-
chi, Sao Paulo, Delhi.

A new era has begun in the third world.
Instead of rural areas growing fastest, as
they were still doing between 1970 and 1980,
cities now lead the way.

So tremendous pressure is building on city
officials to provide new services such as
housing, water supplies, and schools—at a
time when world trade has been falling and
third-world debts mounting.

Also being heard are calls for family-plan-
ning services to be expanded in urban as
well as rural areas, and for efforts to create
smaller urban centers to siphon off the
flood to the supercities.

In 1800, only 3 percent of the world’s pop-
ulation lived in cities. By 1920 the figure
had risen to 20 percent. By 1980 it was 41.3
percent. And by the year 2000 one person in
every two will live in a city.

Sao Paulo, which could be the second big-
gest city in the world by the year 2000, was
smaller than Manchester, Detroit, and
Naples 30 years ago, the World Bank points
out. London was the world's second biggest
city in 1950; by the end of the century,
London won't rank among the top 25.

One out of every four South Koreans lives
in Seoul. Baghdad is home to 35 percent of
all Iraqis.

The way cities are exploding is best illus-
trated in Latin America, where seven out of
every 10 people are now urban, according to
Robert Fox, noted Inter-American Develop-
ment Bank sociologist and demographer.
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The growth looks likely to continue, Mr.
Fox says. In Mexico, Central America, and
Brazil the countryside offers little hope or
money to the peasant, who doesn't own the
land he works.

“The middle class moves to the city to
look for opportunity but most immigrants
are the landless poor, who go to forage and
live off their wits,” says UN demographer
Dr. T. KErishnan. “They don't give to a city.
They take.”

What are the major problems to be
solved? What is being done about them?

HOUSING

In Cairo, rents are as low as five to 10
Egyptian pounds ($7-$13) per month in the
older, crumbling apartment houses. Land-
lords say they can’t afford repairs. Janitors
and their families live on the roof, under
sheets of iron held in place by stones.

In Lagos, dozens of families cram into the
same apartment house, sharing a communal
bathroom: The city needs at least 2 million
new housing units immediately.

At dawn in Bombay, one sees bundles of
rags lined up along narrow bridge parapets,
high above the water. It is a shock to realize
that the bundles are sleeping people. The
rags move and the people sit up, rub their
eyes, slowly gather dried cow dung for fuel,
and light fires in air already thick with the
smoke from others.

It is a tragic sight.

Slum dwellers and squatters account for
48 percent of the people in Mexico City, 79
percent of those in Addis Ababa, 60 percent
of Cairo, 67 percent of Calcutta (but only 26
percent of Jakarta.)

City officials try to build more housing. In
the legendary beauty of Sri Lanka, Prime
Minister Ranasinghe Premadasa is pushing
ahead with a plan to build 1 million new
dwellings by 1987.

The mayor of West Jakarta, H. Eddy Ru-
chijat Soheh, says housing and land are his
biggest problems. Squaters are hard to evict
from vacant land.

His region contains 1.3 million people, he
says, and is growing at 10 percent a year.
Only 28 percent of homes have piped water.

One solution: to build more high-rise
housing—if he can obtain the funds.

In Calcutta, city officials are trying to give
as many sidewalks dwellers as possible a
single room with hard floor, and access to
power and water. They feel it is the best
they can do.

JOBS

A surge of young people is on the move in
Latin America looking for work.

In 1950 the number of workers in Latin
America was 55 million. By 1975 it was 87
million. By the year 2000, it will be 197 mil-
lion, says the Inter-American Bank.

This means the need to find an extra 4
million jobs a year. “And these figures are
firm.” says Robert Fox. “The people have
already been born.”

That is way beyond anything achieved so
far. The US itself created 2 million jobs a
year through the 1970s. The prospects are
for higher unemployment in the hemi-
sphere and more underemployment.

Taken together, the combined labor force
in Mexico and Central America will more
than double from 22.4 million in 1975 to 52.6
million by the year 2000—and quadruple 25
years later, to 89.4 million. About 1.2 million
jobs a year need to be created in this region
alone—but the area’s economy is only 8 per-
cent as big as the US.

Elsewhere, in countries such as Algeria,
the Dominican Republic, Jordan, Lebanon,
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Malaysia, Morocco, Nigeria, and Syria, the
labor force is expected to double between
now and the end of the century.

Jobs depend on new industries as well as
on government offices and projects. A
number of presidential advisers in Washing-
ton say that private industry should be
given free rein to create jobs. Third-world
officials say it isn't that easy.

“Your Reagan administration tells us to
develop our industries and not to expect too
much foreign aid,” Emil Salim, Indonesia’s
minister for population and environment,
says. “So we use our low-salary workforce to
get into textiles—and you put such high
import dutles on our products that we
cannot sell them to you.

“We don't have the roads, power, tele-
phones, or schools to attract enough of your
private investment, which perfers Europe.”

Mr. Salim and many others in the third
world see one effective answer to city and
development problems: proper family plan-
ning. Smaller families would reduce the
population growth that is diverting money
to welfare services that might otherwise de-
velop economies and per capita income.

“But now it appears some in your White
House are saying that family planning is
not as important as development,” Mr.
Salim says with incredulity, referring to the
draft statement leaked In June, proposing to
reverse US priorities for family-planning
ald.

If jobs are not found, the flow of emi-
grants, legal and illegal, to the US will grow,
Western diplomats in Mexico City say.

Estimates of illegal Mexicans now in the
US range from 2 million to 10 million. Con-
gress Is concerned enough to pass versions
of the Simpson-Mazzoli bill making it illegal
to hire such aliens.

CRIME

“You see,” says Marshall Green, a State
Department consultant on population and a
former ambassador, “these are not cities
like the ones we know.

“Half the people in them are under 16.
They are restless and volatile. They don’t go
to school. They roam in gangs. They can't
find jobs and they drift into crime.”

Police forces are not coping well enough
in Lagos, Cairo, Bombay, Calcutta, or Delhi.
The situation is ripe for exploitation: “Ex-
tremism as well as crime takes advantage of
slum overcrowding.” says an adviser fto
President Hosni Mubarak in Cairo.

Sri Lanka, outwardly serene, sees a rising
crime rate that Bris. Dennis Hupugalle at-
tributes largely to immigrants from the
countryside.

Jakarta and Rio are both seeing crime
rates jump. Citizens in some areas have
formed vigilante squads to protect them-
selves.

FOOD

The so-called green revolution has taken
hold in Asia, producing new strains of rice
and other crops. Yet Africa, with poorer soil
and primitive farming methods, lags behind.
By 1980, third-world countries as a whole
were spending $19.5 billion a year to import

grain.

Cities in northeast Brazil, in the Andes
countries of Bolivia, Peru, Chile, and Ecua-
dor, in Central America, India, and the Mid-
east have all begun to see food supplies
dwindle under the weight of numbers and
badly managed farming.

Africa represents the most tragic prospect
of all, worsened by the current sub-Saharan
drought. Food supplies per head of popula-
tion are falling, and UN figures show 145
million in 22 countries facing starvation.
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In a private clinic 80 miles north of Nair-
obi, Magdalena Njerl worries: “In my vil-
lage,” she says, “people are hungry because
of the drought. People like me see the prob-
lems of having too many children now.”

Mrs. Njeri has had eight children since
1068. She now takes contraceptive injec-
tions.

“If world population was increasing at 1
percent a year instead of almost 2 percent,
there would still be ample margin for im-
proving diets, as there was from 1850 to
1973,” says Lester R. Brown of the World-
watch Institute in Washington.

But food production is now about level
with population growth. In Africa it is lag-
ging behind.

What about food aid? It has been falling:
US ald reached 15 millipn tons in 1965
(enough to feed 90 million people, Mr.
Brown says). By 1982, however, it had
dropped to 3.8 million tons.

What else can be done?

One answer is to step up information
about family planning in urban slums.

Even in India, where 75 percent of people
live in the country's 550,000 villages,
Krishna Puri, the head of the New Delhi
branch of the private Family Planning Asso-
ciation of India, says the aim now is to con-
tact young urban mothers to show them
how to space their children more widely.

Another method is to build new cities, or
develop smaller ones, all with new jobs, to
divert peasants from major cities. But this
takes time.

Egypt has begun work on 10 new cities.
The first one, called “Tenth of Ramadan”
was started in 1977 some 30 miles outside of
Cairo. After seven years of construction,
progress is slow: only 5,500 people actually
live there, according to chief engineer
Hassan Rashidi. Most workers for the 80
factories now operating are driven to and
from work by bus. Mr. Rashidi expects
150,000 will live in the city by 1888, and
500,000 by the year 2000.

In China, one plan would develop existing
market cities of 200,000 people. And to
locate more industries close to raw materi-
als.

In India, some private industry is active:
The huge Tata Iron and Steel Works in
Jamshedpur, northern India, runs competi-
tions between departments to see which can
produce fewer children in one year. Pro-
gram Chief Dhruva Dey says a trophy is to
be awarded.

OVERCROWDING: THE IMPACT AND THE RISKS
(By David K. Willis)

Think, for a moment, about this:

Last year the normally quiet and undem-
onstrative people of Assam, in northern
India, suddenly rose up against poor, newly
arrived immigrants from teeming Bangla-
desh to the south. The newcomers came
looking for jobs in Assam’s oil fields and tea
plantations. Five million had come before
them but Assamese patience snapped. About
3,000 people were killed.

A few years earlier, Hanoi ordered a mass
eviction of Chinese from Vietnam, amid
much bitterness and tension.

Not long ago, the government of Africa’s
most populous country, Nigeria (82 million)
summarily ordered out tens of thousands of
Ghanalan workers. The rest of the world
watched on television as the workers lined
up at their own frontier for days before it
opened. Mothers and children lugged suit-
cases and radios. Others tried to bribe their
way out on ships.

25715

After an attempted coup in Indonesia in
1965, young Muslims started a rampage
against suspected communists, No one
knows how many died, but the United
States Embassy in Jakarta estimated
300,000, “plus or minus 200,000."

A 1969 World Cup soccer match between
El Salvador and Honduras escalated into
War.

All these events had one thing in common:

According to on-scene observers, a strong
contributing factor was overcrowding—the
pressure of too many people jammed to-
gether in miserable conditions.

In separate interviews, neither Robert S.
McNamara, former World Bank chief and
U.8. secretary of defense, nor Dr. Sharon
Camp, vice president of the private Popula-
tion Crisis Committee, argued that over-
crowding was entirely to blame.

Both stress that the causes of violence
and unrest are complex and varied.

But both—together with other sources—
insist that there is a definite link between
rapid population growth and tension and vi-
olence, both within and between families,
communities and countries.

“A very substantial contribution to unrest
is made by imbalances between economic
and political advances and resources on the
one hand, and rates of population growth
?n the other,” is how Mr. McNamara puts
L

“I don't say that over-population is the
primary cause of instability, tension, and vi-
olence,” says Dr. Camp. “I do say that rapid
population is an underlying, intensifying
cause,"”

Adds Marshall Green, former US ambas-
sador to Indonesia and currently a popula-
tion consultant to the State Department:
“Excessive population growth combines
with other factors to cause instability in a
number of ways. Since the US is usually as-
sociated with the status quo, the existing
order, around the world, it has much to lose.
It has major security interests in a string of
countries with high growth rates: South
Korea, the Philippines, Indonesia, Thailand,
India, Pakistan, Egypt, Turkey, Mexico.

“And remember: the George Ball Commis-
sion included overcrowding in south Tehran
as one of three major factors behind the
overthrow of the Shah in 1979. The other
two were over-rapld industrialization and
corruption.”

In Mexico City, Western diplomats think
this case is proved by a look at the five
small, desperately poor countries in Central
America which generate dally headlines
about unrest and revolution.

In 1860, Central America held 11.2 million
people, and the US virtually ignored it.
Today it bulges with 22 million, is growing
at the rapid rate of 3 percent a year—and
Washington is preoccupied with it.

Central American families have an aver-
age of six children each. Death rates have
fallen dramatically. Predictions point to 40
or 50 million people locked into tiny areas of
arable land by the year 2010. Half the
region is under 15 years of age.

Moreover, the most volatile group in the
population—the one aged between 15 and
19—is spiraling upward. From 886,000 In
1950 it has leaped to 2.3 million today and is
estimated to hit 5 million in 2010 unless
growth rates fall.

A quarter of a million young Central
Americans look for new jobs each year. But
those jobs are scarcer and scarcer as poverty
spreads and conflict continues in Nicaragua
and El Salvador.
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The result, according to the Kissinger
Commission, is “‘a problem of awesome—and
explosive—dimensions.”

The Putures Group in Washington, DC,
studies the impact of population growth on
economic and social development. It sees as
one result of overcrowding in Central Amer-
ica more and more refugees streaming
northward into Mexico and the US. A po-
tential flow of 100,000 a year is a “distinct
possibility,” the group told the Kissinger
Commission.

A veteran Western diplomat in Mexico
comments: “Mexico adds 2 million people
every year. Brazil adds 3 million. Both coun-
tries owe colossal debts. You can't tell me
that doesn't add up to a security problem
for the US.”

Brazil, the diplomat says, added 26 million
people in the decade to 1980—equivalent to
another Argentina. The chief of staff of the
Brazilian armed forces is reported to have
named population growth as the biggest
threat to Brazil's internal security.

Those who reject the very concept of a
world population crisis also disagree with
the McNamara, Camp, and Green views.

Prof. Julian L. Simon of the University of
Maryland at Baltimore is & leader of the
right-to-life lobby in the US and a senior
fellow at the Heritage Foundation in Wash-
ington. He has written & book called “The
Ultimate Resource” which says that the
world needs more people, not less. He is also
co-editor of a recent Hudson Institute study
called “The Resourceful Earth.”

“I absolutely reject the idea that overpop-
ulation leads to war,” he said in an inter-
view. “I don't think population is a
factor, . . . It simply doesn’t happen that
one group of people has children and sets
out to attack another group next door for
more space.”

Mr. Simon offered no detailed analysis,
but dismissed those who link overpopulation
and tensions as “doomsayers.”

Replies Mr. McNamara: “People who take
such [S8imon] views cannot have been in
Bangladesh, where 89 million people lived in
1980 in an area about the size of Wisconsin.
Two-thirds of the country is either flooded
or arid, depending on the time of year.

“By the year 2000, 157 million people will
live there. By 2025, 40 years from now, the
population will be 260 million. Life is hell
for 60 to 70 percent of the people there
now."”

Mr. McNamara illustrated his concern in
an article in the current Foreign Affairs
quarterly. He mailed out 15,000 copies and
arranged to have more distributed at the
UN Population Conference in Mexico City.

Among other implications that worry him:

“National programs of coercion” such as
the current Chinese drive to limit family
size to a single child. Rising growth rates, he
thinks, are a major contributor to more au-
thoritarian government and to 8 movement
away from “democratic structures.”

“Brutal family practices”—increasing
rates of abortion and female infanticide
which he says even the Chinese press is ac-
knowledging. All this, he says, increases ten-
sions in families and thus sows the seed of
wider frictlons In socleties.

Other authorities who link rapid growth
and instability make these points:

Such growth worsens unemployment. It
swallows up economic gains. It makes the
task of governing harder. It widens the gap
between rich and poor wthin and between
countries. It balloons fllegal migration cross
borders. Guatemalans and Salvadoreans
emigrating to Southern Mexico, for in-
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stances, and millions of Mexicans finding
jobs in the U.S.

Over-rapid growth also breeds crime and
tension in third-world slums: “The last con-
versation I had with [the late president]
Anwar Sadat was about overcrowding in
Cairo,"” says Ambassador Green.

“The last words he said to me were that
the crowding was an ‘absolute nightmare."”

The ambassador sees third-world cities as
“the forcing bed of extremism.” One of
Egypt's leading experts on extremism, Dr.
Saad Eddin Ibrahim of the American Uni-
versity in Cairo, says that young Muslim
fundamentalists tend to be recent arrivals in
slums from rural areas. Rootless and adrift,
they are susceptible to extremist ideas.

In Cairo, the police academy recently held
a seminar on the links between overpopula-
tion and security. “Communists, Islamic ex-
tremists, and sabotage groups all find it
easier to work where population density is
high,” says Dr. Maher Mahran, population
adviser to President Hosnl Mubarak. In two
pockets in Cairo, density is said to be about
130,000 people per square kilometer.

In Jakarta, Emil Salim, an Indonesian
Cabinet minister says, “The world will not
be safe with such population densities. Look
at our own Java: If its population reaches
120 million by the year 2000. People will be
forced to leave: to [go] where? Sumatra or
Borneo, where languages and religions are
different?"

“When the rural poor come to the cities,”
says Dr. Pramila David of Hyderabad, India,
a physician with years of experience in the
population field, “they see what is invisible
in their villages: great wealth which is out
of their reach. This is particularly true
when they find work as domestic servants.”

To observers such as the Worldwatch In-
stitute's Lester R, Brown, the litmus test is
food supplies.

“Look at the food riots in recent years,”
Mr. Brown says. “Poland. Tunisia. Super-
market looted in the Dominican Republic,
in Rio, and in Sao Paulo. Overpopulation is
a large factor.”

Even before the current drought in sub-
Saharan Africa, almost one African in every
four was being fed by imported grain: 130
million out of a total population of 536 mil-
lon.

Now, grain production in Africa has begun
to plummet as the continent suffers the
fastest population growth rates in history
along with a lack of investment in agricul-
ture, and an overexploitation of poor soil.

Between 1970 and 1982, African grain pro-
duction fell 12 percent. In 1983 alone output
fell another 14 percent, and the UN Food
and Agriculture Organization in Rome says
22 countries are facing famine.

Meanwhile, the third world as a whole by
1980 was spending more money importing
arms ($19.5 billion) than on importng grain
($19.45 billion), the Worldwatch Institute
reported.

‘Where are the answers?

The rich, “have” nations of North Amer-
ica, Europe, and Australasia need to be
much more aware of the potential impact of
too-rapid population growth in the “have
not" nations of the third world experts say.

The U.S. State Department and Agency
for International Development (AID) urge
continued public and private support and
funds for family-planning services linked to
maternal and child health care clinics
around the third world. Asia and Latin
America show some progress at slowing
down growth rates, although little progress
is apparent in Africa.
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On the far right of US politics, Sen. Jesse
Helms (R) of North Carolina, Professor
Simon, and some Catholic activists say the
answer lies in economic development direct-
ed by private industry rather than govern-
ments.

Controversial White House policy for the
Mexico City conference states that family-
planning aid should be de-emphasized. Such
policies “cannot be a substitute for econom-
ic reforms,” it says.

State Department and AID sources agree
that economic development is vital. But
they also insist that third-world families de-
serve the right to make the same choices on
limiting family size that the developed na-
tions have long taken for granted.

Ambassador Green advocates more
family-planning incentives, such as bonuses
of either one payment of 500 rupees ($486),
or 50 rupees ($4.60) a month for life, offered
by one Bombay factory to workers who limit
their families to two children.

He sees this as not coercive but as an
added inducement to a voluntary decision.

The right-to-life lobby in the US however,
sees such incentives as tantamount to coer-
cion, and opening the way to enforced abor-
tion and sterilization. The lobby is trying to
stop any direct or indirect US funds going to
China or any other country using such in-
centives.

The AID budget for family-planning
projects this year is $240 million. Since 1974
no funds are permitted to go directly to any
country where family-planning programs in-
clude abortion. The White House this year
has added that no funds may go indirectly
via international voluntary groups.

The Sri Lankan government offers the
considerable incentive of 500 rupees ($23)
for every man and woman who chooses ster-
ilization. Presidential adviser Dr. Wickrema
Weerasooria in Colombo denies this repre-
sents coercion. He calls it compensation for
the time people lose in having the oper-
ation. The government, he says, has to
match private tea plantations offering 700
rupees ($32) to each worker,

Incentives are part of China’s campaign to
limit its population to 1.2 billion by 2000.
One-child families receive priority in hous-
ing, child and health care. In some com-
munes one-child parents receive bonuses
equal to one-third their annual wages, and
an extra plot of land.

India is experimenting with similar incen-
tives in some states.

Indonesia on the other hand has rejected
monetary incentives as too open to abuse.

Meanwhile, many experts stress that the
answers to overcrowding and unrest lie in a
range of other fields such as more schools,
better health care, and ways to enhance the
status of women.

EpucaTion: FAcTs FOR THIRD-WORLD WOMEN
(By David K. Willis)

Bright skeins of wool scattered beside
them, two village women work intently at a
Japanese knitting machine in a small room
in the village of Kafr-Tesfa, 30 miles north
of Cairo.

Taking shape on the machine is a green
dress with red and white trim. Aziza Game-
lat and Samia Mustapha hardly glance up
as visitors enter.

They are too busy making dresses, sweat-
ers, cardigans, and caps to sell to the rest of
the village.

The clanking machine represents far more
than clothes, however: It is the first step for
both young women out of their traditional,
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rural roles as wives and mothers toward
modest earning power, and self-respect.

In a shed outside, the first of 2,000 chick-
ens fuss and feed In new wire cages import-
ed from Italy.

Both dresses and chickens are part of a
bigger effort throughout the third world to
widen women's horizons beyond child-bear-
ing and the collecting and preparing of food.

“As women get out of the home and find
jobs,” says Nafis Sadiq, assistant executive
director of the United Nations Fund for
Population Activities in New York, "“both
infant mortality and fertility [number of
tf::zlﬂLgren a mother has during her lifetime)

After questioning almost 350,000 women
in 42 developing countries between 1972 and
1984, the London-based, US-supported
World Fertility Survey concluded that in
general, married women who worked outside
the home had smaller families than those
who did not.

Isolating 20 countries, one study by World
Fertility Survey showed a drop in family
size from 6.9 children to 4.2 among women
with jobs.

The modest knitting and chicken projects
in EKafr-Tesfa in the Nile Valley are sup-
ported by Egyptian government population
planners eager to achieve two goals:

The first is to give rural mothers like
Aziza and Samia interests outside the home.
The average Egyptian family still has five
children.

The second is to make Egypt's Azizas and
Samias happler in the village, so they won't
join the flood of rural migrants to Cairo,
where 8.5 million people already fight for
uspace in an ancient city designed for 2.5 mil-

on.

Jobs are not all that is needed, of course.
Education is essential—and government
planners mix finance for village industries
with efforts to provide contraceptive advice
and maternal and child health programs.
They want more and more women to be able
to choose family planning if they want it.

As women such as Aziza and Samia try to
earn enough to buy knitting machines of
their own, village doctor Ragab el-Kholi ex-
plains that village births dropped from 763
in 1878 to 711 in 1983. Now the village needs
a bigger pre-school center to care for the
small children of women who want to work,
Dr. Ragab says.

Across Egypt, the rural jobs program now
includes 2,915 separate villages with a popu-
lation of about 15 million, says it chief, Mu-
hammad Abdel Salam Salem.

Critics, however, say that Egypt lacks the
funds to provide enough jobs in enough vil-
lages to reduce population growth (now
soaring at 100,000 extra people a month).
Much more emphasis on family-planning
services is needed as well.

“Many women are still scared to speak
up,” says the UNFPA's Nafis Sadiq. Herself
a Muslim, she adds, “Muslim women are
even more scared than the others. But they
shouldn't be: Islam actually gives women
many rights. We must find ways now to en-
courage all women not only to seek better
hesalth care for themselves and their chil-
dren, but to go out and win new jobs.”

Literacy and education are also vital in
freeing women from the drudgery of village
and slum life.

In Pakistan, as in Egypt, the illiteracy
rate among Muslim village women is above
95 percent. Women's status is low, and
birthrates are high.

Pakistan’s population of 98.9 million will
reach 142.5 million by 2000 and 212.8 mil-
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lion 40 years from now, according to UN es-
timates.

The average family still has six children,
and more than half the country is under 14
years of age. Yet the government of Presi-
dent Zia is only beginning to talk about a se-
rlous effort to spread the ideas of family
planning. At the same time, some scattered
signs of progress are visible, especially in
Pakistan’s cities.

In a former supermarket building in Kara-
chi, some 400 girls who have graduated from
high schools clusters in neat uniforms
around long tables learning how to repair
television sets, build small electric motors,
solder circuit boards, draft architectural
plans, and wuse sophisticated surveying
equipment.

Aflak uz-Zia, from North Karachi, ma-
chines a door bolt. “What I really like is
electronic equipment,” she says softly, “and
that’s the field I want to work in.”

To enter this government-supported girls’
vocational school, she passed an examina-
tion in her final year of high school. The
training will take three years. Her sister is
married, but she herself wants to get a good
job first.

School director Shaheena an-Sari says her
first class of graduating students should
find jobs in April next year, and can expect
to earn above-average salaries of 1,500 to
2,000 rupees ($105 to $140) a month.

Other vocational schools are in Lahore,
Peshawar, and Faisalabad.

The islands of Indonesia are also Muslim,
but present a very different picture. Liter-
acy among women is much higher (about 64
percent) than in Pakistan (under 10 percent
in the villages) and in India (25 percent).

One result: 58 percent of couples between
the ages of 15 and 49 use contraception in
Indonesia (the rate is nearly 70 percent in
parts of Java) compared to Pakistan's over-
all acceptance rate of less than 10 percent.

Indonesian women have also enjoyed
higher status than women in Arab nations
and the subcontinent. They have long had a
large role in selling rice as well as planting
and harvesting it. They wield strong influ-
ence in homes, One area of west Sumatra is
matriarchal, with inheritance descending
through the female line.

The family-planning coordination body
known as BEKEKBN after its Indonesian ini-
tials has trained women health workers in
the villages. In turn, they have gained the
confidence of the other village women.

Siti Nurbaya is married to a chauffeur
and lives in a slum area of Jakarta. She
practices birth control, and her youngest
daughter is 14, which now gives her time for
outside interests.

“I've joined PKK [a national women's
groupl,” she says, “and I work as leader of &
group visiting other families to tell them
about family planning as well.”

“More educated women tend to marry
later, to be employed outside the home, and
to practice contraception effectively,” ac-
cording to the findings of the World Fertili-
ty Survey.

This is fllustrated in Sri Lanka where the
lite:t-acy rate for women is up around 90 per-
cent.

Young women now marry as late as 24,
and men at 28. One result: More than half
of all couples aged between 15 and 49 use
some form of contraception. And almost
half of those who do, prefer traditional, nat-
ural methods other than artificial devices.

The average family in Sri Lanka (popula-
tion 16.1 million, due to rise to 20.8 million
by the year 2000) now contains only three
children.
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For Nalani Sendanayake, sharp and quick
in a spotless white sari, full primary and sec-
ondary schooling has meant all kinds of
benefits in her Sri Lankan village of Bo-
pette, 40 miles east of Colombo.

The village is at the end of a red-earth
road In countryside green with rice fields,
brilliant with flowers, and shaded by regi-
mented rows of rubber trees. Mrs. Sendan-
ayake's education allows her to work part-
time in local branch post office, and to work
as a volunteer with the private Family Plan-
ning Association.

Assigned to talk to 14 families in the vil-
lage, she says 10 of them have adopted
family planning.

Meanwhile she has helped the village or-
ganize to dig a much-needed well, and to
construct 10 new latrines.

Mrs. Sendanayake says she has a three-
year-old daughter and intends to have only
one more child.

“We can't afford more,” she says.

Several miles away in another village
tucked into a mountainside, Nalini Hettiara-
chi says she wished she had known about
family planning when she was younger. In-
stead, she begain using pills only after her
youngest was born. He is now 18: The other
children are 28, 27, 25, and 21.

She is delighted that three of her daugh-
ters have limited their own families: Two
have two children each and one has one.

UNICEF executive and writer Tarzie Vit-
tachi (himself a Sri Lankan) sums up in
New York: “After 15 years of free education,
countries are transformed. Girls decide
whether, when, and whom to marry.”

In Tribal Africa, women are held back by
a lack of education which allows tribal lore,
polygamy, superstition, and inertia to rule.

The birth rate in Kenya is the highest in
the world—more than 4 percent a year. (The
U.S. growth rate by comparison is 0.9 per-
cent.)

The government says the literacy rate is
almost 50 percent, but Westerners in Nar-
iobi see that figure as more hopeful than ac-
curate.

One women interviewed in Nyerli had a
son at age 13. Another, Teresa Wangeci, was
34 years old and had seven children. She di-
cided to take contraception injections which
last for three months at a time,

At a roadside fruit and vegetable stall on
Karanja Road on the Edge of Nairobi,
Catherine Wanjiru had a sad tale to tell.
S8he had seven children. Her husband, a
poor farmer, had taken a second wife, who
had one son of 11. Her husband was often
drunk, she said. Although her youngest son
(aged 13) had won a place in a good second-
ary school, the husband said he could not
pay the fees,

The boy was sitting on the ground in front
of the stall, covered in dust kicked up by
passing trucks, eating an orange. Friends of
the family said later he would either try to
find a place in a no-fee school or drop out.

Tribal pressures are strong. In a Nairobi
slum, Grace Wachira says that after her
sixth child was born in 1971, she began
taking contraceptives by injection. Now she
has stopped and hopes for another son.

Why? “One of my children died,” she says,
“It had my brother’s name."

Jennifer Mukolwe of the Kenyan Progress
for Women Organization, explains: “In such
cases the brother keeps nagging his sister to
have another child carry on his name.
There are so many forces at work in Africa.”

Mrs. Mukolwe’s group works to encourage
women to create jobs for themselves by
forming cooperatives to raise pigs, goats,
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and poultry, and to obtain bank credit for
brickmaking, water, and other projects.

From a small office in New Delhi works a
poised, confident symbol of what education,
opportunity, and hard work can do for
Indian women.

Rami Chabbra is still very much the ex-
ception rather than the rule in her country
of 747 million, where & mere 1 percent of
women complete university.

However, she is combining two fields—
journalism and family planning—in an
effort to open new horizons for women, par-
ticularly in India's 550,000 villages.

“The heartbreak is that India began it all,
with the first government family-planning
program in the third world, but that we
haven’'t come nearly far enough.

“China has done very well in lowering
growth, but I am opposed to using coercion.
In India we must use democratic methods,”
she says.

Twenty-eight percent of Indian couples
between the ages of 15 and 49 practice birth
control. The government goal is 60 percent
by the year 2000.

In densely populated northern areas,
Hindu village girls are promised in marriage
at 11 or 12, and go to live with their hus-
band’s families at age 14 or 15. They may
have had two children by the age of 20.

They have no status until they have had
at least one son and preferably more. Baby
girls are given less to eat in & number of
areas, and many die, Mrs. Chabbra says.

“We must move rapidly to spread knowl-
edge of family planning,” she says. “Speed
is essential. Forty percent of India is under
14 years old. The number of people entering
the 15-49 age bracket is three times the
number leaving it,” she explains.

“Family-planning services must be linked
to needs: health, education, education for
women.

“You know, we glamorize the village, the
graceful water-pot on the heads of swaying

women. . . . But I can't go into the villages
now without seeing the misery behind that
pot.”

Meanwhile, one of the biggest obstacles
blocking the progress of third-world women
is. . .men.

A senior Eenyan government official was
heard to remark recently that he would per-
sonally refuse to adopt any method of male
contraception. “African men fear that if
they use birth control, their wives might be
promiscuous,” says Dr, Revocatus Nyanyli, a
EKenyan doctor trained in Uganda and
Israel.

African men also want children to look
after them when they're old,” says a young
woman in Nairobi.

Meanwhile machismo lives on in Mexico,
according to Dr. Manuel Urbina Fuentes,
the head of the family-planning program in
Mexico's Ministry of Health.

“Compare sterilization rates for men and
women since 1876,” Dr. Urbina says, “and
you'll see the male rate staying very low but
the female rate more than tripled.”

Dr. Urbina is looking for ways to draw
more men into the Mexican program.
‘““We've made great strides overall” he says.
“Our growth rate is down from 3.2 to 2.4
percent a year since 1976. Now we want to
go down to 1.9 percent a year by 1988—
which means boosting the number of Mexi-
can family-planning acceptors as a whole
from 4.2 million in 1982 to 7.6 million . . .
quite a task.”
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A SeA oF PEOPLE—CAN THE TIDE BE STEMMED?
(By David K. Willis)

For Juana de Gadillo, wife of a poor
farmer in the Mexican state of Tlaxcala,
her fourth child was enough. “How can I
have more when we can hardly feed our-
selves,"” she asks. Disobeying her church,
she now takes contraceptives by injection in
& town 10 miles from her village.

Gladys Mumbi, from the Tumutumu area
of Kenya, wanted four children but had
seven. She learned about family planning
from a volunteer health worker who came
to her village. Her husband, a laborer,
agrees she should use it.

Slim Sri Lankan Karunatilke Gamage will
be married in September. He and his wife
want only two children. She intends to use
the pill.

Durga Devi, who has four children, had to
go against her husband's wishes to seek
sterilization in a New Delhi slum five years
ago. “I waited until he left for work one
morning and went to a local clinic,” she
said. “Now he's happy and I've recommend-
ed 10 other women for sterilizations.”

These are just some of the individuals in
the third world who are taking their own
steps toward limiting the size of their fami-
lies since the first World Conference on
Population in Bucharest, Romania in 1974.

A World Population Plan of Action adopt-
ed at Bucharest stressed that couples had
the right to choose their own family size.
While East-bloc and third world countries
resisted family planning then, almost all the
third world has since come to adopt it as an
essential part of development.

What ideas to spread the word on family
planning are working best?

Experts agree that, with the world’s popu-
lation of 4.7 billion shooting up in Mexico
(around 80 million people) every year the
third world needs a steady flow of better
ideas for the next 50 years or so at least.

The most controversial approach is direct,
unremitting government and social pres-
sure, combined with a range of Incentives,
used in China. It has drawn strong criticism
from anti-abortion groups in Washington. It
arouses misgivings in other democratic
countries which China’s need to
grow more slowly but see the extreme meth-
ods used as oppressive and unusable else-
where.

Using local workers instead of strangers.
In Madras, India, 60 newly trained slum
women have persuaded 3,000 others to
adopt family planning.

Using local networks with an interest in
keeping villages prosperous. In 12 poor,
cotton-growing villages in the Punjab, the
area’s new milk cooperative has bought a
Jeep for a local doctor to spread the word on
health—and family planning. He works
with, village women trained in rudimentary
health care.

“Farmers take for granted 24-hour coop
care for their livestock,” an organizer says.
“They are just beginning to realize that
they can improve the care for their own
children.”

Using public praise and recognition. Six
hundred villagers from Java, Sumatra, and
other parts of Indonesia were agog last July
11 to find themselves visiting Jakarta for
the first time. They were even more over-
whelmed to meet President Suharto in
person.

Many had never been on an airplane
before. Two years ago when the first group
was brought in some panicked on the
tarmac and refused to board. Others
drenched expensive hotel rooms as they
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tried to take baths in the village way by
scooping water out and pouring it over
themselves.

But the objective was clear: heaping
praise, medals, and publicity on people, not
for accepting family planning, but for stay-
ing with it for five years or more.

Another form of recognition: a card nailed
to the doorway of a home where family
planning has been used for five years or
more. The first lady of Jakarta, the gover-
nor's wife, watched as a green card indicated
five years’' use of an IUD device was nailed
to the doorway or Anthony Juanda and his
wife, Jenny, in one slum area. They had
three children, the youngest age five.

Education through the news media. In
Mexico City millions of women still tune in
to highly charged television soap operas
every day that hammer home the message
that fewer children mean a happier, more
productive life.

Other forms of drama: In Bihar State in
northern India the Tata Iron and Steel
Works has produced, in Hindl and in Eng-
lish, a 45-minute musical play that opens
with a clean hut and a slovenly one on
stage. The neat home houses a family with
only a few children. The dirty one contains
six children. The death rate in the village
rises. A wise man urges everyone to listen to
the soclal workers.

Lines of men and women dance toward
spotlighted booths offering sterlization op-
erations. Music booms out and pro-family-
planning banners unfurl. “Corny,” says
family-planning physician Dr.

David. “but effective.”

Getting education, health clinics, and
family-planning services out where the
people are. In Sri Lankan villages, volunteer
workers organize into teams to talk to every
single household.

On the island of Ball, every family in
many villages has its family-planning habits
recorded in a book and discussed at village
meetings.

Incentives. In China, one-child families re-
ceive “glory certificates” which give them
access to more living space (where possible),
extra rice rations, wage supplements rang-
ing from $2 a month in cities to $25 a month
in villages, and more.

“The problem has no single panacea and
no easy answers,” says Dr. Lessel David,
population consultant with the Administra-
tive Staff College in Hyderabad. In dia.
“Each country must work out what works
best for its own conditions.”

In New York, the executive director of the
United Nations Fund for Population Activi-
ties (UNFFPA), Raphael M. Salas of the Phil-
ippines, agrees. “Every culture needs its own
approach,” he says.

The United States is providing $240 mil-
lion this year to help countries and private
international organizations and the UNFPA
with family-planning programs.

The US pressed hard in Bucharest for the
third world to limit population growth as an
essential part of its economic growth. Since
then, almost every third-world country in
Asia, and most elsewhere, have adopted
family-planning programs. About $2 billion
are now spent worldwide on family plan-
ning, almost half by developing countries
themselves.

China, India, Sri Lanka, Singapore, Tuni-
sla, Mexico, South Korea, Japan, Indonesia,
Thailand, and other countries have all man-
aged to lower their growth rates.

Methods have varied. India and Sri Lanka
have relied heavily on sterilization. Indone-
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sla has used the pill and the IUD as well as
male contraceptives.

Yet some general lessons do emerge:

Ask villagers to walk to central clinics, and
they will probably stay home, as they have
done in parts of India. Pakistan, and Ban-
gladesh. Decentralize and you will prosper:
Kerala State in India has scored successes
by building health clinics and schools out in
the country-side where the people are.

Raise literacy and the status of women,
and provide jobs for women and you will do
well: Sri Lanka, Indonesia, and Kerala State
are prime examples.

Mexico has realized the urgent need to
reach its villages: In Mexico City, Dr.
Manuel Urbina Fuentes, the government’s
family-planning chief, says that 26.3 million
Mexicans—one in every three—lives in a set-
tlement numbering fewer than 2,500. Eleven
million live in hamlets of 500 or less.

By 1888, Dr. Urbina wants a rural health
worker, equipped with 13 basic medicines
and supplies of contraceptives, in every set-
tlement.

Argue with local Muslim leaders and you
may have a Pakistan (97 million people,
more than six children per average family),
growth rate almost 3 percent a year. Take
the time to explain to Muslim leaders
(better still, have a more liberal school of
Muslim taught) and you may end up like
Indonesia—birthrate down to 31 per 1,000
and an annual growth rate of 1.8 percent a
year.

A nation's leader needs to be committed to
population policles. Where he or she is—
India, Indonesia, Tunisia, Sri Lanka, Thai-
land—progress is marked. When he or she is
not—Egypt so far, Kenya, Pakistan areas of
West Africa—progress is minimal.

The rules don't always apply. In Bangla-
desh (population: 98.4 million, due to jump
to 145 million by the year 2000) political will
exists but administrative and social pres-
sures are so overwhelming that only 15 per-
cent of couples practice family planning.
The figure is 26 percent in India; almost 60
percent in Taiwan, South Korea, and Thali-
land; and now above 40 percent in Mexico.

Foreign aid plays a part, but much work is
done by private international groups such as
the Population Crisis Committee in Wash-
ington, one of about 40 such groups in the
U8 which plan and help carry out family-
planning programs abroad.

A paradox is also emerging, which Steven
W. Sinding, AID population division chief,
sees as “‘sobering’”:

A decade ago plenty of donor money was
available for family planning, but political
misgivings were widespread. Today, misgiv-
ings are fewer, especially in the third world,
but money Is also short.

“We now know that family-planning pro-
grams can work effectively,” Mr. Sinding
says. “And we know that aid from the pri-
vate sector is critically important for start-
ing up programs and bringing in new ideas.”

However:

While aid assistance rose from $160.5 mil-
lion in 1978 to $204 million in 1983, the 1983
figure measured in constant 1978 dollars
was a decline—to $140.4 million.

This is happening just as the London-
based, US-supported World Fertility Survey
1972-84 found that 52 percent of women in
Asia and 53 percent in Latin America
wanted no more children. (In Africa the
figure was only 16 percent.)

A powerful and vocal anti-abortion lobby
in Washington, part of President Reagan's
far-right support, has used election-year po-
litical muscle to tighten restrictions on US
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aid and to downgrade family-planning prior-
ities behind economic development based on
private industry.

To population groups such as the Popula-
tion Crisls Committee, the new White
House policy is a ““disgrace” to the tradition-
al US commitment to family planning.

“In the long run, effective family plan-
ning reduces abortion rates—that's been
proved in Mexico, Chile, and elsewhere,”
says & spokesman for the committee,

To the American Life lobby in Virginia,
the new White House strategy is a “tri-
umph.” The pro-life lobby says the US has
no right to tell other nations how to act.
But one effect of the policy statement was
to tell other countries that if they include
abortion activities in their family-planning
programs, they will receive no US aid
through private organizations.

Asked if this was not contradictory, Judie
Brown, president of the American Life
lobby, replied, “It means that countries who
want US dollars will have to comply with
US policy. It's them who come cap in hand
to us.”

Third-world spokesmen are concerned
that the US, the champion of family plan-
ning, is changing course in midstream.

“I am upset,” says a senfor government of-
ficial in Mexico City. “You Americans have
been pushing us for 10 years to increase
family planning. Now are you coming to our
capital to say we have it wrong?”

UN sources hope the statement is a politi-
cal concession to the US far right on the eve
of the Republican convention in Dallas.
They claim that UN programs, and the US
contribution to the UNFPA of $38 million
this year, will be unaffected. “We fund no
abortion programs at all,” says spokesman
Ed Kerner.

Meanwhile, if the world’s population
growth rate is to be slowed, the basic need is
more than providing contraceptives, or even
more food. Good cropland is becoming
scarcer and scarcer. The costs of chemical
fertilizer are rising. The basic need is noth-
ing less than changing the ways third-world
individuals see themselves, their families,
their lives, and their futures.

Awareness is growing that two, or even
four, children per family allows more
progress and health than six or eight chil-
dren.

The Mexico City conference has had
scores of recommendations before it on en-
hancing family life, new targets for lowering
illness and death rates, finding ways to stop
cities growing so fast, the status of women,
and many more.

In Bucharest 10 years ago the debate was
family planning or economic development.
In Mexico City the debate is family plan-
ning and economic development.

What is new at Mexico City? Raphael
Salas of the UNFPA says one novel element
today is growing government intervention in
individual lives, as in China. A senior US of-
ficial agrees: To him, balancing individual
and state needs is the crucial family-plan-
ning question for the rest of the century.

Long-term economic growth must contin-
ue to provide jobs and incomes. World popu-
lation growth rates fell from 2 percent a
year to 1.7 percent in the last decade, but
much more needs to be done.

Even if the UNFPA goal of stabilizing
population growth by the year 2100 is
achieved, world population will still be 2%
times as large as it is today, at 10.2 billion.

Adds Mr, Salas: Even if economic growth
in developing countries were to reach un-
precedented levels—5 or 6 percent a
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year * * * that would still leave more than
600 million people below the poverty line by
the end of the century.”

Mr. Salas, who is widely credited with
helping to make family planning a respecta-
ble, urgent issue around the world in the
last decade, says he remains optimistic.

He keeps his eye on the long term:

“The need now Is to put reason behind
human desires,” he says. The aim is to
achieve individual security with equal op-
portunity to develop in unpolluted, nonde-
graded environments. And the task, he says,
has only just begun:

“All these efforts in population in the last
15 years are but a few short steps in a thou-
sand-mile journey."”

RUSSELL RULAU, A DISTIN-
GUISHED WISCONSIN JOUR-
NALIST

Mr. EASTEN. Mr. President, a dis-
tinguished journalism career is ending.
Russell Rulau is retiring as editor-in-
chief of World Coin News & Bank
Note Reporter.

Russ Rulau is a numismatist, and
has been for 45 years. That means he
collects coins, medals, and tokens. He
also writes about coins, medals, and
tokens, and has been doing so ever
since he began as assistant editor of
the Token & Medal Society Journal in
1962. Since 1974, he has been an editor
for Krause Publications in Iola, WI.

Following that first publication in
1962, Russ has authored several thou-
sand articles on every conceivable
facet of coin collecting. Included
among his publications is the award
winning series ‘“Early American
Tokens,” “Hard Times Tokens,” “U.S.
Merchant Tokens,” and “U.S. Trade
Tokens."” This series catalogs Ameri-
can store cards and tokens from 1700
through 1889. Russ is presently work-
ing on two other publications, one to
cover the years 1890 to 1900, and one
on medals of George Washington.

During his editorial career, Russell
Rulau has lectured and traveled exten-
sively. He has covered many interna-
tional coin conferences—he reads
seven languages—and almost all of the
American Numismatic Association con-
ventions since 1963.

As a coin collector, Russ has dabbled
in almost all types of coins. His inter-
est in U.S. tokens, however, has never
waivered since he first started collect-
ing in 1939. Although considered an
expert in coins generally, Russ is an
acknowledged authority on U.S.
tokens.

Russ Rulau knows just about every-
one connected with coin collecting. If
they aren't his personal friends, he
has interviewed them for one of his
publications.

Distinguished journalists are few.
Russell Rulau has proved to be one of
the best. His long and successful
career is one that he, his fellow jour-
nalists, and the many numismatists
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who read his publications can all be
very proud of.

There being no objection, the article
was ordered to be printed in the
REcoRD, as follows:

[From Numismatic News, Aug. 4, 1984]

RULAU RETIRES FROM KRAUSE PUBLICATIONS

Chester L. Krause, president of Krause
Publications, announced July 24 the retire-
ment of Russell Rulau from full-time em-
ployment at Krause Publications as editor
in chief of World Coin News and Bank Note
Reporter.

Rulau, 57, will cease his staff association
with EP Aug. 31 after 10% years. He will
continue to author KP's series of U.S. token
catalogs, which he initiated in 1980, Krause
said. The award-winning series—Early Amer-
ican Tokens, Hard Times Tokens, U.S. Mer-
chant Tokens and U.S. Trade Tokens—cata-
logs American store cards and tokens from
1700 through 1889.

Future catalogs planned will add tokens of
1800-1900 and also medals of George Wash-
ington.

Rulau, a 45-year veteran of numismatics,
has been a numismatic editor continuously
since 1961. He stated that since his cardiac
surgery Oct. 31, 1983, he has “wearied of
the constant deadline constraints of coin
journalism."

He added that he will not be leaving the
numismatic field but will be entering a new
career within the field.

“My friends may see more of me in the
future, not less,” he said. “Quite soon there
will be an announcement of my assumption
of an executive position with an expanding
firm—outside the publishing area. I prefer
to let my new associates choose this
timing."”

Rulau first broke into numismatic promi-
nence in 1960, when he invented the word
“exonumist” and helped found the Token
and Medal Soclety. He was appointed assist-
ant editor and then (1962) editor of the
TAMS Journal, both non-paid positions.

In December 1962 he elected to leave
active military service with the Air Force
and was appointed a staff editor for Coin
World of Sidney, Ohio. In September 1963,
CW owner J. Oliver Amos promoted him to
editor of World Coins, a new monthly maga-
zine to be launched in January 1964. In
early 1968 he was also installed as editor of
Numismatic Scrapbook Magazine, which
Amos Press had just purchased from the
Hewitt family of Chicago.

In April 1974 Rulau resigned his multiple
editorial positions with Amos Press and
joined Krause Publications in Iola, Wis.

A frequent lecturer and world traveler,
Rulau has authored several thousand arti-
cles on every conceivable facet of numismat-
ics. “Most people know me as a token expert
or as an authority on modern coins of the
world,” Rulau said, “but I consider myself a
true general collector—dabbling in every-
thing and switching specialties with the
years. Only U.S. tokens have held my atten-
tion constantly since I started collecting in
1939.”

Rulau ends a distinguished numismatic
journalism career that has included cover-
age of the International Numismatic con-
gresses in New York in 1873 and Bern in
1979, the International Association of Pro-
fessional Numismatists assembly in Athens
in 1972, the First Numismatic Study Tour of
Russia in 1973, and most of the American
Numismatic Association conventions from
1963 on.
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He has interviewed U.S. Mint directors
Eva B. Adams, Mary Brooks, Stella Hackel
and Donna Pope and such renowned figures
as Howard Ruff, Prankie Laine, Grand
Master Angelo de Mojana of the Order of
Malta, Paris Mint Master Plerre Dehaye,
U.S. senators Jake Garn, Robert Kasten and
Robert Taft Jr., every ANA president from
Oscar Dodson through Q. David Bowers,
and numismatic authors Eduard Kann,
Eurt Jaeger, John S. Davenport, Yaakov
Meshorer, 1.G. Spasskii, Miguel L. Munoz,
Jean de Mey, King O. Mao, George Fuld
and many others.

He says he counts among his friends U.S.
Mint chief engraver Elizabeth Jones and
France-based engraver Paul Vincze, Spink’s
managing director Douglas G. Liddell, and
ANA executive vice president Edward Ro-
chette.

He has visited many of the government
and private mints of the world. He reads
seven languages, including Russian and
German, and recently sald that he knew
personally every major figure in the world
of numismatics In the past 25 years.

THE RECORD RENTAL
AMENDMENT OF 1984

Mr. MATHIAS. Mr. President, I am
pleased to welcome this important
piece of legislation, S. 32, back to the
Senate, following its consideration and
approval by the other body. This bill
will make a needed reform in the copy-
right law to protect copyrights in
sound recordings. Although the House
has modified this bill slightly through
a substitute draft, S. 32 remains a
timely and effective response to a
growing threat to our copyright
system.

I want to take this opportunity to
compliment Representative KASTEN-
MEIER, the chairman of the House
Subcommittee on Courts, Civil Liber-
ties, and the Administration of Justice;
Representative Epwarps, the chief
sponsor of the companion House bill,
H.R. 5938; and Representative Ropino,
the chairman of the House Judiciary
Committee, for their able work in
processing this legislation. Their
thoughtful consideration of the issues
presented by this bill has been crucial
to its forward progress.

Let me briefly review the purpose of
this legislation. In April 1983, the Sub-
committee on Patents, Copyrights,
and Trademarks held a hearing on the
commercial rental of copyrighted
works. At that hearing, we learned
that a number of record rental outlets
had opened around the country. We
also learned about what sort of busi-
ness these outlets were in: The busi-
ness of encouraging customers to take
records home, tape them, and return
them to the rental outlet. The adver-
tisements of some of these outlets
made their appeal explicit. One adver-
tised “Never, ever buy another
record!”. Another touted its “free
blank tape policy."”

Under the current Copyright Act,
these outlets had an arguable defense:
the so-called first sale doctrine. Tradi-
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tionally, this doctrine has insulated
the purchaser of a particular copy of a
copyrighted work from any copyright
liability when he or she disposes of
that copy. Although that principle re-
mains a sound one in most instances,
the advent of commercial record
rental—with its direct link to copy-
ing—calls for a modification of that
rule. To deal with the dangers posed
by record rentals, S. 32 makes a com-
monsense reform: It requires that one
obtain the permission of the copyright
owner before one may commercially
rent sound recordings.

In most respects, the version of S. 32
approved in the other body is identical
to the bill approved by unanimous
consent by the Senate in June 1983.
However, I want to mention two signif-
icant differences between the House
and Senate bills. The first is that the
House bill contains a sunset provision,
making the bill applicable for only 5
years, and requiring reenactment
before that time if it is to remain in
force. The Senate bill, by contrast,
would make a permanent change in
the law in this regard. The House com-
mittee report states that the sunset
provision is designed to ‘“enable the
Committee to review and reconsider
the appropriateness and justification
for this legislation at a later time."”

In an age of rapid technological
change, the legislative agenda con-
cerning intellectual property issues is
a crowded one. Only if it is sufficiently
likely that circumstances will signifi-
cantly change in the record rental
area in the next 5 years, should we
divert ourselves from this agenda and
devote more time and effort to reen-
acting this important reform. The
Senate did not find that likelihood.
Indeed, the consistent trend of the
past 25 years is that unauthorized
copying has become steadily easier
and more of a threat to traditional
copyright principles. But this disagree-
ment should not hold up enactment of
this bill. I wish to emphasize, however,
that sunset provisions are not neces-
sarily appropriate in connection with
other copyright reforms, and that
each future bill will need to be evalu-
ated on an individual basis in this
regard.

The second significant House
amendment to this bill is a provision
that precludes the application of
criminal penalties for the violation of
this act. Under the Senate-passed bill,
the criminal penalties that have his-
torically been available under the
Copyright Act would apply with full
force to the most egregious violations
of the record rental right. The House
chose to eliminate criminal enforce-
ment in this area, on the ground that
the definition of prohibited rental
practices might be insufficiently pre-
cise to support criminal prosecution.
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It is important to be clear about
what the criminal exemption in the
House bill means. As I read that provi-
sion, it bars the application of criminal
penalties for the mere unauthorized
rental or lending of copyrighted sound
recordings. The amendment does not,
however, confer immunity from crimi-
nal penalties for independent viola-
tions of the Copyright Act, merely be-
cause one’s activity involved the rental
or lending of sound recordings. Thus,
to take a dramatic example, one whose
role in a massive record piracy conspir-
acy consisted of lending records to the
operation, knowing that they would be
used as masters to create thousands of
illegal copies, would not be exempt
from criminal liability merely because
his or her activity consisted of lending
the recordings to his or her confeder-
ates.

It should not be inferred from the
Senate’s acceptance of this House
amendment that we believe that any
general retreat from criminal remedies
for copyright infringement is warrant-
ed. The Copyright Act makes criminal
penalties applicable only against per-
sons who infringe copyrights “willful-
ly” and “for purposes of commercial
advantage or private financial gain.”
Thus, no innocent infringer could ever
be liable for criminal copyright in-
fringement. Nor could any individual
who simply infringed copyrights for
his or her own personal use. Rather,
the criminal provisions of the Copy-
right Act are carefully targeted at
“willful infringement for profit.”
Given this narrow focus on the most
egregious violations of the copyright
laws, I believe that criminal penalties
should continue to play an important
role in deterring the outright theft of
the labors of creative artists and writ-
ers.

The importance of maintaining a
meaningful criminal enforcement
system is underscored by the fact that,
as many have observed, we live in an
age in which intellectual property
plays an increasingly vital part both in
the domestic U.S. economy and in our
international trade. Copyrighted
works such as books, films, records,
and computer software do more than
just supply entertainment and needed
information—they also provide jobs to
millions of Americans. The export of
these same goods is an increasingly im-
portant part of our international
trade. In addition, the United States is
a world leader in the creation and
marketing of other forms of intellectu-
al property. In particular, American
inventors have enriched the world
with patented inventions as familiar as
farm machinery and as novel as man-
made forms of bacterial life. In view of
the increasing importance of intellec-
tual property within both the national
and world economy, it would be highly
inappropriate to begin weakening the
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penalties for egregious violations of in-
tellectual property rights.

I wholeheartedly urge Senators to
support this legislation, and I hope
that it will be promptly enacted into
law.

APARTHEID: THE CONTINUING
TRAGEDY IN SOUTH AFRICA

Mr. CRANSTON. Mr. President, I
call to the attention of my distin-
guished colleagues a resolution intro-
duced by Senator Tsoxcas and Sena-
tor RoTH that the Senate Foreign Re-
lations Committee passed unanimous-
ly on September 12. This resolution,
Senate Concurrent Resolution 139,
condemns the Government of South

Africa for its arbitrary arrests and in- -

definite detentions of some 200 men
and women for their opposition to
that Government's new constitutional
measures—measures that continue to
ignore the legitimate right of the
black majority of that nation’s citizens
to participate fully in shaping the des-
tiny and policies of their own country.
It is obscene when a government
denies, on the basis of race alone, 70
percent of its people the right to vote,
to choose their place to live, to have
equal social and economic opportuni-
ty, and to express freely and peaceful-
ly their political beliefs.

Sadly, there has been no real indica-
tion that South Africa is moving
toward any substantive change in its
practice of racial discrimination
against its black majority. Sporadic
bloody rioting in the townships ending
in tragic violence and loss of life con-
tinues. We cannot be silent as the situ-
ation worsens and more lives are lost.
Generation after generation of black
Africans have lived, suffered, and died
under the heinous system of apart-
heid. Is this to be the fate of its next
generation?

As a nation founded on the princi-
ples of democracy and justice, the
United States cannot fail its moral ob-
ligation to condemn South African
apartheid and to press for civil and po-
litical liberties. We must speak out
forcefully against South Africa’s
racism and make clear to Pretoria that
its policies offend Americans and all
those who cherish justice and free-
dom. And we must preserve in our con-
demnation until Pretoria pursues re-
forms that will involve the active par-
ticipation of its black majority in its
national political and economic affairs.

As a cosponsor of Senate Concurrent
Resolution 139, it is my hope that the
full Senate will act expeditiously and
pass this important resolution without
delay.

I also wish to take this opportunity
to applaud the efforts of Senator
Tsoncas for his leadership in champi-
oning human rights not only in South
Africa but in so many other countries.
It has been an honor and a pleasure to
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work with him to further the cause of
human rights. An eloquent voice for
freedom, a voice that has been strong,
compassionate, and reasoned, Senator
TsoNGAs is an inspiration to us all. We
in the Senate owe the Senator from
Massachusetts a debt of gratitude. We
will miss him greatly.

RELEASE OF FIVE AMERICAN
CITIZENS BY RUSSIA

Mr. BAKER. Mr. President, I have
one other matter before we recess at
12:05 p.m.

I wish to commend the distinguished
Senator from Alaska, Senator STE-
vENs, for his efforts in obtaining the
release of the five Americans taken
into custody by the Soviet Union on
the day before yesterday.

1 know both Senators from Alaska
have been greatly concerned with this
matter and have worked carefully and
closely with the State Department and
the White House to obtain the release
of these American citizens.

But there is one aspect of the matter
that I thought should be brought to
the attention of the Senate. It is in no
way a diminution of the good efforts
by the State Department or others.

Our friend, TeEp STEVENS, had a very
novel and unique diplomatic idea yes-
terday. That is while negotiations
were going on with some difficulty
with the Soviet Union, TEp STEVENS
picked up the telephone and placed a
call to a hotel in easternmost Siberia
where it was reported by the press
these five Americans were being held
and, lo and behold, he was connected.

He proceeded to have a conversation
with the five Americans, which was
dutifully reported to the State Depart-
ment, and obtained a great deal of in-
formation which was of great value.

I am sure it contributed greatly to
the release of those prisoners.

I questioned Senator STEvENs after I
first congratulated him on his mission.
I asked whether or not you could
direct dial to Siberia. He answered
that you could not, that it still re-
quired an operator.

So there is still much to be done in
the relationships between our two
countries.

RECESS UNTIL 2 P.M.

The PRESIDING OFFICER. Under
the previous order, the hour of 12:05
p.m. having arrived, the Senate will
stand in recess until the hour of 2 p.m.

Thereupon, the Senate, at 12:05
p.m., recessed until 2 p.m.; whereupon,
the Senate reassembled when called to
order by the Presiding Officer [Mr.
KASTEN].
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MISCELLANEOUS TARIFF,
TRADE, AND CUSTOMS MAT-
TERS

The PRESIDING OFFICER. The
Senate will now resume consideration
of the pending business, HR. 3398,
which the clerk will state by title.

The assistant legislative clerk read
as follows:

A bill (H.R. 3398) to change the tariff
treatment with respect to certain articles,
and for other purposes.

The Senate resumed consideration
of the bill.

Pending:

Cohen amendment No. 4247, to amend the
Tariff Act of 1930, to establish a Trade
Remedy Assistance Office.

AMENDMENT NO. 4265

(Purpose: To suspend for a 3-year period the
duty on certain metal umbrella frames)
Mr. GLENN. Mr. President, I send

an amendment to the desk and ask for

its immediate consideration.

The PRESIDING OFFICER. The
Chair will inform the Senator from
Ohio that there is presently an
amendment pending.

Mr. DANFORTH. Mr. President, I
ask unanimous consent that the
amendment of the Senator from
Maine be temporarily laid aside so
that the Senator from Ohio may pro-
ceed.

The PRESIDING OFFICER. Is
there objection?

Mr. COHEN. Mr. President, may I
inquire of the Senator from Missouri
as to whether he intends to reach my
amendment this afternoon.

Mr. DANFORTH. It is the intention
of the Senate from Missouri to reach
the amendment of the Senator from
Maine hopefully in about 15 minutes
and to conclude the bill this after-
noon.

The PRESIDING OFFICER. Is
there objection?

Mr. WILSON. Reserving the right to
object, I inquire of the Senator from
Ohio what period of time he estimates
his amendment will consume.

Mr. GLENN. I would suggest just a
couple of minutes. If 1 minute would
be acceptable, I would agree to that.

The PRESIDING OFFICER. Is
there objection? Without objection, it
is so ordered. The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Ohio [Mr. GLENN] pro-
poses an amendment numbered 4255.

Mr. GLENN. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

On page 23 of the matter proposed to be
inserted, after the matter between lines 6
and 7, insert the following:
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SEC. .CERTAIN METAL UMBRELLA FRAMES.

Subpart B of part 1 of the Appendix is
amended by in numerical order
the following new item:

"91745 Frames for handheld  Free ... No change ... On or before
s i

rain
o
schedule 7)

Mr. GLENN. Mr. President, I rise
today to add a noncontroversial
amendment to the miscellaneous tariff
bill currently before the Senate. This
amendment is identical to a bill I in-
troduced in August to suspend for a 3-
year period the duty on imported rain-
umbrella frames. The current 15-per-
cent duty hurts rather than helps do-
mestic manufacturers because hand-
held umbrella frames are no longer
produced in this country. In fact, with
95 percent of all umbrellas sold in the
United States being manufactured
overseas, this duty only adds further
injury to what remains of an already
hardpressed domestic industry.

What does remain, Mr. President,
are eight American rain-umbrella
manufacturers who rely almost entire-
ly upon frames from Taiwan. In 1983,
Taiwan lost its GSP status because it
accounted for more than 50 percent of
the imports of umbrella frames and its
trade exceeded $1.3 million. As a
result, a 15-percent duty was imposed
on frames imported from Taiwan. Al-
though well intended, this action will
have unfortunate consequences for
American companies.

If the duty on frames is not suspend-
ed, manufacturers will be forced to
raise their prices to a point which may
well force them out of the business—
and this country can ill afford to take
that kind of risk. Mr. President, our
domestic umbrella manufacturers
clearly need our help and this help
must come soon.

By suspending the duty on hand-
held rain umbrella frames for 3 years,
American jobs will be saved and the
industry will be given a fighting
chance to survive. Mr. President, this
is a simple amendment that will offer
needed help to a struggling industry. I
ask for its immediate consideration
and urge my colleagues to join me in
supporting this commonsense meas-
ure.

FACTSHEET ON UMBRELLA FRAMES

First, 95 percent of all umbrellas
sold in the United States are manufac-
tured overseas.

Second, the eight U.S. manufactur-
ers rely almost entirely upon frames
from Taiwan.

Third, in 1983, Taiwan lost its GSP
status because it accounted for more
than 50 percent of the imports and its
trade exceeded $1.3 million.

Fourth, consequently, a 15-percent
duty was imposed upon frames from
Taiwan. )
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Fifth, the amendment would sus-
pend for a 3-year period the duty on
imported rain-umbrella frames.

Sixth, the amendment is noncontro-
versial and enjoys the support of
American manufacturers and their
employees, members of the Amalga-
mated Clothing & Textile Workers
Union, AFL-CIO.

Mr. President, this amendment has
been discussed with both floor manag-
ers of the bill and I believe we have an
agreement on this. I move adoption of
the amendment.

The PRESIDING OFFICER. Is
there further debate?

Mr. DANFORTH. Mr. President, the
amendment is acceptable.

Mr. BENTSEN. Mr. President, the
amendment is acceptable to this side.

The PRESIDING OFFICER. Is
there further debate? If not, the ques-
tion is on agreeing to the amendment.

The amendment (No. 4255) was
agreed to.

Mr. GLENN. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. DANFORTH. Mr. President, I
move to lay that motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The
question recurs on the amendment of
the Senator from Maine.

Mr. BENTSEN. Mr. President, I sug-
gest the absence of a quorum.

Mr. DOMENICI. Mr. President, will
the Senator withhold?

Mr. BENTSEN. I withhold.

Mr. DOMENICI addressed
Chair.

The PRESIDING OFFICER. The
Senator from New Mexico.

Mr. DOMENICI. Mr. President, I
wanted to state to the floor managers
that I have three amendments with
reference to copper. I am trying to
work out something with the floor
managers and with a number of other
Senators who are interested.

I wanted to report that it will take
me about 15 or 20 minutes to get back
to them. I would like to be protected. I
will not take over the amount of time.

AMENDMENT NO. 4258
(Purpose: To amend section 243 of the com-
mittee amendment to cover modifications
and classifications of the existing United

States-European communities pipe and

tube agreement)

Mr. BENTSEN. Mr. President, I
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. Is
there objection to setting aside tempo-
rarily the Cohen amendment?

Mr. BENTSEN. Mr. President, I ask
unanimous consent that the amend-
ment of the Senator from Maine be
temporarily set aside.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The clerk will report.

the
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The bill clerk read as follows:

The Senator from Texas [Mr. BENTSEN]
proposes an amendment numbered 4256.

Mr. BENTSEN. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

Strike from page 34, line 27 through page
36, line 8 of Danforth Amendment No, 4244
and insert a new Section 243 as follows:

“SEC. 243. ENFORCEMENT OF ARRANGEMENT ON
EUROPEAN COMMUNITY EXPORT OF
PIPES AND TUBES.

(a) In connection with the provisions of
the Arrangement on European Communi-
ties' Export of Pipes and Tubes to the
United States of America, contained in an
exchange of letters dated October 21, 1982
between representatives of the United
States and the Commission of the European
Communities, including any modification,
clarification, extension or successor agree-
ment thereto (collectively referred to here-
inafter as “the Arrangement”), the Secre-
tary of Commerce is authorized to request
the Secretary of the Treasury to take action
pursuant to subsection (b) of this section
whenever he determines that:

(1) the level of exports of pipes and tubes
to the United States from the European
Communities is exceeding the average
shares of annual United States apparent
ootmnnpuon specified in the Arrangement,

(2) distortion is occurring in the pattern
of United States-European Communities
trade within the pipe and tube sector taking
into account the average share of annual
United States apparent consumption ac-
counted for by European Communities arti-
cles within product categories developed by
Any request to the Secretary of the Treas-
ury pursuant to this subsection by the Sec-
retary of Commerce shall identify one or
more categories of pipe and tube products
with respect to which action under subsec-
tion (b) is requested.

(b) At the request of the Secretary of
Commerce pursuant to subsection (a), the
Secretary of the Treasury shall take such
action as may be necessary to ensure that
the aggregate quantity of European Com-
munities articles in each product identified
by the Secretary of Commerce in such re-
quest that are entered into the United
States are In accordance with the terms of
the Arrangement. The Secretary of the
Treasury is authorized to promulgate regu-
lations establishing the terms and condi-
tions under which European Communities
articles may be denied entry into the United
States pursuant to this subsection.”

Mr. BENTSEN. Mr. President, as
section 243 now reads, it provides for
the enforcement of the 1982 arrange-
ment of pipes and tubes. That is a
trade agreement between the United
States and European Communities.

Under this amendment, the section
would cover enforcement of both the
1982 arrangement and “any modifica-
tion, classification, extension, or suc-
cessor agreement thereto.”

Quite frankly, Mr. President, I am
simply concerned about any possible
evasion of section 243, and I want to
see that it is carried out.
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Mr. President, the President has
before him a decision under the escape
clause in steel. If he decides, as he
may, under the current law, to negoti-
ate “orderly marketing agreements”
with the EC, he may substitute an
OMA for the 1982 agreement. If he
does, section 243 ought to cover the
new agreement.

That is what this amendment is all
about, what it would accomplish. I
urge adoption of the amendment.

The PRESIDING OFFICER. Is
there further debate?

Mr. DANFORTH. Mr. President, the
amendment is acceptable.

The PRESIDING OFFICER. Is
there further debate? If not, the ques-
tion is on agreeing to the amendment.

The amendment (No. 4256) was

to.

Mr. DANFORTH. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. BENTSEN. Mr. President, I
move to lay that motion on the table.

The motion to reconsider was laid on
the table.

Mr. CHAFEE. Mr. President, let me
begin by expressing my gratitude for
the work done by the chairman of the
Finance Committee and the managers
of H.R. 3398. This bill represents the
kind of positive measures Congress can
take to enhance the American share of
world trade. Rather than succumb to
protectionist pressures, we can focus
in H.R. 3398 on ways to help open for-
eign markets for U.S. goods, as well as
ways to assist the exporter’s competi-
tive position. I believe that these goals
can be accomplished in ways that are
consistent with our international trad-
ing obligations under GATT and in
ways that do not hurt consumers and
workers.

One such effort is the reciprocity
bill—title III of H.R. 3398, originally
introduced as S. 144—the Internation-
al Trade and Investment Act. Enact-
ment of this bill this year is vital to
improve our ability to negotiate the
removal of foreign trade barriers and
restrictive practices, and to improve
our export trade in services, high tech-
nology goods, and trade related invest-
ment. Full implementation of both its
letter and its spirit can provide signifi-
cantly improved access to foreign mar-
kets for U.S. goods and services.

Another measure in title V of the
bill is the reauthorization of the gen-
eralized system of preferences which
would help us gain freer access to LDC
markets. This reauthorization would
help developing countries earn dollars
with which to buy U.S. products, and
help us obtain protection of U.S. pat-
ents and copyrights.

As an original cosponsor of the
International Trade and Investment
Act, title III of the bill now before us,
I am delighted that we have the op-
portunity today to finally adopt this
measure that will surely lead to great-
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er exports—a critical and growing part
of our economy.

This bill specifically would mean
greater exports in our services sector.
Although the misconception lingers,
ours is no longer the smokestack econ-
omy of the past. The fact is that most
of our jobs, and the largest portion of
GNP, are generated by the service
sector. As critical as services are to our
economy, there exists no system of
international agreement covering serv-
ices trade. While the United States
has expanded its trade exports over
the past decade, foreign barriers to
our services exports proliferate. These
include restrictions on remittance and
repatriation of profits, fees, and royal-
ties; restrictions on market access; re-
strictions on personnel; discriminatory
taxes and licensing procedures; Gov-
ernment subsidies to local service
firms; excessive duties and prohibi-
tions on importation of services neces-
sities like computer software; and, dis-
criminatory Government procure-
ment.

We must create an international
framework to deal with trade in serv-
ices problems while we still have a
trade surplus in that area instead of
waiting until we have a deficit. Trade
in services is the fastest growing sector
of U.S. trade abroad. We must give
services an equal billing with goods in
our trade policy, and strive to expand
multilateral trade agreements to in-
clude services.

These service industries, which in-
clude insurance, banking, engineering,
consulting, and the whole range of
high technology and computer serv-
ices, account for 7 out of every 10 jobs
in the United States, two-thirds of the
U.S. gross national product.

I welcome a negotiating mandate to
strengthen existing international insti-
tutions and to expand international
agreements to cover services, invest-
ment, and high technology.

Market access for high technology
goods and services is crucial to our
future trade balance. We must make
every effort bilaterally and multilater-
ally to create market opportunities in
these sectors worldwide.

One such effort is embodied in sec-
tion 308 of title III which would au-
thorize the President to negotiate
mutual reduction or suspension of tar-
iffs on certain high technology prod-
ucts— semiconductors—microchips—
and parts of computers. Section 308
will confirm an agreement already
reached with Japan, to suspend U.S.
and Japanese tariffs on semiconduc-
tors.

This means mutual reduction of bar-
riers in electronics and other techno-
logically driven industries where the
United States can continue to be
highly competitive.

Let me just stress that in addition to
the obvious benefits of greater market
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access on both sides, elimination of
tariffs will free up substantial sums
for research and development and cap-
ital investment. U.S. semiconductor
firms currently pay $75 million in
duties. It is estimated that 80 percent
of these duty savings will go into R&D
and new capital equipment. The re-
mainder of the savings would be
passed on to purchasers of semicon-
ductors in the form of lower prices.

The Office of Technology Assess-
ment recently reported that many of
the fastest growing occupational cate-
gories in the economy will be found in
the electronics and other high tech-
nology industries sector. We must do
all we can to preserve these future em-
ployment opportunities. Section 308 of
title III—tariff cutting authority for
semiconductors is one way to do that.

Finally, Mr. President, we have in
H.R. 3398 an opportunity to enact
trade legislation which improves our
world trading system and assists
American exporters to gain a greater
share of that global trade. Protection-
ist proposals will kill this bill'’s chances
of passage, hurt the American econo-
my and American jobs, while at the
same time help dismantle the interna-
tional rules by which we are all gov-
erned.

The world trading system has been
under tremendous pressure since the
global recession of 1981 and 1982. We
certainly face serious problems in our
trade relations with others. Our trad-
ing partners have trade barriers which
are both unfair and frustrating to
Americans. I do not believe that our
workers and industries must accept
the use of unfair practices by foreign
competitors in their efforts to pene-
trate U.S. markets.

The bill we are considering today
contains many elements to counteract
those unfair practices and to strength-
en our hand in the world trading
system. We will merely aggravate the
problem by giving in to election year
pressures to enact protectionist laws.
Potential protectionist amendments to
this bill will deprive us of this golden
opportunity to provide some real help
to the American exporting communi-
ty.

AMENDMENT NO. 42567
(Purpose: To provide for a public hearing at

the request of any in person on a

petition filed with the U.S. Trade Repre-

sentative requesting that the President
take action under section 301 (which pro-
vides relief from unfair trade practices)

Mr. LEVIN. Mr. President, it is my
understanding that the floor manager
is prepared to engage in a colloquy on
this bill relating to a couple of points.
But before we do that, I would again
like to thank the Finance Committee
and the Senator from Missouri in par-
ticular for his efforts in reaching an
earlier agreement with respect to sec-
tion 303 of the bill. This change makes
clear that in the report by the U.S.
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Trade Representative which would
identify and analyze significant bar-
riers to U.S. exports, the U.S. Trade
Representative would have to give rea-
sons for not taking action to eliminate
those barriers, as well as identifying
what actions have been taken. This
need to explain inaction may provide
an added incentive for the U.S. Trade
Representative to take action on those
barriers or distortions of trade which
he has identified. I believe this addi-
tion strengthens the bill, and I appre-
ciate the earlier efforts of the floor
manager to include it. Now with re-
spect to other portions of the bill, let
me ask the floor manager if he has re-
viewed my proposed amendment to
section 302 that would add the phrase
“or other interested person” at the
end of line 22 on page 53?

Mr. DANFORTH. Yes, I have.

Mr. LEVIN. The intent behind this
amendment is to make clear that any
interested person could make a timely
request for a hearing on a petition
filed with the U.S. Trade Representa-
tive requesting that the President take
action to eliminate trade barriers.
Under the bill as it now stands, it is
my understanding that only the peti-
tioner could make such a timely re-
quest for a hearing. This change
would permit all views to be heard and
debated publicly and for all ramifica-
tions of eliminating such a trade bar-
rier to be explored. Is that the under-
standing of the floor manager?

Mr. DANFORTH. Yes, it is.

Mr. LEVIN. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. Is
there objection to setting aside the
amendment of the Senator from
Maine in order to consider the amend-
ment of the Senator from Michigan?

Mr. BENTSEN. Will the Chair
repeat that?

The PRESIDING OFFICER. The
Senator from Michigan wishes to
submit an amendment. We must set
aside the pending amendment, the
amendment of the Senator from
Maine, in order to do so. Is there ob-
jection to setting aside the pending
amendment in order to consider the
amendment of the Senator from
Maine? The Chair hears none, and it is
s0 ordered.

The amendment will be stated.

The assistant legislative clerk read
as follows:

The Senator from Michigan [Mr. LEVIN]
proposes an amendment numbered 4247:

On page 47, line 22, strike “."” and add the
following: “‘or by any interested person.”

Mr LEVIN. Mr. President, this
amendment has been explained. I
think it has been cleared on both sides
of the aisle, and I have no further
debate on it.

The PRESIDING OFFICER. Is
there further debate?
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If not, the qustion is on agreeing to
the amendment.

The amendment (No. 4257) was
agreed to.

Mr. LEVIN. Mr. President, I move to
reconsider the vote by which the
amendment was agreed to.

Mr. DANFORTH. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. LEVIN. I thank my friends.

Mr. President, on another point,
under current law, before recommend-
ing that the President take action
against a foreign trade barrier which
is the subject of the petition process
we just discussed, the U.S. Trade Rep-
resentative may request the views of
the International Trade Commission
regarding the probable impact on the
economy of the United States of
taking that action. I believe that this
procedure is specified in section
304(b)(3) of the Trade Act. Although
this request for the views of the ITC is
left to the discretion of the U.S. Trade
Representative, is it the understand-
ing of the floor manager that the U.S.
Trade Representative would be well-
advised to make such a request when
there is a reasonable possibility that
the recommended action could have
significant adverse ramifications on
U.S. industries or the U.S. economy as
a whole.

Mr. DANFORTH. That is my under-
standing.

Mr. LEVIN. Mr. President, is it re-
quired at this point that I make unani-
mous-consent request to lay aside the
amendment of the Senator from
Maine so that I can offer additional
amendments which I understand have
been cleared?

The PRESIDING OFFICER. The
Senator is correct. It takes unanimous
consent. Is there objection?

Mr. BENTSEN. Will the Senator tell
me the nature of the amendment?

Mr. LEVIN. There are two more
amendments, which I understand have
been cleared on both sides of the aisle.

Mr. BENTSEN. I would have to
object.

Mr. LEVIN. I will explain them
before I make the unanimous-consent
request, and I will withhold the re-
quest until later.

Mr. President, pages 60 and 61 list
the principal negotiating objectives
that should be pursued with respect to
trade in services and foreign direct in-
vestment. I am concerned that these
negotiation objectives focus solely on
the reduction or elimination of bar-
riers. I believe that it is important for
our negotiators to also take into ac-
count with respect to U.S. negotiating
objectives other interests, such as pro-
tection of legitimate health and
safety, essential security, the environ-
ment and consumer or employment
opportunities and laws related to
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them. In this way, U.S. negotiators
will keep in mind not only the impor-
tance of improving the flow of trade
and investment, but will also keep in
mind the benefits which our current
laws and regulations help to bring
about. I have prepared two amend-
ments which speak to this point, one
dealing with trade in services and one
dealing with foreign direct investment.

I was laboring under the assumption
that these amendments have been
cleared, and perhaps they have not
been.

Mr. BENTSEN. I say to the distin-
guished Senator from Michigan that I
have no objection.

Mr. LEVIN. I thank the Senator
from Texas.

Mr. DANFORTH. It is acceptable to
this Senator.

AMENDMENT NO. 4258
(Purpose: To provide that in pursuing the
negotiating objectives, U.S. negotiators
shall take into account legitimate domes-
tic objectives and the laws and regulations
related thereto)

Mr. LEVIN. In that case, Mr. Presi-
dent, I ask unanimous consent that
the pending amendment be laid aside
so that the two amendments I have
just identified will be in order.

The PRESIDING OFFICER. Is
there objection? The Chair hears
none, and it is so ordered.

Mr. LEVIN. I send an amendment to
the desk and ask for its immediate
consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The bill clerk read as follows:

The Senator from Michigan [Mr. LeviN]
proposes an amendment numbered 4258.

Mr. LEVIN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

After line 19, page 52, add the following:
“Provided, That in pursuing these objec-
tives, U.S. negotiators shall take into ac-
count legitimate U.S. domestic objectives in-
cluding, but not limited to, the protection of
legitimate health or safety, essential securi-
ty, environmental, consumer or employment
opportunity and the laws and regulations
related thereto.”

Mr. LEVIN. Mr. President, the
amendment is as I have just described
it.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 4258) was
agreed to.

Mr. LEVIN. Mr. President, I move to
reconsider the vote by which the
amendment was agreed to.

Mr. DANFORTH. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.
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AMENDMENT NO. 4259
(Purpose: To provide that in pursuing the
negotiating objectives, U.8. negotiations
shall take into account legitimate U.S. do-
mestic objectives and the laws and regula-
tlons related thereto)

Mr. LEVIN. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The bill clerk read as follows:

The Senator from Michigan [Mr. Levin]
proposes an amendment numbered 4259.

Mr. LEVIN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

After line 32, page 52, add the following:
“Provided, That in pursuing these objec-
tives including, but not limited to, the pro-
tection of legitimate U.S. health and safety,
essential security, environmental, consumer
or employment opportunity interests and
the laws and regulations related thereto.”

Mr. LEVIN. Mr. President, this
amendment is as I have just described
it.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No.
agreed to.

Mr. LEVIN. Mr. President, I move to
reconsider the vote by which the
amendment was agreed to.

Mr. DANFORTH. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. LEVIN. Mr. President, I thank
my friends from Missouri and Texas
for their help and consideration on
these amendments.

Mr. DANFORTH. Mr. President, I
ask unanimous consent that the
amendment of the Senator from
Maine be set aside.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

AMENDMENT NO 43260

Mr. DANFORTH. Mr. President, I
send an amendment to the desk.

The PRESIDING OFFICER. The
amendment will be stated.

The bill clerk read as follows:

The Senator from Missouri [Mr. Dan-
PORTH] proposes an amendment numbered
4260.

Mr. DANFORTH. Mr. President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

On page 10 of such matter, strike out lines
5 through 20 and insert in lieu thereof the
following:

(bX1) The aggregate gquantity of articles
provided for in items 118.35, 118.40, or
118.45 of the Tariff Schedules of the United
States which may be entered during any 1-
year period beginning after the date that is
14 months after the date of enactment of

4259) was
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this Act shall not exceed the aggregate
quantity of such articles entered during the
1-year period beginning on the date of en-
actment of this Act.

(2) The Secretary shall allocate the limita-
tion provided in paragraph (1) among for-
eign countries, group of countrie, or areas in
a manner which, to the fullest extent practi-
cable, results in an equitable distribution of
such limitation.

(3) The Secretary shall take such actions
as may be necessary or appropriate to en-
fapce the provisions of this subsection, in-
cluding, without limitation, the issuance of
orders to customs officers to bar entry of an
article if the entry of such article would
cause the quantitative limitations estab-
lished under paragraph (1) to be exceeded.

(4)A) The Secretary is authorized to issue
such implementing regulations, including
the issuance of import licenses, as may be
necessary or appropriate to effect the pur-
poses of this subsection and to enforce the
provisions of this subsection.

(B) Before prescribing any regulations
under subparagraph (A), the Secretary
shall—

(i) consult with interested domestic par-
ties,

(ii) afford an opportunity for such parties
to comment on the proposed regulations,
and

(iil) consider all such comments before
prescribing final regulations.

Mr. DANFORTH. Mr. President,
this is a technical amendment to sec-
tion 124 relating to quotas on various
dairy products, including whey. Sec-
tion 124, as it is written now, cannot
be properly administered. This amend-
ment would make it administrable.

Mr. BENTSEN. Mr. President, there
is no objection on the side of the mi-
nority to this amendment.

The PRESIDING OFFICER. If
there be no further debate, the ques-
tion is on agreeing to the amendment
of the Senator from Missouri.

The amendment (No. 4260) was
agreed to.

The PRESIDING OFFICER. The
question recurs on the amendment of
the Senator from Maine.

Mr. DANFORTH. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. COHEN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. COHEN. Mr. President, as I un-
derstand it, the parliamentary situa-
tion is that my amendment is now
pending. Is that correct?

The PRESIDING OFFICER. The
Senator is correct.

Mr. COHEN. Mr. President, I yield
to the Senator from Maine who has an
amendment that he seeks to offer in
the second degree.
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AMENDMENT NO. 4361

(Purpose: To establish within the Depart-

ment of Commerce the Small Business
International Advocate Office)

Mr. MITCHELL. Mr. President, I
send to the desk an amendment to the
amendment of my colleague and ask
for its immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The bill clerk read as follows:

The Senator from Maine [Mr. MrrcHELL]
proposes amendment numbered 4261 to
amendment numbered 4247.

Mr. MITCHELL. Mr. President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

At the end of Amendment 4247, offered by
the Senator from Maine [Mr. Couen] add
the following new section;

“SEC. .SMALL BUSINESS INTERNATIONAL TRADE
ADVOCATE.

(a) EsTABLISHMENT oF Orrice.—The Secre-
tary of Commerce shall establish within the
Department of Commerce the Small Busi-
ness Intermational Trade Advocate Office
which shall be headed by the Small Busi-
ness International Trade Advocate (herein-
after in this section referred to as the “Ad-
vocate”).

(b) FUNCTIONS OF ADVOCATE.—

(1) In GENERAL.—The Advocate shall assist

proceedings
the administration of the trade laws of the
United States.

(2) INITIATION AND INTERVENTION.—The
Advocate—

(A) may, at the request of any person—

(1) initiate an investigation under section
T02(a) or 732(a) of the Tariff Act of 1930 in
the same manner as the administering au-
thority, and

(i) intervene in any
ceeding under title VII of such Act if the
Advocate determines such person is a small
business which is unable to finance initi-
ation of, or participation in, such a proceed-
ing, and

administrative pro-

(B) shall, for purposes of subparagraph
(AXii), have all rights under title VII of
such Act to which an interested party is en-
titled.

(3) REQUESTS FOR INVESTIGATIONS.—The
Advocate may each fiscal year request the
United States International Trade Commis-
sion to conduct not more than 3 investiga-
tions (similar to investigations under section
332(g) of the Tariff Act of 1930) to assist
small businesses in preparing for proceed-
ings under title VII of such Act.

(c) SmaLL Business.—For purposes of this
section, the term “small business” means a
small business concern (within the meaning
of section 3 of the Small Business Act).

(d) RerorT TO CoNcRESS.—Each fiscal year
the Advocate shall report to the Committee
on Finance of the Senate and the Commit-
tee on Ways and Means of the House of
Representatives with respect to its activities
during the preceeding fiscal year.

(e) AUTHORIZATION.—There are authorized
to be appropriated such sums as may be nec-
essary to carry out the purposes of this sec-
tion.

(f) Errective Date.—The provisions of
this section shall apply to fiscal years begin-
ning after September 30, 1984.”

CONGRESSIONAL RECORD—SENATE

Mr. MITCHELL. Mr. President, I
offer a perfecting amendment to the
pending amendment offered by my
colleague from Maine [Senator
CoHEN]. My amendment would have
the effect of accomplishing a goal I
have long sought—and a goal I know
Senator CoHEN shares—which is to
make our trade remedy laws more
readily accessible to the small business
men and women of our Nation.

The amendment proposed by Sena-
tor CoHEN contains two provisions in
particular that provide a beginning in
help for smaller firms seeking redress
under our trade laws.

They are the small business assist-
ance office and the provision to permit
appeals of agency actions to bypass
the Court of International Trade and
be directed immediately to the Court
of Patents and Appeals. The character
of Patents Court proceedings is more
analagous to an appeals court than
the quasi-trial character of proceed-
ings before the Court of International
Trade and would more closely fulfill
the intention of the law, which is to
examine agency actions, not to retry
petition cases.

A small business bill I introduced in
1982 contained these provisions and
they are also part of S. 50, a small
business trade bill that Senator CoHEN
and I jointly sponsored in this Con-
gress.

I am now proposing that the amend-
ment before us be modified to incorpo-
rate another provision of that bill, to
establish a Small Business Advocate
Office in the Commerce Department
to provide direct help to smaller com-
panies. Such an advocate office would
be a suitable referral point for the
Small Business Access Office, which is
in the nature of a clearing house
office. Companies most in need of help
to formulate and present their peti-
tions would have a source of help in
the Advocate’'s Office that goes
beyond the informational function of
the Small Business Access Office al-
ready in the amendment.

Hearings held in the Finance Com-
mittee earlier this year made it clear
that one of the major obstacles to the
use of our trade laws by smaller firms
is the cost, length, and complexity of
the process. Our smaller firms should
not be denied access to laws that are
designed to serve all American busi-
ness simply because they cannot meet
the cost and cannot handle the com-
plexity.

Nor should the outcome of petitions
rest upon the inability of smaller in-
dustries to compile the detailed and
sophisticated data in sufficient quanti-
ty to overcome every objection.

I emphasize the perfecting amend-
ment I am now offering would not sim-
plify the process. It would not preju-
dice the outcome of any trade petition
brought before the ITC in a dumping
or subsidy case. It wold not give small-
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er businesses an unfair advantage over
the importers of competing goods.

What the amendment would do is to
redress, however slightly, the balance
in the system that is now so heavily
tilted against smaller businesses by
providing them with an institutional
office sympathetic to their concerns
and knowledgeable about the trade
laws.

Personnel in the agencies which
today handle trade cases offer invalu-
able advice to many firms seeking help
in filing petitions. But in some in-
stances, such advice is contradictory.
In some instances the advice offered
changes over a period of time.

For example, the Maine Potato
Council, which brought an unsuccess-
ful petition had the experience of
being advised by one government offi-
cial to file an antidumping case and
being advised by another government
official to file a countervailing duty
case.

The executive vice president of
Maine’s Potato Council testified in
April that she spent 6 years traveling
to Washington in an effort to clarify
just what kind of petition the industry
should file.

She spent 4 months gathering statis-
tics and documentation for a counter-
vailing duty case—not an easy task, be-
cause most agricultural commodities
sales are made by phone and smaller
farmers simply do not maintain elabo-
rate recordkeeping systems or ar-
chives.

Economics professors at the Univer-
sity of Maine found that while evi-
dence of injury to domestic producers
was clear, documentation of that evi-
dence was both an expensive and time-
consuming business.

The Maine potato industry’s costs in
its search for import relief have been
staggering. Travel costs alone have
mounted to over $65,000. The total
legal costs are expected to be in the vi-
cinity of a quarter of a million dollars.
The cost of transcripts of the proceed-
ings was $960.

Such sums may seem small to larger
industries which can afford to pursue
trade remedies and which can readily
accommodate copying costs and travel
overhead. But to a group composed of
small family farmers, such costs are
too high. And what those costs—and
the associated time delays—really
mean is that our trade laws have
become virtually inaccessible to small-
er companies, regardless of the merits
of their case, regardless of the damage
done by unfair foreign competition,
and regardless of the jobs lost and the
cost to the economy over the long
term.

I wish now to conclude with just
some brief remarks about the nature
of my amendment.

My amendment will create within
the Commerce Department and office
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whose primary responsibility will be to
actively assist smaller firms in seeking
relief under our trade laws. The advo-
cate's office would be empowered to
intervene on behalf of small firms
which are in financial straits and
unable to provide adequate represen-
tation for themselves.

The advocate's office would have
two additional specific functions: First,
the advocate would be authorized to
self-initiate cases on behalf of small
firms. The Department of Commerce
has that power now but has rarely
used it. My perfecting amendment
builds on the existing power within
the Commerce Department and simply
authorizes the advocate's office to ini-
tiate cases for small businesses.

Second, the advocate's office would
be authorized to request a limited
number of investigations by the Inter-
national Trade Commission. Such
factfinding investigations could be re-
quested in connection with small busi-
ness undertaking to prepare their
cases.

Investigations such as this have been
helpful in the past, and this authority
will give the advocate’s office a valua-
ble tool in making certain that relief
from import injury is not denied for
lack of adequate documentation.

I hope my colleague from Maine can
accept this modification of his amend-
ment. It would be a help, I believe, and
I know he believes, to Maine’s small
firms and to smaller firms and produc-
ers throughout the Nation, I believe it
would also fulfill the goal of making
certain our trade laws are accessible to
all American companies, regardless of
their size, if they have a legitimate
and substantiated complaint against
unfair trade competition.

Mr. COHEN. Mr. President, I want
to commend the Senator from Maine,
my colleague, for offering this amend-
ment to the underlying amendment. I
want to join with him in supporting it
and just offer a couple of observations.

Over the years, he and I have both
witnessed what has taken place when
small industries such as those we rep-
resent in the State of Maine have been
forced to seek relief under our trade
laws. As Senator MrTcHELL has indicat-
ed, many times they find that the cost
is too great for them to bear. It is ex-
pensive, it is complex and ultimately
the remedies have been illusory. They
have been illusory primarily because
the attitude on the part of the Com-
merce Department and other agencies
over the years, both Republican and
Democratic administrations, have pri-
marily reacted as adversaries.

They have primarily had the atti-
tude that here are these small indus-
tries coming in complaining they
cannot quite make it in the market-
place, and they have had absolutely no
help from these administrations. And
by the way, they have insisted that
these small businesses bring their own
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documentation and accumulate mas-
sive amounts of information which in
my judgment the Government should
be in the business of accumulating. So
there has been adversarial relation-
ships between our own constituents,
our own business firms, our own indus-
tries, and the Government which we
believe has a responsibility of repre-
senting the people of this country.

The nature of the amendment the
junior Senator from Maine has offered
is to primarily shift the emphasis from
being an adversary—and I might add
over the past 4 years there has been a
significant shift from an adversarial
relationship to one of advocate—but in
this particular amendment to crux of
it is that our Government agencies are
no longer going to be adversaries to
the people of this country but advo-
cates on their behalf. And that in my
judgment is the singular and I think
praiseworthy merit of this amend-
ment. I want to join him in urging my
colleagues to accept it.

Mr. MOYNIHAN. Mr. President, I
rise today as a cosponsor of the
amendment offered by my distin-
guished colleague from Pennsylvania
[Mr. HEinz], a proposal that would sig-
nificantly reform and improve our
trade laws.

Mr. President, the amendment of-
fered today is the product of extensive
discussions among concerned Senators
and with administration officials. It is
a good product; a very good one. The
amendment contains a series of neces-
sary changes to our trade relief laws.
As one of those who worked to write
and pass the Trade Act of 1979, I ques-
tion whether our trade statutes still do
provide American workers reasonable
means to secure administrative relief
from unfairly traded goods.

The amendment has been endorsed
by the Trade Reform Action Coalition,
a broad-based group of labor and in-
dustry representatives from the tex-
tile, apparel, steel, leather, chemical,
television, and footware industries,
and more. These industries employ 4.5
million American workers and produce
goods and services valued at almost
$270 billion—almost 10 percent of the
Nation's GNP.

Mr. President, when we passed the
Trade Agreements Act of 1979, we rec-
ognized that under certain circum-
stances, expanded international trade
can have temporary adverse effects on
certain U.S. industries. To protect our
workers from unfair trade practices by
other governments, Congress reaf-
firmed its commitment to American
workers and firms in the 1974 and
1979 Trade Acts: American workers
and industries would have access to
relief.

During the floor debate on the
Trade Agreements Act of 1979, I ad-
dressed this need to protect American
workers from unfair competition. On
July 23, 1979, I said, “But I am here to
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say that I altogether support the (the
Trade act of 1979), but I support it on
the condition that the pledges made
by the administration that American
workers’ jobs will be protected from
unfair and often dishonest dealings
will be kept.”

Mr. President, the promises made to
American workers and industries by
Congress and the administration, to
enforce our countervailing duty, anti-
dumping, and other trade statutes,
have been kept, by and large—as least
as best as possible under the authority
currently granted to the executive
branch by Congress.

In recent years, however, it has
become increasingly evident that we
are witnessing fundamental changes in
the international trading system, with-
out amending our trade laws to ac-
count for these changes. It is an undis-
puted fact that state-directed econo-
mies play an increasingly important
role in international trade. The emer-
gence of state-directed economies
poses serious problems for American
workers and industries that compete
in the international marketplace. By
deliberate choice, we do not employ
the same government-directed strate-
gies that other nations do. As the pat-
terns of world trade have changed, so
too have the mechanisms pursued by
foreign governments to expand their
shares of the world market. In this
context, it has become clear that our
own trade statutes must be amended
to take account of the changing
nature of world trade in general, and
in particular, sophisticated mecha-
nisms used by our trading partners to
unfairly claim a greater percentage of
international markets at the expense
of American workers and industries.

Mr. President, the United States
must continue to affirm its commit-
ment to a free and open trading
system, reflecting the notions of trade
embodied in the General Agreements
on Tariffs and Trade and our other
international agreements. It is beyond
dispute that a free trade system has
served this Nation and the world well.
But a free trade system requires that
Americans have access to relief from
unfair trading practices.

I urge my colleagues to adopt the
amendment.

Mr. MITCHELL. Mr. President, I
thank the Senator for his support.
Unless there is further debate, I hope
that the amendment would be agreed
to.
Mr. BENTSEN. Mr. President, we
will accept the amendment on the mi-
nority side. We have no objection to
the amendment.

I would like to congratulate both the
Senators in what they are doing in
trying to expedite the matters for
small business.

The PRESIDING OFFICER. Is
there further debate? If not, the ques-
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tion is on agreeing to the amendment
of the Senator from Maine [Mr.
MITCHELL].

The amendment (No.
agreed to.

AMENDMENT NO. 4347

The PRESIDING OFFICER. Is
there further debate on the amend-
ment offered by the senior Senator
from Maine, Senator CoHEN? If not,
the question is on agreeing to the
amendment of the Senator from
Maine [Mr. CorEN].

The amendment (No.
agreed to.

Mr. DANFORTH. I move to recon-
sider the vote by which the amend-
ment was agreed to.

Mr. COHEN. 1 move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 4263
(Purpose: To require the President to initi-
ate negotiations for voluntary restraint
w)ememx with respect to copper produc-

Mr. DOMENICI. Mr. President, I
have an amendment that I am sending
to the desk on behalf of myself, Sena-
tor BINGAMAN, Senator MELCHER, Sena-
tor DeConNciNi, Senator (GOLDWATER,
Senator GArN, Senator LaxarT, Sena-
tor Levin, Senator HEecHT, Senator
Bavucus, and others. It is a very simple
amendment.

I think we all know, either by vari-
ous hearings that have been held in
the Congress or from what we have
heard about the International Trade
Commission hearings, that the copper
industry is in trouble in the United
States and that the International
Trade Commission unanimously found
that they were being hurt by unfair
competition.

We have been unable to get any
relief through that vehicle even
though the process went all the way to
the President. What we are doing
today is outside of the process of the
International Trade Commission and
the various authorities contained
therein. We are offering an amend-
ment which mandates that the U.S.
Trade Representative, on order of the
President, immediately take action to
initiate negotiations with the govern-
ments of the principal foreign copper
producting countries to conclude vol-
untary production restraint agree-
ments with these governments for the
purpose of effecting a balanced reduc-
tion in the total production by all for-
eign copper producers for a period of
between 3 to 5 years. The amendment
gso states what our goal and objective

It had been my original intention to
offer three IMF amendments which
address another facet of the problem.
Instead I will offer the amendment I
just described and only discuss the
problem with the IMF as it relates to
copper.

4261) was

4247) was
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Mr. President, I would like to discuss
the situation in the international
copper market and the problems
facing the U.S. copper industry.

There are not many significant
copper producing countries. The
United States, Canada, Chile, Zambia,
Zaire, and Peru unt for the vast
majority of the 1d’s production and
the economic interdependence among
these producers is an inescapable reali-
ty. Unfortunately, the market has
become so distorted that profitability
has all but disappeared. U.S. producers
have lost $1.055 billion in the last 3
years and 18,000 copper workers have
lost their jobs.

During the 1979-83 period, imports
increased 140 percent. Faced with the
economic imperatives of massive losses
and a stunning surge of imports, the
U.S. copper producers brought a sec-
tion 201 case before the International
Trade Commission. The Commission
ruled 5-0 that the industry had been
harmed by imports.

Commissioner Sterm pointed out
that there is a global supply and
demand problem facing the U.S.
copper industry.

While I was disappointed in the final
outcome of the section 201 case, I feel
that the record created by that pro-
ceeding emphasized the chaos in the
world copper market.

The amendments I will offer today
will address this distorted copper
market. My amendments would limit
the role the multilateral lending insti-
tutions could play in underwriting pro-
duction and export policies of the
Third World copper producers. In the
past, these policies have also directly
contributed to prolonging both the
1974-78 and the present copper reces-
sions.

My amendments address the perver-
sions in the marketplace that is, na-
tionalization, development bank loans,
and irrational production policies on
the part of the government-owned for-
eign producers.

The world copper market is very sen-
sitive to the balance between supply
and demand. The price for copper this
week hit 55 cents a pound because
there is an overabundance of copper
being produced by foreign producers;
55 cents is the lowest price for copper,
in real terms, this century. To put this
in perspective, let me tell you that the
average price, in constant terms,
during the iast 84 years has been $1.15
per pound. The oversupply has driven
the price down further and further; 40
percent of the free world’s copper is
government owned. These producers
have no incentive to adhere to the law
of supply and demand and as a result
are wrecking the international copper
market.

Despite an oversupply of copper,
these countries continue overproduc-
tion to maintain employment. Many
government producers mine at full ca-
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pacity even when the market price
falls below their costs. At 55 cents a
pound, the United States, Canada,
Zambia, Zaire, Peru, the Philippines,
and Mexico are all losing money.

At a time when U.S. producers were
shutting down or curtailing production
to bring the market more into balance,
the major foreign producers continued
a steadfast policy of maintaining pro-
duction in spite of falling prices.

Chile, for example, increased pro-
duction by 15 percent in 1982, while
Zambia, Zaire, and Peru maintained
their operations at 100 percent of ex-
isting capability. The U.S. response
\f::zt,o cut production by 25 percent in

However, in the case of government-
owned producers, the profit incentive
vital to free enterprise has been re-
placed by the need for maximum reve-
nue to service their international debt.
Ironically, these countries would earn
more hard currency if they produced
less and earned a fair price for the
copper they did produce.

The current situation could have
been avoided had the government-
owned foreign producers reduced pro-
duction and exports to correspond to
demand.

During 1982 when U.S. producers
were closing down and the foreign pro-
ducers made their decision to increase
production, the IMF passed out over
$1 billion under the Compensatory Fi-
nancing Facility to six LDC, copper
producing countries. This is a substan-
tial amount of money in relation to
the size of the copper industry. These
six countries accounted for almost 50
percent of the production of copper in
1982. Five of these countries voted to
maintain and increase production in-
spite of reduced demand and major
U.S. curtailment.

We have given these countries a
crutch that cripples. I am referring to
the Compensatory Financing Facility
with its stated purpose of assisting
members when they experience bal-
ance of payment problems attributa-
ble to temporary shortfalls in mer-
chandise exports.

It is a crutch because it is supposed
to help, but it cripples. It cripples be-
cause these government-owned pro-
ducers are encouraged by the IMF to
keep on producing, thereby driving
the price down further. The countries
lose more and more money and they
therefore need more and more assist-
ance. They are crippled.

Countries that export large amounts
of copper are very dependent on
copper. They have been characterized
as monoproduct economies because
copper is their only significant export.
For the period 1970-82 copper exports
as a percentage of total exports were
91 percent for Zambia, 59 percent for
Chile, 50 percent for Zaire, and 20 per-
cent for Peru. When the price of
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copper drops 1 cent it costs Chile $26
million.

As I mentioned, the historical aver-
age price for copper this century has
been $1.15 per pound. Today’s price is
55 cents. For countries depending on
copper sales to finance their interna-
tional debt the 55 cent price means
that these countries have to sell twice
as much copper to earn the same
amout of exchange. This is not a good
policy for economic growth for these
countries.

These policies of maximizing output
and exports have not only caused ex-
cessive imports into the United States,
doing serious damage to a long-estab-
lished and efficient industry here, but
has also resulted in the exploitation of
their own natural resources to their
own detriment.

The effect of the compensatory fi-
nancing facility has been to under-
write excess production of copper and
to encourage a self-perpetuating cycle
of greater production and lower prices.
In fact, the amount of the entitlement
to the Compensatory Financing Facili-
ty, under its rules, has been enhanced
by the low cost of copper. By requiring
that a borrowing country demonstrate
that their earnings shortfall is beyond
their control, the IMF has ruled out
production management as a means of
optimizing foreign exchange.

A country producing as fast as it
can, and selling regardless of price is
being very shortsighted. The result
has been a windfall from developing
countries to the industrialized coun-
tries where most of the copper is con-
sumed.

Privately owned companies could
not pursue such a course of action.
Privately owned companies would go
broke.

The production policies followed by
these government-owned producers
are possible only because of infusion
of funds from the IMF. The use of
IMF funds by the principal copper ex-
porting countries, Chile, Peru, Zaire,
and Zambia, has been very large, total-
ing nearly $4.4 billion during the
period 1975-83. Chile received just
under $407 million in compensatory fi-
nancing facility funds during the
1975-83 period; $315 million of that
amount was borrowed in 1983.

The central thrust behind my
amendment is to require the United
States to insist on reforming the com-
pensatory financing facility so that it
would work more like our PIK Pro-
gram. Under such a reformed CFF, the
IMF would be authorized to enter into
agreements with cipper producing
countries in appropriate cases, to draw
from the CFF an amount equivalent
to the revenues deemed foregone by
not producing a stipulated amount of
copper. Such agreements would be for-
mulated on a case-by-case basis. This
would be in contrast to the present
rules which penalize a member when
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production is curtailed, because such
action is deemed intentional and not
beyond the control of the producing
country.

Another amendment addresses a
longer term issue—the project loans
made by the World Bank and other
development banks for mines, smelt-
ers, and refining plants. The purpose
of these loans is to increase the pro-
duction capacity for surplus commod-
ities like cipper. These are loans to
produce more of something the world
has too much of already. The avail-
ability of this credit stimulates new ca-
pacity, contributing to the imbalance
that already exists between supply
and demand.

In January 1983, the International
Finance Corporation, a subsidiary of
the World Bank, had under consider-
ation participation in a $400 million
loan to expand the Cananena copper
mine owned by the Mexican Govern-
ment.

In May 1983, the Inter-American De-
velopment Bank approved a $268 mil-
lion loan to Chile’s Codelco as part of
a $670 million plan for the moderniza-
tion and expansion of two of the
lowest cost mines in the world. This
loan is at a concessionary rate of inter-
est with a 5-year grace period. Why
should the lowest-cost producer re-
ceive this type of assistance?

All of this occurred during a year
when the market was greatly oversup-
plied. The copper industry in the
United States was in deep distress, and
the outlook for growth in consumption
was discouraging at best.

1983 was the year 16 of the 25 larg-
est mines in the U.S. industry lost 16
cents, Chile, Peru, Panama, Brazil, and
Argentina announced 15 copper
projects they would like to open or
expand by the end of the century. If
they finance these like they have their
other projects, it will be with the help
of the World Bank and the Interna-
tional Finance Corporation. I don't
know who these countries think will
need all this new production capabil-
ity.

Current law requires that Congress
be advised once a year of loans pend-
ing before the development banks.
That reporting requirement is not a
timely enough of a requirement to be
meaningful. Congress needs this infor-
mation every 90 days so that we can be
aware of what projects are before the
banks. The Senate passed a 90-day re-
porting requirement when we consid-
ered the IMF quota increase. It was
changed to an annual requirement in
conference. I have an amendment that
will reinstate the 90-day requirement.

My amendments call attention to
the distortions in the world copper
marketplace. However, what is really
needed is a government-to-government
negotiation for some sane production
policies in the form of a voluntary pro-
duciton restraint agreement. The goal
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should be an agreement for Chile,
Zambia, Zaire, and Peru to agree to
reduce production from their current,
excessive levels by an amount suffi-
cient to correct the present artificial
depression levels. Negotiations should
seek to obtain a commitment from
these countries to adust their produec-
tion levels over the next 3 to 5 years to
track changes in world copper con-
sumption—thereby reversing the his-
torical trend of merely ignoring cyecli-
cal downturns.

If this amendment is accepted I
would be willing to withdraw the IMF
amendments.

As I said, about 40 percent of the
world’s copper is being produced by
countries, rather than companies and
some of the government-owned pro-
ducers continue to produce while
there is a copper glut. In addition they
receive financial assistance from the
International Monetary Fund for pro-
ducing more at lower price and bigger
losses—all to the detriment of the
copper industry.

Most of the copper caucus have co-
sponsored this amendment. We are ac-
tually fearful that we will not have a
domestic copper industry left, that
soon the remaining workers will be out
of work unless something is done. We
have only 9 of 25 copper mines that
are operative today. The cosponsors of
this amendment think that if our
country would sit down at the table
with the principal foreign producers
and just talk plain common sense we
think there could be an agreement
reached to reduce the world’s supply.
It would not have to be reduced a lot,
only a little bit, to cause the price of
copper to go up not a lot just a few
percentage points. We think that has
a chance of saving this industry and
letting our few mines stay alive, and
operative and put some of our people
back to work.

I will outline the minimum effect of
such a compromise between the world
producers on American consumers, We
have every indication that if there was
a 19-percent increase in copper prices
that the average automobile would go
up $4.30; the average $90,000 house
would go up $43; a dishwasher would
g0 up 32 cents.

We think that the effect on our con-
sumers has been completely overstated
by the opponents of the copper indus-
try. We would save a vital industry
and thousands of jobs. Those who fab-
ricate copper have opposed quotas and
tariffs and while I disagree I tend to
understand their concern. But they
could not oppose a negotiated agree-
ment because it would not cause two
prices for copper to exist in the world.
It would merely mean that the price
of copper would rise slightly for every-
one, foreign fabricators and Ameri-
cans.
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We think this is the best approach.
‘We are sorry it did not get worked out
pursuant to the International Trade
Commission recommendations and
order. The President chose otherwise.
Now we would like to mandate that
our government go to the negotiating
table. We think it would work. We
think it is the best relief we could get
for the copper industry at this time, It
has a real chance of success without
hurting any other sector of the econo-
my in the United States in the process.
So I send the amendment to the desk
in behalf of myself and the others
that I have mentioned. Before we
finish this discussion, I will add sever-
al other Senators who have a genuine
interest that I am in touch with that I
am sure are going to be cosponsors.

Mr. HEINZ. Mr. President, a point
of order.

The PRESIDING OFFICER. The
Senator will state the point of order.

Mr. HEINZ. What is the pending
business of the Senate? Is there an
amendment that is pending?

The PRESIDING OFFICER. The
amendment has just been delivered to
the desk.

Mr. DOMENICI. I say to my friend
from Pennsylvania that I gave my few
comments before I tendered the
amendment, having indicated that I
would. The reason for that is that I
was completing the list of cosponsors
and for that reason it was not at the
desk. It is now.

Mr. HEINZ. I understand. My con-
cern is if there was an amendment
pending that was laid aside.

The PRESIDING OFFICER. That
amendment has been disposed of.

Mr. HEINZ. I thank the Chair. So
only the bill is pending?

The PRESIDING OFFICER. For
everybody’s information the bill is
pending, the committee substitute is
pending, and the clerk will report the
amendment of the Senator from New
Mexico.

The assistant legislative clerk read
as follows:

The Senator from New Mexico [Mr. Do-
mEnicil, for himself, Mr. BincaMaw, Mr.
MeLcHER, Mr. DECoNCINI, Mr. GOLDWATER,
Mr. Laxavr, Mr. Garn, Mr. Levin, Mr.
Hecat, and Mr, BAUCUS proposes an amend-
ment numbered 4262,

Mr. DOMENICI. Mr. President, I
ask unanimous consent that further
reading of the amendment be dis-
pensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment reads as follows:

On page 41 of the matter proposed to be
inserted, between lines 18 and 19, insert the
following:

S8EC. .NEGOTIATIONS ON RESTRAINT OF COPPER
PRODUCTION.

The President, acting through the United
States Trade Representative, shall immedi-
ately take action to initiate negotiations
with the governments of the principal for-
eign copper-producing countries to conclude
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voluntary restraint agreements with those
governments for the purpose of effecting a
balanced reduction of total annual foreign
copper production for a period of between 3
and 5 years in order to—

(1) allow the price of copper on interna-
tional markets to rise modestly to levels
which will permit the remaining copper op-
erations located in the United States to at-
tract needed capital, and

(2) achieve a secure domestic supply of
copper.

Mr. DOMENICI. Mr. President, I
have discussed this amendment with
the distinguished Senator from Mis-
ﬁmrl. I believe he is willing to accept

Mr. President, I yield the floor at
this point.

The PRESIDING OFFICER. Is
there further debate on the amend-
ment?

Several Senators addressed
Chair.

The PRESIDING OFFICER. The
Senator from New Mexico is recog-
nized.

Mr. BINGAMAN. Mr. President, let
me say a few words in support of this
amendment by my colleague from New
Mexico. I want to commend my col-
league for preparing the amendment,
and offering it. I want to indicate my
great willingness to cosponsor the
effort. Clearly, the situation in the do-
mestic copper industry is extremely se-
rious. We are all, I believe—at least
those of us from -copper-producing
States—disappointed by the decision
of the President not to go along with
proposals or recommendations made
by the Internmational Trade Commis-
sion with regard to copper. But clear-
ly, the real solution to the problem
lies in the reduction of production
worldwide. We have more supply
today than we have demand for
cOpper.

Something must be done to bring
supply into line with demand. I believe
the negotiations which are called for
in this amendment would accomplish
that. I urge my colleagues to support
the amendment.

Thank you, Mr. President.

The PRESIDING OFFICER. Is
there further debate on the amend-
ment?

Mr. MELCHER addressed the Chair.

The PRESIDING OFFICER. The
Senator from Montana is recognized.

Mr. MELCHER. Mr. President, the
amendment that is before us is the
least we could do for the copper indus-
try in this country. The results are the
President’s decision of a few days
ago—a very damaging blow in not fol-
lowing the recommendations, at least
one of the recommendations, made by
the International Trade Commission.

What we have before us in this coun-
try—it is sad to say—is a dying indus-
try. That is pretty tough for a lot of us
to take. Those of us who come from
areas of the country where copper is
produced know what it means in

the
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heartaches for those families who no
longer have jobs, or whose jobs are
made very insecure. But it is extreme-
ly important for the United States
that we retain the domestic copper in-
dustry for the benefit of all of us in
this country. We are right at the cross-
roads of losing the last remnants of
the domestic copper industry in our
country.

What the amendment suggests is
that an effort be made for negotia-
tions between the President through
the International Trade Commission,
and the individual countries. I do not
think it is enough. I do not think any
of us who come from copper areas
here in the United States believe that
it is enough, but it is the least we can
do in this particular bill.

I hope it is accepted by the entire
Senate. I hope the results of it—after
it is passed and enacted into law—are
beneficial for us.

The PRESIDING OFFICER. Is
there further debate on the amend-
ment?

Mr. BENTSEN. Mr. President, on
behalf of the minority, I say that
there is no objection to the amend-
ment.

The PRESIDING OFFICER. Is
there further debate on the amend-
ment?

Mr. DOMENICI. Mr. President, I
ask unanimous consent that I be
granted leave to add additional co-
sponsors to the original amendment
prior to the adoption of the bill by the
Senate.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BINGAMAN. Mr. President, I
am pleased to join my colleagues in
sponsoring this amendment which
mandates the Special Trade Repre-
sentative to enter into negotiations
with foreign copper producers to
arrive at voluntary restraint agree-
ments. It is regrettable the Senate is
forced to take this action. I am disap-
pointed that the President has chosen
to ignore the recommendations of the
International Trade Commission that
relief should be provided to our do-
mestic copper producers. I think the
copper industry has made a very con-
vincing case that relief is necessary to
revive a very depressed industry. The
President’'s actions are terribly mis-
guided. Allowing foreign nations to
dump subsidized copper on our U.S.
market is contrary to the best inter-
ests of our Nation. As long as our Gov-
ernment continues to ignore the
unfair competition from abroad, the
long-term outlook for areas such as
my home of Grant County, NM, is
very bleak.

I will not allow our copper industry
to be abandoned. It appears the ad-
ministration is more interested in
showing concern for Chile's debt to
American banks than for the Ameri-
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can copper workers. This lack of con-
cern makes it imperative that the Con-
gress act swiftly to provide assistance
to this very important American in-
dustry.

Dramatic changes in the past few
years have significantly altered the
structure of the world copper industry
and led to the current plight of the
U.8. industry. The problem in the in-
dustry is one of supply and demand.
Supply far exceeds demands in the
world market. This is primarily due to
the fact that 40 percent of the free
world’s copper mines capacity is under
the ownership or effective control of
the governments of less developed na-
tions. These governments operate at
full production in order to maintain
full employment. This over production
has forced our domestic producers to
curtail their own production, thus
leading to the current shutdown and
layoffs. This serves to make it impossi-
ble for our domestic producers to com-
pete against foreign produced copper
here in the United States. What is
needed is a reduction in worldwide
production. We must achieve this re-
duction through tough negotiations at
the highest levels of our Government.
This amendment mandates those ne-
gotiations. We must bring supply and
demand into line if the domestic
copper producers are to have a chance
to participate in a fair and competitive
marketplace.

The facts are clear with respect to
copper. The operating losses in the
copper industry nationwide in 1983
were more than $318 million. About 42
percent of its 1979 work force is now
unemployed.

Copper production in my State
dropped from 164,235 to 67,693 metric
tons between 1979 and 1982. Total
dollar value in the State during these
years fell from $337 million to $97 mil-
lion. During that 3-year period, em-
ployment plummeted by 37 percent,
from 3,503 employees to 2,248—a loss
of 1,255 jobs. Only 9 of the country’s
largest 25 mines were operating at the
end of 1983. Copper prices have fallen
well below the costs of production for
all but a handful of mines. Only 5 of
24 smelters are in operation. These
statistics demonstrate very clearly the
seriousness of the problems facing our
domestic copper producers.

It is time to put into law a mecha-
nism by which we can help restore a
proper supply—demand relationship
to the world copper market. I strongly
believe this amendment provides the
opportunity for negotiations to begin
to accomplish our demand/supply ob-
jectives.

Mr. DOMENICI. Mr. President, I
thank the managers for their coopera-
tion, and for helping us with this
amendment.

The PRESIDING OFFICER. Is
there further debate on the amend-
ment? If not, the question is on agree-
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ing to the amendment of the Senator
from New Mexico [Mr. DoMENICI].

The amendment (No. 4262) was
agreed to.

Mr. DOMENICI. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. DANFORTH. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. WILSON addressed the Chair.

The PRESIDING OFFICER. The
Senator from California is recognized.

Mr. WILSON. Mr. President, I have
an amendment for which I will seek
recognition. However, I understand
that my colleagues from Hawaii and
California have agreed-upon amend-
ments. I am happy to yield briefly to
them for that purpose.

Mr. INOUYE addressed the Chair.

The PRESIDING OFFICER. The
Senator from Hawaii is recognized.

AMENDMENT NO. 4363

(Purpose: To authorize the collection of

data on international trade in services)

Mr. INOUYE. Mr. President, I send
my amendment to the desk, and ask
for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Hawali [Mr. INoUYE],
proposes an amendment numbered 4263.

Mr. INOUYE. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

On page 41 of the matter proposed to be
inserted, between lines 18 and 19, insert the
following:

SEC. . m'm‘ g& INTERNATIONAL TRADE IN SERV-

(a) The International Investment Survey
Act of 1876 (Public Law 94-472; 22 U.S.C.
3101, et seq.) is hereby redesignated the
“International Investment and Trade in
Services Survey Act”.

(b)1) Subsection (a) of section 2 of the
International Investment and Trade in
Services Survey Act (22 U.S.C. 3301) is
amended—

(A) by striking out “and” at the end of
paragraph (6),

(B) by inserting “and trade in services”
after “international Investment” in para-
graph (7),

(C) by redesignating paragraph (7) as
paragraph (9), and

(D) by inserting after paragraph (6) the
following new paragraphs:

“(T) United States service industries en-
gaged In interstate and foreign commerce
account for a substantial part of the labor
force and gross national product of the
United States economy, and such commerce
is rapidly increasing;

“(8) international trade in services is an
important issue for international negotia-
tions and deserves priority in the attention
of governments, international agencies, ne-
gotiators, and the private sector; and”, (2)
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Bubsection (b) of section 2 of such Act is
amended—

(A) by inserting “and United States for-
eign trade in services, whether directly or by
affiliates, including related information nec-
essary for assessing the impact of such in-
vestment and trade,” after “international
investment" the first place it appears; and

(B) by inserting “and trade in services”
after “international investment” the second
place it appears.

(3) Subsection (c) of section 2 of such Act
is amended by striking out “or United
States investment abroad” and inserting in
lieu thereof *, United States investment
abroad, or trade in services"”.

(c) Section 3 of such Act (22 U.S.C. 3102)
is amended—

(1) by striking out “and” at the end of
paragraph (10),

(2) by striking out the period at the end of
paragraph (11) and inserting in lieu thereof
a semicolon, and

(3) by adding at the end thereof the fol-
lowing new paragraphs:

“(12) ‘trade in services’ means the pay-
ment to, or receipt from, any person
(whether affiliated or unaffiliated) of funds
for the purchase or sale of a service; and

“(13) ‘services’ means the rental or leasing
of tangible property, the transfer of intangi-
ble assets, tourism, construction, wholesale
and retail trade, and all economic outputs
other than tangible goods.".

(dX1) Subsection (a) of section 4 of such
Act (22 U.8.C. 3103(a)) is amended—

(A) by striking out “presentation relating
to international investment” in paragraph
(3) and inserting in lieu thereof “presenta-
tion”,

(B) by inserting “and trade in services”
after “international investment" each place
it appears in paragraphs (1), (2), and (3),

(C) by striking out “and" at the end of
paragraph (3),

(D) by redesignating paragraph (4) as
paragraph (5), and

(E) by inserting after paragraph (3) the
following new paragraph:

“(4) conduct (not more frequently than
once every five years and in addition to any
other surveys conducted pursuant to para-
graphs (1) and (2)) benchmark surveys with
respect to trade in services betwen unaffili-
ated United States persons and foreign per-
sons; and”.

(2) Subparagraph (C) of section 4(bX2) of
such Act is amended by inserting *(includ-
ing trade in both goods and services)” after
“regarding trade’.

(3) Subsection (f) of section 4 of such Act
is amended by inserting “and trade in serv-
ices” after “international investment”.

(e) Subsection (b) of section 5 of such Act
(22 U.8.C. 3104) is amended by striking out
“international investment"” each place it ap-
pears.

Mr. INOUYE. Mr. President, today,
I would like to offer an amendment to
H.R. 3998 that has been cleared on
both sides of the aisle, and is support-
ed by the administration.

The amendment would redesignate
the International Investment Survey
Act of 1976 as the International In-
vestment and Trade in Services Survey
Act.

This redesignation would grant the
Bureau of Economic Analysis at the
Department of Commerce, with the
participation of other data-gathering
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agencies, mandatory authority to col-
lect data on service transactions be-
tween U.S. firms and unaffiliated for-
eign firms. Under the terms of the
1976 law, they are only required to
report on transactions with affiliated
foreign firms.

Amending the act will enable the
Department of Commerce to collect as
complete data as possible on the serv-
ice sector by extending this authority
to nonaffiliated foreign firms.

This will complete our efforts to
compile comprehensive data on the
service sector, which is comprised of
three parts—domestic data, which in-
cludes foreign affiliates, and finally
unaffiliated foreign entities which
conduct transactions with the United
States.

I have supported the efforts of our
data-gathering agencies in this area on
the Appropriations Committee, and I
feel strongly that amending the Inter-
national Investment Survey Act of
1976 to become the Intermational In-
vestment and Trade in Services Survey
Act of 1984 is an essential, and non-
controversial means of ensuring that
our data-collection efforts on the serv-
ice sector are as complete and accurate
as possible.

I ask the support of my colleagues in
supporting my amendment which
would simply permit us to do the most
thorough and comprehensive data col-
lection possible. Although amending
the law will place additional reporting
requirements on U.S. firms in the serv-
ice sector, I believe the benefits to be
accrued from correcting what is now a
dearth of information on the service
sector will far outweigh the costs.

The PRESIDING OFFICER. Is
there further debate on the amend-
ment? If not, the question is on agree-
ing to the amendment of the Senator
from Hawail [Mr. INOUYE].

The amendment (No. 4263) was
agreed to.

Mr. CRANSTON. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. HEINZ. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 4264

Mr. CRANSTON. Mr. President, I
send my amendment to the desk, and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from California [Mr. CraAN-
STON], proposes an amendment numbered
4264.

Mr. CRANSTON. Mr. President, I
ask unanimous consent that further
reading of the amendment be dis-
pensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.
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The amendment is as follows:

On page 60, line 24, after the word
“Canada” strike the period and insert the
following, “provided that the negotiation of
such eliminations or reductions takes fully
into account any product that benefits from
& discriminatory preferential tariff arrange-
ment between Israel and a third country, if
the tariff preference on such product has
been the subject of a challenge by the U.8
government under the authority of Section
301 of the Trade Act of 1974 and the Gener-
al Agreement on Tariffs and Trade.”

Mr. CRANSTON. Mr. President, this
amendment has been cleared, too, on
both sides of the aisle.

Mr. President, the amendment I am
offering with my colleague from Cali-
fornia would urge the U.S. Trade Rep-
resentative, in negotiating duty reduc-
tions and eliminations on exports and
imports between the U.S. and Israel,
to take into account those products
which benefit from discriminatory
preferential trading arrangements be-
tween Israel and third countries. This
is an issue of particular importance to
citrus producers in my State of Cali-
fornia as well as the rest of the coun-
try because of the longstanding prob-
lems that have been presented by one
such discriminatory tariff arrange-
ment between the European Economic
Community [EC] and Israel.

In 1969 and 1970, the EC extended
tariff preferences to Israel and other
Mediterranean nations on a range of
imports, including citrus and citrus
products. As a result, U.S. citrus ex-
ports to the EC have been curtailed.
In fact, since the introduction of the
tariff preferences, EC imports of fresh
oranges and lemons from the United
States each have dropped by more
than 30 percent. These losses prompt-
ed our domestic citrus industry to re-
quest that the Federal Government
initiate proceedings under the General
Agreement on Tariffs and Trade
[GATT] to eliminate the EC-Israeli
preferences. The U.8. Government ac-
cepted the petition and has been pur-
suing the case for over 13 years.

Mr. President, granting duty-free
status to Israeli citrus which benefits
from discriminatory preferential trad-
ing arrangements would undermine
ongoing U.S. efforts in the pending
GATT case. Moreover, such action
would provide a trade benefit in the
U.S. market to another country’'s
citrus industry which has caused eco-
nomic losses to our own citrus indus-
try due to tariff discrimination in the
EC market.

The amendment I have just offered
addresses this situation. But I want to
emphasize that it is narrow in scope
and to the best of my knowledge
would cover only the citrus and citrus
products involved in the U.S. GATT
complaint. The limited nature of the
amendment assures GATT consisten-
cy. Under GATT article XXIV, a free
trade area must include the elimina-
tion of duties on “substantially all”
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trade between the countries involved.
My amendment would not preclude
this requirement from being satisfied.

Mr. President, I urge my colleagues
to join me in supporting the adoption
of this amendment.

The PRESIDING OFFICER. Is
there further debate on the amend-
ment? If not, the question is on agree-
ing to the amendment of the Senator
from California [Mr. CRANTSON].

The amendment (No. 4264) was
agreed to.

Mr. CRANSTON. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. HEINZ. 1 move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. WILSON addressed the Chair.

The PRESIDING OFFICER. The
Senator from California is recognized.

Mr. WILSON. Mr. President, I un-
derstand the Senator from Pennsylva-
nia similarly has agreed-upon amend-
ments.

I yield briefly to the Senator for
that purpose.

The PRESIDING OFFICER. The
Senator from Pennsylvania is recog-
nized.

Mr. HEINZ. Mr. President, I thank
my friend, the Senator from Califor-
nia.

AMENDMENT NO. 4265 TO AMENDMENT NO. 4247

Mr. HEINZ. Mr. President, I send an
amendment to the desk, and ask for its
immediate consideration.

The assistant legislative clerk read
as follows:

The Senator from Pennsylvania [Mr,
HEeinz] proposes an amendment numbered
4265 to amendment numbered 4247,

Mr. HEINZ. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

In amendment No. 4247:

Strike section 604.

Strike section 618.

Strike section 621(c).

: Renumber succeeding sections according-
y.

Mr. HEINZ. Mr. President, this
amendment strikes from the Cohen
amendment the following sections:

First, section 604, which prohibits in-
terlocutory appeals.

Second, section 618, which changes
the standard for related parties from 5
percent to 20 percent.

Third, section 621(c), relating to de-
termination of foreign market value.

Section 604—the elimination of in-
terlocutory appeals—would provide for
complete elimination of intermediate
appeals in antidumping and counter-
vailing duty proceedings. The chief
reason put forth for elimination of in-
terlocutory appeals in trade cases is
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cost savings, an important goal in
trade-law reform which we support.
However, I believe petitioners should
have the right to determine whether
to incur the additional cost of an inter-
mediate appeal to protect themselves
from further injury. Moreover, in view
of the availability of interlocutory ap-
peals in other legal proceedings, there
is no sound basis for denying parties in
international trade actions similar
rights. We see value to intermediate
review of decisions made during the in-
vestigatory process. Such review has
been particularly helpful in effectively
implementing the intent of Congress
regarding the 1979 act.

Section 618—definition of related
parties—would change the definition
of what is or is not an arm’s-length re-
lationship between related parties, by
raising the level of permitted equity
ownership from 5 to 20 percent in cer-
tain instances. I support retention of
the 5-percent level as the appropriate
level of equity ownership in defining
an interest between related parties. In
today’s economic world, 20 percent is
simply too high.

Section 621—foreign market value—
seeks, among other things, to clarify
the criteria for determining viability
of the home market. One of its provi-
sions would require that sales in the
home-market be proportionate to sales
to the United States in order for the
Home-market price to be used to de-
termine fair value. This could be dis-
advantageous to domestic industries,
especially in those cases where foreign
plants are built in relatively small
countries with output far beyond re-
quirements of local demand. Often in
such instances, the United States is
the primary sales target, and the
amounts of the product sold in the
home-market constitute only a small
portion of total production. Typically,
relatively high prices are used in the
protected home-market, but the prod-
uct is sold both in the United States
and in third countries at lower prices.
If section 21 is adopted, the normally
higher home-market prices could not
be used in these circumstances, and in-
stead low-priced sales to third coun-
tries would be the basis for fair value.
In view of this potential adverse
impact, I believe this provision should
be deleted and studied further.

Mr. President, a moment ago, we
adopted the Cohen amendment No.
4247. This amendment would make
certain changes in the Cohen amend-
ment that have been discussed with
Senator CoHEN, Senator DANFORTH,
and all of the parties, and is accepta-
ble to all. I did not, due to some confu-
sion in the parliamentary situation,
offer it when the Cohen amendment
was up. I would therefore ask unani-
mous consent that notwithstanding
the previous action taken by the
Senate, the provisions of this amend-
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ment be incorporated into the Cohen
amendment.

Mr. BENTSEN. Mr. President, I
would have to say to my friend that
we have not as yet cleared it.

We would be delighted to take a look
at it.

Mr. HEINZ. Mr. President, I with-
draw the amendment, and will offer it
at a later time.

The PRESIDING OFFICER. The
amendment is withdrawn.

AMENDMENT NO. 4266

(Purpose: to impose U.S. trade laws)

Mr. HEINZ. Mr. President, I send
another amendment to the desk, and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Pennsylvania (Mr.
Hemnz), for himself, Mr. MoYNIHAN, Mr.
MircHELL, and Mr. Forp, proposes amend-
ment numbered 4266.

Mr. HEINZ. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

At the end of amendment No. 6244, add
the following new title:

TITLE —TRADE LAW REFORM

SECTION 1. REFERENCE.

Except as otherwise expressly provided,
whenever in this Act an amendment or
repeal is expressed in terms of an amend-
ment to, or repeal of, a title, subtitle, part,
section, or other provision, the reference
shall be considered to be made to a title,
subtitle, part, section, or other provision of
the Tariff Act of 1930 (19 U.S.C. 1202 et
seq.).

SEC. 2. BURDEN OF PERSUASION.

Section 751 of the Tariff Act of 1930 (19
U.8.C. 16875) is amended by adding at the
end of subsection (b} 1) the following:

“During an investigation by the Commis-
sion, the party seeking revocation of an
antidumping order shall have the burden of
persuasion with respect to whether there
are changed circumstances sufficient to war-
rant revocation of the antidumping order.”
SEC. 3. CONSIDERATION OF CUMULATIVE IMPACT

OF IMPORTS.

Subparagraph (E) of section TT1(T) (19
U.S.C. 16TT(TXE)) is amended by adding at
the end thereof the following new clause:

“(ili) ComMoLATION.—In determining mate-
rial injury or threat of material injury
under sections 703, T05, 733, or 735 of this
subtitle, the Commission shall consider the
cumulative impact of imports from two or
more countries subject to investigation
under sections 701 or 703 or subject to final
orders under sections T06 or 736, as appro-
priate, if, after reviewing the factors and
conditions of trade, the Commission deter-
mines that:

(I) the marketing of such imports Is rea-
sonably coincident, and

(II) imports from each source have con-
tributed to the overall material injury to
the industry resulting from imports.”.
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SEC. 4. THREAT OF MATERIAL INJURY.

Paragraph (7) of section 771 (19 US.C.
1677(7)) is amended by inserting after sub-
paragraph (E) the following new subpara-
graph:

“(F) THREAT OF MATERIAL INJURY.—

“(1) IN GENERAL.—In determining whether
an industry in the United States is threat-
ened with material injury by reason of im-
ports (or sales for importation) of any mer-
chandise, the Commission shall consider,
among other relevant economic factors—

“(I) if a subsidy is involved, such informa-
tion as may be presented to it by the admin-
istering authority as to the nature of the
subsidy (particularly as to whether the sub-
sidy is an export subsidy inconsistent with
the Agreement),

“(II) any increase in production capacity
or existing unused capacity in the exporting
country likely to result in a significant in-
crease in imports of the merchandise to the
United States,

“(III) any rapid increase in United States
market penetration and the likelihood that
the penetration will increase to an injurious
level,

“(IV) the probablility that imports of the
merchandise will enter the United States at
prices that will have a depressing or sup-
pressing effect on domestic prices of the
merchandise,

“(V) any substantial increase in invento-
ries of the merchandise in the United
States,

“(VI) the presence of underutilized capac-
ity for producing the merchandise in the ex-
porting country, and

*(VII) any other demonstrable adverse
trends that indicate the probability that the
importation (or sale for importation) of the
merchandise (whether or not it is actually
being imported at the time) will be the
cause of actual injury.

“(VIII) the potential for product-shifting
if production facilities owned or controlled
by the foreign manufacturers, which can be
used to produce products subject to
investigation(s) under sections 701 or 731 or
to final orders under sections 706 or 736, are
also used to produce the merchandise under
investigation.”

“(ii) Basis FOR DETERMINATION.—ANy de-
termination by the Commission under this
title that an industry in the United States is
threatened with material injury shall be
made on the basis of evidence that the
threat of material injury is real and that
actual injury is imminent. Such a determi-
nation may not be made on the basis of
mere conjecture or supposition.

SEC. 5. VERIFICATION OF AMOUNT OF NET SUBSI-
DY,

Section TT1(6) (18 U.S.C. 1677) is amended
by inserting “verified” before “amount".
SEC. 6. NO COMPROMISES OF COUNTERVAILING OR

ANTIDUMPING DUTY CASES.

Section 617 (19 U.S.C. 1617) is amended—

(1) by striking out “Upon” and inserting
in lieu thereof “(a) Upon”,

(2) by adding at the end thereof the fol-
lowing new subsection:

“(b) This section shall not apply to any
claim arising with respect to any duty im-
posed by title VII of this Act.”.

SEC. 7. REVOCATION OF COUNTERVAILING DUTY
ORDERS.

(a) Paragraph (2) of section 104(b) of the
Trade Agreements Act of 1979 (18 U.S.C.
1671, note) is amended by adding at the end
thereof the following new sentence: “A neg-
ative determination by the Commission
under this paragraph shall not be based, in
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whole or in part, on any export taxes,
dutles, or other charges levied on the export
of merchandise to the United States specifi-
cally intended to offset the subsidy re-
ceived.”.

(b) Section 751 (19 U.8.C. 1675) is amend-
ed by adding, ‘“The administering authority
shall not revoke, in whole or in part, a coun-
tervailing duty order or terminate a sus-
pended investigation on the basis of any
export taxes, duties, or other charges levied
on the export of merchandise to the United
States specifically intended to offset the
subsidy received.” after the first sentence of
subsection (c).

SEC. 8. INDUSTRY AND LABOR ASSOCIATIONS
TREATED AS INTERESTED PARTIES.

(a) Paragraph (9) of section T71 (18 U.S8.C
16877(9)) is amended—

(1) by striking out “and” at the end of
subparagraph (D);

(2) by striking out the period at the end of
subparagraph (E) and inserting in lieu
thereof “, and"; and

(3) by adding at the end thereof the fol-
lowing new subparagraph:

“(F) an association, a majority of whose
members is composed of interested parties
described in subparagraph (C), (D), or (E)
with respect to a like product.”.

(b) Title VII is amended by striking out
“subparagraph (C), (D), or (E) of section
T71(9)” each place it appears and inserting
in lieu thereof “subparagraph (C), (D), (E),
or (F) of section T71(9)".

SEC. 9. SIMULTANEOUS INVESTIGATIONS.

Bection T705(aX1) is amended to read as
follows:

“(1) IN GENERAL.—Within 75 days after the
date of the preliminary determination
under section T03(b), the administering au-
thority shall make a final determination of
whether or not a subsidy is being provided
with respect to the merchandise; except
that when an investigation under this sub-
title is initiated simultaneously with an in-
vestigation under subtitle B, which involves
imports of the same class or kind of mer-
chandise from the same or other countries,
the administering authority, if requested by
the petitioner, shall extend the date of the
final determination under this paragraph to
the date of the final determination of the
administering authority in such investiga-
tion initiated under subtitle B.”.

SEC. 10. SUBSIDIES.

Section T71 (19 U.8.C. 1677) is amended by
adding at the end thereof the following new
paragraph:

“(18) UPSTREAM SUBSIDY.—

“(A) IN GENERAL.—The term ‘upstream
subsidy’ means any subsidy described in sub-
paragraph (A) or (C) of paragraph (5)
which—

“(1) is paid or bestowed by the government
of a country with respect to a product that
is used in the manufacture or production in
such country of merchandise which is the
subject of an investigation under subtitle A,

“(i1) results in a price for the product for
such use that is lower than the generally
available price of the product in such coun-
try, and

“(iii) has a significant effect on the cost of

manufacturing or producing the merchan-
dise.
In applying this paragraph, an association
of 2 or more foreign countries, political sub-
divisions, dependent territories, or posses-
sions of foreign countries organized into a
customs union outside the United States
shall be treated as one country if the subsi-
dy is provided by the customs union.
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‘“(B) ADJUSTMENT OF GENERALLY AVAILABLE
PRICE IN CERTAIN CIRCUMSTANCES.—If the ad-
ministering authority decides that the gen-
erally available price for a product within
the country of the manufacture, production,
or export of the merchandise under investi-
gation is artificially depressed by reason of
any subsidy, or because of sales thereof in
such country at less than fair value, the ad-
ministering authority shall adjust such gen-
erally available price so as to offset such de-
pression before applying subparagraph
CAXID).

“(C) INCLUSION OF AMOUNT OF SUBSIDY.—If
the administering authority decides, during
the course of an investigation under subtitle
A or B, that an upstream subsidy is being or
has been paid or bestowed with respect to
the merchandise under investigation, the
administering authority shall include in the
amount of any countervailing duty or anti-
dumping duty imposed under that subtitle
on the merchandise an amount equal to the
difference between the prices referred to in
subparagraph (AXii), adjusted, if appropri-
ate, for artificial depression.”.

SEC. 11. COUNTERVAILING DUTIES APPLY ON
COUNTRY-WIDE BASIS.

Subsection (a) of section 706 (19 U.S.C.
16T1e(a)) is amended—

(1) by redesignating paragraphs (2) and
(3) as paragraphs (3) and (4), respectively;
and

(2) by adding after paragraph (1) the fol-
lowing new paragraph:

“(2) shall presumptively apply to all mer-
chandise of such class or kind exported
from the country investigated, except that
H—

“(A) the administering authority deter-
mines there is a significant differential be-
tween companies receiving subsidy benefits,
or

“(B) a State-owned enterprise is involved,
the order may provide for differing counter-
valling duties,”.

SEC. 12. SPECIAL RULES REGARDING DOWN-
STREAM DUMPING.

(a) Section 771 of the Tariff Act of 1930
(19 U.S.C. 1677) is amended by adding a new
paragraph (18) to read as follows:

“(18) DOWNSTREAM DUMPING.—

“(1) DermviTION.—Downstream dumping
occurs when—

“(A) a material or component incorporat-
ed in merchandise subject to investigation
under subtitle B is purchased from another
country by the manufacturer or producer at
a price that is below its foreign market
value (as determined under subtitle B with-
out regard to this subsection),

“(B) that purchase price—

“(1) is lower than the generally available
price of the material of component in the
country of manufacture or production, or

“(if) if in the judgment of the administer-
ing authority the generally available price
of the material or component in the country
of manufacture or production is artificially
depressed by reason of other sales at below
foreign market value, is lower than the
price at which the material or component
would be generally available in such country
but for such depression, and

‘“‘C) the amount of the downstream
dumping with respect to that component or
material, as defined in section 773(eX2), has
a significant effect on the cost of manufac-
turing or producing the merchandise under
investigation.”

(b) Section 773 of the Tariff Act of 1930
(19 U.8.C. 1677(b)) is amended as follows:

(1) By amending paragraph (a) to insert a
new subparagraph (3) to read as follows:
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“(3) Whenever the administering author-
ity determines that ‘downstream dumping,’
as defined in section 771(18), of a material
or component used in the manufacture of
the final export product is occurring or has
occurred, then notwithstanding paragraph
(1), the foreign market value may be the
constructed value of the merchandise as de-
termined under subsection (e) of this sec-
tion.”

(2) By amending paragraph (aX2) by strik-
ing out “under subsection (e) of this sec-
tion” and inserting “under subsection (eX1)
of this section.”

(c) Section 773 of the Tariff Act of 1930
(19 U.8.C. 16776) is amended as follows:

(1) By renumbering subsection (b) as para-
graph (b)(1) and inserting a new paragraph
(bX2) to read as follows:

“Whenever the administering authority
has reasonable grounds to believe or suspect
that “downstream dumping,” as defined in
section T71(18), of a material or component
incorporated in final export product is oc-
curring or has occurred, the administering
authority shall determine whether “down-
stream dumping” of such material or com-
ponent has in fact occurred, and if so, shall
determine the constructed value of the mer-
chandise under investigation pursuant to
subsection (e).”

(2) By renumbering subsection (e) as sub-
section (eX1) and by adding a new para-
graph (e)2) to read as follows:

*(2) If the administering authority deter-
mines that the downstream dumping of a
material or component incorporated in the
final export product is occurring or has oc-
curred, the administering authority shall, in
calculating the cost of the material or com-
ponent pursuant to subsection (eX1), in-
clude an amount equal to the difference be-
tween—

“(A) the price referred to in paragraph
(1XA) at which the material or component
was purchased, and

“(B) either—

“(1) the generally available price, referred
to in paragraph (1XBXi), of the material or
component or

“(ii) the price, referred to in paragraph
(1XB)ii), of the material or component that
would pertain but for artificial depression,

whichever is appropriate, except that in no
event shall the amount be greater than the
amount by which the foreign market value
of the material or component exceeds its
purchase price.”

(d) Section 733. The Tariff Act of 1830 (19
U.8.C. 1673(b)) is amended by adding as the
and hereof. The following new subsection:

“(fX1) Whenever the administering au-
thority concludes, prior to a preliminary de-
termination under section 733(b), that there
is a reasonable basis to believe or suspect
that downstream dumping is occurring, the
time period within which a preliminary de-
termination must be made shall be extended
to 250 days after the filing of a petition
under section 732(b) or commencement of
an investigation under section 732(a) (310
days in cases declared extraordinarily com-
plicated under section 733(c)), if the admin-
istering authority concludes that such addi-
tional time is necessary to make the re-
quired determination concerning down-
stream dumping.

“(2) Whenever the administering con-
cludes, after a preliminary determination
under section 733(b), that there is a reason-
able basis to believe or suspect that down-
stream dumping is occurring:
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“(A) In cases in which the preliminary de-
termination was negative, the time period
within which a final determination must be
made shall be extended to 185 days under
section T35(aX1) or 225 days under section
735(a)X2), as appropriate; or,

“(B) in cases in which the preliminary de-
termination is affirmative, the determina-
tion concerning downstream dumping;

(1) need not be made until the conclusion
of the first annual review of any eventual
Antidumping Duty Order under section 751,
or, at the option of the petitioner,

(1i) will be made in the investigation and
the time period within which a final deter-
mination must be made shall be extended to
1656 days under section 735(a)(1) or 225 days
under section T35(aX2), as appropriate,
except that the suspension of ligquidation or-
dered in the preliminary determination
shall terminate at the end of 120 days from
the date of publication of that determina-
tion and not be resumed unless and until
the publication of an Antidumping Duty
Order under section 736(a).

There may be an extension of time for the
making of a final determination under this
subsection only if the administering author-
ity determines that such additional time is
necessary to make the required determina-
tion concerning downstream dumping.”.

SEC. 13. QUANTITATIVE RESTRICTIONS AGREE-

(a) Subsection (c) of section 734 (19 U.S.C
1673c(c)) is amended by adding at the end
thereof the following new paragraph:

“(3) QUANTITATIVE RESTRICTIONS AGREE-
MENTS.—The administering authority may
accept an agreement with—

“(A) the government of the country in
which the merchandise which is the subject
of the investigation was produced, or

“(B) the exporters of such merchandise
who account for substantially all the im-
ports of such merchandise,

to restrict the volume of imports of such
merchandise into the United States if the
agreement will eliminate completely the in-
jurious effect of the exports of the mer-
chandise to the United States.”.

(b) Subsection (d) of section 734 (19 U.S.C.
1673c(d)) is amended by adding at the end
thereof the following new paragraph:

“(3) REGULATIONS GOVERNING ENTRY OR
WITHDRAWALS.—In order to carry out an
agreement concluded under subsection (b)
or (c) of this section, the administering au-
thority is authorized to prescribe regula-
tions governing the entry, or withdrawal
from warehouse, for consumption of mer-
chandise covered by such agreement.”.

SEC. 14. SECURITY IN LIEU OF ESTIMATED DUTY.

(a) Paragraph (1) of section 736(c) (19
U.8.C. 1873c(c)) is amended to read as fol-
lows:

“(1) CONDITIONS FOR WAIVER OF DEPOSIT OF
ESTIMATED DUTIES.—The administering au-
thority may permit, for not more than 80
days after the date of publication of an
order under subsection (a), the posting of a
bond or other security in lieu of the deposit
of estimated antidumping duties required
under subsection (aX3) if—

“(A) the case has not been designated as
extraordinarily complicated by reason of—

“(1) the number and complexity of the
transactions to be investigated or adjust-
ments to be considered,

“(ii) the novelty of the issues presented, or

“(ii) the number of firms whose activities
must be investigated,
or the final determination has not been
postponed under section 735(a)2)XA),
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“(B) on the basis of information presented
to it by any manufacturer, producer, or ex-
porter in such form and within such time as
it may require, it is satisfied that it will be
able to determine, within 90 days after the
date of publication of an order under sub-
section (a), the foreign market value and
the United States price for all merchandise
of such manufacturer, producer, or exporter
described in that order which was entered,
or withdrawn from warehouse, for consump-
tion on or after the date of publication of—

“(1) an affirmative preliminary determina-
tion by the administering authority under
section 733(b), or

“(ii) if its determination under section
733(b) was negative, an affirmative final de-
termination by the administering authority
under section 735(a),
and before the date of publication of the af-
firmative final determination by the Com-
mission under section 735(b);

“(C) the party submitting the information
provides credible evidence that the weighted
average of the amount by which the foreign
market value of the merchandise exceeds
the United States price of the merchandise
is significantly less than the amount of such
excess specified in the antidumping duty
order published under subsection (a); and

“‘D) the data concerning the foreign
market value and the United States price
apply to sales in the usual wholesale quanti-
ties and in the ordinary course of trade and
the number of such sales are sufficient to
form an adequate basis for comparison.”.

(b) Paragraph (2) of section T36(c) (19
U.S.C. 1673e(eX2)) is amended by designat-
ing the current text of paragraph (2) as sub-
paragraph (B) and by inserting prior there-
to the following new subparagraph:

“(A) PROVISION OF CONFIDENTIAL INFORMA-
TION, WRITTEN COMMENTS.—Before determin-
ing whether to permit the posting of bond
or other security in lieu of the deposit of es-
timated antidumping duties under para-
graph (1), the administering authority
shall

“(1) make all confidential information sup-
plied to the administering authority under
paragraph (1) available under protective
order to all interested parties described in
subparagraph (C), (D), (E), or (F) of section
771(9) who are parties to the proceeding,
and

“(ii) afford all interested parties an oppor-
tunity to file written comments on whether
the posting of bond or other security in lieu
of the deposit of estimated antidumping
duties under paragraph (1) should be per-
mitted.”.

SEC. 16. EXPORT VALIDATION REQUIREMENT FOR
STEEL PRODUCTS.

Section 626 (19 U.S.C. 1626) is amended to

read as follows:

“SEC. 626. STEEL PRODUCTS TRADE ENFORCEMENT.

“In order to monitor and enforce export
measures required by a foreign government
or customs union, the Secretary of the
Treasury may, upon receipt of a request by
the President of the United States and by a
foreign government or customs union, re-
quire the presentation of a valid export li-
cense or other documents issued by such
foreign government or customs union as a
condition for entry into the United States of
steel products specified in the request. The
Secretary may provide by regulation for the
terms and conditions under which such mer-
chandise attempted to be entered without
an accompanying valid export license or
other documents may be denled entry into
the United States.”.
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SEC, 16. SALES FOR IMPORTATION.

(aX1) Subsection (a) of section T01 (19
U.8.C. 16871(a)) is amended—

(A) by Inserting “, or sold (or likely to be
sold) for importation,” after “imported” in
paragraph (1);

(B) by Inserting “or by reason of sales (or
the likelihood of sales) of that merchandise
for importation” immediately after “by
reason of imports of that merchandise” in
paragraph (2); and

(C) by adding at the end thereof the fol-
lowing new sentence: “For purposes of this
subsection and section T05(b) 1), a reference
to the sale of merchandise includes the en-
tering into of any leasing arrangement re-
garding the merchandise that is equivalent
to the sale of the merchandise.”.

(2) Section T05(b)(1) (18 U.8.C. 1671(bX1))
is amended by inserting “, or sales (or the
likelihood of sales) for importation,” imme-
diately after “by reason of imports”.

(b) Section 731 (19 U.S.C. 1673) is amend-
ed (1) by inserting “‘or by reason of sales (or
the likelihood of sales) of that merchandise
for importation” immediately after “by
reason of imports of that merchandise” in
paragraph (2), and (2) by adding at the end
thereof the following new sentence: “For

purposes of this section and section
T35(b)(1), a reference to the sale of foreign
merchandise includes the entering into of
any leasing arrangement regarding the mer-
chandise that is equivalent to the sale of the
merchandise."”.

(e) Section 735 (19 U.S.C. 1673d) is amend-
ed by adding “, or sales (or the likelthood of
sales) for importation,” after “by reason of
imports” in paragraph (1) of subsection (b).

(d) Subsection (a) of sections 703 and 733
(19 U.S8.C. 1671b) and 1673b) are amended
by adding “or sales (or the likelihood of
sales) for importation,"” after “by reason of
SEC. 17. SALES FOR FUTURE DELIVERY AND IRREV-

OCABLE OFFERS.

Sections 702 and 732 (19 U.S.C. 1671a and
1673a) are each amended by adding at the
end thereof the following new subsection:

“(¢c) SpeciaL Rures.—In making determi-
nations under paragraph (1) of subsection
(e), the existence of sales for future delivery
or irrevocable offers to sell the merchandise
that is the subject of the petition may be a
basis for an affirmative determination.”.

Sec. 18. SBections 702 and 732 (19 US.C.
1671a and 1673a) are each amended by
adding at the end thereof the following new
subsection:

“(c) SpeciaL RuLes.—In making determi-
nations under paragraph (1) of subsection
(c), the absence of a history of imports in
sufficient volume to be a present cause of
material injury shall not be a basis for a de-
cision not to initiate an investigation if a
sufficient allegation of threat of material
injury is made.”.

Mr. HEINZ. Mr. President, I offer
this amendment on behalf of myself,
Mr. MoyNIHAN, Mr, MrrcHELL, and Mr.
FoORD,

Mr. President, this is a package of
small, but necessary, corrections to
our antidumping and countervailing
duty statutes that we enacted in 1979.
They are, in many cases, things that
the administration has already en-
dorsed. They are also largely items
that we have discussed at one time or
another in the Finance Committee.
While I would be happy to discuss
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them more, they have already been
discussed at some length, it is my un-
derstanding, with the Trade Subcom-
mittee and its staff. I understand
there is no objection to them.

Mr. President, the Congress has not
passed significant trade reform legisla-
tion since 1979, when we enacted the
landmark Trade Agreements Act of
1979 which codified the changes
agreed upon in the Multilateral Trade
Agreements.

Since that time the agency adminis-
tering these laws has changed from
the Treasury Department to the Com-
merce Department, largely due to con-
gressional dissatisfaction with the
former’s lax administration. In addi-
tion, the Congress, as well as domestic
industries and foreign producers and
importers have had 5 years’ experi-
ence with the statute and 5 years to
uncover its flaws.

Regrettably, but not surprisingly,
there were flaws. In any law that long
mistakes are inevitable. In working
with the act during the past 5 years
we have discovered some omissions,
some provisions that have not worked
as smoothly as intended, and some
provisions that various parties have
been able to exploit to their own
narrow advantage, contrary to our

intent in enacting the legislation.
These concerns, Mr. President, have
led to a thorough review of our cur-
rent trade laws in the past 2 years and
to numerous proposals for change.
The most extensive review was in the
House, where Congressman GIBBONS,

the chairman of the Subcommittee on
International Trade, held literally
weeks of hearings reviewing the law in
great detail. His efforts culminated in
House passage of HR. 4784, on the
whole a thoughtful and constructive
effort, though there are portions of it
that concern me. I regret that the Fi-
nance Committee has not yet taken
that bill up.

Despite not having reported trade
reform legislation, the Finance Com-
mittee nevertheless has held some
hearings, and a number of us have
done considerable work behind the
scenes in trying to fashion some
amendments to the bill before us
today that will address some of the
flaws in existing law I have alluded to.
One such amendment is the one I am
offering today.

My amendment, Mr. President,
grows out of 8. 2139, the Comprehen-
sive Trade Law Reform Act of 1983,
which I introduced, along with Sena-
tor MoYNIHAN and Senator MITCHELL,
last November. That bill was devel-
oped and endorsed by the Trade
Reform Action Coalition, known as
TRAC, a broad-based labor-industry
coalition of companies and associa-
tions that have had considerable expe-
rience with our trade laws. Mr. Presi-
dent, I ask that a list of TRAC mem-
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bers be printed at this point in the
RECORD.
The list follows:
MEMBERS OF THE TRADE REFORM ACTION
CoariTion (TRAC)

An alliance of U.S. companies, trade asso-
ciations, unions and workers in the automo-
tive parts, chemicals, coal, color televisions,
fiber/textile/apparel, footwear, furniture,
leather goods, metalworking, nonferrous
metals, and steel industries.

AMERICAN FIBER, TEXTILE, APPAREL COALITION
(AFTAC)

AFTAC is a coalition of 18 trade associa-
tions and two labor unions representing the
fiber/textile/apparel complex of the United
States. It evolved for the purpose of repre-
senting these industries in issues of interna-
tional trade.

The coalition is representative of an in-
dustry with facilities in 50 states, with em-
ployment totaling 2.4 million and sales ac-
counting for $105 billion.

AFTAC members:

U:jmﬂsamat.ed Clothing & Textile Workers
on.
l41\1:‘:|3ri:=|a.|:l Apparel Manufacturers Associa-
tion.

American Textile Manufacturers Insti-
tute.

American Yarn Spinners Association.

Carpet & Rug Institute.

Clothing Manufacturers Association of
America.

International Ladies’ Garment Workers'
Union.

Knitted Textile Association.

Luggage & Leather Goods Manufacturers
of America.

Man-Made Fiber Producers Association,
Inc.

National Association of Hosiery Manufac-
turers.

National Association of Uniform Manufac-
turers.

National Cotton Council of America.

National Knitwear Manufacturers Asso-
ciation.
u““lomu Enitwear & Sportswear Associa-

on.

National Wool Growers Association.

Neckwear Association of America.

Northern Textile Association.

Textile Distributors Association, Inc.
Work Glove Manufacturers Association.
AMERICAN FURNITURE MANUFACTURERS
ASSOCIATION (AFMA)

The American Furniture Manufacturers
Association (AFMA) is the largest furniture
industry trade association in the United
States.

The Association is representative of home
offices and facilities in 40 states, with em-
ployment over 225,000 and a total sales of
$10 billion.

AMERICAN IRON & STEEL INSTITUTE (AISI)

AISI is the principal trade association rep-
resenting the United States steel industry.
Its 57 domestic member companies produce
86 percent of the raw steel in the United
States at facilities in 39 states.

In 1983, with respect to member compa-
nies providing financial data, total sales
were $52.9 billion and employment was
384,000.

AUTOMOTIVE SERVICE INDUSTRY ASSOCIATION

(ASIA)

ASIA represents the automative aftermar-
ket parts industry, including wholesalers/
distributors and manufacturers. Member
companies total over 8,500 and represent 50
states.
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Total sales for 1983 wholesale and distri-
bution were about $8 billion and employ-
ment was 57,000.

GROUF OF 33 (AD HOC LABOR INDUSTRY TRADE
COALITION)

The Group of 33 is an hoc labor-industry
trade coalition formed in 1978 to advocate
changes in import trade remedy laws, with
particular focus on the Multilateral Trade
Negotiations, subsidies code and 1979 Trade
Agreement Act.

The 28 industry trade associations and
five labor unions that make up the Group
of 33 represent a wide diversity of industries
which include footwear, leather products,
chemicals, lead and zinc, textile machinery,
industrial equipment, various textile and ap-
parel products, and agricultural products.

Group of 33 members:

Amalgamated Clothing & Textile Workers
Union, AFL-CIO.

American Apparel Manufacturers Associa-
tion.

American Brush Manufacturers Associa-
tion.

American Federation of Fishermen.

American Mushroom Institute.

American Pipe Fittings Association.

American Textile Machinery Assoclation.

American Textile Manufacturers Insti-
tute.

American Yarn Spinners Association.

Association of Synthetic Yarn Manufac-
turers.

Bicycle Manufacturers Association of
America, Inc.

Cast Iron Soil Pipe Institute.

Clothing Manufacturers Association.

Copper and Brass Fabricators Council,
Inc.

Footwear Industries of America, Inc.

International Ladies’ Garment Workers'
Union, AFL-CIO.

International Leathers Goods, Plastics &
Novelty Workers Union, AFL-CIO.

Lead-Zinc Producers Committee.

Luggage & Leather Goods Manufacturers
of America, Inc.

Man-Made Fiber Producers Association.

National Association of Chain Manufac-
turers.

National Association of Hoslery Manufac-
turers.

National Cotton Council.

National Knitwear & Sportswear Associa-
tion.

National Knitwear Manufacturers Asso-
ciation.

Northern Textile Association.

Scale Manufacturers Association, Inc.

Synthetic Organic Chemical Manufactur-
ers Association.

Textile Distributors Association.

United Food and Commercial Workers
International Union, AFL~CIO,

Valve Manufacturers Association.

Work Glove Manufacturers Association.

METALWORKING FAIR TRADE COALITION (MFTC)

The MFTC is a coalition of 36 trade asso-
ciations representing the U.S. metal parts
industries that joined together in 1982 to
seek government cooperation and action to
assure fair trade between the United States
and its world trading partners.

MFTC members have operations in 43
states with employment totaling 2.02 mil-
lion and sales of $96.3 billion.

MFTC members:

Alliance of Metalworking Industries.

American Chain Association.

American Cutlery Manufacturers Associa-
tion.

American Die Casting Institute.
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iAmerimu Gear Manufacturers Associa-
tion.

American Institute of Steel Construction,
Inc.

American Pipe Fitting Association.

American Metal Stamping Association
(Washer Div,)

American Wire Producers Association.

Anti-Friction Bearing Manufacturers As-
sociation.

Association of Die Shops International.

Brass and Bronze Ingot Institute.

Cast Metals Federation.

Cutting Tool Manufacturers Association.
uEx‘panded Metal Manufacturers Associa-

on.

Forging Industry Assoclation.

Hand Tools Institute.

Industrial Fasteners Institute.

Industrial Perforators Association, Inc.

Investment Casting Institute.

Iron Castings Soclety.

Metal Cutting Tool Institute.

Metal Treating Institute,

National Association of Pattern Manufac-
turers.
ulet.imml Screw Machine Products Associa-

on.

National Tooling and Machining Associa-
tion.

National Foundry Association.

National Association of Chain Manufac-
turers.

Non-Ferrous Founders' Society.

Plumbing Manufacturers Institute.

Steel Founders' Society.

Steel Plate Fabricators Association, Inc.

Tool & Die Institute.

U.8. Fastener Manufacturing Group.

Valve Manufacturers Association.

Welded Steel Tube Institute.

NATIONAL COAL ASSOCIATION (NCA)

The NCA represents 150 companies in the
coal industry. Its principle companies repre-
sent the nations coal producer and a small
number of coal transporters and coal indus-
try suppliers.

The association represents an industry
with facilities in 25 states with total employ-
ment of 130,000 and total sales of $12-$15
billion.

STEEL SERVICE CENTER INSTITUTE (SSCI)

SS8CI is a trade association representing
almost 500 North American companies in
the steel industry, with 800 service centers
in industrial areas. Service centers are divid-
ed into three types: industrial steel service
centers, merchant products distributors and
ofl country jobbers. Approximately 124 steel
producers are associate members.

With total sales of $20-22 billion, SSCI
members employ 120,000 people in 49 states.

Mr. HEINZ. Mr. President, in offer-
ing this amendment I would not want
to speak further without mentioning
my own gratitude and appreciation to
TRAC members for all the work they
have done, both on the bill and in
fashioning this amendment. TRAC
has no staff and no office of its own.
Its resources are the time and talent
that can be contributed by its member
staffs outside their normal duties. In
that regard, many people too numer-
ous to mention here have devoted lit-
erally hundreds of hours to the cre-
ation of a competent and effective
product—in drafting, in meetings with
my staff, with me, and amongst them-
selves—to identify current trade law
problems and to develop equitable
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remedies for them. This amendment is
the culmination of that effort, and I
am grateful to TRAC members for
their work in producing it.

The original TRAC bill, S. 2139, con-
tained 54 amendments to current
trade law, including a major rewrite of
sections 201 through 204 of the Trade
Act of 1974, the so-called escape clause
provisions of law, used recently by the
footwear, copper, and steel industries,
among others, as well as some major
revisions to the section 301 process,
which is the U.S. Trade Representa-
tive’s authority to attack unfair trade
practices of other nations in the
GATT forum and through direct
action in this country.

The amendment I offer today, how-
ever, contains only 17 provisions, all of
them focusing on antidumping and
countervailing duty law changes. This
does not, however, imply any lack of
interest on my part in the other provi-
sions of S. 2139, and I intend to press
them at another time; in one case, per-
haps on this bill. I would note in pass-
ing, however, that the Senator from
Missouri, the chairman of the subcom-
mittee, has his own bill amending sec-
tion 201, S. 2845, which I support and
am cosponsoring. That addresses some
of the problems with the 201 process,
and I hope Senator DANFORTH will
offer that bill as an amendment to the
pending legislation. In addition, I have
previously proposed S. 849, the Indus-
trial Revitalization Act, which would
link the import relief provided
through the escape clause process di-
rectly to adjustment commitments
made by the domestic industry. That
is an idea—also reflected in other legis-
lation proposed by Members of this
body, notably the Senator from Mas-
sachusetts [Mr. KEegNNEDY]—wWhose
time is rapidly coming but appears not
to be quite here yet. The recent
parade of 201 cases through the bu-
reaucracy has helped to convince
Members of Congress as well as a
number of key people in the adminis-
tration that import relief ought not to
be provided in these cases without an
appropriate quid pro quo. That can be
done without getting into the concept
of industrial policy in its most intru-
sive sense, which I oppose. Neverthe-
less, we need to do some more educat-
ing about this concept, particularly its
details, and I have decided not to press
forward with it on the pending bill. At
a later time, however, it will reappear,
and, I am confident, will ultimately be
approved.

That brings us, Mr. President, to the
18 sections of my amendment. These
provisions are intended to deal with
problems with current law that have
developed since 1979. In most cases
the provisions address specific inci-
dents that have occurred. In discuss-
ing these provisions with the adminis-
tration, they have periodically made
the point that the proposed changes
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correct abuses which occurred in the
past but which are not practices of the
present administrators of the law.
That is largely true, Mr. President,
and I want to commend the Commerce
Department’s Deputy Assistant Secre-
tary for Import Administration, Alan
Holmer, for his responsiveness to
these concerns. The fact remains, how-
ever, that responsive though Mr.
Holmer may be, his predecessors were
not, and there is no guarantee his suc-
cessors will be either. Therefore, I reit-
erate my belief that it is better policy
to put into the law some clarifications
that will ensure that past practices ev-
eryone agrees were abuses will not be
repeated by different administrators
in the future.

Before describing the provisions in
detail, I would also mention that most
of them are not controversial and re-
flect agreements with administration
spokesmen. In that regard I am grate-
ful to Mr. Holmer, and to Claud Gin-
rich, USTR's general counsel, for their
efforts on this amendment. While this
package by no means contains every-
thing I wanted or TRAC proposed, it
is a solid beginning that contains a
number of important items. Since the
Commerce Department has consistent-
ly stated its support for comprehen-
sive trade law review and reform next
year, I will be looking forward to work-
ing with the admininstration and the
committee again at that time to tackle
some of the issues that have fallen by
the wayside this year.

Now, Mr. President, let me briefly
describe the contents of this amend-
ment.

Section 2 (burden of persuasion)
would make clear that in seeking revo-
cation of an antidumping duty order,
the burden of persuasion of showing
that changed circumstances exist that
would warrant the revocation is on the
party seeking the revocation.

Section 3 (cumulation) would re-
quire cumulation of imports from mul-
tiple sources when considering injury
when the Commission determines that
the marketing of the imports in ques-
tion is coincident, and when imports
from each source have contributed to
the overall material injury to the in-
dustry resulting from the imports.
That, of course, is a lower standard
than requiring that the imports from
each source themselves be causing ma-
terial injury. This does not go as far as
I would like, Mr. President, or as far as
the House bill, HR. 4784, but it is a
reasonable beginning on which a good
compromise can be constructed in con-
ference.

Section 4 (threat of material injury)
would provide specific criteria for ITC
Commissioners to consider when de-
termining if a threat of material
injury exists. It would not require
action by Commissioners, but it would
give them some specific guidelines to
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consider with respect to threat that
are entirely lacking under current law.
Section 4 does not contain a number
of additional criteria related to threat
which are included in S. 2139 (such as
those dealing with reference time peri-
ods), but it still represents a worth-
while improvement over the existing
statute.

Section § (verification of amount of
net subsidy) would address the serious
problem of acceptance of export taxes
as offset to a subsidy, when it is diffi-
cult to determine whether or not such
taxes are fully collected in a timely
manner. Particularly when the compa-
ny in question is owned by the Gov-
ernment, there is a serious concern as
to whether such a tax is simply trans-
ferring funds from one pocket to an-
other and not offsetting the subsidy in
any meaningful way. Requiring that
such offsets be verified will give the
Commerce Department a better means
of determining whether a suspension
agreement involving one is actually
being implemented as promised.

Section 6 (compromise of outstand-
ing duties owed) would prohibit the
compromise of outstanding duties
owed, such as occurred in 1980 in a
dumping case involving color TV's
that was settled on the basis of 10
cents on the dollar. While that took
place under a previous administration,
I believe that Congress never intended
AD or CVD duties to be compromised
in this fashion by any administration.

Section 7 (negative CVD injury de-
terminations based on export taxes)
would preclude the ITC from reaching
negative injury determinations in CVD
cases where there were outstanding
orders in effect before 1980 (that is,
under the old law), and where the for-
eign government (under the new law)
seeks revocation based on a promise to
apply an export tax. This occurred in
a 1983 ruling involving Brazilian foot-
wear, and resulted in import surges
and related injury to the domestic in-
dustry. The amendment also precludes
revocation of current cases by the
Commerce Department for the same
reason. Mr. President, this is a modest
amendment which, unfortunately,
deals with only part of the problem.
For example, in two 1982 CVD suspen-
sions involving Brazilian steel, the
Commerce Department subsequently
discovered that the Brazilian Govern-
ment failed even to collect the tax for
more than 8 months. Mandatory veri-
fication of collection would help but,
even then, foreign governments could
still refunnel money back into the
pockets of their subsidized, govern-
ment-owned firms. That is why S.
2139, the TRAC bill, would preclude
the Department of Commerce from
suspending CVD investigations or re-
voking CVD orders based on the
export tax. At the very least, the Com-
merce Department should be prohibit-
ed form using the export tax (as an
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offset, as a settlement device or as a
basis for revocation) with respect to
foreign government owned or regulat-
ed entities. Nevertheless, I am not pro-
posing that reform at this time.

Section 8 (interested parties) would
ensure that ad hoc labor/industry coa-
litions such as Compact (the Commit-
tee to Preserve American Color Televi-
sion) have the opportunity to initiate
and participate in AD and CVD pro-
ceedings, and would thus correct an
oversight in the Trade Agreements Act
of 1979. Since Congress never intended
to deny standing to ad hoc labor/in-
dustry coalitions formed specifically to
enforce the rights of companies and
workers under the trade laws, this ove-
sight should now be corrected.

Section 9 (simultaneous investiga-
tions) would extend final CVD termi-
nations to the date of final AD deter-
minations for AD and CVD petitions
which are filed simultaneously and
which involve like imports from the
same or other countries. This would
not be injurious to petitioners since it
would not extend the date for prelimi-
nary Commerce Department determi-
nations, and would not be burdensome
to the Department of Commerce be-
cause it would not shorten AD time
lines. Instead, the likely effect of sec-
tion 9 would be to reduce costs for pe-
titioners, respondents and the Com-
merce Department in those situations
where it would be invoked.

Section 10 (clarification of counter-
vailable subsidies) section 10 would
clarify that foreign government-subsi-
dized inputs (that is, upstream subsi-
dies) are countervailable when their
effects are passed through to the pro-
ducers of the end product. This lan-
guage is taken from Congressman Gis-
BONS trade bill, HR. 4784. It would
codify what the Commerce Depart-
ment itself says is present practice,
and would ensure that the Depart-
ment not interpret countervailable
subsidies in such a narrow way as to
contravene congressional intent. I em-
phasize, Mr. President, that this is not
the so-called natural resources provi-
sion in H.R. 4784.

Section 11 (countrywide CVD deter-
minations) would require a presump-
tion of countrywide (rather than com-
pany-specific) CVD determinations,
except where significant subsidy dif-
ferentials exist between companies se-
curing benefits or in the case of state-
owned companies receiving direct cash
infusions. This would allow the De-
partment of Commerce to presume a
weighted average subsidy margin with
respect to different companies within
the same country that export like
products under investigation (except
where it is clearly unfair to do so), and
would hopefully address also the con-
cerns expressed in a pending appeal
before the Court of International
Trade. In this pending appeal, LTV
Steel and other plaintiffs have urged
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the application of a countrywide CVD
margin with respect to three Brazilian
steel producers affected by final CVD
rulings (with margins ranging from 17
to 62 percent), because the holding
company which owns the three compa-
nies has announced that it plans to re-
direct its exports of the affected prod-
uct to the company with the lowest
margin. This provision is intended to
ensure against such trade law evasion
and also ease the administrative
burden on the Commerce Department.

Section 12 (preferential pricing of
inputs and constructed value) would
direct the Department of Commerce
to take preferential pricing of inputs
into account in both AD and CVD
cases where the price of inputs into
the finished product is found to be un-
reasonable (that is, discounted or
below the cost of production). By es-
tablishing a definition of downstream
dumping to include the full value of
costs (rather than the purchase price
paid by the importer), section 12
would prevent the kind of trade law
evasion which recently occurred when
the Department of Commerce found a
zero dumping margin in a case involv-
ing Italian forged undercarriage com-
ponents for tractors. In that case, the
Department ruled that present law did
not allow it to consider whether the
steel sold to Italian forgers had been
sold at preferential prices, and there-
fore ruled that the forged undercar-
riage parts had not been dumped in
the U.S. market. This provision would
close the loophole which enable for-
eign producers of inputs to sell their
products at preferential prices to ex-
porters of finished goods in the same
or third countries without fear of
trade law consequences in the TU.S.
market.

Section 13 (AD suspension agree-
ments by quantitative restriction)
would allow the Commerce Depart-
ment to accept and enforce quantita-
tive restriction [QR] suspension agree-
ments with foreign governments or ex-
porters in AD cases (provided they
eliminate the injurious effects of
dumping), as is presently allowed for
CVD suspensions. In most cases, peti-
tioners would prefer dumping (as well
as subsidy) cases to go to term but, in
some cases, QR agreements are pre-
ferred by foreign respondents and the
U.S. Government. This provision
would provide the flexibility to act ac-
cordingly in such cases., Since foreign
government subsidies frequently allow
nominally private foreign companies
to continue to dump indefinitely, it
makes no sense to allow QR suspen-
sion agreements in CVD investigations
and to deny them in AD cases. Section
13 would correct this anomaly in U.S.
law, and merely provide the same
option that already exists for other
governments (for example, the EC,
which frequently settles dumping
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cases on the basis of both QR agree-
ments and price undertakings).
Section 14 (the 80-day fast-track
review procedure) would add three
new criteria for the institution of ex-
pedited reviews of antidumping orders,
and allow for written comments by in-
terested parties before the decision is
made to conduct such a review. By re-
quiring, first, normal AD time lines,
second, evidence of a significant antici-
pated margin differential, and third,
representative sales as the basis for
review, section 14 would ensure that
this procedure does not cause further
injury to petitioners. While many
would prefer the complete elimination
of the 90-day review period (since it
has been gravely abused by respond-
ents who have used sham sales and ex-
change rate manipulation to reduce or
eliminate final dumping margins), this
amendment represents a good begin-

ning.

Section 15 (steel products trade en-
forcement) would modify an already
existing U.S. law in order to ensure ef-
fective monitoring and enforcement of
foreign government measures which
involve the issuance of steel product
export licenses.

Section 16, 17, and 18 (sales for im-
portation, sales for delivery and irrevo-
cable offers) are intended to clarify
that likely sales (or irrevocable offers)
as well as equivalent-of-sales leasing
arrangements are, first, sufficient to
proceed with a dumping or subsidy in-
vestigation, second, sufficient to find
that goods are being dumped or subsi-
dized, and third, sufficient to find
injury or the threat thereof. These
provisions are intended to resolve the
analytical and procedural uncertainty
which existed in the 1982 CVD rail car
case involving Budd and Bombardier.
In that case, there were offers for sale,
lost domestic business, but no actual
imports.

Mr. BENTSEN. Mr. President, I say
to the Senator from Pennsylvania that
we also have had an opportunity to ex-
amine his first amendment. We have
no objection to that amendment, nor
do we have any objection to the
second one.

Mr. DANFORTH. Mr. President, I
have no objection to either amend-
ment.

I want to express my appreciation to
Senator Hernz for his work on the
amendment, which is just being of-
fered. I think this is a step forward in
the trade area.

The PRESIDING OFFICER. Is
there further debate on the amend-
ment? If not, the question is on agree-
ing to the amendment of the Senator
from Pennsylvania [Mr. HEinz].

The amendment (No. 4266) was
agreed to.

Mr. HEINZ. Mr. President, I move to
reconsider the vote by which the
amendment was agreed to.
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Mr. BENTSEN. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 4265 TO AMENDMENT NO. 4247

Mr. HEINZ. Mr. President, I renew
my request that my previous amend-
ment be called up and be incorporated
by unanimous consent.

The PRESIDING OFFICER. Is
there objection? Without objection, it
is so ordered.

The amendment is before the
Senate. Is there further debate? If
not, the question is to agreeing on the
amendment.

The amendment 4265)
agreed to.

(No. was

AMENDMENT NO. 4267

Mr. HEINZ. Mr. President, I send a
third and last amendment to the desk
and ask for its immediate consider-
ation.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Pennsylvania [Mr.
:12?::] proposes an amendment numbered

Mr, HEINZ. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

At the end of amendment No. 4244, add
the following new title:

TITLE .—TRADE WITH NONMARKET
ECONOMIES
SECTION 1. CREATION OF ARTIFICIAL PRICING IN-
VESTIGATION REMEDY.

(a) AMENDMENT OF T1TLE VII.—Title VII of
the Tariff Act of 1930 (19 U.S.C. 1671 et
seq.) is amended by redesignating subtitles
C and D as subtitles D and E, respectively,
and by inserting after subtitle B the follow-
ing new subtitle:

“Subtitle C—Imposition of Artificial Pricing
Duties
“SEC. 741. ARTIFICIAL PRICING DUTIES IMPOSED.

“{a) IN GENERAL.—If—

“(1) the administering authority deter-
mines that a class or kind of merchandise
which is the product of a nonmarket econo-
my country is being, or is likely to be, sold
in c{:he United States at an artificial price,
an

“(2) in the case of a country which is a
party to the General Agreement on Tariffs
and Trade, or which is a country under the
Agreement pursuant to section 701(b), the
Commission determines that—

“(A) an industry in the United States—

“(1) is materially injured, or

“(ii) is threatened with material injury, or

“(B) the establishment of an industry in
the United States is materially retarded, by
reason of imports of such merchandise,
then there shall be imposed upon such mer-
chandise an artificial pricing duty in an
amount equal to the amount by which the
minimum allowable import price exceeds
the actual price for such merchandise.

“(b) Dury IN AbppITION TO OTHER
DuTies.—Any duty imposed under this sec-
tion shall be in addition to any other duty
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other than a countervailing or antidumping

duty.

“SEC. 742. PROCEDURES FOR INITIATING AN ARTI-
FICAL PRICING DUTY INVESTIGATION.

“(a) INITIATION BY ADMINISTERING AU-
THORITY.—An artificial pricing duty investi-
gation shall be commenced whenever the
administering authority determines, from
information available to it, that a formal in-
vestigation is warranted into the question of
whether the elements necessary for the im-
position of a duty under section T41 exists.
If the investigation concerns a country
which is a party to the General Agreement
on Tariffs and Trade, or which is a country
under the Agreement pursuant to section
T01(b), the administering authority shall
immediately notify the Commission in the
manner prescribed in subsection (d).

“(b) INITIATION BY PETITION.—

“(1) PETITION REQUIREMENTS.—

“(A) FILING OF PETITION.—An artifical pric-
ing duty proceeding shall be commenced
whenever an interested party described in
subparagraph (C), (D), or (E) of section
T71(9) files a petition with the administer-
ing authority, on behalf of an industry,
which—

“(i) alleges the elements necessary for the
imposition of the duty imposed by section
T41, and

“(ii) is accompanied by information rea-
sonably available to the petitioner support-
ing the allegations.

“(B) AMENDMENT OF PETITION.—AnNy peti-
tion under this paragraph may be amended
at such time, and upon such conditions, as
the administering authority and the Com-
mission may permit.

*(2) SIMULTANEOUS FILING WITH COMMIS-
s10N.—The petitioner shall file a copy of the
petition with the Commission on the same
day as it is filed with the administering au-
thority, if the allegations are made against a
country which is a party to the General
Agreement on Tariffs and Trade, or which
is 2 country under the Agreement pursuant
to section 701(b).

*(c) PETITION DETERMINATION.—Within 20
days after the date on which a petition is
filed under subsection (b), the administering
authority shall—

“(1) determine whether the petition al-
leges the elements necessary for the imposi-
tion of a duty under section 741 and con-
tains information reasonably available to
the petitioner supporting the allegations,

“(2) determine whether the subject of the
petition is a nonmarket economy country,

“(3) if the determinations under para-
graphs (1) and (2) are affirmative—

“(A) commence an investigation to deter-
mine whether the class or kind of merchan-
dise described in the petition is being, or is
likely to be, sold in the United states at an
artificial price, and

‘“¢B) provide for the publication of notice
of the determinations in the Federal Regis-

ter,

*(4) if the determination under paragraph
(1) is negative, dismiss the petition, termi-
nate the proceeding, notify the petitioner in
writing of the reasons for the determina-
tion, and provide for the publication of
notice of the determination in the Federal
Register, and

“(5) if the determination under paragraph
(2) is negative, terminate the proceeding,
notify the petitioner in writing that the pe-
tition should be filed under section 702 or
732, as appropriate, and provide for the pub-
lication of notice of the determination in
the Federal Register.
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“(d) NotrricaTioN To CoMMISSION OF DE-
TERMINATION.—In the case of a petition
making allegations against a country that is
a party to the General Agreement on Tar-
iffs and Trade, or which is a country under
the Agreement pursuant ot section T01l(b),
the administering authority shall—

“(1) notify the Commission immediately
of any determination made under subsec-
tion (a) or (¢) by the administering author-
ity, and

“(2) if the determination is affirmative,

make available to the Commission such in-
formation as the administering authority
may have relating to the matter under in-
vestigation.
Information shall be made available under
paragraph (2) under such procedures as the
administering authority and the Commis-
sion may establish to prevent unauthorized
disclosure of any information to which con-
fidential treatment has been given by the
administering authority.

“(e) No DUPLICATION OF INVESTIGATION.—
Except as provided in section 748(b), the ad-
ministering authority shall not initiate an
artificial pricing investigation pursuant to a
petition filed by an entity with respect to
the artificial pricing of an article from a
nonmarket economy country with respect to
which that entity has filed a petition for a
countervailing duty or antidumping duty in-
vestigation under section 303 of the Trade
Act of 1974 (19 U.S.C. 2413) or this title if—

“{1) the countervailing duty or antidump-
ing duty proceeding is in process, or

“(2) a countervailing duty or antidumping
duty is in effect with respect to such article.

“SEC. 743. PRELIMINARY DETERMINATIONS.

“(a) DETERMINATIONS BY COMMISSION OF
REASONABLE INDICATION OF INJURY.—Except
in the case of a petition dismissed by the ad-
ministering authority under section T42(c)
(4) or (5), the Commission within 45 days
after the date on which a petition is filed
under section T42(bX2) or on which the
Commission receives notice from the admin-
istering authority of an investigation com-
menced under section 742(a), shall make a
determination, based upon the best infor-
mation available to the Commission at the
time of the determination, of whether there
is a reasonable indication that—

“(1) an industry in the United States—

“(A) is materially injured, or

“(B) is threatened with material injury, or

“(2) the establishment of an industry in
the United States is materially retarded.

by reason of imports of the merchandise
which is the subject of the investigation by
the administering authority. If that deter-
mination is negative, the investigation shall
be terminated.

“(b) PRELIMINARY DETERMINATION BY AD-
MINISTERING AUTHORITY.—Within 85 days
after the date on which a petition is filed
under section 742(b), or an investigation is
commenced under section 742(a), but not
before an affirmative determination by the
Commission under subsection (a) if such a
determination is required, the administering
authority shall make a determination, based
upon the best information available to such
administering authority at the time of the
determination, of whether there is a reason-
able basis to believe or suspect that the mer-
chandise is being sold, or is likely to be sold,
at an artificial price. If the determination of
the administering authority is affirmative,
the determination shall include the estimat-
ed average amount by which the minimum
allowable import price exceeds the actual
price for such merchandise.
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“(¢) EXTENSION OF PERIOD IN EXTRAORDI-
NARILY COMPLICATED CASES.—

“(1) IN GENERAL.—If—

“(A) the petitioner makes a timely request
for an extension of the period within which
the determination must be made under sub-
section (b), or

‘“(B) the administering authority con-
cludes that the parties concerned are coop-
erating and determines that—

“(1) the case is extraordinarily complicat-
ed by reason of—

“(I) the number and complexity of the
transactions to be investigated, or adjust-
ments to be considered,

“(II) the novelty of the issues presented,
or

“(III) the number of firms whose activi-
ties must be investigated, and

“(ii) additional time is necessary to make
the preliminary determination,

then the administering authority may post-
pone making the preliminary determination
under subsection (b) of this section until not
later than the 150th day after the date on
which a petition is filed under section
742(b), or an Investigation is commenced
under section T42(a).

“(2) NOTICE OF POSTPONEMENT.—the admin-
istering authority shall notify the parties to
the investigation, not later than 20 days
before the date on which the preliminary
determination would otherwise be required
under subsection (b), if the administering
authority intends to postpone making the
preliminary determination under paragraph
(1). The notification shall include an expla-
nation of the reasons for the postponement,
and notice of the postponement shall be
published in the Federal Register.

“(d) ErFeCcT OF DETERMINATION BY ADMIN-
ISTERING AUTHORITY.—If the preliminary de-
termination of the administering authority
under subsection (b) is affirmative, the ad-
ministering authority—

“(1) shall order the suspension of liquida-
tion of all entries of merchandise subject to
the determination which are entered, or
withdrawn from warehouse, for consump-
tion on or after the date of publication of
the notice of the determination in the Fed-
eral Register,

“(2) shall order the posting of a cash de-
posit, bond, or other security, as the admin-
istering authority deems appropriate, for
each entry of the merchandise concerned
equal to the estimated average amount by
which the minimum allowable import price
exceeds the actual price of such merchan-
dise, and

(3) in the case of an investigation in which
a determination under section T41(b) is re-
quired, shall make available to the Commis-
sion all information upon which determina-
tion was based and which the Commission
considers relevant to the injury determina-
tion of the Commission.

Information shall be made available under
paragraph (3) under such procedures as the
administering authority and the Commis-
sion may establish to prevent unauthorized
disclosure of any information to which con-
fidential treatment has been given by the
administering authority.

“(e) CRITICAL CIRCUMSTANCES DETERMINA-
TIONS.—

“(1) INn GENERAL—If a petitioner alleges
critical circumstances in the original peti-
tion, or by amendment at any time more
than 20 days before the date of a final de-
termination by the administering authority,
then the administering authority shall
promptly determine, on the basis of the best
information available to the administering
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authority at that time, whether there is a
reasonable basis to believe or suspect that—

“(AX1) there is a history of dumping or ar-
tificial pricing in the United States or else-
where of the class or kind of merchandise
which is the subject of the investigation, or

“(ii) the person by whom, or for whose ac-
count, the merchandise was imported knew
or should have known that the exporter was
selling the merchandise which is the subject
of the investigation at an artificial price,
and

“(B) there have been massive imports of
the class or kind of merchandise which is
the subject of the investigation over a rela-
tively short period.

“(2) SUSPENSION OF LIQUIDATION.—If the
determination of the administering author-
ity under paragraph (1) is affirmative, then
any suspension of ligquidation ordered under
subsection (d)(1) shall apply, or, if notice of
such suspension of liquidation is already
published, be amended to apply, to unligui-
dated entries of merchandise entered, or
withdrawn from warehouse, for consump-
tion on or after the date which is 90 days
before the date on which suspension of lig-
uidation was first ordered.

“(f) NoticE oF DETERMINATIONS.—When-
ever the Commission or the administering
authority makes a determination under this
section, the petitioner, other parties to the
investigation, and the other agency shall be
notified by the Commission or the adminis-
tering authority of the determination and
of the facts and conclusions of law upon
which the determination is based, and such
notice of the determination shall be pub-
lished in the Federal Register.

“SEC. 744. TERMINATION OR SUSPENSION OF IN-
VESTIGATION,

“(a) TERMINATION OF INVESTIGATION ON

WITHDRAWAL OF PETITION.—AN investigation
under this subtitle may be terminated by

either the administrative authority or, if ap-
propriate, the Commission after notice to
all parties to the investigation, upon with-
drawal of the petition by the petitioner.
The Commission may not terminate an in-
vestigation under the preceding sentence
before a preliminary determination is made
by the administering authority under sec-
tion T43(b).

“(b) AGREEMENTS T0 ELIMINATE ARTIFICIAL
PRICING OR To CEASE EXPORTS OF ARTIFI-
CIALLY PRICES MERCHANDISE.—The adminis-
tering authority may suspend an investiga-
tion if the exporters of the merchandise
which is the subject of the investigation
who account for substantially all of the im-
ports of that merchandise agree—

“(1) to cease exports of the merchandise
to the United States within 6 months after
the date on which the investigation is sus-
pended, or

“(2) to revise the prices to eliminate com-
pletely any amount by which the minimum
allowable import price of the merchandise
which is the subject of the agreement ex-
ceeds the actual price of such merchandise.

“(c) AGREEMENTS ELIMINATING INJURIOUS
EFFECT.—

(1) GENERAL RULE.—If the administering
authority determines that extraordinary cir-
cumstances are present in a case, the admin-
istering authority may suspend an investiga-
tion upon the acceptance of an agreement
from the government of the nonmarket
economy country under investigation, or
from exporters described in subsection (b),
if the agreement will eliminate completely
the injurious effect of exports to the United
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States of the merchandise which is the sub-
ject of the investigation.

*(2) CERTAIN ADDITIONAL REQUIREMENTS.—
Except in the case of an agreement by a for-
eign government to restrict the volume of
imports of the merchandise which is the
subject of the investigation into the United
States, the administering authority may not
accept an agreement under this subsection

unless—

“(A) the suppression or undercutting of
price levels of domestic products by imports
of such merchandise will be prevented, and

“(B) for each entry of each exporter the
amount by which the estimated minimum
allowable import price exceeds the actual
price will not exceed 15 percent of the
weighted average amount by which the esti-
mated minimum allowable import price ex-
ceeded the actual price for all artificially
priced entries of the exporter examined
during the course of the investigation.

“(3) QUANTITATIVE RESTRICTIONS AGREE-
MENTS.—The administering authority may
accept an agreement with a foreign govern-
ment under this subsection to restrict the
volume of imports of merchandise which is
the subject of an investigation into the
United States, but the administering au-
thority may not accept such an agreement
with exporters.

“(4) DEFINITION OF EXTRAORDINARY CIR-
CUMSTANCES.—

“(A) EXTRAORDINARY CIRCUMSTANCES.—For
purposes of this subsection, the term ‘ex-
traordinary circumstances’ means circum-
stances in which—

“(1) suspension of an investigation will be
more beneficial to the domestic industry
than continuation of the investigation, and

“(ii) the investigation is complex.

“(B) ComprLEX.—For purposes of this para-
graph, the term ‘complex’ means—

“(1) there are a large number of transac-
tions to be investigated or adjustments to be
considered,

“(ii) the issues raised are novel, or

“(iii) the number of firms involved is
large.

“¢d) AppITIONAL RULES AND CONDITIONS.—

“(1) PUBLIC INTEREST, MONITORING.—The
administering authority shall not accept an
agreement under subsection (b) or (c)
unless—

“(A) the administering authority is satis-
fied that suspension of the investigation is
in the public interest, and

“(B) effective monitoring of the agree-
ment by the United States is practicable.

*“(2) EXPORTS OF MERCHANDISE TO UNITED
STATES NOT TO INCREASE DURING INTERIM
PERIOD.—The administering authority may
not accept any agreement under subsection
(b) unless that agreement provides a means
of ensuring that the quantity of the mer-
chandise covered by that agreement export-
ed to the United States during the period
provided for elimination of the artificial
pricing or cessation of exports does not
exceed the quantity of such merchandise
exported to the United States during the
most recent representative period deter-
mined by the administering authority.

“(3) REGULATIONS GOVERNING ENTRY OR
WITHDRAWALS.—In order to carry out an
agreement concluded under subsection (b)
or (c), the administering authority is au-
thorized to prescribe regulations governing
the entry, or withdrawal from warehouse,
for consumption of merchandise covered by
such agreement.

“(e) SUSPENSION OF INVESTIGATION PROCE-
pURE.—Before an investigation may be sus-
pended under subsection (b) or (e¢) the ad-
ministering authority shall—
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“(1) notify the petitioner of, and consult
with the petitioner concerning, its intention
to suspend the investigation, and notify the
other parties to the investigation and, if ap-
propriate, the Commission not less than 30
days before the date on which it suspends
the investigation,

*(2) provide a copy of the proposed agree-
ment to the petitioner at the time of notifi-
cation, together with an explanation of how
the agreement will be carried out and en-
forced (including any action required of for-
eign governments), and of how the agree-
ment will meet the requirements of subsec-
tions (b) and (d) or (¢) and (d), and

“(3) permit all parties to the investigation
to submit comments and information for
the record before the date on which notice
of suspension of the investigation is pub-
lished under subsection (f}(1)(A).

“(f) EFFECTS OF SUSPENSION OF INVESTIGA-
TION.—

“(1) In GENERAL.—If the administering au-
thority determines to suspend an investiga-
tion upon acceptance of an agreement de-
scribed in subsection (b) or (¢), then—

“(A) the administering authority shall
suspend the investigation, publish notice of
suspension of the investigation, and issue an
affirmative  preliminary determination
under section T743(b) with respect to the
merchandise which is the subject of the in-
vestigation, unless such a determination in
the same investigation has been previously
issued,

“(B) the Commission shall suspend any in-
vestigation of the Commission is conducting
with respect to that merchandise, and

“¢C) the suspension of investigation shall
take effect on the day on which such notice
is published.

“(2) LIQUIDATION OF ENTRIES.—

“(A) CESSATION OF EXPORTS, COMPLETE
ELIMINATION OF ARTIFICIAL PRICING.—If the
agreement accepted by the administering
authority is an agreement described in sub-
section (b), then—

“(i) notwithstanding the affirmative pre-
liminary determination required under
paragraph (1)XA), the liquidation of entries
of merchandise which is the subject of the
investigation shall not be suspended under
section T43(d)(1).

*“(ii) if the liquidation of entries of such
merchandise was suspended pursuant to a
previous affirmative preliminary determina-
tion in the same case with respect to such
merchandise, that suspension of liquidation
shall terminate, and

“(iii) the administering authority shall
refund any cash deposit and release any
bond or other security deposited under sec-
tion T43(d)1).

“(B) OTHER AGREEMENTS.—If the agree-
ment accepted by the administering author-
ity is an agreement described in subsection
(c), then the liguidation of entries of the
merchandise which is the subject of the in-
vestigation shall be suspended under section
743(dX1), or, if the liquidation of entries of
such merchandise was suspended pursuant
to a previous affirmative preliminary deter-
mination in the same case, that suspension
of liguidation shall continue in effect, sub-
ject to subsection (h)3), but the security re-
quired under section 743(dX2) may be ad-
justed to reflect the effect of the agree-
ment.

*(3) WHERE INVESTIGATION IS CONTINUED.—
If, pursuant to subsection (g), the adminis-
tering authority and, if appropriate, the
Commission, continue an investigation in
which an agreement has been accepted
under subsection (b) or (c¢), then—
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“(A) if the final determination by the ad-
ministering authority or the Commission
under section 745 is negative, the agreement
shall have no force or effect and the investi-
gation shall be terminated, or

“(B) if the final determinations by the ad-
ministering authority and the Commission
under such section are affirmative, the
agreement shall remain in force, but the ad-
ministering authority shall not issue an arti-
ficial pricing duty order in the case so long
as—

“(i) the agreement remains in force,

“(ii) the agreement continues to meet the
requirements of subsections (b) and (d) or
(c) and (d), and

“(iii) the parties to the agreement carry
out their obligations under the agreement
in accordance with its terms.

“(g) INVESTIGATION To BE CONTINUED
UroN REQUEST.—If the administering au-
thority, within 20 days after the date of
publication of the notice of suspension of an
investigation, receives a request for the con-
tinuation of the investigation from—

“(1) the government of the nonmarket
economy country under investigation,

“(2) an exporter or exporters accounting
for a significant proportion of exports to
the United States of the merchandise which
is the subject of the investigation, or

“(3) an interested party described in sub-
paragraph (C), (D), or (E) of section T71(9)
which Is a party to the investigation,

then the administering authority and, if ap-
propriate, the Commission shall continue
the investigation.

*(h) REVIEW OF SUSPENSION.—

(1) IN GENERAL.—Within 20 days after the
suspension of an investigation under subsec-
tion (c), an interested party which is a party
to the investigation and which is described
in subparagraph (C), (D), or (E) of section
T71(9) may, by petition filed with the Com-
mission and with notice to the administer-
ing authority, ask for a review of the sus-
pension.

““(2) COMMISSION INVESTIGATION.—Upon re-
ceipt of a review petition under paragraph
(1), the Commission shall, within 75 days
after the date on which the petition is filed,
determine whether the injurious effect of
imports of the merchandise which is the
subject of the investigation is eliminated
completely by the agreement. If the Com-
mission determination under this subsection
is negative, the investigation shall be re-
sumed on the date of publication of notice
of such determination as if the affirmative
preliminary determination under section
743(b) had been made on that date.

“(3) SUSPENSION OF LIQUIDATION TO CON-
TINUE DURING REVIEW PERIOD.—The suspen-
sion of liguidation of entries of the mer-
chandise which is the subject of the investi-
gation shall terminate at the close of the 20-
day period beginning on the day after the
date on which notice of suspension of the
investigation is published in the Federal
Register, or, if a review petition is filed
under paragraph (1) with respect to the sus-
pension of the investigation, in the case of
an affirmative determination by the Com-
mission under paragraph (2), the date on
which notice of the affirmative determina-
tion by the Commission is published. If the
determination of the Commission under
paragraph (2) is affirmative, then the ad-
ministering authority shall—

“(A) terminate the suspension of liquida-
tion under section 743(d)1), and




25742

“(B) release any bond or other security,
and refund any cash deposit, required under
section T43(d)(2).

“(1) VIOLATION OF AGREEMENT.—

“(1) In GENERAL.—If the administering au-
thority determines that an agreement ac-
cepted under subsection (b) or (c¢) is being,
or has been, violated, or no longer meets the
requirements of such subsection (other than
the requirement, under subsection (e)(1), of
elimination of injury) and subsection (d),
then, on the date of publication of such de-
termination, the administering authority

“(A) suspend liquidation under section
T43(dX1) of unliquidated entries of the mer-
chandise made on or after the later of—

“(1) the date which is 90 days before the
date of publication of the notice of suspen-
sion of liquidation, or

“(i1) the date on which the merchandise,
the sale or export to the United States of
which was in violation of the agreement, or
under an agreement which no longer meets
the requirements of subsection (b) and (d)
or (c) and (d), was first entered, or with-
drawn from warehouse, for consumption,

“(B) if the investigation was not complet-
ed, resume the investigation as if the af-
firmative preliminary determination under
section T43(b) were made on the date of the
determination under this paragraph,

“¢C) if the investigation was completed
under subsection (g), issue an artificial pric-
ing duty order under section T46(a) effective
with respect to entries of merchandise the
liquidation of which was suspended, and

“(D) notify the petitioner, interested par-
ties who are or were parties to the investiga-
tion, and, if appropriate, the Commission of
the action under this paragraph.

“(2) INTENTIONAL VIOLATION TO BE PUN-
ISHED BY CIVIL PENALTY.—Any person who
intentionally violates an agreement accept-
ed by the administering authority under
subsection (b) or (c) shall be subject to a
civil penalty in the same amount,
in the same manner, and under the same
procedure, as the penalty imposed for a
fraudulent violation of section 592(a) of this
Act.

“(j) DETERMINATION NoT To TAKE AGREE-
MENT INTO AccOoUNT.—In making a final de-
termination under section 745, or in con-
ducting a review under section 751, in a case
in which the administering authority has
terminated a suspension of investigation
under subsection (iX1), or has continued an
investigation under subsection (g), the Com-
mission and the administering authority
shall consider all of the merchandise which
is the subject of the investigation, without
regard to the effect of any agreement under
subsection (b) or (¢).

“SEC. 745. FINAL DETERMINATIONS.

“(a) FINAL DETERMINATION BY ADMINISTER-
ING AUTHORITY.—

“(1) IN GENERAL.—Within 75 days after the
date of the preliminary determination
under section 743(b), the administering au-
thority shall make a final determination of
whether the merchandise which is the sub-
ject of the investigation is being, or is likely
to be, sold in the United States at an artifi-
cial price.

“(2) CRITICAL CIRCUMSTANCES DETERMINA-
TioN8.—If the final determination of the ad-
ministering authority is affirmative, then
that determination, in any investigation in
which the presence of critical circumstances
has been alleged under section T43(e), shall
also contain a finding as to whether—

“(AXi) there is a history of dumping or ar-
tificial pricing in the United States or else-
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where of the class or kind of merchandise
which is the subject of the investigation, or

“(iD) the person by whom, or for whose ac-
count, the merchandise was imported knew
or should have known that the exporter was
selling the merchandise which is the subject
of dl‘.he investigation at an artificial price,
an

"“(B) there have been massive imports of
the class or kind of merchandise which is
the subject of the investigation over a rela-
tively short period.

“(b) FINAL DETERMINATION BY CoOMMIS-
SION.—

“(1) In GENERAL.—If the Commission has
made an affirmative preliminary determina-
tion under section 743, then the Commis-
slon shall make a final determination of
whether—

“(A) an industry in the United States—

“(1) is materially injured, or

“(ii) is threatened with material injury, or

“(B) the establishment of an industry in
the United States is materially retarded,

by reason of imports of the merchandise
with respect to which the administering au-
thority has made an affirmative determina-
tion under subsection (a).

“(2) PERIOD FOR INJURY DETERMINATION
FOLLOWING AFFIRMATIVE PRELIMINARY DETER-
MINATION BY ADMINISTERING AUTHORITY.—If
the preliminary determination by the ad-
ministering authority under section T43(b)
is affirmative, then the Commission shall
make the determination required by para-
graph (1) before the later of—

““(A) the 120th day after the day on which
the administering authority makes the af-
firmative preliminary determination under
section 743(b), or

“(B) the 45th day after the day on which
the administering authority makes the af-
firmative final determination under section
(a).

(3) PERIOD FOR INJURY DETERMINATION
FOLLOWING NEGATIVE PRELIMINARY DETERMI-
NATION BY ADMINISTERING AUTHORITY.—If the
preliminary determination by the adminis-
tering authority under section 743(b) is neg-
ative, and the final determination under
subsection (a) is affirmative, then the final
determination by the Commission under
this subsection shall be made within 75 days
after the date of that affirmative final de-
termination.

*(4) CERTAIN ADDITIONAL FINDINGS.—

“(A) If the finding of the administering
authority under subsection (aX2) is affirma-
tive, then the final determination of the
commission shall include findings as to
whether—

(i) there is material injury which will be
difficult to repair, and

“(i1) the material injury was by reason of
such massive imports of the artificially
priced merchandise over a relatively short
period.

“(B) If the final determination of the
Commission is that there is not material
injury but that there is threat of material
injury, then the determination shall also in-
clude a finding as to whether material
injury by reason of imports of the merchan-
dise with respect to which the administering
authority has made an affirmative determi-
nation under subsection (a) would have
been found but for any suspension of ligqui-
dation of entries of that merchandise.

“{¢) ErFeEcT OF FINAL DETERMINATIONS.—

*(1) EFFECT OF AFFIRMATIVE DETERMINATION
BY THE ADMINISTERING AUTHORITY.—If the
determination of the administering author-
ttl:f under subsection (a) is affirmative,

en—
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“(A) the administering authority, in a case
in which a determination by the Commis-
sion is required, shall make available to the
Commission all information upon which
such determination was based and which
the Commission considers relevant to the
determination, under such procedures as
the administering authority and the Com-
mission may establish to prevent unauthor-
ized disclosure of any information to which
confidential treatment has been given by
the administering authority, and

“(B) in cases where the preliminary deter-
mination by the administering authority
under section 743(b) was negative, the ad-
ministering authority shall order under
paragraphs (1) and (2) of section 743(d) the
suspension of ligquidation and the posting of
a cash deposit, bond, or other security.

*(2) ISSUANCE OF ORDER; EFFECT OF NEGATIVE
DETERMINATION.—If the determinations of
the administering authority and, if re-
quired, the Commission under subsections
(aX1) and (bX1) are affirmative, then the
administering authority shall issue an artifi-
cial pricing duty order under section T46(a).
If either of such determinations is negative,
the investigation shall be terminated upon
the publication of notice of that negative
determination and the administering au-
thority shall—

“(A) terminate the suspension of liquida-
tion under section 743(d)(1), and

“(B) release any bond or other security
and refund any cash deposit required under
section T43(d X 2).

“(3) EFFECT OF NEGATIVE DETERMINATIONS
UNDER SUBSECTIONS (&) (2) AND (b) (4)XA).—If
the determination of the administering au-
thority or the commission under subsections
(a)}2) and (b)X4XA), respectively, is nega-
tive, then the administering authority
shall—

“({A) terminate any retroactive suspension
of liguidation required under section
T43(eX2), and

“(B) release any bond or other security,
and refund any cash deposit required under
section T43(d)(2) with respect to entries of
the merchandise the liquidation of which
was suspended retroactively under section
T43(eX2).

*(d) PUBLICATION oF NOTICE oF DETERMINA-
TIONS.—Whenever the administering au-
thority or the Commission makes a determi-
nation under this section, the petitioner,
other parties to the investigation, and the
other agency shall be notified of the deter-
mination and of the facts and conclusions of
law upon which the determination is based,
and notice of the determination shall be
published in the Federal Register.

“SEC. 746. ASSESSMENT OF DUTY.

“(a) PUBLICATION OF ARTIFICIAL PRICING
Doty OrpER.—Within T days after being no-
tified by the Commission of an affirmative
determination under section T745(b), or
within 7 days after an affirmative determi-
nation by the administering authority
under section 745(a), if its determination by
the Commission is required, the administer-
ing authority shall publish an artificial pric-
ing duty order which—

“(1) directs customs officers to assess an
artificial pricing duty equal to the amount
by which the minimum allowable import
price of the merchandise exceeds the actual
price of such merchandise, within 6 months
after the date on which the administering
authority received satisfactory information
upon which the assessment may be based,
but in no event later than 12 months after
the end of the annual accounting period of
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the manufacturer or exporter within which
the merchandise is entered, or withdrawn
from warehouse, for consumption.

“(2) includes a description of the class or
kind of merchandise affected, in such detail
as the administering authority deems neces-
sary, and

“(3) requires the deposit of estimated arti-
ficial pricing duties along with the deposit
of estimated normal customs duties on the
merchandise pending liquidation of entries
of such merchandise.

“(b) IMPOSITION OF DUTIES.—

“(1) GENERAL RULE.—If the Commission, in
the final determination under section
745(b), finds material injury or threat of
material injury which, but for the suspen-
sion of liquidation under section T43(dX1),
would have led to a finding of material
injury, then entries of the merchandise sub-
ject to the artificial pricing duty order, the
liquidation of which has been suspended
under section 743(d)1), shall be subject to
the imposition of artificial pricing duties
under section T41(a).

“(2) SpEcIAL RULE.—If the Commission, in
the final determination under section
745(b), finds threat of material injury
(other than threat of material injury de-
scribed in paragraph (1)) or material retar-
dation of the establishment of an industry
in the United States, then merchandise sub-
Ject to an artificial pricing duty order which
is entered, or withdrawn from warehouse,
for consumption on or after the date of pub-
lication of notice of an affirmative determi-
nation of the Commission under section
745(b) shall be subject to the imposition of
artificial pricing duties under section 741(a),
and the administering authority shall re-
lease any bond or other security, and refund
any cash deposit made, to secure the pay-
ment of artificial pricing duties with respect
to entries of the merchandise entered, or

with drawn from warehouse, for consump-
tion before that date.

“SEC. 747. TREATMENT OF DIFFERENCE BETWEEN
DEPOSIT OF ESTIMATED ARTIFICIAL
PRICING DUTY AND FINAL ASSESSED
DUTY UNDER ARTIFICIAL PRICING
DUTY ORDER.

“a) DeposIT OF ESTIMATED ARTIFICIAL
Pricine Dury UnpER SECTION T43(d)N2).—If
the amount of a cash deposit, or the amount
of any bond or other security, required as
security for an estimated artificial pricing
duty under section T43(dX2) is different
from the amount of the artificial pricing
duty determined under an artificial pricing
duty order issued under section 746, then
the difference for entries of merchandise
entered, or withdrawn from warehouse, for
consumption before notice of the affirma-
tive determination of the Commission under
section 745(b) is published shall be—

“(1) disregarded, to the extent that the
cash deposit, bond, or other security is lower
than the duty under the order, or

“(2) refunded or released, to the extent
that the cash deposit, bond or other securi-
ty is higher than the duty under the order.

“(b) DEePosSIT OF ESTIMATED ARTIFICIAL
Pricing Dury UNDER SECTION T46(a)3).—If
the amount of an estimated artificial prie-
ing duty deposited under section 746(a)3) is
different from the amount of the artificial
pricing duty determined under an artificial
pricing duty order issued under section 746,
then the difference for entries of merchan-
dise entered, or withdrawn from warehouse,
for consumption after notice of the affirma-
tive determination of the Commission under
section 745(b) is published shall be—
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“(1) collected, to the extent that the de-
posit under section T06(a)3) is lower than
the duty determined under the order, or

“(2) refunded, to the extent that the de-
posit under section 706(a)(3) is higher than
the duty determined under the order.

together with interest as provided by sec-

tion 778.

“SEC. 748. CHANGE FROM ARTIFICIAL PRICING
DUTY INVESTIGATION TO ANTIDUMP-
ING DUTY OR COUNTERVAILING DUTY
INVESTIGATION: CHANGE FROM ANTI-
DUMPING DUTY OR COUNTERVAILING
DUTY INVESTIGATION TO ARTIFICIAL
PRICING DUTY INVESTIGATION,

“(a) CHANGE FROM ARTIFICIAL PRICING
DuTtY INVESTIGATION TO ANTIDUMPING DUTY
OR COUNTERVAILING DUTY INVESTIGATION.—

“(1) If in the course of an artificial pricing
duty investigation, the administering au-
thority determines that—

“(A) the industry or sector of the nonmar-
ket economy country under investigation is
market-oriented, and

“(B) there is sufficient verifiable informa-
tion to permit the investigation to be con-
ducted as an antidumping duty or counter-
vailing duty investigation.

then the administering authority shall treat
the investigation as if the investigation had
been commenced as an antidumping duty or
countervailing duty investigation, whichever
the administering authority determines to
be appropriate.

“(2) Whenever the administering author-
ity determines under paragraph (1) that an
artificial pricing investigation will be treat-
ed as an antidumping duty or countervailing
duty investigation, the administering au-
thority shall terminate the artificial pricing
investigation and begin to conduct the anti-
dumping duty or countervailing duty inves-
tigation at the same time period as such in-
vestigation would have been had such inves-
tigation been originally commenced as an
antidumping duty or countervailing duty in-
vestigation, except that—

“(A) if the administering authority had
not previously made a preliminary artificial
pricing duty determination—

“(i) the administering authority shall
have an additional 30 days in which to make
a preliminary antidumping duty or counter-
vailing duty determination, and

“(ii) any determination made under sec-
tion 7T43(c) to postpone a preliminary artifi-
cial pricing duty determination shall apply
as if such determination had been made
under section 703(¢) or 733(c), whichever is
appropriate, or

‘“(B) if the administering authority had
previously made a preliminary artificial
pricing duty determination the administer-
ing authority shall make a preliminary anti-
dumping duty or countervailing duty deter-
mination within 30 days of the date on
which the artificial pricing duty investiga-
tion is terminated (but any suspension of
liquidation and any deposit, bond, or other
security requirement previously imposed
under paragraphs (1) and (2) of section
743(d) shall remain in effect until the ad-
ministering authority makes a preliminary
antidumping duty or countervailing duty de-
termination).

“(3) No later than 10 days before making
a determination under paragraph (1), the
administering authority shall notify the pe-
titioner of, and consult with the petitioner
concerning, the intention of the administer-
ing authority to treat an artificial pricing
duty investigation as an antidumping or
countervailing duty investigation.
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“(b) CHANGE FROM ANTIDUMPTING DUTY OR
COUNTERVAILING DUTY INVESTIGATION TO AR-
TIFICIAL PRICING DUTY INVESTIGATION.—

“(1) If in the course of an antidumping
duty or countervailing duty investigation,
the administering authority determines
that—

“(A) the industry or sector of the nonmar-
ket economy country under investigation is
not market-oriented, and

“(B) there is insufficient verifiable infor-
mation to permit the investigation to be
conducted as an antidumping duty or coun-
tervailing duty investigation,
then the administering authority shall treat
the investigation as if the investigation had
been commenced as an artificial pricing
duty investigation.

“(2) Whenever the administering author-
ity determines under paragraph (1) that an
antidumping duty or countervailing duty in-
vestigation will be treated as an artificial
pricing duty investigation, the administer-
ing authority shall terminate the antidump-
ing duty or countervailing duty investiga-
tion and begin to conduct an artificial pric-
ing duty investigation at the same time
period as such investigation would have
been had such investigation been originally
commenced as an artificial pricing duty in-
vestigation, except that—

“(A) If the administering authority had
not previously made a preliminary anti-
dumping duty or countervailing duty deter-
mination—

“(1) the administering authority shall
have an additional 30 days in which to make
a preliminary artificial pricing duty deter-
mination, and

“(ii) any determination made under sec-
tion 703(c) or 733(c) to postpone a prelimi-
nary countervailing duty or antidumping
duty determination shall apply as if such
determination had been made under section
743(c), or

“(B) if the administering authority had
previously made a preliminary antidumping
duty or countervailing duty determination,
the administering authority shall make a
preliminary artificial pricing duty determi-
nation within 30 days of the date on which
the antidumping duty or countervailing
duty determination is terminated (but any
suspension of liquidation and any deposit,
bond, or other security requirement previ-
ously imposed under paragraphs (1) and (2)
of section 703(d) or paragraphs (1) and (2)
of section 733(d) shall remain in effect until
the administering authority makes a prelim-
inary artificial pricing duty determination).

“(3) No later than 10 days before making
a determination under paragraph (1), the
administering authority shall notify the pe-
titioner of, and consult with the petitioner
concerning, the intention of the administer-
ing authority to treat an antidumping duty
or countervailing duty investigation as an
artificial pricing duty investigation.

“(¢) NoTticé oF DETERMINATION.—When-
ever the administering authority makes a
determination under subsection (a)}1) or
(bX1), the petitioner, other parties to the
investigation, and the other agency shall be
notified of the determination and of the
facts and conclusions of law upon which the
determination is based, and notice of the de-
termination shall be published in the Feder-
al Register.”,

SEC. 749. DEFINITIONS; TECHNICAL AND CONFORM-
ING AMENDMENTS.

(a) ApprTioNAL DEFINITIONS.—Section T71

of the Tariff Act of 1930 (19 U.S.C. 1677) is
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amended by adding at the end thereof the
following new paragraphs:

“(18) NONMARKET ECONOMY COUNTRY.—(A)
The term ‘nonmarket economy country’
means a country which is on a list of such
countries published annually by the admin-
istering authority beginning on the nineti-
eth day after the date of enactment of this
Act.

“(B) In general, countries shall be includ-
ed on such list if their economy does not op-
erate on market principles of cost or pricing
structures so that sales or offers of sale of
merchandise in that country do not reflect
the fair value of the merchandise.

“(C) In determining whether an economy
operates on market principles the adminis-
tering authority shall take into account the
following as well as other factors he may
deem appropriate—

(i) the extent to which the country’s cur-
rency is convertible;

(ii) the extent to which wage rates are de-
termined by free bargaining between labor
and management; and

(iil) the extent to which joint ventures or
other investments by foreign firms are per-
mitted.

“(DXi) The administering authority shall
establish a procedure whereby countries
that have been placed on the list may re-
quest that they be removed. Such proce-
dure, as well as the procedure relating to
the annual publication of the list, shall pro-
vide ample opportunity for public comment
prior to a decision by the Secretary.

(ii) 'The administering authority may, at
its discretion, add or delete countries from
the list, subject to the same procedures for
public comment specified in subparagraph
(.

“(E) Only countries on the list published
by the administering authority shall be non-
market economy countries for purposes of
petitions filed or investigations initiated
under section T42 of this Act. The question

of whether a country is properly included
on the list shall not be an issue in an investi-
gation begun pursuant to section 742."

“(19) MiINmMUM  ALLOWABLE IMPORT
Price.—The term ‘minimum allowable
import price’ means—

“(A) the trade-weighted average price of
eligible market economy foreign producers
in arms-length sales to customers in the
United States during the investigatory
period; or

“(B) if there are no eligible market econo-
my producers, the constructed value of such
or similar merchandise in a market economy
country or countries as determined under
section 773(e); or

“¢C) if the administering authority cannot
determine the trade-weighted average price
of eligible market economy foreign produc-
ers under subparagraph (A), the prices, de-
termined in accordance with section 773(a),
at which such or similar merchandise is sold
by an eligible market economy foreign pro-
ducer to—

“(1) the United States; or

“(ii) if there are no sales to the United
States, other countries.

*(20) ELicIBLE MARKET EcoNoMY FOREIGN
PrODUCERS.—The term ‘eligible market econ-
omy foreign producers’ means producers in
countries other than the United States that
are not nonmarket economy countries as de-
fined in paragraph (18) who—

“(A) produce the article, or a like article,
that is the subject of the investigation,

“{B) export the article, or a like article, to
the United States, and

“(C) are not subject to an antidumping or
countervailing duty order under sections 736
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or 706 respectively against the article, or a

like article, that is the subject of the investi-

giauon during the period of the investiga-
on.

(b) ADMINISTRATIVE AND JUDICIAL REVIEW
OF DETERMINATIONS.—

(1) ADMINISTRATIVE REVIEW.—

(A) PErIODIC REVIEW.—Paragraph (1) of
section 751(a) of the Tariff Act of 1930 (19
U.8.C. 1675(a)1)) is amended—

(i) by inserting “an artificial pricing duty
order under this title” after “1921,”,

(ii) by striking out "“and” at the end of
clause (B),

C(lli) by adding “and” at the end of clause
),

(iv) by inserting "“or at artificial prices”
after “fair value” in clause (C), and

(v) by inserting after clause (C) the fol-
lowing new clause:

“(D) review and determine (in accordance
with paragraph (3)), the amount of any arti-
ficial pricing duty,”.

(B) DETERMINATION OF ARTIFICIAL PRICING
pUTIES.—Subsection (a) of section 751 of the
Tariff Act of 1930 (19 U.S.C. 1675(a)) is
amended by adding at the end thereof the
following new paragraph:

*“(3) DETERMINATION OF ARTIFICIAL PRICING
puTies.—For the purpose of paragraph
(1XD), the administering authority shall de-
termine—

“CA) the minimum allowable import price
and the actual price of each entry of mer-
chandise subject to the artificial pricing
duty order and included within that deter-
mination, and

‘“B) the amount, if any, by which the
minimum allowable import price of each
such entry exceeds the actual price of the
entry.

The administering authority, without re-
vealing confidential information, shall pub-
lish notice of the results of the determina-
tion of artificial pricing duties in the Feder-
al Register, and that determination shall be
the basis for the assessment of artificial
pricing duties on entries of the merchandise
included within the determination and for
deposits of estimated duties.”.

(C) REVIEWS.—

(i) In GENERAL.—Paragraph (1) of section
T51(b) of the Tariff Act of 1930 (19 U.S.C.
1675(b)(1)) is amended—

(I) by striking out “or 734" and inserting
in lieu thereof ‘734, or 744",

(II) by striking out "“or 735(b)" and insert-
ing in lieu thereof “735(b), T44(h)(2), 745(a),
or T45(b)”,

(III) by striking out “or 734(h)2)" and in-
serting in lieu thereof *“734(hX2), or
T44(h)X2)", and

(IV) by striking out “or 734(c)” and insert-
ing in lieu thereof “734(c), or T44(c)".

(ii) LimrraTions.—Paragraph (2) of section
751(b) of the Tariff Act of 1830 (19 U.S.C.
1675(b)(2)) is amended—

(I) by striking out “or T735(b)” in clause
(A) and inserting in lieu thereof ‘“735(b), or
T45(b)",

(II) by striking out “or 735(a)” in clause
(B) and inserting in lieu thereof “735(a), or
745(a)”, and

(III) by striking out “or 734" and inserting
in lieu thereof “734, or 744",

“(D) SusreENsIONs.—Subsection (e) of sec-
tion 751 of the Tariff Act of 1930 (18 U.S.C.
1675(e)) is amended by striking out ‘“or
T34(1)” and inserting in lieu thereof “734(1),
or T44d)".

“(2) JUDICIAL REVIEW.—

“(A) IN GENERAL.—Paragraph (1) of section
516(a) of the Tariff Act of 1930 (19 U.S.C.
1516a) is amended—
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“(1) by striking out “or 702(¢)” in subpara-
graph (AXi) and inserting in lieu thereof
“T02(c), or T42(c)”,

“(ii) by striking out “or 733(a)” in sub-
paragraph (AMiil) and inserting in lieu
thereof ““733(a), or T43(a)”,

“(iii) by striking out “or T33(c)” in sub-
paragraph (BXi) and inserting in lieu there-
of “733(¢), or 743(c)”, and

“(iv) by striking out “or T33(b)" in sub-
paragraph (B)ii) and inserting in lieu there-
of “733(b), or T43(b)".

“{B) REVIEWABLE DETERMINATIONS.—Para-
graph (2) of section 516A(a) of the Tariff
::t of 1930 (19 U.8.C. 1516(aX2)) is amend-

“(1) by striking out “or countervailing” in
subparagraph (A)}ii) and inserting in lieu
11;1;1&11:1»{ “countervailing, or artificlal pric-

g,

“(if) by striking out “or 735" in clauses (i)
and (il) of subparagraph (B) and inserting
in lieu thereof “735, or 745",

“(1i1) by striking out “or 734" in subpara-
graph (BXiv) and inserting in lieu thereof
“734, or T44",

“(iv) by striking out “duty or a counter-
valling” in subparagraph (BXiv) and insert-
ing in lieu thereof “, countervailing, or arti-
ficial pricing”, and

“(v) by striking out “or T34(h)" in sub-
paragraph (B)(v) and inserting in lieu there-
of *734(h), or T44(h)".

(d) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) Subsection (c¢) of section 773 of the
Tariff Act of 1930 (19 U.S.C. 167Tb(c)) is re-
pealed.

(2) Subsection (f) of section 303 of such
Act (19 U.S.C. 1303(f)) and subsection (c) of
setion 701 of such Act (19 U.S.C. 1671(c)
are each amended—

(A) by inserting “(1)" before “For”, and

(B) by inserting at the end thereof the fol-
lowing new paragraph:

“(2) For provisions of law applicable in
the case of a product of a nonmarket econo-
my country, see subtitle C of title VII of
this Act.”.

(3) Section 731 of such Act (19 U.S.C.
1673) is amended—

(A) by inserting
before “If", and

(B) By adding at the end thereof the fol-
lowing new subsection:

“(b) CrRoss REFERENCE.—

“For provisions of law applicable in the case of
a product of a ket ¥ try, see
subtitle C of title VII of this Aet.”.

(e) CLERICAL AMENDMENT.—The table of
contents for title VII of the Tariff Act of
1930 is amended by redesignating subtitles
C and D as subtitles D and E, respectively,
and by inserting after the items relating to
subtitle B the following new items:

“Subtitle C—Imposition of Artificial Pricing
Duties

. T41. Artificial pricing duties imposed.

. T42. Procedures for initiating an artifi-
cial pricing duty investigation.

. 743, Preliminary determinations.

. 744, Termination or suspension of in-
vestigations.

. 745, Final determinations.

. 'T46. Assessment of duty.

. T47. Treatment of difference between
deposit of estimated artificial
pricing duty and final assessed
duty under artificial pricing
duty order.

. T48. Treatment of artificial pricing in-
vestigations as antidumping

“(a) IN GENERAL.—"
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duty or countervailing duty in-

vestigations and the treatment

of antidumping duty or coun-

tervailing investigations as arti-

ficial pricing investigations.”.
SEC. 2. EFFECTIVE DATE.

The amendments made by section 1 shall
apply with respect to petitions filed, re-
quests made, and resolutions adopted after
the date of the enactment of this Act.

Mr. HEINZ. Mr. President, the pur-
pose of this amendment is to provide a
new means of dealing with unfair
trade practices by socialist countries.
Growing trade with the People’s Re-
public of China will make this increas-
ingly important.

PRESENT LAW

First, theoretically one can presently
bring a dumping case against a non-
market economy [NME], except it is
hard to establish since prices and costs
do not reflect real market values and
can be difficult to construct if there
are not other comparable producers to
extrapolate from—this was the prob-
lem in the Polish golf cart case.

Second, section 406 of the Trade Act
of 1974 provides for a 201-like process
against Communist countries, where
the injury test is lower, and the Presi-
dent has somewhat more latitude in
the event of a positive ITC funding.
There have only been 9 or 10 of these
cases, and none really provided satis-
factory relief.

S. 1351, on which this amendment is
based, is an effort to recognize: First,
that an NME does not necessarily
have to be a Communist country—in
other words that the definition should

be economic rather than political; and
second, that there should be an unfair
practices track for NME’s just as there
is for market economies.

DETAILS OF BILL

The bill's procedures are designed to
parallel those of current unfair trade
practice laws. An interested party—as
defined in current law—could file a
complaint against a nonmarket econo-
my alleging artificial pricing. A non-
market economy would be defined as
those countries appearing on a list
published annually by the Secretary
of Commerce. Inclusion on the list
would be based on a variety of eco-
nomic criteria specified in the bill.
Countries could seek to be removed
from the list, but that would be a deci-
sion separate from any unfair trade
practice complaint. The gquestion of
whether or not a country is a nonmar-
ket economy would not be a debatable
issue in any unfair trade practice peti-
tion. Procedures and time limits for
the ensuing investigation are the same
as in a countervailing duty investiga-
tion under title VII of the Tariff Act
of 1930 as amended by the Trade
Agreements Act of 1979.

During the course of the investiga-
tion, the Commerce Department
would consult with the nonmarket
economy’s Government and solicit
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from it information that might enable
the Department to determine dumping
or the presence of a subsidy subject to
the standards of current law for free
market economies. Such information
would probably seek to show that the
economy of the industry in question is,
in fact, free market oriented. Such in-
formation may or may not be ade-
quate, depending on the nature of the
economy or the particular industry in
question. In the Polish golf cart case,
for example, much of the cost and
pricing data provided by the Polish ex-
porter could be meaningful in our
terms if the Poles also made available
the true exchange rate applied to that
particular industry’s exports.

If, in the Department’s judgment,
sufficient verifiable information is
provided to permit the case to be
treated as a normal antidumping or
countervailing duty case, then the De-
partment shall do so, moving the in-
vestigation to the appropriate track at
the same point in time. Of course, the
provisions of those statutes permitting
suspension of the investigation would
also apply, as would all other provi-
sions of current law.

In those cases where the nonmarket
economy will not or cannot provide
the necessary information, preventing
the complaint from being handled in a
normal way, a different standard
would be employed. In most cases the
standard would be the trade weighted
average price of foreign market econo-
my producers—excluding those who
have been found to be dumping or
benefiting from subsidies. U.S. produc-
ers are omitted from this average.
This is a higher standard than origi-
nally proposed in S. 1351. In cases
where there are no foreign market
producers or where the average price
standard cannot be determined, the
constructed value and actual sale price
of market economy countries provi-
sions of current law, respectively, will
apply. Even in this case, however, the
petition would be treated pursuant to
the time frames and procedures appli-
cable to countervailing duty investiga-
tions in existing law.

The injury test would be provided to
GATT members or countries under
the agreement pursuant to section
T01(b) of the Tariff Act of 1930, as
amended.

These procedures and standards will
provide the greater equity and certain-
ty of administration for both petition-
er and respondent. It will facilitate the
treatment of nonmarket economies in
ways similar to market economies, and
it will solve a serious growing problem
the Commerce Department has with
administration of its current regula-
tions.

Mr. President, this is a modified ver-
sion of S. 1351, the nonmarket econo-
my bill of the committee which the ad-
ministration and I and others have
been working on for some 5 years. My
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understanding is that it is acceptable
to all Members.

After 5 years, it is possible to achieve
all things.

The PRESIDING OFFICER. Is
there further debate on the amend-
ment? If not, the question is on agree-
ing to the amendment.

The amendment (No. 4267)
agreed to.

Mr. HEINZ. Mr. President, I move to
reconsider the vote by which the
amendment was agreed to.

Mr. DANFORTH. Mr. President, I
move to lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. HEINZ. Mr. President, I want to
thank the chairman of the subcommit-
tee and the distinguished ranking
member, Senator BENTSEN, for their
courtesy and help in this matter.

I might say, Mr. President, that the
amendments to the Trade Agreement
Act of 1979 will perfect that legislation
which we spent so many months work-
ing on in 1978 and 1979. It will make it
a more effective and more efficient
statute. It will be fair to all concerned.
I thank my colleagues as well for their
cooperation, their suggestions, their
ideas, their amendments, in effect, to
the nonmarket economy bill, which is
very much a joint effort of the Trade
Subcommittee, Senator DANFORTH in
particular, together with the adminis-
tration which has been seeking legisla-
tion on this subject for 2 years, not as
long as the present company but
nearly as long as the present company.
I thank all my colleagues.

The PRESIDING OFFICER. The
Senator from California.

AMENDMENT NO. 4268
(Purpose: To equalize tariffs on canned
tuna)

was

Mr. WILSON. Mr, President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Sentator from California [Mr.
WiLson] for himself, Mr. CraNsTON, MTr.
StevEns, and Mr. INOUYE, proposes an
amendment numbered 4268.

Mr. WILSON. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

At the appropriate place in the bill, insert
the following:

“SectioN . (a) Subpart C of part 3 of
Schedule 1 of the Tariff Schedules of the
United States (19 U.S.C. § 1202) is amended
as follows:

“(1) Immediately following item 112.2400,
strike out ‘Tuna:' and all that follows up to,
but not including, item 112.36;
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“(2) In Item 112.3640, insert immediately
after ‘other’, ‘(not including articles de-
scribed in item 112.9000)";

“(3) In the heading immediately before
item 112.4000, insert immediately after ‘oil’,
‘unless otherwise specified’; and

“(4) In item 112.8000, insert immediately
after ‘tuna’, ‘, prepared or preserved in any
manner, in oil and not in ofl'".

“(b) The amendments made by subsection
(a) shall apply to articles entered or with-
drawn from warehouse for consumption, on
or after the date of enactment of this Act.”

Mr. WILSON. Mr. President, a few
moments ago the two distinguished
Senators from Maine collaborated in
an effort to secure a remedy that they
felt realistic. They are concerned quite
rightly with the number of small
American businesses which cannot
readily avail themselves of statute
book remedies. Those processes are
not available to them as a practical
matter.

The amendment that I bring before
us is a similar effort to provide a real-
istic remedy.

Mr. President, I submit this amend-
ment, along with my colleagues, the
Senator from Alaska [Mr. STEVENS],
the Senator from Hawaii [Mr.
InouyE], and my good colleague from
California [Mr. CransTON]. Together
we seek the support of our colleagues
in an effort to equalize tariffs on oil
and water-packed tuna.

Mr. President, I cannot emphasize
too strongly how important this effort
is not just to stabilizing the U.S. tuna
industry, whose existence is now jeop-
ardized by mounting imports.

Let me say imports have increased
128 percent in 5 years.

The failure to respond to this need
will further jeopardize the very exist-
ence of the U.S. tuna industry.

As items, let me discuss the follow-
ing: Despite wage concessions by facto-
ry workers in July, there came to be
the closing of the Van Camp cannery
in San Diego. Its closing in July
brought to 5,200 the number of work-
ers laid off in the processing industry.
The Star Kist cannery in San Diego
has announced that it will close in Oc-
tober, just a few days from now, if
tariff relief is not granted. This will
mean the loss of 800 more jobs, jobs
held for generations by people who
really know nothing else.

The San Pedro cannery is also the
last major tuna processing facility in
the continental United States, and it is
not just the cannery workers but it is
those who go down to the sea in ships
and seek to harvest this crop of tuna
who are imperiled by the present
anomaly in the tariff law; 27 vessels
with a replacement value of between
$200 million and $250 million are now
tied up. Other vessels are on the brink
of bankruptey.

Why, Mr. President? To understand
this problem one must know that the
tuna market is divided between two
very similar products, tuna packed in
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oil and tuna packed in water. The sole
difference between a can of oil-packed
tuna and a can of water-packed tuna is
the substance in which the fish is
packed, except current American tariff
law draws another fundamental dis-
tinction and one that imposes a peril
on this industry—unfairly—not
through any fault of the industry but
through a historical anomaly, a nego-
tiation that took place when the in-
dustry was not itself represented.

Imports of tuna canned in oil are
subject to a duty of 35 percent, while
imports of water-packed tuna are sub-
ject to a duty of only 6 percent; 35 per-
cent for oil-packed and 6 percent for
water-packed.

These different tariff rates are the
source of the problem. There is no
clear reason for the two tariff levels.
The United States is the only country
in the world with two levels. The his-
tory of the tariff reveals that it is a
historical accident resulting from tar-
iffs written before water-packed tuna
became a significant item in interna-
tional trade.

These different tariff rates are not, I
repeat, the product of any conscious
trade strategy. They reflect historical
anomaly. And simply, and I repeat this
because it is important to understand
this, when the need for a tariff was es-
tablished, water-packed tuna was not a
significant amount of trade. Today,
water-packed tuna accounts for 60 per-
cent of the market. The United States
receives imports in this category of
tuna, clearly indicating that exporters
are taking advantage of the disparity
in tariffs. They do not send us their
oil-packed tuna. Mr. President, im-
ports have been successful in taking 20
percent of all the tuna sales in this
country within a very, very brief
period of the recent past.

Mr. President, this gigantic influx of
imports would not warrant legislation
in my mind if the domestic industry
were one that was outdated, one unac-
customed to new technology, or one
that has been unresponsive to the
need for modernization or efficiency.

I can say without equivocation that
the United States tuna industry has
been the leader, not the follower. It
has provided the model. None of the
conditions that I spoke of is applicable
to our industry. Indeed, the U.S. fish-
ing fleet is a model to all the world for
its efficiency and for technigques which
it has pioneered. It represents the
engine for modernization developing
the state of the art technology which
other nations have sought to match.

Mr. President, I will conclude by
noting that this action will pose no se-
rious problem to our international
trade position. More simply stated, it
does not risk retaliation that will
injure other U.S. exporters, a concern
that is a very real one with regard to
other efforts to mitigate tariff treat-
ment. The reason, Mr. President, is be-
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cause U.S. tuna imports come from
four principal sources, two of which,
Thailand and the Philippines, impose
tariffs far in excess of the level at
which we seek to equalize U.S. duties.
Indeed, once equalized, U.S. tariffs will
be far below the tariffs of the princi-
pal exporting nations. Thailand im-
poses a tariff on U.S. products of 50
percent. Taiwan imposes a tariff of 75
percent. The Philippines impose a
tariff of 50 percent. Japan, whose duty
level on most all imports is a bone of
serious contention with the United
States, is not a significant player in
this drama. Taiwan, which is indeed a
serious player, is not a signatory to the
General Agreement on Tariffs and
Trade, which means that they have no
GATT remedy. If that point is of con-
cern, I can address it at further
length.

But, Mr. President, in summary
there simply is no logical reason for
the United States to maintain two dis-
tinet tariff classifications. There is no
requirement of the GATT that we do
so. This artificial distinction yields two
duty rates for canned tuna. There is
no logical reason for allowing tuna to
come in at one-fifth the normal duty
because the cannery adds water to the
can rather than oil.

Mr. President, the tuna industry is
calling for help to correct an anomaly
created not by them but by an histori-
cal accident caused by Government of-
ficials. The cost of our inaction in the
wake of this request is not just severe;
it is critical. Thousands of jobs, mil-
lions of dollars in investment and,
most importantly, the entire modern
United States tuna industry and fish-
ing fleet is at stake. This loss can be
avoided. It must be avoided. I urgently
request the conscientious support of
each and every Senator for this
amendment which will simply equalize
tariffs and as such bring an end to
that historical anomaly. Equity de-
mands that we rid the tariff laws of
this manifestly unjustifiable distine-
tion, this anomaly, this unhappy his-
torical accident. It is no exaggeration,
Mr. President, to say that survival of
the U.S. tuna industry and all of its
employment depends upon this simple
change. Delay will be fatal. We must
act now because the last of the major
canneries will close in less than a
month if we are not successful today
in bringing about this equity.

Mr. President, I ask for the yeas and
nays.

The PRESIDING OFFICER. Is
there a sufficient second?

Mr. DOLE. Will the Senator with-
hold that request?

Mr. WILSON. Yes.

Mr. CRANSTON addressed the
Chair,

The PRESIDING OFFICER. The
question is withheld. The Senator
from California is recognized.
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Mr. CRANSTON. I rise in support of
the amendment offered by my col-
league from California, an amendment
that I am pleased to cosponsor along
with other Senators. It offers relief to
the domestic tuna industry from in-
creasing imports of canned tuna.

QOur State of California is the home
of the domestic tuna fleet. Historical-
ly, more tuna has been canned in Cali-
fornia than in any other area of the
world. The tuna industry is a vital part
of the California economy.

Recently, however, the rapidly in-
creasing level of canned tuna imports
has seriously injured our domestic
tuna industry. In the key private label
and institutional pack markets im-
ports now account for almost 39 per-
cent of all sales. Sales of imported
products are made at prices 40 percent
below those charged by the domestic
industry. As a result the domestic in-
dustry sustained heavy losses in 1982
and 1983, including the closing of two
major processing facilities, the tempo-
rary shutdown of other facilities, wage
freezes, and the recently announced
shutdown of the Van Camp cannery in
San Diego effective July 1.

In addition, much of the industry's
modern purse seine fleet is unable to
cover operating costs or meet debt
service requirements. Some 24 vessels,
with a replacement value of between
$200 and $250 million, are now tied up.
Some are in formal bankruptcy pro-
ceedings and others are on the brink
of bankruptcy.

Imports of tuna canned in oil are
subject to a duty of 35 percent while
imports of tuna canned in water are
subject to a duty on only 6 percent.
This anomalous duty structure was
caused by pure accident. When the
duty rates were first fixed, no tuna
was then packed in water, and all
canned products were thus dutiable at
the higher rate. With the subsequent
development of the water packed
market, however, this tariff structure
has had the effect of inviting into the
United States imports of low-priced
tuna packed in water in ever increas-
ing quantities. In the past 5 years,
canned tuna imports have jumped 128
percent.

The U.S. tuna industry must have
relief from low-priced imports. This is
the only way to restore industrywide
profitability and to generate sufficient
capital from which new products can
be introduced and the financial pos-
ture of the U.S. tuna fleet can be re-
structured.

Senator WiLson's amendment would
provide for this relief by equalizing
the duty rate on imports of canned
tuna in water with the rate on imports
of canned tuna in oil, 35 percent ad va-
lorem.

Mr. President, this approach is con-
sonant with that of the European
Community, which does not differenti-
ate for duty purposes between imports
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packed in oil and imports packed in
water, and which has a duty rate ap-
plicable to imports packed in water
substantially in excess of the U.S. rate.

Mr. President, for these reasons, I
urge support of the Wilson amend-
ment.

(Mr. COHEN assumed the Chair.)

Mr. LAUTENBERG. Mr. President,
I rise in opposition to the Wilson/Ste-
vens amendment. The amendment
would impose, by legislation, a 35-per-
cent tariff on canned tuna in water. It
is an attempt to reverse a recent deci-
sion by the International Trade Com-
mission, which found, unanimously,
that such a tariff is not in order, is not
warranted, and would not be in the
public interest.

Mr. President, it is worth taking
some time today to understand exactly
what this amendment would do and
how broad-ranging are its possible con-
sequences.

On July 25, 1984, the ITC rejected a
U.S. tuna industry petition to impose a
35-percent tariff on all imports of
canned tuna in water. The decision fol-
lowed an exhaustive 5-month investi-
gation, including a full public hearing,
into all relevant aspects of the U.S.
and foreign tuna industries.

The ITC denied the petition by a 4-
to-1 vote. Even the one dissenting vote
rejected the imposition of the tariff,
recommending that trade adjustment
assistance be made available to dis-
placed boat operations and cannery
workers. The Commission, therefore,
unanimously denied the tariff sought
by certain segments of the U.S. tuna
industry.

The Commission found that the
basic cause of the U.S. tuna industry’s
problems is that the fish have moved.
The best tuna fishing is now in the
eastern Pacific. The explanation is not
hard to find. A change in major ocean
currents has apparently resulted in a
warming of western Pacific waters,
and the tuna prefer the cold water.

The U.S. industry, in fact, is re-
sponding to this new reality. U.S. proc-
essors have been shifting their oper-
ations offshore to American Samoa
and Puerto Rico where labor, trans-
portation and other costs are lower.

For this and perhaps other reasons,
not all the U.S. producers supported
the tuna foundation's 201 petition.
Van Camp, Bumble Bee, and Caribe, in
fact, voted to withdraw it.

This amendment seeks to overturn
the Commission’s decision and raise
the tariff on water-packed tuna from 6
percent to 35 percent.

Mr. President, I know it is not un-
heard of for the Congress to reverse
the decision of an executive agency of
our Government. We have done it
before, and we will do it again.

However, in this case, it would seem
that extra caution would be in order.
Before overturning an ITC decision,
which was the product of months of
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investigation, and could have an enor-
mous impact on consumers, other in-
dustries, and our national interest in
fair and open trade, the arguments
should be overwhelmingly against the
agency on the merits. I submit that
this test is not met with respect to the
ITC’s decision on tuna tariffs. Before
taking this step after a few minutes of
debate on the Senate floor, with no
hearings, or any consideration by the
Finance Committee, we need to stop
and look at the possible consequences.

In this case, it appears that the
remedy offered in the Wilson/Steven
amendment would, at best, marginally
slow the process of change in the tuna
industry. It will not reverse this proc-
ess. Much of the American tuna proc-
essing capacity has already been trans-
ferred to facilities in Puerto Rico and
American Samoa.

This reality cannot be ignored. The
Wilson/Stevens amendment will not
prevent it. But let us look at the im-
pacts the amendment of the Senators
from California and Alaska could
have, impacts which are adverse for
the consumer; for other industries,
and for U.S. trade policy.

The direct impact on consumers
would be significant. The Federal
Trade Commission, in testimony to
the ITC opposing the tuna petition,
estimated that consumers would pay
at least $800 million more over 5 years
if the tariff on water-packed tuna were
increased to 35 percent. An economic
analysis by the ICF Corp., done at the
request of the ITC, projected an in-
crease in the price of tuna of over 21
percent. Industry sources have admit-
ted that the tariff would mean at least
another 10 cents in the price of a 6%
ounce can of water-packed tuna.

The risks to American workers and
firms in other industries are a little
harder to predict. But they will not be
inconsequential. This is because the
existing tariff is GATT-bound. An in-
crease in the tariff would thus entitle
the affected countries to ‘““‘compensa-
tion.” This means that we would
either have to make some offsetting
concessions or face the possibility of
higher tariffs or other restrictions on
our exports to such source countries as
Japan and the Philippines.

So the questions is: Who is going to
pay for the relief this amendment is
intended to provide? Will it be the
telecommunications industry which is
just now getting a toehold in the Japa-
nese market? Will it be U.S. farmers
and ranchers who have worked so
hard to get the Japanese to lower
their barriers against agricultural
commodities? Or will the fallout hit
some other industry whose trade with
Japan, the Philippines, or Thailand is
less visible. The answer is: We do not
know for certain, But this is the risk
we run if this amendment is accepted.
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Mr. WILSON. Mr. President, will the
Senator yield for a question?

Mr. LAUTENBERG. I yield.

Mr. WILSON. Will the Senator from
New Jersey tell me precisely what
American exports to Thailand and to
the Philippines, and at what volume,
would suffer retaliation? We are not
talking about Taiwan or about the
Japanese. We are talking about the
Philippines and Thailand. What ex-
ports do these two countries have and
in what volume?

Mr. LAUTENBERG. The fact is that
we do not know exactly. We do know,
however, that there are signatories to
these tariff agreements.

Mr. WILSON. What exports are
presently being made and in what
volume?

Mr. LAUTENBERG. If I may finish
my presentation, I will be happy to re-
spond to any question the Senator
from California has.

I also point out, Mr. President, that
there are a number of important and
sensitive issues in our trade relations
with the nations of the Pacific rim.
They range across the spectrum from
product counterfeiting to all sorts of
tariffs and nontariff barriers. The U.S.
position has consistently emphasized
the need for trade liberalization and
better access to those markets for U.S.
exports. The general aim is to encour-
age the newly industrializing countries
of that region—and -elsewhere—to
assume more responsibility for

progress toward a fairer and more
open world trading system. This

amendment is directly at odds with
our objectives in this regard. It will
give those who want to continue keep-
ing our business out of their markets a
perfect weapon against us.

If the U.S. reneges on its multilater-
al agreements, why should a develop-
ing country or Japan be expected to
abide by fairer trading rules?

Not surprisingly, the U.S. Trade
Representative [USTR] opposes this
amendment. I have here a letter from
Ambassador Brock, explaining his ob-
jections to the amendment.

The letter reads in part:

I believe that we must avoid trading in-
creased protection for one industry in
return for reduced tariff protection or de-
creased export opportunities for another in-
dustry. It is unfair to ask companies and
workers in one industry to bear the burden
of paying for benefits to firms and workers
in a wholly separate industry.

I am also concerned because the proposed
amendment would undercut the statutory
procedures for import relief investigations
contained in section 201 of the Trade Act of
1974 . . . Section 201 was intended by the
Congress to be the sole and exclusive proce-
dure for resclving requests for emergency

import protection and I oppose any attempt
to circumvent this procedure with a legisla-

tive solution.

I ask unanimous consent that the
letter be printed in the REcorDp In its
entirety.
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There being no objection, the letter
was ordered to be printed in the
REcCORD, as follows:

THE U.S. TRADE REPRESENTATIVE,
Washington, DC, September 17, 1984.
Hon. FRANK R. LAUTENBERG,
U.S. Senate, Washington, DC.

DeAr Frank: I'm writing to express my
strong opposition to an amendment that
would raise the tariff on canned water-
packed tuna from six percent to 35 percent.
I understand that this amendment may be
offered to H.R. 3398,

As a matter of policy, I must oppose any
attempt to increase duties bound under the
General Agreement on Tariffs and Trade
(GATT) outside the procedures of section
201 of the Trade Act of 1974. Under Article
XXVIII of the GATT, a country which
raises its duties on a bound item is obliged
to pay compensation to trading partners dis-
advantaged by the tariff increase or face re-
taliation in the form of higher tariffs on its
exports. I believe that we must avoid trad-
ing increased protection for one industry in
return for reduced tariff protection or de-
creased export opportunities for another in-
dustry. It is unfair to ask companies and
workers in one industry to bear the burden
of paying for benefits to firms and workers
in a wholly separate industry.

I'm also concerned because the proposed
amendment would undercut the statutory
procedures for import relief investigations
contained in section 201 of the Trade Act of
1974. As you know, the domestic tuna indus-
try filed a petition for import relief under
section 201. The U.S. International Trade
Commission conducted an extensive investi-
gation and on July 25, 1984 determined in a
4 to 1 vote that tuna is not being imported
into the United States in such quantities to
be a substantial cause of serious injury.
Therefore, the petition was dropped. Sec-
tion 201 was intended by the Congress to be
the sole and exclusive procedure for resolv-
ing requests for emergency import protec-
tion and I oppose any attempt to circum-
vent this procedure with a legislative solu-
tion.

For the above reasons, I urge that the pro-
posed amendment not be included in H.R.
3398.

Very truly yours,
WiLLiaM E. BROCK.

Mr. LAUTENBERG. In sum, Mr.
President, this amendment is question-
able on several grounds. It substitutes
a legislative remedy, which has not
been examined by the Congress at all,
for the decision of the ITC. It will in-
crease prices for consumers. It could
well result in retaliation that will pe-
nalize workers and firms in other in-
dustries. And it jeopardizes important
U.S. national trade interests in the
rapidly developing markets of East
Asia.

I do not believe the Senate should
adopt this amendment given the likely
consequences imposition of such a
tariff would bring.

Mr. President, I urge my colleagues
to oppose the amendment of the Sena-
tors from California and Alaska.

The PRESIDING OFFICER (Mr.
GrassLEY). The Senator from Kansas.

Mr. DOLE. Mr. President, I just
want to indicate to my colleagues that,
with the leadership of Senator DAN-
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FORTH and Senator BENTSEN, we have
made some progress on this bill. In
this legislation; there are three or four
provisions, or at least a couple, for
every Senator. I know everything de-
serves careful scrutiny and study, but
I hope we can reach some judgment
on these amendments very soon. I
know that the leaders are now discuss-
ing whether we might get another
hour after 4 o'clock. I understand that
some Senators may object to that.

I believe it is in the interest of all of
us to complete action on the trade bill
and go to conference. I hope we might
vote on this amendment very quickly.

The PRESIDING OFFICER (Mr.
CoHEN). The Senator from New
Jersey.

Mr. BRADLEY. Mr. President, I rise
in opposition to the amendment of-
ferred by the Senator from California.
I think it is bad trade policy. It direct-
ly overlooks a recent ITC decision. It
would cost the American consumer
hundreds of millions of dollars.

On July 25, 1984, the ITC soundly
rejected a U.S. tuna industry petition
to impose a 35-percent tariff on all im-
ports of canned tuna in water. The de-
cision followed an exhaustive 5-month
investigation. The ITC ruled against
the industry.

Mr. President, the major sponsor
behind the petition was Star Kist
Foods, which already holds a domi-
nant 40-percent share of the U.S.
retail tuna market. Significantly, the
next three leading U.S. market tuna
companies did not support the tariff
petition.

Mr. WILSON. Mr. President, will the
Senator yield for a question?

Mr. BRADLEY. I should like to
finish.

The ITC denied the petition by a 4-
to-1 vote. Even the one dissenting vote
rejected the imposition of the tariff
recommending that the trade-adjust-
ment assistance be made available to
displaced both operators and cannery
workers. The Commission, therefore,
unanimously denied the tariff sought
by certain segments of the U.S. tuna
industry.

The ITC found that the economic
difficulities of the industry were not
caused by imports but by U.S. tuna
fleet overexpansion and the shift of
tuna fishing grounds from the eastern
to the western Pacific.

The ITC found that imports were
not an important cause of injury,
noting that import penetration in 1984
was less than 16 percent of the total
market.

The amendment offered by the dis-
tinguished Senator from California
circumvents the Pacific decision in
this case and would allow future tariff
seekers to bypass the ITC and impose
tariffs through a purely political proc-
ess.
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If a tariff is imposed, GATT I[the
General Agreement on Trade and Tar-
iffs] requires that other tariff conces-
sions be given to affected countries. If
those concessions are not accepted, re-
taliatory action may legally be taken
against U.S. exports. Trade in U.S.
farm products, for example, and other
articles could be substantially disrupt-
ed.

Mr. President, the Federal Trade
Commission estimates that the imposi-
tion of the tariff would cost the Amer-
ican consumer approximately $800
million over the next 5 years. The
price of the protected domestic tuna
would immediately rise over 20 per-
cent.

Mr. President, this amendment is
one of those classic cases where a
small segment of an industry loses
through the administrative process
and then comes to Congress seeking to
protect their share of the market by
increasing the cost on every consumer
in this country.

Mr. President, this is bad policy. If
you go to the shopping mall, and you
go to the grocery store, and buy a can
of tuna as a result of this amendment,
you will be paying 25 to 30 percent
more for the tuna as will every con-
sumer across this country.

In addition to that, Mr. President,
this makes a mockery of the Interna-
tional Trade Commission process, and
it invites retaliation. It invites retalia-
tion from countries that are affected.
It invites retaliation on farm products,
on machine tools, on even capital
goods.

So, Mr. President, I think that this
is a bad amendment that as usual to
protect a very narrow interest will
leave the American consumer paying
more for every can of tuna that the
consumer purchases.

Mr. President, in the Los Angeles
Times on June 10 there was an editori-
al that I think discussed the issue in
some detail and I ask unanimous con-
sent that the editorial from the Los
Angeles Times be printed in the
RECORD.

There being no objection, the edito-
rial was ordered to be printed in the
RECORD, as follows:

A WaLL Is Not 1N OUR INTEREST

The American tuna industry is in trouble
beset by increased foreign competition and
rising costs. Like a lot of other besieged
businesses, tuna canners and fishermen
have turned to the International Trade
Commission seeking increased tariffs to pro-
tect them. If they have their way, American
consumers will be paying an estimated $178
million a year in increased tuna prices to
keep the industry alive.

There is no doubt about the crisis faced by
the industry, about the effect that this is al-
ready having; particularly in Southern Cali-
fornia. Sen. Pete Wilson (R-Calif.) estimates
that 5,000 jobs are in jeopardy in this state.
Most of the jobs are in the unskilled catego-
ry, many of them filled by minority workers
with limited options for other work.
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But the remedy proposed is unreasonable.
The multimillion-dollar program of tariff
protection might slow the process of decline
and change in the American industry, but
nothing can reverse what is happening.
There is no way that the United States can
compete with Taiwan, the Philippines and
Thailand, which among them now provide
three-quarters of the imports coming into
the American market. The labor differen-
tial—$3 a day in Thailand, $8 an hour in
San Pedro—and the lower cost of tuna in
Manila and Bangkok have driven prices to a
level that Americans say they can't profit-
ably meet. Imports have increased 128% in
the last five years, and now supply about
20% of the domestic market.

The frustration of the American tuna in-
dustry is understandable. The world’s most
modern packing plant faces closure in San
Diego. The world's most technologically so-
phisticated fleet of purse seiners is over-
whelmed with bankruptcy, almost one-third
of the fleet inactive,

Adjustments have been under way for
years, however. Much of the American tuna-
processing capacity has been transferred to
facilities in Puerto Rico and American
Samoa, where labor costs are half what they
are in California. This year American
Samoa will replace California as the place
with the largest American canning produc-
tion. The capacity of the American industry
has fallen an estimated 16% in recent years.

But to deny developing nations the right
to compete is to condemn them to deeper
poverty and the global insecurity inherent
in widening the gap between rich and poor.
There will be an increasing number of
things that the poor nations can do or make
better or more economically than the indus-
trialized societies can. The challenge for
Americans is to redirect their economy to
areas in which it is best fitted to succeed, to
compete, allowing American consumers to
benefit from the lower costs inherent in
open global competition.

The tuna industry has every right to ask
for protection from dumping—the on-
slaught of imports priced below cost. But
that is not an issue in this case. The tuna in-
dustry has sought instead the extension of a
359 tariff to all tuna imports, which would
add 8 cents to the price of the standard can
of water-packed tuna. The industry argues
that the increase in imports is a substantial
cause of serious injury to it. But that ig-
nores what the President must ultimately
decide, and that is whether such a tariff
wall would be in the national economic in-
terest. It would not.

Mr. BRADLEY. Mr. President, in my
view this comes down to a very clear
choice, a choice between protecting
the interest of the consumer in this
country and the administrative proc-
ess by which we can rationally judge
whether injury has been incurred as a
result of foreign imports, or it simply
says short circuit everything, bail out
the one company or the two compa-
nies, and let the American consumer
pay for it, and in the process invite all
those countries out there that are af-
fected to, under the terms of GATT,
respond by placing tariffs on goods
that we try to sell to their country.

Mr. President, this amendment does
not make sense. I hope that the distin-
guished Senator from California
would withdraw the amendment. The
amendment boggles the imagination
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as to what the rationale is for this,
absent a protection for a very small
segment of the industry. I understand
that the industry has had some prob-
lems. I understand that the area
where tuna is now fished has moved
more to the western Pacific. I under-
stand that there are other problems
related to the industry. But these
problems are not caused by imports of
tuna, and they should not be paid for
by the American consumer.

The PRESIDING OFFICER. The
Senator from Cailfornia is recognized.

Mr. HEINZ. Mr. President, will the
Senator yield?

Mr. WILSON. I yield to the Senator
from Pennsylvania.

Mr. HEINZ. Mr. President, I have
not to date sought to enter the debate
on this amendment and I do not seek
to do so now for what I suspect may be
obvious reasons to my colleagues.

Under rule XXXVII, paragraph 4, it
states:

No member . . . shall knowingly . . . aid the
progress of passage of legislation, a princi-
pal purpose of which is to futher . . . the pe-
cuniary interest of a limited class of persons
or enterprises, when he, or his immediate
family, or enterprises controlled by them,
are members of the affected class.

Mr. President, in my judgment the
amendment of the Senator from Cali-
fornia [Mr. WiLsoN] poses for this
Senator a clear case of the conflict of
interest envisioned by rule XXXVII.

I happen to believe that the princi-
ple behind rule XXXVII is an excel-
lent one that should guide our behav-
ior whether or not we had ever seen fit
to include it in the standing rules of
the Senate. And I have observed it on
previous similar occasions, precedent
to its adoption by the Senate.

Accordingly, I will vote “present” on
the amendment by the Senator from
California [Mr. WiLsoN].

I thank the Senator for yielding.

Mr. WILSON. Thank you.

Mr. President, this seems to be a
case between the Senators from the
West and two Senators from New
Jersey.

I want to make clear that I have
some sympathy for the jobs which
they are trying to protect. I under-
stand there is an importer of imported
tuna in New Jersey who employs New
Jersey residents and I for that reason
understand fully their efforts to try to
see to it that their jobs are protected.

But let us not get too righteous
about protectionism.

I also understand the fact that my
good friends were off the floor when I
explained the real cause of this import
sensitivity. Perhaps being from New
Jersey and not being from that part of
the United States where the tuna in-
dustry is located it is understandable
that there are many things about the
industry that they do not understand.

First, let me explain to them that
tuna are a migratory species. The fact
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is that the problem does not exist be-
cause they are now being fished in the
western Pacific. They had been fished
for a long time in the southern Pacific
just as far away as the waters in which
they are now found. That clearly is
not the problem.

The problem is one that is recog-
nized as Senator BrRapLEY has said by
one major processor, Star Kist, be-
cause there is only one major proces-
sor left. The others have gotten out of
the business. They have been driven
out by a succession of things that
would beleaguer anyone of lesser
strength than the people in this indus-
try. But the fact is that there have
been increases of 128 percent in im-
ports over the past 5 years, and why?
Are these imports in oil-packed tuna?
No. Strangely enough they are exclu-
sively in water-packed tuna, and the
reason is that water-packed has a duty
at 6 percent while there is a duty of 35
percent upon oil-packed. That is why.
It is a very simple, easily understood,
distinction. Why that distinction
exists is beyond comprehension. It is
one of those strange sort of throw-
aways that occurred about 36 years
ago before water-packed tuna was a
significant market element.

Now, what I will tell my good friends
with respect to all their pleading
about GATT is that that is simply not
relevant here. First, Taiwan is not a
signatory to GATT. Second, Japan is
not a player, and I do say with all due
respect to both of my friends from
New Jersey that I think I have a good
deal more credibility worrying about
California beef and citrus being ac-
cepted in the Japanese market than
they do. I spend a great deal of my
time worrying about farm exports to
the Pacific rim, largely because so
many of my constituents have liveli-
hoods depending upon the success of
that export traffic. Indeed, I have
given far more time to that than we
are to the consideration of the survival
of this small indeed but justifiably
proud and embattled industry.

With respect to the specific argu-
ments made about GATT, let me just
say that even for those which are
GATT signatories, the policy of the
United States quite rightly has been
that where a GATT signatory has
such an uneven trade barrier against
the United States and where the coun-
try adversely affected by any increase
in our tariff treatment has trade bar-
riers of its own, we quite rightly said
U.S. policy is to avoid making compen-
sation.

I repeat, because they were off the
floor, that even after this amendment
is adopted and we have equalized the
tariff treatment for water-packed,
bringing it to what is now levied on oil-
packed, that will be a 35-percent duty.
Do you know what it is in Thailand
and the Philippines? It is 50 percent
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against U.S. products; it is 75 percent
in Taiwan.

There is no GATT violation here.
We will be a long way—even when we
have achieved this equalization—we
will be a very long way from having
equalized the burden.

Now, what is at stake here is quite
simple. It is the survival of an indus-
try. In October, the Star-Kist plant
will close as did the Van Camp can-
nery with some 1,500 jobs in San
Diego in June.

Mr. President, if we are interested in
equity and if we are concerned about
retaliation, I will tell you we do not
risk retaliation. They cannot retaliate.
We are giving them a free ride at the
expense of a generation’s old industry
that has earned its place, that is not
seeking to be subsidized because of its
own inefficiency. It is one of the most
efficient, it is the most efficient fish-
ing operation in the world. If we are
going to lose that let us all understand
it will be because this Congress did not
have what it took to take action to
cure a simple anomaly in the tariff law
for which there is no justification.

There are 6,000 jobs at stake here at
the very least concerning just cannery
workers; many, many more in the fish-
ing fleet and many more in the associ-
ated industries.

Finally, ask yourself this question:
How much will the price of tuna go up
when the American tuna industry no
longer exists, when we are entirely de-
pendent upon foreign imports? I sug-
gest that we will face a time when
tuna is no longer available to the
American housewife except at a cost
that we really are going to be unwill-
ing to pay.

Mr. President, I ask for the yeas and
nays.

The PRESIDING OFFICER. Is
there a sufficient second? There is a
sufficient second.

The yeas and nays were ordered.

Mr. CHAFEE. Mr. President, this
amendment gives us all difficulty, I
know. It is presented by a distin-
guished Member of this body who has
given thoughtful consideration to it
and whose native State is home to
many of those affected or potentially
affected by the absence of such legis-
lation.

However, it does seem to me that we
have an ITC, an International Trade
Commission, that is set up for a pur-
pose. That is the mechanism ordained
by law to look into these matters.

As has been previously mentioned,
by a vote—there are five people on the
ITC—and by a vote of 4 to 1, the solu-
tion sought by this amendment was re-
jected. Indeed, even the one dissenting
vote rejected the imposition of the
tariff but instead took another alter-
native route to solving the problem.

I think it is interesting to note that
the ITC found that the economic diffi-
culties of the industry were not caused
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by imports but by the U.S. tuna fleet’s
overexpansion and by the fact that
the tuna fishing grounds had shifted
from the eastern to the western Pacif-
ic. The ITC found that imports were
not an important cause of injury,
noting that the import penetration in
the current year is less than 16 per-
cent of the total market.

The amendment, it seems to me, cir-
cumvents the specific decision in this
case. If we should adopt this amend-
ment, we then run into the problem
that everybody who was either reject-
ed by the ITC for its cause, the solu-
tion it sought, or did not even bother
to go to the ITC feeling they would
not prevail there would merely come
directly to the Congess and seek a po-
litical, in fact it is, a political solution
on the floor of the Senate and the
House of Representatives.

If a tariff is imposed, I think there
are GATT implications, despite that
the distinguished Senator from Cali-
fornia noted. And the GATT would re-
quire that other tariff concessions be
given to affected countries. If those
concessions are not accepted. For ex-
ample, trade in U.S. farm products or
other articles could be substantially
disrupted.

What is the effect on the consumer?
I think we have got to look at that. We
have had some discussion here this
afternoon about the effect on those
who work in the canneries and other
areas. I think on the other side, we
have got to look at the effect on the
consumer. FTC estimates that the im-
position of the tariff would cost the
American consumer approximately
$800 million—that is nearly $1 bil-
lion—over the next 5 years. The price
of the protected domestic tuna would
immediately rise over 20 percent. So
despite the eloquence of the Senator
from California in presenting his
amendment and despite the immediate
appeal of it—and I can understand the
problem he is confronted with—I
think it is important that there is an-
other side to this.

Again, let me briefly reiterate, the
ITC rejected this by a vote of 4-to-1
and even the one vote in favor did not
espouse the cause as sought by the
Senator from California.

Second, the retaliatory actions are
imminent and could well take place
and take place against some of our
largest exports to Japan, namely our
farm products. And everyone here
knows the condition of the farm situa-
tion in the United States now and the
farm industry.

Finally, the cost to the American
consumer of some $800 million nearly
#1 billion over the next 5 years.

So based on those reasons, Mr. Presi-
dent, it would be my hope that the
amendment of the Senator from Cali-
fornia would not be accepted.
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Mr. DOLE. Mr. President, again, let
me urge my colleagues that we have
now been on this amendment over an
hour. I think we know the issue. I
think we ought to vote on it and try to
finish. We are going to sink the entire
trade bill if we do not get moving here.

Mr. BRADLEY. Mr. President, I can
assure the distinguished chairman of
the committee I will be very brief.

I would like to make two further
points on the issue before us. One is
that this proposed increase in tariff is
opposed by our U.S. Trade Represent-
ative, Mr. Brock. He has stated in a
letter to the Ambassador of Thailand
the following statement:

Now that the USITC has made a negative
injury determination of the 201 tuna case, I
will continue to oppose any legislative effort
to raise the tariff on canned tuna in water.

I ask unanimous consent that the
letter of Ambassador Brock be printed
in the Recorp at this point.

U.S. TRADE REPRESENTATIVE,
Washington, DC, September 4, 1984.
His Excellency EAseEm S. KASEMSRI,
Ambassador, Embassy of Thailand, Wash-
ington, DC.

DeArR AmBASSADOR Kasemsrl: Thank you
for your August 16 letter opposing H.R.
5039, a bill to raise the import duty on
canned tuna packed in water.

You may be interested to know that my
office opposed similar legislation to raise
the tariff on tuna packed in water when it
was offered as an amendment to H.R. 3398.
At that time I felt that it would, as indicat-
ed In your letter, circumvent the 201 import
relief petition which was under review by
the United States International Trade Com-
mission (USITC). I believe that the statuto-
ry procedure contained in Section 201 of the
Trade Act of 1974 is the appropriate proce-
dure for determining whether imports are a
cause of serious injury to the domestic in-
dustry. Now that the USITC has made a
negative injury determination on the 201
tuna case, I will continue to oppose any leg-
islative effort to raise the tariff on canned
tuna in water.

I appreciated receiving the views of the
Government of Thailand on this legislation.

Very truly yours,
WiLLiaM E. BROCK.

Mr. BRADLEY. Mr. President, the
distinguished Senator from California
suggested this was an East-West dis-
pute. This is not an East-West dispute.
I would like to quote from the Los An-
geles Times, which is clearly not one
of the large metropolitan Eastern
newspapers. The Los Angeles Times
says in its editorial:

The tuna industry has every right to ask
for protection from dumping—the on-
slaught of imports priced below cost. But
that is not an issue in this case. The tunsa in-
dustry has sought instead the extension of
35% tariff to all tuna imports, which would
add 8 cents to the price of the standard can
of water-packed tuna. The industry argues
that the increase in imports is a substantial
cause of serious injury to it. But that ig-
nores what the President must ultimately
decide, and that is whether such a tariff
wail would be in the national economic in-
terest. It would not.
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Mr. President, again, this is a clear
choice between serving the narrow in-
terest or the general interest—wheth-
er we are going to raise the tariff, and
at the same time raise the price for
every consumer of a can of tuna. I
hope the Senate will reject this
amendment.

Mr. LAUTENBERG addressed the
Chair.

The PRESIDING OFFICER. The
Senator from New Jersey is recog-
nized.

Mr. LAUTENBERG. Mr. President,
in respect to the manager of the bill, I,
too, will be brief. But I feel that the
record ought to be clear in terms of
lining up the parties. It is not New
Jersey against the rest of the West.
Consumers are consumers, wherever
they are. I am sure that my distin-
guished colleague from California
knows there are a lot of consumers in
California who will be affected if, in
fact, the predictions that we see here
do come true.

There is all kinds of evidence to sug-
gest that this is, in fact, part of the
GATT. We can read from a letter
which is from the USTR which I will
paraphrase. As a result of concessions
granted by the United States in the
sixth round of trade negotiations
under GATT, the Kennedy round
duty rate of 12.5 percent ad valorem
on imports of canned tuna were not in
excess of 20 percent of the preceding
year. The U.S. tax was reduced in five
States to 6 percent ad valorem.

So it was obviously part of the nego-
tiation.

I will take the liberty, if I might, to
ask the distinguished chairman of the
Finance Committee how many tariff
amendments were offered to this bill.

Mr. DOLE. Quite a few—about 60.

Mr. LAUTENBERG. How many suc-
ceeded, if I may ask?

Mr. DOLE. That is how many suc-
ceeded.

Mr. LAUTENBERG. That number
succeeded? I should ask how many
fell.

Mr. DOLE. I think we voted down
two in the committee. I do not suggest
they are the same as the one being of-
fered. But there are different vari-
ations.

Mr. LAUTENBERG. Should the
committee have had an opportunity to
hear this, and is this the proper way to
legislate? Should the committee have
had an opportunity to hear this pro-
posal?

Mr. DOLE. The committee has not
had a hearing on this. But I myself
have heard from a lot of lobbyists on
both sides. I have had my own hear-
ing

Mr. LAUTENBERG. Is this the
proper way to legislate?

Mr. BRADLEY. If I could ask my
colleague to yield, as I understand it—
the chairman can correct me if I am
wrong—I think what we did mostly on
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the tariff finance committee was cut
them. This amendment proposes to
raise them.

Mr. DOLE, There are about 30 items
that I might say—I am guessing 20 to
30—we objected to. I do not want to
leave the impression that everyone
came in with an amendment, and we
grabbed it and ran. I think two were
turned down, and the other 30 were
discouraged. Sixty were agreed to.

Mr. LAUTENBERG. Is this one of
those that was agreed to?

Mr. DOLE. It was not offered in
committee.

Mr. LAUTENBERG. Is this in the
judgment of the distinguished chair-
man—and the chairman’s objectivity is
unguestioned—a good way to legislate
tariff changes?

Mr. DOLE. No, not under normal
circumstances. But we are sort of
under the gun. I am not getting into
the merits of the amendment. We are
supposed to go to something else at 4
o’clock. If there is a chance to com-
plete this bill today, we would like to
do so. Maybe there is not. I under-
stand there may be an objection to
proceeding beyond 4 o’clock. We are in
the last stages of the session. It is my
hope that we can have a vote on some
of these amendments, and then, de-
pending on what happens, we can also
have a look at some in conference. But
it is not the best way to legislate. But I
think you are doing it the correct way.
We are going to have a vote in a
minute up or down. That will deter-
mine it.

Mr. MATTINGLY. Mr. President, I
rise today in support of H.R. 3398, a
bill dealing with miscellaneous tariff,
trade, and customs matters. I will be
brief in my remarks Mr. President, as I
am aware of the busy schedule before
this body.

The United States, more than ever,
is faced with an increasingly compli-
cated world trade arena. No longer can
the United States sit back and take its
perceived competitive advantage for
granted. International trade has been
complicated by bilateral concerns that
conflict with multilateral concerns: by
lesser developed nations whose debt
problems have shaken the very finan-
cial foundations of our international
trading system; by economic recessions
in countries that have traditionally en-
joyed unparalleled economic growth
and stability; and by increasingly re-
strictive trade policies as the world’s
nations scramble for slices of what
seems to be an ever-shrinking world
economic pie.

The trade policies of the United
States have often been criticized as
unreliable or, at best, confusing. The
Congress itself has been accused of
succumbing to a peculiar form of pa-
ralysis due to its inability to formulate
and enact legislation that would en-
courage the establishment of clear cut
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trade policies. To my colleagues in the
Senate, I point out that you have
before you a bill that takes a vital first
step toward modernizing U.S. trade
policy and that takes positive action
toward assuring a more equitable
trade climate for U.S. goods and serv-
ices.

H.R. 3398 contains important tariff
changes, many of which I consider
vital to several U.S. industries. Among
these are domestic honey, citrus, tex-
tile, glove, and metal castings produc-
ers. Also contained in H.R. 3398 is S.
144, the reciprocity bill. S. 144 would
allow the United States to negotiate
the elimination of foreign trade bar-
riers to U.S. goods and services. S. 144,
or title 3 of the bill currently before
you, is crucial in that it attempts to
address the problems of the high tech-
nology and services industries, areas
that have become the newest focus of
the international trade scene, in addi-
tion to a continued awareness of the
problems of the basic industries that
have so long been the backbone of the
economic strength of this country. I
would like to commend S. 144’s princi-
pal sponsor, the distinguished Senator
from Missouri. Senator DANFORTH has
consistently sought to astutely address
the inadequacies of our world trade
order. I thank him for his persistence.

H.R. 3398 also contains two other
important provisions. One is a propos-
al to renew the U.S. generalized
system of preferences, a program that
provides duty-free treatment for cer-
tain imports from eligible developing
nations. The renewal of this program

is particularly important to those

lesser developed nations. Imports
under the GSP represent only 3 per-
cent of total U.S. imports yet this pro-
gram provides participating developing
nations with the foreign exchange
necessary to service their enormous
foreign debt, a large portion of which
is owed to the U.S. taxpayer. In addi-
tion, GSP benefits can, could, and
should be used to negotiate trade con-
cessions for U.8S. goods and services.
H.R. 3398 contains a provision that
would authorize the President to seek
expedited congressional consideration
of any possible free-trade agreements
with Israel and Canada; 90 percent of
Israeli exports to the United States al-
ready enter duty free.

Currently, the United States enjoys
a trade surplus of $465 million with
Israel out of a total trade of $3 billion.
About 40 percent of U.S. exports to
Israel remain subject to tariffs. It is
thus apparent that a mutual elimina-
tion of remaining tariff barriers by the
two nations would greatly benefit U.S.
exports while not significantly increas-
ing the scope of Israeli imports that
enter the United States duty free. 1
urge my colleagues to support this
provision in its entirety and to refrain
from calling for product-specific exclu-
sions from such arrangements.
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Mr. President, I conclude my re-
marks by urging my colleagues to act
expeditiously on the legislation now
before them in H.R. 3398. I also ask
my colleagues to refrain from ap-
proaching this bill, which contains the
beginnings of trade reform, with a
Christmas tree mentality. I, too, have
amendments which I would like to
offer to this legislation. However, this
Congress needs to pass this trade bill.
U.S. manufacturers, farmers, and serv-
ices need a positive signal from the
Congress that we are aware of their
problems and are willing to put parti-
san differences aside to enact policies
to help keep the United States eco-
nomically strong by working for a free
and fair world trading system.

Mr. INOUYE. Mr. President, the
U.S. tuna industry, internationally rec-
ognized as one of the most modern
and efficient fishing industries in the
world, is in the midst of a serious eco-
nomic crisis. The crisis was caused by
an abrupt increase of imported canned
tuna products from nations who shel-
ter their markets and subsidize their
producers.

The impact of the imports has been
increasingly felt during the past 5
years as industry profits have plunged
to unprecedented lows. The industry
has responded with drastic cost cut-
ting measures including the closure of
several tuna processing facilities and
the tie-up of $200 million worth of
tuna vessels. Nevertheless, during 1982
and 1983, the industry experienced
losses of 19.3 percent and 4.6 percent
respectively. Approximately 6,000
American jobs have been lost so far,
and thousands more are in jeopardy
unless something is done to slow the
import surge.

The massive import penetration is a
result of a tariff loophole contained in
a 1943 treaty between the United
States and Iceland. This treaty estab-
lished a 6 to 12% percent duty rate for
fish packed in water. Tuna was not af-
fected by the treaty at the time as it
was then packed exclusively in oil and
dutied at a much higher rate. Since
then, however, the market for tuna
packed in water has increased dramati-
cally and tuna exporting nations have
shifted almost exclusively to water-
packing their exports in order to avoid
the 35 percent tariff the United States
imposes on tuna packed in oil.

The magnitude of the increase in im-
ports has been dramatic. Since 1979,
imports have increased in excess of
128 percent and, in 1983 alone, they
increased by 40 percent. The rapid in-
crease of imports threatens to force
the domestic industry to relocate out-
side of the United States, thus causing
a loss of between 25,000 and 30,000
American jobs.

To remedy the situation, Senator
WiLsoN is introducing, with my sup-
port, this amendment which would
place all light meat tuna products into
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one tariff category—35 percent. This
tariff rate is substantially below the
rates charged by the major importing
countries. These countries, the Philip-
pines, Thailand, and Taiwan, have pro-
tective tariffs on canned tuna products
ranging from 50 to 70 percent.

I do not believe that this is a free
trade versus protectionism issue. It isa
fair trade issue which should be dealt
with on its own merit. The U.S. tuna
industry should be given the opportu-
nity to compete on even terms with
foreign tuna industries which receive
strong support from their govern-
ments. I urge my colleagues to join me
in supporting this amendment, and
g‘iiving our tuna industry that opportu-
nity.

Mr. STEVENS addressed the Chair.

The PRESIDING OFFICER. The
Senator from Alaska is recognized.

Mr. STEVENS. Mr. President, I
want to support the Senators from
California on their amendment, and
ask the Senate to give it favorable con-
sideration.

I am quite worried, as a Senator
from a State that is very much in-
volved in the fishing industry, about
the trend we see in the tuna industry
with regard to the way that the Japa-
nese are avoiding—literally evading—
our existing tariff structure. We have
had a situation where the canned tuna
imports have increased 120 percent,
and they are now bringing in their
tuna in water which is a way to avoid
the tariff structure that existed at the
time of the last round of negotiations.

If they are successful in destroying
the tuna fish canning industry, the
next industry that is going to be at-
tacked is ours which has already suf-
fered a great deal.

I do believe that the Senator’s
amendment is necessary in order to re-
establish the tariff rates that were cre-
ated by the last round in developing
the tariff structure that we had
before. We have taken action recently
to establish duty-free treatment from
the Caribbean Basin. I think it is en-
tirely possible that Congress can make
changes in these structures without
disturbing the intent of the whole
process. I believe that the Senators
from California are correct—the can-
ning sector of our industry must
remain healthy if we are to have a
healthy harvesting industry. If we are
not capable of canning this tuna, we
are going to find the time when the
Senators who are complaining about
the nonproducing States, the consum-
ing States, are going to find that this
tuna is going to go elsewhere in the
world as does the product that comes
from our shores. Most of it comes
back, but more and more is being dis-
tributed to meet the needs of the
world without regard to the U.S.
market.
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If we do not take action to prevent
this destruction of our canning indus-
try, the time is going to come when we
will not have it in the tuna field. If we
do not have it very soon, we will not
have the tuna fleets to catch the tuna
to be packed to bring to our markets.

I do believe that they are on the
right track. I hope the Senator suc-
ceeds in his goal to bring back an
equity situation, as far as tuna, in
water in particular.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from California.
On this question, the yeas and nays
have been ordered, and the clerk will
call the roll.

The legislative clerk called the roll.

Mr. DANFORTH (when his name
was called). Present.

Mr. HEINZ (when his name was
called). Present.

Mr. STEVENS. I announced that
the Senator from Alabama [Mr.
DenTON] is necessarily absent.

Mr. CRANSTON. I announced that
the Senator from West Virginia [Mr.
RanpoLPH] and the Senator from Mas-
sachusetts [Mr. TsoNGAS] are necessar-
ily absent.

I further announce that, if present
and voting, the Senator from West
Virginia [Mr. RanpoLPH] would vote
"na-y-”

The PRESIDING OFFICER (Mr.
ABDNOR). Are there any other Senators
in the Chamber who wish to vote?

The result was announced—yeas 22,
nays 73, as follows:

[Rollcall Vote No. 239 Leg.]
YEAS—22

Hollings
Inouye
Johnston

Mitchell
Murkowskl
Stevens
Symms
Thurmond
Wilson

NAYS-T3

Ford
Glenn
Goldwater
Grassley

Hart
Hatfield
Hawkins
Hecht
Heflin
Helms
Huddl

H hrey
Jepsen

b 5

Eennedy
Lautenberg
Leahy
Levin
Lugar
Mathias
Mattingly

Metzenbaum
Moynihan
Nickles
ANSWERED “PRESENT"—2
Danforth Heinz

Zorinsky
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NOT VOTING—3
Denton Randolph Tsongas

So the amendment (No. 4268) was
rejected.

Mr. DOLE. Mr. President, I move to
reconsider the vote by which the
amendment was rejected.

Mr. BRADLEY. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. BUMPERS. Mr. President, may
we have order?

The PRESIDING OFFICER (Mr.
ABpNOR). The Senate will be in order.

FREE TRADE AREA WITH ISRAEL

Mr. CRANSTON. Mr. President, the
legislation now before the Senate
would authorize the creation of a free-
trade area with Israel. Under the Gen-
eral Agreement on Tariffs and Trade
[GATT]), a free-trade area is created
by the reduction or elimination of tar-
iffs on substantially all exports and
imports between two countries. A free-
trade area with Israel would help to
equalize duty-free trade between our
two countries. While 90 percent of all
products imported by the United
States from Israel are duty free, only
about 55 percent of those products ex-
ported to Israel by the United States
enjoy duty-free status. In addition,
given the free-trade area already nego-
tiated between the European Econom-
ic Community and Israel, a United
States-Israeli free-trade area would
enable U.S. exports to compete more
effectively against EC exports in
Israel. I have long supported increased
United States-Israeli trade, and I sup-
port the creation of a free-trade area
with Israel.

At the same time, I am deeply con-
cerned about possible economic harm
to import-sensitive California specialty
crops posed by a blanket free-trade
area.

I would like to see the U.S. Trade
Representative in negotiating tariff re-
ductions or eliminations take into ac-
count the U.S. International Trade
Commission [ITC’s] determination
that certain U.S. products would
suffer significant adverse effects from
such tariff reductions or eliminations.

I believe exclusions should be re-
viewed every 5 years. So long as the
ITC determines that a commodity
would continue to suffer significant
adverse effects, the exclusion should
remain in effect. If the ITC at some
point determines that an industry
would no longer be adversely affected,
then the U.S. Trade Representative
should have the authority to negotiate
the reduction or elimination of the
duty.

Mr. President, the ITC has studied
the likely economic effects the pro-
posed free-trade area with Israel
would have on U.S. businesses and
consumers. Although the conclusions
drawn by the ITC study are classified
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“confidential,” it is my understanding
that a number of U.S. products includ-
ing several California agricultural
commodities, indeed have been found
by the ITC to be subject to economic
damage from the elimination or redue-
tion of tariffs now in place. I am con-
cerned, however, that the ITC report
may not include a complete account-
ing of those California specialty crops
which I am convinced would suffer
economically if not exempted from the
free-trade area. Specifically I'm con-
cerned about the effect of tariff reduc-
tions or eliminations on tomatoes, de-
hydrated onions, and garlic, fresh-cut
roses, artichokes, olives, citrus, and av-
ocados.
TOMATOES

Since Israel currently has a competi-
tive advantage in U.S. markets even
with the tariff, I don’t see any justifi-
cation for allowing California toma-
toes to be priced further out of the
U.S. market. In east coast markets,
one case of pizza sauce produced in
Israel sells for $12.25—including the
current tariff—as compared to $16 per
case for California-produced pizza
sauce. Since 1978, U.S. imports of
tomato products from Israel have in-
creased dramatically—99.3 percent in
canned tomatoes, 159.6 percent in
tomato sauce and 6,865.1 percent in
tomato paste. During this same period,
domestic sales have remained static at
7 million tons annually. Of this total,
California markets about 6 million
tons, far less than the 10 million tons
California growers could produce if
market conditions warranted. A study
of Israel's tomato processing industry
indicates that Israel has the potential
to expand production and displace 1
out of every 6 tons of tomatoes pro-
duced in California; 85 percent of Isra-
el's tomato crop is now marketed in
the United States.

DEHYDRATED ONIONS AND GARLIC

The dehydrated onion and garlic in-
dustry is a small, highly specialized in-
dustry which produces ample supplies
for the U.S. market. In fact, the indus-
try has an annual carryover of about
10 percent and claims excess industrial
capacity. Although there are virtually
no imports by the United States of Is-
raeli-produced dehydrated onions and
garlic, a real potential for such im-
ports exists. First, Israel produces
twice the amount of onions and garlic
it uses and has the capacity to produce
a good deal more. Second, Israeli-pro-
duced dehydrated onions cost $1.45
per pound, including the present duty.
This price would be reduced to $1.19
without the duty. The U.S. product
costs between $1.19 and $1.37. Thus,
without the duty now in place, the Is-
raeli product could undersell the do-
mestic product. Should it become prof-
itable for Israel to export dehydrated
onions and garlic to the United States,
domestic producers are concerned that
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Israel’s processing facilities would also
be used to reprocess Egypt's presently
low-quality dehydrated products for
export to the United States.
FRESH-CUT ROSES

This is another situation where
Israel currently can undersell the U.S.
commodity and where Israel does not
need the additional advantage of a
free-trade zone. California is the top
rose-producing State in the country.
Israel, on the other hand, is a princi-
pal source of fresh-cut roses imported
by the United States. In 1983, foreign
roses captured 25 percent of the do-
mestic market, up from just 8 percent
in 1980. This increase occurred despite
the 8-percent tariff on all imported
roses and the additional 22.5-percent
ad valorem countervailing duty which
is now assessed to offset the net bene-
fit of subsidies to rose growers in
Israel. Upon arrival in the United
States, Israeli-grown roses sell for
about 14 cents a bloom, including the
22.5-percent ad valorem countervailing
duty rate and the 8-percent tariff. The
comparable price for California roses
is about 40 cents to 44 cents per
bloom.

ARTICHOKES

Ninety percent of all artichokes
grown in the United States are pro-
duced within a 15-mile radius of Cas-
troville, CA, a community of 4,500
people. Castroville is also the location
of the three fresh artichoke packing
plants and the sole processing plant
remaining in the United States. There
were six processing plants operating in
1960 but foreign competition helped
cause the bankruptcy of the other
five. Israel’s production though has
not been a factor in the domestic mar-
keting of the California crop—Israel
has only about 300 acres compared to
California’s 11,400 acres. Domestic
growers and the processor nonetheless
are concerned that free trade status
will lead to Israel’s becoming a clear-
inghouse for artichokes grown in
other countries. Spain, France, and
Italy all have artichoke acreage far in
excess of California’s. Right now only
Spain competes in the U.S. market—
selling processed artichokes for be-
tween $1 and $1.50 less per case than
the same California product. France
and Italy could also compete if able to
market through a duty-free trade area
in Israel. Israel's insignificant arti-
choke production can hardly justify
the creation of a free-trade zone in ar-
tichokes which could open the door to
European artichokes forcing Califor-
nia artichoke growers out of business.

OLIVES

Here again, Israel currently has a
competitive edge over the U.S. product
and does not need to have the tariff
lifted. Olive production in the United
States is unique to California. Due to
surpluses and foreign competition,
however, acreage has decreased from
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40,000 to 32,000 acres—down 20 per-
cent from 1980. Despite the current
tariffs on imported olives, California
growers and processors cannot now
compete in east coast or midwest mar-
kets. Instead, the U.S. market for do-
mestic olives is confined to the West.
In addition, the domestic industry’s
surplus amounts to about 25 percent
of its annual sales or 20,000 tons.
Given the forecasted 1984 crop, olive
growers and processors may face 1985
with over 1 year’s supply of olives on
hand—perhaps indicative of the fact
that olive consumption in the United
States is lower now than it was 5 years
ago. Clearly the trend is unfavorable
to the California olive industry. I can’t
see that any purpose is served by
giving Israeli olives any additional ad-
vantage over the California crop.
CITRUS

Preferential trade agreements on
citrus imports between the European
Economic Community and Israel as
well as other Mediterranean countries
have already cost our domestic indus-
try considerable reductions in lost EC
sales. EC imports of fresh oranges and
lemons from the United States have
decreased by over 30 percent since the
introduction of the preference
schemes in 1969 and 1970. Losses are
largely attributable to the EC-tariff
preference enjoyed by Israel, one of
the leading Mediterranean citrus sup-
pliers to the Community. These pref-
erential-trade arrangements are the
subject of the oldest outstanding U.S.
trade complaint under section 301 of
the Trade Act of 1974, as amended,
and the predecessor section, section
252.

The case has been pending for more
than 14 years and is now being pros-
ecuted under the dispute settlement
provisions of the General Agreement
on Tariffs and Trade [GATT]. To now
grant duty-free status to Israeli citrus
which benefits from discriminatory
preferential-trading agreements would
undercut the ongoing U.S. efforts in
the pending GATT case. Such action
would grant a trade benefit in our do-
mestic market to a citrus industry
which has caused economic losses to
our own citrus industry.

AVOCADOS

U.S. production of avocados has
grown enormously in the past 10
years—from 147 million pounds in
1973-74 to 500 million pounds in 1983-
84, Add to this domestic production
the 3 million pounds of avocados that
the Dominican Republic ships into
this country annually, and the vast
number of avocados that must be mar-
keted principally in the United States
becomes apparent. California produc-
ers, for instance, cannot compete with
Israeli avocados in the European Eco-
nomic Community and point to the es-
timated 75-percent ad valorum value
at which Israeli production is subsi-
dized as the critical advantage in the
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delivered price of Israeli avocados. The
entire export market for California av-
ocados is less than 5 percent of volume
or below unless Israel suffers a com-
plete crop failure. Hence, California
producers remain heavily dependent
upon the domestic market. Largely as
a result of the tremendous domestic
supply, the California avocado indus-
try, with 8,500 growers, has not re-
ceived a profitable return in nearly 5
years. Prices to growers again this
season are to be about 15 cents below
the level which would return a 15-per-
cent profit. Eliminating Israel from
the present 6 cents per pound duty on
imported avocados simply would ag-
gravate California avocado growers
continuing losses, likely forcing out of
business a number of farmers and
workers dependent upon avocado pro-
duction for their livelihood.

I intend to continue my efforts to
see that each of these California com-
modities—especially those which may
not be included in the ITC report—is
exempted from tariff reductions or
eliminations.

Mr. CHAFEE. Mr. President, title IV
of H.R. 3398 contains authority for
the negotiation of a free trade area
with Israel. This authority is timely
and quite appropriate for United
States-Israel trade. Right now almost
90 percent of goods from Israel enter
the United States duty free either be-
cause of zero-duty rates or because of
the generalized system of preferences.
So Israel already enjoys substantial
duty free access for its exports into
our market.

Despite the healthy trade surplus
the United States enjoys with Israel,
40 percent of our exports to Israel are
subject to tariffs of 10 percent or
more. So a mutual elimination of
duties would be a great benefit to U.S.
exporters.

I support this grant of authority to
negotiate a free trade area. Israel lacks
access to its natural markets in the
Middle East. A free trade area with
the United States, Israel’s single larg-
est trading partner, would help assure
a market for Israeli exports.

My concern about the free trade
area had to do with its impact on the
jewelry industry in Rhode Island. But
I am assured that the condition of the
jewelry industry, and perhaps others
identified by the ITC as sensitive, will
be taken into careful consideration
during these negotiations.

The U.S. Trade Representative has
the flexibility to shield very sensitive
items from severe market disruption.
Those who have concerns about specif-
ic industries need not therefore resort
to specific exemptions—protection—in
the legislation in order to support it.

The International Trade Commis-
sion completed its study of the trade
impact of the free trade area in May
and concluded that a number of prod-
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ucts are very sensitive and would be
subject to serious market disruption if
immediately included in the free trade
area with Israel. I believe gold chain
was one such item included in the
ITC’s findings. With this knowledge,
the administration can consider vari-
ous alternatives for phasing in duty
free treatment for those sensitive
products. I would venture to say that
the Government of Israel has some
sensitive items also which it will want
to phase in over the long term. My
support of this negotiating authority
is therefore unconditional.

I believe in free trade and I support
the negotiation of a free trade agree-
ment with Israel. But as in any such
trade negotiation, there are products
reserved for special consideration by
both parties. I trust that the U.S.
Trade Representative in the course of
these negotiations will continue to
give full recognition to the ITC's find-
ings on gold chain.

Mr. GRASSLEY. Mr. President, at a
time when many countries have adopt-
ed protectionist policies, it is rare to
find a nation that is willing to open its
doors to free trade. As we face a bur-
geoning trade deficit, it is important to
seek means of increasing opportunities
for U.S. exports.

Although 90 percent of Israeli ex-
ports to this country already enter
duty-free either because of zero-duty
rates or because of the generalized
system of preference [GSP], the

United States consistently enjoys a
trade surplus with Israel, even exclud-
ing military shipments. The 1983 sur-

plus was about $465 million out of $3
billion in total trade.

The U.S. exports six times more in
agricultural products to Israel than
Israel exports to the United States; 70
to 80 percent of U.S. agricultural ex-
ports to Israel are in grains: wheat;
corn; and sorghum. During a trip to
Israel in February, Agricultural Secre-
tary John Block expressed support for
this bill and noted that it provides a
possibility for increased U.S. grain
sales to Israel. The elimination of Is-
raeli duties is sure to result in in-
creased sales for U.S. manufacturers
exporting to Israel as well. Another
side benefit that I see with this pro-
posal is that it is critical to the viabili-
ty of the Israeli economy, burdened as
it is by the enormous defense require-
ments; the proposed free-trade area
would provide essential opportunities
for economic growth that will lessen
Israel’s need for aid.

We should take advantage of the
close relations with Israel and take
this opportunity to increase our trade
and tighten the close bonds which
exist between our two nations. An eco-
nomically strong Israel is better able
to defend itself and thus protect both
its own and U.S. interests.

The free trade area with Israel
would advance the economic and polit-

CONGRESSIONAL RECORD—SENATE

ical goals of both of our countries. It is
for that reason that I am pleased to
offer my support for the legislation,
ask that this body vote favorably upon
its consideration, and ask that I be
listed as a cosponsor.

Mr. INOUYE. Mr. President, I rise
to speak in support of the services pro-
visions of H.R. 3388. In a year in
which we are saddled with a huge
trade deficit, I think that it is appro-
priate for the Senate to pass legisla-
tion which will enhance the competi-
tiveness of the U.S. service industries.

Mr. President, the service sector is
usually overlooked whenever analyses
of the American economy are made. In
a large part, this indifference is due to
the heterogeneous nature of this
sector and the public's lack of under-
standing of how dramatically the U.S.
economy has changed within the last
few decades. Services now account for
fully two-thirds of the GNP and ac-
cording to the Department of Com-
merce statistics, 7 out of 10 working
Americans are now employed in serv-
ice industries.

In addition to its crucial significance
to our domestic economy, services are
a significant component in our inter-
national trade. Over the last several
years, the service industries have con-
sistently produced a services trade sur-
plus, often offsetting our large and
growing merchandise trade deficit. Re-
cently, however, our services trade sur-
plus had diminished. Since 1981 our
services trade surplus has shrunk by
25 percent, from an estimated $39 bil-
lion in 1981 to an estimated $30 billion
last year.

There are many reasons for this de-
cline. At the heart of the matter, how-
ever, lie two converging trends. First,
increasing foreign competition in serv-
ices trade is rapidly reducing U.S.
market shares. According to the U.S.
Trade Representative’s office the U.S.
share of world trade in services shrank
from 25 percent in 1972 to 20 percent
in 1981. Increasingly, U.S. service ex-
porters face keen competition in the
fields we have traditionally dominated
such as telecommunications, finance,
construction, engineering, and trans-
portation. The second trend contribut-
ing to the decline in our service trade
surplus consists of growing foreign
protectionism against U.S. services ex-
ports. Today increasing numbers of
nations seek to protect their emerging
service sectors from foreign competi-
tion through a myriad of nontariff
barriers. Unfortunately, U.S. service
firms have little recourse under exist-
ing trade law to overcome or reduce
these barriers to international trade in
services.

I think it is important to point out
that a vigorous service sector stimu-
lates a demand for U.S. products and
vice versa. There is a natural linkage
between tangible production and in-
tangible activities. An American engi-
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neering firm working on a project in
Saudi Arabia, for example, is likely to
order the heavy equipment and sup-
plies it needs from U.S. manufactur-
ers. Thus, one should not ignore the
close relationship that exists between
the manufacturing sector and the
service sector, and the distinctions be-
tween the two should not lead us into
formulating economic policy in a
vacuum without thinking through the
ramifications of such policies on other
parts of our economy.

Services are for the majority of
Americans, including policymakers,
still not thought of in terms of ad-
vance technology-intensive industries,
which many of them are, but rather in
terms of labor-intensive and often
menial tasks. The sector includes
widely divergent industries, ranging
from the most technologically progres-
sive industries such as data processing
and computer services to more mun-
dane personal services.

The term is generally defined as
“invisibles,” or industries which do not
produce tangible manufactured or
processed goods. Much of the concern
about the growth of a service-dominat-
ed economy has derived from the pub-
lic's outmoded concept of services as
being low-paid industries rather than
the modern high-technology services
such as communications, insurance,
transportation, and banking. Such
services are the sinews and nerves of
commerce and trade. It is inconceiv-
able, for example, to think of com-
merce without transportation or tele-
communications.

Moreover, these modern service in-
dustries are, by their nature, interna-
tional in their capability and orienta-
tion. Satellites connect New York and
London just as easily as New York and
San Francisco. Vast amounts of capital
can be transferred between branches
of international banks in a matter of
minutes. Tourism, involving transpor-
tation, hotels, and finance, is the
world's second largest international in-
dustry. There is, in short, rarely a neat
dichotomy between purely interna-
tional and domestic service activities.

The absence and comprehensive U.S.
Government strategies toward the
service sector is seen and felt most
acutely in the international trade
area. The disastrous attention to inter-
national competition which has led to
the crippling of many of our manufac-
turing industries must not be allowed
to dissipate our lead in the services
trade.

We need an integrated set of nation-
al policies toward the service indus-
tries which recognizes their economic
significance and also actively promotes
domestically based service firms and,
through them the national welfare.
We need a clear set of priorities which
accords services the attention they
merit. One can be certain that other
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industrial countries give their service
firms far greater support than does
our Government.

In many countries, for example, U.S.
insurance firms are prevented from es-
tablishing affiliates capable of compet-
ing against national companies, or
their competitiveness is reduced by
other measures such as capital or per-
sonnel controls. American banks,
transportation companies, and tele-
communications firms are also victims
of investment and trade curbs in many
countries. The barriers to the export
of U.S. services and the spread of U.S.
investments are multitudinous.

The legislation we are debating
takes an important step in the direc-
tion of insuring open markets for serv-
ices trade. The bill charges the Presi-
dent with placing a high priority on,
and developing a work program for,
negotiations to reduce services trade
barriers. In addition, the legislation
would clarify and expand the coverage
of U.S. trade law to deal more effec-
tively with trade in services problems
by ensuring that the President can
take action to remedy services trade
problems under section 301 of the
Trade Act.

The legislation would establish a
service sector development program,
providing for much-needed collection
and analysis of domestic and interna-
tional services information. Although
the United States has undertaken ef-
forts to understand further the role of
services in the international economy,
more work remains to be done to un-
derstand, quantify, and take into ac-
count services' full impact on trade
and national accounts.

I believe this legislation is crucial in
our efforts to expand our export per-
formance in the services sector. It is
time we stopped treating services as an
afterthought and begin to consider
what international rules would best
promote free trade in the ever growing
service sector.

I would also like to express my sup-
port for the high technology tariff ne-
gotiating authorization contained in
title III, section 308 of the bill.

This section gives the President new
authority to negotiate mutual reduc-
tions or suspension of tariffs on cer-
tain high technology products—semi-
conductors and parts of computers.

This authority will confirm an
agreement that has already been
reached with Japan to suspend United
States and Japanese tariffs on semi-
conductors, and is a vital step that
must be taken if we are to maintain a
competitive international position in
electronics and other high technology
industries. Due to its status as a frag-
ile, newly emerging industry, other na-
tions, particularly Japan, have pro-
tected their high technology endeav-

ors. The United States must promptly
respond to such protectionism by ne-
gotiating its elimination. We must
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send a clear signal to Japan that we
are committed to obtaining mutual
tariff reductions in the high technolo-
gy industry. The Japanese Cabinet has
already issued a directive to its cus-
toms service to admit U.S. semiconduc-
tors free of duty as soon as the United
States has taken reciprocal action. We
must do our part in this process by en-
acting the appropriate legislative au-
thority which is contained in H.R.
3398.

Mr. EXON. Mr. President, I am
pleased that the Finance Committee
included the substance of S. 2428, a
bill affecting the tariff classification
of tapered tubes and pipes of steel pri-
marily used in lampposts. This legisla-
tion will reduce the risk of future
costly litigation regarding the classifi-
cation of imported lampposts.

This legislation affects over 600 Ne-
braska workers. :

Mr. President, for the purpose of es-
tablishing a clear legislative history, I
ask unanimous consent that a letter
dated September 18, 1984, addressed to
me from Robert P. Schaffer, Assistant
Commissioner, Department of the
Treasury, U.S. Customs Service, be
printed at this point in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

DEPARTMENT OF THE TREASURY,
U.S. CusTOMS SERVICE,
Washington, DC, September 18, 1984.
Hon. J. JAMES EXON,
U.S. Senate,
Washington, DC.

DEear SENaTOR ExonN: Thank you for your
letter of August 27, 1984, concerning the re-
vised version of S. 2428 which will be consid-
ered by the full Senate as part of the Omni-
bus Miscellaneous Tariffs bill.

The revised language in S. 2428 for pro-
posed tariff item 653.43 would provide for
tapered steel pipes or tubes that are chiefly
used as parts of illuminating articles. This
language would include supports that are
tapered steel pipes or tubes.

“Chief use” is statutorily defined in Gen-
eral Interpretative Rule 19(eXi), Tariff
Schedules of the United States (19 U.S.C.
1202), as that use which exceeds all other
uses (if any) combined. Use is determined by
the use in the United States, at or immedi-
ately prior to the date of importation, of ar-
ticles of that class or kind to which the im-
ported articles belong. :

If we can provide further assistance,
please do not hesitate to call us.

Sincerely,
ROBERT P. SCHAFFER,
Assistant Commissioner
{Commercial Operations).

Mr. EXON. Mr. President, I thank
the chair and the managers of the bill
for their assistance on this matter.

Mr. President, as we consider this
major piece of trade legislation, it is
important to note that yesterday the
dollar made its largest single-day ad-
vance in recent years. The dollar hit
an ll1%-year high against the West
German mark, a new high against the
French franc, a new high against the
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British pound and a 7-year high
against the Swiss franec.

In the last 2 weeks along, the U.S.
dollar has appreciated an incredible
6.7 percent against the mark and 5.8
percent against the British pound.

While the President labels the
strength of the dollar as the “Ameri-
can miracle” and the Secretary of the
Treasury is untroubled by the hyper-
valued dollar, I must express my grave
concern.

This year the American balance-of-
trade will be a record $130 billion in
deficit. America’s standing in the
international marketplace cannot im-
prove until the value of the dollar re-
turns to traditional levels.

U.S. exporters especially American
farmers are daily seeing foreign mar-
kets close due to the high-valued
dollar.

The current state of affairs in Amer-
ica is a direct result of the irresponsi-
ble budgetary practices of the last few
years. Some would have the American
public believe that the deficit-financed
recovery comes at no price. The price
of the uneven recovery is high interest
rates, high values of the dollar and the
loss of international competitiveness.

When the Senate completes its work
on this legislation, many will proclaim
the benefits this bill will have on
America’'s international trade position.
I submit that all of the tariff bills in
the world will not significantly affect
our Nation’s trade balance until we
forthrightly address the budget issue.
The trade balance figures signal a
warning that must be heeded.

Massive Federal borrowing increases
the demand for credit: Thereby in-
creasing nominal and real interest
rates. High real interest rates act as a
magnet for foreign investment which
in turn increases the value of the
dollar. Low domestic savings create a
dependence on foreign investment and
the need for attractive interest rates.
High interest rates place additional de-
mands on the budget. This seamless
web must be torn down.

International tariff schedules pale in
comparison to the unmentioned tax
imposed on American exports by an
over-valued dollar which has increased
over 50 percent in the last 3 years.
Similarly, the hyper-valued dollar sub-
sidizes foreign products sold in the
United States.

The loss of foreign markets and the
flow of imports creates the demand
for reactionary policy rather than
long-term strategies. A mood of pro-
tectionism is beginning to take hold
across America. This week, we have
heard the cries of the textile, auto,
steel, and footwear industries.

Unwilling to address the root prob-
lem in a manner that will help all sec-
tors of the economy, the administra-
tion has made several short-sighted,
politically expedient actions. Most
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recent was the administration’s ac-
tions on behalf of the textile industry
when it radically altered the country
of origin regulations. Instead of taking
broad-based actions to address the
problems of the textile industry, and
there are serious problems facing the
domestic textile industry, the Presi-
dent reponded to calls to do some-
thing. In the process, the administra-
tion injured American retailers facing
the crucial holiday season and placed
at risk the American farmers' most
promising hopes for new markets in
China.

For the record, I would like to again
call on the President to reconsider his
actions. Prior to the implementation
of the interim country of origin regu-
lations, I joined with the junior Sena-
tor from Kansas and several farm
State Senators in an appeal to the
President to delay implementation of
the new regulations until after the
first of the year. Then, the full eco-
nomic impact could be evaluated. At
this time, I ask unanimous consent
that the attached two letters be incor-
porated into the RECORD.

There being no objection, the letters
were ordered to be printed in the
Recorb, as follows:

U.S. SENATE,

Washington, DC, August 10, 1984.
The PRESIDENT,
The White House,
Washington, DC.

Dear MR. PRESIDENT. we are deeply con-
cerned over the potential impact of pro-
posed U.S. Customs Service modifications to
its current regulations governing the impor-
tation of textiles and textile products.
These proposed modifications, as outlined in
the August 3, 1984, Federal Register, could
potentially cause major problems for retail-
ers, importers, and consumers and could fur-
ther jeopardize U.S. agricultural and forest
product exports to the Far East for years to
come.

We can {ll afford another interruption of
our agricultural exports to the Far East, in
particular the People’s Republic of China,
as occurred last year due to the controversy
over textile and apparel imports. The subse-
quent halt in Chinese purchases of U.S.
wheat alone due to that controversy result-
ed in a loss in export earnings of over $500
million. We feel that the potential loss in
export revenues as a result of the proposed
customs changes could be even greater than
our losses in 1983 due to the fact that more
countries will be affected by this action.

The Asian markets present perhaps the
most promising opportunity for the United
States to expand its exports of both raw and
value-added agricultural and forestry prod-
ucts in the world. We have seen an amazing
growth in demand for our products over the
past several years, and we are committed to
working for continued growth in these mar-
kets as we know your administration is.
However, if we expect to realize this growth,
we must demonstrate to our trading part-
ners our willingness to maintain pragmatic
trade relations. The proposed customs regu-
lation changes, which are set to go into
effect on September 7, will clearly transmit
a less-than-pragmatic approach to our trad-
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World trade, and in particular world agri-
cultural trade, is at present an extremely
competitive business and one in which the
protectionist trade practices of some of our
competitors inhibit our ability to compete.
We feel that if this administration does not
stand firm now in resisting protectionist
pressure from within the United States, we
may be in for a long and devastating period
of international trade disruption. The U.S.
economy, and in particular our strong agri-
cultural export industry, would stand to be
big losers during such a period.

We strongly urge you to change the effec-
tive date of these interim regulations to
January 1, 1985, so that ample time may be
allowed for affected parties to comment on
the changes. We also call on you to take the
necessary measures needed to allow for the
formulation of a regulatory impact analysis
which we hope would pay particular atten-
tion to the effect these regulations would
have on U.S. agricultural and forest product
exports to affected countries.

We hope that you share our concern over
the urgency of this matter and that you will
see fit to act upon our above-stated request
as soon as possible.

Sincerely,

Senators David L. Boren, J. James Exon,
Rudy Boschwitz, Edward Zorinsky,
Dave Durenberger, Mark Andrews,
Larry Pressler, John H. Chafee, Nancy
Landon Kassebaum, Steven D. Symms,
William L. Armstrong, Don Nickles,
John Tower, Mark Hatfield, Quentin
Burdick, Pete Wilson.

U.S. SENATE,
Washington, DC, August 28, 1984.
The PRESIDENT,
The While House,
Washington, DC.

DEAR MR. PrREsIDENT: We are writing once
again to urge you to take steps to delay, in
all respects, the effective date of regulations
proposed by the U.S. Customs Service which
govern the importation of textiles and tex-
tile products into the United States. As we
noted in our earlier letter, the modifications
proposed by the Customs Service would
have a profound impact on U.S. agricultural
and forest product exports to the Far East
for years to come,

On Thursday, August 23, it was an-
nounced that the effective date for a minor
portion of the proposed regulations would
be delayed until October 31, 1984. However,
the effective date for the remainder of the
regulations, including the most important
provision dealing with the “country of
origin” of textile products, was maintained.
Unless additional action is taken before Sep-
tember 7, new and unduly restrictive textile
import rules will be implemented.

We are certain you understand the impact
of these rules on all aspects of American
international trade. Retaliation is a proba-
bility, not merely a possibility. Recent histo-
ry provides ample evidence that our trading
partners will not idly stand by as we at-
tempt to limit their access to American mar-
kets. Recent history also shows that the dis-
proportionate impact of any retaliation will
fall on the U.S. agricultural industry, aggra-
vating already severe economic problems
throughout America's heartland.

Any action short of a comprehensive delay
of the effective date of these regulations
will not prove acceptable to American farm-
ers, retailers, or consumers. These regula-
tions dramatically change the United
States’ rules for textile imports. Indeed, up-
coming meetings of the Textile Committee
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of the General Agreement on Tariffs and
Trade will indicate worldwide concern about
this unilateral action. We hope you will
agree that a postponement of the effective
date and a thorough review of the implica-
tions of these regulations are necessary.
The interests of many industries are at
stake. It would be extremely unfortunate if
we were to sacrifice once again America’s
potential agricultural export markets for
short-term domestic gains.

If you would deem it helpful, we would
welcome the opportunity to discuss this
matter with you. Your consideration of this
matter is appreciated.

Warmest regards,

SBenators David L. Boren, John H.
Chafee, Charles H. Percy, Don Nick-
les, Steven D. Symms, John Melcher,
Quentin N. Burdick, Dave Duren-
berger, Nancy Landon Kassebaum,
Mark O. Hatfield, Mark Andrews, Wil-
liam L. Armstrong, Roger W. Jepsen,
Rudy Boschwitz, J. James Exon.

Mr. EXON. Mr. President, an incred-
ible challenge faces Americans in the
next several years. We talk about new
markets for agriculture, high technol-
ogy and manufactured goods, but thus
far, we have refused to reduce our own
self-imposed barrier to U.S. trade—the
string of $200 billion budget deficits.
We have also refused to take a com-
prehensive view of our trade objec-
tives. The problems of domestic steel,
textiles, footwear, and auto industries
are real and must be addressed. How-
ever, they must be addressed in a com-
prehensive rational manner. We
cannot continue to take last ditch ac-
tions which trade the health of one
sector of the economy for another.

I hope that my colleagues will read
today’s news of historically high ex-
change rates for the U.S. dollar and
reflect on the soundness of our Na-
tion’s policies of spend and spend,
borrow and borrow. It seems to me,
that the first step to lower interest
rates, a healthy domestic economy and
increasing export markets lies in cou-
rageously attacking the budget defi-
cits. Freed of that shackle, we can
better evaluate the special problems
facing import and export sensitive in-
dustries.

At this time, Mr. President, I ask
unanimous consent that the following
excellent article, “Trade Deficit Pun-
ishes Farm Economy,” by Susan Fut-
terman of the Omaha World-Herald
be entered into the ReEcorp. Ms. Fut-
terman outlines the importance of
world trade issues to agriculture and
nicely addresses the intricacies of
international economics.

There being no objection, the article
was ordered to be printed in the
REcoRD, as follows:

TrapE DEFIcIT PUNISHES FARM EcONOMY

(By Susan Futterman)

U.S. exports totaled $125.7 billion in the
first seven months of 1984, a 5.5 percent in-
crease from the comparable period last year.

That sounds like good news. But in the
same period, imports rose 33 percent, from
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$140.6 billion through July 1983 to $199.6
billion in 1984.

The nation’s merchandise trade deficit—
the gap between import dollars flowing out
of the country and export dollars coming
in—reached $73 billion in the first seven
months of the year, That number may
surge to a record $130 billion by the end of
the year, according to U.S. Department of
Commerce estimates.

“The reason there is a foreign trade defi-
cit is because of the ($200 billion) federal
deficit,” said Dennis R. Starleaf a professor
of economics at Iowa State University. “To
cover this deficit it (the government) has to
borrow funds, and it is borrowing a lot of
those funds abroad. When you are a net
borrower, abroad, you must import more
than you export.

BORROWING ABROAD

“Because we are borrowing so heavily
abroad within approximately one year, we
will be a net debtor nation for the first time
since before World War I,” he said.

To meet the continuing demand for credit
by consumers, business and the federal gov-
ernment, interest rates must remain high
enough to draw foreign investors into U.S.
markets.

“Argiculture, particularly Midwestern ag-
riculture, is being hurt,” Starleaf said. “Mid-
west agriculture is primarily export orient-
ed. Any industry that relies upon foreign
markets is being impacted.”

Every year since 1976 foreign manufactur-
ers have sold an average of $25 billion more
merchandise in U.S. markets than Ameri-
cans have sold abroad.

In four of the eight years since 1976, the
merchandise trade deficit (the excess of im-
ports over exports of steel, textiles, machin-
ery, agricultural products and other goods)
was largely offset by money returning to
the United States from American invest-
ments abroad and from the sale of services
such as engineering and architecture.

Since 1981, however, the current account
balance, which measures both goods and
services, has been in the red.

Last year's merchandise trade deficit was
a record $60.6 billion, nearly twice the size
of any deficit the United States has experi-
enced since World War 1. It also was more
than double the $28.5 billion received in
income from investment and services. But it
is less than half of the deficit the Com-
merce Department forecasts for 1984.

STRONG DOLLAR HURTS

The dollar, which continues to set new
highs, is buoyed by the federal budget defi-
cit, said Richard Gady, vice president of
commodity research for ConAgra, an agri-
cultural commodities company.

“The high budget deficit helps cause high
interest rates, which cause foreigners to be
more willing to hold their dollars in the
United States,” Gady said. “That makes our
dollars strong, which hurts our exports.”

The dollar's high value increases the
prices of U.S. products abroad. It also means
U.8. buyers can buy imported products for
fewer dollars than they can purchase com-
parable American goods.

The recovering international economy
should reduce the U.S. trade deficit—or at
least keep It from widening—by increasing
demand for American products abroad and
by strengthening foreign currencies in rela-
tion to the dollar, Gady sald.

For 1984, the Commerce Department esti-
mates total U.S. agricultural exports at
$38.5 billion, up from $36.5 billion last year,
saild David C. Lund, senior research econo-
mist for the Commerce Department.
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““We would expect a more sustained pick-
up for the rest of the year,” he said.

Grain exports were lower this year than
they might have been in part because the
Department of Agriculture's payment-in-
kind program resulted in less grain available
for export, Gady said.

“The outlook is for exports to pick up
again, almost entirely because of a higher
::\;;} of Russian purchases of U.S. grain,” he

Gady puts the figure for total agricultural
exports in 1984 “a little higher” than the
Commerce Department’s $38.5 billion.

“A lot of the increase is due to Russian
buying, part due to poor crops in Canada,
and some to recovery in the overall world
economy,” he said.

EMBARGO EFFECTS LINGER

“Even though our Russian exports will be
up sharply, we still won't have more than a
third of their total market, compared to 70
to 75 percent prior to the (1979-1980) em-
bargo. In 1982-1983, we had 20 percent of
the Russian market.

The Russian embargo has caused them to
be unwilling to ever rely on us for the ma-
jority of their grain imports.”

Loss of market share is an increasingly se-
:iat}is problem for American exports, Gady

“Over the last three years we have lost
about 10 percent of the world grain market.
Much of the gain has gone to the European
(Economic) Community, which subsidizes
their prices heavily to undercut the United

The United States tried a similar subsidy
program only once, he said.

““We exported 1 million tons of flour to
Egypt and subsidized it because that was a
market that the EEC had taken away from
us. It was a signal to them that we may
have had enough of losing markets to their
higher-cost products.

“It might have had some impact,” he said,
“but we haven't followed through on it.
There really hasn't been much willingness
to go head to head with the EEC to get back
market share.”

Although wholesale subsidies are probably
counterproductive, Gady said, “They can be
effective If used selectively at target mar-
kets that have been taken away from us.”

Agriculture is not the only industry
plagued by import-export problems. The
American Iron and Steel Institute reported
that imports accounted for 33 percent of
the American market in July, the same
month that the trade deficit reached a
record monthly high of $14.1 billion.

Steel imports in July were 88 percent
higher than in July 1983, when they totaled
1.4 million tons. So far this year, 76 percent
more steel has been imported than in the
first seven months of 1983, when 8.6 million
tons of steel were shipped to the United
States.

Rising imports recently prompted the
International Trade Commission, an inde-
pendent federal agency, to propose a series
of quotas and tariffs on imported steel prod-
ucts. President Reagan is required by law to
accept or reject the proposal by Sept. 24. He
decided against similar restrictions on
copper imports Thursday.

TARIFFS PRODUCE RETALIATION

Trade restrictions, designed to protect
American industries from forelgn imports,
“would be completely ineffective and a dis-
aster for agriculture,” Gady said.

“Agriculture is one of our major sources
for exports, one of the few that generates a
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surplus balance of trade (internally). If we
put limits on imports from other countries,
they would most likely retaliate by reducing
exports from us, which would fall most
heavily on the farm sectors,” he said.

A recent study prepared for the Council
on U.S. International Trade Policy, a non-
partisan research group, indicates that tar-
iffs and quotas have even more far-reaching
implications.

The study notes that 30 to 40 percent of
the exports of non-oil developing nations
have been subjected to import restraints.
Without export growth, the study conclud-
ed, those countries will be unable to earn
enough through foreign trade to service
their international loans, hurting American
lenders as well as U.S. businesses with mar-
kets in developing countries.

U.8. exports to Brazil and Mexico, the two
largest debtor nations, have dropped almost
50 percent since 1981, representing 30 per-
cent of the total decline in American ex-
ports during this period. Both countries re-
stricted imports because of diminishing for-
eign trade.

The study estimates that the lost exports
to Brazil and Mexico have cost the United
States about 250,000 jobs.

The Senate continued with the con-
sideration of the bill.

AMENDMENT NO. 4275

(Purpose: To reinstate the duty on tetra-
amino biphenyl if it is introduced in the
United States)

Mr. BAKER. Mr. President, I have
consulted with the minority leader,
and the distinguished chairman of the
Judiciary Committee on this matter. I
send to the desk an amendment on
behalf of the distinguished senior Sen-
ator from Virginia [Mr. WARNER], and
I ask that it be stated by the clerk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Tennessee [Mr. BAKER],

for Mr. WARNER, proposes an amendment
numbered 4275.

Mr. BAEKER. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be disposed
with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

On page 22 of the matter proposed to be
inserted, line 12, strike out “Subpart B” and
insert in lieu thereof “(a) Subpart B".

On page 22 of such matter, in the matter
after line 13, strike out “12/31/88" and
insert in lieu thereof “the termination
date".

On page 22 of such matter, at the end of
the page, add the following:

(b) The headnotes to subpart B of part 1
of the Appendix is amended by adding at
the end thereof the following new headnote:

“7. For purposes of item 907.32, the term
‘termination date’ means the earlier of—

“(1) December 31, 1988, or

“(ii) the date that is 15 days after the date
on which the Secretary of the
publishes in the Federal Register notice of
the production of tetraamino biphenyl in
the United States”.

Written statement by any person declar-
ing that such person is producing tetra-
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amino biphenyl in the United States, the
Secretary of the Treasury shall publish
within 30 days In the Federal Register
notice of such production and termination
of the suspension of duty under item 907.32.

Mr. WARNER. Mr. President, the
amendment I offer today would pro-
vide for the reimposition of the tariff
rescinded in section 182 of the commit-
tee substitute amendment prior to
1988 if a domestic producer of tetra-
amino-biphenyl [TAB] were to come
online.

At the present time there is no do-
mestic producer of the chemical inter-
mediary.

However, there are interests which
hope to produce TAB if a more stable
trade and commercial environment
can be achieved.

This amendment would allow for
that stability.

Mr. President, at the present time
TAB is imported from West Germany
by the Celanese Corp., to produce PBI,
a fire retardant material used in the
manufacture of firemen’s coats and
other fabrics used for heat protection
purposes.
Celanese Corp., has successfully
sought, until 1988, relief from a 13.5-
percent tariff levied on TAB.

This move has produced significant
concern on the part of du Pont, a
major competitor of Celanese, because
of what they perceive as the inequity
of tariffs imposed by West Germany
on products imported from the United
States, and because of the effect this
tariff relief would have on the price of
Celanese products which compete with
products from du Pont.

Further, du Pont feels that it is
unfair for Celanese to receive tariff
relief for importing chemical interme-
diaries while du Pont has invested mil-
lions of dollars to produce their own
chemical intermediaries in the United
States.

The amendment I offer today is
both fair and equitable to the extent
that it enables Celanese to obtain its
long-sought tariff relief while provid-
ing domestic chemical manufacturers
a certain incentive to produce TAB in
the United States.

I urge its adoption.

In addition, Mr. President, I am
today writing to Secretary Shultz, Sec-
retary Regan, Secretary Baldrige, and
U.S. Special Trade Representative
Brock requesting that, in light of the
Senate’s action affecting the tariff on
TAB, every effort be made to negoti-
ate a more equitable tariff on chemical
products imported to West Germany
from the United States.

Mr. THURMOND. Mr. President, let
me state that I share the concerns of
the distinguished Senator from Virgin-
ia in this matter.

I, too, would like to see a domestic
producer of the chemical TAB.

However, it is not economically feasi-
ble for any domestic manufacturer to
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produce this chemical at this time, and
it does not appear that a domestic sup-
plier will be available in the near
future.

For this reason, I feel that it is ex-
tremely important that the users of
TAB in the United States have an ade-
quate, high quality supply of this
chemical.

I would also like to emphasize that
this duty suspension is temporary and
will expire on December 31, 1988.

While I do not oppose the concept of
this amendment, I do feel that it may
be unnecessary at this time.

In fact, I would be pleased to pledge
to the senior Senator from Virginia
that I would strongly support a legisla-
tive measure to reinstate the duty on
TAB if an adequate, high-quality do-
mestic supply of that chemical should
be made available at a competitive
price.

For these reasons, I would hope that
the distinguished Senator from Virgin-
ia would reconsider pressing this
amendment with a full assurance from
me that I will support legislation to re-
instate a duty on TAB if a domestic
producer should begin to manufacture
this chemical.

Mr. WARNER. Mr. President, I ap-
preciate the expression of concern on
the part of the distinguished Senator
from South Carolina.

Indeed, our trade policies should en-
courage domestic production while, at
the same time, not promote unneces-
sary trade barriers.

The amendment I offer is an amend-
ment to language supported by the
Senator from South Carolina, and I
understand both his interest and con-
cern in the language I have proposed.

What the Senator has suggested is
in keeping with the intent and letter
of my amendment, and with the Sena-
tor’s full commitment to monitoring
this situation with me, I have no diffi-
culty accepting his suggestion.

We must strive to maintain a stable
environment in which our industries
may operate.

By imposing, rescinding and reim-
posing tariffs without any apparent
change in commercial conditions, it is
difficult for industry to plan and oper-
ate.

By sending a clear signal as my dis-
tinguished colleague has offered, I be-
lieve we can achieve basically the same
objectives my amendment seeks to
obtain.

With those assurances, Mr. Presi-
dent, I ask that my amendment be
withdrawn.

Mr. THURMOND. Mr. President, I
am grateful to the distinguished Sena-
tor from Virginia for his understand-
ing in this matter, and I look forward
to working with him in the future if a
domestic source of TAB should be
made available.

Mr. BAKER. Mr. President, the
amendment having been explained by
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the statement of the distinguished
Senator from Virginia [Mr. WARNER],
and having elaborated that with the
colloquy of the distinguished chair-
man of the committee, on behalf of
Senator WAaARNER, I withdraw the
amendment.

The PRESIDING OFFICER. With-
out objection, it is so ordered. The
amendment is withdrawn.

Mr. BAKER. I thank the Chair.

TELEVISION AND RADIO
COVERAGE OF THE SENATE

The PRESIDING OFFICER. Under
the previous order, the hour of 4 p.m.
having arrived, there will now be 2
hours of debate on the motion to pro-
ceed to the consideration of Senate
Resolution 66, as if it were before the
Senate, with the time to be equally di-
vided between and controlled by the
Senator from Maryland [Mr. Ma-
THIAS] and the Senator from Louisiana
[Mr. Long] or their designees.

The Senate resumed consideration
of the motion to proceed to consider
the resolution (8. Res. 66) to establish
regulations to implement television
and radio coverage of proceedings of
the Senate.

The PRESIDING OFFICER. Who
yields time?

The Senate will be in order.

Mr. MATHIAS. Mr. President, I sug-
gest the absence of a quorum, and I
ask unanimous consent that the time
not be counted against either side.

Mr. LONG. Mr. President, reserving
the right to object, in view of the fact
that the vote is expected at 6 o’'clock, I
suggest that we count the time equally
against both sides.

Mr. MATHIAS. I have no objection.

Mr. BUMPERS. Mr. President, I did
not hear that.

Mr. MATHIAS. I asked for a quorum
call.

Mr. BUMPERS. I have no objection
to a quorum call, but I do not see why.

The PRESIDING OFFICER. Is
there objection? The Chair hears
none, and it is so ordered.

The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MATHIAS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. MATHIAS. Mr. President, I am
advised by the distinguished chairman
of the Finance Committee that there
is a possibility of making some signifi-
cant progress on the trade bill, and he
has requested that we might delay for
30 minutes the debate on the motion
to take up the matter of TV in the
Senate, so that he can continue for
that period of time on the trade bill.

So I ask unanimous consent that we
go for another 30 minutes on the trade
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bill and then, at 4:45, proceed to the
debate on the motion to take up TV in
the Senate.

Mr. LONG. Mr. President, if the
Senator will yield, the request should
include the fact that the time will
then be reduced to an hour and 15
minutes, to be equally divided between
and controlled by the Senator from
Maryland [Mr. MaTHIAS] and myself.

Mr. BYRD. Mr. President, reserving
the right to object, it is my under-
standing that the President is going to
make some decision this afternoon, or
is going to announce his decision, in
connection with a matter involving
steel imports.

So at this point I wish to object on
the part of others—and if not others,
on my own part—because I would like
to know what the President is going to
recommend.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. MATHIAS. Mr. President, first,
I inquire of the Senator from Louisi-
ana whether he would like to make
some remarks at the outset or whether
he would like me to go forward. I will
be happy to go forward.

Mr. LONG. I suggest that the Sena-
tor proceed, and I will follow him.

The PRESIDING OFFICER. The
Senate will be in order.

Mr. MATHIAS. Mr. President,
today, as we debate whether or not to
televise the proceedings of the U.S.
Senate, there is one important fact
that we should keep in mind, one fact
that I think is vitally important, and
that fact is that information about
Congress and about the Federal Gov-
ernment is of vital concern to every
citizen of the United States of Amer-
ica; and it is not too much to say that
not only is it of vital interest to every
citizen of the United States, but also,
it is of very high level of interest to
citizens in almost every other country
of the world.

Deliberations on the Senate floor,
decisions that are made with respect
to legislation,

Information about what is happen-
ing in Congress, what is happening in
the Federal Government, is of vital
concern. The decisions that are made
here with respect to legislation, the
decisions that are made with respect
to regulations of Federal agencies, the
oversight of Federal agencies in the
implementation of legislation, these
are matters that touch every single
American. The deliberations and the
decisions that are made in this Cham-
ber day after day, from gavel to gavel,
week after week, month after month,
year after year, touch every aspect of
the daily lives of American citizens.

How much of the fruits of this daily
labor are we going to be able to retain
for our own use and for the benefit of
our families? This is the vital question
of taxation. How much should the
Government take in taxes? How much
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should be left to be spent as a result of
individual and family decisions all over
this country? The rate of taxation, the
method of taxation—subjects that are
decided here in this Chamber touch
every family in the country.

The question of whether or not it is
going to be hard to find a job or
whether it is going to be easy to find a
job is a matter which is affected by de-
cisions that are made in the U.S.
Senate.

The question of whether or not we
are going to be able to go out and real-
ize the American dream of someday
owning a rose-covered cottage with a
white picket fence around the garden
is a question which will be affected by
decisions made in the Senate. The
question of whether or not the farm-
ers of this country are going to be able
to put out a full ecrop or whether they
simply will not be able to borrow the
money to get the seed, the fertilizer,
and the gasoline is a question that is
affected by decisions made here in the
U.S. Senate.

The guestion of whether or not the
small businessman can take on an
extra employee or add an extra line to
his business or extend his shop that is
a question affected by decisions made
here. Whether or not a young man or
young woman is able to go to college
will be affected by decisions made
here.

Whether or not Social Security will
continue to contribute as it has in the
past to the retirement years of senior
citizens, whether or not medicare and
medicaid will be available—these are
all questions that are affected by the
decisions made in the U.S. Senate.

Whether or not young men and
young women who registered for selec-
tive service will in fact be inducted is a
matter or vital importance to each of
them and to every family, and that
again is touched by decisions made in
the U.S. Senate.

I think we are all aware of the kind
of sense of frustration which exists
among many Americans who sense
that their lives are being shaped by
forces that they simply do not under-
stand, that their faith is being forged
by influences that they do not per-
ceive. If they go out to buy a car and
find out that they cannot afford it be-
cause interest rates are too high, they
know that something is wrong but
they may not be able to quite under-
stand what it is that is wrong. Or if in
the county newspaper they see that
the farmers of the county are advertis-
ing distress sales, page after page,
then they know that something is
wrong but they may not be able to un-
derstand exactly what it is. I think
there really is a sense that there are
forces at work that to many people
seem mysterious and malevolent but
which are not fully understood.

When I hear from some of my con-
stituents in Maryland they often ex-
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press to me their concern about the
impersonal forces that are making
almost automatic decisions about
which they have very little informa-
tion but they know that these are de-
cisions that will affect their jobs and
their business. They know that mil-
lions of men and women have their
lives not only shaped but sometimes
misshaped by these forces. The truth
is that the forces that shape the lives
of all Americans tend to be the result
of decisions, events, and factors that
can be understood, can be explained,
can be changed on occasion, and I be-
lieve that we have some responsibility
to help alleviate this state of frustra-
tion, this condition of feeling hopeless
and nearly helpless in the face of
unseen and unknown forces, and one
of the ways that we can do it is by
making it possible for the average citi-
zen to participate in the proceedings
of the U.S. Senate and to understand
that if a decision is being made which
may adversely affect his life or her life
that it is not being done for some
exotic reason, that it is not being done
for no reason at all, that in fact it has
a basis in rationality and if citizens
can see the opposing arguments made,
the opposing interest advocated, if
they can see that both results cannot
be achieved and that there has to be a
choice between one or the other, then
they will be able to understand why it
is that these things are happening.

They will be able to understand that
what they do here in the Senate day
after day is to balance the equities, to
make hard choices, and that if we
make one choice that helps one group
of Americans or if we make another
choice that will be beneficial to a dif-
ferent group of Americans, it is impos-
sible in making such choices to equally
benefit everyone at the same time but
at least they will understand the rea-
sons that these decisions are made.

Now, even though people may not
like what they see, even though they
may not agree with the decisions that
we make, even if they would not have
made the same choices themselves, at
least they can understand that we
were acting in a reasonable way, in a
way which reflects the difficulties of
the times, or the difficulties of the
economy or the difficulties of the
international situation. And this cer-
tainly is one of our duties. We have a
responsibility not only to bring the
best of ourselves to this effort but to
inform the country of what we do and
the reasons for doing it.

And if the modern technology which
is now available and which is familiar
to almost every citizen of the country
will help us to discharge this responsi-
bility, then I say we should employ
that technology. The time has come
for television in the Senate and the ve-
hicle to make that happen is at hand
in Senate Resolution 66 which I hope
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we will vote to call up as a result of
the rollcall at 6 o’clock this evening.

I do not want to recount in detail all
of the things that have happened
which bring us to today’s consider-
ation of Senate Resolution 66 because
such a repetition would be time con-
suming and I think unnecessary.
Every Member of the Senate knows
the history of this measure very well.
Suffice it to say, that during the last
Congress we made studies, we com-
piled expert testimony, we held hear-
ings, we participated in extensive floor
debate; at that time we had before us
Senate Resolution 20, which provided
for radio and television coverage of de-
bates in the Senate.

Senate Resolution 20 was approved
with an amendment that would only
become effective upon the approval of
another resolution containing regula-
tions and/or rules needed for imple-
mentation.

In accordance with the direction of
the Senate, we then engaged in still
further studies and further hearings
to determine how such coverage could
be implemented, whether or not there
would be any necessity for rules
changes, and we came again to the
floor of the Senate with the new find-
ings. This was Senate Resolution 436.
But, unfortunately, the 97th Congress
adjourned sine die without having
taken action with respect to Senate
Resolution 436.

However, we were not discouraged
and in the beginning of the current
Congress we picked up where the 97th
Congress had finished with the intro-
duction of Senate Resolution 66.
Again, we had hearings. We were
asked to postpone a markup of the res-
olution until after the hearings had
been held on the Pearson and Ribicoff
report. And so the markup was de-
layed.

The Senate Rules Committee, since
1981, has convened seven times for the
purposes of holding hearings on the
issue. The committee has received
some 50 different statements on the
advisability of televising Senate pro-
ceedings.

I might say that that included 20
statements that were submitted by 12
Members of the Senate. We have had
statements from 12 members of the
media, from Members of the other
body, from members of the cable TV
industry and a number of distin-
guished citizens who offered their
opinions to us.

In 1982, televising the Senate was
the pending business of the Senate for
13 days; 21 Senators during that
period arose, I think on some 40 occa-
sions, to debate the merits of opening
the proceedings to a wider audience.
And other Senators have given their
views to the Rules Committee in the
interim.

So this is an idea that has been dis-
cussed, the implications have been
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weighed, the issues are known, and we
now have Senate Resolution 60 before
us.
We will not please everyone with
this resolution, but we have made a
sincere and genuine effort to accom-
modate the opposing views that have
been expressed in the prior proceed-
ings. After such a long and protracted
study of this subject, we think it is
now time to act. We have studied and
taken testimony and talked about it
long enough. The decision we are to
make involves a fundamental right,
the right of citizens to know what
their Government is doing—what one
of the most important elements of the
U.S. Government is doing. Citizens
want to know not only what the Gov-
ernment is doing, they want to know
how it is being done. I think these are
citizens to whom we owe a vote in
favor of the motion which is now
pending in the Senate.

I know that in the next hour some-
one will, without doubt, hold up the
CoONGRESSIONAL RECORD and say, “You
do not need to televise the proceedings
of the Senate; all you have to do is
read the CONGRESSIONAL RECORD."”

Well, there might have been a time
when that was an adequate statement.
There might have been a time when
reading the CONGRESSIONAL RECORD
would have told you what was hap-
pending in the Senate. At that time, a
year’s subscription to the CoNGREs-
sIONAL REcorp would have cost you
$2.50, too, a sum which was within the
reach of most citizens—$2.50 for a
year's subscription.

However, if Senators will consult the
copy of the CONGRESSIONAL RECORD
which is presently on their desks, they
will find that you can no longer obtain
a year’s subscription of the Recorp for
$2.50. It now costs over $200 a year. It
costs a $1 per issue. And that is pricing
out a number of citizens.

In addition to excluding citizens
from knowledge about the proceedings
of the Senate on economic grounds, I
think there is a historical and factual
question which arises. The RECORD
does not always reflect what happened
in the Senate. Additional statements
are included, statements actually
made are deleted, and so we do not
have in any place a historical and ac-
curate record of what occurred in the
Senate.

This is a disservice not only to the
citizens of our own generation, but it
is a disservice to the future. Mr. Presi-
dent, that is a disservice that we can
remedy today by voting to approve the
motion and by adopting Senate Reso-
lution 66.

I reserve the remainder of my time.

Mr. LONG. Mr. President, today we
are again discussing the question of
television in the U.S. Senate. This
issue was last considered by the
Senate in April 1982 when the Senate
approved Senate Resolution 20. This

25761

resolution authorized television and
radio coverage for the action in the
Senate Chamber subject to the ap-
proval of the Senate by a separate res-
olution outlining the regulations
which would govern the television
and/or the radio coverage that would
be appropriate in that situation.

Keep in mind, Mr. President, that
resolution was adopted in a previous
Congress. But it was clearly contem-
plated that if we are to have television
in the Senate we should consider the
changes that would be necessary in
order to assure fairness, in order to
preserve the traditions of the Senate,
in order to accommodate the problems
and pitfalls that one could anticipate
in the event that we made that deci-
sion.

‘We have such a proposal before us
here, Mr. President, and the motion is
to proceed to it. I regret to say that
there is nothing in the measure or the
committee report to suggest what
changes in our procedure or in our
way of doing business would be indi-
cated in the event that this body
should decide that the debates here
should be telecast live to the people of
the United States.

The committee report indicates that
after some consideration it was con-
cluded that no change of the Senate
rules or the Senate precedents would
be indicated to handle the problem.
Now that is clearly contrary to what
the Senate had in mind. Those who in-
sisted that this provision about the
changes in the rules or precedents and
whatever additional measures might
be necessary clearly had in mind that
they felt that there would be a need to
change certain aspects of the Senate
to conform to the problems that would
be created.

There are some of them that occur
to the Senator from Louisiana just off
the top of my head. Surely those able
Senators serving on the Rules Com-
mittee must have thought of some of
them even if they thought of them
only to conclude that nothing should
be done about it. But nothing of that
sort has been made available to me to
indicate that we have before us even a
suggestion by the majority on the
Rules Committee as to how the TV
coverage might suggest a different ap-
proach in meeting a problem.

While my opposition to gavel-to-
gavel coverage of the Senate—that is
what we are talking about, gavel-to-
gavel coverage—has been well-known,
I did vote for the compromise version
to S. 20. I was willing to allow the
Committee on Rules to present the
Senate a more detailed proposal on im-
plementing TV and/or radio coverage
of the Senate. In the past, as an oppo-
nent of the TV coverage, I felt that I
could not truly evaluate a TV-coverage
proposal until we had a specific pro-
posal specifying regulation and rule
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changes that would be necessary to
implement the television and radio
coverage. Mr. President, I believe
there is no reason that the Senate
should take its valuable time as of
now, in the limited time we have avail-
able to us in the remainder of this
Congress, to proceed with this resolu-
tion.

When the Senate asked for a specific
change of recommendations and rules
changes, there was much discussion on
the Senate floor outlining questions
that Senators wanted analyzed in dis-
cussing the scope of the committee
rules mandate. This exchange took
place between Senator DANFORTH and
the chairman of the Rules Committee.
Let me make clear, Mr. President,
what I am quoting here happened in
the previous Congress. The Senate is a
continuing body. Most of us are still
here. It would seem to the Senator
from Louisiana that members of the
Rules Committee would certainly—
many of whom still serve on that com-
mittee—respect the wishes of the
Senate, and try to carry out whatever
mandate the Senate had in mind when
they undertook to proceed to carry
out their responsibility.

Let me quote what certain Senators
said at the time we considered this
matter previously.

Mr. DaNFORTH. We would consider such
matters as whether there should be any
changes in the rules relating to unlimited
debate; whether quorum calls will serve the
same function when television comes in as
they do now, whether the printed REcorp
will be considered as a primary source of as-
certaining legislative intent; if that is in
conflict with the television record; changes
relating to the scheduling of Senate busi-
ness when committee meetings are held;
voting procedures; floor conduct; where
people speak from; how time is allocated be-
tween the proponents and opponents of
amendments, and 80 on. Is it the intention
of the majority leader and the chairman of
the Rules Committee that the inquiry to be
undertaken pursuant to this amendment
would be broad in scope or narrow in scope?

The majority leader when he testified
before the Rules Committee over 1 year ago
stated in part:

Indeed, I believe that the television will
bring changes in the Congress, in the
Senate. It will necessarily bring changes in
the scheduling of the great debates that
must occur. It may perhaps change the way
we conduct ourselves on the floor, maybe
even change some of the provisions of the
Manual of Procedure that was written by
Thomas Jefferson.

That indicates that at least it was antici-
pated by the majority leader a year ago that
some very far-reaching changes would be
considered. On the other hand, when the
resolution was adopted by the Rules Com-
mittee, the committee, as I understand it,
indicated in its report that no major

changes in rules would be required and the
committee recommends no changes what-
ever to the best of my understanding, not
even a change in procedure. Therefore, I
hope that during the 60-day period of time
the committee would at least analyze
whether broader changes than simply the
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placement of cameras and so forth would be
required.” Quoting Mr. Mathias:

I think it is very clear that it is the desire
of the Senate to have that done. I have
every confidence that the Rules Committee
will do just that. Then gquoting from Sena-
tor Doop. “Like the Senator from Missouri,
I am deeply concerned that the study
should be broad in its analysis and not a
narrow study so that we will fully look at
the effect of television in this institution. I
should like to raise another point or two.
Under the amendment as proposed.”

I am looking at the last two lines, and the
key text reads, 60 days from the adoption
of this resolution containing such regula-
tions and/or radio coverage of the Senate.”

In the language that was proposed by the
Senator from Missourl and myself, which is
extremely similar to the proposed amend-
ment, we include not only rules and regula-
tions, but we also mention “The precedents
and traditional practices of the Senate.”
What I am thinking of is illustrated by rule
XIX dealing with recognition. The rule
itself is only eight lines long in the Senate
Procedure book. However, the precedents
take up an additional 10 pages. There are
some 82 footnotes to support and interpret
the eight lines of that rule. Can we limit the
study or the analysis just to the rules, and
not take a serious look at the precedents
which, if changed as a result of television,
would actually require a rules change? I ask
if the authors of this amendment might be
willing to modify their present amendment
to include the words “precedents and tradi-
tions” as well as that we have the assurance
that this study would include an analysis of
things other than just rules hurdles that
wl'ould be surmounted to implement televi-
sion.

Mr. MaTHIAS, Let me suggest to the Sena-
tor from Connecticut that it is an old rule of
law that the calf goes with the cow. And I
think that you cannot look at the rules
without looking at the practical application
of the rules through precedents. We will
clearly do that. I give every Senator every
assurance that that will be done. The reso-
lution to which the majority leader has
moved to proceed is a resolution which
seeks to implement TV coverage in the
Senate.

Mr. President, Senate Resolution 66
contains many of the same features
that led me to oppose the original pro-
posal to televise the Senate proceed-
ings. Senate Resolution 66 calls for
gavel-to-gavel coverage of actions on
the Senate floor. It states that no
change to Senate rules or practices are
in order. Senate Resolution 66 was re-
ported by the Committee on Rules and
Administration without recommenda-
tion. Let me stress that—this resolu-
tion was reported to the Senate with-
out a recommendation that it be
passed. It was merely reported by a
vote of 6 to 3 without recommenda-
tion. The decision to report out the
resolution without recommendation
was reported by Senators MATHIAS,
BAKER, HATFIELD, MCCLURE, WARNER,
and DeConciNi. Senators Byrp, PELL,
and HeLms voted against reporting
Senate Resolution 66.

In addition, Senators Forp, PELL,
Byrp, and INOUYE filed minority views
opposing television coverage. The com-
mittee report on Senate Resolution 66
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which the leadership seeks to place
before the Senate to consider is no
more enlightening.

It dismisses in a similar manner
questions about control over the ger-
maneness of amendments, rules for
the sequence of speakers, length of in-
dividual speeches and debates, and the
preservation of the rights of the mi-
nority or Members who take a minori-
ty position on any given issue. The
committee report simply states:

There is no reason to belleve that the
system now followed by the Senate which
governs each of these matters and provides
elaborate safeguards for the rights of each
Member will be weakened by the event of
television. Therefore, no changes of Senate
rules will be necessary.

Mr. President, just one problem
comes to mind at that point which to
me is very important to be considered.
No committee is better qualified, or
has the jurisdiction to make a recom-
mendation, than the Committee on
Rules. Let me just talk about that one
point which to me would have to be
considered in any proper consideration
of this issue; that is, the recognition of
speakers by the Chair.

Mr. President, I do not wish to sug-
gest that the Republican Party or
members of the majority party of this
Senate alone have been guilty of play-
ing politics in that Chair. Good Lord,
forbid that I would suggest such a
thing. I am thoroughly familiar with
the fact that there have been occa-
sions when the occupant of that chair
has been very partisan favoring the
Democrats in this body. In faet, I
cannot recall when I ever had the view
that you could count on that Chair to
be completely impartial, particularly if
they had very significant political
impact.

That Presiding Officer, be he the
Vice President, the President pro tem-
pore, or an individual Senator, is a
human being; he is part of one party
or the other. He has traditions before
him and he looks at those traditions.
And if you will look, you will notice
who was in the chair when those rul-
ings were first laid down.

When John Adams was Vice Presi-
dent of the United States, he said that
his friends had contrived for him the
most useless job that the mind can
imagine. That is how the job of the
Presiding Officer of the Senate looked
to the Vice President, a great Vice
President and a future President of
the United States, a man on one of the
small committees that drafted the
Declaration of Independence and
brought this great Nation into being.

Well, Mr. President, subsequent Pre-
siding Officers found that there is just
a great deal of significance to that
Presiding Officer’s job, especially if he
is willing to rule the way that would
help the side which he favored. And I
must say, Mr. President, there have
been times when just a change in the
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Presiding Officer of the Senate made a
great difference in what a ruling
might be from the chair.

Now, I can recall the time in this
body when we had no unanimous con-
sent that the majority leader would be
recognized first or the minority leader
would be recognized second, and yet I
recall an occasion when the majority
leader, a member of my party, stood
up and chastised the Chair for failure
to recognize him when he was on his
feet at the same time as someone else.
That majority leader undertook to in-
struct the Chair that the majority
leader should be recognized first al-
though the rule clearly says the first
person to address the Chair should be
recognized.

Now, if we are going to have televi-
sion and if we are to have a great
debate and the public out there is to
be viewing it live, it would seem to the
Senator from Louisiana that we ought
to have some arrangement to assure
that both sides would have an equal
opportunity to be heard. If one side is
recognized to start the debate on an
issue, those who do not agree with it
would be recognized immediately
thereafter; that one side could not
dominate the debate up until after the
evening news and then make it avail-
able to the others at a time when
people had turned it off or were look-
ing at something else.

Now, there is not a word of discus-
sion as to any of that type of thing
either in the committee report or any-
thing in the resolution to contend
with it, only a statement that nothing
of that sort is necessary; the rules are
adequate the way they are.

I must say, Mr. President, I have put
my mind to work to think how could
we go about achieving fairness in this
matter, how could we go about assur-
ing fairmess in the recognition of
speakers. Now, those on the majority
side might not be concerned about
that at the moment but, Mr. Presi-
dent, they will not always be in the
majority. There will be times when
those in the majority today will be in
the minority. We are talking about
how should this Senate conduct itself
for all times in the future. We have a
right to urge and expect the commit-
tee to think about those types of
things and to make recommendations
with regard to them, not merely to tell
us that everything is great, no changes
need be made.

Mr. President, it appears that the
committee’s thesis is a conclusion that
is not shared by individuals who have
delved into the workings of this body.
It is important to note that the Pear-
son-Ribicoff report on Senate prac-
tices and procedures stated, “The
study group feels that broadcasting
the entire legislative procedures of the
Senate would not be helpful to either
the Senate or the public.”
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Mr. President, let me quote that
again. This is a group appointed by
the majority leader, Mr. Baxer, and
you could not pick two more states-
manlike former Senators, Senators
Pearson and Ribicoff. What did they
say about this matter? “The study
group feels that broadcasting the
entire legislative procedures of the
Senate would not be helpful to either
the Senate or the public.”

These able men along with our
former Parliamentarian, Parliamen-
tarian emeritus Floyd “Doc’ Riddick,
donated their expertise to examine
not only the rules that we have writ-
ten on paper but the practices by
which we actually operate. The pur-
pose of their efforts was to provide the
Senate with suggestions on ways to
improve the operations of the Senate.
As always, our ultimate goal is to
ensure that the Senate is operating in
ways that best fulfill our duty to the
country and our unique role under the
Constitution.

The report goes on to specify that
“Televising major issues one or two
times each week for a period of 2 or 3
hours each time may be a very good
idea.” I think we should remember
that this recommendation is made in
the context of the full report which
suggests many changes in the oper-
ation of the Senate. Senators may
agree with some of these recommenda-
tions. However, some will be consid-
ered a major departure from the cur-
rent operation of the Senate and will
require careful examination. The rec-
ommendation of television coverage
under the limited circumstances pro-
vided in the report states, “This would
give Senators an opportunity to
present their views to the country on
issues debated and for the Senate as a
whole to provide further leadership
for the country without altering the
fundamentally unique nature of the
U.S. Senate.”

This caveat clearly indicates that ad-
ditional coverage, especially gavel-to-
gavel coverage as recommended by
this resolution, would have an effect
on the fundamental and unique nature
of the Senate. Rules changes may be a
way to preserve the features of the
Senate that are important.

What is the evidence that the com-
mittee has that there is no reason to
believe rules changes may be in order?
It seems to be the assumption that
any changes in our behavior under tel-
evision will be changes for the better.
That has to be tantamount to any as-
sumption, that any change would be a
change for the better.

Mr. President, there seems to be a
growing agreement that TV will, in
the words of the Senator from Missou-
ri (Mr. DANFORTH) “not merely record
events, it will influence them.” That is
truly the question we are debating.
How would live television coverage
change the operation and the charac-
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ter of the Senate? Would the changes
improve on the Senate’s ability to con-
duct its important business?

It is quite obvious that the answers
given by supporters of this resolution
to these very vital questions differ
from mine. I do believe that there is
more of an understanding that televi-
sion is not a mere observer and record-
er of events.

It can and does help shape events,
and in some cases it alters the way
they are conducted.

Mr. President, I was interested in
some remarks made by the distin-
guished majority leader during an
interview with the Cable News Net-
work at the Republican Convention. It
is available in the public domain and I
would like to share with my colleagues
an excerpt from this interview of Sen-
ator Howarp BAKER by a reporter in
the transcript identified as Mr. Shaw
which took place on August 22 of this
year.

Mr. Smaw. But if what you say is true
about your party being organized together,
why is the script for the convention day
after day? Why the scenario?

Mr. Baxer. Television. I began going to
conventions in 1952 in the Taft-Eisenhower
campaign. I was with Ev Dirksen the after-
noon Bob Taft came to him and asked him
to make that famous speech where he
wagged his finger at Tom Dewey and said,
‘You took us down the road to defeat.’ And I
watched firsthand those events develop
spontaneously and there was no script.
There was a convention of people, the
Democratic Convention in San Francisco,
and this one really is a convention of televi-
sion.

1 presided for two nights and I had a
script. I had a time paper there, down to the
minute.

Mr. Sauaw. How did you do? Did you stay
on time?

Mr. BAgER. I stayed on time.

Mr. SEAw. But didn’t that repulse you at
all? You are a spontaneous man. Didn’t that
cause you to know that you could sense the
mood of the people down there but yet you
knew that you had 2 more minutes and you
had to disappear?

Mr. BAkERr, I guess so. It bothers me be-
cause you are right. I am a spontaneous
person. But that is the way it runs. And
that is the way both parties are doing it,
and that may be the way it is for a long
time.

Mr. Suaw. But what do these delegates
have to do down here on the floor this
week?

Mr. BAKER. Well—

Mr. SHAw. They are just sitting there.

It goes on:

Mr. BAKER. Let me say in response to that,
one way or the other this is it—

A great and able statesman, Senator
BAKER.

Mr. Baxer. Let me say in response to that,
one way or another we have to reinvolve the
delegates of this convention. You have got
to take it away from television a little bit.
We have got to put it back into the home.

He goes on:

Mr. BAKer. Let me tell you what hap-
pened to me the other night. I was
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I thought I will just deliver the

the fellow in the front row. So I

to talk to him. And pretty soon he got
and left, It suddenly dawned on me that
is nothing left for me to do but talk to

Mr. President, that is our majority
leader, one of the greatest enthusiasts
for TV coverage in the Senate I have
ever in my life known, and the great
advocate of this resolution.

He said, “I don't know whether it is
good or bad, but it is sure different.”

Can anybody really dispute the fact
that just as television changed that
Republican National Convention to
where it proceeded on a script, a time
operation, it proceeded like clockwork,
and where those delegates at that con-
vention became almost automatons
performing by prearranged script—can
anybody really doubt that that type of
thing might very well happen in the
U.S. Senate? If that is the case, should
we not be thinking about it before we
get involved in it? Should we not be
looking ahead to see what our prob-
lems are going to be before we lock
ourselves in?

I know what happens when you vote
cloture in the Senate. I suppose that is
something we will be facing someday.
if you vote cloture in the Senate, you
no longer have the potential to make
the leadership accept an amendment
that they might just prefer not to con-
sider. When cloture is voted in the
Senate, the advocates of those amend-
ments have the bit in their mouths.

Mr. President, I believe the Senator
from Nebraska is anxious to make an
insertion into the REcorp and explain
his position. I ask unanimous consent
that I might yield to him for 3 min-
utes and that this interruption might
not appear in my text but appear else-
where in the RECORD.

The PRESIDING OFFICER. Is
there objection? Without objection, it
is so ordered.

Mr. EXON. I thank my friend from
Louisiana and I thank the Chair.

Mr. President, the first remark that
I make would be properly inserted
after my distinguished colleague from
Louisiana completes his presentation.

I have been listening with great in-
terest to the debate on television in
the U.S. Senate. I notice that one
slight unintended error, I think, that
my friend from Louisiana would agree
to

In the days of yesteryear, this Sena-
tor from Nebraska use to spend consid-
erable time in that chair, and, to my
recollection, I never, ever was unfair

or partial to any of my colleagues in
the Senate.

Having said that, I think that what
the Senator from Louisiana was trying
to say was that the other 99 of my col-
leagues have been partial and unfair
in the chair from time to time but cer-
tainly not the Senator from Nebraska.

Would my friend from Louisiana
agree with that judicious observation?

Mr. LONG. Mr. President, I have no
doubt. If the Senator said it, I know it
would be true. I have never known
him to say anything that he was not
positive in his own mind that he was
absolutely correct.

Let me say that while I heard what
the Senator said and I accept it, I do
not quarrel with it for a moment, I say
that as a Senator sitting here on the
floor, knowing that the rules say that
the Presiding Officer shall recognize
the first person to address the Chair,
during my 36 years in the Senate I
must have seen, let us say, failure to
comply with that rule at least 1,000
times. But I would be the last to say
that that was ever done by the Sena-
tor from Nebraska. I am sure if he said
it, it has to be true.

Every time more than one Senator is
on the floor, he carefully listened and
without fail, whichever Senator de-
manded recognition, even one-one-
hundredth of a second before the
other Senator, he recognized that Sen-
ator.

Mr. EXON. I thank my friend from
Louisiana.

Mr. MATHIAS. Will the Senator
yield to me for 30 seconds on my own
time? I have to observe that this inter-
esting human colloquy which has
taken place between these two Mem-
bers of the Senate under unanimous
consent will be put after the Senator
from Louisiana has completed. That is
historical distortion. That is fiction
and it is a fiction that I think is a
matter of great regret.

What they have just undergone is a
human exchange, and that will be lost
to the American people with the histo-

ry.

Mr. LONG. Mr. President, I ask
unanimous consent that that part of
the Senator’s statement appear imme-
diately where it was stated.

Mr. MATHIAS. Hurray, we are win-
ning the battle for truth. [Laughter.]

Mr. EXON. I thank my friend, and I
think the collogquy we just had will in-
dicate more than anything else that
we all are human, and we have some
jest on the floor of the Senate from
time to time, which does not hurt to
break the tension.

Mr. LONG. Mr. President, a parlia-
mentary inquiry. Under the agree-
ment, are we going to vote at 6
o’clock?

The PRESIDING OFFICER [Mr.
RupMmAN]. The Senator is correct.
Under the previous order, the vote has
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been scheduled to occur at 6 o'clock
this evening.

Mr. LONG. Therefore, in view of the
fact that the debate commenced at 15
minutes after 4 o'clock, the time to be
divided would be an hour and 45 min-
utes, equally divided.

The PRESIDING OFFICER. Again,
the Senator is correct.

Mr. LONG. Will the Chair advise me
how much time remains of the time
available to the opponents, led by the
Senator from Louisiana?

The PRESIDING OFFICER. The
Senator from Louisiana has approxi-
mately 17% minutes remaining, and
the other side has approximately 32
minutes remaining.

Mr. LONG. Mr. President, I am
going to abbreviate my remarks, be-
cause I want the Senator from Con-
necticut to speak; so I am going to talk
less time than I had planned, so that I
can yield to the Senator. I hope that
the proponents will use some of their
time at the conclusion of my state-
ment.

Mr. PROXMIRE. Mr. President, will
the Senator yield?

Mr. LONG. I yield.

Mr. PROXMIRE. Mr. President, we
are being asked to consider a resolu-
tion which would authorize gavel-to-
gavel coverage of the Senate by radio
and television. It raises a number of
issues which go to the fundamental
nature of this institution.

Proponents of this legislation recog-
nize this fact and have tried to com-
pensate for it. This resolution provides
for radio-TV coverage—but only under
carefully controlled conditions. Senate
employees—not reporters—will control
the cameras. These cameras will cover
only the Senator speaking—not the
Senate Chamber. Use of the broadcast
tapes will be controlled—political or
commercial use will be a no-no.

These restrictions mean that this
resolution is neither fish nor fowl nor
good red herring. It cannot be justified
as either a free press or an open Gov-
ernment issue—Senate employees will
control what is shown and how it can
be used. But television coverage will
not be neutral. It will change the way
this institution operates. In this Sena-
tor's opinion, those changes will not be
for the better.

Why do I say that? To answer that
question, Mr. President, we need to
look at the function of the Senate.
The Federalist Papers discuss the ra-
tionale behind a number of constitu-
tional provisions dealing with the
Senate—equality of representation,
the right to ratify treaties, to sit as a
court for impeachment and to confirm
appointments.

One theme dominates this discus-
sion—the Senate as a stable institu-
tion. The founding fathers saw the
Senate as an institution which would
be able to lean into the wind—not hold
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up a finger to see which way the wind
was blowing.

Mr. President, stability has many
benefits but one huge drawback when
seen through the lens of a TV
camera—stability is as drab and dull as
dishwater. Television thrives on the
dramatic, the exciting, the image.
Every media-wise interest group knows
that to get on the evening news, you
have to stage an event. A protest
march will be seen around the country
while a well-reasoned paper will sink
into oblivion.

Will this fondness for the dramatic
influence the operation of the Senate?
The answer is “yes” without doubt, al-
though to what extent is open to
debate.

Let us take a look at what happens
when the Senate considers a contro-
versial and complicated piece of legis-
lation. Assume that we have jumped
all the possible procedural hurdles and
that we are on the bill. Then the pro-
ponents make speeches extolling the
virtues of the bill. I believe it is fair to
say that these speeches accentuate the
positive, to say the least. Opponents
next take the floor and do the oppo-
site. They try to paint the bill as the
biggest danger to western civilization
since the plague.

Those speeches will make good tele-
vision. Those who are most clever or
most obdurate will likely see them-
selves on the evening news because
here is the drama of confrontation.

Next, both sides leave the floor and
begin to negotiate. That will not be
shown. Instead, the clerk will call the
roll. Those rollcalls sometimes go on
for hours. How exciting can you get?
The roll clerks may end up being the
most televised people in this country.

The negotiators will normally com-
promise on some points—others will
require a vote. When they return to
the floor, both sides will explain their
positions and the Senate will work its
will

Consider the potential for mischief.
Suppose a television producer selects a
clip of a Senator saying “never” in his
opening statement. He then pulls an-
other clip of the same Senator ex-
plaining the compromise. In between,
some literate correspondent quotes Al-
exander Pope in “Rape of the Lock™:
“He would have ravished her but for a
timely compliance site prevented.”

In practice, Mr. President, many of
these negotiations produce not a win
or a loss, but a draw. You win on some
points and lose on others. The late,
great Vince Lombardi—a man with a
genius for the dramatic—often said
that ties were like kissing your sister.
They are not dramatic—bad television.

My feeling is that televising the
Senate will make it harder for Sena-
tors to reach these compromises. Sena-
tors will find that the positions they
took in their opening statements have
been engraved in film. Any compro-
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mising can easily be portrayed as a
loss and the Senator who does it as a
loser.

If this scenario comes to pass, the
Senate may well grind to a halt. Sena-
tors are not by nature shrinking vio-
lets, and any additional incentives to
confrontation can only mean more ar-
gument—and probably worse legisla-
tion.

This resolution may influence not
only how we legislate but also how
some campaign. It contains a prohibi-
tion against using the film for political

purposes.

That prohibition rings hollow to this
Senator. What happens if a challenger
uses some of this film in his campaign?
Who takes the offender to court?
What penalties will be imposed? Or, to
complicate the situation even more,
suppose that a news program uses
some clips to put a Senator in an unfa-
vorable situation and a challenger
tapes and uses some of that spot in his
campaign? What happens then?

Mr. President, I do not know of
anyone who can answer these ques-
tions. But if this resolution passes, I
expect that the Senate counsel’s office
will be doing a land-office business in
first amendment cases. And the
Senate will be on the wrong side of the
issue.

Finally, we come to a question near
and dear to my heart—cost. This reso-
lution authorizes $3 million to pur-
chase and install the broadcasting
system. The Senate will have to pay
another $600,000 a year to operate the
system.

I grant that these sums are small in
relation to the total size of the budget.
But with deficits around $200 billion,
many Americans are going to pay
higher taxes or see their benefits re-
duced as we work to control these defi-
cits. Under these circumstances, we
should not be spending even small
sums to put the Senate on television.

Mr. LONG. Mr. President, the
Senate would be different under gavel-
to-gavel coverage, and I believe that is
a central question we should focus on
when we take up the matter of televi-
sion in the Senate.

Let me just mention one objection
which I will discuss at greater length
later on.

Those who propose this resolution
have suggested on occasion that this
measure will not require a great deal
of additional hours of meeting of the
Senate or a great deal of additional
discussion. I have been here for 36
years, and I know something about the
Senate. I have discussed this matter
with other Senators.

There is no doubt in my mind that if
we are to have gavel-to-gavel coverage
of the U.S. Senate, it will require a
great deal of additional Senate oratory
and Senate discussion.

One of my distinguished colleagues,
whom I admire greatly, whom all of us
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admire, a very good Senator, who has
not entered into the debate so far—but
I hope he will engage in it later on—
said that if this measure goes into
effect and the Senate is to be on tele-
vision gavel to gavel, while today he
makes only about one speech a month,
he would have to make at least one
speech a week.

Why is that? Well, the reason is that
the folks back home will be asking:
“Why don’t we hear from our Sena-
tor? Where is he? Where is the guy?
Why isn’'t he up there talking?” Even
if the TV camera shows that he is in
his seat while others in that area are
speaking and they know he is there,
they will say, “Why doesn’t my Sena-
tor get up and say something? He just
sits there like a bump on a log. I want
the Senator up on his feet, talking,
and getting into the thick of things,
saying something."”

A friend of mine, a friend of all of
us, a thoughtful, and scholarly, and
studious Senator, said he thinks he
will have to vote for TV in the Senate,
reluctantly. I said, “Why?”

He said, “Because the people back
home don't think I'm doing anything.
One of my colleagues in the House is
on TV all the time. They see him
every time they turn on the TV. There
he is. He is working, they say. They
don’'t think I'm doing anything. I have
to get on that boob tube, and the only
way I know how to do it is to vote for
this thing and be on TV.”

I have no doubt that there is merit
to his suggestion, but although the
Senator may be correct in that, that is
not the end of his problem. Knowing
this very able, thoughtful, quiet, studi-
ous, and hard-working Senator, he is
going to have to do more than just put
himself on television. He will have to
jazz it up. He will have to make it a
little more flamboyant. He will have to
be more colorful, because, to attract
and keep an audience, he will have to
excite the listeners more than he ordi-
narily would in his careful, studious
style, which all of us much admire.

We will all have to be colorful Sena-
tors, in one respect or another, when
we are before the TV. We will have to
do a lot of talking out here, to let the
people back home know we are on the
job and working, because they will not
be seeing us much in the committees.
They will be seeing us on television,
especially when the live coverage be-
comes available to a great deal more
homes than is the case today.

I think I can predict with confidence
the area where my support will be the
strongest. It will be among the door-
keepers. They know what to expect
when the Senate is on television. They
know they can expect Senators to be
talking a great deal longer and the
Senate to be here for longer hours.

When we see the estimates in the
committee report about the cost of
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this matter to the taxpayers, it fails to
take into account the big items. What
are the big items of expense? Not the
cost of installing those cameras. That
will not be the big item of expense.
Nor the cost of operating the cameras.

All these additional speeches will
have to be taken down and printed in
the CONGRESSIONAL RECORD, and those
REecorps will be mailed out to people
in the country. It will increase the cost
of printing, and that additional cost
will exceed everything in the esti-
mate—just the cost of printing and
distributing the CONGRESSIONAL
ReEecorp alone. That is just one part of
it.

When the doorkeepers find that
they have to work longer hours—and I
think I am strongest among the door-
keepers—when they see all these addi-
tional hours the Senate is meeting,
without additional pay—one of the ar-
guments people make is that door-
keepers are paid anyhow—when they
have to work 50 percent or 100 percent
longer maintaining those doors, maybe
they will not bellow about it, but they
are going to get the word through to
the Senators: “It isn't fair. We are
working longer hours, and we should
be paid more.”

You either have to hire more door-
keepers or pay them overtime for the
additional hours they will be working.
That is not in the estimate.

Furthermore, when Senators are
making the TV speeches once a week
instead of once a month, they will
have to rehearse those speeches. They
will not be using prepared text. The
majority leader has indicated that we
should get away from prepared text.
They will rehearse that speech, prac-
tice it, work on elocution and diction,
so that they will be great and classy
when they make it.

When they do all that, they will
need additional assistance, somebody
who is a makeup expert, to prepare
them for television. They will need the
assistance of somebody who is good
about television, to show them how to
get these things off, so that it can be
picked up in 10 seconds or 20-second
film clips to be replayed on the
evening news. The cost of those addi-
tional employees does not appear in
that estimate.

The estimate also does not take into
account the fact that the Capitol
Police will have to work much longer
hours, and they will have to hire more
police. When the Senate is not in ses-
sion, a skeleton force is enough. When
the Senate is in session, they have to
have a lot more people available here
for security. What is the cost of the
additional Capitol Police? There is
nothing in the estimate to mention all
that.

Mr. President, I have seen estimates
in the social welfare area where the
cost exceeded the estimate by as much

CONGRESSIONAL RECORD—SENATE

as 100 to 1, running into billions of
dollars.

This is another example where the
cost will exceed the estimate by more
than 100 to 1.

Mr. President, these matters deserve
further thoughtful study and in these
closing moments of this session, these
matters should not be before the
Senate. We should include the must
legislation that must be before us and
then next year we should go to work
and thoughfully consider the various
aspects of this and the other matters
that would properly involve the
change of the rules.

Mr. President, I reserve the remain-
der of my time.

Mr. MATHIAS. Mr. President,
before I yield to the distinguished Sen-
ator from Idaho, let me make two very
brief comments on two points that
were raised by the Senator from Lou-
isiana while they are still fresh in my
mind.

In the first place, the Senator from
Louisiana made a rather serious indict-
ment against the Chair. Let me hasten
to insure the incumbent it was not
against him personally. But the Sena-
tor from Louisiana indicted the Chair
as an institution because from time to
time over the history of the Senate
the Chair has shown partiality in the
matter of recognition.

No Member of the Senate is more
versed in the lore and tradition of the
Senate than is the Senator from Lou-
isiana. But I think he misreads this
question. If he wants the Chair to be
more fair then he should support
Senate Resolution 66 because the Sen-
ator from Louisiana, I am sure, is very
familiar with works of that great Eng-
lish moralist and philosopher, Dr.
Samuel Johnson, who died just 200
years ago, and Dr. Samuel Johnson
said: “Sir, nothing is more conducive
to a good conscience than the suspi-
cion of being watched.”

If the occupant of that chair is being
watched by the whole American
people, the whole 225 million of them,
he is going to have good conscience in
this matter of recognition.

So turn on those cameras and we
will have fairness from the Chair.

Mr. President, the other point I
make before I yield to the Senator
from Idaho is this: The Senator from
Louisiana read from the Pearson-Ribi-
coff report, and he read with great ac-
curacy. He read beautifully. His elocu-
tion was perfect. The only problem
was he did not read quite far enough
because the last paragraph of that
report which dealt with this subject of
television is this:

This would give the Senators an opportu-
nity to present their views to the country on
the issues debated and for the Senate as a
whole to provide further leadership for the
country without altering the fundamental
and unigue nature of the U.S. Senate.
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So Senators Ribicoff and Pearson
had something good to say about tele-
vision in the Senate.

Now, Mr. President, I yield 10 min-
utes to the Senator from Idaho.

Mr. McCLURE. I thank the Senator
for yielding.

Mr. President, let me first read into
the ReEcorp a letter which was circu-
lated under the date of September 18,
1984, and submit it for the REcorp to-
gether with its signatures. This letter
is as follows:

U.S. SENATE,
Washington, DC, September 18, 1984.

Dear CoLLEAGUE: In every civilized society,
throughout all of recorded history, the tes-
timony of an eyewitness has been valued
above all other sources of information. Nei-
ther printed words nor the oral account can
substitute for what the eyes can see,

Through the miracle of television, the
American people have been—for nearly four
decades—eyewitnesses to momentous
events. From the surface of the moon to the
battlefields of Vietnam, American eyes have
watched and judged the deeds which steep
our times.

In all the free world, however, one great
citadel remains closed, for the most part, to
the public eye: the United States Senate.

Despite the example set by the great de-
mocracies of Canada, New Zealand, Austra-
lia, Sweden, West Germany, Denmark and
Austria; despite the experience of the U.S.
House of Representatives, now in its fifth
year of direct electronic coverage; despite
the fact that 49 out of 50 state legislatures
welcome radio and television coverage at
their proceedings, the U.S. Senate continues
to restrict its chamber to a privileged few.

As the 98th Congress draws to a close, it is
time that the Senate join the 20th century
by promptly adopting Senate Resolution 66.

This resolution would provide gavel-to-
gavel radio and television coverage of
Senate floor proceedings. The resolution
has been carefully crafted, after many
hours of committee work, to ensure the dig-
nity of the Senate and its prized freedom of
debate while giving the American people a
firsthand look at their democracy in action.

S. Res. 66 has languished on the legisla-
tive calendar since June 28, 1983. We strong-
ly urge you to support the cloture vote this
afternoon, so all Senators will have a
chance to consider the merits of the propos-
al in a free and open debate.

We believe there is no greater pledge the
Senate could give, of its faith in the wisdom
of the American people and its confidence
in itself, than to open the doors of the
chamber to the eyes of America.

Because “seeing is believing,"” we urge you
to join us in meeting that pledge.

Sincerely,

Gordon Humphrey, Steven Symms,
Lowell Weicker, Nancy Landon Kasse-
baum, Paula Hawkins, Ted Stevens,
John Warner, Strom Thurmond, Alan
J. Dixon, Alfonse M. D'Amato, Jim
McClure, Bill Roth, Orrin Hatch,
Slade Gorton, Bill Cohen, Bob Pack-
wood, Jake Garn, Mark Andrews,
Charles McC. Mathias, Jr.

I hope that our colleagues will today
vote cloture so that we can proceed to
the motion that will allow us to con-

sider this resolution and hopefully and
confidently pass that resolution and
get this issue resolved.




September 18, 1984

Mr. President, public access to
Senate deliberations is an argument as
old as the Senate itself. Remarkably,
during its first 7 years, the Senate
functioned behind closed doors.

But public resentment and suspicion
mounted with every passing year. The
National Gazette, a leading newspaper
of the day, decried the Senate's secre-
cy in an editorial written in 1792. “Up-
right intentions and upright conduct,”
the paper said, “are not afraid or
ashamed of publicity.”

In 1794, the Senate acquiesced and
added a public gallery to its Chamber
in Philadelphia.

The Senate, we may note here, did
not cease to be a deliberative body by
becoming a public forum. This forum
has contributed the most stirring and
memorable addresses in our history.

The Chamber of the Senate still
rings with words of the great Ameri-
cans who have spoken within it:

To the efficacy and permanency of your
union, a government of the whole is indis-
pensable—W .

We are all Republicans; we are all Feder-
alists . . .—Jefferson.

The people, sir, erected this government—
Webster.

The cry of Union! Union! the glorious
Union! can no more prevent disunion, than
the cry of Health! Health! glorious health!—
Calhoun.

With malice toward none, with charity for
all, with firmness in the right as God gives
us to see the right . . .—Lincoln.

There must not only be a balance of
power, but a community of power; not orga-
nized rivalries, but an organized common
peace—Wilson.

The oratory of Washington, Jeffer-
son, Webster, Calhoun, Lincoln, and
Wilson was not given for the enter-
tainment of the public or the Senators
present. Great and eloquent words
have clothed great principles and con-
cepts of free government spoken in
debate or in counsel here in the
Senate.

If, Mr. President, by permitting tele-
vision and radio coverage of our pro-
ceedings, we become more conscious of
our words and spoken thoughts, we
may surely count Senate Resolution
66 a blessing.

We need not shun eloquence; it is
our heritage. Eloquence will not
serve—as some have suggested—the
designs of the demogog, nor shield the
incompetent. As Emerson has pointed
out, “there is no elogquence without a
man behind it.” Or to put it another
way, as the grace of man is in the
mind, so the beauty of the mind is elo-
quence.

Mr. President, I have joined the dis-
tinguished majority leader, and many
of my colleagues in this Chamber, in
urging the adoption of this resolution
for the sake of the people we are here
to serve. Today, I urge adoption of the
resolution for the sake of our posteri-
ty.
Just as lifting the veil of secrecy
proved in 1974 to be the inauguration
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of a golden age of eloquence in the
Senate, I am confident that by open-
ing the Senate to radio and television
in 1984, we can raise the level of public
discourse to a station befitting a great
and wise people.

Would that we had the technology
in 1850 to record the “Great Compro-
mise” debates, what a priceless re-
source for historians and students of
government.

Today, technology exists to preserve
a living record of the deliberations of
this body. We have it within our power
to bestow a gift on our posterity for
which our colleagues in the 100th Con-
gress and, God willing, the 200th Con-
gress will thank us.

Let us therefore admit that technol-
ogy to this Chamber is not as a hostile
intruder—but as a dispassionate neu-
tral witness. If we are just and faithful
to our duty, we can—when our work is
done—take our leave of this august
body confident that our words and
deeds will be justified in the true per-
spective of history.

Mr. MATHIAS. Mr. President, I
thank the Senator from Idaho. He has
given a great deal of attention to this
subject and I know it is a subject with
which he has been intimately familiar
since the days when he served in his
own State as a member of the legisla-
ture.

Mr. McCLURE. Mr. President, will
the Senator yield?

Mr. MATHIAS. I yield.

Mr. McCLURE. I thank the Senator
for yielding.

Mr. MATHIAS. 1 think we are still
on the Senator's time as a matter of
fact.

Mr. McCLURE. Mr. President, I
note, as he did, that it was 20 years
ago as I was serving in the Idaho Leg-
islature that we went through this
same debate as to whether or not we
should admit television coverage to
the halls of the legislature of my
State. We heard much of the same ar-
gument being made about what would
happen to the character of the debate
and what would happen to the nature
of the body.

Mr. President, with 20 years of expe-
rience behind us those who fear the
advent of the new age have been dis-
proven; those who confidently predict-
ed that it would elevate the public
consciousness of what happened
within that body have been proven
right.

I hope we will follow the same exam-
ple and 20 years from now we can
point to that record of experience as
well.

Mr. MATHIAS. Mr. President, if the
Senate follows the advice the Senator
from Idaho has just given I think we
will be able to come back in 20 years
and see exactly that result.

Mr. McCLURE. I thank the Senator
from Maryland for yielding this time
and for his leadership on this issue.
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Mr. MATHIAS. Mr. President, how
much time do I have remaining?

The PRESIDING OFFICER. The
Senator from Maryland has approxi-
mately 22 minutes remaining.

Mr. MATHIAS. I reserve the balance
of my time.

Mr. DODD. Mr. President, how
much time remains for the opponents?

The PRESIDING OFFICER. The
opponents have approximately 7 min-
utes and 40 seconds.

Mr. LONG. How much time remains
for the proponents

The PRESIDING OFFICER. Ap-
proximately 22 minutes.

Mr. LONG. Mr. President, I suggest
the proponents use some of their time,
unless they want to suggest a quorum.

Mr. MATHIAS. Mr. President, I
would be happy to do that. I was just
deferring to the opponents. But I am
happy to go forward because the Sena-
tor from Louisiana, in his long and in-
teresting statement, raised a number
of points that I think need to be
touched.

Mr. LONG. Mr. President, while the
Senator is discussing that, might I just
suggest to the Senator—

Mr. MATHIAS. On your time.

Mr. LONG. Well, Mr. President, I
am asking to do it on the Senator's
time. He is the one who has the time.
We only have T minutes left over here.
Would the Senator yield to me for
that purpose?

Mr. MATHIAS. I yield to the Sena-
tor for that purpose, to comment
briefly.

Mr. LONG. Let me just say to the
Senator that if the Senator's resolu-
tion required that the cameras be on
the persons who are seeking recogni-
tion rather than on the one that has
recognition, that might be somewhat
different, or if the resolution said that
the networks will operate the cameras,
I should think the networks would put
the camera on someone seeking recog-
nition and you would have an opportu-
nity to see whether he had been recog-
nized or not. But under the resolution
it does not require that and, therefore,
I submit that the resolution does not
help to solve the problem.

As a matter of fact, the resolution
would have the cameras on the speak-
er and it would not show who is in the
galleries. Now, the Senator knows
what happened in the House about
that matter, because it was contended
for years that that was not a proper
showing.

Mr. MATHIAS. I understand what
the Senator is saying. I think I have
considered that as a possibility. Of
course, let me just observe, Mr. Presi-
dent, that we have really tried very
hard to look at every possible aspect of
this problem.

For example, after we had our
debate on Senate Resolution 20 in the
97th Congress, we went back and, as
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the Senator from Louisiana said, we
made some very positive commitments
at that time. And in the discharge of
those commitments we further studied
this problem and we introduced
Senate Resolution 436.

As the Senator from Louisiana, who
has followed this matter very closely,
is well aware, Senate Resolution 436
not only reflected the feeling of the
Rules Committee that there was no
need to change the rules, but it provid-
ed for a period in which we would
record on video tape the proceedings
of the Senate; the cameras would be
turned on but that signal would not be
broadcast to the world so that the
very kind of problems that the Sena-
tor from Louisiana has expressed con-
cern about could be tested.

We made that as a proffer in the last

Congress. We said we will put the cam-
eras up there. We will videotape the
proceedings on the Senate and then
the Senator from Louisiana can go
look at it and see and if it does not
look fair we can forget about it or we
can do something else. But we were
not permitted an opportunity to bring
Senate Resolution 436 to a point of de-
cision by the Senate. Now here we are
again and the same kind of objections
are being made at the end of the 98th
Congress.
What did we do pursuant to the
commitments that were made by the
majority leader and myself when we
disposed of Senate Resolution 20?
Well, we looked at the question of
rules. And it was the serious consid-
ered judgment of the Rules Commit-
tee that there would need to be no
changes in the rules.

We looked at the question of the
extent of coverage. And as the com-
mittee report reflects we concluded
that the coverage would be gavel-to-
gavel, except, of course, during those
sessions of the Senate in which the
doors were closed and the galleries
were cleared for reasons of security at
which time the cameras would not be
in operation.

We considered the kind of coverage.
The coverage would be intended to
provide a complete, unedited record of
what is said on the floor of the Senate.
The coverage is intended to be an in-
formative documentary, not some kind
of a stage performance, not a theatri-
cal event. And this would be the one
place where the proceedings of the
Senate would be reflected and record-
ed without any editorial analysis or
intervention.

During debates, the recommended
procedure was that the person actual-
ly speaking would be covered by the
cameras during the debate. During col-
loguies, different cameras would cover
the speaking Senators. I think that if
the Senator reflects on that point, it
answers his concern. Will someone
who is not only speaking but someone
who is challenging the recognition be
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covered? That is taken care of. And I
would like the Senator to note that,
that during colloquies different cam-
eras will cover the speaking Senators.

So if the Senator from Louisiana
seeks and obtains recognition and I
want to say, “no, I was on my feet and
asking for recognition first,” the cam-
eras are able to handle that kind of
situation. Both speakers during a col-
loquy or during a challenge would be
covered. So that answers the concern
that has been expressed so eloguently
by the Senator from Louisiana.

The cameras will not, in the lan-
guage of the trade, pan the Chamber,
but they will be able to focus on more
than one person.

Mr. LONG. Will the Senator yield at
that point?

Mr. MATHIAS. Well, if I could just
finish advising the Senate what we did
in the discharge of our duty, then I
will be happy to yield.

During rollcalls, recesses, and votes,
we thought very hard about what
should be done. It was concluded that
during quorum calls and votes the
cameras would cover the Presiding Of-
ficer and the official clerks, but that
during recesses there was no point to
continuing the coverage when there is
not anyone in the chair, so at that
point the cameras would be turned off.
All of this, Mr. President, is in the
report that was filed by the Commit-
tee on Rules and Administration.

We thought about how will the
public know? Now, everybody knows
that RusseLL LonG is RUSSELL LONG.
They are not going to really have to
wonder who is that speaking because
they are going to know that that is the
distinguished Senator from Louisiana.
But for those of us who are lesser mor-
tals, not so well known, why we would
provide a little tag, as is frequently
done, as I believe they do in the other
body, in which it would say our name,
our party affiliation and State that we
represent so that we might also be at
least recognized and responsible for
what we have said.

We thought, since we are videotap-
ing, does that alter the view of the
Senate as far as still photography is
concerned? We thought about that.
We went that deeply into it. And the
view of the Rules Committee was that
the ban on taking photographs in the
Chamber should remain in effect and
that the videotaping would be the only
exception to that particular rule.

Now, I just cite this, and I have
asked the Senator from Louisiana to
defer his guestion, just to show you
that the concerns that he has raised
have been considered, they have been
weighed, they have been addressed,
and I think they have been answered.

I believe, Mr. President, that is the
situation, and the Senate in the dis-
charge of its simple duty to the coun-
try—to provide information about
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what it is doing—should move forward
on this resolution.

Mr. LONG. Would the Senator yield
at that point, Mr. President?

Mr. MATHIAS. 1 will yield. But let
me say this further: The objections
are Senators’ objections. The objec-
tions are institutional objections. The
arguments for moving forward are the
benefits that it would bring to the
people of the United States. It seems
to me that on balance we have to move
forward.

Yes; I yield.

Mr. LONG. The Senator made the
statement that there would be more
than one camera. Is it not true that
only one camera will be feeding into
the outlet at one time so when people
seek to address the Chair, even if you
did have more than one camera, you
would have only one of them, and that
would be picked up by the person at
the switchboard to go out across the
country?

Mr. MATHIAS. The Senator, I
know, spent so much time on the
Senate floor, so much time in commit-
tee, and so much time reading commit-
tee reports and other Senate business
that he may not watch television as
much as the rest of us. But if he did,
he would know that the television in-
dustry can now do remarkable things.
You can, in fact, have on the same
screen a split screen in which you
would show both of us having this col-
loquy. If they cannot get both of us in
the same camera, they will have a
camera on you and a camera on me.
Both of them will appear on the
screen. I am not saying that is precise-
ly how it would be done because there
may be a better technical means of
doing it. But I say that is technically
possible, and I see it done all the time.

Mr. LONG. Does it say in that reso-
lution that will be done?

Mr. MATHIAS. It states that the
cameras and in questions of colloguy—
let me read from the committee
report—"During collogquies, different
cameras will cover speaking Senators.”

They have the ability, just as the
audio amplification ability now in
switching your microphone on and my
microphone off and vice versa. They
have the ability to move those cam-
eras so that both of us are equally, eq-
uitably, and fairly covered. I know
that is the bottom line of the Senator.
He wants equity and fairness in this
matter. I think this will provide equity
and fairness. I really, honestly believe
that.

Mr. LONG. Mr. President, this reso-
lution says that there will be no com-
mentary, and no comment. I am not
guarreling with that. But if one is to
assure that there will be an adequate
opportunity for both sides to be recog-
nized, it would seem to the Senator
from Louisiana that there should be
language here to say that in a situa-
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tion where more than one Senator is
addressing the Chair the cameras
should show more than one Senator
addressing the Chair even if it does re-
quire that two or three be shown on
the screen simultaneously so the audi-
ence can judge for themselves whether
the person who had addressed the
Chair first would be recognized.

Mr. MATHIAS. Mr. President, I
think if there is a question of equity
and fairness in the action of the Chair
in recognizing the Senators, that is an
independent problem we should deal
with without respect to whether or
not we are going to televise proceed-
ings. I think if we televise proceedings
it will put every presiding officer, in-
cluding a Vice President of the United
States, on his mark to be fair. But
even if we are not televising, if the
Senator from Louisiana honestly be-
lieves that the Chair is being partial
and biased, then we had better do
something about that whether or not
we televise the proceedings.

I reserve the balance of my time.

The PRESIDING OFFICER. Who
yields time?

Mr. LONG. Mr. President, I yield
such time as I may need.

Let me say on that issue, Mr. Presi-
dent, we do have a way of achieving
fairness. Usually we do it by unani-
mous consent, and there is nothing in
here about achieving unanimous-con-
sent agreements to see that both sides
will have equal opportunity to be rec-
ognized by the Chair.

Mr. GOLDWATER. Would the Sen-
ator yield?

The PRESIDING OFFICER. Who
yields time?

Mr. LONG. I yield the floor at the
moment.

Does the Senator want some of my
time?

Mr. GOLDWATER. I am with you.

Mr. LONG. One minute.

The PRESIDING OFFICER. Does
the Senator from Louisiana yield time
to the Senator from Arizona?

Mr. LONG. How much time does the
Senator desire?

Mr. GOLDWATER. Maybe 4 or 5
minutes.

Mr. LONG. Mr. President, how
much time do I have?

The PRESIDING OFFICER. The
Senator has 6 minutes 58 seconds,

Mr. LONG. I yield to the Senator 3
minutes and 58 seconds.

Mr. GOLDWATER. Three?

Mr. LONG. Four minutes.

The PRESIDING OFFICER. The
Senator from Arizona.

Mr. GOLDWATER. Thank you.

Mr. President, originally I was op-
posed to televising the Senate. Then
when I learned of the various ways
you can manipulate the CONGRESSION-
AL REcORD, I came out in favor of tele-
vising. But after watching what hap-

pened in the House through the ef-
forts of the House leader, I turned
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against televising it because it can
happen here.

Mr. President, in the debate that
was just going on between my friend
from Maryland and my friend from
Louisiana relative to the camera. Yes,
there can be a camera located some-
place in here that can pick up each in-
dividual Member. But it is going to be
an ungainly thing. It is going to be a
big affair. I do not know where they
are going to put it. They have the
technical problem of getting the Sena-
tor from New Mexico way over in that
corner, and getting the majority or mi-
nority leader right down here. That
can be done. But we have some other
things to consider, Mr. President. I do
not think we have taken them into
consideration. I see my friend from
West Virginia coming in. We do not
have any order in this Senate. When
we have votes here, they are all gath-
ered down there in the well. How are
we going to educate the American
people about what goes on here when
you have got a mob scene going on?
Do we want the American people to
think that we run this country by a
mob scene? I have sat in that chair
and begged, and begged, and begged
my colleagues to sit down and be
quiet. But they will not do it. Until we
pass a resolution or a rule change as
suggested by my friend from West Vir-
ginia, we are not going tc get order. He
merely suggests that we vote from our
desks, which I always thought was the
order when I came here. But after my
cliff-hanging election back in 1964,
when I came back I discovered they
had changed everything. Now it is the
rule by mob down here. That is not
going to look good to the American
people. A lot of the other things we do
in this body like running up and put-
ting our speech in the REcorb, or
saying, “Mr. President, I ask unani-
mous consent,” after reading one line,
“that this appear as if I read it”; is
that the kind of education we want to
give the American people? They will
think this is the phoniest bunch of
people they have ever seen. They
might not be far from wrong. But we
do not want them to think that.

So, Mr. President, I am in opposition
to this. I do not think we are ready for
it. I think we have to get this Senate
back in some kind of order in the way
we operate before we can talk about
showing the American people how we
operate. Then there is another ques-
tion. Who is going to carry it? Cable
News Network, one network is going to
carry this. The three big networks,
God bless their little no-good souls,
they are not going to carry it. So we
are confined to a fine system. I like
Cable News Network. It is probably
the best thing in the country. But it is
only one. We talk about that. That is
monopoly. So the first thing you know
we have a lawsuit going on because
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Cable News is the only one that will do
it.

So, Mr. President, I very reluctantly
dislike opposing my leader on his last
official duty. But I think as he sits
down there in the hills of Tennessee
and watches what he would watch on
television, he would say, “My God, was
I in that outfit at one time?” [Laugh-
ter.]

The PRESIDING OFFICER. The
time of the Senator from Arizona has
expired.

Mr. GOLDWATER. It just ran out.
Thank you.

The PRESIDING OFFICER. Who
yields time?

Mr. MATHIAS. Mr. President, I
yield 1 minute to the distinguished
Senator from Delaware.

The PRESIDING OFFICER. The
Senator from Delaware is recognized.

Mr. ROTH. Mr. President, as one
who sponsored one of the earliest reso-
lutions to open the Senate floor to TV,
I congratulate the distinguished Sena-
tor from Maryland as well as our ma-
jority leader for their efforts to
modify the rules. I think it is an im-
portant reform. I listened with great
care to the distinguished Senator from
Arizona. There is much truth in some
of the criticisms he made. However, it
is my opinion that if we open the
Senate to public viewing, perhaps the
kind of debate we will witness on the
Senate floor will be more meaningful
and perhaps the decorum more along
the lines of what he would hope to see.

In any event, I think television is a
most important means of informing
the American people, and I hope that
the Senate will have the good sense to
support the resolution offered by Sen-
ator Baker and others.

We are elected to represent the
people of our State. I know of no
reason why our service to them should
not be open to the fullest observation
and scrutiny.

The issues with which we are con-
cerned are the most vital of the day.
On this floor this year we have dis-
cussed control of nuclear arms, the
freedom of our Central American
neighbors, the protection of finite nat-
ural resources, and generally the
rights of all of us to enjoy the bounti-
ful wealth of this country.

Mr. President, every American has
the right to watch us at work and to
hold us accountable for how we repre-
sent them. Televising Senate debates
enhances these opportunities.

There are many arguments made or
implied that the quality of debate will
be affected by television; that Sena-
tors will play to the grandstands and
exploit the exposure for personal gain.
It has been suggested that the image
of the Senate will suffer because
people will see how we work. I believe
that all of these arguments serve only
to preserve a comfortable way of doing
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business. They also tend to demean or
underestimate the public’s ability to
Jjudge our ability and sincerity as indi-
viduals. They imply that the average
man on the street can’t recognize balo-
ney for what it is.

In the past whenever the most im-
portant issues of the day have been
given extensive scrutiny by the broad-
cast media there has always been a
more thorough understanding or com-
prehension of the issue. Television
covered Vietnam and Watergate.
America faced critical situations. The
crises were resolved and the Nation is
stronger because of the experience.

Mr. President, it is time for the
Senate to open its doors to the eyes of
the American voters. The strength of
this Nation and the effectiveness of its
Government are dependent on an in-
formed electorate not threatened by
t.

The PRESIDING OFFICER. The
time of the Senator has expired.

Mr. MATHIAS. Mr. President, I
thank the Senator from Delaware. I
yield 1 minute to the Senator from
‘Washington.

The PRESIDING OFFICER. The
Senator from Washington is recog-
nized.

Mr. GORTON. Mr. President, I
thank my friend from Maryland.

It seems to me that Senators should
vote in favor of this cloture motion
simply so that we can discuss on its
merits a matter of great importance. I
will, however, as others have, go
beyond that to say it seems to me
many of the criticisms which have
been made of the way in which the
public would view the Senate should it
see proceedings carried on as they are
today would not continue if the
Senate itself were televised. I believe
that debate on issues would be more
sharp, more to the point, and would
occupy more of the time during which
the Senate is in session than it does at
the present time.

I began my career in the Senate
almost 4 years ago on the side of the
Senator from Louisiana, feeling that
something would be lost by the Senate
should its proceedings be televised. I
have now changed my views on that
subject. I feel that much would be
gained, not just by the general public
but by the Senate itself, in respect to
its place in the political status of the
United States of America. As a conse-
quence, I urge a vote in favor of clo-
ture and a vote in favor of the resolu-
tion.

I thank the Senator from Maryland.

Mr. MATHIAS. I thank the Senator
from Washington.

Mr. President, I yield myself 2 min-
utes.

The PRESIDING OFFICER. The
Senator from Maryland is recognized.

Mr. MATHIAS. Mr. President, the
Senator from Arizona, as he always

does, raises some very interesting
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points. He asked who will carry this
signal.

C-SPAN presently feeds the televi-
sion signal from the other body to
many cable service companies, and
they in turn put the signal on cable
that goes into millions of homes all
over this country.

Now, I understand that C-SPAN cov-
erage is growing so that every month
more American households have an
opportunity to watch the proceedings
in the other body, but it is a total
blank as far as the Senate is con-
cerned. So that is who will carry the

But in addition to that, I think the
Senator raises a point that needs to be
made., As I listen to my FM radio, I
often hear a voice that will be familiar
to the distinguished Senator from
Texas, the voice of an old friend of
his, none other than the Prime Minis-
ter of Great Britain, Margaret
Thatcher, because the proceedings in
the British Parliament are recorded
and broadcast. It is very revealing to
hear the live debate that goes in the
British Parliament and Mrs. Thatcher
making a telling point which comes
across not only to that handful of
people who hear her in the House of
Commons but to people all over the
world who now understand better ex-
actly the point she has been making.
All of us I think go home and watch
the news, but we do not see the gavel-
to-gavel proceedings of the House of
Representatives. We see the interest-
ing high points of the debate which
the networks, who have benefited by
the blessing from the Senator from
Arizona this afternoon, are broadcast-
ing, and that is a revealing and inter-
esting kind of cameo that comes
ACross.

The PRESIDING OFFICER. The 2
minutes yielded by the Senator from
Maryland to himself have expired.

Mr. MATHIAS. Mr. President, does
the Senator from Louisiana wish to
proceed at this time?

Mr. LONG. I yield my remaining
time, Mr. President, to the Senator
from Connecticut.

Mr. DODD. How much time re-
mains, Mr. President?

The PRESIDING OFFICER. The
Senator has 2 minutes and 20 seconds.

Mr. DODD. How much remains for
the proponents?

The PRESIDING OFFICER. Ap-
proximately 2 minutes 13 seconds
remain on the side of the proponents.

Mr. DODD. Mr. President, I will
wait until tomorrow to go into greater
detail as to the reasons why I oppose
the cloture motion and also the sub-
stance of the present resolution that
will be coming before us.

I point out to my colleagues that
these arguments are certainly interest-
ing ones, particularly when we have
heard them on numerous occasions
this afternoon, in that our real inter-
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est is the public and that it is not the
interests of Senators or the interests
of the institution. I embrace that idea.
I think our interests obviously should
be the publie, and in serving the public
interests it becomes vitally important
that we preserve the unigque nature of
the U.S. Senate.

There are a lot of definitions of
what the Senate is and what its rules
are designed to do which make it dif-
ferent from the House of Representa-
tives. As a Member of the House of
Representatives, I supported televising
proceedings in the House. The rules of
the House absolutely guarantee the
rights of a majority; that the rule of
the majority should prevail.

The rules of the Senate are specifi-
cally designed to guarantee the rights
of a minority, including a minority of
one, To suggest somehow that the in-
fluence of television is not going to
bring additional pressures when the
rights of a minority are trying to be
protected I think is to not be cogni-
zant of what goes on in our society—
clearly the influence of a television
camera. Take, for instance, the pro-
ceedings of just last week during the
consideration of the banking bill. A
good day went by when nothing tran-
spired, quite frankly. We had extended
rollcalls because one Member who had
a particular point of view wanted to
delay the proceedings somewhat to get
a betiter vote count, to get a better
sense of what was going on. His view
was a minority view quite clearly at
the time, and yet he used that vehicle
and the rules which the Senate pro-
vides in order to try to protect himself
and the rights of a minority which he
was trying to defend.

I can imagine having the cameras
covering an institution during 6 or 7
hours when nothing more than a very
slow and deliberate rollicall was going
on. Clearly, then, I presume the public
would be saying, “Why should one
person be able to tie up the entire U.S.
Senate for 7 hours just because he
wants to protect his amendment or a
small group of people?”

The PRESIDING OFFICER. The
time allotted the Senator from Con-
necticut and the opponents has ex-
pired. The proponents have 2 minutes
13 seconds remaining.

Mr. MATHIAS. Mr. President, I
yield to the Senator from Texas.

Mr. TOWER. Mr. President, I was
very interested in the observation of
the Senator from Maryland about the
House of Commons. I would like to ask
this question of the Senator concern-
ing the House of Commons, and I am
sorry to ask the question. Does he not
think that the decorum in the House
of Commons is even worse than the
decorum in the U.S. Senate?

Mr. MATHIAS. I will say to the Sen-
ator from Texas that I may not have
spent as much time in London as he
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has, but both of us know that they do
get unruly in the House of Commons.

I want to assure the Senator from
Arizona that the public understands
what goes on and this is real life., All
we are trying to do is to let the Ameri-
can people know what real life is all
about. We are not hiding behind these
walls of the Senate. We are not in
some cloistered situation where we are
trying to prevent the public from
knowing what really goes on here.
They ought to know what goes on
here because it affects their lives, it af-
fects their future, it affects their in-
terests. They ought to know what hap-
pens here. They have the right to
know what happens here. And it
ought to be more than just these few
people who are gathered here. So let
us agree to this cloture motion.

e Mr. LEVIN. Mr. President, I am
voting in favor of invoking cloture on
the motion to proceed to consideration
of Senate Resolution 66, which would
authorize television coverage of
Senate floor proceedings. While I am
willing to move to debate this resolu-
tion, I do have serious concerns about
the resolution and about the impact
television could have on this body’s
proceedings, concerns which are not
adequately addressed in the resolution
before us. I must be convinced that
the rights of the minority will be pro-
tected and that potential abuses will
be controlled before I can vote for this
resolution.e

CLOTURE MOTION

The PRESIDING OFFICER. The
hour of 6 p.m. having arrived, under
the previous order the clerk will
report the motion to invoke cloture.

The assistant legislative clerk read
as follows:

CLOTURE MOTION
We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on the motion to
proceed to the consideration of S. Res. 66, a
resolution to establish regulations to imple-
ment television and radio coverage of the
Senate.
Senators Howard Baker, Ted Stevens,
Steve Symms, Jake Garn, Paul Trible,

Abdnor, Lowell Weicker, Dan Quayle,
Mark Andrews, Pete Wilson, John H.
Chafee, and Gordon Humphrey.

The PRESIDING OFFICER. By
unanimous consent the quorum call
has been waived.

The question is: Is it the sense of the
Senate that debate on the motion to
proceed to the consideration of Senate
Resolution 66 shall be brought to a
close. The yeas and nays are req
The clerk will call the roll.

The assistant legislative clerk called
the roll.
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Mr. CRANSTON. I announce that
the Senator from Massachusetts [Mr.
Tsoncas), is necessarily absent.

The PRESIDING OFFICER (Mrs.
KassEBaUM). Are there any other Sen-
ators in the Chamber who desire to
vote?

The yeas and nays resulted—yeas 73,
nays 26, as follows:

[Rolleall vote No. 240 Leg.]

Long
Mattingly
Nunn
Proxmire
Randolph
Stennis
Tower

NOT VOTING—1
Tsongas

The PRESIDING OFFICER. On
this vote there are 73 yeas and 26
nays. Three-fifths of the Senators
duly chosen and sworn having voted in
the affirmative, the motion is agreed

Mr BAKER. Madam President, clo-
ture having been invoked, the rule re-
quires that we remain on this issue
until it is disposed of.

I have consulted with the minority
leader, however, and there is a wish on
the part of many Senators to set the
vote on the motion itself for tomorrow
rather than continue on it tonight.

So I have two requests that I wish to
put at this time, and I am not now
putting them.

The second one, however, that I
would propose to put is that, while the
first one would be that we put the vote
over to tomorrow at 12 noon on the
motion to proceed, for a little while
this afternoon we might continue with
the trade bill.

That is the result of the request by
the distinguished chairman and distin-
guished manager of the bill on this
side. That requires unanimous consent
however, and before I put either of
those requests, might I inquire of the
minority leader if he wishes to com-
ment on either one.
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Mr. BYRD. Madam President, I
cannot speak for all Senators on this
side at this point because I have not
had a chance to canvass them, but as
far as I know and with respect to my
own concerns I would have no objec-
tion to setting the vote on the motion
to proceed at 12 o'clock tomorrow.

As to the second request, I think
there will be a little problem because
some of us from steel-producing States
are not very happy with the Presi-
dent’s rejection of the ITC recommen-
dations.

And so we would not want to see
final action on the trade measure to-
night. As a matter of fact, some of our
people have to go, some have gone,
and I hope we can just go ahead with
the unanimous consent on the cloture
matter and then go back into morning
business and take up the trade bill at
some other point.

Mr. DANFORTH. Mr. President,
there are some noncontroversial items
on the trade bill. I wonder if we could
stay to do the noncontroversial items
without finishing the bill.

Mr. BAKER. Mr. President, let me
make an alternative suggestion if I
may. As I say, cloture having been in-
voked it would require unanimous con-
sent to get on the bill tonight, or in
the morning for that matter. But it
seems clear to me, based now on the
remarks of the minority leader and,
indeed, based on the remarks on this
side of the aisle, Senators here having
expressed a concern about going on
trade tonight, that we are not going to
be able to do that.

But what I would suggest is if we
come in early in the morning and try
to get unanimous consent, let us say,
at 10:30 tomorrow, we could get on the
trade bill and then stay on it until 12
o’clock or 11:30 and at 12 o’clock we
would have the vote on the motion to
proceed and then be back on TV in the
Senate.

That would give us a good hour,
hour-and-a-half, in the morning to
work on the trade bill if we could get
unanimous consent to do that. We
would have to do one other thing,
though that I would hope we would be
able to do if we are going to come in
early tomorrow. I have a standing re-
quest of the distinguished chairman of
the Judiciary Committee to come in at
11 tomorrow. I would hope we would
get unanimous consent that the Judi-
ciary Committee could meet until 1
o’'clock, notwithstanding that we come
in at 9:30 in the morning.

Mr. BYRD. Madam President, I
think that the majority leader’'s pro-
posal is the better one at this point. I
do not know what people will be
saying and thinking in the morning,
but it might be that we could very well
agree to going back to the trade meas-
ure tomorrow morning. I do not think
we could do that tonight.
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Mr. BAKER. I yleld to the Senator
from Missouri.

Mr. DANFORTH. Madam President,
I am happy to take anything I can get
on the trade bill. I would observe that
sometimes early in the day it is diffi-
cult to get Senators to show up on the
floor to offer amendments and I think
that time is of the essence. As I under-
stand the desire of the majority leader
in working out the scheduling of the
Senate, he does not intend to stay on
the trade bill for an indefinite period
of time. So I hope we can wrap up the
bill at an early time and that Senators
will be available to offer amendments
at 10:30 provided we can get unani-
mous consent.

ORDER FOR WEDNESDAY

VOTE ON MOTION TO PROCEED AT 12 NOON

Mr. BAKER. Madam President,
under these circumstances, then, let
me make one request at this point. I
ask unanimous consent that the vote
on the motion to proceed occur at 12
noon on tomorrow.

The PRESIDING OFFICER. Is
there objection? Hearing no objection,
it is so ordered.

REQUEST FOR JUDICIARY COMMITTEE TO MEET
UNTIL 1 P.M.

Mr. BAKER. Madam President, I
ask unanimous consent that on tomor-
row, regardless of the hour at which
the Senate may convene, the Judiciary
Committee be permitted to meet until
the hour of 1 p.m.

Mr. BIDEN. Would the majority
leader repeat that request?

Mr. BAKER. Yes. Madam President,
the request was that the Judiciary
Committee be permitted to meet until
1 p.m. The reason for that is I have a
request to convene the Senate tomor-
row at 11 o'clock. I am trying to move
that time back so we can do the trade
bill at, say, from 10 o’clock on. In
order to do that, I have to make that
additional unanimous-consent request.

Mr. KENNEDY. I object.

ORDER FOR RECESS UNTIL 11 A.M. TOMORROW

Mr. BAKER. Madam President, I
ask unanimous consent that when the
Senate completes its business today it
stand in recess until the hour of 11
a.m. tomorrow.

The PRESIDING OFFICER. Is
there objection? Without objection, it
is so ordered.

ORDER OF PROCEDURE

Mr. BAEER. Madam President, let
me say that it is still the intention of
the leadership to seek consent to go to
the trade bill at sometime tomorrow,
because the leadership now feels that
we should try to finish the trade bill.
It is clear we cannot do that tonight
and we cannot do it in the morning,
but we will continue to make an effort
to find the time to get back on the
trade bill tomorrow.
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Just for the information of Senators,
the schedule for the rest of this week
looks like TV in the Senate, the trade
bill, and the highway bill. Those are
the three items that appear to be the
ones that will command our attention
for the balance of this week. I would
urge Senators to consider that it will
be a full week and we will be in on
Friday. I do not expect us to be in on
Saturday, but I would warn Senators
that after this weekend there is a high
likelihood that we will be in session on
weekends, at least on Saturday, trying
to finish the must legislation, includ-
ing the CR and the budget resolution.

ROUTINE MORNING BUSINESS

Mr. BAKER. Madam President, I
expect now it would be in order to
make this request. I ask unanimous
consent that there now be a period for
the transaction of routine morning
business until the hour of 7 p.m. in
which Senators may speak for not
more than 2 minutes each.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BAKER. Madam President,
there will be no more votes tonight.

ROUTINE MORNING BUSINESS

(Routine morning business transact-
ed and statements submitted during
the day follow:)

MESSAGES FROM THE
PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Saunders, one of his
secretaries.

EXECUTIVE MESSAGES
REFERRED

As in executive session, the Acting
President pro tempore laid before the
Senate messages from the President of
the United States submitting sundry
nominations which were referred to
the appropriate committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

MESSAGE FROM THE HOUSE

At 6:39 p.m., a message from the
House of Representatives, delivered by
Mr. Berry, one of its reading clerks,
announced that the House agrees to
the report of the committee of confer-
ence on the disagreeing votes of the
two Houses on the amendment of the
House to the bill (S. 38) entitled the
“Longshoremen’s and Harbor Work-
ers’ Compensation Act.”

The message also announced that
the House agrees to the report of the
committee of conference on the dis-
agreeing votes of the two Houses on
the amendment of the Senate to the
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bill (H.R. 2463) to authorize appro-
priations of funds for certain fisheries
programs, and for other purposes.

The message further announced
that the House agrees to the amend-
ments of the Senate to the bill (H.R.
71) to authorize and direct the Secre-
tary of the Interior to engage in a spe-
cial study of the potential for ground
water recharge in the High Plains
States, and for other purposes.

The message also announced that
the House has passed the following
bills, without amendment:

8. 598. An act to authorize a land convey-
ance from the Department of Agriculture to
Payson, Arizona; and

S. 2155. An act to designate certain na-
tional forest system lands in the State of
Utah for inclusion in the National Wilder-
ness Preservation System to release other
forest lands for multiple-use management,
and for other purposes.

The message further announced
that the House has passed the follow-
ing bill, with an amendment, in which
it requests the concurrence of the
Senate:

8. 1102. An act to provide authorization of
appropriations for title III of the Marine
Protection, Research, and Sanctuaries Act
of 1972, and for other purposes.

The message also announced that
the House has passed the following
bill, in which it requests the concur-
rence of the Senate:

H.R. 4567. An act to reauthorize and
amend the Indian Health Care Improve-
ment Act, and for other purposes.

MEASURES REFERRED

The following bill was read the first
and second times by unanimous con-
sent, and referred as indicated:

H.R. 5644. An act to provide greater dis-
cretion to the Supreme Court in selecting
the cases it will review; to the Committee on
the Judiciary.

MEASURE PLACED ON THE
CALENDAR

The following bill was read the first
and second times by unanimous con-
sent, and placed on the calendar:

H.R. 4567. An act to reauthorize and
amend the Indian Health Care Improve-
ment Act, and for other purposes.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. ANDREWS, from the Select Com-
mittee on Indian Affairs, with an amend-
ment in the nature of a substitute:

S. 1151: A bill to compensate heirs of de-
ceased Indians for improper payments from
trust estates to States or political subdivi-
sions thereof as reimbursements for old age
assistance recelved by decedents during
their lifetime (Rept. No. 98-605).

By Mr. ANDREWS, from the Select Com-
mittee on Indian Affairs, with amendments:

S. 2480: A bill to declare that the mineral
rights in certain lands acquired by the
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United States in connection with the Garri-
son Dam and Reservoir project are held in
trust for the Three Affiliated Tribes of the
Fort Berthold Reservation, and for other
purposes (Rept. No. 98-606).

S. 2663: A bill pertaining to the inherit-
ance of trust or restricted land on the Lake
Traverse Indian Reservation, North Dakota
and South Dakota, and for other purposes
(Rept. No. 88-807).

S. 2823: A bill to provide for the use and
distribution of funds appropriated in satis-
faction of judgments awarded to the Sagi-
naw Chippewa Tribe of Michigan in dockets
numbered 59 and 13E before the Indian
Claims Commission and docket numbered
13F before the U.8. Claims Court, and for
other purposes (Rept. No. 98-608).

8. 2824: A bill to provide for the use and
distribution of certain funds awarded the
Wyandotte Tribe (Rept. No. 98-809).

By Mr. HELMS, from the Committee on
Agriculture, Nutrition, and Forestry, with
an amendment in the nature of a substitute
and an amendment to the title:

S. 2256: A bill to exempt restaurant cen-
tral kitchen from Federal inspection re-
quirements (Rept. No. 98-610).

S. 2773: A bill to designate certain Nation-
al Forest System lands in the State of Geor-
gia to the National Wilderness Preservation
System, and for other purposes (Rept. No.
98-611).

By Mr. HELMS, from the Committee on
Agriculture, Nutrition, and Forestry, with
an amendment in the nature of a substitute:

S. 2805: A bill to designate certain public
lands in Virginia as additions to the Nation-
al Wilderness Preservation System (Rept.
No. 98-612).

S. 2808: A bill to designate certain Nation-
al Forest System lands in the State of Mis-
sissippl as wilderness, and for other pur-
poses (Rept. No. 98-613).

H.R. 3788: A bill to designate various areas
as components of the National Wilderness
Preservation System in the national forests
in the State of Texas (Rept. No. 98-614).

H.R. 4263: A bill to designate certain lands
in the Cherokee National Forest, Tennessee,
as wilderness areas, and to allow manage-
ment of certain lands for uses other than
wilderness (Rept. No. 98-615).

H.R. 5076: A bill to designate certain areas
in the Allegheny National Forest as wilder-
ness and recreation areas (Rept. No. 98-
616).

H.R. 5221: A bill to designate through
September 30, 1988, the period during
which amendments to the U.S. Grain Stand-
ards Act contained in section 155 of the Om-
nibus Budget Reconciliation Act of 1981
remain effective, and for other purposes
(Rept. No. 98-6117).

By Mr. THURMOND, from the Commit-
tee on the Judiciary, with amendments:

8. 2625: A bill to permit the payment of
rewards for information concerning terror-
ist acts (Rept. No. 98-618).

By Mr. HELMS, from the Committee on
Agriculture, Nutrition, and Forestry, with-
out amendment:

8. Res. 445: An original resolution walving
section 402(a) of the Congressional Budget
Act of 1974 with respect to the consider-
ation of H.R. 5076; referred to the Commit-
tee on the Budget.

S. Res. 446. An original resolution walving
section 402(a) of the Congressional Budget
Act of 1974 with respect to the consider-
ation of H.R. 5221; referred to the Commit-
tee on the Budget.
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EXECU'IC')IVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. HELMS, from the Committee on
Agriculture, Nutrition, and Forestry:

Melvin A. Ensley, of Washington, to be &
member of the Federal Farm Credit Admin-
istration for a term expiring March 31, 1990;

Crete B. Harvey, of Illinois, to be a
member of the Federal Farm Credit Board,
Farm Credit Administration, for a term ex-
piring March 31, 1990; and

Robert R. Davis, of Illinois, to be a Com-
missioner of the Commodity Putures Trad-
lir;s 1%x‘::.n:\ission for the term expiring April

(The above nominations were report-
ed from the Committee on Agricul-
ture, Nutrition, and Forestry with the
recommendation that they be con-
firmed, subject to the nominees’ com-
mitment to respond to requests to
appear and testify before any duly
constituted committee of the Senate.)

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. PERCY (for himself and Mr.

PELL):

8. 3000. A bill to authorize the provision
of foreign assistance for agricultural activi-
ties in Poland; to the Committee on Forelgn
Relations.

By Mr. DOMENICI:

S. 3001. A bill permitting American prison-
ers of war held by the Japanese after the
Bataan death march to sue in the U.S.
Court of Claims; to the Committee on the
Judiciary.

By Mr. JEPSEN:

S. 3002. A bill to require the Secretary of
Agriculture under certain conditions to es-
tablish a temporary program to reduce the
effective interest rates paid by farmers and
ranchers on agricultural operating loans
made by legally organized lending institu-
tions, and for other purposes; to the Com-
mittee on Agriculture, Nutrition, and For-

By Mr. THURMOND (for himself, Mr.

Bipen, and Mr. Laxart) (by request):

8. 3003. A bill to strengthen and improve

the operations of the U.S. Bureau of Pris-
ons; to the Committee on the Judiciary.

By Mr. KEASTEN:
8. 3004 A bill for the relief of Tirouhi
Marcarian; to the Committee on the Judici-

ary.
By Mr. HUDDLESTON (for himself
and Mr. Forp):

8. 3005. A bill to designate the Federal
Building and U.S. Courthouse in Ashland,
KY, as the “Carl D. Perkins Federal Build-
ing and United States Courthouse'; to the
Committee on Environment and Public
‘Works.

By Mr. EVANS:

S. 3006. A bill to amend the Federal Power
Act; to the Committee on Energy and Natu-
ral Resources.

By Mr. TRIBLE (for himself and Mr.
‘WARNER):

S. 3007. A bill to require a cost-benefit
analysis of a Government program of fur-
nishing workday care benefits for depend-
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ent children of Federal employees; to the
Committee on Governmental Affairs.

SUBMISSION OF CONCURRENT
AND SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. HELMS from the Committee
on Agriculture, Nutrition, and For-
estry:

S. Res. 445. An original resolution waiving
section 402(a) of the Congressional Budget
Act of 1974 with respect to the consider-
ation of H.R. 5076; to the Committee on the

Budget.

8. Res. 446. An original resolution walving
section 402(a) of the Congressional Budget
Act of 1974, with respect to the consider-
ation of H.R. 5221; to the Committee on the
Budget.

By Mr. MATHIAS:

8. Con. Res. 144. A concurrent resolution
authorizing the rotunda of the U.S. Capitol
to be used on January 21, 1985, in connec-
tion with the proceedings and ceremonies
for the inauguration of the President-elect
and the Vice President-elect of the United
States; to the Committee on Rules and Ad-
ministration.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. PERCY (for himself and
Mr. PELL):

S. 3000. A bill to authorize the provi-
sion of foreign assistance for agricul-
tural activities in Poland; to the Com-
mittee on Foreign Relations.

U.S. ASSISTANCE TO POLISH AGRICULTURE

Mr. PERCY. Mr. President, ever
since the beginning of the suppression
of the Solidarity movement in Poland
in December 1981, Americans have
been wrestling with the problem of
how to help the Polish people without
bailing out their discredited govern-
ment.

At the time of Pope John Paul II's
June 1983 visit to Poland, there was
talk of Western church, private, and
government assistance to private
Polish agriculture through a founda-
tion managed by the Polish church.
Now finally, after 18 months of negoti-
ations between the Polish church and
Government, a law has been passed
which allows the establishment of pri-
vate charitable foundations for the
first time in postwar Poland. Negotia-
tions on a separate statute specifically
governing the church-affiliated agri-
cultural foundation are nearing con-
clusion. The church hopes formally to
establish the foundation in the fall of
1984.

The foundation’s purpose will be to
administer Western assistance to
strengthen private agriculture in
Poland, enhance the church’s role in
the countryside, and increase food
supplies. Poland is the only country in
Eastern Europe where farms remain
largely—T75 percent—in private hands.
The program would make available
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supplies and services which are not
now available in sufficient quantities
in Poland and which Poles do not have
sufficilent hard currency to import
from abroad. The program would not
supplant current Polish Government
domestic or foreign expenditures on
agriculture.

This private foundation will be es-
tablished and controlled by the Polish
church. The Polish Government will
not be represented on any of the foun-
dation’s governing bodies. A counter-
part foundation is to be set up in Brus-
sels to coordinate Western assistance
and purchase equipment and supplies
for shipment to the foundation in
Poland. No hard currency will enter
Poland. The imported goods will be
sold by the Polish foundation at fair
market prices to private farmers for
zloties. A byproduct of the program,
the zloties will be used primarily to
cover the Polish foundation’s adminis-
trative expenses and fo finance rural
infrastructure improvements, with a
small amount used to support charita-
ble works by the church.

To test the foundation’s competence
and autonomy, and the worth of spe-
cific proposed agriculture assistance
projects, the Polish church is planning
a pilot project to run through at least
1985 and to cost about $28 million.
The pilot project would test the feasi-
bility of helping key sectors of Polish
agriculture identified by Polish and
German specialists and a 1982 Rocker-
feller Foundation report. These sec-
tors include milk handling, tractor
tires, local workshops, food processing,
and water supply. The Polish church
is soliciting contributions to the $28
million pilot project from churches
and governments in Western Europe
and North America. Last month, Presi-
dent Reagan announced that the
United States was prepared to contrib-
ute $10 million to the pilot project,
and today I am introducing a bill on
behalf of myself and Senator PELL to
authorize that $10 million of assist-
ance that would directly benefit pri-
vate agriculture in Poland and the
Polish people.

The Polish church has sought to
ensure that its foundation would have
sufficient autonomy vis-a-vis the
Polish Government to function effec-
tively. The church thinks that the fol-
lowing factors would help safeguard
foundation autonomy: First, the
Polish-based foundation, working with
the Brussels-based foundation, would
control the rate at which goods pur-
chased in the West entered Poland;
second, all imported goods would
remain solely the property of the
foundation until sold; third, the foun-
dation alone would determine to
whom it sold the goods; fourth, moni-
toring units would be established on
the level of local communes, utilizing
local parish , to ensure ef-

fective church oversight at the local
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level. The church could terminate or
suspend the program at any time that
it deemed such action necessary be-
cause of interference by the Polish
Government.

Mr. President, this looks like a viable
proposition to me. We can make a pro-
tected pilot investment in the people
and nation of Poland, and I think it is
in our own national interests to seize
that opportunity.

Mr. PELL. Mr. President, despite the
tragedy of Soviet-backed Communist
repression in Poland, two underlying
realities offer hope for the Polish
future. First—and primary—is the con-
tinuing religious faith of the Polish
people. Communist tyranny has been
unable to dissolve the powerful bond
that joins Poland's families to the
Catholic Church and its teachings.
The church has infused strength in
the Solidarity union movement which
has so nobly manifested the continu-
lf.ng struggle of the Polish people to be

Tee,

The second underlying Polish reality
is that, notwithstanding the imposi-
tion of a Communist regime in
Warsaw, agricultural life in Poland
continues to be dominated by family
farms. Indeed, Poland is the only
country in Eastern Europe where
farms remain largely—75 percent—in
private hands. This Polish infrastruc-
ture of private, family based enter-
prise represents a residential infra-
structure of Polish freedom.

I am pleased today to join with the
distinguished chairman of the Foreign
Relations Committee in cosponsoring
a bill designed to fortify these two sig-
nificant realities in Polish life. The bill
would authorize the funneling of
American aid—in conjunction with
other Western aid—to Polish family
farmers, through a mechanism that
strengthens Poland’s private agricul-
ture while enhancing the church’s role
in the countryside. Not incidentally,
the bill would also buttress a Polish
food supply which has dwindled as a
result of the economic chaos produced
by Polish Communist rule. Such aid
represents the distinction we must
draw between our disapproval of the
Polish regime and our sympathetic
support for the Polish people who
suffer at its hands.

This Polish assistance program
would provide supplies and services
which are not now available in suffi-
cient quantities in Poland and which
Poles lack sufficient hard currency to
import from abroad. This aid, I should
underscore, would not supplant cur-
rent Polish Government domestic or
foreign expenditures on agriculture.
Instead, the assistance will be adminis-
tered by a private foundation estab-
lished and controlled by the Polish

church; the Polish Government will
have no representative on any of the

foundation’s governing bodies. In
Brussels, a counterpart foundation
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will be created to coordinate Western
assistance and to purchase equipment
and supplies for shipment to the foun-
dation in Poland.

It bears emphasis that the ability of
a church-sponsored foundation to op-
erate in Poland is unprecedented, and
results from 18 months of negotiation
between the Polish church and the
Jaruzelski government. The church
hopes to establish the foundation for-
mally this autumn and to launch a $28
million pilot project that would last
through 1985. The pilot project will
draw upon assistance from a variety of
Western sources: churches, govern-
ments, and private foundations.
During the pilot project period or
thereafter, the church will be in a po-
sition to terminate or suspend the pro-
gram in the event of undue interfer-
ence by the Polish Government.

Mr. President, I urge my colleagues
to support this bill. It represents
American foreign aid in an ideal
form—devised to operate in concert
with other Western aid, targeted to
serve a worthy humanitarian purpose,
and well calculated to further the
American interest in sustaining the as-
pirations for freedom of a struggling
and valiant people.

By Mr. DOMENICI:

S. 3001. A bill permitting American
prisoners of war held by the Japanese
after the Bataan death march to sue
in the U.8. Court of Claims; to the
Committee on the Judiciary.

DEATH MARCH SURVIVORS CLAIMS LEGISLATION

® Mr. DOMENICI. Mr., President, I
am pleased and honored to have this
opportunity to introduce legislation on
behalf of those surviving American
veterans held by the Japanese as pris-
oners-or-war following the Bataan
death march.

All of us, I'm certain, are all too fa-
miliar with the accounts of this infa-
mous 60-mile march in which approxi-
mately 1,000 American servicemen lost
their lives. However, the accounts of
the labor camps which proceeded this
episode were just as terrible. Of the
nearly 9,000 Americans who managed
to survive the death march, more than
half of them perished in Japanese
camps where they were either starved
or worked to death in the interest of
Japanese companies who profited
from slave labor.

The legislation I am sponsoring will
allow the few remaining survivors of
these labor camps to petition the
claims court to determine whether or
not reparations is due them by the
Japanese companies in question. I do
not believe these brave men who were
treated so unjustly and so inhumanely
should be denied this basic right.e

By Mr. JEPSEN:
S. 3002. A bill to require the Secre-
tary of Agriculture under certain con-
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ditions to establish a temporary pro-
gram to reduce the effective interest
rates paid by farmers and ranchers on
agricultural operating loans made by
legally organized lending institutions,
and for other purposes; to the Com-
mittee on Agriculture, Nutrition, and
Forestry.
TEMPORARY AGRICULTURAL INTEREST RATE
REDUCTION ACT

Mr. JEPSEN. Mr. President, 12 days
ago on September 6, I introduced the
Agricultural Credit Assistance Act of
1984. That legislation is designed to
aid financially stressed farmers, ranch-
ers, and small agribusinesses through
Government-assisted debt restructur-
ing. I am confident, that when en-
acted, the Agricultural Credit Assist-
ance Act of 1984 will help in the eco-
nomic revitalization of tens of thou-
sands of family farm and ranch oper-
ations and rural agribusinesses.

Economic recovery in agriculture,
however, necessitates a combination of
a financial shot-in-the-arm and finan-
cial stability. For without programs to
promote financial stability, we are des-
tined to repeat programs like those an-
nounced today by the President.

The legislation I introduce today,
Mr. President, is designed to provide
such financial stability. This legisla-
tion, the Temporary Agricultural In-
terest Rate Reduction Act of 1984, or,
as I call it, Jowa Plan II, is a compan-
ion and complements the earlier Agri-
cultural Credit Assistance Act of 1984.

This bill requires the Secretary of
Agriculture to establish a temporary
program to reduce the effective inter-
est rates paid by farmers and ranchers
on agricultural loans if, on March 1,
1985, operating loan interest rates are
greater than 10 percent. The program
will be in effect for 1 year; farmers are
required to repay any assistance; and
the Secretary of Agriculture is to pre-
scribe eligibility requirements.

Mr. President, we are all hopeful
that interest rates will decline to
single digit levels within the next 6
months making it unnecessary to im-
plement the bill I introduce today. But
an ounce of financial prevention is
worth a pound of financial cure. As
President Reagan has noted and ac-
knowledged, economic recovery lags in
rural and agricultural America. While
no sector of our economy or society is
more resilient than agriculture, its in-
herent sacrificial limits are being
tested. Our farmers and ranchers have
led the fight in reducing the rate of in-
flation, they have created millions of
jobs through their exports and their
contribution to the stability of our so-
clety is beyond measurement. Passage
of the bill I introduce today will give
America’s farmers and ranchers a
much needed and desired renewal of
hope and confidence.

I ask unanimous consent that a copy
of the bill be printed in the REcorp at
this point. Also I request that an out-
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line of the plan be placed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
REcorb, as follows:

8. 3002

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Temporary Agri-
cglatiurﬂ Interest Rate Reduction Act of
1 e

DEFINITIONS

Skc. 2. As used in this Act:

(1) The term “operating loan” means a
loan made by a legally organized lending in-
stitution to a farmer or rancher for a term
of not to exceed one year and for a purpose
authorized for a loan under section 312(a) of
the Consolidated Farm and Rural Develop-
ment Act (7 U.S.C. 1842(a)).

(2) The term “Secretary” means the Sec-
retary of Agriculture.

AGRICULTURAL INTEREST RATE REDUCTION

SEc. 3. (a) If the Secretary determines on
March 1, 1985, that the rate of interest on
operating loans offered by legally organized
lending institutions to farmers and ranchers
is 10 percent or more, the Secretary shall, in
accordance with this Act, establish a pro-
gram to reduce the effective rate of interest
paid by such farmers and ranchers on such
loans.

{b) To be eligible to recelve assistance
under this section, a farmer or rancher
must—

(1) incur indebtedness on an operating
loan during the period beginning March 1,
1985, and ending March 1, 1986, for which
the rate of interest is more than 10 percent
per annum; and

(2) agree to repay such assistance to the
Secretary, in accordance with such terms
and conditions as the Secretary shall pre-
scribe, the amount of any assistance provid-
ed under this Act.

(¢) The amount of assistance provided
under this section to a borrower of an oper-
ating loan shall be an amount necessary to
reduce the effective rate of interest payable
by such borrower on such loan to the great-
er of (1) 10 percent, or (2) the rate of inter-
est payable on such loan less 5 percent.

(d) The Secretary may prescribe eligibility
requirements for assistance under this Act,
establish other terms and conditions for
such assistance, determine the form of such
assistance, and take such other actions as
are necessary to carry out this Act.

THE “IowA PrLaN II” yOR REDUCED INTEREST
RATES ON OPERATING LOANS

Iowa Plan II is legislation which requires
the Secretary of Agriculture to prepare and
present to the Congress by February 1, 1985
& program or programs which provides to
farmers and ranchers interest payment as-
sistance on operating loans if commercial in-
terest rates are not at, or below, 10 percent
on March 1, 1985. Should commercial inter-
est rates be greater than 10 percent on
March 1, 1985, the government shall imple-
ment a program to effectively “buy-down”
those interest rates to a 10 percent level or a
maximum of 5 percentage points, whichever
is greater. (That is, if commercial operating
loan interest rates on March 1, 1985 are 16
percent, the interest rate to be paid by the
farmer would be 11 percent; if commercial
interest rates are 13 percent, the interest
rate to be paid by the farmer is 10 percent.)
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Farmers would be required to pay back
any Federal assistance at some future time,

The specific mechanics of this program
(qualifications, loan limits, payback provi-
sions, ete.) will be determined by the Secre-
tary of Agriculture.

An example: In March a farmer goes to his
banker to secure a $100,000 operating loan.
The market interest rate applicable to that
loan on that day is 14 percent. As a result
the farmer could expect to pay interest
charges amounting to $14,000 a year. The
effect of Iowa Plan II would have the gov-
ernment ‘“buy-down” that interest rate from
14 percent to 10 percent thus reducing the
farmer’s annual interest payments from
$14,000 to $10,000 improving the farmer's
cash-flow position by $4,000. As virtually all
operating loans are variable Interest rate
loans, this 10 percent rate will be allowed to
increase but the original 4 percentage point
differential would be maintained. (If inter-
est rates go up from 14 percent to 14% per-
cent, the 10 percent rate will go up to 10%
percent.) If interest rates decline, however,
the 10 percent rate will not be reduced pro-
portionately. Should commercial rates actu-
ally decline to a 10 percent level, the gov-
ernt;l;fnt assistance will, of course, be termi-
nal

By Mr. THURMOND (for him-
self, Mr. BmexNx, and Mr.
Laxart) (by request):

S. 3003. A bill to strengthen and im-
prove the operations of the U.S.
Bureau of Prisons; to the Committee
on the Judiciary.

CORRECTIONAL IMPROVEMENTS ACT

Mr. THURMOND. Mr. President, I
am introducing today, at the request
of the administration, the Correction-
al Improvements Act of 1984. The
Ranking Minority Member of the
Committee on the Judiciary, Senator
JosepH R. BipEN, Jr., and the Chair-
man of the Subcommittee on Criminal
Law of the Judiciary Committee, Sen-
ator PauL LaxarT, join me as original
cosponsors of this legislation.

Most of the proposals in this meas-
ure have been previously developed in
the context of the criminal code
reform legislation or the comprehen-
sive omnibus crime bills considered by
the Senate in the 97th Congress and
in this Congress. This proposal serves
the purpose of presenting to the Con-
gress a separate initiative limited to
those problem areas unique to the
Federal correctional system.

I ask unanimous consent that the
bill be printed in the Recorp, along
with the letter of submission from the
Department of Justice and the sec-
tion-by-section analysis, at the conclu-
sion of my remarks.

There being no objection, material
was ordered to be printed in the
REcoRD, as follows:

8. 3003

Be it enacted by the Senate and House of
Representatives of the Uniled Stales aof
America in Congress assembled, That this
Act may be cited as the “Correctional Im-
provements Act of 1984.”

Skc. 2. Section 751 (a) of 18 United States
Code is amended by inserting “is the result
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of a finding of contempt pursuant to section
1826 of Title 28, United States Code,” after
“extradition or” and before “or by”.

Sec. 3. Providing or possessing contraband
in prison, selzure of same.

SUmMmAry

(a) Section 1791 of title 18, United States
Code is amended to read as follows:

“1791. Providing or possessing contraband
in prison.

‘“(a) OFFENSE.—A person commits an of-
fense if, in violation of a statute, or a regu-
lation, rule, or order issued pursuant there-
to—

“(1) he provides, or attempts to provide, to
an inmate of & Federal penal or correctional
facility—

“(A) a firearm or destructive device;

“(B) any other weapon or object that may
be used as a weapon or as & means of facili-

tating escape;

“¢C) a narcotic drug as defined in section
102 of the Controlled Substances Act (21
U.8.C. 802);

“(D) a controlled substance, other than a
narcotic drug, as defined in section 102 of
the Controlled Substances Act (21 U.S.C.
802), or an alcoholic beverage;

“(E) United States currency; or

‘“(F) any other object; or

“(2) being an inmate of a Federal penal or
correctional facility, he makes, possesses,

or otherwise provides himself
with, or attempts to make, possess, procure,
or otherwise provide himself with, anything
described in paragraph (1).

“(b) Grapinc.—An offense described in
this section is punishable by—

“¢1) imprisonment for not more than ten
years, & fine of not more than $25,000, or
both, if the object is anything set forth in

h (1XA);

“(2) imprisonment for not more than five
years, a fine of not more than $10,000, or
both, if the object is anything set forth in
paragraph (1XB) or (1XC);

“(3) imprisonment for not more than one
year, a fine of not more than $5,000, or
both, if the object is anything set forth In
paragraph (1XD) or (1XE); and

“(4) imprisonment for not more than six
months, a fine of not more than $1,000, or
both, if the object is any other object.

“(¢) DerFinITIONS.—AS used in this section,
‘firearm’ and ‘destructive device’ have the
meaning given those terms, respectively, in
18 U.8.C. 921(a) (3) and (4).

(b) Section 1792 of title 18, United States
Code, is amended to read as follows:

“§ 1792. Mutiny and riot prohibited.

“Whoever instigates, connives, willfully
attempts to cause, assists, or conspires to
cause any mutiny or riot, at any Federal
penal or correctional facility, shall be im-
prisoned not more than ten years or fined
not more than $25,000, or both.”;

(c) The analysis at the beginning of chap-
ter 87 of title 18, United States Code, is
amended to read as follows:

“CHAPTER 87"
"&e-”
“1791. Providing or possessing contraband
in prison.”
“1792. Mutiny and riot prohibited.”

(d) Chapter 301 of title 18, United States
Code, is amended by adding at the end
thereof the following new section:

“§ 4012. Summary seizure and forfeiture of prison
contraband.

“An officer or employee of the Bureau of
Prisons may, pursuant to rules and regula-
tlonsottheDirecwroftheBurenuorPﬂs-
ons, summarily seize any object introduced
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into a Federal penal or correctional facility
or possessed by an inmate of such a facility
in violation of a rule, regulation or order
promulgated by the Director, and such
object shall be forfeited to the United
States.”; and

(e) The analysis at the beginning of chap-
ter 301 of title 18, United States Code, is
amended by adding after the item relating
to section 4011 the following:
“4012. Summary seizure and forfeiture of

prison contraband.”
SEC. 4. TRESPASS ON BUREAU OF PRISONS RESER-
VATIONS AND LAND.

(a) Chapter 87 of title 18, United States
Code, is amended by inserting after section
1792 the following new section:

“§1793 Trespass on Bureau of Prisons Reservations and
Land.

“Whoever willfully and knowingly, with-
out lawful authority or permission or in vio-
lation of lawful regulation of the Attorney
General, goes upon a reservation, land, or a
facility of the Bureau of Prisons shall be
fined not more than $500 or imprisoned not
more than six months or both."”

(b) The sectional analysis of Chapter 87,
of title 18, United States Code is amended
by adding after the item relating to section
1792 a new item to read as follows:

“§1793. Trespass on Bureau of Prisons reserva-
tions and land.”

SEC. 5. ARREST AUTHORITY.

The first sentence of chapter 203, section
3050 of title 18, United States Code, is
amended to read as follows:

"“An officer or employee of the Bureau of
Prisons of the Department of Justice may

“(1) execute a warrant for the arrest of a
parolee;

“(2) make arrests on or off of Bureau of
Prisons property without warrant for viola-
tions of the following provisions regardless
of where the violation may occur: sections
111 (assaulting officers), 751 (escape), and
752 (assisting escape) of title 18, United
States Code;

“(3) make arrests on Bureau of Prisons
premises or reservation land of a penal or
correctional facility without warrant for vio-
lations occurring thereon of the following
provisons: sections 1361 (malicious mis-
chief), 1363 (destruction of property), 1791
(contraband), 1792 (mutiny and riot), and
1793 (trespass) of title 18, United States
Code; and

“(4) arrest without warrant for any other
offense described in Titles 18 or 21 of the
United States Code, if committed on the
premises or reservation of a penal or correc-
tional facility of the Bureau of Prisons if
necessary to safeguard security, good order,
or government property, and if he has rea-
sonable grounds to believe that the arrested
person s guilty of such offense, and if there
is likelihood of his escaping before a war-
rant can be obtained for his arrest.”

SEC. 6. CONTRACTING WITH PRIVATE ORGANIZA-
TION.

Chapter 301, Section 4002 of title 18,
United States Code, is amended by inserting
“or with private organizations or entities,”
after “or political subdivision thereof,” and
before “for the imprisonment”.

SEC. 7. DISCHARGE PAYMENTS.

h two of Chapter 315, Section
4281 of title 18, United States Code, shall be
amended by deleting “$100" and inserting in
Heu thereof “$500".
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SEC. 8. AUTHORITY TO EXCHANGE INMATES WITH
STATES.

Paragraph (a), Chapter 401, Section 5003
of title 18, United States Code, is amended
to read as follows:

“(a) The Director of the Bureau of Pris-
ons when proper and adequate facilities and
personnel are available, is hereby author-
ized to contract with proper officials of a
State, or Territory, or the Indian Tribes, for
the custody, care, subsistence, education,
treatment, and training of persons convicted
of criminal offenses in the courts of such
State or Territory: Provided, That any such
contract shall provide

“(1) for reimbursing the United States in
full for all costs or other expenses involved;
or

“(2) for receiving in exchange persons con-
victed of criminal offenses in the courts of
the United States, to serve their sentence in
approprate institutions or facilities of the
State or Territory by designation as provid-
ed in Section 4082(b) of this Title, this ex-
change to be made according to formulas or
conditions which may be negotiated in the
contract; or

“(3) for compensating the United States
by means of a combination of monetary
payment and of receipt of persons convicted
of criminal offenses in the courts of the
United States, according to formulas or con-
ditions which may be negotiated in the con-
tract.”

SEC. 9. DONATIONS ON BEHALF OF THE BUREAU OF
PRISONS.

(a) Chapter 303 of title 18, United States
Code, is amended by inserting after section
4042 the following new sections:

“§ 4043. Donations on behalf of the Bureau of
Prisons.

“The Attorney General may accept in the
name of the Department of Justice any
form of devise, bequest, gift or donation
where the donor intends to donate property
for use by the Bureau of Prisons or Federal
Prison Industries, Inc. The Attorney Gener-
al may take all appropriate steps to secure
possession of such property and may sell,
assign, transfer, or convey such property
other than money.

“8 4044. Accepting Voluntary Services.

(a) Notwithstanding section 1342 of Title
31, the Bureau of Prisons may accept volun-
tary service for the United States If the
service

(1) is to be uncompensated; and
(2) will not be used to displace any em-
ployee.

(b) Any person who provides voluntary
service under subsection (a) of this section
shall not be considered a Federal employee
for any purpose other than for purposes of
chapter 81 of this title (relating to compen-
sation for injury) and section 2671 through
2680 of title 28 (relating to tort claims).

“§ 4045. Authority to Conduct Autopsies.

“A chief executive officer of a federal
penal or correctional facility may, pursuant
to rules and regulations of the Director,
order an autopsy and related scientific or
medical tests to be performed on the body
of a deceased inmate of the facility in the
event of homicide, suicide, fatal illness or
accident, or unexplained death when it is
determined that such autopsy or test is nec-
essary to detect a crime, maintain discipline,
protect the health or safety of other in-
mates, remedy official misconduct, or
defend the United States or its employees
from civil liability arising from the adminis-
tration of the facility. To the extent consist-
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ent with the needs of the autopsy or of spe-
cific scientific or medical tests, provisions of
local law protecting religious beliefs with re-
spect to such autopsies shall be observed.
Buch officer may also order an autopsy or
other post-mortem operation, including re-
moval of tissue for transplanting, to be per-
fomed on the body of a deceased immate of
the facility, with the written consent of a
person authorized to permit such an autop-
sy or post-mortem operation under the law
of the State in which the facility is located.”
(b) The sectional analysis of chapter 303,
of title 18, United States Code is amended
by adding after the item relating to 4042 the
following new items:
“4043, Donations on Behalf of the Bureau
of Prisons.”
“4044. Accepting Voluntary Services.”
“4045. Authority to Conduct Autopsies.”

U.S. DEPARTMENT oOF JUSTICE,
OFFICE OF LEGISLATIVE AND INTER-
GOVERNMENTAL AFFAIRS,

Washington, DC, August 9, 1984.
The ViceE PRESIDENT,
U.S. Senate,
Washington, DC.

DEarR MRr. Vice PresmENT: Enclosed for
your consideration and appropriate refer-
ence is a legislative proposal entitled the
“Correctional Improvements Act of 1984,”
which would amend Title 18, United States
Code, to strengthen and make more effi-
cient the operations of the Federal Bureau
of Prisons (BOP).

Today, the BOP operates an integrated
system of 43 institutions ranging from mini-
mum security camps to maximum security
penitentiaries, which provide custody and
programs based on the individual needs of
offenders.

The primary responsibility of the BOP is
to humanely incarcerate individuals who
have committed Federal offenses, while
trying to strike a balance which recognizes
that retribution, deterrence, incapacitation
and rehabilitation are all valid reasons for
incarceration.

Within the limits which resources allow,
the BOP is constantly developing as a pro-
fessional, effective service. However, from
an operational and management perspec-
tive, there are a few problem areas which
continually disrupt the operations and/or
create needless friction in the system. The
enclosed proposal is directed to these issues.

While most of these recommendations
have been previously endorsed in the con-
text of either criminal code reform legisla-
tion of the past or the present Administra-
tion omnibus crime bill, the legislative pro-
posal submitted herewith represents a com-
prehensive separate initiative directed at
rectifying those problem areas unique to
the Federal Prison System.

Attached is a copy of the draft bill with a
section-by-section analysis. Your prompt
and favorable consideration of this legisla-
tive proposal is strongly recommended.

The Office of Management and Budget
has advised this Department that there is
no objection to the submission of this draft
bill to the Congress and that its enactment
would be consistent with the Administra-
tion’s program.

Sincerely,
RoeerT A. McCONNELL,
Assistant Attorney General
Enclosures.
SECTIONAL ANALYSIS

Section 2.—Escape From Civil Contempt:
The purpose of this amendment is to
broaden the definition of escape to Include
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persons in custody as a result of findings of
contempt under Sectlon 28 U.S.C. 1826 in
addition to those already covered under 18
U.S8.C. 401. A similar provision was passed
by the Senate in 8. 1762 Title X, part L
(Section 1013) on February 2, 1984.

Section 3.—Providing or Possessing Con-
traband in Prison; Summary Seizure of
Same:

Section 3(a) amends 18 USC 1791 to estab-
lish the offense of possession of contraband
in prison and does away with the previous
requirement that it be introduced so that an
inmate’'s attempt to make, procure, or pos-
sess contraband will consititute the offense.
It also incorporates from 18 USC 1791 the
possession or conveyancing of weapons in
prison. The absolute sentence of 10 years
imprisonment is eliminated and a graduated
scale established based on severity.

Section 3(b) amends 18 USC 1792 to deal
only with the instigation of a mutiny or riot
at a Federal penal or correctional facility
and provides for a sentence of up to 10 years
or a $25,000 fine or both. The provisions
about conveying weapons is eliminated be-
cause it is now covered in subsection (a)'s
amendment to 18 USC 1791.

Section 3(c) amends the sectional analysis
to include the new code sections.

Section 3(d) creates a new code section to
be found at 18 U.S.C. 4012 which clearly au-
thorizes the forfeiture and seizure of con-
traband items found in the possession of
prisoners.

Section 4.—Trespass on Bureau of Prisons
Reservation and Land:

Currently there is no provision to pros-
ecute those who trespass on Bureau of Pris-
ons property unless they do some damage
pursuant to 18 U.S.C. 1361. This provision
would allow for arrest, prosecution and pun-
ishment of those who willfully and know-
ingly trespass and threaten the orderly op-
eration of Bureau of Prisons facilities.

Section 5.—Arrest Authority:

This proposed version of 18 USC § 3050
will give Federal Bureau of Prisons’ employ-
ees the authority to arrest off of Bureau of
Prisons property only in cases where an of-
ficer is assaulted, and when there is an
escape or someone assists in an escape. This
would authorize any officer transporting an
inmate to arrest the parties involved in any
assault or escape occurring in his presence.
The balance of the arrest authority is con-
fined to Federal Bureau of Prisons property
for actions such as damage to property, tres-
pass, contraband and disruptive type viola-
tions. All such violations require arrest au-
thority and have been the subject of confu-
sion in the past due to jurisdictional ques-
tions arising on the federal reservation
properties between local law enforcement
and the Federal Bureau of Investigation.
This granting of a limited arrest authority
when necessary to protect security or gov-
ernment property or to insure the orderly
operation of Bureau facilities will avoid any
future problems occasioned by the unavail-
ability of a local FBI agent.

Section 6.—Contracting with Private Or-
ganizations:

The Bureau of Prisons has broad author-
ity under 18 U.S.C. 4042 to designate any
suitable facility for service of sentence, in-
cluding private facilities (e.g., privately run
community treatment centers) for concur-
rent service of sentence. This amendment
expands contracting authority to the same
extent. While we believe current law au-
thorizes this, it is desirable to resolve any
doubt by clarifying legislation. Private con-
tracting is an important option for an ex-
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panding prison population and special needs
of some offenders.

Section 7.—Discharge Payments:

The present gratuity carries a maximum
of $100. While a gratuity even approaching
$500 will be rare, it is desirable for staff to
have this discretion to make higher awards
for deserving inmates with special needs.
The dollar amount was last amended in
1962. Five-hundred dollars was the amount
in the Department’s Revised Criminal Code,
in the version which passed the Senate.

Section 8.—Authority to Exchange In-
mates with States:

The current law requires reimbursement
of the United States in full for all costs and
expenses of boarded state prisoners, and
precludes such flexible arrangements as
prisoner exchanges, which this proposal
would allow.

Section 9.—Donations on Behalf of the
Bureau of Prisons:

From time to time, federal institutions re-
celve offers of property donations from non-
government sources. In the past the Bureau
of Prisons has had requests from institu-
tions to authorize them to accept offers of
such items as pianos, clothing, library
books, automobiles for inmate vocational
training, and other similar items.

Currently, there is no authority to accept
donated property. There is a Comptroller
General's decision (36 C.G. 268, October 2,
1956) which included the following state-
ment: “It is well established that in the ab-
sence of specific legislation, there is no au-
thority for an official of the government to
accept on behalf of the United States volun-
tary donations or contributions to augment
appropriations.”

The Attorney General is authorized by 31
U.S.C. § 725s-4 to accept gifts or bequests of
money for credit to the “Commissary funds
Federal Prisons,” but this does not cover
items of property. This proposed 18 U.8.C.
§ 4043 would authorize the Attorney Gener-
al to accept gifts on behalf of the Bureau of
Prisons, and to utilize these gifts as deemed
best

Accepting Voluntary Services:

Under present law, the Bureau of Prisons
lacks authority to accept voluntary and un-
compensated services (31 U.8.C. 665(b)).
Highly qualified members of the community
are willing to provide education, training,
counseling and other services to federal
prisoners on a voluntary basis. Under pro-
posed § 4044, the Bureau could improve cor-
rectional programs, with considerable sav-
ings, if specifically enabled to accept such

services.

Authority to Conduct Autopsies:

Federal authority in this area, as provided
by proposed § 4045, would fill a void when-
ever an incarcerated person dies under cir-
cumstances which warrant autopsy. Gener-
ally, the laws of the states where Federal fa-
cilities are located provide by statute for au-
topsy without consent of next of kin where
circumstances of death warrant the exami-
nation. Although local authorities usually
are cooperative and will conduct autopsies,
local laws are not in fact applicable to exclu-
sive Federal reservations. We have encoun-
tered difficulty in obtaining autopsies where
they were needed in some instances.

By Mr. HUDDLESTON (for him-
self and Mr. Forp):

S. 3005. A bill to designate the Fed-
eral Building and United States Court-
house in Ashland, Kentucky, as the
“Carl D. Perkins Federal Building and
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United States Courthouse”, to the
Committee on Environment and
Public Works.

CARL D. PERKINS FEDERAL BUILDING AND U.B.
COURTHOUSE

Mr. HUDDLESTON. Mr. President,
I am today, along with my distin-
guished colleague Senator Forp, intro-
ducing legislation to designate the new
Federal building and U.S. courthouse
in Ashland, KY, as the “Carl D. Per-
kins Federal Building and United
States Courthouse.” The House today
ananimoualy passed identical legisla-

on.

Mr. President, no monument, no
structure, no temporal symbol can
adequately reflect the love and respect
all of us shared for Carl Perkins. The
truest monument to his life and work
will be the manner in which he shaped
the direction of our Nation. One meas-
ure of the moral fiber of a nation is
the manner in which it treats its least
fortunate citizens. By this measure,
Carl Perkins was our Nation’s con-
science.

Yet as he molded the legislation of
the war on poverty, as he shepherded
into law the education, nutrition, and
economic programs that have become
an integral part of our social fabric, he
always remained the U.S. Representa-
tive from the Seventh District of Ken-
tucky.

While he worked on writing laws
that would make dramatic changes in
our American soclety, he returned
home every week to Knott County. He
was never too busy to talk to a constit-
uent and to offer a personal helping
hand. No problem in the Seventh Con-
gressional District of Kentucky was
too small to warrant his personal at-
tention.

Carl Perkins always viewed the
world and the Nation from the van-
tage point of his mountain home,
knowing in the most intimate way
that the problems of his constituents
were the problems of the Nation.

Memorials have been erected in
Washington to lesser men than Carl
Perkins. But if there is to be a memo-
rial at all, beyond his mark on our so-
ciety, Carl Perkins would have wanted
it to be in eastern Eentucky.

Thus, I urge the Environment and
Public Works Committee to adopt this
legislation at the earliest possible date.

Mr. FORD. Mr. President, I rise in
support of a bill my distinguished col-
league, Senator WALTER (DEE) HUDDLE-
sTON, and I are introducing today in
honor of the late Carl D. Perkins, who
represented Eentucky’s Seventh Con-
gressional District in the U.S. House

of Representatives for nearly 36 years
before his death August 3, 1984,

H.R. 6255, which passed the House
by unanimous consent this morning,
would designate the Federal building
and U.S. courthouse in Ashland, KY,
as the “Carl D. Perkins Federal Build-

CONGRESSIONAL RECORD—SENATE

ing and United States Courthouse.”
Our bill is identical to that.

I cannot stress how appropriate this
gesture would be. Carl Perkins repre-
sented the mountain hollows, the
towns and cities like Ashland with a
devotion and affection of near-legend-
ary proportions. He loved his people,
and never stopped fighting for them.

Those of us who had the privilege of
serving with Congressman Perkins
know of his unyielding dedication to
improving the quality of life, both in
Appalachia and around the Nation.

Children across America have been
able to rise above the poverty and dep-
rivation of their surroundings through
some of the educational programs
which he fought long and hard for,
particularly vocational training.

As a member, and later chairman, of
the House Education and Labor Com-
mittee, Representative Perkins was a
key force behind the Elementary and
Secondary Education Act of 1965,
which created remedial help for disad-
vantaged children and provided aid for
school libraries.

He was also one of the fathers of the
Appalachian Regional Commission,
which has helped some of the poorest
sections of eastern Kentucky and
other States obtain badly needed hos-
pitals and roads.

But Carl Perkins never forgot where
he came from. He went home often,
sometimes traveling the backroads of
his district, chatting with—and listen-
ing to—his constituents.

Such commitment is not easily for-
gotten. And recognition of Carl Per-
kins, through passage of this bill,
would be a fitting tribute to his
strength and character.

I urge the Committee on Environ-
ment and Public Works to take imme-
diate action on this legislation.

Mr. KENNEDY. Mr. President, it is
an honor for me to join in supporting
this richly deserved tribute to Carl
Perkins.

No one who knew Carl Perkins will
ever forget him. He was a giant of the
EKentucky earth, and all of us in Con-
gress who respected his genius and
valued his friendship will miss him
dearly. He was especially close to both
my brothers, and his loss was deeply
mourned by all the members of my
family.

Carl Perkins had a unique ability to
touch the conscience of Congress and
the country. His legacy of excellence
will endure so long as Americans any-
where carry on his lifelong struggle
against the ancient evils of poverty, ig-
norance, and disease. And this legisla-
tion will, in some small measure,
create a lasting monument to his
memory and a reminder of his good
works to the generations yet to come.
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By Mr. TRIBLE (for himself and
Mr. WARNER):

8. 3007. A bill to require cost-benefit
analysis of a Government program of
furnishing workday-care benefits for
dependent children of Federal employ-
ees; to the Committee on Governmen-
tal Affairs.

FEDERAL EMPLOYEES' DAY CARE BENEFITS STUDY
ACT

Mr. TRIBLE. Mr. President, in the
last three decades, American society
has undergone a striking transforma-
tion. There has been a dramatic increase
in the number of families whose adult
members work outside the home.

In 1950, fathers worked and mothers
stayed at home raising children in 88
percent of American families. Howev-
er, this has become less and less typi-
cal as a growing number of households
are headed by single parents and as
more and more women pursue Careers
outside the home.

1970 census figures revealed that 21
percent of women with children under
age 6 worked and 50 percent of women
with children between age 6 and 17
were employed. By 1980, 45 percent of
mothers with children under age 6 and
nearly 63 percent of mothers with
school age children worked outside the
home. And, by 1982, the proportion of
mothers with children under age 6
working outside the home increased to
50 percent.

This significant trend is expected to
continue. Predictions are that by 1990,
two out of three mothers will be in the
labor force; 50 percent of mothers
with children under age 6 will be em-
ployed—an 80-percent increase since
1970. By the end of the decade, one in
every four children under age 10 will
be in a single-parent household with
that parent either employed or look-
ing for work.

Clearly, women and single parents
have become an important factor in
the workplace and their requirements
and those of their families must be
recognized. For working parents, child-
care benefits may be at least as impor-
tant as other more traditional employ-
ment benefits such as health insur-
ance or retirement plans. Employers
wishing to recruit or retain quality
personnel will find child-care benefits
to be increasingly important.

Recognizing this, the White House
Office of Private Sector Initiatives has
established a program to inform busi-
nesses or employer options for working
families and of the tax and productivity
advantages of child-care benefits.

A growing number of employers now
provide child-care benefits and have
realized substantial savings in doing
s0. Reduced employee turnover, re-
duced subsequent training costs,
higher retention, less absenteeism, and
lower tardiness lead to lower business
cost. Research shows that for every $1
invested in a child-care benefit, the
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employer received anywhere from $4
to $20 return on the investment. Non-
profit organizations can also realize
cost savings. A recent case study of a
nonprofit organization identified a $3
to $1 investment return for offering
child-care benefits.

Mr. President, if substantial savings
are realized by the private sector, it is
probable that similar savings could be
made by the Federal Government.
Therefore, I am introducing legisla-
tion today which would authorize the
General Accounting Office to conduct
a cost/benefit analysis on offering
child-care benefits to Government
workers.

I believe that as the Nation’s largest
employer, the Federal Government
should investigate the possibility of
providing child-care benefits for its
employees and cost savings for taxpay-
ers. This study would consider child-
care benefit options which provide the
best investment for the Government
and taxpayer, while meeting with the
needs of employees and their families.

The Senior Executive Association,
Federal Managers’ Association, Feder-
al-employed women, and the Profes-
sional Managers Association support
this study and I urge my colleagues to
do so as well.

ADDITIONAL COSPONSORS

8. 1407
At the request of Mr. Exon, the
name of the Senator from Wisconsin
[Mr. EasTEN] was added as a cospon-
sor of S. 1407, a bill to protect pur-
chasers of used automobiles from
fraudulent practices associated with
automobile odometer modifications,
and for other purposes.
B. 2139
At the request of Mr. HEinz, the
name of the Senator from North Caro-
lina [Mr. HELMs] was added as a co-
sponsor of S. 2139, a bill to improve
the operation of the countervailing
duty, antidumping duty, import relief,
and other trade laws of the United
States. .
8. 2339
At the request of Mr. INOUYE, the
name of the Senator from Alabama
[Mr. HerrLiN] was added as a cosponsor
of 8. 2339, a bill to amend titles XVIII
and XIX of the Social Security Act to
provide that the services of a mental
health counselor shall be covered
under part B of medicare and shall be
a required service under medicaid.
B. 2407
At the request of Mr. PROXMIRE, the
name of the Senator from Illinois [Mr.
Dixon] was added as a cosponsor of S.
2407, a bill to amend the Comprehen-
sive Environmental Response, Com-
pensation, and Liability Act of 1980 to
establish certain requirements with re-
spect to hazardous substances released
from Federal facilities, and for other
purposes.
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B. 2458
At the request of Mr. BrapLEY, the
name of the Senator from Hawaii [Mr.
InoUuve] was added as a cosponsor of
S. 2456, a bill to establish a commis-
sion to study the 1932-33 famine
caused by the Soviet Government in
Ukraine.
8. 2751
At the request of Mr. KasTEN, the
names of the Senator from Indiana
[Mr. QuayLE]l, the Senator from Illi-
nois [Mr. Percyl], the Senator from
Michigan [Mr. Levin], and the Sena-
tor from Illinois [Mr. DixoN] were
added as cosponsors of S. 2751, a bill
to provide for coordinated manage-
ment and rehabilitation of the Great
Lakes, and for other purposes.
8. 2821
At the request of Mr. STevENs, the
name of the Senator from Minnesota
[Mr. DURENBERGER] was added as a co-
sponsor of S. 2821, a bill to amend title
5, United States Code, to improve pro-
tections for former spouses of Govern-
ment officers and employees under
the Civil Service retirement system
and the Federal Employees Health
Benefits Program, and for other pur-
poses.
5. 2894
At the request of Mr. MELCHER, the
name of the Senator from Pennsylva-
nia [Mr. SpEcTER] was added as a co-
sponsor of S. 2894, a bill to amend the
Internal Revenue Code of 1954 to clar-
ify the application of the imputed in-
terest and interest accrual rules in the
case of sales of residences, farms, and
real property used in a trade or busi-
ness.
. 2948
At the request of Mr. D’AmaTo, the
names of the Senator from Montana
[Mr. MELcHER], the Senator from Ari-
zona [Mr. GorLowATeEr], the Senator
from Illinois [Mr, Dixon], the Senator
from Mississippi [Mr. CocHrAN], the
Senator from Indiana [Mr. LuUGAR],
and the Senator from Minnesota [Mr.
BoscEwiTz] were added as cosponsors
of S. 2946, a bill to require the Secre-
tary of Health and Human Services to
coordinate and support research con-
cerning Alzheimer’s disease and relat-
ed disorders, and for other purposes.
B. 2959
At the request of Mr. BRADLEY, the
name of the Senator from Maine [Mr.
CoHEN] was added as a cosponsor of S.
2959, a bill to reauthorize the Super-
fund and for other purposes.
8. 2982
At the request of Mr. Dixon, the
name of the Senator from Michigan
[Mr. RiecLE] was added as a cosponsor
of S. 2982, a bill to correct imbalances
in certain States in the Federal tax to
Federal benefit ratio by reallocating
the distribution of Federal spending.
8. 2995
At the request of Mr. MOYRIHAN, the
name of the Senator from Florida

25779

[Mr. Carres] was added as a cosponsor
of S. 2995, a bill to amend the Tax
Reform Act of 1984 to provide a tran-
sitional rule for the tax treatment of
certain air travel benefits provided to
employees of airlines.
SENATE JOINT RESOLUTION B
At the request of Mr. THURMOND, the
name of the Senator from Nebraska
[Mr. ExoN] was added as a cosponsor
of Senate Joint Resolution 5, a joint
resolution proposing an amendment to
the Constitution relating to Federal
budget procedures.
SENATE JOINT RESOLUTION 97
At the request of Mr. D’AmaToO, his
name was added as a cosponsor of
Senate Joint Resolution 97, a joint res-
olution to authorize the erection of a
memorial on public grounds in the
District of Columbia, or its environs,
in honor and commemoration of mem-
bers of the Armed Forces of the
United States and the allied forces
who served in the Korean war.
SENATE JOINT RESOLUTION 277
At the request of Mr. THURMOND, the
name of the Senator from Michigan
[Mr. LeviN] was added as a cosponsor
of Senate Joint Resolution 277, a joint
resolution to authorize the Armed
Force Monument Committee, the U.S.
Armor Association, the World Wars
Tank Corps Association, the Veterans
of the Battle of the Bulge, and the 1st,
4th, 8th, 8th, 11th, 14th, and 16th Ar-
mored Division Associations jointly to
erect a memorial to the “American Ar-
mored Force” on U.S. Government
property in Arlington, VA, and for
other purposes.
SENATE JOINT RESOLUTION 351
At the request of Mr. Sasser, the
name of the Senator from Illinois [Mr.
Dixon] was added as a cosponsor of
Senate Joint Resolution 351, a joint
resolution designating the week begin-
ning February 17, 1985, as a time to
recognize volunteers who give their
time to become Big Brothers and Big
Sisters to youth in need of adult com-
panionship.
SENATE JOINT RESOLUTION 352
At the request of Mr. DaNFoRTH, the
names of the Senator from Illinois
[Mr. Dixon], and the Senator from
Hawali [Mr. InouYE] were added as co-
sponsors of Senate Joint Resolution
352, a joint resolution designating Oc-
tober 1984 as “National Head Injury
Awareness Month.”
BENATE CONCURRENT RESOLUTION 101
At the request of Mr. D’AmaTo, the
name of the Senator from Massachu-
setts [Mr. TsoncAs] was added as a co-
sponsor of Senate Concurrent Resolu-
tion 101, a concurrent resolution to
commemorate the Ukrainian famine
of 1933.
BENATE CONCURRENT RESOLUTION 130
At the request of Mrs. HAWKINs, the
name of the Senator from Ohio [Mr.
GrLeENN] was added as a cosponsor of
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Senate Concurrent Resolution 120, a
concurrent resolution expressing the
sense of the Congress that the legisla-
tures of the States should develop and
enact legislation designed to provide
child victims of sexual assault with
protection and assistance during ad-
ministrative and judicial proceedings.
SENATE CONCURRENT RESOLUTION 139
At the request of Mr. RorH, the
name of the Senator from New Jersey
[Mr. BrRapLEY] was added as a cospon-
sor of Senate Concurrent Resolution
139, a concurrent resolution condemn-
ing South Africa’s arrests and deten-
tions of political opponents.
SENATE RESOLUTION 139
At the request of Mr. ZorINsKY, the
name of the Senator from Oregon
[Mr. HaTrieLp] was added as a cospon-
sor of Senate Resolution 139, a resolu-
tion disapproving the recommendation
of the Study Group on Senate Prac-
tices and Procedures to abolish the
Senate Committee on Veterans' Af-
fairs.
SENATE RESOLUTION 410
At the request of Mr. Boren, his
name was added as a cosponsor of
Senate Resolution 410, a resolution to
designate the week of October 14,
1984, through October 20, 1984, as
“National Honey Week.”
SENATE RESOLUTION 431
At the request of Mr. Dixon, the
name of the Senator from Arizona
[Mr. DEConcini] was added as a co-
sponsor of Senate Resolution 431, a
resolution relating to Canadian pork
imports.
SENATE RESOLUTION 436
At the request of Mr. PEiLi, the
names of the Senator from Maine [Mr.
MircHELL], the Senator from Maine
[Mr. CorExr], the Senator from Mary-
land [Mr. MaTHIAS], the Senator from
Maryland [Mr. SarBaNES], the Senator
from Minnesota [Mr. DURENBERGER],
the Senator from Minnesota [Mr.
BoscawiTz], the Senator from Ala-
bama [Mr. DENTON], the Senator from
Indiana [Mr. QuayiE], the Senator
from Kentucky [Mr. Forp], the Sena-
tor from Massachusetts [Mr. KENNE-
pY], the Senator from Iowa [Mr.
JEPSEN], the Senator from New Mexico
[Mr. Domenicil, the Senator from
North Carolina [Mr. EasT], the Sena-
tor from New Hampshire [Mr. Hom-
PHREY], the Senator from Mississippi
[Mr. StENNIs], the Senator from
Pennsylvania [Mr. Heinzl], the Sena-
tor from South Carolina [Mr. THUR-
MoND], the Senator from Tennessee
[Mr. Sasser], the Senator from Utah
[Mr. HarcH], and the Senator from
Virginia [Mr. TrisLE] were added as
cosponsors of Senate Resolution 436, a
resolution to commemorate the 100th
anniversary of the Naval War College
in Newport, RL
BENATE RESOLUTION 440
At the request of Mr. Boren, the
names of the Senator from Louisiana
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[Mr. Lowng], and the Senator from
North Dakota [Mr. ANDREWS] were
added as cosponsors of Senate Resolu-
tion 440, a resolution to express the
sense of the Senate that the President
should immediately notify the Soviet
Union that additional purchases of
U.8. grain, above the maximum level
specified in the Long-Term Grain
Agreement, may be made by the
Soviet Union during the second year
of the agreement and to seek to
modify the agreement by establishing
higher minimum and maximum
supply guarantees.

SENATE CONCURRENT RESOLU-
TION 144—AUTHORIZING USE
OF THE CAPITOL ROTUNDA IN
CONNECTION WITH THE CERE-
MONIES OF INAUGURATION

Mr. MATHIAS submitted the follow-
ing concurrent resolution; which was
referred to the Committee on Rules
and Administration:

8. Con. REs. 144

Resolved by the Senate (the House of Rep-
resentatives concurring), That the rotunda
of the United States Capitol is hereby au-
thorized to be used on January 21, 1985, by
the Joint Congressional Committee on Inau-
gural Ceremonies in connection with the
proceedings and ceremonies conducted for
the inauguration of the President-elect and
the Vice President-elect of the United
States. Such Committee is authorized to uti-
lize appropriate equipment and the services
of appropriate personnel, of departments
and agencies of the Federal Government,
under arrangements between such Commit-
tee and the heads of such departments and
agencies, in connection with such proceed-
ings and ceremonies.

SENATE RESOLUTION 445—
ORIGINAL RESOLUTION RE-
PORTED WAIVING CONGRES-
SIONAL BUDGET ACT

Mr. HELMS, from the Committee on
Agriculture, Nutrition, and Forestry,
reported the following original resolu-
tion; which was referred to the Com-
mittee on the Budget:

S. REs. 445

Resolved, That pursuant to section 402(c)
of the Congressional Budget Act of 1974,
the provisions of section 402(a) of such Act
are waived with respect to the consideration
of HR. 5076, a bill to designate certain
areas in the Allegheny National Forest as
wilderness and recreation areas.

The walver of section 402(a) is necessary
to permit consideration of provisions au-
thorizing the enactment of new budget au-
thority to acquire lands and interests in
lands, including oil, gas, and other mineral
interests, in the areas designated as wilder-
ness by the bill.

SENATE RESOLUTION 446—
ORIGINAL RESOLUTION RE-
PORTED WAIVING CONGRES-
SIONAL BUDGET ACT

Mr. HELMS, from the Committee on
Agriculture, Nutrition, and Forestry,
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reported the following original resolu-
tion; which was referred to the Com-
mittee on the Budget:

S. Res. 446

Resolved, That pursuant to section 402(c)
of the Congressional Budget Act of 1974,
the provisions of section 402(a) of such Act
are walved with respect to the consideration
of H.R. 5221, an Act to extend through Sep-
tember 30, 1988, the period during which
amendments to the United States Grain
Standards Act contained in section 155 of
the Omnibus Budget Reconciliation Act of
1981 remain effective, and for other pur-
poses.

The walver of section 402(a) of the Con-
gressional Budget Act of 1974 is necessary
to permit Senate consideration of H.R. 5221,
since the bill was not reported on or before
May 25, 1084, as required under section
402(a) of the Congressional Budget Act of
1974. HR. 5221, among other things, au-
thorizes the enactment of new budget au-
thority for fiscal year 1985 to carry out the
United States Grain Standards Act.

——m— e

AMENDMENTS SUBMITTED

APPLICATION OF IMPUTED IN-

TEREST AND INTEREST AC-
CRUAL RULES IN CERTAIN
SALES

MELCHER AMENDMENTS NOS.
4253 AND 4254

(Ordered referred to the Committee
on Finance.)

Mr. MELCHER submitted two
amendments intended to be proposed
by him to the bill (S. 2894) to amend
the Internal Revenue Code of 1954 to
clarify the application of the imputed
interest and interest accrual rules in
the case of sales of residences, farms,
and real property used in a trade or
business; as follows:

AmENDMENT NoO. 4253

At the end of the bill, add the following
new Section.

SEC. 3. CLARIFICATION THAT 1984 AMENDMENTS
NOT TO APPLY TO ASSUMPTIONS OF
PRE-EFFECTIVE DATE LOANS.

Notwithstanding any other provision of
law, sections 1274 and 483 of the Internal

Revenue Code of 1954, as amended by the

Tax Reform Act of 1984, shall not apply to

any debt instrument by reason of an as-

sumption of such instrument.

AMENDMENT No. 4254

On page 4, strike out lines 23 through 25
and on page 5, strike out lines 1 and 2 and
insert in lieu thereof the following:

“(A) SALES OF FARMS AND REAL PROPERTY
Usep 1N A TRADE OR Business.—Any debt in-
strument arising from the sale or exchange
of property to which paragraph (2Xb) or (C)
of Section 483(e) applies.”

On page 5, insert between lines 2 and 3
the following:

“(C) Subparagraph (B) of section
1274(c)(4) (relating to sales of principal resi-
dences) is amended to read as follows:

‘“(B) SaLE oF PRINCIPAL RESIDENCE.—ANy
debt instrument arising from the sale or ex-
change of any property used as the princi-
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pal residence of the obligor under such
instrument.”

Mr. MELCHER. Mr. President, it is
a good thing that some of the propos-
als in the recently passed Tax Act will
not go into effect until January 1.
That gives us a chance to head off the
most devastating of some of those pro-

Mr. President, today I am offering
two amendments to S. 2894, my bill to
amend the treatment of the sale or ex-
change of real property under the new
original issue discount and imputed in-
terest rules of the 1984 Tax Act.

The first amendment will insure
that the changes made to original
issue discount and imputed interest
rules in the 1984 Tax Act will not
apply to any debt instrument by
reason of assumption of such instru-
ment. A Washington Post article of
September 15, 1984 stated that “Treas-
ury officials confirmed last week that,
as of next January 1, any real estate
investment sale or exchange involving
assumption of an existing mortgage
and a sale price for the property of
$250,000 or more will be subject to the
government’s controversial new rules
on ‘imputed interest’.”

Mr. President, it is those new rules
on imputed interest that we must head
off because they are devastating to the
future of our economy. I am sure we
will have an opportunity during the
next couple of weeks before we ad-
journ to make the corrections that are
necessary.
I do not believe that it was, or is, the
Senate’s intent that assumable loans
for real property should have their in-
terest rates pushed as high as 15 per-
cent in order to avoid the seller paying
an even higher tax penalty. This is
just one more example of the prob-
lems caused by the new OID and im-
puted interest rate rules. My first
amendment to S. 2894 will insure that
assumed loans will not be hit by these
new rules.

Mr. President, I ask unanimous con-
sent that the entire Washington Post
article by Mr. Harney be printed in
the record at this point.

There being no objection, the article
was ordered to be printed in the
REecorbp, as follows:

[From the Washington Post, Sept. 15, 1984]
“IMPUTED INTEREST” RULES HIT INVESTOR
LOAN ASSUMPTIONS
(By Eenneth R. Harney)

Real estate investors who didn’t read the
fine print of the 1984 tax legislation have a
new financial worry looming on the horizon.

Treasury officials confirmed last week
that, as of next Jan. 1, any real estate in-
vestment sale or exchange involving as-
sumption of an existing mortgage and a sale
price for the property of $250,000 or more
will be subject to the government’'s contro-
versial new rules on “imputed interest.”

Top tax lawyers and accountants say the
net effect will be to extend the Treasury’'s
tax arm into far larger numbers of real
estate transactions than originally thought.
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One prominent Philadelphia accountant,
Steven A. Braun of Alexander Grant & Co.,
called the coming new system a “rolling fi-
nancial disaster” for thousands of unsus-
pecting, often-small-scale owners and buyers
of investment real estate.

It will mean, for example, that the seller
of a relatively modest-gsized rental property
carrying 9 or 10 percent bank financing
probably will have to take a lower price in
1985 than he or she expected to get.

It also will mean that purchasers of any-
thing from rental condominiums to office
buildings will be hit by a stark reality: They
no longer will be able to take over someone
else’s attractive cut-rate mortgage and write
off depreciation deductions based on the
full, negotiated contract price of the proper-
ty. Instead, they will be faced with an un-
pleasant choice: either to disregard the fa-
vorable financing attached to the piece of
real estate they're buying and offer a rock-
bottom price to the seller, or simply to buy
real estate that comes with no cut-rate fi-
nancing entanglements whatsoever—if they
can afford today’'s high market rates.

Here's what's behind the latest flap over
imputed interest, and what it means for
buyers and sellers planning to use loan as-
sumptions.

A key section of the 1984 tax legislation
sought to clear up the often-fluid relation-
ship between the price paid for real estate
and the nature of the financing offered by
sellers in connection with the sale.

A purchaser of a small rental property,
for instance, might have been willing earlier
this year to pay $300,000 for the building if
the seller offered no special help with the
mortgage or deed of trust. The same pur-
chaser, however, might have been willing to
pay $375,000 if the seller agreed to “take
back” a note at a discount rate—say a 10
percent mortgage for the next 10 years.

Buyers and sellers found the traditional
system of negotiating price and financing to
be a highly flexible, valuable way of balanc-
ing their respective interests. The Treasury
Department, however, didn't like the tradi-
tional system, and convinced Congress to re-
strict it severely starting next January.

The Treasury objected to the tax conse-
quences of seller-financed real estate deals.
In the case of the $300,000 rental property
that should sell for $375,000, for instance,
the seller pocketed an extra $75,000 in cap-
ital gains by offering cut-rate financing.

The purchaser also made out well: He or
she got to depreciate the property using a
price level $75,000 higher than it otherwise
would have been.

The buyer and seller both profited, but
the government lost revenue in the process,
Treasury argued. The $75,000 “extra” price
should be recharacterized as interest income
on the seller's ledger, taxable at regular
income-tax rates, not capital-gains rates,
Treasury sald.

The $75,000 also should be chopped off
the depreciation basis or tax cost
by the buyer. The $75,000 was for interest
on the seller's take-back note, not for brick
and mortar, Treasury’s lobbylists argued.

They said that, to calculate the “true” fi-
nancing and bricks-and-mortar costs in a
seller-assisted deal such as this in the
future, the mortgage financing should be
subjected to the following test: The true
cost of money in the sale should be 110 per-
cent of the average rate on long-term Treas-
ury securities (which works out to about 15
percent at current rate levels). If a sale car-
ries a rate below the federally mandated
minimum, however, the government should
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define the true rate in the deal even more
harshly. For income-tax purposes, the gov-
ernment should say the seller received inter-
est payments at 120 percent of the federal
rate—closer to 16 percent.

The Treasury convinced Congress to write
all this into the 1984 tax legislation. Real
estate investors have been unhappy about it
for the past two months.

‘What large numbers of them haven't real-
ized yet, according to tax experts at the Na-
tional Reality Committee, is that, in the
closing hours of the tax bill negotiations on
Capitol Hill last summer, Treasury lobbyists
inserted language expanding the scope of
the rules beyond traditional seller financ-

ing.

The imputed-interest rules will cover “as-
sumptions of obligations to third-party lend-
ers” after Dec. 31, 1984, said the final draft
of the House-Senate conference committee
report on the law, “even though such obli-
gations were first issued prior to that date.”

Translated from legalese, that means: All
those attractive, low-interest assumable
mortgages on investment real estate won't
be worth their weight in gold anymore, once
the clock hits midnight next New Year's
Eve.

The only potential bright spot on the ho-
rizon is Treasury's forthcoming regulations,
which may offer more lenient application of
the law to sellers and third-party lenders
than to purchasers in real estate transac-
tions involving loan assumptions.

Sellers and third-party lenders with exist-
ing mortgages, for example, might be able
to compute their capital-gain and income-
tax liabilities in 1985 just as they would
have before the 1984 tax law went into
effect. Buyers of investment properties, on
the other hand, will be subject to the full
force of the 1984 changes.

Most sellers of homes, by the way, won't
run afoul of these complex new provisions
unless their property is selling for more
than $250,000 and has assumable cutrate fi-
nancing. Then the new imputed interest
system will apply proportionally to that
part of the sales price in excess of $250,000.

Mr. MELCHER. The second amend-
ment eliminates the taxing of “phan-
tom income” under the new original
issue discount rules in the 1984 Tax
Act.

My continuing examination of the
imputed interest rate and original
issue discount rules enacted in June
found that the 1984 Tax Act creates a
tax liability for some sellers of proper-
ty before the seller actually receives
the income on which the tax is im-
posed and before he or she receives
cash to pay the tax. S. 2894 eliminates
this taxing of “phantom income” in
the resale of residential property.
However, the seller of newly-built
homes would still be subject to the
taxing of income they simply have not
received. There is no mismatching of
deductions and income between the
buyer and seller in this situation be-
cause the buyer of a principal resi-
dence cannot depreciate it or take in-
vestment tax credits. Nor can the
builder qualify for capital gains treat-
ment of income under the tax code.
Rather than remedying a tax inequity
in the cases of sales of new homes, the
1984 Tax Act itself creates an inequity
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because the seller will be taxed on
income that has not been received
while the buyer will not be allowed
any deduction at all for the payment
made to the seller.

The amendment I am submitting
today remedies this defect in the 1984
Tax Act by removing the “phantom
income” provisions on any debt instru-
ment arising from the sale or ex-
change of principal residences of the
obligor under the instrument.

OMNIBUS TRADE ACT

GLENN AMENDMENT NO. 4255

Mr. GLENN proposed an amend-
ment to the bill (H.R. 3398) to change
the tariff treatment with respect to
certain articles, and for other pur-
poses; as follows:

On page 23 of the matter proposed to be
inserted, after the matter between lines 6
and 7, insert the following:

SEC. .CERTAIN METAL UMBRELLA FRAMES.
mbmnormxgthemdjxls

On o before
6/30/81".

BENTSEN AMENDMENT NO. 4256

Mr. BENTSEN proposed an amend-
ment to the bill H.R. 3398, supra; as
follows:

AMENDMENT NO. 4256

Strike from page 34, line 27 through page
36, line 8 of Danforth amendment No. 4244
and insert a new Section 243 as follows:
“SEC. 243. ENFORCEMENT OF ARRANGEMENT ON

EUROPEAN COMMUNITY EXPORT OF
PIPES AND TUBES

(a) In connection with the provisions of
the Arrangement on European Communi-
tles’ Export of Pipes and Tubes to the
United States of America, contained in an
exchange of letters dated October 21, 1982
between representatives of the United
States and the Commission of the European
Communities, including any modification,
clarification, extension or successor agree-
ment thereto (collectively referred to here-
inafter as “the Arrangement”), the Secre-
tary of Commerce is authorized to request
the Secretary of the Treasury to take action
punumttombmdm(b)ofthhsecuon
whenever he determines that:

(1) the level of exports of pipes and tubes
to the United States from the European
Communities is exceeding the average share

States-
trade within the pipe and tube sector taking
into account the average share of annual
United States apparent consumption ac-
counted for by European Communities arti-
within product

cles categories developed by
Any request to the Secretary of the Treas-
ury pursuant to this subsection by the Sec-
retary of Commerce shall identify one or
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more categories of pipe and tube products
with respect to which action under subsec-
tion (b) is requested.

(b) At the request of the Secretary of
Commerce pursuant to subsection (a), the
Secretary of the Treasury shall take such
action as may be necessary to ensure that
the aggregate quantity of European Com-
munities articles In each product category
identified by the Secretary of Commerce in
such request that are entered into the
United States are In accordance with the
terms of the Arrangement. The Secretary of
the Treasury is authorized to promulgate
regulations establishing the terms and con-
ditions under which European Communities
articles may be denied entry into the United
States pursuant to this subsection.”

LEVIN AMENDMENTS NOS. 4257
THROUGH 4259

Mr. LEVIN proposed three amend-
ments to Amendment No. 4244 pro-
posed by Mr. DaxrorTH to the bill
H.R. 3398, supra; as follows:

AmENDMENT NO. 4257

On page 47, line 22, strike “.” and add the

following: “or by any interested person.”

AMENDMENT No. 4258

After line 19, page 52, add the following:
“provided that in pursuing these objectives,
U.S. negotiators shall take into account le-
gitimate U.8S. domestic objectives including,
but not limited to, the protection of legiti-
mate health or safety, essential security, en-
vironmental, consumer or employment op-
portunity and the laws and regulations re-
lated thereto.”

AMENDMENT No. 4259

After line 32, page 52, add the following:
“provided that in pursuing these objectives
including, but not limited to, the protection
of legitimate U.S. health a&d safety, essen-

laws and regulations related thereto.”

DANFORTH er NO.
2

Mr. DANFORTH proposed an
amendment to amendment No. 4244
proposed by him to the bill HR. 3398,
supra; as follows:

On page 10 of the matter proposed to be
inserted in the matter between lines 4 and 5,
strike out “any milk protein concentrate”
and insert in lieu thereof “any complete
m.i.l.km “prot-ein (casein plus albumin) concen-

On page 10 of such matter, strike out lines
5 through 20 and insert in lieu thereof the
following:

(bX1) The aggregate quantity of articles
provided for in items 118.35, 118.40, or
118.45 of the Tariff Schedules of the United
States which may be entered during any 1-
year period beginning after the date that is
14 months after the date of enactment of
this Act shall not exceed the aggregate
quantity of such articles entered during the
1-year period beginning on the date of en-
actment of this Act.

(2) The Secretary shall allocate the limita-
tion provided in paragraph (1) among for-
eign countries, group of countries, or areas
in a manner which, to the fullest extent
practicable, results in an equitable distribu-
tion of such limitation.
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(3) The Secretary shall take such actions
as may be necessary or appropriate to en-
force the provisions of this subsection, in-
cluding, without limitation, the issuance of
orders to customs officers to bar entry of an
article if the entry of such article would
cause the quantitative limitations estab-
lished under paragraph (1) to be exceeded.

(4)(A) The Secretary is authorized to Issue
such implementing regulations, including
the issuance of import licenses, as may be
necessary or appropriate to effect the pur-
poses of this subsection and to enforce the
provisions of this subsection.

(B) Before prescribing any regulations
under subparagraph (A), the Secretary

D ‘consult with interested domestic par-
es,

(ii) afford an opportunity for such parties
to comment on the proposed regulations,
and

(iii) consider all such comments before
prescribing final regulations.

MITCHELL AMENDMENT NO. 4261

Mr. MITCHELL proposed an amend-
ment to amendment No. 4247 proposed
by Mr. CorEn to the bill HR. 3398,
supra, as follows:

At the end of Amendment 4247, offered by
the Benator from Maine [Mr. ComEn] add
the following new section;

“Section . SMALL BUSINESS INTERNATIONAL
TRADE ADVOCATE.

(a) ESTABLISHMENT oF OrricE.—The Secre-
tary of Commerce shall establish within the
Department of Commerce the Small Busi-
ness International Trade Advocate Office
which shall be headed by the Small Busi-
ness International Trade Advocate (herein-
after in this section referred to as the “Ad-
vocate™),

(b) FUNCTIONS OF ADVOCATE.—

(1) IN GENERAL.—The Advocate shall assist
small businesses in the preparation for, and
participation in, any proceedings relating to
the administration of the trade laws of the
United States.

(2) INITIATION AND INTERVENTION.—The
Advocate—

(A) may, at the request of any person—

(1) initiate and investigation under section
T02(a) or 732(a) of the Tariff Act of 1930 in
the same manner as the au-
thority, and

(ii) intervene in any administrative pro-
ceeding under title VII of such Act if the
Advocate determines such person is a small
business which is unable to finance initi-
:Ll:nor. participation in, such a proceeding,

(B) shall, for purposes of subparagraph
(AXii), have all rights under title VII of
such Act to which an interested party is en-
titled.

(3) REQUESTS FOR INVESTIGATIONS.—The
Advocate may each fiscal year request the
United States International Trade Commis-
sion to conduct not more than 3 investiga-
tions (similar to investigations under section
332(g) of the Tariff Act of 1930) to assist
small businesses in preparing for proceed-
ings under title VII of such Act.

(c) SmaLL BusiNess.—For purposes of this
section, the term “small business” means a
small business concern (within the meaning
of section 3 of the Small Business Act).

(d) RePoRT TO CoNGRESS.—Each fiscal year
the Advocate shall report to the Committee
on Finance of the Senate and the Commit-
tee on Ways and Means of the House of
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Representatives with mpect to its activities
during the preceding fiscal year.

(e) AUTHORIZATION —'I‘here are authorized
to be such sums as may be nec-

appropriated
essary to carry out the purposes of this sec-
tion.

(f) Errecrive DatE—The provisions of
this section shall apply to fiscal years begin-
ning after September 30, 1984.”

DOMENICI (AND OTHERS)
AMENDMENT NO. 4262

Mr. DOMENICI (for himself, Mr.
BincGaMAN, Mr. LaxarT, Mr. LEviN, Mr.
MercaEr, Mr. DeConciNi, Mr. GoLp-
WATER, Mr. GARN, Mr. HEcHT, and Mr.
Baucus, proposed an amendment to
amendment 4244 proposed by Mr.
DanrorTH to the bill HR. 3398, supra;
as follows:

On page 41 of the matter proposed to be
inserted, between lines 18 and 19, insert the
following:

SEC. . NEGOTIATIONS ON RESTRAINT OF COPPER
PRODUCTION.

The President, acting through the United
States Trade Representative, shall immedi-
ately take action to initiate negotiations
with the governments of the principal for-
elgn copper-producing countries to conclude
voluntary restraint agreements with those
governments for the purpose of effecting a
balanced reduction of total annual foreign
copper production for a period of between 3
and 5 years in order to—

(1) allow the price of copper on interna-
tional markets to rise modestly to levels
which will permit the remaining copper op-
erations located in the United States to at-
tract needed capital, and

(2) achieve & secure domestic supply of
copper.

INOUYE AMENDMENT NO. 4263

Mr. INOUYE proposed an amend-
ment to amendment No. 4244 proposed
by Mr. DanrorTH to the bill H.R. 3398,
supra; as follows:

On page 41 of the matter proposed to be
inserted, between lines 18 and 19, insert the
following:

SEC. . mﬂI& INTERNATIONAL TRADE IN SERV-

(a) The International Investment Survey
Act of 1876 (Public Law 94-472; 22 U.S.C.
8101 et seq.) is hereby redesignated the

International Investment and Trade in
Services Act”.

Survey
(bx:lﬂuheeﬂon(n)otnecﬂonzofthe
International Investment and Trade in
Services Survey Act (22 U.S.C. 3301) is
amended—

(A) by striking out “and” at the end of
paragraph (6),

(B) by inserting “and trade in services”
after “international investment” in para-
graph (7),

(C) by
paragraph (9), and

(D) by after paragraph (6) the
following new paragraphs:

“(T) United States service industries en-
gaged In Interstate and foreign commerce
account for a substantial part of the labor
force and gross national product of the
United States economy, and such commerce
is rapidly increasing;

“(8) international trade in services is an
important issue for international negotia-
tions and deserves priority in the attention

paragraph (7) as
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of governments, international agencies, ne-
gotiators, and the private sector; and”,

(2) Subsection (b) of section 2 of such Act
is amended—

(A) by inserting “and United States for-
eign trade in services, whether directly or by
affiliates, including related information nec-
essary for assessing the impact of such in-
vestment and trade,” after “international
investment” the first place it appears; and

(B) by inserting “and trade in services”
after “international investment” the second
place it appears,

(3) Subsection (c) of section 2 of such Act
is amended by striking out “or United
States investment abroad” and inserting in
lieu thereof “, United States investment
abroad, or trade in services”.

(c) Section 3 of such Act (22 U.S.C. 3102)

is amended—

(1) by striking out “and” at the end of
paragraph (10),

(2) by striking out the period at the end of
paragraph (11) and inserting in lieu thereof
a semicolon, and

(3) by adding at the end thereof the fol-
lowing new paragraphs;

“(12) ‘trade in services’ means the pay-
ment to, or receipt from, any person
(whether affiliated or unaffiliated) of funds
for the purchase or sale of a service; and

“(13) ‘services’ means the rental or leasing
of tangible property, the transfer of intangi-
ble assets, tourism, construction, wholesale
lndretantnde.mdalleoonomlcoutpuw
other than tangible goods.”.

(dX1) Subsection (a) of section 4 of such
Act (22 U.B.C. 3103 (a)) is amended—

(A) by striking out “presentation relating
to international investment” in paragraph
(3) and inserting in lieu thereof “presenta-

(B) by inserting “and trade in services”
after “international investment” each place
it appears in paragraphs (1), (2), and (3),

(C) by hstrikins out “and” at the end of

h:

“(4) conduct (not more frequently than
once every five years and in addition to any
other surveys conducted pursuant to para-
graphs (1) and (2)) benchmark surveys with
respect to trade in services between unaffili-
ated United States persons and foreign per-

(2) Subparagraph (C) of section 4(bX2) of
such Act is amended by inserting “(includ-
ing trade in both goods and services)” after
“regarding trade”.

(3) Subsection (f) of section 4 of such Act
is amended by inserting “and trade in serv-
ices” after “international investment”.

(e) Subsection (d) of section 5 of such Act
(22 U.B8.C. 3104) is amended by striking out
“international investment' each place it ap-
pears.

CRANSTON (AND WILSON)
AMENDMENT NO. 4264

Mr. CRANSTON (for himself and
Mr. Wiison) proposed an amendment
to amendment No. 4244 proposed by
Mr. DanrorTH to the bill HR. 3398,
supra; as follows:

On page 60, line 24, after the word
“Canada” strike the period and insert the
following, “provided that the negotiation of
such eliminations or reductions takes fully
into account any product that benefits from
a discriminatory preferential tariff arrange-

25783

ment between Israel and a third country, if

the tariff preference on such product has

been the subject of a challenge by the U.8.

government under the authority of Section

301 of the Trade Act of 1974 and the Gener-
al Agreement on Tariffs and Trade.”

HEINZ AMENDMENT NO. 4265

Mr. HEINZ proposed an amendment
to amendment No. 4247 proposed by
Mr. Co=rEN to the bill H.R. 3398; as fol-
lows:

In amendment No. 4247:

Strike section 604.

Strike section 618.

Strike section 621(c).

Renumber succeeding sections accord-

HEINZ (AND OTHERS)
AMENDMENT NO. 4266

Mr. HEINZ (for himself, Mr. MoYNI-
HAN, Mr. MrTcHELL, and Mr. Forp) pro-
posed an amendment to amendment
No. 4244 proposed by Mr. DANFORTH to
the bill H.R. 3398, supra; as follows:

At the end of amendment No. 4244, add
the following new titlee TITLE ——
TRADE LAW REFORM
SECTION 1. REFERENCE.

Except as otherwise expressly provided,
whenever in this Act an amendment or
repeal is expressed in terms of an amend-
ment to, or repeal of, a title, subtitle, part,
section, or other provision, the reference
shall be considered to be made to a title,
subtitle, part, section, or other provision of
the Tariff Act of 1930 (19 U.S.C. 1202 et
seq.).

SEC. 2. BURDEN OF PERSUASION.

Section 751 of the Tariff Act of 1930 (19
U.8.C. 1675) is amended by adding at the
end of subsection (b)1) the following:

“During an investigation by the Commis-
sion, the party seeking revocation of an
antidumping order shall have the burden of
persuasion with respect to whether there
are changed circumstances sufficient to war-
rant revocation of the antidumping order.”
SEC. 3. CONSIDERATION OF CUMULATIVE IMPACT

OF IMPORTS.

Subparagraph (E) of section TT1(7) (19
U.8.C. 16TT(TXE)) is amended by adding at
the end thereof the following new clause:

“(iii) ComurATION.—In determining mate-
rial injury or threat of material injury
under sections 703, 705, 733, or 735 of this
subtitle, the Commission shall consider the
cumulative impact of imports from two or
more countries subject to investigation
under sections 701 or 703 or subject to final
orders under sections 706 or 736, as appro-
priate, if, after reviewing the factors and
conditions of trade, the Commission deter-
mines that:

(I) the marketing of such imports is rea-
sonably coincident, and

(II) imports from each source have con-
tributed to the overall material injury to
the industry resulting from imports.”.
SEC. 4. THREAT OF MATERIAL INJURY

Paragraph (7) of section T71 (19 U.8.C.
1677(T)) is amended by inserting after sub-
paragraph (E) the following new subpara-

graph:

“(F) THREAT OF MATERIAL INJURY.—

“(1) In gENERAL. In determining whether
an industry in the United States is threat-
ened with material injury by reason of im-
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ports (or sales for importation) of any mer-
chandise, the Commission shall consider,
among other relevant economic factors—

“(I) if a subsidy is involved, such informa-
tion as may be presented to it by the admin-
istering authority as to the nature of the
subsidy (particulary as to whether the sub-
sidy is an export subsidy inconsistent with
the Agreement),

“(II) any increase in production capacity
or existing unused capacity in the exporting
country likely to result in a significant in-
crease in imports of the merchandise to the
United States,

‘(II1) any rapid increase in United States
market penetration and the likelihood that
the penetration will increase to an injurious
level,

“(IV) the probability that imports of the
merchandise will enter the United States at
prices that will have a depressing or sup-
pressing effect on domestic prices of the
merchandise,

“(V) any substantial increase in invento-
rles of the merchandise in the United
States,

“(VI) the presence of underutilized capac-
ity for producing the merchandise in the ex-
porting country, and

“(VII) any other demonstratable adverse
trends that indicate the probability that the
importation (or sale for importation) of the
merchandise (whether or not it is actually
being imported at the time) will be the
cause of actual injury.

“(VIII) the potential for product-shifting
if production facilities owned or controlled
by the foreign manufacturers, which can be
used to produce products subject to
investigation(s) under sections 701 or 731 or
to final orders under sections 706 or 736, are
also used to produce the merchandise under
investigation.”

“(il) BAsIS FOR DETERMINATION.—ANy de-
termination by the Commission under this
title that an industry in the United States is
threatened with material injury shall be
made on the basis of evidence that the
threat of material injury is real and that
actual injury is imminent. Such a determi-
nation may not be made on the basis of
mere conjecture or supposition.

SEC. 5. VERIFICATION OF AMOUNT OF NET
SUBSIDY

Bection 771(6) (19 U.8.C. 1677) is amended
by inserting “verified” before “amount”.
SEC. 6. NO COMPROMISES OF COUNTERVAILING OR

ANTIDUMPING DUTY CASES.

Section 617 (18 U.S.C. 1617) is amended—

(1) by striking out “Upon” and inserting
in lieu thereof “(a) Upon”,

(2) by adding at the end thereof the fol-
lowing new subsection:

“(b) This section shall not apply to any
claim arising with respect to any duty im-
posed by title VII of this Act.”.

SEC. 7. REVOCATION OF COUNTERVAILING DUTY
ORDERS

(a) Paragraph (2) of section 104(b) of the
Trade Agreements Act of 1979 (19 US.C.
16871, note) is amended by adding at the end
thereof the following new sentence: “A neg-
ative determination by the Commission
under this paragraph shall not be based, in
whole or in part, on any export taxes,
duties, or other charges levied on the export
of merchandise to the United States specifi-
cally intended to offset the subsidy re-
ceived.”.

(b) Section 751 (19 U.8.C. 1675) is amend-
ed by adding, “The administering authority
shall not revoke, in whole or in part, a coun-
tervailing duty order or terminate a sus-
pended investigation on the basis of any
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export taxes, duties, or other charges levied
on the export of merchandise to the United
States specifically intended to offset the
subsidy received.” after the first sentence of
subsection (¢).
SEC. 8 INDUSTRY AND LABOR ASSOCIATIONS
TREATED AS INTERESTED PARTIES.
(a) Paragraph (9) of section 771 (19 U.S.C.
1677(9)) is amended—
(1) by af.ri.kmg out “and” at the end of

subparagraph
(2) by xt.rlking out the period at the end of
h (E) and inserting in lieu
t.hereo “, and”; and

(3) by sdd.l.ns at the end thereof the fol-
lowing new subparagraph:

“(F) an association, a majority of whose
members is composed of interested parties
described in subparagraph (C), (D), or (E)
with respect to a like product.”,

(b) Title VII is amended by striking out
“subparagraph (C), (D), or (E) of section
T71(9)" each place it appears and inserting
in lieu thereof “subparagraph (C), (D), (E),
or (F) of section 771(9)".

SEC. 9. SIMULTANEOUS INVESTIGATIONS.

Section T05(a)1) is amended to read as
follows:

“(1) In GENERAL.—Within 75 days after the
date of the preliminary determination
under section 703(b), the administering au-
thority shall make a final determination of
whether or not a subsidy is being provided
with respect to the merchandise; except
that when an investigation under this sub-
title is initiated simultaneously with an in-
vestigation under subtitle B, which involves
imports of the same class or kind of mer-
chandise from the same or other countries,
the administering authority, if requested by
the petitioner, shall extend the date of the
final determination under this paragraph to
the date of the final determination of the
administering authority in such investiga-
tion initiated under subtitle B.”.

SEC. 10. SUBSIDIES.

Bection 771 (19 U.S.C. 1677) is amended by
adding at the end thereof the following new
paragraph:

“(18) UPSTREAM SUBSIDY.—

“(A) IN cENERAL—The term ‘upstream
subsidy’ means any subsidy described in sub-
paragraph (A) or (C) of paragraph (5)
which—

“(1) is pald or bestowed by the government
of a country with respect to & product that
is used in the manufacture or production in
such country of merchandise which is the
subject of an investigation under subtitle A,

“(ii) results in a price for the product for
such use that is lower than the generally
available price of the produet in such coun-

try, and

“(iii) has a significant effect on the cost of
manufacturing or producing the merchan-
dise.

In applying this paragraph, an association
of 2 or more foreign countries, political sub-
division, dependent territories, or posses-
sions of foreign countries organized into a
customs union outside the United States
shall be treated as one country if the subsi-
dy is provided by the customs union.

“(B) ADJUSTMENT OF GENERALLY AVAILABLE
PRICE IN CERTAIN CIRCUMSTANCES.—If the
administering authority decides that the
generally available price for a product
within the country of the manufacture, pro-
duction, or export of the merchandise under
investigation is artificially depressed by
reason of any subsidy, or because of sales
thereof in such country at less than fair
value, the administering authority shall
adjust such generally available price so as to
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offset such depression before applying sub-
paragraph (AXii).

“¢C) INCLUSION OF AMOUNT OF SUBSIDY.—If
the administering authority decides, during
the course of an investigation under subtitle
A or B, that an upstream subsidy is being or
has been paid or bestowed with respect to
the merchandise under investigation, the
administering authority shall include in the
amount of any countervailing duty or anti-
dumping duty imposed under that subtitle
on the merchandise an amount equal to the
difference between the prices referred to in
subparagraph (A)ii), adjusted, if appropri-
ate, for artificial depression.”.

SEC. 11. COUNTERVAILING DUTIES APPLY ON
COUNTRY-WIDE BASIS.
Subsection (a) of section 708 (19 U.S.C.
1671e(a)) is amended—
(1) by redesignating paragraphs (2) and
(a)das paragraphs (3) and (4), respectively;
an

(2) by adding after paragraph (1) the fol-
lowing new paragraph:

*(2) shall presumptively apply to all mer-
chandise of such class or kind exported
f‘rom the country investigated, except that

“(A) the administering authority deter-
mines there is a significant differential be-
tween companies recelving subsidy benefits,
or

“(B) a State-owned enterprise is involved,
the order may provide for differing counter-
valiling duties,”.

SEC. 12. SPECIAL RULES REGARDING DOWN-
STREAM DUMPING

(a) Section T71 of the Tariff Act of 1930
(19 U.8.C. 1677) is amended by adding a new
paragraph (18) to read as follows:

“(18) DOWNSTREAM DUMPING,—

“(1) DerFinNiTION.—DoOwWnstream dumping
occurs when—

“(A) a material or component incorporat-
ed in merchandise subject to Investigation
under subtitle B is purchased from another
country by the manufacturer or producer at
a price that is below its foreign market
value (as determined under subtitle B with-
out regard to this subsection),

“(B) that purchase price—

“(i) 1s lower than the generally available
price of the material or component in the
country of manufacture or production, or

“(ii) if in the judgment of the administer-
ing authority the generally available price
of the material or component in the country
of manufacture or production is artificially
depressed by reason of other sales at below
foreign market value, is lower than the
price at which the material or component
would be generally available in such country
but for such depression, and

“(C) the amount of the downstream
dumping with respect to that component or
material, as defined in section 773(eX2), has
a significant effect on the cost of manufac-
turing or producing the merchandise under
investigation.”

(b) Section 773 of the Tariff Act of 1930
(19 U.B.C. 1677(b)) is amended as follows:

(1) By amending paragraph (a) to insert a
new subparagraph (3) to read as follows:

“(3) Whenever the administering author-
ity determines that “downstream dumping,”
as defined in section 771(18), of a material
or component used in the manufacture of
the final export product is occurring or has
occurred, then notwithstanding paragraph
(1), the foreign market value may be the
constructed value of the merchandise as de-
tlomd under subsection (e) of this sec-

n”
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(2) By amending paragraph (a)(2) by strik-
ing out "under subsection (e) of this sec-
tion” and inserting “under subsection (eX1)
of this section.”

(c) Section T73 of the Tariff Act of 1930
(19 U.8.C. 16776) is amended as follows:

(1) By renumbering subsection (b) as para-
graph (b)1) and inserting a new paragraph
(bX2) to read as follows:

“Whenever the administering authority
has reasonable grounds to believe or suspect
that “downstream dumping,” as defined in
section T71(18), of a material or component
ineorpornt.ad in final export product is oc-
curring or has occurred, the administering
authority shall determine whether “down-
stream dumping” of such material or com-
ponent has in fact occurred, and if so, shall
determine the constructed value of the mer-
chandise under investigation pursuant to
subsection (e).”

(2) By renumbering subsection (e) as sub-
section (eX1) and by adding a new para-
graph (eX2) to read as follows:

“(2) If the administering authority deter-
mines that the downstream dumping of a
material or component incorporated in the
final export product is occurring or has oc-
curred, the administering authority shall, in
calculating the cost of the material or com-
ponent pursuant to subsection (e)1), in-
clude an amount equal to the difference be-
tween—

“(A) the price referred to in paragraph
(1XA) at which the material or component
was purchased, and

“(B) either—

“(i) the generally available price, referred
to in paragraph (1XBXi), of the material or
component or

“(il) the price, referred to In paragraph
(1XBXii), of the material or component that
would pertain but for artificial depression.

whichever is appropriate, except that in no
event shall the amount be greater than the
amount by which the foreign market value
of the material or component exceeds its
purchase price.”

(c) Section 733 of the Tariff Act of 1930
(19 U.8.C. 1673(b)) is amended by adding at
r.:le end thereof, the following new subsec-
tion:

(fX1) Whenever the administering author-
ity concludes, prior to a pi deter-
mination under section 733(b), that there is
a reasonable basis to belleve or suspect that
downstream dumping is occurring, the time
period within which a preliminary determi-
nation must be made shall be extended to
250 days after the filing of a petition under
section 732(b) or commencement of an in-
vestigation under section 732(a) (310 days in
cases declared extraordinarily complicated
under section 733(c)), if the administering
authority concludes that such additional
time is necessary to make the required de-
t.i:‘rmlnmon concerning downstream dump-

(2) Whenever the administering con-
cludes, after a preliminary determination
under section 733(b) that there is a reasona-
ble basis to believe or suspect that down-
stream dumping is

(A) in cases in which the prellmim.ry de-
termination was negative, the time period
within which a final determination must be
made shall be extended to 165 days under
section T735(aX1) or 225 days under section
735(a)(2), as appropriate; or,

(B) In cases in which the preliminary de-
termination is affirmative, the determina-
tion concerning downstream dumping:

(1) need not be made until the conclusion
of the first annual review of any eventual
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Antidumping Duty Order under section 751,
or, at the option of the petitioner,

(ii) will be made in the investigation and
the time period within which a final deter-
mination must be made shall be extended to
1656 days under section 735(a)(1) or 225 days
under section 735(a)2), as appropriate,
except that the suspension of liquidation or-
dered in the preliminary determination
shall terminate at the end of 120 days from
the date of publication of that determina-
tion and not be resumed unless and until
the publication of an Antidumping Duty
Order under section 736(a).

There may be an extension of time for the
making of a final determination under this
subsection only if the administering author-
ity determines that such additional time is
necessary to make the required determina-
tion concerning downstream dumping.

SEC. 13. QUANTITATIVE RESTRICTION AGREE-
MENTS.

(a) Subsection (c) of section 734 (19 U.S8.C.
1673c(c)) is amended by adding at the end
thereof the following new paragraph:

“(3) QUANTITATIVE RESTRICTIONS AGREE-
MENTS.—The authority may
accept an agreement with—

“(A) the government of the country in
which the merchandise which is the subject
of the investigation was produced, or

“(B) the exporters of such merchandise
who account for substantially all the im-
ports of such merchandise,

to restrict the volume of imports of such
merchandise into the United States if the
agreement will eliminate completely the in-
jurious effect of the exports of the mer-
chandise to the United States.”.

(b) Subsection (d) of section 734 (19 U.8.C.
1673c(d)) is amended by adding at the end
thereof the following new paragraph:

“(3) REGULATIONS GOVERNING ENTRY OR
WitTeEDRAWALS.—In order to carry out an
agreement concluded under subsection (b)
or (c) of this section, the administering au-
thority is authorized to prescribe regula-
tions governing the entry, or withdrawal
from warehouse, for consumption of mer-
chandise covered by such agreement.”.

SEC. 14. SECURITY IN LIEU OF ESTIMATED DUTY.

(a) Paragraph (1) of section T36(c) (19
U.8.C. 1673e(c)) is amended to read as fol-
lows:

“(1) ConNpITIONS FOR WAIVER OF DEPOSIT
or EsTiMATED DuTiES.—The administering
authority may permit, for not more than 980
days after the date of publication of an
order under subsection (a), the posting of a
bond or other security in lieu of the deposit
of estimated antidumping duties required
under subsection (aX3) if—

“(A) the case has not been designated as
extraordinarily complicated by reason of—

(i) the number and complexity of the
transactions to be investigated or adjust-
ments to be considered,

(ii) the novelty of the issues presented, or

(iii) the number of firms whose activities
must be investigated.
or the final determination has not been

ned under section 735(aX(2)A);

“(B) on the basis of information presented
to it by any manufacturer, producer, or ex-
porter in such form and within such time as
it may require, it is satisfied that it will be
able to determine, within 90 days after the
date of publication of an order under sub-
section (a), the foreign market value and
the United States price for all merchandise
of such manufacturer, producer, or exporter
described in that order which was entered,
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or withdrawn from warehouse, for consump-
tion on or after the date of publication of—

“(1) an affirmative preliminary determina-
tion by the administering authority under
section 733(b), or

“(ii) if its determination under section
733(b) was negative, an affirmative final de-
termination by the administering authority
under section 735(a),
and before the date of publication of the af-
firmative final determination by the Com-
mission under section 735(b);

“(C) the party submitting the information
provides credible evidence that the weighted
average of the amount by which the foreign
market value of the merchandise exceeds
the United States price of the merchandise
is significantly less than the amount of such
excess specified in the antidumping duty
order published under subsection (a); and

‘(D) the data concerning the foreign
market value and the United States price
apply to sales in the usual wholesale quanti-
ties and in the ordinary course of trade and
the number of such sales are sufficlent to
form an adequate basis for comparison™.

(b) Paragraph (2) of section T36(c) (19
U.8.C. 1673¢c(cX2)) is amended by designat-
ing the current text of paragraph (2) as sub-
paragraph (B) and by inserting prior there-
to the following new subparagraph:

“(A) PROVISION OF CONFIDENTIAL INFORMA-
TION, WRITTEN cOMMENTS.—Before determin-
ing whether to permit the posting of bond
or other security in lieu of the deposit of es-
timated antidumping duties under para-
graph (1), the administering authority
shall—

“(1) make all confidential iInformation sup-
plied to the administering authority under
paragraph (1) available under protective
order to all interested parties described In
subparagraph (C), (D), (E), or (F) of section
77:1(9) who are parties to the proceeding,
an

“(ii) afford all interested parties an oppor-
tunity to file written comments on whether
the posting of bond or other security in lieu
of the deposit of estimated antidumping
duties under paragraph (1) should be per-
mitted.”.

SEC. 15. EXPORT VALIDATION REQUIREMENT FOR
STEEL PRODUCTS.

Section 626 (19 U.S.C. 1626) is amended to

read as follows:

“SEC. 626. STEEL PRODUCTS TRADE ENFORCEMENT,

“In order to monitor and enforce export
measures required by a foreign government
or customs union, the Secretary of the
Treasury may, upon receipt of a request by
the President of the United States and by a
forelgn government or customs union, re-
quire the presentation of a valid export li-
cense or other documents issued by such
foreign government or customs union as &
condition for entry into the United States of
steel products specified in the request. The
Secretary may provide by regulation for the
terms and conditions under which such mer-
chandise attempted to be entered without
an accompanying valid export license or
other documents may be denied entry into
the United States.”.

SEC. 16. SALES FOR IMPORTATION.

(a)1) Subsection (a) of section T01 (19
U.8.C. 1671(a)) is amended—

(A) by inserting “, or sold (or likely to be
sold) for importation,” after “imported” in
paragraph (1);

(B) by inserting “or by reason of sales (or
the likelihood of sales) of that merchandise
for importation” immediately after “by
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paragraph (2); and

(C) by adding at the end thereof the fol-
lowing new sentence: “For p of this
subsection and section T05(b)(1), a reference

merchandise.

(2) Section T05(bX1) (19 U.B C. 1671(bX1))
is amended by “, or sales (or the
likelihood of sales) for lmportnt.lon." imme-
diately after “by reason of imports”.

(b) Section 731 (19 U.S.C. 1673) is amend-
ed—(1) by inserting “or by reason of sales
(or the likelihood of sales) of that merchan-
dise for importation” immediately after “by
reason of imports of that merchandise” in
paragraph (2), and (2) by adding at the end
thereof the following new sentence: “For
purposes of this section and section
735(b)X1), & reference to the sale of foreign
merchandise includes the entering into of

any leasing arrangement regarding the mer-
chandhathntheqmvumttotheuleorthe
merchandise.”.

(c) Section 135 (19 U.8.C. 1673d) is amend-
ed by adding “, or sales (or the likelihood of
sales) for importation,” after “by reason of
imports” in paragraph (1) of subsection (b).

(d) subsection (a) of sections 703 and 733
(19 U.S.C. 187T1(b) and 1673b) are amended
by adding “or sales (or the likelihood of
sales) for importation,” after “by reason of
imports™

BEC. 17. BALES FOR FUTURE DELIVERY AND IRREV-
OCABLE OFFERS.

Sections 702 and 732 (19 U.S.C. 1671a and
1673a) are each amended by adding at the
end thereof the following new subsection:

“(c) SpeciaL. Rurks.—In making determi-
nations under paragraph (1) of subsection
(e), the existence of sales for future delivery
orl.rrwomhlaoﬂerst.osellthe merchandise
thsththemb}ecto!thepeﬂﬂnnmbaa
basis for an affirmative determination.

Sec. 18. Sections 702 and 732 (U.8.C. 18‘!13
and 1673a) are each amended by adding at
the end thereof the following new subsec-
tion:

“(e) Srecial Rures.—In making determi-
nations under paragraph (1) of subsection
(c), the absence of a history of imports in
sufficient volume to be a present cause of
material injury shall not be a basis for a de-
cision not to initiate an investigation if a
sufficient allegation of threat of material
injury is made.”,

HEINZ AMENDMENT NO. 4267

Mr. HEINZ proposed an amendment
to amendment No. 4244 proposed by
Mr. DanrorTH to the bill H.R. 3398,
supra; as follows:

At the end of amendment No. 4244, add
the following new title:

TITLE .—TRADE WITH NONMARKET
ECONOMIES
SECTION 1. CREATION OF ARTIFICIAL PRICING IN-
VESTIGATION REMEDY.

(a) AMENDMENT OF TITLE VII.—Title VII of

the Tariff Act of 1930 (19 U.S.C. 1671 et

and by inserting after subtitle B the follow-
ing new subtitle:
“Subtitle C—Imposition of Artificial Pricing
Duties
“SEC. 741. ARTIFICIAL PRICING DUTIES IMPOSED.
“(a) In GENERAL.—If—
“1) the administering authority deter-
mines that a class or kind of merchandise

which is the product of a nonmarket econo-
my country is being, or is likely to be, sold
in the United States at an artificial price,
and

“(2) in the case of a country which is a
party to the General Agreement on Tariffs
and Trade, or which is a country under the
Agreement pursuant to section T01(b), the
Commission determines that—

“(A) an industry in the Unlted States—

“(1) is materially injured, o

“(ii) is threatened with mtenal injury, or

“(B) the establishment of an industry in
the United States is materially retarded, by
reason of imports of such merchandise,
then there shall be imposed upon such mer-
chandise an artificial pricing duty in an
amount equal to the amount by which the
minimum allowable import price exceeds
the actual price for such merchandise.

“‘b) Dury 1N ApDITION TO OTHER
Duries.—Any duty imposed under this sec-
tion shall be in addition to any other duty
other than a countervailing or antidumping
duty.

“SEC. 742. PROCEDURES FOR INITIATING AN ARTI-
FICIAL PRICING DUTY INVESTIGA-
TION.

“(a) INITIATION BY ADMINISTERING AU-
THORITY.—AnN artificial pricing duty investi-
gation shall be commenced whenever the
administering authority determines, from
information available to it, that a formal in-
vestigation is warranted into the question of
whether the elements necessary for the im-
position of & duty under section 741 exist. If
the investigation concerns a country which
is a party to the General Agreement on Tar-
iffs and Trade, or which is a country under
the Agreement pursuant to section T701(b),
the administering authority shall immedi-
ately notify the
prescribed in subsection (d).

“(b) INITIATION BY PETITION.—

“(1) PETITION REQUIREMENTS.—

“A) FmLING oF PETITION.—AN artificial
pricing duty proceeding shall be commenced
whenever an interested party described in
subparagraph (C), (D), or (E) of section
T71(9) files a petition with the administer-
ing authority, on behalf of an industry,
which—

“(1) alleges the elements necessary for the
imposition of the duty imposed by section
741, and

“(il) is accompanied by information rea-
sonably available to the petitioner support-
ing the allegations.

“(B) AMENDMENT OF PETITION.—Any peti-
tion under this paragraph may be amended
at such time, and upon such conditions, as
the administering authority and the Com-
mission may permit.

“(2) SIMULTANEOUS FILING WITH COMMIS-
s1oN.—The petitioner shall file a copy of the
petition with the Commission on the same
day as it is filed with the au-
thority, if the allegations are made against a
country which is a party to the General
Agreement on Tariffs and Trade, or which
is a country under the Agreement pursuant
to section T01(b).

“(c) PETITION DETERMINATION.—Within 20
days after the date on which a petition is
filed under subsection (b), the administering
authority shall—

“(1) determine whether the petition al-
leges the elements necesssary for the impo-
sition of a duty under section 741 and con-
tains information reasonably avalilable to
the petitioner supporting the allegations,

“(2) determine whether the subject of the

graphs (1) and (2) are affirmative—
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“(A) commence an investigation to deter-
mine whether the class or kind of merchan-
dise described in the petition is being, or is
likely to be, sold in the United States at an
artificial price, and

“(B) provide for the publication of notice
of the determinations in the Federal Regis-
ter,

“(4) if the determination under paragraph
(1) is negative, dismiss the petition, termi-
nate the proceeding, notify the petitioner in
writing of the reasons for the determina-
tion, and provide for the publication of
notice of the determination in the Federal

, and

“(5) if the determination under paragraph
(2) is negative, terminate the proceeding,
notify the petitioner in writing that the pe-
tition should be filed under section 702 or
732, as appropriate, and provide for the pub-
lication of notice of the determination in
the Federal Register.

“(d) NoTIFICATION TO CoMMISSION OF DE-
TERMINATION.—In the case of a petition
making allegations against a country that is
& party to the General Agreement on Tar-
iffs and Trade, or which is a country under
the Agreement pursuant to section '701(b),
the administering authority shall—

“(1) notify the Commission immediately
of any determination made under subsec-
tion (a) or (¢) by the administering author-
ity, and

“(2) if the determination is affirmative,

make available to the Commission such in-
formation as the administering authority
may have relating to the matter under in-
vestigation.
Information shall be made available under
paragraph (2) under such procedures as the
administering authority and the Commis-
sion may establish to prevent unauthorized
disclosure of any information to which con-
fidential treatment has been given by the
administering authority.

“(e) No DUPLICATION OF INVESTIGATION.—
Except as provided in section 748(b), the ad-
ministering authority shall not initiate an
artificial pricing investigation pursuant to a
petition filed by an entity with respect to
the artificial pricing of an article from a
nonmarket economy country with respect to
which that entity has filed a petition for a
countervailing duty or antidumping duty in-
vestigation under section 303 of the Trade
Act of 1974 (19 U.S.C. 2413) or this title if—

“(1) the countervailing duty or antidump-
ing duty proceeding is in process, or

“(2) a countervailing duty or anudumpinx
duty is in effect with respect to such article.
“SEC. 743. PRELIMINARY DETERMINATIONS.

“(a) DETERMINATIONS BY COMMISSION OF
REASONABLE INDICATION OF INJURY.—Except
in the case of a petition dismissed by the ad-
ministering authority under section T742(c)
(4) or (5), the Commission, within 45 days
after the date on which a petition is filed
under section T42(bX2) or on which the
Commission receives notice from the admin-
istering authority of an investigation com-
menced under section T42(a), shall make a
determination, based upon the best infor-
mation available to the Commission at the
time of the determination, of whether there
is a reasonable indication that—

“(1) an industry in the United States—

“(A) is materially injured, or

“(B) is threatened with material injury, or

“(2) the establishment of an industry in
the United States is materially retarded.
by reason of imports of the merchandise
which is the subject of the investigation by
the administering authority. If that deter-
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mination is negative, the investigation shall
be terminated.

“(b) PRELIMINARY DETERMINATION BY AD-
MINISTERING AUTHORITY.—Within 85 days
after the date on which a petition is filed
under section 742(b), or an investigation is
commenced under section 742(a), but not
before an affirmative determination by the
Commission under subsection (a) if such a
determination is required, the administering
authority shall make a determination, based
upon the best information available to such
administering authority at the time of the
determination, of whether there is a reason-
able basis to believe or suspect that the mer-
chandise is being sold, or is likely to be sold,
at an artificial price. If the determination of
the administering authority is affirmative,
the determination shall include the estimat-
ed average amount by which the minimum

“{c) EXTENSION OF Pmon IN EXTRAORDI-
NARILY COMPLICATED CASES.—

“(1) IN GENERAL.—If—

“(A) the petitioner makes a timely request
for an extension of the period within which
the determination must be made under sub-
section (b), or

. “(B) the administering authority con-
cludes that the parties concerned are coop-
erating and determines that—

“(1) the case is extraordinarily complicat-
ed by reason of—

“(I) the number and complexity of the
transactions to be investigated, or
ments to be considered,

“(II) the novelty of the issues presented,
or

“(II1) the number of firms whose activi-
ties must be investigated, and

“(ii) additional time is necessary to make
the preliminary determination.
then the administering authority may post-
pone making the preliminary determination
under subsection (b) of this section until not
later than the 150th day after the date on
which a petition is filed under section
T42(b), or an investigation is commenced
under section T42(a).

“(2) NoOTICE OF POSTPONEMENT.—The ad-
wministering authority shall notify the par-
ties to the investigation, not later than 20
days before the date on which the prelimi-
nary determination would otherwise be re-
quired under subsection (b), if the adminis-
tering authority intends to postpone making
the preliminary determination under para-
graph (1). The notification shall include an
explanation of the reasons for the postpone-
ment, and notice of the postponement shall
be published in the Federal Register.

“(d) ErrFect oF DETERMINATION BY ADMIN-
ISTERING AUTHORITY.—If the preliminary de-
termination of the administering authority
under subsection (b) is affirmative, the ad-
ministering authority—

“(1) shall order the suspension or liquida-
tion of all entries of merchandise subject to
the determination which are entered, or
withdrawn from warehouse, for consump-
tion on or after the date of publication of
the notice of the determination in the Fed-
eral Register

“(2) shall order the posting of a cash de-
posit, bond, or other security, as the admin-
istering authority deems appropriate, for
each entry of the merchandise concerned
equal to the estimated average amount by
which the minimum allowable import price
exceeds the actual price of such merchan-
dise, and

“(3) in the case of an investigation in
which a determination under section 741(b)
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is required, shall make available to the
Commission all information upon which de-
termination was based and which the Com-
mission considers relevant to the injury de-
termination of the Commission.

Information shall be made available under

paragraph (3) under such procedures as the

administering authority and the Commis-

sion may establish to prevent unauthorized

disclosure of any information to which con-

fidential treatment has been given by the
authority.

“(e) CRITICAL CIRCUMSTANCES DETERMINA-
TIONS.—

“(1) In cENERAL.—If a petitioner alleges
critical circumstances in the original peti-
tion, or by amendment at any time more
than 20 days before the date of a final de-
termination by the administering authority,
then the administering authority shall
promptly determine, on the basis of the best
information available to the administering
authority at that time, whether there is a
reasonable basis to believe or suspect that—

“(AX1) there is a history of dumping or ar-
tificial pricing in the United States or else-
where of the class or kind of merchandise
which is the subject of the investigation, or

“(i1) the person by whom, or for whose ac-
count, the merchandise was imported knew
or should have known that the exporter was
selling the merchandise which is the subject
of the investigation at an artificial price,
and

“(B) there have been massive imports of
the class or kind of merchandise which is
the subject of the investigation over a rela-
tively short period.

“(2) SUsSPENSION OF LIQUIDATION.—If the
determination of the administering author-
ity under paragraph (1) is affirmative, then
any suspension of liquidation ordered under
subsection (d)(1) shall apply, or, if notice of
such suspension of liguidation is already
published, be amended to apply. to unliqui-
dated entries of merchandise entered, or
withdrawn from warehouse, for consump-
tion on or after the date which is 90 days
before the date on which suspension of lig-
uidation was first ordered.

“(f) Nortice or DETERMINATIONS.—When-
ever the Commission or the administering
authority makes a determination under this
section, the petitioner, other parties to the
investigation, and the other agency shall be
notified by the Commission or the adminis-
tering authority of the determination and
of the facts and conclusions of law upon
which the determination is based, and such
notice of the determination shall be pub-
lished in the Federal Register.

“SEC. 744. TERMINATION OR SUSPENSION OF IN-
VESTIGATION.

‘“(a) TERMINATION OF INVESTIGATION ON
WITHDRAWAL OF PETITION.—AnN investigation
under this subtitle may be terminated by
either the administrative authority or, if ap-
propriate, the Commission after notice to
all parties to the investigation, upon with-
drawal of the petition by the petitioner.
The Commission may not terminate an in-

tion if the exporters of the merchandise
which is the subject of the investigation
who account for substantially all of the im-
ports of that merchandise agree—
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*(1) to cease exports of the merchandise
to the United States within 6 months after
the date on which the investigation is sus-

pended, or

*(2) to revise the prices to eliminate com-
pletely any amount by which the minimum
allowable import price of the merchandise
which is the subject of the agreement ex-
ceeds the actual price of such merchandise.

“{c) AGREEMENTS ELIMINATING INJURIOUS
EFFECT.—

“(1) GENERAL RULE.—If the administering
authority determines that extraordinary cir-
cumstances are present in a case, the admin-
istering authority may suspend an investiga-
tion upon the acceptance of an agreement
from the government of the nonmarket
economy country under investigation, or
from exporters described in subsection (b),
if the agreement will eliminate completely
the injurious effect of exports to the United
States of the merchandise which is the sub-
ject of the investigation.

“(2) CERTAIN ADDITIONAL REQUIREMENTS,—
Except in the case of an agreement by a for-
eign government to restrict the volume of
imports of the merchandise which is the
subject of the investigation into the United
States, the administering authority may not
accept an agreement under this subsection
unless—

“(A) the suppression or undercutting of
price levels of domestic products by imports
of such merchandise will be prevented, and

“(B) for each entry of each exporter the
amount by which the estimated minimum
allowable import price exceeds the actual
price will not exceed 15 percent of the
weighted average amount by which the esti-
mated minimum allowable import price ex-
ceeded the actual price for all artificially
priced entries of the exporter examined
during the course of the investigation.

“(3) QUANTITATIVE RESTRICTIONS AGREE-
mENTS.—The administering authority may
accept an agreement with a foreign govern-
ment under this subsection to restrict the
volume of imports of merchandise which is
the subject of an investigation into the
United States, but the administering au-
thority may not accept such an agreement
with exporters.

“(4) DEFINITION OF EXTRAORDINARY CIR-

CUMSTANCES.—

“(A) EXTRAORDINARY CIRCUMSTANCES.—For
purposes of this subsection, the term ‘ex-
traordinary circumstances’ means circum-
stances in which—

“(1) suspension of an investigation will be
more beneficial to the domestic industry
than continuation of the investigation, and

*“(ii) the investigation is complex.

“(B) CompPLEX.—For purposes of this para-
graph, the term ‘complex’ means—

“(i) there are a large number of transac-
tions to be investigated or adjustments to be
considered,

“(ii) the issues raised are novel, or

“(ili) the number of firms involved is

“(d) ApprTrONAL RULES AND CONDITIONS.—

“(1) PUBLIC INTEREST; MONITORING.—The
administering authority shall not accept an
agreement under subsection (b) or (¢)
unless—

“(A) the administering authority is satis-
fied that suspension of the investigation is
in the public interest, and

“(B) effective monitoring of the agree-
ment by the United States is practicable.

“(2) EXPORTS OF MERCHANDISE TO UNITED
STATES NOT TO INCREASE DURING INTERIM
PERIOD.—The administering authority may
not accept any agreement under subsection
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(b) unless that agreement provides a means
of ensuring that the quantity of the mer-
chandise covered by that agreement export-
ed to the United States during the period
provided for elimination of the artificial
pricing or cessation of exports does not
exceed the quantity of such merchandise
exported to the United States during the
most recent representative period deter-
mined by the administering authority.

“(3) REGULATIONS GOVERNING ENTRY OR
WITHDRAWALS.—In order to carry out an
agreement concluded under subsection (b)
or (¢), the administering authority is au-
thorized to prescribe regulations governing
the entry, or withdrawal from warehouse,
for consumption of merchandise covered by
such agreement.

“(e) SUSPENSION OF INVESTIGATION PROCE-
pure.—Before an investigation may be sus-
pended under subsection (b) or (¢) the ad-
ministering authority shall—

“(1) notify the petitioner of, and consult
with the petitioner concerning, its intention
to suspend the investigation, and notify the
other parties to the investigation and, if ap-
propriate, the Commission not less than 30
days before the date on which it suspends
the investigation,

“(2) provide a copy of the proposed agree-
ment to the petitioner at the time of the no-
tification, together with an explanation of
how the agreement will be carried out and
enforced (including any action required of
foreign governments), and of how the agree-
ment will meet the requirements of subsec-
tions (b) and (d) or (¢) and (d), and

“(3) permit all parties to the investigation
to submit comments and information for
the record before the date on which notice
of suspension of the investigation is pub-
lished under subsection (£)(1)(A).

“(f) ErFECcTS OF SUSPENSION OF INVESTIGA-
TION.—

“(1) In GENERAL—If the administering au-
thority determines to suspend an investiga-
tion upon acceptance of an agreement de-
scribed in subsection (b) or (¢), then—

“(A) the administering authority shall
suspend the investigation, publish notice of
suspension of the investigation, and issue an
affirmative preliminary determination
under section T743(b) with respect to the
merchandise which is the subject of the in-
vestigation, unless such a determination in
the same investigation has been previously
issued,

“(B) the Commission shall suspend any in-
vestigation the Commission is conducting
with respect to that merchandise, and

“(C) the suspension of investigation shall
take effect on the day on which such notice
is published.

“(2) LIQUIDATION OF ENTRIES.—

“(A) CESSATION OF EXPORTS, COMPLETE
ELIMINATION OF ARTIFICIAL PRICING.—If the
agreement accepted by the administering
authority is an agreement described in sub-
section (b), then—

“(1) notwithstanding the affirmative pre-

determination required under
paragraph (1XA), the liquidation of entries
of merchandise which is the subject of the
investigation shall not be suspended under
section 743(dX1).

“(i1) if the liquidation of entries of such
merchandise was suspended pursuant to a
previous affirmative preliminary determina-
tion in the same case with respect to such

“(ili) the administering authority shall
refund any cash deposit and release any
bond or other security deposited under sec-
tion T43(dX1).
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“(B) OTHER AGREEMENTS.—If the agree-
ment accepted by the administering author-
ity is an agreement described in subsection
(c), then the liquidation of entries of the
merchandise which is the subject of the in-
vestigation shall be suspended under section
T743(dX(1), or, if the liquidation of entries of
such merchandise was suspended pursuant
to a previous affirmative preliminary deter-
mination in the same case, that suspension
of liquidation shall continue in effect, sub-
Ject to subsection (h)X3), but the security re-
quired under section 743(dX2) may be ad-
justed to reflect the effect of the agree-
ment.

“(3) WHERE INVESTIGATION IS CONTINUED.—
If, pursuant to subsection (g), the adminis-
tering authority and, if appropriate, the
Commission, continue an investigation in
which an agreement has been accepted
under subsection (b) or (¢), then—

“(A) if the final determination by the ad-
ministering authority or the Commission
under section 745 is negative, the agreement
shall have no force or effect and the investi-
gation shall be terminated, or

“(B) if the final determinations by the ad-
ministering authority and the Commission
under such section are affirmative, the
agreement shall remain in force, but the ad-
ministering authority shall not issue an arti-
ficial pricing duty order in the case so long
as—

“(1) the agreement remains in force,

“(i1) the agreement continues to meet the
requirements of subsections (b) and (d) or
(c) and (d), and

“(iii) the parties to the agreement carry
out their obligations under the agreement
in accordance with its terms.

“(g) InvesTIGATION To BE CONTINUED
Uron RequestT.—If the administering au-
thority, within 20 days after the date of
publication of the notice of suspension of an
investigation, receives a request for the con-
tinuation of the investigation from—

“(1) the government of the nonmarket
economy country under investigation,

“(2) an exporter or exporters accounting
for a significant proportion of exports to
the United States of the merchandise which
is the subject of the investigation, or

“(3) an interested party deseribed in sub-
paragraph (C), (D), or (E) of section 771(8)
which is a party to the investigation,

than the administering authority and, if ap-
propriate, the Commission shall continue
the investigation.

“(h) REVIEW OF SUSPENSION,

“(1) IN GENERAL.—Within 20 days after the
suspension of an investigation under subsec-
tion (c), an interested party which is a party
to the investigation and which is described
in subparagraph (C), (D), or (E) of section
T71(9) may, by petition filed with the Com-
mission and with notice to the administer-
ing authority, ask for a review of the sus-

n.

“(2) CoMMISSION INVESTIGATION.—Upon re-
ceipt of a review petition under paragraph
(1), the Commission shall, within 75 days
after the date on which the petition is filed,
determine whether the injurious effect of
imports of the merchandise which is the
subject of the investigation is eliminated
completely by the agreement. If the Com-
mission determination under this subsection
is negative, the investigation shall be re-
sumed on the date of publication of notice
of such determination as if the affirmative
preliminary determination under section
743(b) had been made on that date.

“(3) SUSPENSION OF LIQUIDATION TO CON-
TINUE DURING REVIEW PERIOD.—The suspen-
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slon of liquidation of entries of the mer-
chandise which is the subject of the investi-
gation shall terminate at the close of the 20-
day period beginning on the day after the
date on which notice of suspension of the
investigation is published in the Federal
Register, or, If a review petition is filed
under paragraph (1) with respect to the sus-
pension of the investigation, in the case of
an affirmative determination by the Com-
mission under paragraph (2), the date on
which notice of the affirmative determina-
tion by the Commission is published. If the
determination of the Commission under
paragraph (2) is affirmative, then the ad-
ministering authority shall—

“(A) terminate the suspension of liguida-
tion under section 743(d)(1), and

‘“(B) release any bond or other security,
and refund any cash deposit, required under
section T43(d)(2).

“(I) VIOLATION OF AGREEMENT,—

“(1) IN GENERAL.—If the administering au-
thority determines that an agreement ac-
cepted under subsection (b) or (¢) is being,
or has been, violated, or no longer meets the
requirements of such subsection (other than
the requirement, under subsection (¢X1), of
elimination of injury) and subsection (d),
then, on the date of publication of such dé-
termination, the administering authority
shall—

“(A) suspend liquidation under section
T43(d)(1) of unliquidated entries of the mer-
chandise made on or after the later of—

“(1) the date which is 90 days before the
date of publication of the notice of suspen-
sion of liquidation, or

*“(il) the date on which the merchandise,
the sale or export to the United States of
which was in violation of the agreement, or
under an agreement which no longer meets
the requirements of subsections (b) and (d)
or (c) and (d), was first entered, or with-
drawn from warehouse, for consumption,

“(B) if the investigation was not complet-
ed, resume the investigation as if the af-
firmative preliminary determination under
section 743(b) were made on the date of the
determination under this paragraph,

“(C) if the investigation was completed
under subsection (g), issue an artificial pric-
ing duty order under section T46(a) effective
with respect to entries of merchandise the
liquidation of which was suspended, and

“(D) notify the petitioner, interested par-
ties who are or were parties to the investiga-
tion, and, if appropriate, the Commission of
the action under this paragraph.

“(2) INTENTIONAL VIOLATION TO BE FUN-
ISHED BY CIVIL PENALTY.—AnNy person who
intentionally violates an agreement accept-
ed by the administering authority under
subsection (b) or (c) shall be subject to a
civil penalty assessed in the same amount,
in the same manner, and under the same
procedure, as the penalty imposed for a
fraudulent violation of section 592(a) of this
Act.

“(j) DETERMINATION NoT To TAKE AGREE-
MENT INTO AccoUNT.—In making a final de-
termination under section 745, or in con-
ducting a review under section 751, in a case
in which the administering authority has
terminated a suspension of investigation
under subsection (iX1), or has continued an
investigation under subsection (g), the Com-
mission and the administering authority
shall consider all of the merchandise which
iz the subject of the investigation, without
regard to the effect of any agreement under
subsection (b) or (c).
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“8EC, 745. FINAL DETERMINATIONS.

“(a) PINAL DETERMINATION BY ADMINISTER-
ING AUTHORITY.—

(1) IN GENERAL.—Within 75 days after the
date of the preliminary determination
under section T743(b), the administering au-
thority shall make a final determination of
whether the merchandise which is the sub-
Ject of the Investigation is being, or is likely
to be, sold in the United States at an artifi-
cial price.

“(2) CRITICAL CIRCUMSTANCES DETERMINA-
TI0Ns.—If the final determination of the ad-
ministering authority is affirmative, then
that determination, In any investigation in
which the presence of critical circumstances
has been alleged under section 743(e), shall
also contain a finding as to whether—

“(AX1) there is a history of dumping or ar-
tificial pricing in the United States or else-
where of the class or kind of merchandise
which is the subject of the investigation, or

“(11) the person by whom, or for whose ac-
count, the merchandise was imported knew
or should have known that the exporter was
selling the merchandise which is the subject
of the investigation at an artificial price,
and

“(B) there have been massive imports of
the class or kind of merchandise which is
the subject of the investigation over a rela-
tively short period.

“(b) FInAL DETERMINATION BY CoOMMIS-
SION.—

“(I) INn GENERAL.—If the Commission has
made an affirmative preliminary determina-
tion under section 743, then the Commis-
sion shall make a final determination of
whether—

“(A) an industry in the United States—

“(1) is materially injured, or

“(ii) is threatened with material injury, or

“(B) the establishment of an industry in
the United States is materially retarded,
by reason of imports of the merchandise
with respect to which the administering au-
thority has made an affirmative determina-
tion under subsection (a).

“(2) PERIOD FOR INJURY DETERMINATION
FOLLOWING AFFIRMATIVE PRELIMINARY DETER-
MINATION BY ADMINISTERING AUTHORITY.—If
the preliminary determination by the ad-
ministering authority under section 743(b)
is affirmative, then the Commission shall
make the determination required by para-
graph (1) before the later of—

“(A) the 120th day after the day on which
the administering authority makes the af-
firmative preliminary determination under
section 743(b), or

“(B) the 45th day after the day on which
the administering authority makes the af-
{l.rmatl, ve final determination under section

a).

“(3) PERIOD FOR INJURY DETERMINATION
FOLLOWING NEGATIVE PRELIMINARY DETERMI-
NATION BY ADMINISTERING AUTHORITY.—If the
preliminary determination by the adminis-
tering authority under section 743(b) is neg-
ative, and the final determination under
subsection (a) is affirmative, then the final
determination by the Commission under
this subsection shall be made within 75 days
after the date of that affirmative final de-
termination.

“(4) CERTAIN ADDITIONAL FINDINGS.—

“CA) If the finding of the
authority under subsection (aX2) is affirma-
tive, then the final determination of the
Commission shall include findings as to
whether—

“(1) There is material injury which will be
difficult to repair, and
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“(ii) the material injury was by reason of
such massive imports of the artificially
priced merchandise over a relatively short
period.

‘“‘B) If the final determination of the
Commission is that there is not material
injury but that there is threat of material
injury, then the determination shall also in-
clude a finding as to whether material
injury by reason of imports of the merchan-
dise with respect to which the administering
authority has made an affirmative determi-
nation under subsection (a) would have
been found but for any suspension of liqui-
dation of entries of that merchandise.

“(c) ErrecT OF FINAL DETERMINATIONS.—

“(1) EFFECT OF AFFIRMATIVE DETERMINATION
BY THE ADMINISTERING AUTHORITY.—If the
determination of the administering author-
g: under subsection (a) is affirmative,

en—

“(A) the administering authority, in a case
in which a determination by the Commis-
sion is required, shall make available to the
Commission all information upon which
such determination was based and which
the Commission considers relevant to the
determination, under such procedures as
the administering authority and the Com-
mission may establish to prevent unauthor-
ized disclosure of any information to which
confidential treatment has been given by
the administering authority, and

“(B) in cases where the preliminary deter-
mination by the administering authority
under section 743(b) was negative, the ad-
ministering authority shall order under
paragraphs (1) and (2) of section 743(d) the
suspension of liquidation and the posting of
a cash deposit, bond, or other security.

“(2) IsSUANCE OF ORDER; EFFECT OF NEGATIVE
DETERMINATION.—If the determinations of
the administering authority and, if re-
quired, the Commission under subsections
(aX1) and (bX1) are affirmative, then the
administering authority shall issue an artifi-
cal pricing duty order under section T46(a).
If either of such determinations is negative,
the investigation shall be terminated upon
the publication of notice of that negtative
determination and the administering au-
thority shall—

“(A) terminate the suspension of liquida-
tion under section 743(d)(1), and

“(B) release any bond or other security
and refund any cash deposit required under
section 743(dX2).

“(3) EFFECT OF NEGATIVE DETERMINATIONS
UNDER SUBSECTIONS (8) (2) AND (b) (4) (A).—If
the determination of the administering au-
thority or the Commission under subsec-
tions (aX2) and (b)(4)(A), respectively, is
negative, then the administering authority
shall—

“(A) terminate any retroactive suspension
of liquidation required under section
T43(eX2), and

“(B) release any bond or other security,
and refund any cash deposit required under
section T43(dX2) with respect to entries of
the merchandise the liquidation of which
was suspended retroactively under section
T43(eX2).

“(d) PUBLICATION OF NOTICE OF DETERMINA-
TIONS.—Whenever the administering au-
thority or the Commission makes a determi-
nation under this section, the petitioner,
other parties to the investigation, and the
other agency shall be notified of the deter-
mination and of the facts and conclusions of
law upon which the determination is based,
and notice of the determination shall be
published in the Federal Register.
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“SEC. 746. ASSESSMENT OF DUTY.

“(a) PUBLICATION OF ARTIFICIAL PRICING
Dury OrpEr.—Within 7 days after being no-
tified by the Commission of an affirmative
determination under section 7T45(b), or
within 7 days after an affirmative determi-
nation by the administering authority
under section 745(a), if its determination by
the Commission is required, the administer-
ing authority shall publish an artificial pric-
ing duty order which—

“(1) directs customs officers to assess an
artificial pricing duty equal to the amount
by which the minimum allowable import
price of the merchandise exceeds the actual
price of such merchandise, within 6 months
after the date on which the administering
authority received satisfactory information
upon which the assessment may be based,
but in no event later than 12 months after
the end of the annual accounting period of
the manufacturer or exporter within which
the merchandise is entered, or withdrawn
from warehouse, for consumption.

“(2) includes a description of the class or
kind of merchandise affected, in such detail
as the administering authority deems neces-
sary, and

“(3) requires the deposit of estimated arti-
ficial pricing duties along with the deposit
of estimated normal customs duties on the
merchandise pending liquidation of entries
of such merchandise.

“(b) IMPOSITION OF DUTIES.—

“(1) GENERAL RULE.—If the Commission, in
the final determination under section
T745(b), finds material injury or threat of
material injury which, but for the suspen-
sion of liguidation under section 743(dX1),
would have led to a finding of material
injury, then entries of the merchandise sub-
ject to the artificial pricing duty order, the
liquidation of which has been suspended
under section 743(d)(1), shall be subject to
the imposition of artificial pricing duties
under section T41(a).

“(2) SpecIAL RULE.—If the Commission, in
the final determination under section
745(b), finds threat of material injury
(other than threat of material injury de-
scribed in paragraph (1)) or material retar-
dation of the establishment of an industry
in the United States, then merchandise sub-
ject to an artificial pricing duty order which
is entered, or withdrawn from warehouse,
for consumption on or after the date of pub-
lication of notice of an affirmative determi-
nation of the Commission under section
T745(b) shall be subject to the imposition of
artificial pricing duties under section 741(a),
and the administering authority shall re-
lease any bond or other security, and refund
any cash deposit made, to secure the pay-
ment of artificial pricing duties with respect
to entries of the merchandise entered, or
withdrawn from warehouse, for consump-
tion before that date.

“SEC 747. TREATMENT OF DIFFERENCE BETWEEN
DEPOSIT OF ESTIMATED ARTIFICIAL
PRICING DUTY AND FINAL ASSESSED
DUTY UNDER ARTIFICIAL PRICING
DUTY ORDER.

“(a) DEPOSIT OF ESTIMATED ARTIFICIAL
Pricing Dury UnpErR Section T43(dN2).—If
the amount of a cash deposit, or the amount
of any bond or other security, required as
security for an estimated artificial pricing
duty under section T43(dX2) is different
from the amount of the artificial pricing
duty determined under an artificial pricing
duty order issued under section 746, then
the difference for entries of merchandise
entered, or withdrawn from warehouse, for
consumption before notice of the affirma-
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tive determination of the Commission under
section 745(b) is published shall be—

“(1) disregarded, to the extent that the
cash deposit, bond, or other security is lower
than the duty under the order, or

“(2) refunded or released, to the extent
that the cash deposit, bond or other securi-
ty is higher than the duty under the order.

“(b) DxrosiT OF ESTIMATED ARTIFICIAL
Pricine Dury UNpER SECTION T46(a)(3).—If
the amount of an estimated artificial pric-
ing duty deposited under section 746(a)3) is
different from the amount of the artificial
pricing duty determined under an artificial
pricing duty order issued under section 746,
then the difference for entries of merchan-
dise entered, or withdrawn from warehouse,
for consumption after notice of the affirma-
tive determination of the Commission under
section 745(b) is published shall be—

“(1) collected, to the extent that the de-
posit under section 708(aX3) is lower than
the duty determined under the order, or

“(2) refunded, to the extent that the de-
posit under section 706(a)3) is higher than
the duty determined under the order.

together with interest as provided by sec-

tion 778.

“SEC. 748. CHANGE FROM ARTIFICIAL PRICING
DUTY INVESTIGATION TO ANTIDUMP-
ING DUTY OR COUNTERVAILING DUTY
INVESTIGATION: CHANGE FROM ANTI-
DUMPING DUTY OR COUNTERVAILING
DUTY INVESTIGATION TO ARTIFICIAL
PRICING DUTY INVESTIGATION.

“(a) CHANGE FROM ARTIFICIAL PRICING
DvuTry INVESTIGATION TO ANTIDUMPING DUTY
OR COUNTERVAILING DUTY INVESTIGATION.—

“(1) If in the course of an artificial pricing
duty investigation, the administering au-
thority determines that—

“(A) the industry or sector of the nonmar-
ket economy country under investigation is
market-oriented, and

“(B) there is sufficient verifiable informa-
tion to permit the investigation to be con-
ducted as an antidumping duty or counter-
vailing duty investigation.
then the administering authority shall treat
the investigation as if the investigation had
been commenced as an antidumping duty or
countervailing duty investigation, whichever
the administering authority determines to
be appropriate.

“(2) Whenever the administering author-
ity determines under paragraph (1) that an
artificial pricing investigation will be treat-
ed as an antidumping duty or countervailing
duty investigation, the administering au-
thority shall terminate the artificial pricing
investigation and begin to conduct the anti-
dumping duty or countervailing duty inves-
tigation at the same time period as such in-
vestigation would have been had such inves-
tigation been originally commenced as an
antidumping duty or countervailing duty in-
vestigation, except that—

“(A) if the administering authority had

artificial

have an additional 30 days in which to make
a preliminary antidumping duty or counter-
vailing duty determination, and

“(ii) any determination made under sec-
tion 743(c) to postpone a preliminary artifi-
cial pricing duty determination shall apply
as if such determination had been made
under section 703(c) or 733(c), whichever is
appropriate, or

“(B) if the administering authority had
previously made a preliminary artificial
pricing duty determination the administer-
ing authority shall make a preliminary anti-
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dumping duty or countervailing duty deter-
mination within 30 days of the date on
which the artificial pricing duty investiga-
tion is terminated (but any suspension of
liquidation and any deposit, bond, or other
security requirement previously

under hs (1) and (2) of section
743(d) shall remain in effect until the ad-
ministering authority makes a preliminary
antidumping duty or countervailing duty de-
termination).

“(3) No later than 10 days before making
a determination under paragraph (1), the
administering authority shall notify the pe-
titioner of, and consult with the petitioner

, the intention of the administer-
ing authority to treat an artificial pricing
duty iInvestigation as an antidumping or
countervailing duty investigation.

“(b) CrANGE FroM ANTIDUMPING DUTY OR
COUNTERVAILING DUTY INVESTIGATION TO AR-
TIFICIAL PRICING DUTY INVESTIGATION.—

“(1) If in the course of an antidumping
duty or countervalling duty investigation,

administering authority determines
t.hnt—

“(A) the industry or sector of the nonmar-
ket economy country under investigation is
not market-oriented, and

“(B) there is insufficient verifiable infor-
mation to permit the investigation to be
conducted as an antidumping duty or coun-
tervailing duty investigation.
then the administering authority shall treat
the investigation as if the investigation had
been commenced as an artificial pricing
duty investigation.

“(2) Whenever the administering author-
ity determines under paragraph (1) that an
antidumping duty or countervailing duty in-
vestigation will be treated as an artificial
pricing duty investigation, the administer-
ing authority shall terminate the antidump-
ing duty or countervailing duty investiga-
tion and begin to conduct an artificial pric-
ing duty investigation at the same time
period as such investigation would have
been had such investigation been originally
commenced as an artificial pricing duty in-
vestigation, except that—

“(A) if the administering authority had
not previously made a preliminary anti-
dumping duty or countervailing duty deter-
mination—

“(1) the administering authority shall
have an additional 30 days in which to make
& preliminary artificial pricing duty deter-
mination, and

“(ii) any determination made under sec-
tion 703(c) or 733(c) to postpone a prelimi-
nary countervailing duty or antidumping
duty determination shall apply as if such
determination had been made under section
T43(c), or

“(B) if the administering authority had
previously made a preliminary antidumping
duty or countervailing duty determination,
the administering authority shall make a
preliminary artificial pricing duty determi-
nation within 30 days of the date on which
the antidumping duty or countervailing
duty determination is terminated (but any
suspension of liquidation and any deposit,
bond, or other security requirement previ-
ously imposed under paragraphs (1) and (2)
of section 703(d) or paragraphs (1) and (2)
of section 733(d) shall remain in effect until
the administering authority makes a prelim-
inary artificial pricing duty determination).

“(3) No later than 10 days before making
a determination under paragraph (1), the
administering authority shall notify the pe-
titioner of, and consult with the petitioner
concerning, the intention of the administer-
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ing authority to treat an antidumping duty
of countervailing duty investigation as an
artificial pricing duty Investigation.

“(e) NoTicE oF DETERMINATION.—When-
ever the administering authority makes a
determination under subsection (aX1) or
(b)X1), the petitioner, other parties to the
investigation, and the other agency shall be
notified of the determination and of the
facts and conclusions of law upon which the
determination is based, and notice of the de-
termination shall be published in the Feder-
al Register."”.

SEC. 749. DEFINITIONS; TECHNICAL AND CONFORM-
ING AMENDMENTS.

(a) AvprrioNal DeFINITIONS.—Section 771
of the Tariff Act of 1930 (19 U.8.C. 1877) is
amended by adding at the end thereof the
following new paragraphs:

“(18) NONMARKET ECONOMY COUNTRY.—(A)
The term ‘nonmarket economy country’
means & country which is on a list of such
countries published annually by the admin-
istering authority beginning on the nineti-
it.h day after the date of enactment of this

ct.

“(B) In general, countries shall be includ-
ed on such list if their economy does not op-
erate on market principles of cost or pricing
structures so that sales or offers of sale of
merchandise in that country do not reflect
the fair value of the merchandise.

“¢C) In determining whether an economy
operates on market principles the adminis-
tering authority shall take into account the
following as well as other factors he may
deem appropriate—

(1) the extent to which the country’s cur-
rency is convertible;

(i) the extent to which wage rates are de-
termined by free bargaining between labor
and management; and

(iii) the extent to which joint ventures or
other investments by foreign firms are per-
mitted.

“(DXi) The administering authority shall
establish a procedure whereby countries
that have been placed on the list may re-
quest that they be removed. Such proce-
dure, as well as the procedure relating to
the annual publication of the list, shall pro-
vide ample opportunity for public comment
prior to a decision by the Secretary.

(il) The administering authority may, at
its discretion, add or delete countries from
the list, subject to the same procedures for
public comment specified in subparagraph
(ii.

“(E) Only countries on the list published
by the administering authority shall be non-
market economy countries for purposes of
petitions filed or investigations initiated
under section 742 of this Act. The guestion
of whether a country is properly included
on the list shall not be an issue in an investi-
gation begun pursuant to section 742.”

“(19) MINIMUM ALLOWABLE IMPORT PRICE.—
The term ‘minimum import price’ means—

“(A) the trade-weighted average price of
eligible market economy foreign produces in
arms-length sales to customers in the
United States during the investigatory
period.; or

“(B) if there are no eligible market econo-
my producers, the constructed value of such
or similar merchandise in a market economy
country or countries as determined under
section 773(e); or

“(C) if the administering authority cannot
determine the trade-weighted average price
of eligible market economy foreign produc-
ers under subparagraph (A), the prices, de-
termined in accordance with section 773(a),
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at which such or similar merchandise is sold
by an eligible market economy foreign pro-
ducer to—

“(1) the United States; or

“(i1) if there are not sales to the United
States, other countries.

“(20) ELIGIBLE MARKET ECONOMY FOREIGN
PRODUCERS.—The term ‘eligible market econ-
omy forelgn producers’ means producers in
countries other than the United States that
are not nonmarket economy countries as de-
fined in paragraph (18) who-

“(A) produce the article, or a like article,
that is the subject of the investigation,

“(B) export the article, or a like article, to
the United States, and

“¢C) are not subject to an antidumping or
countervailing duty order under sections 736
or 706 respectively against the article, or a
like article, that is the subject of the investi-
gation during the period of the investiga-
tion.

(6) ADMINISTRATIVE AND JUDICIAL REVIEW
oF DETERMINATIONS.—

(1) ADMINISTRATIVE REVIEW.—

(A) PEriopic REVIEW.—Paragraph (1) of
section 751(a) of the Tariff Act of 1930 (19
U.8.C. 1675(a)(1)) is amended—

(1) by inserting “an artificial pricing duty
order under this title” after “1921,"”,

(ii) by striking out “and” at the end of
clause (B),

(iil) by adding “and” at the end of clause
(C),

(iv) by inserting “or at artificial prices”
after “fair value” in clause (C), and

(v) by inserting after clause (C) the fol-
lowing new clause:

“(D) review and determine (in accordance
with paragraph (3)), the amount of an arti-
ficial pricing duty,”.

(B) DETERMINATION OF ARTIFICIAL FRICING
puTIEs.—Subsection (a) of section 751 of the
Tariff Act of 1930 (19 U.B.C. 1676(a)) is
amended by adding at the end thereof the
following new paragraph:

“(3) DETERMINATION OF ARTIFICIAL PRICING
puries.—For the purpose of paragraph
(1XD), the administering authority shall de-
termine—

“(A) the minimum allowable import price
and the actual price of each entry of mer-
chandise subject to the artificial pricing
duty order and included within that deter-
mination, and

“(B) the amount, if any, by which the

minimum allowable import price of each
such entry exceeds the actual price of the
entry.
The administering authority, without re-
vealing confidential information, shall pub-
lish notice of the results of the determina-
tion of artificial pricing duties in the Feder-
al Register, and that determination shall be
the basis for the assessment of artificial
pricing duties on entries of the merchandise
included within the determination and for
deposits of estimated duties.”.

(C) REVIEWS.—

(i) In cENERAL.—Paragraph (1) of section
751(b) of the Tariff Act of 1930 (19 U.S.C.
1875(bX1)) is amended—

(I) by striking out “or 734" and inserting
in lieu thereof “734, or 744",

(II) by striking out “or 735(b)” and insert-
ing in lieu thereof ““T35(b), T44(hX2), T45(a),
or 745(b)”,

(III) by striking out “or 734(h)2)"” and in-
serting in lieu thereof “734(hX2), or
T44(hX2)", and

(IV) by striking out “or 734(c)” and insert-
ing in Heu thereof “734(c), or T44(c)".
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(i) Limrrarrons.—Paragraph (2) of section
751(b) of the Tariff Act of 1930 (19 U.S.C.
1675(bX(2)) is amended—

(I) by striking out “or 735(b)” in clause
(A) and inserting in lieu thereof “735(b), or
745(b)"”,

(II) by striking out “or 735(a)” in clause
(B) and inserting in lieu thereof ““T35(a), or
745(a)", and

(III) by striking out “or 734" and inserting
in lieu thereof “734, or T44".

“(D) SusrENsiONs.—Subsection (e) of sec-
tion 751 of the Tariff Act of 1930 (19 U.S.C.
1675(e)) is amended by striking out “or
T34(1)” and inserting in lieu thereof ““734(i),
or T44d)”.

“(2) JUDICIAL REVIEW.—

“(A) IN GENERAL.—Paragraph (1) of section
516A(a) of the Tariff Act of 1930 (19 U.S.C.
1516(a)) is amended—

“(1) by striking out “or 702(c)” in subpara-
graph (AXi) and inserting in lieu thereof
“702(c), or T42(c)”,

“(ii) by striking out “or 733(a)” in sub-
paragraph (AXill) and inserting in lieu
thereof ““733(a), or T43(a)",

“(ii1) by striking out “or 733(c)” in sub-

h (B)Xi) and inserting in lieu there-
of “133(c), or T43(c)”, and

“(iv) by striking out “or 733(b)” in sub-
paragraph (B)ii) and inserting in lieu there-
of “733(b), or T43(b)".

“(B) REVIEWABLE DETERMINATIONS.—Para-
graph (2) of section 516A(a) of the Tariff
Act of 1930 (19 U.S.C. 151a(aX2)) is amend-
ed—

“¢1) by striking out “or countervailing” in
subparagraph (AXii) and inserting in lieu
thereof “countervailing, or artificial pric-

ing”,

“(i1) by striking out “or 735" In clauses (i)
and (ii) of subparagraph (B) and inserting
in lieu thereof 735, or 745",

“(iif) by striking out “or 734" in subpara-
graph (BXiv) and inserting in lieu thereof
‘“T34, or 744",

“(¢iv) by striking out “duty or a counter-
vailing” in subparagraph (BXiv) and insert-
ing in lieu thereof “, countervailing, or arti-

“(v) by striking out “or 734(h)"” in sub-
paragraph (BXv) and inserting in lieu there-
of “T34(h), or 744(h)".

(d) TeCHNICAL AND CONFORMING AMEND-
MENTS.—

(1) Subsection (c¢) of section 773 of the
Tariff Act of 1930 (19 U.S.C. 167Tb(c)) is re-
pealed.

(2) Subsection (f) of section 303 of such
Act (19 U.S8.C. 1303(f)) and subsection (¢) of
section 701 of such Act (19 U.S.C. 1671(c))
are each amended—

(A) by inserting *“(1)" before “For”, and

(B) by inserting at the end thereof the fol-
lowing new paragraph:

“(2) For provisions of law applicable in
the case of a product of a nonmarket econo-
my country, see subtitle C of title VII of
this Act.”.

(3) Section 731 of such Act (19 U.S.C.
1673) is amended—

(A) by inserting
before “If”, and

(B) By adding at the end thereof the fol-
lowing new subsection:

“(b) Cross REFERENCE.—

“For provisions of law applicable in the case of
a product of a nonmarket economy country, see
subtitle C of title VII of this Act.”.

(e) CrLEricAL AMENDMENT.—The table of
contents for title VII of the Tariff Act of
1930 is amended by redesignating subtitles
C and D as subtitles D and E, respectively,

‘“(a) IN GENERAL—"
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and by inserting after the items relating to
subtitle B the following new items:

“Subtitle C—Imposition of Artificial Pricing
Duties

“Sec. 741, Artificial pricing duties imposed.

“Sec, T42. Procedures for initiating an artifi-
cial pricing duty investigation.

“Sec. 743. Preliminary determinations.

“Sec. T44. Termination or suspension of in-
vestigations.

“Sec. T45. Final determinations.

“Sec. T46. Assessment of duty.

“Sec. T47. Treatment of difference between
deposit of estimated artificial
pricing duty and final assessed
duty under artificial pricing
order.

“Sec. T48. Treatment of artificial pricing in-
vestigations as antidumping
duty or countervailing duty in-
vestigations and the treatment
of antidumping duty or coun-
tervailing duty investigations
as artificial pricing investiga-
tions.".

SEC. 2. EFFECTIVE DATE.

The amendments made by section I shall
apply with respect to petitions filed, re-
quests made, and resolutions adopted after
the date of the enactment of this Act.

WILSON (AND OTHERS)
AMENDMENT NO. 4268

Mr. WILSON (for himself, Mr. CrRAN-
sTON, Mr. StEVENS and Mr. INOUYE
proposed an amendment to amend-
ment No. 4244 proposed by Mr. Dan-
FORTH to the bill H.R. 3398, supra; as
follows:

Viz: At the appropriate place in the bill,
insert the following:

“SecrioN . (a) Subpart C of part 3 of
Schedule 1 of the Tariff Schedules of the
United States (19 U.8.C. §1202) is amended
as follows:

“(1) Immediately following item 112.2400,
strike out ‘Tuna:’ and all that follows up to,
but not including, item 112.36;

“(2) In Item 112.3640, insert immediately
after ‘other’, ‘(not including articles de-
scribed in item 112, 8000)";

“(3) In the heading immediately before
item 112.4000, insert immediately after ‘ofl’,
‘unless otherwise specified’; and

“(4) In item 112.9000, insert immediately
after ‘tuna’, ‘, prepared or preserved in any
manner, in oil and not in oil'.

“(b) The amendments made by subsection
(a) shall apply to articles entered or with-
drawn from warehouse for consumption, on
or after the date of enactment of this Act.”

PENALTIES FOR MALICIOUS OR
WILLFUL INTERFERENCE WITH
COMMUNICATIONS

GOLDWATER AMENDMENT NO.
4269

(Ordered referred to the Committee
on Commerce, Science, and Transpor-
tation.)

Mr. GOLDWATER submitted an
amendment intended to be proposed
by him to the bill (8. 2975) to amend
the Communications Act of 1934 to
eliminate willful or malicious interfer-
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ence with communications, and for
other purposes; as follows:

On page 2, strike Section 3 between lines 5
and 25 and substitute the following new
Section:

Sec. 3. Section 510(a) of the Communica-
tions Act is amended by Inserting “(1)”
before the word “Any” and adding at the
end thereof a new paragraph '“(2)” as fol-
lows:

“(2) Any electronic, electromagnetic, radio
frequency, or other device or component
thereof within the control of any person ac-
cused by the Commission of an alleged
criminal violation of section 333 of this Act
or rules prescribed thereunder, and capable
of emitting the radiation alleged to violate
such section or rules, may, after issuance of
written notice delivered by certified or regis-
tered mail or in person of such alleged viola-
tion, be seized by the United States when
there exists reasonable belief that seizure is
necessary to prevent continued willful or
malicious interference to any radio commu-
nication. Such equipment is subject to for-
felture to the United States upon conviction
of such person rendered in United District
Court for violation of section 333. For pur-
poses of this paragraph ‘reasonable belief’
shall be deemed to exist in, but not limited
to, instances where continued interference
is caused by use of the same or similar
equipment by any person after that person
has been issued such written notice from
the Commission alleging violation of section
333 and requesting that the person cease
the actions alleged to constitute viclation of
such section until a final determination is

OMNIBUS TRADE ACT

GOLDWATER AMENDMENT NO.
4270

(Ordered held at the desk.)

Mr. GOLDWATER submitted an
amendment intended to be proposed
by him to amendment No. 4244 pro-
posed by Mr. DanrorTH to the bill
H.R. 3398, supra; as follows:

At the end of Title IV, add the following:
SEC. 403. CITRUS AND CITRUS PRODUCTS

It is the sense of the Senate that no trade
agreement entered into under this Title
should provide for the elimination or reduc-
tion of duties with respect to any citrus or
citrus product that benefits from a discrimi-
natory preferential tariff arrangement
which is the subject of a pending challenge
by the United States under section 301 of
the Trade Act of 1974 and the General
Agreement on Tariffs and Trade.

DOMENICI AMENDMENT NO. 4271

(Ordered to lie on the table.)

Mr. DOMENICI submitted an
amendment intended to be proposed
by him to amendment No. 4244 pro-
posed by Mr. DanrorTH to the bill
H.R. 3398, supra; as follows:

At the end of amendment No. 4244 insert
the following new title:
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TITLE IV-DUTIES ON SUBSIDIZED HY-
DRAULIC CEMENT, CEMENT CLINE-
ER, AND CONCRETE BLOCK AND
BRICK

SEC. 401. SHORT TITLE.

This title may be cited as the ‘“Cement,
Cement Clinker, and Concrete Block and
Brick Fair Trade Act of 1983".

SEC. 402. DUTY ON SUBSIDIZED HYDRAULIC
CEMENT AND CEMENT CLINKER.

Subpart A of part 1 of schedule 5 of the
Tariff Schedules of the United States (19
U.8.C. 1202) is amended—

(1) by inserting after headnote 1 the fol-
lowing new headnote:

“2. For the purpose of item 511.12, hy-
draulic cement and cement clinker found by
the administering authority (as defined in
section TT1(1) of the Act), under the proce-
dures set forth in section 405 of the Cement,
Cement Clinker, and Concrete Block and
Brick Fair Trade Act of 1983, to be manu-
factured with the use of fuel or energy pro-
vided by a government or a State-owned or
controlled enterprise at a price or cost that
is less than the true value of such fuel or
energy (as determined by the administering
authority in accordance with headnote 4), is
subject to duty in the amount of the reduc-
tion in the cost of manufacturing hydraulic
cement and cement clinker attributable to
the difference between the price or cost of
the fuel or energy provided and such true
value.”; and

(2) by inserting in numerical sequence the
following new item:

SEC. 403. DUTY ON SUBSIDIZED CONCRETE BLOCK
AND BRICK.

Subpart A of part 1 of schedule 5 of the
Tariff Schedules of the United States (19
U.8.C. 1202) (as amended by section 402 of
this Act) is further amended—

(1) by Inserting after headnote 2 the fol-
lowing new headnote:

“3. For the purpose of item 511.55, con-
crete block and brick found by the adminis-
tering authority under the procedures set
forth in such section 405 of such Act of 1983
to be manufactured using cement made with
the use of fuel or energy provided by a gov-
ernment or a State-owned or controlled en-
terprise at a price or cost that is less than
the true value of such fuel or energy (as de-
termined by the administering authority in
accordance with headnote 4) is subject to
duty in the amount of the reduction in the
cost of manufacturing cement block and
brick attributable to the difference between
the price or cost of the fuel or energy used
in producing the cement and such true
value. In determining the amount of the
concrete block and brick manufacturing cost
reduction attributable to the provision of
fuel or energy to cement producers at less
than its true value, the administering au-
thority shall apply a rebuttable presump-
tion that the full value of the benefit re-
ceived by the cement producers is passed
through to the manufacturers of concrete
block and brick,”; and

(2) by inserting in numerical sequence the
following new item:
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SEC. 404. DETERMINATION OF TRUE VALUE.

Subpart A of part 1 of schedule 5 of the
Tariff Schedules of the United States (19
U.B.C. 1202) (as amended by sections 402
and 403 of this Act) is further amended by
inserting after headnote 3 the following new
headnote:

‘4, For the purpose of headnotes 2 and 3,
the true value of fuel or energy shall be the
first of the following that can be deter-
mined:

“(a) the price at which the fuel or energy
is freely sold or, in the absence of sales, of-
fered for sale to unrelated purchasers for
exportation; or

“(b) an arm’s-length price consisting of
the amount that was charged or would have
been charged in independent transactions
with or between unrelated parties in a rele-
vant and uncontrolled market.”.

SEC. 405. PROCEDURES.

The duty imposed under headnote 2 or 3
to subpart A of part 1 of schedule 5 of the
Tariff Schedules of the United States (19
U.S.C. 1202) (as added by sections 402 and
403 of this Act) shall be imposed, under reg-
ulations prescribed by the administering au-
thority, in accordance with the provisions of
sections T02(bX1) and (c), T03(b), (dX1),
(dX2), and (f), T05(aX1), (cX1XB), (cX2),
and (d), 706(a), 707, and 751(aX1), (b), (c),
and (d) of the Tariff Act of 1930, except
that a petition shall allege the elements
necessary for the imposition of the duty
under such headnote, all references to a
countervailing duty shall be considered to
refer to the duty under such headnote, all
references to a net subsidy shall be consid-
ered to refer to the amount of the manufac-
turing cost reduction attributable to the
provision of fuel or energy at less than its
true value (as determined in accordance
with headnote 4 to such subpart A), and no
determination by the United States Interna-
tional Trade Commission shall be required.

SEC. 406. JUDICIAL REVIEW.

Subparagraph (B) of section 516A(a)2) of
the Tariff Act of 1830 (19 U.S.C. 1518a
(a)2)) is amended by inserting after clause
(v) thereof the following new clause:

“(vl) A final determination by the admin-
istering authority under section 405 of the
Cement, Cement Clinker, and Concrete
Block and Brick Fair Trade Act of 1983.”.

S8EC. 407. EXCEPTION FROM GENERALIZED BYSTEM
OF PREFERENCES.

Paragraph (1) of section 503 (¢) of the
Trade Act of 1974 (19 U.S.C. 2463 (c)) is
amended—

(1) by striking out “and” at the end of
subparagraph (F);

(2) by redesignating subparagraph (G) as
subparagraph (I); and

(3) by adding immediately after subpara-
graph (F) the following:

“¢G) Cement and cement clinker specified
in item 511.12 of the Tariff Schedules of the
United States,

“(H) Concrete block and brick specified in
item 511.55 of the Tariff Schedules of the
United States, and”.
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SEC. 408. EFFECTIVE DATE.

(a) Except as provided in subsection (b) of
this section, the amendments made by this
Act shall take effect on the date of enact-
ment of this Act.

(b) With respect to cement, cement clink-
er, or concrete block or brick imported from
a country as to which an investigation
under section 303 of title VII of the Tariff
Act of 1930 regarding an alleged subsidy on
the production or exportation of cement,
cement clinker, or concrete block or brick
involving the provision by a government or
a State-owned or controlled enterprise of
fuel or power at less than its true value, or
an appeal of a final determination on order
in such an investigation, is pending on the
date of enactment of this Act, the provisions
of this Act shall be effective with respect to
unliquidated entries entered, or withdrawn
from warehouse for consumption, on or
after the date of the filing of the petition in
such in if a petition under sec-
tion 405 of this Act is filed with respect to
such merchandise within 80 days after such
date of enactment.

GORTON (AND OTHERS)
AMENDMENT NO. 4272

(Ordered to lie on the table)

Mr. GORTON (for himself, Mr.
Evans, Mr RortH, Mr. HEInz, Mr. AN-
DREWS, TrierLE, and Mr. BoscH-
WITZ) suhmit’oed an amendment in-
tended to be proposed by them to the
bill H.R. 3398, supra; as follows:

Add at the end of amendment No. 4244
insert the following:

TITLE IV—SPACE TAX EQUALIZATION
SEC. 401. SHORT TITLE.

This title may be cited as the “Space Tax
Equalization Act of 1984".

SEC. 402. m;\;gn'r OF CERTAIN SPACE ACTIVI-

For purposes of—

(1) the tax credit determined under sec-
tion 46(a) of the Internal Revenue Code of
1954 and allowed by section 38 of such Code,

(2) the provisions contained in part 1 of
subchapter N of chapter 1 of such Code (re-
lating to the determination of sources of
income),

(3) the provisions of the Tariff Schedules
of the United States, and

(4) any other provision of any tax or cus-
toms law of the United States,

activities performed in space for United

predominantly
and is controlled from locations within the
United States, articles produced in space
primarily for sale or use within the United
States upon any such spacecraft, and assets
used or operated in space upon any such
spacecraft (including such spacecraft) shall
be treated as activities performed within, ar-
ticles produced within, and assets used or
operated within, the United States.
SEC. 403. SPECIFIC IMPLEMENTING AMENDMENTS.
(a)1) Subparagraph (B) of paragraph (2)
of section 48(a) of the Internal Revenue
Code of 1954 (relating to exceptions to the
rule with respect to section 38 property used
predominantly outside the United States) is
inserting after clause (xi) the

“(xii) any tangible pemna.l property—

“(I) which is predominantly used or oper-
ated in space, and

“(II) which either is a qualified spacecraft
within the meaning of section 861(gX3) or is
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used or operated upon such a qualified
spacecraft.”.

(2) Such subparagraph (B) is amended—

(1) by striking out “and” as the end of
clause (x), and

(i) by striking out the period at the end of
clause (x1) and inserting in lieu thereof *;
and”

(3) The amendments made by this subsec-
tion shall apply with respect to property
placed In service after December 31, 1984,

(bX1) Paragraph (2) of section 168(c) of
the Internal Revenue Code of 1954 (relating
to rules for the type of property which
qualifies for the accelerated cost recovery
system as recovery property) is amended by
adding at the end thereof the following new
subparagraph (G):

“¢G) PROPERTY USED IN SPACE.—Any tangi-
ble property used in space shall be treated
as 5-year property of a character subject to
the allowance for depreciation.”.

(2) The amendments made by this subsec-
tion shall apply with respect to property
placed in service after December 31, 1984.

(eX1) Section 861 of the Internal Revenue
Code of 19854 (defining income from sources
within the United States) iz amended by
adding at the end thereof the following new
subsection:

“¢g) CERTAIN INcoME DERIVED FROM CoM-
MERCIAL ACTIVITY IN SPACE TREATED AS
IncoME FroOM SoUrcES WITHIN THE UNITED
STATES.—

“(1) In GENERAL.—Amounts includible in
gross income of the taxpayer which are at-
tributable to income received by the taxpay-
er—

“(A) from the disposition of an interest in
property produced aboard a qualified space-
craft for the taxpayer primarily for sale or
use within the United States,

*“(B) for the use, or the privilege of using,
property or an interest in property of the
taxpayer aboard a qualified spacecraft, or

“(C) as compensation for services per-
formed by the taxpayer aboard a gqualified
spacecraft, shall be treated as income from
sources within the United States in the
manner provided in paragraph (2).

“(2) TREATMENT OF INCOME N
PARAGRAPH (1).—Income described In para-
graph (1) shall be treated as income from
sources within the United States in the
same manner and to the same extent as
such income would be so treated if—

“(A) in the case of income referred to in
paragraph (1XA), the property described in
such paragraph had been produced within
the United States,

“(B) in the case of income referred to in
paragraph (1XB), the property or interest in
property described in such paragraph had
been located or used within the United
States, or

“¢C) in the case of income referred to in
paragraph (1XC), the services described in
such paragraph had been performed within
the United States.

“(3) QUALIFIED SPACECRAFT DEFINED.—FOr
purposes of this subsection, the term ‘quali-
fied spacecraft’ means any craft which—

“(A) is predominantly used or operated in
space, and

“(B) is controlled from locations within
the United States.

The Secretary shall publish rerulatiom de-
scribing the circumstances under which a
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spacecraft shall be treated as controlled
from locations within the United States.”.

(2) The amendment made by this subsec-
tion shall apply to taxable years beginning
after December 31, 1984.

(dX1) Headnote 5 of the general head-
notes of the Tariff Schedules of the United
States (19 U.8.C. 1202) is amended—

(A) by striking out “media; and” in subdi-
vision (e) and inserting in lieu thereof
“media,”;

(B) by adding after subdivision (e) the fol-
lowing new subdivision:

“(f) articles returned from space within
the purview of section 484a of this Act;
and”; and

(C) by redesignating subdivision (f) as sub-
division (g).

(2) Part III of title IV of the Tariff Act of
1930 (19 U.S.C. 1481 et seq.) is amended by
adding the following new section:

“Sec. 484a. ARTICLES RETURNED FROM
SPACE NOT TO BE CON-
STRUED AS IMPORTATION.

“The return of articles from space shall
not be considered an importation, and an
entry of such articles shall not be required,
u-

“(1) such articles were previously
launched into space from the customs terri-
tory of the United States aboard a space-
craft operated by, or under the control of,
United States persons and owned—

“(A) wholly by United States persons, or

‘“(B) in substantial part by United States
persons, or

“¢C) by the United States;

“(2) such articles were maintained or uti-
lized while In space solely on board such
spacecraft or aboard another spacecraft
which meets the requirements of paragraph
(1XA) through (C) of this section; and

“(3) such articles were returned to the
customs territory directly from space
aboard such spacecraft or aboard another
spacecraft which meets the requirements of
paragraph (1)A) through (C) of this sec-
tion;
without regard to whether such articles
have been advanced in value or improved in
condition by any process or manufacture or
other means while in space.”

(3) The amendments made by this subsec-
tion shall apply with respect to articles
launched into space from the customs terri-
tory of the United States on or after Decem-
ber 31, 1984.

TELEVISION AND RADIO COVER-
AGE OF SENATE PROCEEDINGS

RANDOLPH AMENDMENT NO.
4273

(Ordered to lie on the table.)

Mr. RANDOLPH submitted an
amendment intended to be proposed
by him to the resolution (S. Res. 66) to
establish regulations to implement tel-
evision and radio coverage of the
Senate; as follows:

At the end of the resolution add the fol-
lowing:

It is a standing order of the Senate that
during yea and nay votes in the Senate,
each Senator shall vote from the assigned
desk of the Senator.
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APPLICATION OF EDUCATION
AMENDMENTS OF 19072, THE
REHABILITATION ACT OF 1973,
THE AGE DISCRIMINATION
ACT OF 1875, AND THE CIVIL
RIGHTS ACT

HEINZ AMENDMENT NO. 4274

(Ordered referred to the Committee
on Labor and Human Resources.)

Mr. HEINZ submitted an amend-
ment intended to be proposed by him
to the bill (8. 2568) to clarify the ap-
plication of title IX of the Education
Amendments of 1972, section 504 of
the Rehabilitation Act of 1973, the
Age Discrimination Act of 1975, and
title VI of the Civil Rights Act of 1964;
as follows:

On page 10, after line 2, add the following:
TITLE II-EQUAL EMPLOYMENT OP-

PORTUNITY COMMISSION SHORT

TITLE

Sec. 201. That this title may be cited as
the “Equal Emploment Opportunity Reor-
ganization Act'

TRANSFER OF EQUAL PAY ENFORCEMENT
FUNCTIONS

Sec. 202, All functions related to enforeing
or administering section 6(d) of the Fair
Labor Standards Act, as amended (29 U.S.C.
206(d)), are hereby transferred to the Equal
Employment Opportunity Commission.

Buch functions include, but shall not be lim-
ited to, the functions relating to equal pay
administration and enforcement now vested
in the Secretary of Labor, the Administra-
tor of the Wage and Hour Division of the
Department of Labor, and the Office of Per-
sonnel Management (formerly the Civil

Service Commission) pursuant to sections
4(d)X(1); «1); 9; 11 (a), (b), and (c); 16 (b) and
(c); and 17 of the Fair Labor Standards Act,
as amended (29 U.S8.C. 204(dX1); 204(1); 209;
211 (a), (b), and (c); 216 (b) and (c); and 217)
and section 10(bX1) of the Portal-to-Portal
Act of 1947, as amended (29 U.8.C. 259).

TRANSFER OF AGE DISCRIMINATION
ENFORCEMENT FUNCTIONS

Sec. 203. All functions vested in the Secre-
tary of Labor or in the Office of Personnel
Management (formerly the Civil Service
Commission) pursuant to sections 2, 4, 7, 8,
9, 10, 11, 12, 13, 14, and 15 of the Age Dis-
crimination in Employment Act of 1967, as
amended (290 U.S.C. 621, 623, 626, 627, 628,
629, 630, 631, 632, 633, and 633a), are hereby
transferred to the Equal Employment Op-
portunity Commission. All functions related
to age discrimination administration and en-
forcement pursuant to sectons 6 and 16 of
the Age Discrimination in Employment Act
of 1967, as amended (29 U.8.C. 625 and 634),
are hereby transferred to the Equal Em-
ployment Opportunity Commission.

TRANSFER OF EQUAL OPPORTUNITY IN FEDERAL
EMPLOYMENT ENFORCEMENT FUNCTIONS

Szc. 204. (a) All equal opportunity in Fed-
eral employment enforcement and related
functions vested in the Office of Personnel
Management (formerly the Civil Service
Commission) pursuant to section T17 (b)
and (c) of the Civil Rights Act of 1964, as
amended (42 U.8.C. 2000e-16 (b) and (c)),
are hereby transferred to the Equal Em-
ployment Opportunity Commission.

(b) The Equal employment Opportunity
Commission may delegate to the Merit Sys-
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tems Protection Board (formerly the Civil
Service Commission) or its successor the
function of making a preliminary determi-
nation on the issue of discrimination when-
ever, as a part of a complaint or appeal
before the office of Personnel Management
(formerly the Civil Service Commission) on
other grounds, a Federal employee alleges a
violation of section 717 of the Civil Rights
Act of 1964; as amended (42 U.8.C. 2000e-
16), provided that the Equal Employment
Opportunity Commission retains the func-
tion of making the final determination con-
cerning such issue of discrimination.
TRANSFER OF FEDERAL EMPLOYMENT OF HANDI-
CAFPED INDIVIDUALS ENFORCEMENT FUNC-
TIONS

Sec. 205. All Federal employment of
handicapped individuals enforcement func-
tions and related functions vested in the
Office of Personnel Management pursuant
to section 501 of the Rehabilitation Act of
1973 (29 U.S.C. 791), are hereby transferred
to the Egual Ehnployment Opportunity
Commission. The function of being cochair-
man of the Interagency Committee on
Handicapped Employees now vested in the
Chairman of the Office of Personnel Man-
agement pursuant to section 501 is hereby
transferred to the Chairman of the Equal
Employment Opportunity Commission.

TRANSFER OF PUBLIC S8ECTOR 707 FUNCTIONS

8SEc. 206. Any function of the Equal Em-
ployment Opportunity Commission concern-
ing initiation of litigation with respect to
State or local government, or political subdi-
visions under section 707 of title VII of the
Civil Rights Act of 1964, as amended (42
U.8.C. 2000e-6), and all necessary functions
related thereto, including investigation,
findings, notice, and an opportunity to re-
solve the matter without contested litiga-
tion, are hereby transferred to the Attorney
General, to be exercised by him in accord-
ance with procedures consistent with said
title VII. The Attorney General is author-
ized to delegate any function under section
707 of said title VII to any officer or em-
ployee of the Department of Justice.
TRANSFER OF FUNCTIONS AND ABOLITION OF THE

EQUAL EMPLOYMENT OPPORTUNITY COORDI-

NATING COUNCIL

Sec. 207. All functions of the Equal Em-
ployment Opportunity Coordinating Coun-
cil, which was established pursuant to sec-
tion 715 of the Civil Rights Act of 1964, as
amended (42 U.S.C. 2000e-14), are hereby
transferred to the Equal Employment Op-
portunity Commission. The Equal Employ-
ment Opportunity Coordinating Council is
hereby abolished.

SAVINGS PROVISION

Sec. 208. Administrative proceedings in-
cluding administrative appeals from the acts
of an executive agency (as defined by sec-
tion 105 of title 5 of the United States Code)
commenced or conducted by or
against such executive agency will not abate
by reason of the taking effect of this Act.
Consistent with the provisions of this Act,
all such proceedings shall continue before
the Equal Employment Opportunity Com-
mission otherwise unaffected by the trans-
fers provided by this Act. Consistent with
the provisions of this Act, the Equal Em-
ployment Opportunity Commission shall
accept appeals from those executive agency
actions which occurred prior to the effective
date of this Act in accordance with law and
regulations in effect on such effective date.
Nothing herein shall affect any right of any
person to judicial review under applicable
law.
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INCIDENTAL TRANSFERS

Sec. 209. So much of the personnel, prop-
erty, records, and unexpended balances of
appropriations, allocations, and other funds
employed, used, held, available, or to be
made avallable in connection with the func-
tions transferred under this Act, as the Di-
rector of the Office of Management and
Budget shall determine, shall be transferred
to the appropriate department, agency, or
component at such time or times as the Di-
rector of the Office of Management and
Budget shall provide, except that no such
unexpended balances transferred shall be
used for purposes other than those for
which the appropriation was originally
made. The Director of the Office of Man-

agement and Budget shall, as necessary,
provide for terminating the affairs of the
Council abolished herein and for such fur-
ther measures and dispositions as such Di-
rector deems necessary to effectuate the
purposes of this Act.

EFFECTIVE DATE

Sec. 210. This Act shall take effect on July

1, 1979.
@ Mr. HEINZ. Mr. President, I submit
a printed amendment to S. 2568. This
amendment is designed to reestablish
the Equal Employment Opportunity
Commission’s authority to enforce the
Age Discrimination in Employment
Act [ADEA]. This amendment, which
would also restore authority for en-
forcing the Equal Pay Act and other
Federal enforcement provisions of the
Civil Rights Act and the Rehabilita-
tion Act, was made necessary by an
August 28 decision in the Second Cir-
cuit Court of Appeals, EEOC against
CBS, Inc. The second circuit’s decision
stated that the transfer of authority
for the ADEA was unconstitutional be-
cause it was authorized by the Reorga-
nization Act of 1977, a statute which
contained a “one-house legislative
veto” provision. The court was not
taking issue with the merits of the
transfer, nor was it commenting on
the effectiveness of the EEOC in car-
rying out its enforcement activities.
Rather, the court merely drew upon
the precedent established in the Su-
preme Court’s Chadha decision and
rules that the transfer was unconstitu-
tional because of a legislative veto pro-
vision.

It should be noted, Mr. President,
that there have been two recent deci-
sions, one in the fifth circuit and one
in the sixth circuit, affirming that the
EEOC may enforce the ADEA. This
amendment is not intended to send a
signal that Congress now believes all
of the statutes containing legislative
veto provisions are invalid. Rather, I
believe that the opinions of the fifth
and sixth circuits which I just men-
tioned are accurate and that if ap-
pealed, the decision by the second cir-
cuit would be overturned.

The necessity of my amendment,
Mr. President, is measured in human
terms. If we wait for the judicial proc-
ess to take its course, the 21 ADEA

cases now pending in the second cir-
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cuit are jeopardized. Each of those
cases involves the employment rights
of older Americans, who by law are
guaranteed the opportunity to have
their grievances heard in a court of
law. Furthermore, the second circuit's
decision could have negative conse-
quences on the 150 ADEA cases pend-
ing in other circuit courts nationwide.
Ultimately, failure to restore the
EEOC’s enforcement authority means
that 23 million older Americans would
be without legal protection against age
discrimination in employment. I might
add, Mr. President, that the court rec-
ognized the potential harm that could
result from its decision and, therefore,
stayed filing its decision until Decem-
ber 31, 1984, suggesting that this
would give Congress an opportunity to
enact corrective legislation. That is
the reason for this amendment: To re-
affirm the EEOC’s authority to en-
force the ADEA and other statutes.

Mr. President, as you know, the
Senate Aging Committee has had a
longstanding interest in policies and
legislation that promote continued
employment opportunities for older
persons who are willing and able to
work. Age discrimination in employ-
ment continues to be a major reason
why middle-aged and older workers
are systematically excluded from the
opportunity to work. The first legisla-
tive response to this concern was the
ADEA.

During the first 10 years after its en-
actment, enforcement of the ADEA
was the responsibility of the Depart-
ment of Labor. In 1979, by Executive
order, enforcement responsibility for
the ADEA shifted from DOL to the
EEOC. Age discrimination charges
now constitute a significant portion of
the EEOC’s caseload. Indeed, the age-
related jurisdiction is the fastest grow-
ing of all civil rights enforcement stat-
utes. A report by the EEOC placed the
number of age-related charges filed
during fiscal year 1983 at 15,303. The
magnitude of the problem of age dis-
crimination, as well as the increasing
importance of enforcement measures
designed to combat such discriminato-
ry practices, underscores the necessity
for the EEOC to have clear authority
to enforce the ADEA.

I urge my colleagues to join me in
support of this amendment.@

OMNIBUS TRADE ACT

WARNER AMENDMENT NO. 4275

Mr. BAKER (for Mr. WARNER) pro-
posed an amendment to amendment
No. 4244 proposed by Mr. DANFORTH to
the bill H.R. 3398, supra; as follows:

On page 22 of the matter proposed to be
inserted, line 12, strike out “Subpart B” and
insert in lieu thereof ‘(a) Subpart B”.

On page 22 of such matter, in the matter
after line 13, strike out *“12/31/88” and
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insert in lieu thereof "the termination
date”.

On page 22 of such matter, at the end of
the page, add the following:

(b) The headnotes to subpart B of part 1
of the Appendix is amended by adding at
the end thereof the following new headnote:

“7. For purposes of item 807.32, the term
‘termination date’ means the earlier of—

“(1) December 31, 1988, or

“(i1) the date that is 15 days after the date
on which the Secretary of the Treasury
publishes in the Federal Register notice of
the production of tetraamino biphenyl in
the United States.”

L ] - L] - -
written statement by any person declaring
that such person is producing tetraamino bi-
phenyl in the United States, the Secretary
of the Treasury shall publish within 30 days
in the Federal Register notice of such pro-
duction and termination of the suspension
of duty under item 907.32.

NOTICES OF HEARINGS

SUBCOMMITTEE ON AGRICULTURAL RESEARCH
AND GENERAL LEGISLATION

Mr. LUGAR. Mr. President, I wish
to announce that the Subcommittee
on Agricultural Research and General
Legislation of the Committee on Agri-
culture, Nutrition, and Forestry has
scheduled a hearing on S. 2190, a bill
to amend the Agriculture and Food
Act of 1981 to provide protection for
agricultural purchasers of farm prod-
ucts.

The hearing will be held on Wednes-
day, September 26, 1984, at 9:30 a.m.,
in room 328-A, Russell Senate Office
Building.

For further information please con-
tact the Agriculture Committee staff
at 224-0014 or 224-0017.

AUTHORITY FOR COMMITTEES
TO MEET

BUBCOMMITTEE ON PUBLIC LANDS AND RESERVED
WATER

Mr. BAKER. Mr. President, I ask
unanimous consent that the Subcom-
mittee on Public Lands and Reserved
Water, of the Committee on Energy
and Natural Resources, be authorized
to meet during the session of the
Senate on Tuesday, September 18, at
9:30 a.m., to hold a hearing to consider
S. 2916, to designate certain additional
National Forest lands and National
Park lands in the State of Colorado as
components of the National Wilder-
ness Preservation System, and for
other purposes; S. 2032, to designate
certain additional forest lands in the
State of Colorado as components of
the National Wilderness Preservation
System; and H.R. 5426, to designate
certain National Forest System lands
in the State of Colorado for inclusion
in the National Wilderness Preserva-
tion System, and for other purposes.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

25795

SUBCOMMITTEE ON AGRICULTURAL RESEARCH
AND GENERAL LEGISLATION

Mr. BAKER. Mr. President, I ask
unanimous consent that the Subcom-
mittee on Agricultural Research and
General Legislation, of the Committee
on Agriculture, Nutrition, and Forest-
ry, be authorized to meet during the
session of the Senate on Tuesday, Sep-
tember 18, at 2 p.m., to hold a hearing
on S. 2857, the Honey Research, Pro-
motion, and Consumer Information
Act.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

SUBCOMMITTEE ON EAST ASIAN AND PACIFIC

AFFAIRS

Mr. BAKER. Mr. President, I ask
unanimous consent that the Subcom-
mittee on East Asian and Pacific Af-
fairs of the Committee on Foreign Re-
lations, be authorized to meet during
the session of the Senate on Tuesday,
September 18, at 10:15 a.m., to hold a
hearing on the situation in the Philip-
pines for implications for U.S. policy.

The PRESIDING OFFICER. With-
out objection it is so ordered.

SELECT COMMITTEE ON INTELLIGENCE

Mr. BAKER. Mr. President, I ask
unanimous consent that the Select
Committee on Intelligence be author-
ized to meet during the session of the
Senate on Tuesday, September 18, at
10 a.m., to receive a briefing on intelli-
gence matters.

The PRESIDING OFFICER. With-
out objection it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. BAKER. Mr. President, I ask
unanimous consent that the Commit-
tee on the Judiciary be authorized to
meet during the session of the Senate
on Tuesday, September 18, 1984, in
order to receive testimony concerning
S. 2417, a bill to amend the Sherman
Act with regard to rail carriers.

The PRESIDING OFFICER. With-
out objection it is so ordered.

ADDITIONAL STATEMENTS

THE HONORABLE JOHN M.
MAURY, JR.

@ Mr. GOLDWATER. Mr. President,
earlier this year, Jack Anderson pub-
lished an article in the Washington
Post titled “CIA Official Returned
Favor to Hill Critics.” In this article,
Anderson wrote about the late John
M. Maury, Jr., a distinguished Virgin-
ian who served as a Marine Corps offi-
cer in World War II, was the CIA sta-
tion chief in Athens in the 1960’s, later
served in the Congressional Liaison
Offices of both the CIA and the De-
partment of Defense, and was twice
president of the Association of Former
Intelligence Officers.

John Maury was well known to me
and to the Senate Select Committee
on Intelligence. When he died last
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year, the late Senator Henry “Scoop”
Jackson, a distinguished Member of
our committee and of the Senate, had
the following to say about him:

For many years, I knew Jack Maury as a
reliable friend and effective public servant.
He gave the greater part of his life to aid
the cause of freedom and a just peace—and
he died at the age of 71 still active in the
service of his country. We shall miss him.
He represents the kind of patriot we need
today more than every before.

In his article, Jack Anderson re-
ferred to an essay which John Maury
wrote over a decade ago, and stated
that this essay proved Maury’s disdain
for the Congress. Anderson went on to
say that this essay was “a sort of
guideline for CIA employees trying to
‘handle’ Congress,” and that the “blis-
tering appraisal is contained in a 14-
page report, ‘CIA and the Congress,’
which was disseminated in one of the
Agency'’s secret publications.”

Mr. President, I usually do not try to
correct Jack Anderson’s articles for
the record. However, the allegations
he makes with regard to John are
more than I can ignore, especially
since John is no longer around to
defend himself.

In 1974, John Maury wrote an arti-
cle titled “CIA and the Congress” for
an Agency publication called “Studies
in Intelligence.” This article, which
was classified confidential at the time,
was declassified on July 15, 1980. Like
many of the things that Maury said
and wrote, it is an insightful and accu-
rate analysis of the subject. This piece
does not show any disdain for the Con-
gress, nor does it show that Maury's
opinion of Members of Congress is un-
charitable, as Jack Anderson claims. I
do not consider it a “blistering apprais-
al” even though it was written in the
mid-1970’s; a period of time when
anyone working for the CIA had good
reason to feel angry at the activities of
the Congress toward the intelligence
family.

Mr. President, as is so often the case,
Jack Anderson has sacrificed fact for
fiction, has misrepresented an honest
man’s words, and has impugned the
honor of an honorable man in order to
make a bigger splash and a better
story. I think the record should be cor-
rected on this matter, especially since
the late John Maury is no longer
around to defend himself.

On this basis, I ask that the com-
plete essay by John Maury be printed
in the REcorbp. I also ask that a memo-
rial tribute to John Maury by former
Secretary of Defense, James R. Schles-
inger, also be printed in the RECORD.

The material follows:

CIA AnD THE CONGRESS
(John M. Maury)

Beaumarchais’' appraisal of politicians is
widely shared these days, and perhaps no-
where more than among members of Execu-
tive Agencles who have come to look upon
Congressmen and their endless investiga-
tions and criticisms as irreconcilable en-
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emies of the bureaucratic establishment. In
the case of agencles involved in sensitive
questions of national security, the problem
is intensified by concern among the bureau-
crats that Congress will, perhaps inadvert-
ently, lack proper discretion in the handling
of highly classified material to which it de-
mands access. On the other hand, the Con-
gress instinctively suspects that whenever
an Executive Agency pleads national securi-
ty as an excuse for withholding informa-
tion, the purpose is merely to cover up mis-
chief or Inefficiency.

In the case of an agency involved in for-
eign intelligence, the problem is further
complicated by traditional American
squeamishness about the morality of spying
in peacetime—reading other people’s mail,
or subverting other people’s loyalties. And
sometimes our own poor judgment or
clumsy tradecraft have contributed to Con-
gressional suspicions that many of our ac-
tivities are counter-productive or create un-
necessary irritants in the nation’s foreign
relations.

Our problem then is whether an organiza-
tion like CIA can operate in American socie-
ty without being so open as to be profession-
ally ineffective, or so secret as to be politi-
cally unacceptable,

In the early days of the Agency this prob-
lem rarely arose. The Agency was created at
a time when the nation was haunted by the
disastrous lack of warning of the Pearl
Harbor attack, when we were becoming
dimly aware of the nature and scope of the
post-war Soviet threat and implications of
the Cold War, and when, for the first time
in our history, we found ourselves with no
staunch and strong ally standing between us
and & possible major adversary. All of this,
coupled with our worldwide security com-
mitments—military, economic, and politi-
cal—made it obvious that if we were to bear
our newly acquired responsibilities in the
world and defend our national interests, we
would need a far more sophisticated set of
eyes and ears abroad than anything we had
enjoyed in the past.

In the view of the general public, and of
the Congress which in the main reflected
the public attitude, a national intelligence
service in those days was more or less a part
and parcel of our overall defense establish-
ment. Therefore, as our defense budget
went sailing through Congress under the
impact of the extension of Soviet power into
Eastern Europe, Soviet probes into Iran and
Greece, the Berlin blockade, and eventually
the Korean War, the relatively modest CIA
budget in effect got a free ride, buried as it
was in the Defense and other budgets.
When Directors appeared before the Con-
gress, which they did only rarely, the main
concern of the members was often to make
sure we had what we needed to do our job.

All of this now seems long ago. In recent
years the intelligence community, and par-
ticularly CIA, have, along with the Defense
and State Departments, borne the brunt of
Congressional suspicion and frustration re-
sulting from unpopular and burdensome
foreign involvements. In the old days we
lived in a black and white world. We knew
we were the good guys, and we knew who
the bad guys were. And it was widely recog-
nized that we needed a good intelligence
service to take care of ourselves. It was also
widely assumed that, in addition to intelli-
gence, we needed a covert arm to fight Com-
munist subversion and give the Communists
some of their own medicine In the area of
political and psychological warfare. In the
early Fiftles there was much talk about how
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something called the “international Com-
munist conspiracy” had been the main in-
strument for spreading Soviet influence
throughout Eastern Europe and paving the
way for Communist takeovers in other parts
of the world. Accordingly, it was suggested
by eminent Washington statesmen that we
should fight fire with fire and develop a
subversive capability of our own which
would roll back the Iron Curtain to pre-war
Soviet frontiers, and perhaps stimulate na-
tionalist uprisings among the peoples of the
Baltic States, Byelorussia, and the Ukraine.
The late Chip Bohlen has noted the fallacy
in this thesis by pointing out that the
Kremlin has not gained effective control of
a foot of territory since 1917 without the
use of threat of superior force, and that
covert action, while a useful supplement to
overt military and diplomatic measures, can
never be a substitute for them. In the early
days of the Agency, however, a general fail-
ure to appreciate this point led to a certain
amount of excessive and romantic zeal, and
a corresponding amount of concern and sus-
picion among those who feared that ill-con-
sidered political action ventures might get
out of hand.

More recently the pendulum has swung
the other way. We no longer see the world
as black and white, but in numerous shades
of gray. It is no longer clear that we are
good guys or that any others in particular
are especially bad guys. We have learned
that neither military might, economic aid,
earnest diplomacy, nor political or psycho-
logical gimmicks can make the world behave
as we would like it to behave. In the result-
ing popular disillusionment, scapegoats
must be found. Americans have been
brought up to believe that they are not sup-
posed to suffer setbacks, and if they do
there must be a scoundrel amongst them, or
perhaps several scoundrels, In Joe
McCarthy’'s day, the chief scoundrels in-
cluded General Marshall, a few hapless For-
elgn Service officers, and an Army dentist.
More recently, the scoundrels have been the
people that got us into the “fllegal” war in
Indochina, or who have somehow been
vaguely associated with one or another
aspect of the Watergate affair. But what-
ever the immediate popular frustration may
be, whether directed at the generals in the
Pentagon, or the diplomats in the State De-
partment, or the architects of the Water-
gate in the n, chances are
someone will find a way to implicate CIA.
We are an easy target, first, because nearly
everyone is prepared to believe wild stories
about “spy agencies”, second, because the
media can’t tolerate an organization that re-
fuses to share with them all of its secrets;
and, third, because we cannot refute the al-
legations against us without revealing sensi-
tive details about our organization, our ac-
tivities, and especially our “sources and
methods” which the Director is enjoined by
law to protect.

Therefore, the Agency still operates under
something of a cloud of suspicion. Unless we
can publicly prove our innocence of the
charges leveled against us, doubts persist.
But it now is clear that we are here to stay.
We are no longer viewed by the public and
politiclans as an intriguing Cold War inno-
vation which would soon go the way of
other committees, boards, administrative or-
ganizations, and so forth, that temporarily
prospered in times of crises, but eventually
were gobbled up or pushed aside by the en-
trenched bureaucracies of the old-line de-
partments. In the past several years, CIA
has indeed acquired a clear identity on the
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national scene. For better or worse, we are
in the news almost dally. In the public eye
we are no longer obscure, and indeed hardly
mysterious, although we do apparently
remain somewhat sinister. But in any event
we are very much a part of the national es-
tablishment and, as such, we must sink or
swim in the same political currents as the
other elements of the Executive Branch.

I see no reason why we should shrink
from this prospect. Both Dick Helms and
Bill Colby have made the point before Con-
gressional committees that we are in every
sense a part of the American scene, and as
such must be guided by American tradi-
tions, mores, and morals. And in spite of the
doubts and suspicions about some of our
real or alleged activities which have been
voiced on the Hill, the fact is that to date
we have fared quite well at the hands of the
Congress. Indeed, it is difficult to recall a
case in which the Congress has passed legis-
lation seriously opposed by the Agency, or
failed to pass legislation which the Agency
Judged necessary for its effective discharge
of responsibilities, The reason, I think, is
that all of our Directors have subscribed to
the view that the Congress was entitled to
know as much about the Agency and its ac-
tivities as it thought necessary to carry out
its responsibilities. The extent of the infor-
mation which Congress felt it needed, and
the procedures through which it has ob-
tained this information, have varied over
the years with changing world conditions
and domestic political attitudes. But I know
of no case where a Director has attempted
to mislead or withhold information from a
Congressional committee on any matter
within the Agency’s competence and within
the committee’s jurisdiction.

In talking to various Agency groups about

our Congressional relations in recent years,
I have found that even many old hands are
startled, and often disturbed, to learn of the

extent of our current involvements with the
Congress. Few seem to know that over the
past several years we've received an average
of over a thousand written communications
annually from individual members or com-
mittees. Perhaps half of these are routine
letters endorsing an applicant for employ-
ment. Probably the bulk of the remainder
are also more or less routine, involving let-
ters from constituents inquiring about why
Congress does not exercise tighter oversight
over the Agency, why our budget cannot be
made public, whether some of the press sto-
ries about assassination and derring-do are
accurate, and so forth. But a week rarely
passes that we don't have a couple of real
lulus—perhaps a request from the Foreign
Relations Committee for copies of certain
National Estimates; a demand for a detailed
reply to allegations by Jack Anderson im-
plying Agency involvement in the narcotics
traffic; queries about whether some Foreign
Service officer mentioned in the press was
actually an Agency employee; question-
naires covering any and all relations we
might have with various universities and
educational institutions or foundations; and
sometimes rather moving appeals for
Agency assistance in locating missing per-
sons who may have fallen victim to foul
play abroad, or interceding with local au-
thorities to arrange the release of American
citizens incarcerated for one or another of-
fense In foreign countries.

Many requests from individual members
of the Congress are quite straight-forward
intelligence requests—they simply want to
be brought up to date on a problem in
which the Agency has some competence. It
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may concern the political situation in a cer-
tain foreign country, or how certain Soviet
weapons performed during the recent Mid-
East fighting, or the prospects for the
spring wheat crop in Eastern Europe. Their
questions may arise as a result of something
that's come up before their respective com-
mittees, or it may be connected with a
forth-coming trip which they are planning
to make to certain foreign areas. On the av-
erage, Agency officers give perhaps a hun-
dred individual briefings a year in response
to such specific requests.

Our most important business on the Hill,
however, is conducted with the several com-
mittees. In recent years the Director or
Deputy Director has averaged some 30 to 35
committee appearances annually. Most of
these have been before the Agency Over-
sight Committees—or rather Subcommit-
tees—of the Appropriations and Armed
Services Committees of the House and
Senate, However, increasingly the Director
is being called on to give world round-up in-
telligence briefings to the full Armed Serv-
ices Committees of each House and to the
Defense Subcommittees of the Appropria-
tions Committees of each House, all of
which are considerably larger than the In-
telligence Subcommittee alone.

The Agency also makes several appear-
ances each year before other committees,
such as Foreign Relations in the Senate,
Forelgn Affairs in the House, and the Joint
Committee on Atomic Energy. In the case of
Forelgn Relations and Foreign Affairs,
there are usually a couple of general world
round-up briefings each year before the full
Committee and, in addition, there are often
more specialized briefings, sometimes for
only subcommittees. For example, in the
Senate Foreign Relations Committee, Sena-
tor Muskie might request a special briefing
on Soviet weapons developments for his sub-
committee on arms control, or in the House,
Representative Fascell may want a briefing
on developments in Latin America for his
Subcommittee on Inter-American Affairs.

In addition to committee briefings, the
Agency is frequently called upon to brief in-
dividual members on various intelligence
and related subjects. During calendar year
1973, for example, we responded to 175 such
requests.

Now a few words about the ground rules
for dealing with these committees, subcom-
mittees, and individuals. For some years,
and in fact ever since we became involved in
routine Congressional briefings of the kind
I've described, it has been Agency policy to
respond to the request of any Congressional
committee on any matter within the Agen-
cy's competence and within the committee’s
jurisdiction. So far as the Agency’s Subcom-
mittees of the Appropriations and Armed
Services Committees of the two Houses are
concerned, no holds are barred. These small
subcommittees are generally made up of the
senior members of the full committees and
have free access to any information they
wish, not only of an intelligence nature, but
about the inner workings of the Agency, in-
cluding specific operations, budgets, person-
nel strength and so forth. Also, one or two
key staff members of these subcommittees
have all of the clearances necessary for
similar access. The members themselves are
not formally cleared, their access to various
categories of classified information being
based on their membership on the commit-
tee rather than formal clearance procedures
by the Executive Branch.

Thus there are no problems with regard
to what material to provide to our Oversight
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Subcommittees. The problems arise In deal-
ing with other committees, especially where
things that we consider internal Agency
matters impinge on problems which the
committees feel legitimately concern them.
For example, the Foreign Relations Com-
mittee, in its overview of the State Depart-
ment and the Foreign Service, may feel that
it should know what embassy slots abroad
are occupied by Agency officers. The Inter-
American Affairs Subcommittee of the
House Foreign Affairs Committee may call
for an Agency explanation of allegations of
Agency involvement with certain multi-na-
tional corporations. Or Senator Fulbright
may want to know whether the Agency has
contact with Soviet emigré groups to an
extent that might jeopardize détente.

Where operational details are involved—
especially those relating to sensitive sources
and methods—the Agency has followed
guidelines laid down by the Chairmen of our
Oversight Subcommittees, and generally no
exceptions are made to the strict rule
against passing operational information
except with the approval of the Chalrman
of these Subcommittees. However, like ev-
erything else in the real world of politics in
a democratic society, there are no absolutes.
Rules are usually flexible, and where dis-
agreements occur, compromise is always
considered preferable to confrontation.
Thus, should a particular Senator express
special concern over an allegation that a
diplomatic incident in some foreign capital
was the result of the misfire of an Agency
operation, it is entirely possible that the
Chairman of one of our Oversight Subcom-
mittees might call him aside and, relying on
his honor as a Senator to be discreet, ex-
plain to him the facts. Or the Subcommittee
Chairman might arrange, on the basis of his
colleague’s assurances to respect confi-
dences, for an Agency officer to brief him in
full detail on the matter in question. There
have, of course, been cases where such con-
fidences have been broken, probably more
often by inadvertence than design, but per-
haps this is not too high a price to pay to
avoid the kind of confrontation that would
help nobody, at least of all the Agency. For,
as the late Senator Russell once cautioned
an Agency official, “There isn't a single
member of this Senate that's so lowly that
he can't make life unbearable for you fel-
lows if he decides he wants to do it.”

There are, of course, occasions when ac-
tivities which start out as strictly clandes-
tine operations end up as subjects of legiti-
mate concern to other than members of the
Intelligence Oversight Subcommittees. For
example, when covert Agency assistance to
the Meo tribes in Laos was first initiated, it
appeared both necessary and feasible to
maintain a posture of plausible denial. But,
as often happens, what started out as a
strictly covert program had more and more
requirements heaped upon it by higher au-
thority. As more and more people became
involved, the U.S. media and other curious
bystanders became more and more interest-
ed in what was going on, and gradually un-
covered virtually the whole story. In these
circumstances it would have been quite un-
realistic for the Agency to insist that this
was only a normal clandestine operation of
no concern to the Senate Foreign Relations
Committee.

In fact, the Forelgn Relations Commit-
tee's interest was recognized at an early
stage, and Committee members were briefed
on the operation as early as 1962. During
the ensuing years, the Foreign Relations

and Armed Services Committees of the
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Senate were briefed on the matter on a total
of 28 occasions, and some 57 members were,
at one time or another, informed of what
the Agency was doing in Laos. This didn’t
entirely solve the problem, however, be-
cause all of these briefings were in Execu-
tive Session, and what the members really
wanted was they could use in
public debate about the “endless escalation
of the illegal war in Indo-China.” As the
story of the Agency role in Laos gradually
seeped out through the media, some mem-
bers developed the line that they had never
known anything about it, and if they had,
they would have put a stop to it long ago.
This was for public consumption, however,
and some of these same members privately
congratulated the Agency for having done
such an effective job in helping the Meo
tribes to tie down such a large number of
unist troops on a budget that, in

the costs of the overall U.S. in-

in

Our most serious problems with Congress

This Congressional concern about covert
political action and paramilitary operations
is not limited to programs of a strategic
nature such as the one in Laos. Even rela-
tively minor covert action efforts are viewed
with suspicion—for example, the training of
foreign police or gecurity services has raised
questions about whether we can guarantee
that the recipients of such assistance will
scrupulously observe due process of law,
American-style. And there is a particular

sensitivity to any sort of
effort to influence the outcome of foreign
elections—even in situations where there is
& real and imminent threat that manipuila-
tion by Communist nations may lead to a

Congressional

It’s hard tc generalize about the basis for
this persistent Congressional sensitivity.
Perhaps it springs in part from a gut feeling
that any attempt to influence the course of
events abroad should be under close and
continuing Congressional scrutiny, and that
the President and his immediate staff
should not have at their disposal politically
potent instruments which they can use
without Congressional knowledge and ap-
proval, and the misuse of which might
produce serlous consequences or embarrass
the national image.

This Congressional concern about the mo-
rality of covert action, and about whether it
is compatible with our professed desire to
maintain friendly relations abroad, is shared
generally by the more liberal members of
Congress. They are quick to suspect, for ex-
ample, that any Agency contact with pri-
vate American corporations operating
abroad, or any Agency assistance to foreign
police or security forces is a reflection of im-

purpose. The basic attitude
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among the liberal membership seems to be
that any legitimate interest the U.B. has
abroad can best be served by the State De-
partment or other overt agencies, and that
any resort to clandestine means is proof of
sinister purposes.

The more conservative members, on the
other hand, usually have no quarrel in prin-
ciple with covert action, recognizing that
chiefs of state even in the most democratic
countries have for centuries felt the need of
8 covert capability of some kind in the con-
duct of their foreign relations. But many of
these more conservative members, and par-
ticularly those on the Agency Oversight
Subcommittees, often question whether
covert action should be the responsibility of
an agency whose primary purpose, in their
view, is the collection and analysis of intelli-
gence. Several of these members have, in
subcommittee hearings, expressed a strong
view that Agency Involvement in such ac-
tivities as the war in Laos, the Cuban inva-
sion, the National Students’ Association, or
Radio Liberty and Radio Free Europe are
far too unwieldy and inherently insecure to
be properly made the responsibility of an
organization which depends for its effective-
ness on its secrecy and anonymity. These
members feel that the Agency was created
primarily to provide reliable national intelli-
gence for the guidance of our policymakers
in dealing with critical problems of foreign
policy and national security. And they feel
that the undertaking of additional burdens
in the covert action field diverts us from
this objective and erodes and corrupts the
discipline and commitment which the suc-
cessful accomplishment of our intelligence
mission requires.

Various arguments have been advanced on
the Hill in support of legislation to restrict
our covert action authority or to require
that Congress be kept more fully informed
regarding covert action programs. Along
with these have been proposals that the
Agency's budget be made public. Such pro-
posals vary in the extent to which they
would require a detailed breakdown of the
budget, but doubtless one purpose is to give
to the Congress as a whole some sort of a
handle on the funding of the more ambi-
tious and expensive political and paramili-
tary programs. In addition there have been
legislative proposals restricting, or making
us more fully accountable to the Congress
for, programs supporting forelgn police and
security forces, and any Agency association
with American commercial enterprises oper-
ating overseas.

Another area of Congressional concern,
which has reached acute proportions within
the past year or so, involves Agency domes-
tic activities. This all started as a tempest in
a teapot when a certain political figure dis-
covered that the Agency had provided some
quite innocuous briefings to a metropolitan
police force in a large American city. From
the press accounts that emerged from this
discovery, one would assume that the
Agency was training local police forces in
the more sophisticated techniques of brutal-
ity, torture, and terror. In fact, all we were
doing was giving them the benefit of our ex-
perience with the handling of information,
and passing on to them a few tips about
how to identify and deal with the foreign
weapons and explosives that were being
used by allen terrorists. But even the more
rational members of Congress have recently
been expressing some concern about how
carefully the Agency observes its statutory
restriction against any sort of police, sub-
poena, law enforcement, or internal security
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functions, They apparently feel there is
something essentially unhealthy about any
agency involved in foreign intelligence car-
rying on operational activity within the
United States.

‘While critical or suspicious regarding the
Agency’s covert action and paramilitary ac-
tivities, uneasy about suspected domestic in-
volvements of the Agency, and increasingly
frustrated over the secrecy which protects
the Agency’s budget, the Congress generally
seems to respect the Agency’s record in the
collection and analysis of intelligence infor-
mation. They have noted increasingly in
recent years the candor and professionalism
of the Agency’s intelligence briefings, and
the scrupulous care exercised by the Agency
in maintaining its objectivity in handling
highly controversial subjects of major politi-
cal significance.

It therefore seems clear that where collec-
tion and production of intelligence is con-
cerned, the Congressional concern is not so
much to clip the Agency’'s wings, but rather
to get access to the Agency’s intelligence
product, and several legislative proposals
have recently been introduced to serve this
purpose. Some of these have gone so far as
to propose that all intelligence produced by
the Agency be made freely available to the
full membership of the Congress through
the facilities of the Armed Services and For-
eign Relations Committees. Others have
simply sought to impose upon the Agency a
statutory obligation to keep certain commit-
tees fully informed on matters within the
committees’ purview. But the fact that more
and more concern is being expressed on the
Hill to get the benefit of the Agency’s intel-
ligence output is proof of the Agency’s

reputation for competence and
credibility.

When such controversial issues as the
ABM program, the world oil situation,
SALT, and Mutual Balanced Force Reduc-
tions are at issue, it is only natural that a
number of members of Congress other than
those who are members of the Agency's
Oversight Subcommittees should want up-
to-date intelligence. In general it has been
our policy to provide this information as
freely as security considerations permit.
There is, of course, the ever-present hazard
that in doing so a member with strong parti-
san interests will use information obtained
from the Agency out of context in support
of one or another side of the argument.
There is also, of course, the hazard that in
the heat of debate a participant will reveal
too much of the details of the information
which we have provided. On the other hand,
it can be argued that the Congress certainly
is now exercising, for better or worse, a vital
and frequently decisive role in decisions of
the utmost importance to national security,
and if its membership is denled access to the
best available intelligence the national in-
terest is being poorly served. The denial of
relevant intelligence to the Congress, it is
argued, may not only lead the Congress into
blind alleys or costly and unwise decisions,
but for the Executive Branch to have full
access to vital information which is denied
to the Congress gives the Executive an
undue advantage over the Congress, and
may have the additional effect of aggravat-
ing differences between the Congress and
the Executive Branch in their appreciation
of the problem at issue.

Certainly many of us here have been trou-
bled by the inherrent security risks involved
in sharing highly sensitive information with
the Congress. The problem is how to im-
press upon the members whom we brief the
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reason for our concern over security. Often
they take the attitude that nearly every-

point out the difference be-

a revelation by a Jack Anderson on

the one hand, and a revelation by & respon-
member of the Armed Services Com-
ttee who Is known to have just attended
Agency briefing on the other. If I
thought the KGB spent its time trying to
analyze and evaluate every story put out by
Jack Anderson, I wouldn’t worry too much.
But when a senior member of the Armed
Services or Forelgn Relations Committee
appears on “Meet the Press” and talks
about how much we know about Soviet mis-

‘We have also found it useful sometimes to
remind the members of the Director’s statu-
tory responsibility for the protection of in-
telligence sources and methods from unau-
thorized disclosure. It's worth pointing out
that not only do we have this responsibility
by law, but we are in a business which essen-
tially involves a number or fiduciary rela-
tionships. We are already the most open
major intelligence service in the world. Even
in some of the oldest democracies, such as
the UK. and the Scandinavian countries,
neither the public, the press, nor the politi-
cians are supposed to know the identities of
the chiefs of the local service or the location
of its headquarters. References to its activi-
ties rarely appear in public. Because we are
determined to play the game according to
American standards, we are already so overt
that we have two strikes against us before
we start. Therefore it is extremely difficult

for us to live up to the obligations implicit
fiduciary

in our delicate relationships with
our sources and collaborators—be they indi-
vidual agents, friendly liaison services, cover
organizations or indeed friendly govern-
ments—which might be placed iIn gravest
Jeopardy if certain of our special relation-
ships with them, or activities which they
permit us to carry out on their soil, ever
became known.

Another point sometimes worth making in
trying to impress upon Congressional mem-
bers the value of our contribution to their
tasks, and the importance of protecting our
security, is to remind them that the U.S.
Senate would never have ratified the first
SALT agreement had it not been confident
that we had a national intelligence capabil-
ity of detecting significant violations. It can
be ely argued that, in this sense,
good intelligence is vital to the achievement
of a meaningful peace. It can be contended
that the greatest danger of major hostilities
lies not in the deliberate attack of one great
power upon another, but rather in the area
of miscalculation which can only be avoided
hyanslert.mpewnt,mdu'edlhlelntem
gence service.

l(ootmemhersseemt.osmeptthhpomt..
They also accept, in theory, that for an in-
telligence service to be credible it must be
scrupulously objective and non-partisan.
However, in the heat of political controver-
8y, it is inevitable that evidence attributable
to the Agency is introduced, sometimes in
distorted form, in order to support one or
the other side of the debate. During the
ABM controversy we were frequently called
on to brief committees and individual mem-
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fidence in you. I am just glad that we live in
& country which produces men who have
the sense of loyalty and dedication that you

We can be justly proud of this reputation,
but it carries with it a heavy burden. Inevi-

rather than professional error.

If we overestimate any aspect of the
Boviet threat, we are attacked by the doves.
If we underestimate, we alienate the hawks.
There is no insurance against these hazards,
but the only way to keep them within toler-
able proportions is to continue to display, in
all of our intelligence presentations, the
highest degree of professional objectivity
and intellectual integrity.

Beside the problems we have in maintain-
ing our professional integrity by avoiding in-
volvement in partisan debate, we have the
problem of maintaining our political integri-
ty—or perhaps, more accurately, apolitical
integrity—by avolding identity with either
the liberal or the conservative blocs in the
Congress. Traditionally, the older members,
because of their seniority on the Oversight
Subcommittees, have largely monopolized
the oversight function. They tend generally
toward conservatism and hawkishness. The
younger members, generally excluded from
the prestigious Oversight Subcommittees
and jealous of the favored position of their
elders, tend to be liberal and dovish. The
Agency can {11 afford to be closely identified
with either.

Inevitably, one who spends much time on
the Hill is often asked for his personal “net
assessment” of the Congress as a whole., I
would have to say we get about what we de-
serve and maybe a bit better. They are, to
be sure, not all equipped for the role of
statesman. Among them are a fair number
of dull fellows who instinctively distrust

but it is safer to be dull, adding ruefully,
“This I earnestly tried, but with only limit-
ed success.”) But in the main we have a

group of broadly representative Americans
struggling to find a tolerable compromise
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between the demands of their constituents,
the pressures of the media and special inter-
est groups, horse-trading bargains offered
by their colleagues, and the dictates of their
consclences.

In the case of some, to resolve such con-
flicts on the basis of the limited mental and
moral resources with which the Creator has
seen fit to endow them must indeed be a
formidable task, the results of which one
should not judge too harshly. From the
standpoint of the Agency, I think we can be
thankful that we have on our subcommit-
tees a number of members who devote so
much constructive attention to Agency mat-
ters, knowing full well that the are thereby
gaining not a single vote from a constituent,
boost from a pressure group, or negotiable
asset from cloakroom bargaining.

There have been & number of complaints
in recent years, both from outside observers
and from some of the younger members of
the Congress, about the way the four intelli-
gence Oversight Subcommittees carry out
their responsibilities. It is claimed that
these Subcommittees are made up almost
exclusively of the older and senior members,
generally of conservative bent, who lack the
time and interest to maintain adeguate
overview of the Agency. The Subcommittees
are charged with failure to insist upon a
strict accounting of how the Agency spends
its appropriated funds, fallure to ensure
that the Agency sticks to its legislative char-
ter on such matters as refraining from do-
mestic activities, white-washing the Agen-
cy's mistakes, and failing to keep their col-
leagues informed of what the Agency is up
}‘.o. how much money it is spending, and so
'orth.

There is probably merit to each of these

and there is probably an explana-
tion in defense against each. It is true that,
traditionally, membership on the intelli-
gence Oversight Subcommittees has been
limited to the senior members of the full
Committees. This, of course, is something
over which the Agency has no control. But
the fact is that the Congressional leader-
ship, and the chairmen of the full Commit-
tees, have seen fit to favor senlority where
intelligence matters are concerned. This
may be in deference to the wishes of the
senior members who normally get first
choice at committee assignments. It may
also be due to the assumption that the
senior members are more likely to behave
responsibly in the handling of sensitive in-
formation. But whatever the reasons, it is
true that, precisely because the
members of the intelligence Oversight Sub-
committees are quite senior and often have
a number of other committee assignments
or official responsibilities, they have only
limited time and energy to devote to their
intelligence Subcommittee responsibilities.

The inevitable result is that most of our
Subcommittee members simply do not know
the full details about what we are doing,
and why we are doing it, and how we are
doing it, that they probably should know,
and that we in the Agency would be glad to
have them know. In terms of efficiency, a
democratic parliamentary body is certainly
a far from a perfect piece of machinery. No
doubt subcommittees made up of younger
members would find more time to devote to
Agency business, and might make many
constructive contributions to the conduct of
Agency management and policy guidance.

Moreover, younger members should prob-
ably have less difficulty in mastering the
modern technology and jargon which often
creep into Agency briefings, whether relat-
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ing to foreijgn weapons systems or to our
technical intelligence collection systems. I
have seen my colleagues wince when asked
questions about how many missiles an hour
can be launched from an SS-9 silo, or
whether our estimate of the number of
Soviet Y-Class submarines is based on any-
thing more than a wild guess. One distin-
guished member apparently has never been
quite clear on the difference between Libya,
Lebanon, and Liberia, and when answering
his questions on what's going on in these
countries, & witness can only guess as to
which of them he has in mind. In private
discussions with him, it might be appropri-
ate to try to straighten him out or seek clar-
ification, but in a formal committee meeting
in which a transcript is being made, preci-
sion must sometimes be sacrificed to tact.

The older members also occasionally
suffer from a decreasing attention span, and
particularly in afternoon sessions are prone
to intermittent dozing. Also, failing faculties
sometimes take their toll. I recall one elder-
1y chairman, when shown a chart of various
categories of covert action, reacted sharply
and demanded to know “what the hell are
you doing in covert parliamentary oper-
ations.” When it was explained that the box
on the chart he was pointing to was “para-
military operations” he was much reas-
sured, remarking “the more of these the
better—just don’'t go fooling around with
parliamentary stuff—you don't know
enough about it.”

But one who has been privileged to watch
such committee chairmen as Stennis,
McClellan, Mahon, Hébert, and especially
the late Senator Russell, deal with highly
complex problems of national security
cannot but be impressed with their inherent
wisdom and common sense which cuts
straight through technical jargon and bu-
reaucratic verbosity to shrewd and rational
judgments. They may have only a vague
conception of the highly technical matters
that frequently arise in intelligence brief-
ings, but they have an uncanny knack for
asking simple and direct questions that
force simple and direct answers that go
right to the heart of the issue involved. And
beyond that, they have an uncanny sense
for detecting a snow-job. I remember one
day driving back to the office with a col-
league who had just been up to brief the
late Senator Allen Ellender on a complex
technical collection system. My colleague
was deeply dispirited, feeling the Ellender
hadn’t the slightest idea of what we were
talking about. I tried to reassure him by
pointing out that whether Ellender knew
what we talking about was not the issue.
The issue was whether Ellender thought we
knew what we were talking about, and
whether we were leveling with him. I said
that he had apparently resolved both ques-
tions in our favor during the first five min-
utes, after which he dozed off and ignored
the rest of the briefing. My judgment
proved right, for a few days later he gave
the project in question full support despite
strenuous opposition of certain other agen-
cies in the community.

There is another advantage to us in
having the more senior members of the full
Committees sit on our Oversight Subcom-
mittees. Regardless of what one hears and
reads, the senior members of those exclusive
clubs, the Senate and the House of the U.S.
legislative establishment, observe a strict
code in their relations with each other. No
member of either club really exercises much
influence among his colleagues unless he
has a reputation for scrupulous personal in-
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tegrity. A member must live up to his oral
commitment to another member. He must
never lie to a fellow member. Therefore,
when a member of our Oversight Subcom-
mittee tells a critic of the Agency that he
has looked into the matter and found the
criticism unfounded, that usually puts an
end to it. Also, when a Subcommittee
member shares with a non-member a sensi-
tive secret on the assurance that it will not
be further revealed, that commitment is
normally observed.

On the other hand, this code of conduct
can occasionally result in problems for the
Agency. One of its provisions, for example,
is that every effort should be made to avoid
8 direct confrontation with another
member, Thus, when some committee or in-
dividual member seeks to probe an Agency
matter which we would prefer to deal with
only before our Oversight Subcommittees, it
is often difficult to get the Chairmen of our
Oversight Subcommittees to assert their
prior jurisdictional claim and force the non-
member to back off. Usually some face-
saving compromise is arrived at, such as al-
lowing the inquisitive member to receive an
“ears only” briefing on the matter from an
Agency representative with an assurance
semlit he will keep the information to him-

‘While there is much to be sald for the se-
niority system so far as Agency oversight is
concerned, it has inevitabily produced rest-
lessness and suspicion among the younger
members who, like their seniors, have more
and more come to be interested in the Agen-
cy’'s activities and anxious for access to the
Agency’'s product. In the House, particular-
ly, some of the younger members have
become quite vocal in their insistence that
they be included in intelligence briefings
and that they be given some sort of an ac-
counting by the Agency Subcommittees of
how these Subcommittees are carrying out
their oversight responsibilities.

This restiveness has been particularly ap-
parent in the case of the House Armed Serv-
ices Committee. Both the late Carl Vinson
and the late Mendel Rivers ran the Armed
Services Committee with an iron hand, and
both chaired, and dominated, the Intelli-
gence Subcommittee of the Armed Services
Committee. As a result, when Representa-
tive Edward Hébert of Louisiana took over
the Armed Services Committee following
the death of Rivers, he inherited a restless
situation in which an increasing number of
the younger members demanded reform in
:l;:d. way the Committee’s affairs were man-

In 1971, Mr. Hébert declded to forestall
trouble by appointing as Chairman of the
Intelligence Subcommittee one of the
younger and more liberal members who en-
joyed the full confidence of his colleagues.
The man he selected was Luclen Nedzi, a
Democrat from Detroit. A graduate of the
University of Michigan Law School and vet-
eran of World War II and the Korean War,
Mr. Nedzl represented a district embracing
such disparate communities as East Detroit,
Hamtramck, and Grosse Pointe Farms. In
taking over his new responsibilities as Sub-
committee Chairman, Nedzi displayed a
hard-charging and hard-headed attitude. He
insisted on knowing not only the “what,”
but the “why,” and the “who says 80.”

Throughout a series of “get-acquainted”
briefings by Agency representatives, Nedzi
took nothing for granted. He insisted on de-
tailed explanations of everything he was
told, and he read everything about the
Agency and the intelligence business that
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he could get his hands on. Although he had
a number of other commitments, he gave
top priority to his responsibilities as Chair-
man of the Subcommittee, and apparently
was determined to know more about CIA
and the intelligence business than any man
on Capitol Hill. Needless to say, he wan-
dered into quite a few blind alleys in the
process and picked up a good deal of non-
sense of the kind put out by disgruntled
former employees and sensational writers of
the fashionable intelligence fiction adver-
tised as fact. But the Agency responded by
answering all of his questions and freely
making available to him the most sensitive
material of every kind. By the time the Wa-
tergate story broke, he apparently was be-
ginning to feel confident that the was on
firm ground in dealing with the Agency and
could safely defend us in the face of persist-
ent efforts to implicate us.

As soon as all the Watergate allegations
and speculations and suspicions began to
circulate, however, Nedzl quite characteris-
tically insisted that every one of them had
to be explained or investigated. He launched
an intensive investigation into all aspects of
the matter, took sworn testimony from
dozens of witnesses, including top Agency
officers as well as key White House officials,
and heard from a number of Watergate de-
fendants themselves, His Subcommittee in-
vestigation was considerably better orga-
nized and more thorough and systematic
than any of the several investigations con-
ducted by the other Congressional commit-
tees who were interested in the case.

In the end, Nedzi's persistent skepticism
and inquisitiveness, coupled with the Agen-
cy's forthright responses to his gquestions,
paid off. While his Subcommittee report of
the investigation did note that Agency offi-
cials had been “duped” into lending certain
assistance to “the Plumbers” on the basis of
their false representations, he absolved the
Agency and all of its responsible officials of
any guilty knowledge or knowing participa-
tion. In a story about CIA and the Water-
gate by Oswald Johnston in the Evening
Star, 28 November, Nedzi is quoted as saying
that his Subcommiitee’s record was com-
plete, and that they had gone through piles
of memoranda and classified files without
finding a shred of evidence of any improper
Agency involvement.

The Agency is indebted to Mr. Nedzi not
only for his tireless work in setting the Wa-
tergate record straight, but also for some
thoughtful comments on how the problems
of Congressional ovesight look from the per-
spective of a Subcommittee Chairman.
These remarks, made before the CIA Senior
Seminar on November 14, 1973, are quoted
in full text in the following article.

This is, I believe, the first time that any
member of our Oversight Subcommittee has
given us in such detail the benefit of his
perspective on the intelligence oversight
problem.

I can think of no better insurance for the
Agency's long-term professional credibility
and political acceptability than to have
people like Lucien Nedzi know all he wants
to know about the Agency, and be satisfied
by what he knows.

JoHN MINOR MAURY, JR.—REMARKS BY
James R. SCHLESINGER
We have gathered here today—relatives,
friends, and colleagues—to pay our formal
respects to Jack Maury—for our own special
and Individual reasons, too numerous to
record, yet united in our collective admira-
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tion for that splendid man—ever cheerful,
ever humorous, ever professional, ever dedi-
cated, ever loyal—our friend, John Minor
Maury, Jr.

John Minor Maury—the seventh in his
family to bear that name—was borm in
Charlottesville, Virginia, on April 24, 1912.
He grew up at Dunlora, the family farm in
Albermarle County, part of a royal grant by
George II in 1730 to a Dabney forbearer.
The main dwelling had been designed by a
local architect, Thomas Jefferson, to whom
Jack was collaterally related.

Albermarle and Charlottesville were to
remain a recurring theme for the balance of
Jack's life. He attended—where else?—the
University of Virginia, receiving his law
degree in 1836. From 1936 to 1940 Jack
served as Assistant and then Acting Com-
monwealth Attorney. And, displaying the
remarkable range of his talents, he also
served briefly as the Acting Coroner of Al-
bermarle County.

On June 24, 1839. Jack was married to
Mary Francis Stuart in her hometown,
Cleveland, Tennessee. His marriage to
Stuart, of more than forty-four years, was
‘the monument of his private life—the fixed
star in a firmament encompassing many
posts, many associations, many places.

Before leaving the University Jack had, in
19835, enlisted as a private in the Marine
Corps Reserve, later taking his commission.
Ten months before Pearl Harbor, he was or-
dered to active duty, serving as a Soviet spe-
clalist in the Office of Naval Intelligence.
From January 1944 to December 1945 he
was Commanding Officer of the U.S. Mis-
sion in Murmansk, while simultaneously
serving as Senior Naval Attache. Represent-
ative of the War Shipping Administration,
and Acting U.S. Consul. His primary mission
involved that long, dangerous, dreary run
for Allied ships around the North Cape and
into Soviet ports.

Shipping losses ran to 50 percent and
higher. Ships making the run has been in-
structed to search for the survivors, who
were then left, with no more than the
clothes on their backs, in Jack's charge at
Murmansk. With bureaucratic ingenuity,
Jack requisitioned a sizable shipment of sur-
vivors’ supplies from the Persian Gulf Com-
mand. The Soviets thoughtfully presented a
bill for the storage of the supplies. Young
Major Maury, drawing on his best training
as legal counsellor, dispatched a polite but
firm response, indicating that, while he
could understand the Soviet viewpoint, any
storage charges would be deducted from re-
verse Lend-Lease. Nothing further was
!’;sesrd thereafter from the Soviets on the

ue.

By all accounts Jack got along fabulously
well with the British and adequately well
with the Russians. Yet, if the Soviet Union
was 50 obdurate as an ally, what might it be
like as a rival? Those early experiences may
explain his reflections many years later on
Winston Churchill’s ‘riddle wrapped in a
mystery’: “No doubt.” Jack observed, “he
found the Russians exasperating to deal
with, and those of us who have tried to do
50 can sympathize with the frustrations.”

It was a natural, almost pre-ordained, step
for Jack in 1946 to join the Central Intelli-
gence Group, later the Central Intelligence
Agency, as Deputy Chief, Eastern Europe/
USSR Branch of what was to become the
Intelligence Directorate. He served in the
Agency for 28 years. It was the central focus
and passion of his professional career, a par-
ﬁau!el to his marriage to Stuart in his private

e
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Jack’s activities at the Agency must per-
force remain somewhat veiled. He was later
transferred to the operational side of the
House (such things were easier then). He
served in Berlin, Frankfurt, and Geneva,
and also in National Estimates and with the
NSC Staff. From 1954 to 1962 he was Chief
of the Soviet Division. Suffice it to say that
during his tenure the rich vein of intelli-
gence materials provided by Col. Oleg Pen-
kovskiy was acquired and exploited. From
1962 to 1968 he was Chief of Station,
Athens.

In 1968 Jack was brought home by Dick
Helms to serve as the Agency's Legislative
Counsel. No choice could have been better.
Jack's blend of graciousness, candor, humor
and affability won instant and continuing
acclaim on Capitol Hill. He remained for six
years a tower of strength to the Agency—
always with a light touch to ease the mood,
however grave. In the grim atmosphere of
the spring of 1973, after some trying days of
testimony, I asked Jack to report on the Hill
reaction to the Agency’s difficulties. “Well,”
he said cheerfully, “they think you're stay-
ing one jump ahead of the sheriff. And,” he
concluded somewhat doubtfully, “he’s not
catching up.” I found that less than entirely
reassuring.

In 1974 I asked Jack to become Assistant
Secretary of Defense for Legislative Affairs,
believing that the DOD at that time would
have more need for his ligislative skills than
would the Agency. (In retrospect, that judg-
ment may have been less than clairvoyant.)
Jack initially expressed concern that he
might be too old to shift careers, but was re-
assured when reminded that at his age
Konrad Adenauer had not yet become Buer-
germeister of Cologne. At his swearing in,
Jack was pleased, amused, and somewhat
surprised when I reminded him that hence-
forth he was entitled to be called “Honora-
ble.” “Aha!” said the old intelligence hand,
“the ultimate in sheepdipping.”

Jack Maury left full-time Federal service
in 1976, but for the rest of his days he re-
mained a Consultant to the Department of
Defense. He did not become inactive. He
taught at the University. He served on the
Bar Association’s Task Force on Law and
National Security. He was mightily pleased
and honored to serve for two terms as Presi-
dent of the Association of Former Intelli-
gence Officers. He lectured widely on intelli-
gence—with as much exhortation as analy-
sis. And characteristically he would close his
remarks by quoting his fellow Virginian,
George Washington:

“The necessity for procuring good intelli-
gence is apparent and need not be further
urged—all that remains for me to add is
that you keep the whole matter as secret as
possible. For upon secrecy, success depends
in most enterprises of the kind and for want
of it, they are generally defeated however
well planned.”

What more can we say of Jack Maury, the
man? He was, above all else, a man of insti-
tutions—his own notable family, the Char-
lottesville community, the University, the
Marine Corps, the Department of Defense,
the CIA. All these held his unswerving devo-
tion. Semper Fidelis. For him, life tran-
scended the individual. The complete man
was marked by his service to, indeed his im-
mersion in, his many associations, his many
platoons.

Proud as he was of his own illustrious lin-
eage, strong as was his affection for the in-
heritance from the past, Jack Maury knew
full well that one must not dedicate himself
to the past, but should live for the future.
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He was not given to looking back, to vain re-
grets—for what had been, but which could
no longer be perpetuated. His central pur-
pose until the end was the change, the ad-
aptation, the growth of those institutions to
which he was dedicated—that they might be
preserved for future usefulness to his
nation.

He remains forever the epitome of the
Virginia gentleman . . . in his judgment the
highest honor one can attain.

Yet Jack always rejected stuffiness. I can
well imagine him now lightening the heavy
piety in heaven. In these august surround-
ings a note of levity may surprise some of
you. Jack himself would have had it no
other way. For him humor was the indispen-
sable element in God's Kingdom.

And finally, Jack truly exemplified Ken-
nedy's definiton of courage, even gallantry;
grace under pressure. Some of us, no doubt,
are shaken by the suddenness of Jack's de-
parture. More so, perhaps than Jack him-
self. When he phoned to announce his fatal
iliness, he said with his usual cheer: “After
seventy, there is no bad news. It's just a
question of when the good news runs out.”
He closed the conversation with that most
characteristic salutation with which he in-
variably ended all phone calls: “All the
best.”

For Stuart and the family, we all share
their grief in this sudden departure—howev-
er inevitable a termination to so full a life.

Now Jack has returned—for the final
time—to his beloved Dunlora—to be forever
amid the scenes of his youth.

Farewell, Jack! Godspeed! All the bestle

THE AMERICAN CONSERVATION
CORPS

® Mr. MOYNIHAN. Mr. President, an
excellent editorial, entitled ‘“Stop
Stalling the Conservation Corps,” ap-
peared in yesterday's issue of the New
York Times. I ask that the text of the
editorial be printed in the RECORD.

I share the author's sentiments.

On March 31, 1933, President Roose-
velt signed into law the Civilian Con-
servation Corps Act—Public Law 73-5;
5 days later, he established the Civil-
ian Conservation Corps [CCC] by Ex-
ecutive Order 6101—less than 1 month
after he proposed the legislation to
Congress. The first CCC camp, Camp
Roosevelt, was opened on April 17,
1933, at Luray, VA. Within 3 months,
1,300 camps were operating across
America, manned by 275,000 enrollees.
During 9 years of operation, the CCC
enrolled 3% million young men. It was
perhaps the best social and environ-
mental bargain in this Nation’s histo-
ry; 50 years ago, Congress acted with
alacrity. Today, we proceed at a glacial
pace. On February 3, 1982, Senator
MaTHIAS and I introduced S. 2061, a
bill to create an American Conserva-
tion Corps [ACC]. In this Congress, we
reintroduced the measure on January
26, 1983, as S. 27. The House of Repre-
sentatives passed ACC-authorizing
measures on June 9, 1982, and March
1, 1983. Is it not time for the Senate to
act? We have held hearings for 3
years. We have negotiated for 3 years.
We have compromised for 3 years. All
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the while, our Nation's unemployed
youths face few prospects for a better
future as the economic recovery passes
them by.

Over the past several months, Sena-
tor MaTtHIAS and I have worked with
Senator McCLURE and Senator WaALLOP
to craft a bipartisan ACC-authorizing
amendment to be offered as a substi-
tute to the House-passed measure,
H.R. 999. We have succeeded in craft-
ing such an amendment. It would be
deeply regrettable if the Senate were
prevented from considering that
amendment before the Congress ad-
journs. Such a course of events would
be a disservice to unemployed young
Americans. We can and should act
promptly.

The editorial follows:

[From the New York Times, Sept. 17, 19841

STOP STALLING THE CONSERVATION CORPS

There comes a time in the legislative proec-
ess when compromising has to stop, and it's
come for the bill to create an American Con-
servation Corps. The House has approved
this worthy measure twice, by overwhelm-
ing margins. The Senate threatens now to
stall it to death.

Patterned on the New Deal’'s Civilian Con-
servation Corps, this idea pairs jobs for un-
employed youth with help for the environ-
ment. The House voted 18 months ago for a
six-year, $1.8 billion program to provide
year-round work and training for 56,000
young people and summer work for 50,000
more. The proposal now pending in the
Senate provides only a fraction as much—
$200 million spread over three years.

To get this far, the Senate version has al-
ready been watered down considerably. Its
principal advocates, Senators Moynihan of
New York and Mathias of Maryland, finally
gained essential backing only two months
ago from Idaho's James MeClure, chairman
of the Energy and Natural Resources Com-
mittee. But now Senator Quayle of Indiana
wants stricter performance standards and
more emphasis on hiring “disadvantaged"”
youth. Another impasse. With time running
out for this Congress, it could be terminal.

If the Senate does pass a bill, reconcilia-
tion with the House bill would still have to
be negotiated, and the final hurdle would be
President Reagan's signature. The Adminis-
tration, missing the point, says it's opposed
to “dead-end” jobs, but has stopped short of
threatening a veto.

The American Conservation Corps is for
young people who are at a dead end already.
They're unemployed. They need work, work
experience and training. It's a tested con-
cept that should flourish and grow. But not
if the Senate doesn't even get to a vote.@

AMENDMENT TO TAX REFORM
ACT OF 1984—S. 2995

® Mr. D'AMATO. Mr. President, on
September 13, 1984, I joined a number
of my colleagues as an original cospon-
sor of S. 2995, introduced by my good
friend and colleague from New York,
Senator MOYNIHAN,

S. 2995 rectifies an inadvertent error
in the fringe benefit provisions of the
recently passed Deficit Reduction Act
of 1984, H.R. 4170. These provisions
generally made most fringe benefits
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nontaxable by statute. Previously, a
moratorium had been in place prohib-
iting the IRS from issuing regulations
taxing most fringe benefits. This mor-
atorium expired on December 31, 1983.

H.R. 4170 stated that a fringe bene-
fit provided by an employer to an em-
ployee that represented no additional
cost of service would be treated as
nontaxable income to the recipient.
However, this only applied to employ-
ees of the direct company providing
the service, not a separate subsidiary
of the same parent corporation.

In particular, 8. 2995 rectifies this
problem for Pan Am. Pan American
World Services is a subsidiary that
provides a myriad of services, includ-
ing servicing Pan Am aircraft. Yet,
under H.R. 4170, Pan American World
Services’ employees cannot enjoy pre-
viously received fringe benefits. This is
unfair and would change the rules for
thousands of employees in the middle
of the game.

Mr. President, S. 2995 is a narrow
bill in focus. It would allow the em-
ployees of Pan American World Serv-
ices to receive their traditional fringe
benefits with no change in tax status.
This would only apply to individuals
employed by Pan American World
Services as of September 12, 1984.

Mr. President, I feel strongly that S.
2995 is important legislation. I urge
the Finance Committee to hold hear-
ings at the earliest date on S. 2995.

Thank you, Mr. President.e

TOLEDO RSVP PROGRAM
REACHES 1 MILLION VOLUN-
TEER HOURS

® Mr. GLENN. Mr. President, I am
pleased to recognize the valuable work
of 700 senior volunteers in Toledo,
OH, who participate in the Retired
Senior Volunteer Program [RSVPI.
The Toledo area RSVP program will
be having a volunteer celebration on
Sunday, November 4, 1984 to recognize
the 1 million volunteer hours donated
to the program since 1972.

Under the leadership of Paul
Conrad, director of RSVP in Toledo,
and his able staff, these senior volun-
teers are providing valuable services in
governmental agencies and community
organizations in the Toledo area. The
senior volunteers are particularly
proud because during the past year
they have donated a record 140,000
hours despite the budget freeze on ad-
ministrative costs for the program.
They have been generous in giving
their time, talents, patience and
wisdom to benefit the Toledo commu-
nity.

The November 4 reception will in-
clude a posthumous recognition of
Lucile Porter, the first RSVP volun-
teer in Toledo. Mrs. Porter served con-
tinuously from 1972 to 1984 with
United Central Services, the United
Way agency in Toledo. As Paul Conrad
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told me, “Lucile Porter exemplified
the type of person that we need as a
senior volunteer. She was a caring in-
dividual, and always willing to go out
of her way to get the job done.” The
RSVP program and the Toledo com-
munity lost a great citizen when Lucile
Porter died in July. She will be missed.

As the ranking Democratic member
of the Senate Special Committee on
Aging, 1 strongly support the Retired
Senior Volunteer Program and the
other Older American Volunteer Pro-
grams. The RSVP program was cre-
ated in 1969, and has grown to support
345,200 volunteers in T30 projects
throughout the country. The program
is designed to provide volunteer oppor-
tunities for persons age 60 and over in
a variety of community settings. Vol-
unteers serve in such areas as youth
counseling, literacy enhancement,
long-term care, crime prevention,
housing rehabilitation, and nutrition.
RSVP sponsors include state and local
governments, schools, hospitals, com-
munity organizations, and senior cen-
ters.

Congress recently passed legislation
reauthorizing the Older Americans
Volunteer Programs for an additional
3 years. We recognize that volunteer
participation in human services is nec-
essary in meeting community and na-
tional needs. The contributions of
older Americans are particularly vital
during the current economic period
when demand for services has grown
but Government assistance has been
frozen at current levels or cut back.

I know my colleagues in the Senate
join me in congratulating the RSVP
volunteers in the Toledo area for their
fine work.

NOTICE OF DETERMINATION BY
THE SELECT COMMITTEE ON
ETHICS

® Mr. STEVENS. Mr. President, it is
required by paragraph 4 of rule 35
that I place in the CONGRESSIONAL
Recorp this notice of a Senate em-
ployee who proposes to participate in
a program, the principal objective of
which is educational, sponsored by a
foreign government or a foreign edu-
cational or charitable organization in-
volving travel to a foreign country
paid for by that foreign government or
organization.

The select committee has received a
request for a determination under rule
35 which would permit Ms. Suzanne A.
Bingham, chief clerk of the Senate
Banking Committee, to participate in
meetings and tours with German offi-
cials in Bonn and Berlin, West Germa-
ny, sponsored by the Konrad-Adenau-
er Stiftung Foundation from Novem-
ber 10 to 17, 1984.

The committee has determined that
participation by Ms. Bingham in the
meetings in Bonn and Berlin, at the
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expense of the Konrad/Adenauer Stif-
tung Foundation, to discuss American-
German relations, is in the interest of
the Senate and the United States.@

SAM NUNN SELECTED AS NCOA’'S
RECIPIENT OF L. MENDEL
RIVERS AWARD FOR LEGISLA-
TIVE ACTION

® Mr. TOWER. Mr. President, in addi-
tion to my Senator’s cap, I'm donning
a few more today in order to make this
declaration to my colleagues.

As a life member of the Non Com-
missioned Officers Association of the
USA [NCOA], a master chief petty of-
ficer in the Naval Reserve, chairman
of the Committee on Armed Services,
and a former recipient of the award, it
is my pleasure to announce the selec-
tion of Senator SamM NUNN as this
year's recipient of the NCOA L.
Mendel Rivers Award for Legislative
Action.

This prestigious award is presented
annually to a U.S. Senator or Repre-
sentative who, in the opinion of the
association, is most deserving of recog-
nition for legislative actions taken on
behalf of the career enlisted men and
women of our Armed Forces. Addition-
ally, the recipient is recognized for his
or her patriotic endeavors and for
being representative of many of the
ideals and philosophies expounded by
the award’'s namesake, the late Honor-
able L. Mendel Rivers, Congressman
from South Carolina.

Mr. Rivers, a former chairman of
the House Military Committee, is still
revered by many service members as
the champion advocate of quality-of-
life improvements for men and women
serving or having served in the Armed
Forces. Our colleague, Sam NUNN, fits
comfortably in that category of advo-
cates. When he chaired the Armed
Services Subcommittee on Manpower
and Personnel, he championed the
adoption of improvements in military
compensation and the quality of per-
sonnel we now enjoy in the Armed
Forces.

Senator NuUNN also embodies the
spirit of the association’s continuing
goal for a strong, adequate national
defense. All of us here, in this body,
well know that he is one of the bright-
est and most intelligent legislators on
defense programs. He has become a
leader and can stand toe to toe with
the best in discussing the defense
needs of our great Nation.

I'm particularly pleased that NCOA
has chosen to honor Sam Nuwnn. Of the
six awards presented in the Senate,
Sam is the fourth member of the
Senate Armed Services Committee to
be selected by the Non Commissioned
Officers Association of the USA. In ad-
dition to myself, Senators STROM
THURMOND and BiLrn CoHEN are the
others. The remaining two colleagues
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in the Senate are Senators Boe DoOLE
and BIiLL ARMSTRONG.

On the House side, Representatives
F. Edward Hébert (now deceased),
Thomas N. Downing (retired), Bob
Wilson (retired), MEeLvIN PRICE,
CHARrRLES E. BENNETT, Mendel J. Davis
(retired), and BirL NicHOLS are former
recipients.

I congratulate my colleague, Sam
Nunn, and I look forward to joining
my association in September when
Senator NUNN is presented the award
at the NCOA annual congressional re-
ception.

Meanwhile, the association has
asked that I, as a member and the
only enlisted reservist serving in Con-
gress, render a salute to Senator
Nunn, a former enlisted member of
the United States Coast Guard, for a
job well done.

Semper Paratus.e

REFLECTIONS ON THE 200th AN-
. NIVERSARY OF THE ST.
JOHN'S COLLEGE CHARTER

® Mr. SARBANES. Mr. President,
on Saturday, September 22, St. John's
College of Annapolis, MD, and Santa
Fe, NM, celebrates the 200th anniver-
sary of its charter. Founded originally
in 1696 in Annapolis, the capital of the
Maryland colony, as King William's
School, St. John’s received its college
charter from the new State of Mary-
land in 1784, the first year of the new
Republic.

St. John's was thus one of a handful
of colleges established in the 17th and
18th centuries to offer higher educa-
tion to the young men who were to be
the first participants in an extraordi-
nary experiment in political and social
organization, a nation without prece-
dent in the world’s history, the demo-
cratic republic that is the United
States of America.

St. John's is distinguished in many
respects. Visitors to Annapolis are in-
variably struck by the beauty of the
St. John's campus, and by the appro-
priateness of the campus within the
broader setting of Maryland'’s historic,
jewel-like capital. St. John's is best
known, however, for the rigor of the
education it offers to its students, and
for the unique form, in our age, that
that education takes.

“Only the educated are free,” wrote
the Greek stoic philosopher Epictetus
nearly 2,000 years ago, and in the
early days of the American experi-
ment his words found eloquent echo in
the writings of Thomas Jefferson, who
asked to be remembered above all as
the founder of the University of Vir-
ginia: “If a nation expects to be igno-
rant and free, in a state of civilization,
it expects what never was and never
will be.”

St. John’s takes as the premise of
the education it offers the indissoluble
association of freedom and education
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which Epictetus and Jefferson alike
assert, summing up its obligations and
objectives in the following terms:

Liberal education should seek to develop
free and rational men and women commit-
ted to the pursuit of knowledge in its funda-
mental unity, intelligently appreciative of
their common cultural heritage, and con-
scious of their social and moral obligations.
Such men and women are best equipped to
master the specific skills of any calling and
to become mature, competent, and responsi-
ble citizens of a free society.

It is worth noting that the inscrip-
tion on the College emblem, “Facio Li-
beros ex Liberis Libris Libraque,”
means, “‘I make free men out of chil-
dren by means of books and a bal-
ance.”

While other institutions may share
the premise underlying a St. John's
education, few, if any, share the
means by which St. John's seeks to
educate its students—or, more precise-
ly, creates the conditions enabling stu-
dents to educate themselves. The col-
lege maintains, and has so maintained
for nearly 50 years now, that “the way
to liberal education lies through the
books in which the greatest minds of
our civilization—the great teachers—
have expressed themselves,” because
books raise ‘““‘the persisting human
questions.” The program of the col-
lege, starting from the liberal arts of
the classical tradition—arts of lan-
guage and of mathematics—is accord-
ingly based upon the reading of care-
fully chosen texts judged to be great,
epic poems, novels, and political trea-
tises, works that are philosophical, his-
torical and scientific in nature.

The focus on great works of the
past, however, is joined to a coordinate
focus on the present and the future.
The objective of the St. John's pro-
gram is “to ascertain not how things
were, but how things are—to help the
student make rational decisions as he
lives his life.” The college defines as
its ultimate aim the goal that “the
habits of thought and discussion thus
begun by the student should continue
with him throughout life.”

Reading is far from an end in itself
at St. John's, nor is it a sterile and iso-
lated exercise. In place of the more fa-
miliar lecture and section, St. John's
offers the seminar, the tutorial, the
preceptorial and the laboratory; essay
and discussion replace hour exam and
final examination, cooperation and
collaboration replace competition in
learning. The St. John's faculty, grad-
uates all of distinguished universities
and in most cases with advanced de-
grees, are tutors, not professors or lec-
turers. None is limited in teaching to a
special subject—indeed, each is expect-
ed to lead tutorials in any field—and
each is engaged, along with undergrad-
uates, in learning. Under the guidance
of President Edwin Jules Delattre, St.
John's is a community of seekers after
truth, men and women of all ages,
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backgrounds and degrees of experi-
ence, engaged in a great common en-
terprise designed to enrich the life of
each of its participants, the college
itself, and the Republic.

In the 1960’s, American liberal arts
colleges faced significant pressures to
expand, and many did. Confronted by
those pressures, and determined to
keep the college a community in fact
as well as in theory, St. John's decided
not to increase enrollment at Annap-
olis. Instead, in 1964, the college estab-
lished a campus in Santa Fe, NM, that
has its own distinctive characteristics,
but mirrors Annapolis in all but its
physical aspects. The Santa Fe enroll-
ment today is only slightly less than
the Annapolis enrollment, and the
sense of community has been pre-
served and strengthened.

Founded to educate young men, as
were all the Nation's earliest institu-
tions of higher education, St. John's
perceived earlier than most the
wisdom of admitting women. In 1951,
the college became coeducational, join-
ing a select group of private coeduca-
tional colleges around the Nation, and
anticipating roughly by two decades
the broader national movement
toward coeducation. In this as in many
other matters of education, St. John's
reached the decision to set out along a
path which few chose to follow at the
time, a decision since justified many
times over.

Mr. President, no tribute is harder
for a college or university to earn than
the tributes of its alumni, nor is any
more revealing. In this respect, pub-
lished tributes to St. John's are most
informative. One observer has called
St. John's “the very archetype of lib-
eral education” and another “an intel-
lectual adventure, reaching to the
height and depth and breadth of man-
kind’s imagination.” In 1938, following
the introduction of the Great Books
system, under the leadership of
Stringfellow Barr, Walter Lippman
wrote that “in the future men will
point to St. John's College and say
that there was the seedbed of the
American Renaissance.”

Such comments pale, however,
beside the words of the St. John's
alumnus who wrote:

It's the difference between an education
and a training. An education should touch
you personally, it should change your char-
acter, the way you feel about God, man, and
the universe.

This tribute suggests that St. John's
does indeed reach the standards which
it has so courageously set for itself. On
the bicentennial of the granting of its
charter, we are called to reflect upon
and remind ourselves of the funda-
mental truth which St. John's College
proclaims, even in this confused and
changing world: “. . . it is only by prac-
ticing the liberal arts, by understand-
ing and knowing, that the human
animal becomes a free man. It is only
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by discipline in these arts that spiritu-
al, moral and civil liberties can be
achieved and preserved.”e

SOCIAL SECURITY DISABILITY
REFORM LEGISLATION

® Mr. SASSER. Mr. President, I read
with great interest over the weekend a
news article in the Washington Post
outlining agreement between both
Houses on the Social Security disabil-
ity reform legislation currently in con-
ference.

This is certainly welcome relief to
the hundreds of thousands of disabled
beneficiaries awaiting periodic review
of their cases before the Social Securi-
ty Administration. This relief is par-
ticularly welcome in light of the hor-
rendous inequities and injustices
which have resulted from the adminis-
tration's handling of these reviews
over the past 3 years.

Although Congress passed tempo-
rary legislation in December 1982 in
an attempt to ameliorate some of the
most glaring deficiencies in the
system, much-needed structural
reform has been stymied. The types of
reform outlined in the House disabil-
ity bill, H.R. 3755, are both necessary
and long overdue. It is my sincere
hope that the final agreement talked
about in the Post this past weekend
will address the structural nature of
the administrative problems facing the
disability system.

No clearer evidence of the necessity
for comprehensive reform can be pre-
sented than the internal Social Securi-
ty Administration report released last
week.

This report documented, in a clear
and concise manner, what many of us
have known for some time: That the
current Social Security Disability
System is itself disabled and in need of
major repair.

The report states that—

There is a crisis in SSA’s litigation proc-
ess, resulting in large part from an enor-
mous number of pending and new cases and
compounded by an increasingly critical atti-
tude being expressed toward the agency by
the courts.

The report continues to state that—

The agency's credibility before the federal
courts is at an all-time low. In addition,
there is judicial criticism toward some of
the substantive policy positions advanced by
SSA in defending the cases and implement-
ing decisions.

These statements pinpoint one of
the most crucial areas of disagreement
between the House and Senate passed
versions of disability legislation,
namely the provision dealing with
nonacquiescence on the part of the
Social Security Administration with
respect to Federal circuit court deci-
sions. Essentially, what this amounts
to is total disregard on the part of the
Secretary to precedents developed in
Federal court decisions.
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The House legislation, H.R. 3755 re-
quires the Secretary to either apply
the circuit decisions to all cases within
the circuit or appeal them to the Su-
preme Court. This not only reflects
normal legal procedure, but make im-
minent good sense. The Senate bill,
however, does not seriously address
this issue.

Mr. President, in June, I sent a
letter to the House and Senate confer-
ees along with several of my col-
leagues, including the distinguished
minority leader Mr. Byrp, Mr. BINGA-
MAN, Mr. MircHELL, Mr. RIEGLE, Mr.
KeENNEDY, and Mr. METZENBAUM, Which
asked them to adopt the House lan-
guage. At this point, Mr. President, I
would like to have a copy of this letter
printed in the RECORD.

The letter follows:

U.S. SENATE,
Washington, DC, June 25, 1984.

Dear CoNFErREE: We strongly endorse the
provision contained in the House version of
H.R. 3755 relating to compliance with court
orders and urge you to support this provi-
sion during discussion of the bill during the
upcoming conference.

In our opinion, this is one of the most cru-
cial issues to be resolved in the debate over
disability reform. The primary point of con-
tention involves the policy of non-acquies-
cence practiced by the Social Security Ad-
ministration in disability reviews. Under
this policy, SSA does not consider the deci-
sions of Circuit Courts of Appeal binding,
except for the plaintiffs in the individual
cases, when the rulings and interpretations
conflict with the agency's regulations and
policies.

What this effectively amounts to is the
making of new law in each individual case.
This practice disregards the basic notion of
precedent and judicial interpretation.

Administrative Law Judges across the
country have indicated time and again
before Congressional hearings that this
policy significantly hampers their ability to
utilize these court interpretations and sub-
sequently works great hardships on individ-
ual claimants because they must go to the
expense of reestablishing a new point of law
in each case.

The language contained in the House ver-
sion requires the SSA to either apply Cir-
cuit Court decisions to all cases within the
Circuit or appeal the decisions to the Su-
preme Court. This is the normal legal proce-
dure and should be followed. Attached
please find a copy of a recent New York
Times article outlining specific conse-
quences resulting from current SSA non-ac-
quiescence practices.

We urge the conferees to examine the
merits of this proposal thoroughly during
the conference and hope that they will sup-
port the House provision.

Sincerely,

Senators Jeff Bingaman, Robert C.
Byrd, Donald W. Riegle, Jr.,, Jim
Sasser, George J. Mitchell, Edward M.
Kennedy, and Howard M. Metz-
enbaum.

Mr. SASSER. The importance of
this issue was clearly demonstrated in
the SSA report released last week. Be-
cause of this nonacquiescence policy,
there are now 50,000 Social Security
cases pending in the Federal courts,
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this is up from 20,000 in 1981. Further,
it is expected that an additional 28,000
lllgg‘court.caseswmyise in fiscal year

The report also states that there are
over 125 disability class actions cur-
rently pending. Also, there is a dra-
matic increase in the number of mo-
tions or threats to hold the Secretary
in contempt, including at least one
case of criminal contempt. During the
period of October 1983 through July
1984, 201 motions or threats were re-
corded, with 46 occurring in the
month of July alone.

At this point, Mr. President, I would
like to have the task force report
printed in the RECORD.

The task force report follows:

As you requested, enclosed is the final
project statement of the Social Security Ad-
ministration’s (8SA's) Litigation Manage-
ment Project.

This project is only one of SSA’s continu-
ing management initiatives designed to im-
prove program administration and service to
the public. One of my major goals is to
ensure that the Social Security program is
administered as fairly, efficiently, and eco-
nomically as possible, One way of ensuring
that is to recognize early on situations that
1:ire-‘.lul.l‘e immediate and responsible atten-

on.

As a number of lawsuits pending against
SSA increased over the last year, it became
clear that this agency had to develop imme-
diate and long-range plans to effectively
manage court case workloads. Because of
this, I asked my staff to carefully review
and implement procedures to deal with this
growing workload so that it could be han-
dled efficiently and humanely.

The enclosed report is a product of that
initiative and reflects a plan that will im-
prove SSA's relationship with the public as
well as the courts.

Sincerely,
MARTHA A. MCSTEEN,
Commissioner of Social Security.

LITIGATION MANAGEMENT PROJECT STATEMENT
ISSUE

There is a crisis in SSA’s litigation proec-
ess, resulting in large part from an enor-
mous number of pending and new cases and
compounded by an increasingly critical atti-
tude being expressed toward the agency by
the courts. The litigation process was not
designed to handle the current volume of
cases In it. As a consequence, SSA is not as
reponsive as it should be and accordingly,
the agency’'s credibility before the federal
courts is at an all-time low. In addition,
there is judicial criticism toward some of
the substantive policy positions advanced by
SSA in defending the cases and implement-
ing decisions. Action must be taken to im-
prove the efficiency of case processing and
to assure that SSA's substantive position in
these cases is consistently sound.

FACTS
I. General

28,000 new court cases are projected for
fiscal year 1984,

50,000 court cases are currently pending.

Over 125 disability class actions are cur-
rently pending. As a result of the huge in-
crease in the number of class action suits,
court decisions no longer affect only a small
percentage of claimants who actually file
civil actions.
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There is & dramatic increase in the
number of motions or threats to hold the
Secretary in contempt, including at least
one case of criminal contempt. During the
period of October 1983 through July 1984,
201 motions or threats were recorded, with
46 occurring in the month of July alone.

There have been 160 interim payment
court orders for January-June, 1984, as a
result of SSA’'s failure to answer the com-
plaints timely. This compares with a total of
56 for all of calendar year 1983. An even
more dramatic comparison: there were 5 in-
terim payment orders for the first quarter
of calendar year 1983; 53 for the first quar-
ter of 1984.

An even-increasing number of Equal
Access to Justice Act (EAJA) awards involv-
ing a large amount of money ($723.000 has
been awarded to date and $1,299,000 is pend-
ing) are resulting from findings that SSA's
position in the litigation “was not substan-
tially justified.” This is a reflection of the
courts' attitude about the agency and calls
into question the positions that SSA is
taking in these cases.

A great deal of adverse publicity sur-
rounds many Social Security litigation cases
and court orders are written in increasingly
critical terms. Much of the criticism con-
cerns how the Secretary implements orders.
Judge Kane from Denver stated that the
Secretary’'s actions “reveal a clearly rebel-
lious frame of mind.” Judge MacMillian,
Eighth Circuit, wrote: “I have no wish to
invite a confrontation with the Secretary.
Yet if the Secretary persists in pursuing her
nonacquiescence in this circuit’s decisions, I
will seek to bring contempt proceedings
against the Secretary both in her official
and individual capacities.”

II. Problems in Litigation Process
A. Individual Court Cases

1. Complaint Stage:

Delay in receiving and acting upon notifi-
cation that a civil action has been filed can
contribute significantly to 8SA’s inability to
respond timely.

Once the complaint has been received, it
is often difficult to associate a social securi-
ty number with it, further contributing to
delays.

2. Answer Stage:

Preparation of the administrative tran-
script and filing of the answer to the com-
plaint are in many instances not done in a
timely manner, primarily because of prob-
lems with lost and inaudible hearing tapes
or lost case folders.

A consequence of the inability to respond
promptly is that courts are ordering many
remands for new hearing which present an
additional major workload in OHA.

Answers are filed routinely without sub-
stantive assessment of defensibility.

3. Briefing Stage:

While some cases may be referred to the
Appeals Council for possible remand, in
most instances, briefs are filed without suf-
ficient assessment of defensibility. Thus,
there is a growing impression in the courts
that SSA will defend any case, no matter
how poor the facts., This has seriously un-
dermined SSA’'s credibility. Moreover, when
SSA defends a policy in court, its position is
seriously weakened when the case is one in
which the record is questionable or the facts
are overwhelmingly sympathetic to the
claimant.

Briefs are essentially pro forma; argu-
ments are not tailored to the speecific points
raised by the plaintiffs. This is primarily a
result of the large volume of cases and be-
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cause, unlike other types of litigation, the
defendant generally files before plaintiff.

4. Magistrate Decision Stage:

Findings and recommendations from mag-
istrates are issued with comparatively little
time given to SSA to respond. As a result, it
is extremely difficult to prepare objections
or briefs.

A contributing factor to the difficulties in
responding is that the decisions can be de-
layed in being routed to OGC and SSA.

5. Appeal Stage:

Largely due to the huge volume of adverse
decisions, not all cases are reviewed in depth
to determine whether or not the agency
wants to appeal. Consequently, some cases
which present significant policy issues or
other problems are not identified for
appeal. The failure to aggressively appeal
cases on crucial issues has led to an increas-
ing body of case law which makes subse-
quent cases with similar issues increasingly
difficult to defend.

Even once a case has been identified, it is
often difficult to convince the Department
of Justice to appeal.

6. Implementation of Court Orders:

Remands:

Again, because of volume, remands are
often not handled in a timely manner.

Remand orders are often not in accord
with SSA rulings and other policy and thus,
present a serious problem for the agency.

The question of the legal criteria for the
appeal of remand orders may need to be in-
vestigated.

Reversals:

Currently, it can take up to 30 days for
OGC to receive court decisions from the
U.S. Attorneys.

The Department of Justice has in the past
required SSA to wait 60 days (the appeal
period) before implementing court orders,
even in routine cases where it was clear that
there would be no appeal. Accordingly, OGC
would not authorize SSA to process effec-
tuations during the appeal period. Although
this requirement has recently been modified
somewhat, when it was in effect it may have
contributed to delays in the prompt imple-
mentation of court orders.

There is excessive folder movement in the
litigation process. As a result, when a court
order needs to be implemented, a problem
often exists in locating the folder.

The process of implementing concurrent

“title II/title XVI disability cases is particu-

larly complicated and cumbersome, involv-
ing ODO and the DO's as well as the Under-
payment Review Section. This very often re-
sults in lengthy delays in effectuation of the
full amount of benefits due.

7. Attorney Fees:

In some cases, attorney fees are not proc-
essed timely, often because of delays in get-
ting past due benefit summaries. While the
percentage of problem cases may not be ex-
tremely high, attorneys often bring these
cases to the attention of the court, further
undermining SSA’s credibility. The problem
has become of even greater importance now
that attorneys are using the threat of con-
tempt against the Secretary to obtain their
fees.

The current process of assessing attorney
fee petitions is unduly complicated and time
consuming. It requires individual analysis of
services rendered in each case to determine
the proper fee.

B. Class Action Cases

1. Preliminary Injunction/Temporary Re-
straining Order Stage:
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Briefing deadlines are frequently short,
making it very difficult to respond appropri-
ately In cases involving such motions.

SSA sometimes does not implement these
orders properly and on time; e.g. teletypes
with implementing instructions may be in-
complete or delayed.

The question of appeal of these orders
may not be fully explored.

2. Settlement:

Often the possibility of settlement is not
fully considered. Heavy workloads contrib-
ute to this situation, although, defensive-
ness on SSA’s part is another factor which
cannot be discounted. There is also no effi-
cient process for promptly agreeing to and
implementing a policy change in order to
settle a case,

3. Discovery (requests for production of
documents, interrogatories, depositions):

The major problem is the huge volume of
these requests—with each request often
seeking hundreds of pleces of information
which is not readily available.

Since plaintiffs often are trying to prove
class numerosity, responding to discovery
frequently involves complex, costly systems
identification or, alternately, time-consum-
ing, manual folder searches.

Often plaintiffs suspect clandestine poli-
cies and submit extremely burdensome re-
quests for documents or other information.
Sometimes they file both discovery and
Freedom of Information Act (FOIA) re-
quests which proceed on different tracks,
causing confusion and inconsistencies.

There is a lack of good record-keeping,
often resulting in the need to develop new
information to answer a request which is
very similar to a previous request.

Discovery is rarely used as a proactive
tool, nor are creative approaches to stipula-
tion and lodging objections employed in
order to avoid burdensome discovery re-
quests. .

4. Defense/Argument Stage:

Because of volume and the nature of the
issues involved, the quality of our defense in
some cases could probably be improved. In
particular, some regional attorneys and As-
sistant U.S. Attorneys may not be totally fa-
miliar with the background and rationale
for the policies they are defending.

Problems also exist with the extent to
which other regions are able to keep abreast
of policy decisions or defense strategies de-
veloped In particular cases which in turn
have an impact on cases in other parts of
the country.

There are also difficulties in getting infor-
mation with which to defend; e.g., folders
often cannot be located or SSADARS may
not have the necessary information; needed
data may not be available routinely and
would require costly systems runs to secure,
ete,

5. Appeals Stage:

As in individual cases, there may be diffi-
culty convincing the Department of Justice
to appeal class actions.

C. Implementation of Orders

As in individual cases, there may be delays
in receiving the order.

There can be confusion and a lack of clar-
ity in carrying out responsibilities within
SSA for interpreting court orders, including
identification of relevant class members. In
some cases BSSA’s interpretations have
proven not to be supportable in court.

Implementation often involves systems
runs as well as the preparation of complex,
lengthy instructions and notices to class
members. Due to systems limitations, the
class frequently must be over-identified to
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include all possible class members, resulting
in non-class members receiving notices. The
Office of Policy (OP), the Office of Systems
(0S), the program components, Operations,
and field components all have a role in the
implementation process. There is sometimes
confusion, lack of coordination and delay in
implementation of the orders. As one exam-
ple of the difficulties encountered, OHA
lacks a written telecommunication facility
with its hearing offices, resulting in the
need to use the telephone or express mail to
communicate instructions to meet court-or-
dered time frames.

Recently, probably because of the hostile
attitude of many courts, there is a trend
toward complex court orders with incredibly
short timeframes. For example, in Polaski,
SSA was given 24 hours to implement an
order.

Il Management Information/Analysis

There is a lack of substantive analysis of
litigation issues and trends.

Statistical information, particularly with
respect to remands and court affirmations,
is unreliable. There is some dispute with re-
spect to responsibility for remand statistics
between OBA and OP. There is apparently
a backlog of affirmation orders in OGC so
that SSA does not have a reliable count.

PROJECT OBJECTIVES AND AFFROACH

The project’s activities will bring about
both short-term and long-range improve-
ments in the administration of SSA's litiga-
tion process. The overall objectives are:

To substantially reduce delays and in-
crease efficiency throughout all stages of
the litigation process, including the process-
ing of complaints, the preparation of an-
swers and briefs, and the implementation of
orders.

To ensure that litigation functions are
carried out in a cohesive manner and with
the required levels of resources, and that or-
ganizational responsibilities are aligned to
ensure maximal responsiveness by the
agency to the courts and the public.

To assure that SSA's substantive position
in all areas of processing cases is consistent-
ly sound and is clearly communicated to all
parts of the organization.

To restore SSA's credibility before the
federal courts and to eliminate the adverse
publicity surrounding Social Security litiga-
tion cases.

To achieve these objectives, the project
will focus on four major task areas, In some
instances, the project’s task areas will pri-
marily coordinate, follow-through, and build
upon the various activities already under-
way, while in others, much of the activity
will involve new initiatives. The four task
areas and their activities are as follows:

I. Implementation of Improvements in the
Complaint and Answer Stage.—This area
will address those problems pertaining to
88A's frequent inability to promptly file re-
sponses and prepare administrative tran-
scripts for the courts in civil actions involv-
ing individual cases.

Activities Underway

OGC and OHA recently convened a work-
group on civil actions to initiate immediate
improvements in the answer process. The
findings of this workgroup are now under
review in OHA and OGC.

At the Commissioner’'s request, OMBP in-
dustrial engineers have conducted a review
of folder movement within OHA centrally
and between OHA and its hearing offices.
This report, with recommendations, was
submitted to the Commissioner on May 7,
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1984, and OHA is now working to implement
study findings.

OHA has taken a number of steps to im-
prove processing at the answer stage:
moving additional employees to prepare Ap-
peals Council decisions in court remands, to
prepare transcripts, audit hearing tapes and
correct transcriptions; modularizing
branches in the Office of Appeals Oper-
ations (the component which makes recom-
mendations to the Appeals Council on
claimant appeals) to include a minidocket
and files unit in each branch; tighten up on
case control following Appeals Council final
action; using new procedures to insure
handy file retrieval when a civil action is
filed; issuing a memorandum to all hearing
officers outlining detailed procedures on
how to properly record hearing testimony;
taking the lead in deciding to make the
hearing tape a permanent part of the claims
file. OHA is in the process of installing more
computer terminals to insure immediate
access to SSA computers showing the loca-
tion of case files; scheduling more training
in the use of recording equipment and ex-
ploring the possibility of obtaining better
quality tapes and equipment.

Activities Planned

Evaluate and initiate improvements in the
handling of complaints, and identify and im-
plement any other required improvements
in answer stage processes.

II. Implementation of Improvements in
Effectuation of Court Reversals.—This area
will address the problems relating to the ef-
fectuation of court orders, both with respect
to individual cases and class action suits.

Activities Underway

OP has gained agreement from OGC, with
the concurrence of the Department of Jus-
tice, to waive the 60-day requirement before
effectuation of an order in certain catego-
ries of cases in which there clearly will not
be an appeal. The new process is now being
implemented, and the effectiveness of the
new procedure will be carefully monitored
and evaluated.

OP is in the process of automating the
tracking of the implementation of court
orders. When operational, the system will
track all adverse court orders to assure that
either an appeal is entered or an effectua-
tion memo is received and that all effectua-
tion memos are implemented.

OD has tentatively established a litigation
implementation staff to centralize and expe-
dite implementation of class action orders.

OFO has developed a series of recommen-
dations to improve the implementation of
individual court orders.

OCO has proposed procedures to improve
and formalize actions to be taken in poten-
tial contempt situations.

OGC is conducting a thorough review of
its docket room operations with a view
toward streamlining processing.

Activities Planned

Study folder flow to minimize movement,
thus reducing the risk of loss and processing
time. Study paper flow to identify and
remedy sources of delay or misrouting of
documents.

Streamline the process of effectuating
concurrent title IT/XVI court orders.

Develop and implement procedural
changes that assure timely communications
with U.S. Attorneys’ offices, particularly in-
cluding prompt transmission of court docu-
ments to OGC and SSA.

Review and clarify responsibilities and
procedures in connection with implementa-
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tion of class action orders to assure proper
coordination of activities.

III. Implementation of Procedures for
Identifying and Not Defending Court Com-
plaints with Poor Prospects for Defense in
Court.—This area will carry out the recom-
mendations of an intercomponent work-
group which was recently convened to ex-
amine problems relating to court cases
which represent poor prospects for defense.

Activities Planned

Implement Phase I of the workgroup's
recommendations, essentially involving a
pilot project in which the regional attor-
neys, at the briefing stage, will refer cases to
a central office review panel for assessment.
The purpose of this phase is to refine the
criteria for Iidentifying poorly defensible
cases and to test the process by which this
activity could take place on a permanent
basis.

Implement Phase II, during which various
issues and problems identified by the work-
group will be addressed. A permanent proc-
ess will then be implemented.

IV. Fundamental Litigation Process Im-
provement.—This area will include both ac-
tivities involving an overall reassessment of
the litigation process and specific substan-
tive areas in which issues have arisen re-
garding SSA’s ability to handle cases. It will
also include cross-cutting activities in sup-
port of the project's objectives.

Activities Planned

Reassess all aspects of the SSA litigation
process in SSA, OGC, and the Department
of Justice, both centrally and in the regions.
This review includes both substantive and
procedural components of the process and
will lead to clearer and improved definitions
of component roles and responsibilities.

Evaluate the feasibility of a comprehen-
sive computer system which would track liti-
gation cases, providing a thorough case his-
tory which would incorporate SSADARS,
OHA, and litigation information; as an in-
terim measure, review existing and planned
tracking systems to ensure optimal effec-
tiveness and efficiency of communication
between components.

Review the allocation of resources and re-
sponsibilities within the litigation process
and recommend reallocation or realignment
wherever necessary.

Examine the present system for identify-
ing cases for appeal to make recommenda-
tions and implement any needed changes.
Analyze the process to institute improve-
ments to ensure that appeals are pursued
wherever appropriate in cases involving
court remand orders, preliminary injunc-
tions, and temporary restraining orders.

Develop a procedure so that SSA reviews
briefs prior to filing in the most significant
cases to ensure that they adequately reflect
and defend SSA’s policies. Explore the pos-
sibility of model briefs on significant issues.
Study the extent of improved success that
could be achieved from individually tailored
briefs.

Establish a process to assure that the pos-
gibility of settlement is explored in appro-
priate cases.

Develop mechanism(s) to ensure better co-
ordination, communication and understand-
ing among all SSA, OGC, and Department
of Justice components involved in the litiga-
tion process.

Review 8SA's policy with respect to the
application of circuit court precedents.

Develop a record-keeping system to keep
track of Information developed to respond
to discovery, to prepare briefs and to re-
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spond to other segments of the litigation
process; analyze trends in required re-
sponses to develop the capacity to prepare
pre-packaged information for use in future
litigation cases.

Develop ways to improve SSA and OGC
expertise in responding to discovery.

Ensure that substantive analysis of litiga-
tion issues and trends is performed and de-
velop a vehicle for furnishing such informa-
tion to the Commissioner briefly and on a
timely basis.

Develop tailored training packages and
other materials to provide orientation and
guidance to all participants in the litigation
process, particularly Regional Attorneys
and U.S. Attorneys.

Develop and implement a strategy for
publicizing project activities and results to
key external entities; as one means to publi-
cize project results and to gain input, con-
vene & national conference involving HHS,
Justice, Legal Aid, and the Courts.

PROJECT ORGANIZATION

Executive Manager (EM)—The Associate
Commissioner, OP, has been designated by
the Deputy Commissioner for Programs and
Policy (DCPP) to serve as the EM of the
Litigation Management Project. The EM
provides overall leadership and oversight of
the project. The EM will also chair an Exec-
utive Group, which will include the Associ-
ate Commissioners of OCO, OFO, and OHA,
the Regional Commissioner for New York,
and the Assistant General Counsel for the
OGC Social Security Division.

Project Director (PD)—The EM has desig-
nated a full-time PD for the Litigation Man-
agement Project. The PD will have full-time
project staff assigned to each of the task
areas described above. The PD is responsible
for the development, implementation and
tracking of initiatives established under the
project.

Project Managers (PM's)—The Deputy
Commissioners for Systems, Operations,
Management and Assessment and the As-
sistant General Counsel, as well as the Asso-
ciate Commissioners for OHA, OD, OSSI,
ORSI, and OGA have designated PM's. The
coordination of project initiatives among
the various components is the responsibility
of the PM's.

Project Methodology—The PD, working
with PM's, managers and coordinates all
phases of the project calling upon resources
throughout SSA that are necessary to com-
plete the project. The PD provides written
and oral briefings to the DM, DCPP, and
other members of the SSA Executive Staff.

Detailed workplans will be prepared for
each task area specifying the objective to be
accomplished, manner of accomplishment,
due dates for completion of work activity,
components affected (including position
types), cost of implementation, savings to be
achieved and/or other benefits to be de-
rived. Project initiatives may be added, de-
leted or revised upon recommendation by
the PD and PM’s and approval by the EM
and DCPP. Monitoring of initiative activi-
ties will be accomplished by meetings and
telephone to the maximum extent possible.

Mr. SASSER. A letter from U.S. At-
torney Rudolph W. Giuliani to U.S.
District Judge Constance Baker
Motley which appeared in the Con-
GRESSIONAL RECORD on September 10
deserves further attention here. In
that letter, discussion of the nonac-
quiescence policy prompted Mr. Giu-
liani to write that:
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This policy does not allow the United
States Attorney’s Office, HHS or any other
Federal agency to refuse to follow clear
rules of law decided by the United States
Court of Appeals. Properly applied, as it has
been for years by the Internal Revenue
Service, it permits a Federal agency to de-
cline to follow nationwide the ruling in one
particular circuit. However, there has never
been any support to my knowledge for the
notion that Federal agencies within a par-
ticular circuit could disagree with and
refuse to follow clear rulings of that circuit,
We have not defended cases in the past by
disregarding the law of this circuit and will
not do so in the future.

Now the reason that the issue of dis-
ability reform has to this date been
placed on the back burner is due to a
political decision made by the adminis-
tration earlier this year to impose a
moratorium on all disability reviews.

This may be good politics, but it is
not good policy. It is clear that there is
a perceived problem here or else the
White House would never have
stopped the ill-conceived and misin-
formed policy which effectively has
cut more then 470,000 disabled benefi-
ciaries from the rolls between March
1981 and January of this year.

Mr, President, I am pleased to hear
that final resolution to this problem is
imminent, yet, for those of us who
have been intensely involved in this
issue for the past 2% years it is hard
to understand why it has taken so
long.

It is my only hope that the final res-
olution will contain adequate compre-
hensive measures to prevent the mis-
treatment which has occurred over the
past 3 years from recurring.

Surely, an end to the nonacquies-
cence policy practiced by the Social
Security Administration will be a
major step toward achieving this goal.

Simple justice requires that we cor-
rect the inequities created by the Ad-
ministration’s hasty acceleration of re-
views, common sence demands it. It is
nice to see that now, finally, Congress
is willing to stand up to the Adminis-
tration and refute the unfairness in-
herent in its disability policy.e

LEAVE OF ABSENCE

Mr. GOLDWATER. Madam Presi-
dent, I ask unanimous consent that I
may absent myself from the Senate
this coming Saturday. I have been in-
vited to my 50th wedding anniversary
by my children and grandchildren. I
do not want to let them down.

The PRESIDING OFFICER. Is
there objection? Hearing no objection,
it is so ordered.

THE PINEAPPLE SOLDIERS

Mr. MATSUNAGA. Madam Presi-
dent, in the course of debate regarding
issues, both economic and military, we
have heard much of late of productivi-
ty and workmanship, be the subject at
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hand America’s competitive position in
world trade, or the materiel reserve
readiness of our combat forces.

It is well to be concerned about such
matters, for a high level of excellence
on both scores—productivity and
workmanship—is part of our national
heritage which has helped to make
our country great and which has seen
us through periods of trial in our past.
These thoughts came to mind when I
read recently an address by the distin-
guished Hawaii journalist Adam A.
“Bud” Smyser, editor emeritus of the
Honolulu Star-Bulletin, to the 40th re-
union banquet of the 1399th Engineer
Construction Battalion, known in
Hawaii during World War II as “the
pineapple soldiers.” Mr. Smyser told
his audience that the wartime service
of noncombatant Americans of Japa-
nese ancestry [AJA] in the U.S. Army
in the Pacific was as meritorious in its
own way as that of AJA soldiers on
the battlefield and was equally as vital
to our country's ultimate triumph.

Because his point is a valid one and
bears upon the ‘“can do” spirit of
America which we must sustain today,
I ask unanimous consent that Mr.
Smyser’s speech, which was reprinted
in the Honolulu Star-Bulletin of
August 18, be printed in the REcORD so
that our colleagues and others may be
reminded of our country’s long tradi-
tion of putting forth our best effort,
regardless of what the work at hand
may be.

There being no objection, the speech
was ordered to be printed in the
REcoORD, as follows:

THE PINEAPPLE SOLDIERS
(By A. A. Smyser)

(From an Aug. 17 speech to the 40th reun-
jon banquet of the 1399th Engineer Con-
struction Battalion.)

I have entitled my talk tonight ‘“Hawalii's
Forgotten Battalion".

That's overstatement, to be sure. “The
Battalion That Stayed Home" is a more ac-
curate title. But it doesn’'t catch the fact
that stories of the World War II exploits of
Hawalil's American soldiers of Japanese an-
cestry rarely focus on the 1398th Engineer
Construction Battalion.

1 was surprised, very surprised, in prepar-
ing this talk to discover how few news refer-
ences to the 1399th are in the library of the
Hawaii Newspaper Agency which files the
news clippings of the Honolulu Advertiser
and the Honolulu Star-Bulletin.

When we talk of the AJA effort in World
War II, we very naturally focus on the tre-
mendous battlefield effort in Africa, Italy
and France of the 100th Infantry Battalion
and the 442nd Regimental Combat, the
most decorated units of the war.

Related recognition also is being given to
the Military Intelligence Service, AJA sol-
diers from Hawaii who served as interpret-
ers for U.S. forces in combat in the Pacific
and Southeast Asia and sometimes went on
spy missions behind Japanese lines.

They deserve every bit of attention and
commendation they get. They paid a high
price in lives and in wounded to prove the
overwhelming loyalty of Hawaii's AJA's for
America at a time when many were calling
it into doubt.
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Many of them gave their lives with the
clear object of helping Hawaili win State-
hood despite its predominantly non-Cauca-
sian population and thus assure equal rights
for its citizens of all races.

The fact that we are this week celebrating
the 25th anniversary of Statehood is in
many ways a tribute to that effort. State-
hood probably would not have been won
without it, certainly not by 1859 and quite
possibly not even by now, and perhaps
never. Racial doubts would have held us off
from Statehood. The U.S. would be a poorer
country because of it and Hawali a far less
happy place—more of a place with racial
schisms like Fiji, and less the relatively har-
monious, prosperous state we enjoy today.

But no one praising the World War II
military effort of our AJA soldiers from
Hawaii should ignore the 1399th and the
units that were merged into it after the
draft of AJA male civilians was resumed in
1944—the 370th Engineer Battalion, the
1536th Dump Truck Company and the
1525th Base Equipment Company, all AJA
construction units.

If you visit our Big Island, Mauna Loa and
Mauna Kea volcanoes dominate the scene,
each rising up more than 13,000 feet from
sea level, It is very hard to perceive that at
their flanks is another important volcano,
Kilauea. It rises gradually to only 4,000 feet
and is thereby obscured by the giants.

The 1399th is the Kilauea of the AJA
military units, obscured by the giants, but
possessing a proud record of its own.

I spoke a few days ago with Gardner Hyer.
I think he is the only surviving officer who
served with the 370th and the 1399th
through the war from January 1942 when
he was activated from the Army ROTC re-
serve until after V-J Day in 1945.

He advanced in rank from second lieuten-
ant to major and held just about every com-
mand in the battalion of nearly 1,000 men
including a brief tenure as battalion com-
mander. Now he is retired from the auto
service business in Wahiawa.

“What kind of a unit was the 1399th?" I
asked him. “How did it do?”

He has just been watching the Olympics.
Using Olympic judging, he said, he would
give the 1399th a score of 10. Its men
couldn’t have been better.

They did every job they were supposed to
do. They completed construction projects
ahead of schedule. They did them very well.
On at least one big project they were called
in to finish a job another unit had goofed.
And when urgent deadlines had to be met,
they were the unit the Army turned to.

He recalls only one serious disciplinary
problem, and it was settled by a little off-
the-record man-to-man boxing match be-
tween him and the soldier involved.

He also recalls that your accomplishments
became known to higher-up officers passing
through Hawaii. Gen. Douglas MacArthur’'s
headquarters in the South Pacific twice re-
quested that you be assigned to campaign
with him in combat. Both requests were re-
fused for fear an AJA unit in the Pacific
would be mistaken by our own Mainland
Caucasian soldiers as the enemy.

Even after World War II you were remem-
bered. In the Vietnam War Hyer got a call
from the Pentagon asking if two of your
construction techniques on Oahu would be
applicable in Vietnam. He said yes in both
cases.

You will laugh that one was the building
of latrines over running streams to obtain a
flush tollet effect. But it was a serious bene-
fit and so was the use of bamboo instead of
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steel as reinforcing bars for concrete. Hyer
said you found that in the short run, a year
or s0, the bamboo was just as strong as steel
or stronger.

You called yourselves ‘‘the pineapple sol-
diers” because you stayed home and “the
Chowhounds” because you were. One of
your number, Shiro Matsuo, learned enough
by being a mess sergeant for you that he
went on to found Shiro's Saimin Haven,
prosper, and bring back to Hawalii this year
the GI who introduced him to cooking.

You got no Purple Hearts because this
was not a combat zone but you lost three
dead in mishaps and suffered. I assume, in-
juries in the line of duty that no one count-
ed as we count Purple Hearts.

You had weekends off in Honolulu—Sat-
urday afternoon to Sunday afternoon—and
you played hard at those times. Duke Kawa-
saki recalls the late Harold Sakata drinking
s0 much beer that others sometimes had to
lift him aboard the truck going back to
Schofield Barracks from the Honolulu Cen-
tral Library and other pickup points.

He also recalls that Harold suggested he
and Duke wrestle together professionally
after the war as the Togo Brothers.

Duke refused and that may have been just
as well for Harold's later career as “Odd
Job” of Goldfinger movie fame and Duke’s
as a state senator.

But when you worked, you worked hard
and well.

Stanley Shioi, one of your members, was
in construction work before World War II
and has had his own construction company
afterward. He knows the business as a pro.

He says the quality of your work was
“tops"” in comparison with other construc-
tion jobs. “Guys with no experience still did
very good work,” he said. “Japanese boys
have very good hands.”

Tatsuki Yoshida, another contractor from
your ranks, agrees. “I'm amazed at the work
we did without much background experi-
ence,” he recalls. The raw material the unit
had to work with was a cross-section of
young men from wartime civillan life—
clerks, a fireman, agricultural workers, even
a dentist.

A million-gallon water tank you built near
Wahiawa is still in use by the Honolulu
Board of Water Supply. He also recently
found one of your old camp sites at Opaeula
in the hills above Haleiwa at a spot where
you opened up & qUAITY.

You helped develop the airstrip at
Kahuku for Flying Fortresses. You bulilt
jungle training villages in the hills—com-
plete with main streets, side roads and
primitive equipment for combat simulation.
You built warehouses, water lines and more.
On Coconut Island in Kaneohe Bay you
built a rest and recreation camp for the Air
Force.

You did, in short, whatever the Army
Corps of Engineers, headquartered on the
Punahou School campus, needed done. You
completed 54 major projects and you, too,
are a decorated battalion.

As a battalion you received the Army's
Meritorious Service Award on Oct. 29, 1945,
some 10 weeks after V-J Day when your de-
mobilization was beginning.

You were draftees. Like most Americans,
you didn't rush into service. But when you
were called, you went where you were as-
signed and did your job as well as you could.

Because you were of Japanese ancestry,
an ethnic group foreign to most Americans
then, and because the war was with Japan,
you and your families were discriminated
against.
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You have relatives who were interned.
The draft for you was suspended from 1942
to 1944. When you were mobilized, you were
placed in ethnically separate units under
mostly Caucasian officers. Early in the war
some units were denied ammunition.

In my inquiries I even picked up a story 1
couldn’t confirm with a second person of
machine guns being trained on one unit of
AJA inductees for a single night at Scho-
field, apparently because their Mainland of-
ficers were afraid of them. The occasion
must have been soon after Pearl Harbor.

Whatever discriminations you faced, you
served well, with dedication and with good
humor. You achieved the same kind of re-
spect-bullding across racial lines here at
home that the 100th, the 442nd and the
M.1.S. did overseas.

In the nature of things, your record has
gotten lost In the shuffle a bit. It doesn't de-
serve to be that way. On your 40th anniver-
sary, congratulations and well done.

PRINTING OF BOOKLETS

Mr. BAKER. Madam President, I
ask unanimous consent that there be
printed for the use of the Commission
on Art and Antiquities of the U.S.
Senate 40,000 copies of the booklet en-
titled, “The Senate Chamber, 1810-
1859,” and 40,000 additional copies of
the booklet entitled “The Supreme
Court Chamber, 1810-1860."

The PRESIDING OFFICER. With-
out objection, it is so ordered.

THE PRESIDENT'S NEW COM-
PREHENSIVE FAIR TRADE PRO-
GRAM FOR THE STEEL INDUS-
TRY

Mr. DANFORTH. Madam President,
I thank the majority leader.

Today, Madam President, the Presi-
dent announced his new comprehen-
sive fair trade program for the steel
industry. Subsequent to that an-
nouncement the American Iron and
Steel Institute issued a press release
supporting the President’s program.
The first paragraph of the release
states:

The American Iron and Steel Institute
said today that President Reagan’s action in
establishing a new Comprehensive Fair
Trade Program for the domestic steel indus-
try is recognition of the effects of unfair
trade in steel on the domestic steel industry.
The total import share of the U.S. steel
market under this Program will be 18.5% of
apparent domestic consumption plus 1.7
million tons of semi-finished steel.

Madam President, I ask unanimous
consent that the entire press release
of the American Iron and Steel Insti-
tute in support of the President’s an-
nouncement be printed in the REcorbp.

There being no objection, the press
release was ordered to be printed in
the REcoRrD, as follows:

PreEss RELEASE

‘WasHINGTON.—The American Iron and
Steel Institute said today that President
Reagan's action in establishing a new Com-
prehensive Fair Trade Program for the do-
mestic steel industry is recognition of the
effects of unfair trade in steel on the domes-
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tic steel industry. The total import share of
the U.S. steel market under this Program
will be 18.5% of apparent domestic con-
sumption plus 1.7 million tons of semi-fin-
ished steel.

The import levels, which apply across all
product lines, should reduce unfair trade in
steel and the extensive abuses which have
caused such great economic harm to the do-
mestic steel industry.

The President's announcement today is
important to the industry, its workers and
communities since the industry is operating
at about 57% of capabllity, tens of thou-
sands of workers are on layoff, and many of
the steel plant town communities are on the
brink of financial disaster.

The program will be implemented with
the nation’s steel trading partners within
the next ninety days—assuring a move
toward fair trade. If the Program is success-
fully achieved and enforced, the investment
climate in steel will become attractive once
more, facilitating the increased moderniza-
tion of the industry, to the benefit of the
entire nation.

While the import level of the Program is
higher than the limitations in the Fair
Trade in Steel Act, the ceiling provided is
far less than the 33% level registered in July
or the 256% so far this year.

There are a number of favorable features
to the Program. It covers all steel mill prod-
ucts. It is for five years. It will be enforcea-
ble under Administration-sponsored legisla-
tion. The resolve of the President to deal ef-
fectively with unfair trade is shown in his
willingness to use his broad authority con-
tained in trade statutes and trade cases.
There is great promise for the industry, its
employees and the steel committees in the
Program. There remains the fulfillment of
our expectations for the Program.

The Program calls for a guantitative limi-
tation on semi-finished steel. The steel com-
panies will have the right to file unfair
trade cases against semi-finished imports.

The industry has been assured that the
Program will be implemented during the
next ninety days. Steel imports arriving
after October 1 will be included under the
Program. Unfair trade practice cases can be
expected to be filed in the event successful
government arrangements or agreements
with specific countries are not reached.

The domestic steel companies and their
employees are deeply appreciative of the ef-
forts of those members of Congress, gover-
nors, mayors and state and local officials
who, together with the United Steelworkers
of America, have so strongly supported the
industry in its efforts to achieve a compre-
hensive steel trade solution. The industry is
indeed grateful for this assistance,

We are aware of the opportunity a suc-
cessful Program affords the industry and its
workers. We are confident the opportunity
and the challenge will not be lost.

ORDERS FOR WEDNESDAY

ORDER FOR RECOGNITION OF CERTAIN SENATORS

Mr. BAKER. Madam President, on
tomorrow, I ask unanimous consent
that, after the recognition of the two
leaders under the standing order, the
distinguished Senator from Wisconsin
[Mr. PrRoXMIRE] be recognized on spe-
cial order for not to exceed 15 min-
utes.

The PRESIDING OFFICER. With-
out objection, it is so ordered.
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ORDER FOR ROUTINE MORNING BUSINESS

Mr. BAKER. Madam President, I
ask unanimous consent that after the
execution of the special orders tomor-
row, a period for the transaction of
routine morning business be provided
to extend not past the hour of 11:40
a.m., in which Senators may speak for
not more than 1 minute each.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BAKER. Madam President, it
may be that on tomorrow we will
make other provisions for morning
business. But at the moment, that will
leave 20 minutes for debate on the
motion to proceed, the vote which has
been set for 12 o'clock. If no time is re-
quired for further debate on the
motion to proceed, it would be the in-
tention of the leadership on this side
to extend the period for the transac-
tion of routine morning business. But
it seems the better part of discretion
to leave it in this configuration for the
time being.

Madam President, at 12 o’'clock,
under the order previously entered,
the Senate will vote on the motion to
proceed with the consideration of S.
66.

TIME AGREEMENT ON BEAUDIN NOMINATION
Mr. BAKER. Madam President, I am
told that the request I am about to
put now has been cleared. Let me state
the request for the consideration of
the minority leader, and the Senate.

As in executive session, I ask unani-
mous consent that at the hour of 2
p.m., tomorrow, the Senate go into ex-
ecutive session to consider the nomina-
tion of Bruce D. Beaudin, to be an as-
sociate judge of the Superior Court of
the District of Columbia, and that the
nomination be considered under fthe
following time agreement: 1 hour on
the nomination to be equally divided
between the chairman of the Govern-
mental Affairs Committee and the
ranking minority member, or their
designees; and, that following the con-
clusion, or yielding back of the time on
the nomination, the Senate proceed to
vote on the confirmation of Bruce D.
Beaudin.

Madam President, let me add one
further sentence to the request. I
amend the last paragraph of the re-
quest as follows: and, that following
the conclusion, or yielding back the
time of the nomination, the Senate
proceed to vote without intervening
motion, point of order, or appeal on
the nomination; and, that after the
nomination is voted on, the Senate
return to legislative session, and
resume consideration of the matter
then pending before the Senate.

The PRESIDING OFFICER. Is
there objection? Without objection, it
is so ordered.

Mr. BAKER. I thank the Chair.
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PROGRAM

Mr. BAKER. Madam President, I
have nothing further in wrap-up, and
if the minority leader has nothing fur-
ther, I am prepared to state the pro-
gram for tomorrow.

Madam President, on tomorrow the
Senate will convene at 11 a.m. After
the recognition of the two leaders
under the standing order and the exe-
cution of the special order, there will
be a very brief period for the transac-
tion of routine morning business until
11:40 a.m. in which Senators may
speak for not more than 1 minute
each.

At 11:40 a.m. the Senate will resume
consideration of the motion to proceed
to the consideration of Senate Resolu-
tion 66. At 12 noon a vote will occur on
that motion. The yeas and nays, it is
anticipated, will be ordered.

After the disposition of that matter,
if the Senate chooses to proceed to the
consideration of that measure, debate
will continue for an appropriate time
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on the resolution itself. However, it is
anticipated as well that during the day
tomorrow the Senate will be asked to
return to the consideration of the
trade bill. It is hoped, Madam Presi-
dent, that the Senate can complete
action on the trade bill tomorrow and
pursue the debate in a satisfactory
way on Senate Resolution 66. For the
balance of the week, it is hoped that
TV in the Senate, the trade bill, and
the highway bill may be disposed of.
Senators are on notice of the possibili-
ty of late evenings on Wednesday,
Thursday, or Friday of this week. A
Saturday session is not anticipated
this week.

RECESS UNTIL 11 A M.
TOMORROW

Mr. BAKER. Madam President, I
have nothing further. The minority
leader indicates he does not. I see no
other Senator seeking recognition. I
move, in accordance with the previous
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order, that the Senate now stand in
recess until 11 a.m. tomorrow.

The motion was agreed to; and at
6:53 p.m., the Senate recessed until
Wednesday, September 19, 1984, at 11
a.m.

NOMINATIONS

Executive nominations received by
the Senate September 18, 1984:

INTERNATIONAL MONETARY FUND

Charles H. Dallara, of Virginia, to be U.S.
Executive Director of the International
Monetary Fund for a term of 2 years, vice
Richard D. Erb, resigned.

DEPARTMENT OF JUSTICE
Jasper R. Clay, Jr., of Maryland, to be a
Commissioner of the U.S. Parole Commis-

sion for a term of 6 years, vice Oliver James
Keller, Jr., term expired.

INTERNATIONAL MoONETARY FUND
Paul A. Volcker, of New Jersey, to be U.S.
Alternate Governor of the International

Monetary Fund for a term of 5 years, reap-
pointment.
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