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HOUSE OF REPRESENTATIVES—November 15, 1983

The House met at 12 noon.

The Chaplain, Rev. James David
Ford, D.D., offered the following
prayer:

Enable us, O God, to be the people
You would have us be, and to do those
things that honor You and insure jus-
tice for all people. We admit the pres-
sures that clamor for our attention
and we do what we can to speak to ev-
eryone’s needs. Help us, O gracious
God, to act and believe with righteous-
ness that the paths of peace and con-
cord will be our way and we will strive
to reflect the glorious image of our
creation. In Your name, we pray.
Amen.

THE JOURNAL

The SPEAKER. The Chair has ex-
amined the Journal of the last day's
proceedings and announces to the
House his approval thereof.

Pursuant to clause 1, rule I, the
Journal stands approved.

Mr. BLILEY. Mr. Speaker, pursuant
to clause 1, rule I, I demand a vote on
agreeing to the Speaker’s approval of
the Journal.

The SPEAKER. The question is on
the Chair’s approval of the Journal.

The question was taken; and the
Speaker announced that the ayes ap-
peared to have it.

Mr. BLILEY. Mr. Speaker, I object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER. Evidently a quorum
is not present.

The Sergeant at Arms will notify
absent Members.

The vote was taken by electronic
device, and there were—yeas 284, nays
120, answered “present” 3, not voting
217, as follows:

[Roll No. 503]
YEAS—284

Burton (IN)
Carper
Carr
Chandler
Chappell
Clarke

Clay
Coelho
Coleman (TX)
Collins
Conte
Cooper
Corcoran
Coyne
D’'Amours
Daniel
Darden
Daschle

de la Garza
Dellums

Ackerman
Addabbo
Akaka
Albosta
Alexander
Anderson
Andrews (NC)

Bonior
Bonker
Borski
Bosco
Boucher
Boxer

Britt
Brooks
Brown (CA)
Broyhill
Bryant
Burton (CA)

Derrick
Dicks
Dingell
Dixon
Dorgan
Dowdy
Downey
Duncan
Dwyer
Dymally
Dyson
Early
Eckart
Edgar
Edwards (AL)
Edwards (CA)
English
Erdreich
Evans (IL)
Fascell
Fazio
Feighan
Ferraro
Florio
Foglietta
Foley
Ford (TN)
Fowler
Frost
Fugqua

Gaydos
Gephardt
Gibbons
Gilman
Glickman
Gonzalez
Gore

Gray
Green
Gregg
Guarini
Gunderson
Hall (IN)
Hall (OH)
Hall, Ralph
Hall, Sam
Hamilton
Harrison
Hatcher
Hawkins
Hayes
Hefner
Heftel
Hertel
Hightower
Hillis

Holt
Hopkins
Horton
Howard
Hoyer
Hubbard
Huckaby
Hughes
Hunter
Hutto
Ireland
Jeffords
Johnson
Jones (NC)
Jones (OK)
Kaptur
Kastenmeier
Kazen
EKennelly

Badham
Bereuter
Bethune
Bilirakis
Bliley
Broomfield
Brown (CO)
Campbell

Kildee
Kogovsek
Kolter
Kostmayer
LaFalce
Lantos
Leach
Leath
Lehman (CA)
Lehman (FL)
Leland
Levin
Levine
Lipinski
Long (LA)
Lowry (WA)
Lujan
Luken
Lundine
MacKay
Markey
Marriott
Martin (NY)
Martinez
Matsul
Mavroules
Mazzoli

McCandless
McCloskey
McCurdy
McDade
McEwen
McHugh
McKernan
McKinney
McNulty
Mica
Michel
Mikulski
Miller (CA)
Mineta
Minish
Mitchell
Moakley
Mollohan
Montgomery
Moody
Moore
Morrison (CT)
Mrazek
Murtha
Myers
Natcher
Neal
Nelson
Nowak
O'Brien
Oakar
Obey

Olin

Ortiz
Owens
Panetta
Patman
Patterson
Pease
Penny
Pepper
Perkins
Petri
Pickle
Porter
Price
Pursell
Quillen

NAYS—120

Carney
Chappie
Cheney
Clinger

Coats
Coleman (MO)
Conable
Coughlin

Rahall
Rangel
Ratchford
Ray

Reid
Richardson
Rodino
Roe

Rose
Rostenkowski
Roukema
Rowland
Roybal
Russo
Sabo
Savage
Scheuer
Schneider
Schroeder
Schumer
Shannon
Sharp
Simon
Sisisky
Skelton
Slattery
Smith (FL)
Smith (1A)
Smith (NE)
Snowe
Snyder

Thomas (GA)
Torres
Torricelll
Towns
Traxler
Udall
Valentine
Vandergriff
Vento
Volkmer
Walgren
Watkins
Waxman
‘Weaver
Weiss
Wheat
Whitley
‘Whitten
Williams (OH)
Wilson
Wirth

Wise

‘Wolpe
Wortley
Wright
Wyden
Wylie
Yates
Yatron
Young (MO)
Zablocki
Zschau

Courter
Craig

Crane, Daniel
Crane, Philip
Dannemeyer
Daub

Davis
DeWine

Dickinson
Dreier
Durbin Lloyd
Edwards (OK) Loeffler
Emerson Lott
Erlenborn Lowery (CA)
Evans (IA) Lungren
Fiedler Mack

Fields Madigan

Fish Marlenee
Martin (IL)
Martin (NC)
MeCain
McCollum
McGrath
Miller (OH)
Gradison Moorhead
Gramm Morrison (WA)
Hammerschmidt Murphy
Hansen (ID) Nielson
Hansen (UT) Oxley

Harkin Packard

Hiler Parris

Hyde Pashayan
Jones (TN) Regula
Kasich Ridge

Kemp Rinaldo
Kindness Ritter
Eramer Roberts
Lagomarsino Robinson
Latta Roemer Young (AK)
Levitas Rogers Young (FL)

ANSWERED “PRESENT"—3
Ottinger St Germain

NOT VOTING—27

Garcia Nichols
Goodling Oberstar
Hance Paul

Hartnett Pritchard
Jenkins Sawyer

Lent Seiberling
Lewis (CA) Shelby

Long (MD) Solarz
Molinari Williams (MT)

0 1210

Mr. DANIEL B. CRANE changed his
vote from “yea’” to “nay.”

Mr. LIPINSKI and Mr. HAWKINS
changed their votes from “nay” to
“yea.,”

So the Journal was approved.

The result of the vote was an-
nounced as above recorded.

Lewis (FL)
Livingston

Roth

Rudd
Schaefer
Schulze
Sensenbrenner
Shaw
Shumway
Shuster
Sikorski
Siljander
Skeen

Smith (NJ)
Smith, Denny
Smith, Robert
Solomon
Stangeland
Stump
Sundquist
Tauke

Tauzin
Taylor
Thomas (CA)
Vander Jagt
Vucanovich
Walker
Weber
Whitehurst
Whittaker
Winn

Wolf

Forsythe

Frenzel
Gejdenson
Gekas
Gingrich

Jacobs

Applegate
Breaux
Byron
Conyers
Crockett
Donnelly
Flippo
Ford (MI)
Frank

MESSAGE FROM THE SENATE

A message from the Senate, by Mr.
Sparrow, one of its clerks, announced
that the Senate disagrees to the
amendments of the House to the
amendments of the Senate to the bill
(H.R. 3385) entitled “An act to provide
equity to cotton producers under the
payment-in-kind program,” agrees to
the conference asked by the House on
the disagreeing votes of the two
Houses thereon, and appoints Mr.
Herms, Mr. Dore, Mr. Lucar, MTr.
CocHRAN, Mr. BoscawiTz, Mr. HUDDLE-
STON, Mr. LEAHY, Mr. ZoRINSKY, and
Mr. MeLcHER to be the conferees on
the part of the Senate.

O This symbol represents the time of day during the House proceedings, e.g., [J 1407 is 2:07 p.m.
@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor.
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The message also announced that
the Senate had passed with an amend-
ment, in which the concurrence of the
House is requested, a bill of the House
of the following title:

H.R. 2230. An act to amend the Civil

Rights Act of 1957 to extend the life of the
Civil Rights Commission, and for other pur-
poses.
The message also announced that
the Senate had passed a bill of the fol-
lowing title, in which the concurrence
of the House is requested:

8. 452. An act to establish public buildings
policies for the Federal Government, to es-
tablish the Public Buildings Service in the
General Services Administration, and for
other purposes.

The message also announced that
Mr. DEConcin: is appointed a confer-
ee, on the part of the Senate, on the
bill (H.R. 3959) entitled “An act
making supplemental appropriations
for the fiscal year ending September
30, 1984, and for other purposes,” vice
Mr. INOUYE, excused.

0O 1220

PRIVATE CALENDAR

The SPEAKER. This is the day for
the call of the Private Calendar. The
Clerk will call the first individual bill
on the Private Calendar.

THEDA JUNE DAVIS

The Clerk called the bill (H.R. 743)
for the relief of Theda June Davis.

There being no objection, the Clerk
read the bill, as follows:
H.R. 743

Be it enacted by the Senate and House of

Representatives of the Uniled States of
America in Congress assembled, That the
Secretary of the Treasury shall pay to
Theda June Davis of Phoenix, Arizona, out
of any money in the Treasury not otherwise
appropriated, the sum of $35,499.25 plus in-
terest thereon calculated at the rate of 6 per
centum per year from December 1, 1976, to
April 3, 1980, and at the rate of 10 per
centum per year from April 4, 1980, to the
date the sum is paid. Such sum is the
amount of a court judgment in favor of
Theda June Davis against a nonprofit Arizo-
na corporation based upon a finding of sex-
based discrimination. The Arizona corpora-
tion is totally funded by Federal grants
from the Department of Labor.

Sec. 2. No part of the amount provided for
in the first section of this Act in excess of 10
per centum thereof shall be paid to or re-
ceived by an agent or attorney on account of
services rendered in connection with the
claim described in the first section, and the
payment or receipt in excess of 10 per
centum of the amount provided for in the
first section shall be unlawful, any contract
to the contrary notwithstanding. Violation
of the provisions of this section is a misde-
meanor punishable by a fine not to exceed
$1,000.

With the
amendment:

Page 1, line 6; Strike “at the rate” and all
that follows through “paid.” on page 2, line

following committee

CONGRESSIONAL RECORD—HOUSE

2 and insert: “in accordance with the provi-
sions of section 1961 of title 28.”

Mr. BOUCHER (during the read-
ing). Mr. Speaker, I ask unanimous
consent that the bill and the commit-
tee amendment be considered as read
and printed in the RECORD.

The SPEAKER. Is there objection
to the request of the gentleman from
Virginia?

There was no objection.

The committee amendment was
agreed to.

The bill was ordered to be engrossed
and read a third time, was read the
third time, and passed, and a motion
to reconsider was laid on the table.

FRANK L. HULSEY

The Clerk called the bill (H.R. 7T19)
for the relief of Frank L. Hulsey.

Mr. SENSENBRENNER. Mr. Speak-
er, I ask unanimous consent that the
bill be passed over without prejudice.

The SPEAKER. Is there objection
to the request of the gentleman from
Wisconsin?

There was no objection.

CARLOS MEBRANO GATSON

The Clerk called the bill (H.R. 724)
for the relief of Carlos Mebrano
Gatson.

There being no objection, the Clerk
read the bill, as follows:

H.R. 724

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That, in the
administration of the Immigration and Na-
tionality Act, Carlos Mebrano Gatson, the
father of a citizen of the United States,
shall be deemed to be an immediate relative
within the meaning of section 201(b) of
such Act, and the provisions of section 204
of that Act shall not be applicable in this
case.

The bill was ordered to be engrossed
and read a third time, was read the
third time, and passed, and a motion
to reconsider was laid on the table.

HARRY CHEN TAK WONG

The Clerk called the bill (H.R. 932)
for the relief of Harry Chen Tak
Wong.

There being no objection, the Clerk
read the bill, as follows:

H.R. 932

Be it enacted by the Senate and House of
Representatives of the Unilted Stales of
America in Congress assembled, That, not-
withstanding the provision of section 212(a)
(9) and (10) of the Immigration and Nation-
ality Act, Harry Chen Tak Wong may be
issued a visa and admitted to the United
States for permanent residence if he is
found to be otherwise admissible under the
provisions of that Act: Provided, That this
exemption shall apply only to a ground for
exclusion of which the Department of State
or the Department of Justice had knowl-
edge prior to the enactment of this Act.
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With the following committee

amendment:
Page 1, line 3, delete the words “(9) and”,

Mr. BOUCHER (during the read-
ing). Mr. Speaker, I ask unanimous
consent that the bill and the commit-
tee amendment be considered as read
and printed in the REcORD.

The SPEAKER. Is there objection
to the request of the gentleman from
Virginia?

There was no objection.

The committee amendment was
agreed to.

The bill was ordered to be engrossed
and read a third time, was read the
third time, and passed, and a motion
to reconsider was laid on the table.

HANS ROBERT BEISCH

The Clerk called the bill (H.R. 2087)
for the relief of Hans Robert Beisch.
There being no objection, the Clerk
read the bill, as follows:
H.R. 2087
Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That Hans
Robert Beisch shall be held and considered
to have satisfied the requirements of section
316 of the Immigration and Nationality Act
relating to required periods of residence and
physical presence within the United States
and, notwithstanding the provisions of sec-
tion 310(d) of that Act, may be naturalized
at any time after the date of enactment of
this Act if otherwise eligible for naturaliza-
tion under the Immigration and Nationality
Act

The bill was ordered to be engrossed
and read a third time, was read the
third time, and passed, and a motion
to reconsider was laid on the table.

JUAN ESCOBAR RODRIGUEZ

The Clerk called the bill (H.R. 446)
for the relief of Juan Escobar Rodri-
guez.

There being no objection, the Clerk
read the bill, as follows:

H.R. 446

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That, in the
administration of the Immigration and Na-
tionality Act, Juan Escobar Rodriguez may
be classified as a child within the meaning
of section 101(bX1XF) of such Act, upon the
approval of a petition filed in his behalf by
Mario Rodriguez-Illobre and Helen Elsie
Rodriguez-Illobre, citizens of the United
States, pursuant to section 204 of such Act:
Provided, That the natural parents or
brothers or sisters of the beneficiary shall
not, by virtue of such relationship, be ac-
corded any right, privilege, or status under
the Immigration and Nationality Act.

The bill was ordered to be engrossed
and read a third time, was read the
third time, and passed, and a motion
to reconsider was laid on the table.
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TOMOEKO JESSICA KYAN

The Clerk called the bill (H.R. 1152)
for the relief of Tomoko Jessica Kyan.

There being no objection, the Clerk
read the bill, as follows:

H.R. 1152

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That, for
the purposes of the Immigration and Na-
tionality Act, Tomoko Jessica Kyan, the
daughter of William Jack Easterly, Junior, a
United States citizen, shall be held and con-
sidered to have been lawfully admitted to
the United States for permanent residence
as of the date of the enactment of this Act,
upon payment of the required visa fee.
Upon the granting of permanent residence
to such alien as provided for in this Act, the
Secretary of State shall instruct the proper
officer to deduct one number from the total
number of immigrant visas which are made
available to natives of the country of the
alien's birth under section 203(a) of the Im-
migration and Nationality Act or, if applica-
ble, from the total number of such visas
which are made available to such natives
under section 202(e) of such Act.

With the following committee
amendment:

Strike out all after the enacting clause

and insert:
That, for the purposes of sections 203(a)1)
and 204 of the Immigration and Nationality
Act, Tomoko Jessica Kyan shall be held and
considered to be the natural-born alien
daughter of William Jess Easterly, Junior, a
citizen of the United States: Provided, That
the natural parents or brothers or sisters of
the beneficiary shall not, by virtue of such
relationship, be accorded any right, privi-
lege, or status under the Immigration and
Nationality Act.”.

Mr. BOUCHER (during the read-
ing). Mr. Speaker, I ask unanimous
consent that the bill and the commit-
tee amendment be considered as read
and printed in the RECORD.

The SPEAKER. Is there objection
to the request of the gentleman from
Virginia?

There was no objection.

The committee amendment was
agreed to.

The bill was ordered to be engrossed
and read a third time, was read the
third time, and passed, and a motion
to reconsider was laid on the table.

MARGOT HOGAN

The Clerk called the bill (H.R. 1072)
for the relief of Margot Hogan.
There being no objection, the Clerk
read the bill, as follows:
H.R. 1072
Be it enacted by the Senate and House of
Representatives of the Uniied States of
America in Congress assembled, That, for
the purposes of the Immigration and Na-
tionality Act, Margot Hogan shall be held
and considered to have been lawfully admit-
ted to the United States for permanent resi-
dence as of the date of the enactment of
this Act, upon payment of the required visa
fee. Upon the granting of permanent resi-
dence to such alien as provided for in this
Act, the Secretary of State shall instruct
the proper officer to deduct one number
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from the total number of immigrant visas
and conditional entries which are made
available to natives of the countiry of the
alien’s birth under section 203(a) of the Im-
migration and Nationality Act or, if applica-
ble, from the total number of such visas and
entries which are made available to such na-
tives under section 202(c) of such Act.

With the following committee
amendment:

Strike out all after the enacting clause
and insert:

H.R. 1072

Be it enacted by the Senale and House aof
Representatives of the Uniled States of
America in Congress assembled, That, for
the purposes of the Immigration and Na-
tionality Act, Margot Hogan shall be held
and considered to have been lawfully admit-
ed to the United States for permanent resi-
dence as of the date of the enactment of
this Act, upon payment of the required visa
fee. Upon the granting of permanent resi-
dence to such alien as provided for in this
Act, the Secretary of State shall instruct
the proper officer to deduct one number
from the total number of immigrant visas
and conditional entries which are made
available to natives of the country of the
alien’s birth under section 203(a) of the Im-
migration and Nationality Act or, if applica-
ble, from the total number of such visas and
entries which are made available to such na-
tives under section 202(e) of such Act.

Mr. BOUCHER (during the read-
ing). Mr. Speaker, I ask unanimous
consent that the bill and the commit-
tee amendment be considered as read
and printed in the RECORD.

The SPEAKER. Is there objection
to the request of the gentleman from
Virginia?

There was no objection.

The committee amendment was
agreed to.

The bill was ordered to be engrossed
and read a third time, was read the
third time, and passed, and a motion
to reconsider was laid on the table.

Mr. BOUCHER. Mr. Speaker, I ask
unanimous consent that the further
call of the Private Calendar be dis-
pensed with.

The SPEAKER. Is there objection
to the request of the gentleman from
Virginia?

There was no objection.

SELL-OUT: PRESIDENT REAGAN
IN JAPAN

(Mr. RAHALL asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. RAHALL. Mr. Speaker, the pic-
tures were beautiful. The pageantry
was gallant. The preparation for such
splendor, I am sure, was long, hard,
and difficult; but, Mr. Speaker, I
submit that President Reagan during
his recent trip to Japan again totally
ignored the American unemployed
worker and he has sold out U.S. coal
interests.

Despite the President’s rhetoric that
his mission to Japan would include
protecting U.S. trade interests in order

32653

to counter increased protectionistic
sentiments here, he has instead legiti-
mized a dramatic reduction in the
amount of U.S. coal being purchased
by the Japanese.

During the first 7 months of 1983,
U.S. coal exports to Japan declined by
45 percent. The United States has tra-
ditionally supplied Japan with ap-
proximately 30 percent of its coal re-
quirement. Today, this figure has
dropped to below 16 percent.

The United States-Japan Energy
Working Group has met on several oc-
casions to discuss this situation. How-
ever, the Japanese have refused to
make any concessions.

As such, it is my understanding that
the President accepted a Japanese po-
sition not to make any commitment on
metallurgical coal purchases from the
United States. At best, the Japanese
have indicated that they would try to
keep the United States in the market.

In 1982, the United States exported
almost 26 million tons of coal to
Japan. In 1984, U.S. coal producers
will be lucky to ship 10 million tons.

In light of the $22 billion trade defi-
cit this Nation has with Japan, I find
the President’s action to be incredible.
Does he not realize that Japan is
spending $500 million in the U.S.S.R.
to develop a coal-hauling railroad line.
Does he not realize that the Japanese
export-import bank has approved a $2
billion financing package to China for
the development of new coal mines.
Does he not realize that a number of
Japanese firms, including Nippon
Steel, are considering becoming in-
volved in a surface coal mine/coal
slurry project in Mongolia.

At this time, not a single long-term
coal contract exists between a United
States coal producer and Japan. Mem-
bers of both the House and Senate
coal groups have contacted the Presi-
dent, urging him to seek to maintain
the traditional U.S. share of the Japa-
nese coal market at 30 percent. This
request, instead, has fallen on deaf
ears.

So I would suggest to the President,
next time you visit with the Japanese,
do not do the coal industry any favors.
No agreement would be better than
the type your administration has
struck.

THE EQUAL RIGHTS AMEND-
MENT AND VETERANS PREFER-
ENCE

(Mr. MONTGOMERY asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. MONTGOMERY. Mr. Speaker,
several veterans organizations have
contacted me as chairman of the Com-
mittee on Veterans’' Affairs in refer-
ence to the impact, if any, of the pro-
posed equal rights amendment on vet-
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erans preference in employment.
These organizations are concerned
with statements made by some sup-
porters during Judiciary Committee
hearings that, should the equal rights
amendment be adopted, certain veter-
ans preference laws would be chal-
lenged in the Federal courts.

As my colleagues know, veterans
preference has been in existence for
more than a hundred years. The con-
stitutionality of such preference has
been challenged and upheld by the
U.S. Supreme Court on more than one
occasion. The latest challenge came in
the case of Massachusetts against
Feeney. In that case, the U.S. Su-
preme Court, by a vote of 7 to 2,
upheld a veterans preference statute
which insured that veterans would re-
ceive consideration for employment
ahead of nonveteran applicants, no
matter when the veteran applied for a
position.

Mr. Speaker, since the equal rights
amendment is being brought up under
suspension of the rules there may not
be time to ask guestions to determine
whether it would have an impact on
veterans preference. Therefore, I want
to share with you my concern on this
particular issue. First, I would like to
know whether or not the proposed leg-
islation will adversely affect the 5- and
10-point preference now available for
veterans who seek employment with
the Federal Government. Next, I
would like to know whether or not the
proposed legislation would adversely
affect the educationally disadvantaged
Vietnam veterans who can now be ap-
pointed, under the Vietnam veterans
readjustment appointment authority
(VRA), to a position without having to
compete with nonveterans for certain
positions in the Federal Government.
Finally, Mr. Speaker, I want to know
what impact the proposed legislation
would have on current State laws such
as the case of Massachusetts against
Feeney which was recently upheld by
the U.S. Supreme Court.

The reason I raise this issue, Mr.
Speaker, is that, if the intent is to
change the status of veterans prefer-
ence laws, Members should know that
the 28 million veterans who have an-
swered our Nation’'s call in time of war
will work hard in every State through-
out the country to insure that the
amendment is not ratified.

I hope in this debate my concerns
can be addressed.

SEEKING A BALANCE CONSIST-
ENT WITH EQUAL RIGHTS FOR
WOMEN AND PROFAMILY
VALUES
(Mrs. LLOYD asked and was given

permission to address the House for 1
minute and to revise and extend her

remarks.) .
Mrs. LLOYD. Mr. Speaker, I am dis-
mayed that those of us who want to
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support an equal rights amendment
will be denied the opportunity to fash-
ion such an amendment that is con-
sistent with both equal rights for
women and profamily values.

The decision to pursue a serious
effort to enact a fundamental realine-
ment of the social and family values
that underlie our society and our
American tradition, with no consider-
ation of the impacts and, ramifications
of this change, clouds the chances for
passage.

For those who have in the past sup-
ported profamily legislation in such
matters as abortion and homosexual
rights, we stand in jeopardy of undo-
ing in 40 minutes all that we have ac-
complished over the years.

I believe that a majority of this
House would support abortion-neutral
language. I believe a majority are op-
posed to drafting women and/or com-
mitting them to combat, or requiring
religious institutions to alter their
treatment which distinguishes be-
tween men and women on the basis of
doctrine, and many other issues which
we will not be able to address.

Finally, Mr. Speaker, 1 want to raise
with my colleagues a number of con-
cerns which I have over the potential
impact of the equal rights amendment
if it is adopted in an imprecise form.
Let me point out that my intention is
to develop a version of the ERA which
will have broad-based support both in
the Congress and in the American
public. I think I speak for a great
many women when I say we want to
see an equal rights amendment that
corrects discrimination now faced by
women, but does not rend the fabric of
family life, or the institutions which
this society has developed to protect a
basic set of values that are commensu-
rate with family life. We want very
much to be a constructive voice in pro-
tecting those values while acting posi-
tively and responsibly to remove exist-
ing barriers to full and equal opportu-
nities for women.

First, I would urge that the House
make explicit that nothing in the pro-
posed amendment be construed to
expand, endorse or secure either the
right to abortion, or the right to, or
granting of, Federal funds for the per-
formance of abortion, except in those
limited instances which the Congress
has already defined. The concern in
this instance is not in the language of
the proposed amendment itself, but
rather that in interpreting the amend-
ment the courts may so define “sex”
as to overturn the Hyde amendment.
This concern is reinforced by the Su-
preme Court decision in the Newport
News Shipbuilding and Drydock, Co. v.
Equal Employment Opportunity Com-
mission (77 L. Ed. 2d 89, June 20,
1983) in which Justice Stevens writing
for the majority noted that “discrimi-
nation based on a woman's pregnancy
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is, on its face, discrimination because
of her sex.”

Second, there is confusion over how
the amendment in its present form
would apply to homosexuals, particu-
larly in the case of homosexual mar-
riages. My personal feeling is that the
legislative intent of the Congress does
not extend to including sexual prefer-
ence as part of the definition of “sex”
as the word is used in the amendment.
Nonetheless, by failing to clearly ex-
clude homosexuals from the ERA, the
Congress has left a decision on this
matter up to the courts, and the result
may not be consistent with the inter-
pretation of the legislative intent as 1
understand it, and as I believe most in
this body understand it. This exclu-
sion should be explicit thus ending
any uncertainty.

Third, the ERA must not be con-
strued by the IRS or the courts to
deny tax exempt status to schools,
seminaries, and churches which treat
men and women differently. Specifi-
cally, those religious institutions
which do not ordain women, could run
the risk of losing their tax exempt
status for their schools or seminaries.
If the courts choose to interpret sex
discrimination in the same way that
they interpret race discrimination,
then the Bob Jones University case
makes very clear the potential risk to
these institutions.

Fourth, provision should be made to
clarify that the amendment does not
require the drafting of women into the
Armed Forces of the United States,
nor should it be construed as requiring
women members of the Armed Forces
to be assigned to combat duty. The
concern in this instance is that in the
absence of such clarifying language,
the ERA may be interpreted in such a
manner as to overturn the decision in
Rostker against Goldberg which
upheld the exemption of all women
from the military draft, and provided
for the exclusion of woman from mili-
tary combat.

Fifth, supporters of the equal rights
amendment in its present form have
argued that it would overturn the Su-
preme Court decision in Massachu-
setts against Feeney, which held the
existing veteran’s preference proce-
dure as constitutional. The concern in
this instance is similar to that in the
case of abortion. Since 98 percent of
all those receiving veterans preference
are male, the preference appears to
discriminate against women. Just as
abortion, becuase it is performed ex-
clusively on women, discriminates on
the basis of sex. Language should be
adopted to prevent the ERA from
being construed in any way which af-
fects any benefit or preference given
by a State or the Federal Government
to veterans.

Sixth, amendatory language is nec-
essary to prevent the amendment
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from being construed in such a
manner as to deprive wives, or widows,
of rights or benefits granted to them
by the States, or to interfere with
State laws that obligate husbands to
support their wives. This provision is
of crucial importance for those women
who choose a career in the traditional
role of homemaker. These women pro-
vide a very valuable, but generally fi-
nancially uncompensated service to
their husbands and families.

These women are entitled to, and
the courts have recognized their legal
claims upon, their husbands earnings
in the event of divorce or separation.
To the extent that the existing ERA is
ambiguous on this point, it must be
clarified to assure that the traditional
legal rights of wives are protected.

Seventh, the equal rights amend-
ment should specifically provide for
the continued distinction between the
sexes where such distinction accommo-
dates personal modesty. This stipula-
tion would protect such institutions as
private schools, hospitals, prisons, and
other public accommodations from
being placed in the position of having
to implement sex-integration policies
that contravenes the policies that
were created to protect the privacy
and modesty of the individuals served
by these facilities.

Finally, because of the nature of this
amendment, that is, because it seeks
to remove legal impediments to the
full opportunities for women, it of ne-
cessity addresses itself to existing law;
Federal, State, and local. To transfer
the responsibility for correcting these
laws and for properly enforcing them
to the Federal Government in lieu of
the States will make the amendment
less effective. The majority of the con-
cerns that I have raised in my state-
ment relate to areas which have tradi-
tionally been the province of the
States; such items as divorce, alimony,
child custody, homosexual rights, pri-
vate and public schools, public accom-
modations and so on. The inclusion of
section 2 of the proposed amendment
effectively removes the States from
these decisions by transferring author-
ity for implementation to the Federal
Government, I believe that this is
both unwarranted and less effective
than reliance on the States.

1 appreciate this opportunity to ex-
press the concerns which I have about
this amendment. I believe that my
concerns on most, if not all of these
matters are shared by many in this
House. However, my particular con-
cern is that despite our intentions, if
we fail to make clear the meaning of
the equal rights amendment we must
bear the responsibility for future in-
terpretations that run contrary to the
understanding and intentions that we
had in the drafting and consideration
of this amendment.
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BAN “COP KILLER BULLETS”

(Mr. BIAGGI asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr., BIAGGI. Mr. Speaker, a recent
letter I received leads me to believe
that the administration’s top two law
enforcement agencies are deliberately
sabotaging my effort to outlaw armor-
piercing “‘cop killer bullets.”

The Justice Department said in
April that they would complete a re-
search project on this crucial issue and
submit legislation to Congress banning
the armor-piercing handgun ammuni-
tion by this summer. However, in a
letter I received this week, the Justice
Department reported that they had
run into difficulties and now were
unsure when, or if, any such proposal
would be submitted to Congress. The
U.S. Treasury Department, or Nation's
firearms regulatory agency, has been
even less responsive, despite previous
statements of concern.

I have authorized a bill, H.R. 953, to
outlaw armor-piercing handgun am-
munition. As a former law enforce-
ment officer, I challenge this adminis-
tration to stop their bureaucratic
double talk and dilatory tactics, and
lend their support to the most impor-
tant police protection initiative in
recent years—a ban on cop killer bul-
lets. But, with or without their help,
this is a problem the Congress must
soon address—the lives of our Nation's
police officers depend on it.

THE TIME IS RIGHT FOR THE
ERA

(Mr. RATCHFORD asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. RATCHFORD. Mr. Speaker, for
reasons of equity, economic opportuni-
ty, and educational access, history will
judge that the time is right for pas-
sage of the equal rights amendment.

From the point of view of fairness, I
think it is clear that women will not
achieve real equity without the sup-
port of the U.S. Constitution, and the
equal rights amendment is long over-
due.

Second, the concept of economic op-
portunity also compels the enactment
of the ERA, for in 1983, women are
earning only 59 cents for every dollar
earned by men doing similar work.

Finally, too many educational doors
are still closed to women, and this is a
national tragedy of wasted human po-
tential.

Mr. Speaker, some Members may
not like the procedure by which the
amendment was brought up, but clear-
ly, the American principles of equity,
economic opportunity, and education-
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al opportunity cry out for a yes vote in
favor of the ERA.

I hope my colleagues will cast that
yes vote, for it may be our only oppor-
tunity this session.

IN SUPPORT OF THE EQUAL
RIGHTS AMENDMENT

(Mr. GEJDENSON asked and was
givern permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. GEJDENSON. Mr. Speaker,
later today we will be voting on House
Joint Resolution 1, the equal rights
amendment. As you know, this will not
be the first time that this body will act
to approve this constitutional amend-
ment, but hopefully it will be the last.
The time of the ratification of the
equal rights amendment is long over-
due. Since 1972, when the ERA was
approved by Congress and sent to the
States for ratification, a very impor-
tant educational process has taken
place.

The debate on the equal rights
amendment has changed dramatically
since the early seventies. Opponents,
though they may believe it, will not
say on the floor of the House today,
that women should not have equal op-
portunity, that they already have it
better than men or that the ERA will
destroy the American family. I predict
that not one person will argue against
the substance of the ERA. Such argu-
ments have become political suicide, as
well they should. Women and those
who support equal rights for women
have become a powerful political force
in this country.

Instead, what we may hear today
from opponents is that they are for
the “E and the R, but not the A.” This
is President Reagan’'s excuse for not
supporting the ERA. He says that we
can change our laws so that there is
no longer any discrimination against
women, without messing up our Con-
stitution. Well, I think the President’s
record since he has been in office
shows just how serious he and others
who will use his argument today are
about insuring that sex biased laws are
repealed. The record is dismal. Luck-
ily, however, the American people
have learned something during the
last 10 years of debate. They have
learned that if you are for equal rights
for women you support the equal
rights amendment. I intend to do so
proudly today.

IT IS NOT TOO SOON TO GRANT
EQUAL RIGHTS TO WOMEN

(Mr. PATTERSON asked and was

given permission to address the House

for 1 minute and to revise and extend
his remarks.)
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Mr. PATTERSON. Mr. Speaker, I
rise today to urge my colleagues to
support the equal rights amendment.

We have discussed this issue on the
merits, but allow me to talk about
what the debate will be focused upon
today.

There will be argument on the pro-
cedure. Some will say, it is too soon to
take up the issue. Some will say the
length of the debate is too short, and
some will say no amendments are to be
allowed. Let us address those issues
very briefly.

Is it too soon? Is it too soon to pass
the equal rights amendment? Have we
not debated this over 15 years, not
only in this Chamber and in the
Senate, but also in 50 statehouses
across the country. The length of the
debate is only 40 minutes. If you look
in the CoNGRESSIONAL RECORD, you will
find pages and pages and pages of
points of view on the equal rights
amendment. I do not think that indi-
viduals will change their votes as a
result of the shortness of the length of
the debate today and we do have equal
time on either side of the debate.

The fact that no amendments are al-
lowed. Most of the amendments that
are intended to be tacked on to the
equal rights amendment are not clari-
fying but rather they are destructive,
contrary amendments that would in
effect make the amendment ineffec-
tive or unpassable.

There will also be an argument that
this is a “political” tactic of Democrats
to embarrass Republicans. You can

help insure that this is not a political
issue by merely joining with us on our
side of the aisle and vote for the equal
rights amendment to show that it is a
people issue and not a party issue.

EQUAL RIGHTS AMENDMENT
WILL SECURE FUTURE FOR
WOMEN AND AMERICA

(Mr. SIKORSKI asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. SIKORSKI. Mr. Speaker, the
most difficult, thankless yet most
noble struggles in American history
have been those to achieve simple
equality.

Traditional discussions of those
struggles have focused on the great
numbers: 200,000 killed in our Civil
War, 25 million blacks, 70 million
Catholics, 120 million women. But as I
began my day this morning, as I
washed my 2%-year-old daughter’s
face and combed her hair and fixed
her Cheerios and tied her sneakers, I
thought of her future.

Without equal rights for women pro-
tected by our Constitution, she can
and will be denied an equal education.
She can and will be cheated of 41
cents of every dollar of her rightful
compensation for a job well done. She
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can and will be discouraged from cer-
tain careers, like sitting in this body.
And she can and will be dispossessed
of her rightful future.

God gave her certain talents, certain
intelligence, and God knows America
needs the unfettered contributions of
all its children.

This amendment for equal rights
will help secure it.

Women's poverty is due to two
causes that are basically female—
women are disadvantaged in the labor
market and women must often support
and pay for child care for their chil-
dren mostly if not totally on their
own. Women often bear the economic
as well as the emotional burden of
rearing their child or children or
caring for an older parent.

Many poor women must also deal
with a social welfare system that was
originally designed for men, a system
which often exacerbates rather than
reduces women's poverty.

The equal rights amendment will
stimulate an examination of the disad-
vantaging impact of government wel-
fare programs on poor women; it will
stimulate the beginning of the process
of creating a welfare system that will
help reverse the feminization of pover-
ty and help create new economic op-
portunities for women. The equal
rights amendment will help strength-
en prohibitions against discrimination
in the marketplace. And in domestic
relations law, under the equal rights
amendment, laws and court orders will
be based on the principle that each
spouse contributes equally to the mar-
riage; it will validate the view of mar-
riage as a social, emotional, and eco-
nomic partnership.

We are experiencing a crisis. An in-
creasing number of the poor are
women maintaining households alone.
The equal rights amendment will help
to curb the feminization of poverty. It
offers new hope for women who are
experiencing the stigmatizing and iso-
lating effects of poverty.

I urge my colleagues to vote for its
passage.

ERA AND THE FEMINIZATION OF
POVERTY

(Mrs. COLLINS asked and was given
permission to address the House for 1
minute and to revise and extend her
remarks.)

Mrs. COLLINS. Mr. Speaker, if
wives and female heads of households
were paid the wages that similarly
qualified men earn, about half of the
families now mired in poverty would
not be poor. The equal rights amend-
ment offers hope for women in pover-
ty and their children.

We are all aware of the dramatically
increasing numbers of single women
heading households and its accompa-
nying phenomenon—the feminization
of poverty. More than half of the total
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number of poor families in this Nation
are maintained by women, and almost
three-quarters of minority children in
female-headed households live in
poverty.

ACTIVITIES OF COMBAT AND IN-
TELLIGENCE UNITS ARE SUB-
JECT OF PHOTO EXHIBITION

(Mr. MINETA asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. MINETA. Mr. Speaker, and
Members of the House, I rise to an-
nounce the opening of a very signifi-
cant historical photo exhibition in the
Cannon House Office Building Rotun-
da. The display documents the activi-
ties of the most highly decorated
fighting unit in the history of the U.S.
military.

The Go For Broke/Yankee Samurai
exhibition is the story of some of
America’s bravest soldiers. Members of
the 442d Regimental Combat Team,
which included the 100th Infantry
Battalion, were awarded more than
18,000 individual decorations, includ-
ing 1 Congressional Medal of Honor,
47 Distinguished Service Crosses, 350
Silver Stars, 810 Bronze Stars and
more than 3,600 Purple Hearts.

The exhibition also includes the
work of the Military Intelligence Serv-
ice, whose interpreters and translators
greatly contributed to shortening the
length of World War II by as much as
2 years and thus saved 1 million lives,

It is appropriate that the dedication
of these proud and loyal Americans to
the freedom which built our Nation be
recorded and understood by all. The
irony which underlies the actions of
this heroic group is that they were
Americans of Japanese ancestry. Many
of these soldiers had families locked
up behind barbed wire and guarded by
machineguns in relocation camps es-
tablished by our Government during
an era of prejudice and war hysteria.

It is my hope, Mr. Speaker, that
after viewing the exhibit, my col-
leagues will all reflect on the signifi-
cance of its presence here in our Na-
tion’s Capital. The contribution which
these Americans made, despite over-
whelming odds and tremendous sacri-
fice further demonstrated their loyal-
ty and dedication to their home, the
United States of America.

Mr. Speaker, it is my hope that
every person sees this exhibit in the
rotunda of the Cannon House Office
Building.

AMERICAN FORCES CAN BE RE-
MOVED FROM GRENADA BY
DECEMBER 24
(Mr. NELSON of Florida asked and

was given permission to address the
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House for 1 minute and to revise and
extend his remarks.)

Mr. NELSON of Florida. Mr. Speak-
er, I would like to share with the
House the conclusions that I have
drawn after having just returned from
a trip to Grenada, which I shared yes-
terday with Speaker O'Neill, concern-
ing the December 24 withdrawal dead-
line. I believe that we can remove our
combat troops by December 24.
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The only qualifier there would be
that there are presently 30 to 40
Cuban armed guerrillas operating in
the mountains that should be neutral-
ized before our combat troops would
be withdrawn. Thereafter there will
need to be administrative and advisory
military support as the Grenadians
transition through a provisional gov-
ernment until they ultimately hold
elections.

1 would hope that the British Com-
monwealth of Nations will supply
those administrative and advisory
troops. If they refuse, then that is a
role that the United States will have
to consider.

I am very optimistic about the
future of Grenada, having seen the
smiles and the happiness on the faces
of the people there. I think they have
a brilliant future in freedom, an eco-
nomically brilliant future thanks to
the Cuban-built runway, because tour-
ism will flourish in that tiny jewel in
the Caribbean.

SUPPORT THE EQUAL RIGHTS
AMENDMENT

(Mr. LEVINE of California asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. LEVINE of California. Mr.
Speaker, I rise in strong support of the
equal rights amendment. Passage of
the equal rights amendment is long
overdue. Its ratification remains one
of the most important issues now
facing the Congress and the Nation.

The laws of this Nation embody the
principle of equality for all citizens.
Yet historically equal justice has been
denied to women. Without this amend-
ment to our Constitution, women in
America will continue to be second-
class citizens.

Women are not afforded equal pro-
tection under our current laws. The
statute-by-statute approach advocated
by the Reagan administration and
ERA opponents has not succeeded in
eliminating sex discrimination.

Passage of the ERA will prompt
local, State, and Federal governments
to end practices and policies that dis-
criminate against women.

A constitutional amendment remains
essential to insure that women in
America will be guaranteed fair and
equal opportunities. If Congress
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wishes to confirm its commitment to
equal rights for women, we must do so
by approving the ERA today.

HOUSE NEEDS CHANCE TO
FULLY DEBATE EQUAL RIGHTS
AMENDMENT

(Mr. ROEMER asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. ROEMER. Mr. Speaker, on the
equal rights amendment, leave aside
the questions of Federal funding of
abortions or of women fighting on the
frontlines and all of the rest; let us
talk instead about amending the most
important legal document in America,
our Constitution, without the people’s
body, the House of Representatives,
having a chance to either fully debate
it or to consider a single amendment,
not one.

Some in the House submit that the
amendment has already been debated
ad nauseum. Yes, it has been debated
and defeated. I would point out.

A strong statement on equal rights
for women is necessary, but it must be
carefully crafted so as not to destroy
more than it builds.

Obviously the American people were
telling us something when they de-
feated the ERA as written. They were
telling us to take another look; con-
struct it more carefully they said.

Today we will answer their concerns.
I hope we will turn down the ERA as
written, not to kill it, but to recon-
struct it and modify it for the common
good.

When we modify our Constitution
we make law. We do not send messages
or paint pretty perceptions. We make
law and such law ought to be fully de-
bated and carefully constructed.

Vote no on this attempt to quick
pitch an amendment to our Constitu-
tion.

THE EQUAL RIGHTS AMEND-
MENT IS AN ISSUE OF FAIR-
NESS

(Ms. OAKAR asked and was given
permission to address the House for 1
minute and to revise and extend her
remarks.)

Ms. OAKAR. Mr. Speaker, I cannot
help but respond to my good friend
from Louisiana (Mr. RoOEMER). We
have been debating the question of
equal rights for 200 years, and we have
been debating specifically the equal
rights amendment for more than 12
Years.

Every State of the Union, our Con-
gress has a complete record of hours
and hours and hours of testimony for
the last 12 years. The Committee on
the Judiciary has had very compre-
hensive hearings and they reported
out a bill.
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So let us not buy the argument that
we have not given equal time in terms
of debating this issue. The time is now
to vote for an issue that affects the
quality of life of more than 50 percent
of the population, and to be fair. That
is the issue at hand, not the issue of
squelching debate.

We have been debating this ad infi-
nitum. Let us get on with the issue.

Mr. Speaker, I am proud of the men
who support the equal rights amend-
ment. I am especially proud of the
support of my senior Senator from
Ohio, Senator JoEN GLENN, who has
been so helpful in attempting to get
the ERA passed. I wish to publicly
thank him for his efforts. The follow-
ing is the text of his remarks to us:

THE IMPORTANCE OF PassiNG H.J. REs. 1, THE
EquaL RIGHTS AMENDMENT

Mr. Speaker and Members of the House of
Representatives, passage of H.J. Res. 1, The
Equal Rights Amendment and its eventual
ratification by the States is one of the most
important items on the agenda in the 98th
Congress. I commend and encourage my col-
leagues in this House for taking the initia-
tive of bringing ERA to the House Floor
today.

More than one half our population is not
Constitutionally guaranteed equal access to
the basic rights on which our country was
founded and prides itself. Fairness, justice
and equality should touch the lives of all
our citizens. Unfortunately, the women of
this country have been denied basic rights
in education, job training, hiring and pay-
ment practices, insurance, and retirement
coverage. Existing laws which have been
passed in a piecemeal fashion on the federal
and state levels have proven ineffective in
adequately protecting women against dis-
crimination. The results are a simple but
sad fact of life. Women are the fastest grow-
ing segment of our poor population. It is es-
pecially true that poverty is become a reali-
ty for two out of three women over 65.

Passage of ERA can only improve a dete-
riorating situation for women. If, as Repre-
sentatives of the people of the United
States, we are truly committed to the con-
cept of equal rights for all, then ERA will
pass. I believe that it is a necessity for the
women of today and for the success and im-
provement of our future. I urge adoption of
the Equal Rights Amendment.

POINT OF ORDER

Mr. EDWARDS of Oklahoma. Mr.
Speaker, I make a point of order.

I noticed in the recognition of Mem-
bers as they sat around the room here
to be recognized for 1-minute speeches
that one Member was just recognized
who had not been sitting in order to
participate.

I would inquire of the Speaker if it is
his intention now to continue to recog-
nize the Republican Members before
accepting any more Democrats who
are not currently sitting to be recog-
nized.

The SPEAKER pro tempore (Mr.
WRricHT). The Chair would state that
this is not really a point of order. Rec-
ognition is within the discretion of the
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Chair, and the Chair is attempting to
be fair.

It was the Chair’s present intention
to recognize a minority Member gen-
tleman from Ohio, who stands seeking
recognition at this time. This is what
the Chair intends to do.

WRONG PROCEDURE FOR CON-
SIDERATION OF THE EQUAL
RIGHTS AMENDMENT

(Mr. KINDNESS asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. KINDNESS. Mr. Speaker, the
failure of leadership in the majority
party in this House of Representatives
is nowhere more apparent than it is in
the attempt to create a partisan politi-
cal issue of the equal rights amend-
ment by bringing that matter to the
House floor today, after so much
delay, under suspension of the rules.

Suspension of the rules is the legis-
lative equivalent of martial law in a ci-
vilian setting. We amply complain
about the imposition of martial law in
other nations around the world, about
the suppression of human rights that
occurs in those circumstances. But
where are the ranting, raging liberals
today as martial law is imposed upon
the House of Representatives? Are
they protesting against the failed lead-
ership that had to resort to martial
law to get the equal rights amendment
considered by the House?

Where has this matter languished
since the beginning of this session 11
months ago? Why did the subcommit-
tee not report it before last week? Is
martial law the only way to get what
you want around here? Legislative dic-
tatorship is no better than any other
dictatorship.

I am sorry for your suppressed fol-
lowers.

THE EQUAL RIGHTS
AMENDMENT

(Mr. LOTT asked and was given per-
mission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. LOTT. Mr. Speaker, by bringing
this constitutional amendment on
equal rights to the House under this
restrictive procedure, suspending all
the rules of the House, the proponents
of this amendment subvert the very
cause which they claim to espouse—
equality of rights under the law.

The proponents of this amendment
for some reason think it is necessary
to suspend all the usual legislative pro-
cedures and rights and protections
under our rules in order to pass this
amendment. To say that we must deny
and abridge the rights of Members of
the U.S. House of Representatives in
order to insure the rights of others is
to make a mockery of our democracy.
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This is akin to the general who was
quoted as saying he had to destroy a
village in order to save it. Do we really
have to destroy the democratic rights
and procedures of this institution in
order to save the Republic from the
perceived wrongs this amendment pur-
ports to remedy? I think not,

Mr. Speaker, at the very heart of
this institution’s rules is the parlia-
mentary law laid down by Jefferson in
his manual, the preface to which in-
cludes the maxim that the rules of
proceeding are ‘‘the only weapons by
which the minority can defend them-
selves” against the wanton abuse of
power by large majorities.

Proceeding in this manner on such
an important issue as amending the
Constitution of this Republic demeans
and disgraces those democratic princi-
ples and protections which we claim to
hold so dear. Suspending the rights of
our legislators in the name of extend-
ing further rights to our citizens can
only ultimately lead to the demise of
the very governmental institutions
which were designed to secure those
rights in the first place. No issue, no
matter how sincere and well-inten-
tioned, is worth sacrificing the most
basic rights of Members of Congress to
freely debate and amend important
legislation as elected Representatives
of the people.

OPEN RULE TO BE OFFERED
FOR HOUSE JOINT RESOLU-
TION 1

(Mr. FISH asked and was given per-
mission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. FISH. Mr. Speaker, the proce-
dure for considering House Joint Reso-
lution 1 does not do honor to this body
nor to our Constitution. The proce-
dure will not permit the 404 Members
who are not members of the House Ju-
diciary Committee to consider the
merits of amendments many of us
thought reflected legitimate concerns.

For those of us who favor egqual
rights, I am later today introducing a
rule providing for the consideration of
House Joint Resolution 1.
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It is an open rule with 4 hours of
debate, the way this measure should
be considered by this body.

I invite cosponsorships.

In the meantime, Mr. Speaker, pull
the suspension now.

I URGE A “NO” VOTE ON THE

SUSPENSION OF THE RULES

(Mr. DEWINE asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. DEWINE. Mr. Speaker, I am a
supporter of the equal rights amend-
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ment, yet I rise today to urge a “no”
vote on this amendment. If the ERA is
passed in its current form it is clear
from testimony we heard that women,
No. 1, will have to be drafted; No. 2,
will have to be used in combat; and
that Federal funds will have to be
used for abortion.

I do not think the majority of my
constituents nor the majority of the
American people support that.

So if we are serious, if we really
want to make the ERA a part of the
Constitution, if this is not just some
statement we are making today, if we
want to see it in the Constitution,
then the vote is “no.”

Let us bring this back, let us get the
amendments in there, let us clean it
up. There is a reason it failed before.
Let us not send it out and have it de-
feated again.

Those of us who are deeply commit-
ted to the ERA should think long and
hard about our vote today. A “no”
vote is really a vote for ERA.

REAFFIRMING SUPPORT OF THE
POLISH LEGION OF AMERICAN
VETERANS

(Mr. BILIRAKIS asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. BILIRAKIS. Mr. Speaker, yes-
terday, when the House considered
H.R. 29, legislation to grant the Polish
Legion of American Veterans a Feder-
al charter, I was not able to speak on
behalf of the bill. I was at the Su-
preme Court demonstrating my sup-
port for prayer in our publiec schools
by supporting the efforts of the
Mobile, Ala., school board to have the
High Court consider and, hopefully,
overturn an unfavorable appellate
court decision.

So, I want to take this opportunity
to reaffirm my strong support for H.R.
29. I was a cosponsor of this legislation
and testified on its behalf during sub-
commitee hearings on the bill I have
said it before and I will say it again—
the Polish Legion of American Veter-
ans is an exceptional organization
whose members have made and are
making significant contributions to
the spirit and well-being of the Nation
through their patriotism and service.
The Legion and its auxiliary are 14,000
strong and are engaged in a variety of
patriotic, educational, and charitable
activities across the Nation. A Federal
charter will help PLAV further these
worthy efforts and I was proud to join
my colleagues in unanimously passing
H.R. 29.
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A USURPATION OF LEGISLATIVE
RESPONSIBILITY FOR POLITI-
CAL PURPOSES ON ERA

(Mrs. VUCANOVICH asked and was
given permission to address the House
for 1 munute and to revise and extend
her remarks.)

Mrs. VUCANOVICH. Mr. Speaker, it
is impossible in 1 minute to express all
the reasons why the women’s move-
ment and the American people are
being cheated by this blatant abuse of
parliamentary procedures on the equal
rights amendment. I am a freshman,
new to this game, but I never really
thought it was a game until today.

It is inconceivable to me, that this
body, charged with the duty of Gov-
ernment of the world’s strongest, most
productive, most successful nation,
will allow itself to be denied the ability
to debate the merits of a constitution-
al amendment, and clarify it as we all
know a majority wish to do.

To allow only 40 minutes of debate,
and no amendments on a proposed
change in our Constitution that is per-
haps as far reaching and significant as
any ever considered is nothing more
than an attempt to deliberately cir-
cumvent the legislative process. The
very existence of proposed amend-
ments to this measure, that possess
sufficient strength for passage man-
dates that this body and the American
people be allowed to fulfill our desire
and responsibility to provide clear,
well-thought-out legislation to the
people of this country. Neither the
women’s movement, nor the American
people are well served by the usurping
of legislative responsibility for politi-
cal purposes.

THE RAIL SHIPPER PROTECTION
RESOLUTION

(Mr. MARLENEE asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. MARLENEE. Mr. Speaker,
today I am introducing the rail ship-
per protection resolution.

This resolution will require the
Interstate Commerce Commission to
rethink and review its policies and
Congress intent on market dominance,
rate setting, and abandonments and
report back to Congress within 60
days.

The ICC has taken the Staggers Rail
Act of 1980 for a dead-end ride. There
exists market dominant areas in many
States where predatory ratesetting
and drastic branch line abandonment
go on unchecked.

There is no protection by the Com-
mission to insure equitable or fair
branch line abandonment in areas
where there is a lack of effective carri-
er competition.

There is the eminent threat to ship-
pers and the public of increasingly
high shipper rates due to a combina-
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tion of an improving economy, a lack
of effective carrier competition, and
lethargic regulation by the ICC.

In my own State of Montana, the
railroad is bleeding shippers to death
while the ICC watches. The ICC has
the tourniquet and the skill to apply
it. I want them to use it.

SUSPENSION OF RULES ON ERA
IS AN ARROGANT ABUSE OF
POWER

(Mr. MACK asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. MACK. Mr. Speaker, for those
who take their role here seriously, let
me ask you to stop and reflect for 1
moment on the actions of the majority
leadership.

The decision to bring a constitution-
al amendment to the floor under sus-
pension of the rules is a grave mistake,

First, it may ultimately bring about
the defeat of the amendment in State
after State because of the failure to
address serious questions through the
amendment process.

Second, because it is another display
of the arrogant abuse of power.

It is an arrogant abuse of power to
gag the minority’s right to dissent on
an equal rights amendment.

It is an arrogant abuse of power to
refuse to debate the issues which have
been raised through national debate.

It is an arrogant abuse of power to
cut off the amendment process.

However, it comes as no surprise
since the majority leadership has al-
ready gaged the full House on the im-
migration reform bill.

The arrogant abuse of power is not
new and history has shown that those
who misuse power lose power.

SUSPENSION OF RULES ON ERA
IS BLATANT HYPOCRISY

(Mr. EDWARDS of Oklahoma asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. EDWARDS of Oklahoma. Mr.
Speaker, there is no equality for
women; there is unfair discrimination
against women. I work with an adviso-
ry committee in my district on issues
of concern to women and by whatever
means we choose to pursue, we should
all dedicate ourselves to eliminating
that inequity.

But it is blatant hypocrisy to profess
one's concern for people's-rights and
at the same time to cut off debate and
prohibit consideration of any amend-
ment by the people’s Representatives
in the consideration of a proposed re-
vision of the U.S. Constitution.

The comments in this morning’s
Washington Post were just a begin-
ning of the public reaction that you
will see, Mr. Speaker.
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Democrats laughed and hooted last
night but you have made a serious po-
litical blunder and you will not laugh
last.

FLAWS SEEN IN THE EQUAL
RIGHTS AMENDMENT

(Mr. McCOLLUM asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. McCOLLUM. Mr. Speaker, the
equal rights amendment is flawed. For
this reason, after its initial passage by
Congress in 1972, efforts for more
than 10 years failed to achieve ratifi-
cation by the requisite 38 States.

I know of no Member of Congress
who is opposed to the concept of equal
rights for women. However, years of
debate over the specific language of
the equal rights amendment have
raised grave and justifiable concerns
on the part of many Americans that
the adoption of this amendment would
lead to court decisions going far fur-
ther than the noble and simple goals
its early advocates indicated were em-
bodied in the language of the amend-
ment.

In my judgment, were Congress to
adopt five clarifying amendments
which were proposed unsuccessfully in
the markup before the Judiciary Com-
mittee the amendment would pass
Congress easily and be very quickly
ratified by the requisite number of
States. These five amendments are as
follows:

First, a provision that “nothing in
this article shall be construed to affect
any law, regulation, or policy relating
to the draft for military service.”

Second, a provision that “nothing in
this article shall be construed to affect
any law, regulation, or policy relating
to the utilization of persons in mili-
tary combat.”

Third, a provision that “nothing in
this article shall be construed to grant
or secure any right relating to abor-
tion or the funding thereof.”

Fourth, a provision that “nothing in
this article shall be construed to relate
to private or parochial educational in-
stitutions.” And

Fifth, a provision that “nothing in
this article shall be construed to affect
the right of Congress or any State to
enact laws concerning veterans’ bene-
fits.”

These five proposed amendments
would do no more than clarify the fact
that the equal rights amendment is
not intended to change or control the
laws of this country regarding drafting
women, women in combat, questions of
abortion, the tax-exempt status of
single sex private and parochial
schools, and laws relating to veterans’
benefits.

One can argue forever about wheth-
er the present ERA language would
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result in court decisions making major
changes in the areas affected by these
clarifying amendments, but the very
fact that there is great dispute on
these points is reason enough to
demand that clarifying language be
drafted onto the ERA before it is sent
back again to the States for ratifica-
tion.

Sadly, the leadership in the ERA
movement and the House Democratic
leadership have joined together to pre-
vent a full House vote on any clarify-
ing amendments to the ERA. As a con-
sequence, Members will only be pro-
vided the opportunity to vote for or
against the same unmodified ERA
amendment, which failed ratification
by the States. To say the least, the
House leadership decision to bring the
ERA up under suspension of the rules
and thus prevent any amendments
from being offered and gag opponents
with a 40-minute debate limit is unfair
and unconscionable. Under the cir-
cumstances, there is no choice but to
vote “no” on ERA.

In visiting the issue of the ERA, I
cannot let the opportunity for discus-
sion pass without commenting on a
theme some ERA advocates have been
stressing during debate. Some are
saying that women in America have
never asked for special privileges and
imply that they would be most happy
if the results of the adoption of the
ERA were to be to destroy all special
status and privilege that women have
had in this country. Perhaps this
theme is at the heart of why such a
strong effort is being made to prevent
amendments which would clearly keep
the ERA from introducing into the
areas which pose grave concerns for
many. I strongly disagree with those
who assert this antiprivilege theme,
and I believe that most American
women and men would also disagree.

While I firmly believe that women
should have the equal opportunity to
compete with men in all endeavors in
American life, and receive equal treat-
ment in virtually every situation, I for
one believe we should preserve a great
American cultural heritage of giving
special privilege to women in certain
areas of our society. Women are the
childbearers. Women are the mothers.
Women who choose to be homemakers
and mothers should not be subjected
to the draft. American women should
have the right to choose to compete
physically with men and, to the extent
of their physical abilities, allowed to
achieve positions comparable to those
of any man. However, we should not
force combat on any woman, and we
should not require women to be sub-
jected to the same physical training
and conditioning men are. If a woman
wants to avoid the rigors of military
service she should be allowed in Amer-
ica to do so. Such should be the privi-
lege of women in America.
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THE EQUAL RIGHTS
AMENDMENT

(Mr. MICHEL asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. MICHEL. Mr. Speaker, most of
us have spent more time in line to see
a movie than we have been given
today to debate an amendment to the
Constitution of the United States.

The majority is engaging in an abuse
of power that would bring a blush to
the cheeks of the most absolute despot
of antiquity.

It has been argued that because we
have had ERA before us for 10 years,
there is no need for debate. We are
told that we have heard all the argu-
ments.

But it is precisely because we have
heard so many arguments in the past
10 years that we need time to sort
them out, to set them forth in the
clear, cold light of legislative delibera-
tion.

What puzzles me is this: Is there any
political gain that is worth the damage
being done to the House and to the
Constitution today? I know of none.

We are presented with a shoddy
piece of procedural business that
clouds the important issue before us
and brings shame upon the House.

I know how terribly embarrassing
this is for many on both sides of the
aisle. I especially offer my condolences
to Members on the other side of the
aisle who realize how degrading all of
this is to the great traditions of their
party.

No matter when we came here—a
generation ago or 2 years ago—none of
us ever thought we would be asked to
debate an amendment to the Constitu-
tion of the United States in such a
manner.

No matter how we feel on the issue—
do not let this House sink into disgrace
by going along with this procedure,
which is a combination of low farce
and high tragedy.

Surely if this constitutional amend-
ment is worth considering, it is worth
considering fairly. Surely if matters of
grave importance are embodied in the
issue before us, we owe it to the people
to deliberate. This is not the “eight
items or less” cashier's lane at the su-
permarket.

We are in no hurry. We need time to
judge. You are not giving us time to
think.

Just ask yourself one question: Is
this the way you really believe an
amendment to the Constitution
should be presented to the American
people?

Answer that question, and then vote
your conscience.
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VOTE “NO” ON ERA

(Mr. SMITH of New Jersey asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. SMITH of New Jersey. Mr.
Speaker, I rise to urge all Members
who oppose taxpayer funding of abor-
tion to vote “no” on suspending the
rules to pass ERA. I say this as one
who supports ERA, but only if clarify-
ing amendments are included.

It is abundantly clear, Mr, Speaker,
that if unamended, the ERA would be
used by the abortion lobby to strike
down the Hyde amendment. Compel-
ling testimony presented to Don Eb-
WARDS, Judiciary Subcommittee—and
Mr. EDWARDS supports an open rule, I
might point out—clearly established
the abortion/ERA connection. Inclu-
sion of an abortion neutral amend-
ment would disconnect the two issues
and literally take abortion out of the

Mr, Speaker, no party has the right
to demand that a Member abdicate his
or her fundamental convictions, prin-
ciples or conscience. Yet many of my
friends who oppose funding of abor-
tion because of the violence it inflicts
upon an innocent unborn child are
being pressured to do just that today.

By precluding amendments to the
ERA, Mr. Speaker, you have put your
own friends in your party in a compro-
mising, awkward position.

By precluding amendments to ERA,
you have done more to undermine ulti-
mate passage and ratification of the
ERA than any one in the United
States.

I urge all Members who are appalled
and sickened by this blatant misuse of
power to vote no. Do not be intimidat-
ed my colleagues, ERA will be back if
you vote “no,” under a procedure that
permits amendment and adequate
debate.

DEBATE IS NEEDED ON ERA

(Mr. LUNGREN asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. LUNGREN. Mr. Speaker, some
advocates of the process that we are
utilizing today have suggested that
this has been debated and debated and
debated and there is nothing to be
gained by further debate.

The fact of the matter is the world
is different today than when this same
language was debated on this floor a
decade ago. Roe against Wade has
come down from the Supreme Court
requiring this particular House to act
on the question of Federal funding of
abortions. That question at least
ought to be discussed on this floor and
not ignored. It is begging the issue to
say that we do not have to debate
something because it was debated last
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time, when it was not even relevant to
the debate last time.

Second, we have questions of veter-
ans' preference. We have questions of
women in the draft and combat.
Things that ought to be decided on
this floor by a vote of the people, not
by skirting the issue and passing it off
to the Supreme Court.

Third, those who say we have al-
ready debated it in subcommittee and
committee and therefore we do not
need to debate here have not found
the report. You know why you have
not found the report? Because this is
coming under the Suspension Calen-
dar. All the rules are suspended. We
have no report. You cannot read of
the testimony we have. You cannot
read of the deliberations. And a re-
quest by minority staff of the majority
staff earlier as to whether we will ever
have a report was answered with the
resounding, “We do not know, we are
under no obligation to give it to you.”

If you think that changing the Con-
stitution in ignorance is what you were
sent to do here, then God help this

THE EQUAL RIGHTS
AMENDMENT

(Mr. MOORHEAD asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks and include extraneous
matter.)

Mr. MOORHEAD, Mr. Speaker, I
want to join with my colleagues and
register my personal objection to the
use of an abbreviated procedure for
the consideration of a constitutional
amendment.

The equal rights amendment raises
important and significant issues which
the House of Representatives deserves
to analyze in detail. When the House
Judiciary Committee debated the sub-
ject for a full day last week, numerous
amendments were offered in the full
committee. These amendments dealt
with such important issues as:

First, abortion rights and the fund-
ing of abortions;

Second, the impact on the military
draft;

Third, whether women should be re-
quired to serve in combat;

Fourth, the effect on private and pa-
rochial schools;

Fifth, veterans’ preferences; and

Sixth, the ratification period.

These are but examples of the sin-
cere and important concerns raised in
connection with the language of the
ERA. Another such issue which de-
serves full debate and analysis is the
impact that the ERA could have on
gender-based insurance classifications.
As my colleagues know, the issue of
discrimination in insurance is current-
ly being considered in the House Com-
mittee on Energy and Commerce. I
have been provided with a legal memo-
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randum on this subject by the law
firm of Patton, Boggs, & Blow. Having
read this memorandum, I am con-
vinced that the language of the equal
rights amendment will not prohibit
gender-based insurance classifications,
if it is properly interpreted by the
courts. Nevertheless this issue should
be made clear in the amendment itself.
The memorandum reads as follows:
GENDER-BASED INSURANCE CLASSIFICATIONS
AND THE EQUAL RIGHTS AMENDMENT
INTRODUCTION

The Equal Rights Amendment as reintro-
duced this year provides that: “Equality of
rights under law shall not be denied or
abridged by the United States or by any
State on account of sex.”

H.J. Res, 1, 98th Cong. 1st Sess. (1983).
The most significant limitation upon the
extent to which the amendment would
affect existing gender-based actions and
practices is that the amendment would
apply only to the actions of the federal gov-
ernment or the various state governments.
As in the case of the First and Fourteenth
Amendments, conduct would become sub-
ject to the amendment’s prohibitions only if
the conduct constitutes “state action” as
that term has been construed by the courts.
See Brown, Emerson, Falk, and Freedman,
“The Equal Rights Amendment: A Constitu-
tional Basis for Equal Rights for Women,"”
80 Yale L.J. 871, 905-07 (1971). The activity
of a private party may be “state action” and
thus subject to constitutional prohibitions
directed at the state depending upon the
nature of the relationship between the state
and the private activity. Thus, the use of
gender-based classifications by private in-
surance companies would be within the
scope of the amendment if the activities of
such companies rose to the level of “state
action.”

ISSUE

Whether the use of gender-based classifi-
cations by private insurance companies con-
stitutes “state action” such that the pro-
posed Equal Rights Amendment would be
applicable to private insurance companies.

CONCLUSION

The Supreme Court has not addressed the
state action issue in the context of gender-
based insurance practices. Recent Supreme
Court cases, however, have limited the
extent to which the activities of private par-
ties can be challenged on constitutional
grounds. Moreover, two recent lower court
cases have held that gender-based insurance
or pension classifications did not constitute
state action for purposes of the equal pro-
tection clause even where the state ap-
proved the contracts of the private insurers.
The only holding to the contrary is in a case
decided prior to the Supreme Court’s most
recent opinions. The likelihood that gender-
based insurance practices will constitute
state action under the proposed Equal
Rights Amendment depends upon the exact
degree of state involvement with such prac-
tices. However, if current case law in the
due process and equal protection areas car-
ries over to state action analysis under the
Equal Rights Amendment, then there is a
strong basis for concluding that gender-
based insurance practices will not be found
to constitute state action.

DISCUSSION
Recent case law strongly suggests that the

use of gender-based classifications by insur-
ance companies would not constitute state
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action for purposes of the Equal Rights
Amendment. At least two lower courts have
held that the use of gender-based classifica-
tions by private companies in the insurance
or pension areas does not constitute state
action for purposes of the equal protection
clause of the Fourteenth Amendment. The
Supreme Court has not yet addressed the
state action issue in terms of the practices
of insurance companies; however, recent Su-
preme Court cases apparently have nar-
rowed the boundaries of the state action
dlc;ctrlne in the context of the due process
clause.

A. Supreme Court cases

Of particular import for the issue of
gender-based insurance classifications is the
Supreme Court’s decision in Jackson v. Met-
ropolitan Edison Company, 419 U.S. 345
(1974). In Jackson, a privately-owned and
operated utility company terminated the pe-
titioner’s electrical service for non-payment
of bills. The company held a certificate of
public convenience issued by the State of
Pennsylvania, and the company was subject
to extensive regulation by the state. The
company’s right to terminate service was in-
cluded in a provision of the company’s gen-
eral tariff which was filed with the state.
The petitioner contended that the compa-
ny's termination of her service constituted
state action and that the termination repre-
sented a deprivation of property without
due process.

The Court rejected the argument that the
termination of service was state action. The
petitioner advanced several reasons why
state action was involved. Two of these ar-
guments have been repeated in cases chal-
lenging gender-based insurance classifica-
tions under the equal protection clause and
likely will be repeated in cases challenging
such classifications under the Equal Rights
Amendment. First, the Court dismissed the
argument that state regulation, even if ex-
tensive, transformed the actions of the regu-
lated private party into state action. Accord-
ing to the Court, “[tlJhe mere fact that a
business is subject to state regulation does
not by itself convert its action into that of
the State for purposes of the Fourteenth
Amendment. Nor does the fact that the reg-
ulation is extensive and detailed. . . .”" Id. at
350 (citations omitted).

Second, the Court rejected the argument
that the termination of service was state
action because the state had approved or
authorized the practice. In rejecting the ar-
gument, the Court relied in part on an as-
sessment of the facts surrounding the
state’s action in approving the company's
tariff. According to the Court, the state
never considered the termination provision
in approving the company’s tariff. Although
hearings were held on the tariff, the termi-
nation provision was never a subject of in-
quiry.

More importantly, the Court went on to
imply that even if the state had focused spe-
cifically on the termination provision, state
action still might not have been present.
The Court noted that heavily regulated util-
ities often are required to obtain approval
for more practices than less extensively reg-
ulated businesses. The Court concluded that
approval by the state utility commission
where the commission “has not put its
weight on the side of the proposed practice
by ordering it” does not elevate the practice
to state action. According to the Court,
Pennsylvania merely determined that the
termination practice was authorized if the
utility company chose to adopt it. The state
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did nothing to encourage or initiate the
company’s choice. The Court concluded
that the company's “exercise of the choice
allowed by state law where the initiative
comes from it and not from the State does
not make its action in doing so ‘state
action’. . . .” Id. at 357.

In short, the Court appeared to slide from
a factual determination that Pennsylvania
had not directly approved the company's
termination provision to a legal determina-
tion that even direct approval would not be
sufficient to trigger a finding of state
action. If, in fact, the Court intended the
latter determination as a statement of law,
it would represent a significant restriction
on the state action doctrine. The activity of
a private party would constitute state action
only if the state actually required that ac-
tivity.

In Flagg Brothers v. Brooks, 436 U.S. 185
(1978), the Court arguably confirmed that
the state must in some manner compel pri-
vate activity in order for the activity to
become state action. The Court held in
Flagg Brothers that there was no state
action where a warehouseman proposed to
invoke its authority under a state statute
permitting the sale of goods entrusted to a
warehouseman when storage charges are
not paid. The Court rejected the argument
that the state statute authorized and en-
couraged the warehouseman to act in a
manner which would deprive the respond-
ent of her due process rights. The Court
stated that the state's acquiescence in a pri-
vate action does not transform the private
activity into state action. Moreover, the
Court in several places indicated that there
is no state action unless the state compels or
orders the private activity. Id. at 164-66. Al-
though the Court stopped short of pro-
nouncing that state compulsion must be
shown to establish state action, the clear
intent of Flagg Brothers appears to be to es-
tablish such a rule. See the Supreme Court,
1977 Term, 92 Harv. L. Rev. 57, 124 (1978).

Taken together, Jackson and Flagg Broth-
ers strongly indicate that the Supreme
Court would not find the activity of private
insurance companies to be state action even
if a state regulatory commission approved
the practices of the companies. Jackson
makes clear that state regulation of an in-
surance company, even when extensive, is
not by itself sufficient to support a finding
of state action. Moreover, Jackson intimates
and Flagg Brothers apparently confirms
that state approval of insurance rates or
other practices may not support a finding of
state action unless there is evidence of state
compulsion.

B. Lower court cases

Both Jackson and Flagg Brothers involved
challenges under the due process clause as
opposed to equal protection challenges, a
context more directly analogous to the pro-
posed Equal Rights Amendment. At least
two lower court cases have found in equal
protection cases that genderbased insurance
or pension practices do not constitute state
action. Both of these cases have relied ex-
plicitly on Jackson, and one of the cases
also specifically invoked the decision in
Flagg Brothers.

In Spirt v. Teachers Insurance and Annu-
ity Association, 475 F.Supp. 1298 (S.D.N.Y.
1979), aff'd in part, rev’d in part on other
grounds, 691 F.2d 1054 (2d Cir. 1982), vacat-
ed and remanded, 51 USLW 3937 (1983), the
district court held that the use by two pri-
vate companies of sex-segregated mortality
tables in determining retirement benefits
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did not constitute state action.! The court
noted that under Jackson detailed state reg-
ulation did not transform private activity
into governmental activity. Rather, the
proper test under Jackson is whether “there
is a sufficiently close nexus between the
State and the challenged action of the regu-
lated entity so that the action of the latter
may be fairly treated as that of the state
itself.'”” Id. at 1311 (quoting Jackson, supra,
at 351).

According to the court in Spirt, the Su-
preme Court in Flagg Brothers added as a
gloss to Jackson that the state must order
the private activity before that activity be-
comes state action: “Subsequent to Jackson,
in Flagg Brothes, Inc., v. Brooks . . . the Su-
preme Court unequivocally pronounced that
the acts of a private entity will not be at-
tributed to the state unless the state actual-
ly compels the action.” Id. at 1312, The
Spirt court stated that, even though the
state approved the contracts and certificates
of the defendants, there could be no claim
that the state required the private compa-
nies to use sexbased mortality tables. The
court thus concluded that “under the ra-
tionale of Jackson and Flagg Brothers, there
is no state action.” Id.

The court, however, went on to consider
whether Jackson and Flagg Brothes might
not be controlling because both cases were
due process cases while an equal protection
challenge was at issue in Spirf. The court
noted that in the Second Circuit it is neces-
sary to consider the nature of the right al-
leged to be violated in analyzing the state
action issue. Less state involvement might
support a finding of state action when race
or sex discrimination are alleged than when
a deprivation of due process is at issue, Id.

The court nonetheless concluded that
even under a less stringent test, no state
action was involved in the defendants’ use
of sex-segregated mortality tables. Under
the alternative tests, the claimant must
show at least that the state has fostered or
encouraged the alleged discrimination.? The
court noted that in the instant case the
state had no role in establishing or enfore-
ing the use of sex-based mortality tables nor
did state law overtly or covertly foster or en-
courage sex discrimination. Most important-
ly, the court stated that the state’s approval
of the defendants’ contracts and certificates
in no way indicated encouragement for the
particular provisions of the contracts and
certificates. The private companies merely
had excercised a lawful choice regarding
contract terms, and the excercise of that
choice does not constitute state action
where the initiative derives solely from the
private parties. Id. at 1312-13.

The Spirt case contains the most detailed
analysis of the state action doctrine in the

" Neither the appellate court nor the Supreme
Court reached the state action issue and thus did
not question the district court’s holding. The cen-
tral issue in the case on appeal was the applicabil-
ity of Title VII. :

® The Spirt court derived this altérnative “foster
or encourage” test from the Supreme Court's opin-
ion in Moose Lodge No. 107 v. Irvis, 407 U.S. 163
(1872). In Moose Lodge the Court held that there
was no state action where a club licensed by the
state pursued racially discriminatory policies., The
Court in part stated that the detailed regulatory
scheme cannot be said to “foster or encourage"
racial discrimination. Id. at 176-77. The Spirt
court’s approach of stepping down from a “compel
or require” test in the due process context to a
“foster or encourage" test in the equal protection
context repr ar approach to the
issue of varying state action analysls according to
the nature of the right at stake. The Supreme
Court has not yet addressed the issue.
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context of gender-based insurance and pen-
sion practices. The case ememplifies the
ways in which Jackson and Flagg Brothers
narrowed the state action doctrine. Equally
important, Spirt suggests that even where
discrimination is at issue as it would be in
cases under the Equal Rights Amendment,
the practices of insurance companies do not
constitute state action.

At least one other lower court case has
reached the same result as in Spirt. In Rei-
chardt v. Payne, 396 F.Supp. 1010 (N.D. Cal.
1975), the court examined a claim brought
against the state insurance commissioner
and several private insurers based on the al-
legation that the insurers offered disability
insurance on a sexually discriminatory
basis. The court relied on Jackson to con-
clude that the practices of the companies
did not constitute state action. According to
the court, although the state must review
and approve insurance policies before they
may issue, tacit approval of allegedly dis-
criminatory insurance practices did not
create an adequate nexus between the state
and the activity of the insurers to support a
finding of state action. Id. at 1015-16.

The lower court in Richardt, however, did
find that the state insurance commissioner's
activities in reviewing and approving insur-
ance policies constituted state action and
that consequently an equal protection claim
could be brought against the commissioner.
According to the court, the commissioner
has the authority to disapprove discrimina-
tory policies. Thus, if the policies at issue in
the case are found to be discriminatory, the
commissioner would have played an active
role in the discrimination. The court stated
that the commissioner could not rely on
Jackson because that case dealt only with a
claim against a private party and not with
the actions of a state official. Id. at 1014-15.

On appeal, the Ninth Cireuit reversed the
lower court’s holding regarding the activity
of the state insurance commissioner. Life
Ins. Company of North America v. Rei-
chardt, 591 F.2d 499 (9th Cir. 1979). The ap-
pellate court found Jackson apposite and
stated that the commissioner’s approval of
the insurance policies was as pro forma as
the approval process in Jackson. According
to the court, the commissioner's approval
did not place an official imprimatur on or
compel the allegedly discriminatory prac-
tices. The court thus concluded that there
was an insufficient connection between the
state's role and the private activity to find
that the commissioner’s activity constituted
state action for purposes of the Fourteenth
Amendment. Id. at 501-02.

Outside the context of equal protection
challenges to gender-based insurance classi-
fications, there have been several cases
which have held that the practices of insur-
ance companies do not constitute state
action. See Freier v. New York Life Insur-
ance Co., 679 F.2d 780 (9th Cir. 1982); Masel
v. Industrial Commission of Ilinois, 541
F.Supp. 342 (N.D. Ill. 1982); Pino v. Protec-
tion Maritime Insurance Co., 454 F.Supp.
210 (D. Mass. 1978). These cases do not ana-
lyze the state action issue in any depth:
they merely rely on Jackson for the princi-
ple that regulation of a business by ‘the
state does not transform the business’ ac-
tivities into state action. These cases, how-
ever, support the conclusion that Jackson
represents a significant obstacle to contend-
ing that the activities of insurance compa-
nies dre state action.

In fact, the only reported case finding
state action in the context of gender-based
insurance classifications was decided before
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the opinion in Jackson. In Stern v. Massa-
chusetts Indemnity and Life Insurance Co.,
365 F.Supp. 433 (E.D. Pa. 1973), the plain-
tiff challenged gender-segregated disability
insurance policies on equal protection
grounds. The state insurance commissioner
was named as defendant along with the pri-
vate insurance company. The court found
that the activities of both defendants con-
stituted state action because the state per-
vasively controls and extensively regulates
the insurance industry. In particular, the
state must approve the terms, conditions,
and premium rates used by insurance com-
panies as well as license such companies.
‘With respect to the state insurance commis-
sioner, the court concluded that “[sluch
pervasive control by the Commonwealth es-
tablishes its intimate involvement in the al-
leged discriminatory conduct of defendant
Insurance Company.” Id. at 438. With re-
spect to the defendant insurance company,
the court stated, “In light of the pervasive
regulatory scheme extant here, we find that
the allegations of the Complaint sufficient-
ly set forth the requirement of state
action.” Id. at 439.

Because the holding of the Stern court
rested so heavily on the fact of pervasive
state regulation, the Stern opinion may not
survive Jackson. As indicated above, it is
clear after Jackson that pervasive state reg-
ulation by itself is not sufficient to trigger a
finding of state action. The post-Jaeckson
cases discussed above in all likelihood repre-
sent the better view of the current status of
the state action doctrine. Stern, however,
does represent one caveat to the conclusion
that the practices of insurance companies
do not constitute state action.

REJECT CHEMICAL WEAPONS
FUNDS

(Mr. PORTER asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. PORTER. Mr. Speaker, on
behalf of Dorothy Bush, the Vice
President’s mother and millions upon
millions of other Americans who can
not understand what on Earth we
need with more nerve gas, I will be of-
fering a motion this afternoon to in-
struct our defense appropriation con-
ferees to eliminate from the confer-
ence report money for this unneces-
sary and costly weapons system.

Instructions really should not be
needed. The House has twice in the
last 4 months voted overwhelmingly to
reject resumption of chemical weapons
production. The other body has put a
provision in both its authorization and
appropriation bills only because the
Vice President twice cast tie-breaking
votes to do so, causing his mother’s an-
guish. There is not a majority of elect-
ed Members in either body that favor
more nerve gas production and it
would be unconscionable for the con-
ferees to include it.

To insure that they get the message,
however, please vote to instruct them
to reject chemical weapons funds. The
key vote will probably come on reject-
ing the previous question, so that my
instruction can be offered.
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NATIONAL ENERGY
INDEPENDENCE

(Mr. BOUCHER asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. BOUCHER. Mr. Speaker, twice
in the last decade—in 1973 and again
in 1979—the economy of this Nation
was held hostage by our overreliance
on imported oil. With continued politi-
cal instability in the Middle East, it is
more important than ever that Amer-
ica commit itself to national energy in-
dependence through greater use of our
most abundant energy resource—
American coal.

For this reason, I have joined with
the gentleman from West Virginia
(Mr. RaHALL) in introducing the Na-
tional Coal Science, Technology, and
Engineering Development Act. This
legislation affirms the Federal respon-
sibility to assist coal research and de-
velopment.

We have a choice: 5 years from now
we can be well on the road to energy
independence through a greater utili-
zation of American coal, or we can re-
ii;('e?s;t to the energy crises of 1973 and

I strongly urge my colleagues to
assist our efforts to rejoin the fight
for national energy independence.

PASSAGE OF ERA LONG
OVERDUE

(Mr. PENNY asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. PENNY. Mr. Speaker, I rise in
support of the equal rights amend-
ment. As a prolife Member of Con-
gress, I am committed to the protec-
tion of life—a protection that extends
from the very beginning of life to its
final stages—and a protection which
includes the inalienable rights of life.
One of the most basic of those inalien-
able rights is the right to be free from
discrimination on the basis of our race,
our faith, our ancestral heritage, or
our sex.

The U.S. Constitution is the blue-
print of our society. When the ques-
tion is posed, “What does America
stand for?”, we point to that docu-
ment. Can we then say we stand for
equal rights under the law, regardless
of gender, and refuse to place that
fundamental statement within the
Constitution for all the world to see?

As a member of the Pro-Life Caucus,
I have been strongly urged to with-
draw support for this constitutional
guarantee of equality under law,
unless that guarantee is amended. We
are asked to eliminate the possibility
that the ERA could be used to further
abortion or its funding by placing an
amendment on it. I do not believe such
an amendment is necessary. Nor do I
believe it wise to embroil the principle
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of sexual equality in a debate over
abortion funding, military subsecrip-
tion, or sexual preference.

I state clearly for the record that, by
my support, I intend the ERA to
remain separate from the issue of
abortion and its funding. I believe that
the legislative and judicial history of
the ERA demonstrates this distine-
tion. The history in Congress is clear.
Congress does not favor abortion fund-
ing. In this very session we have con-
sistently voted to prohibit the use of
Federal funds for abortions except to
protect the life of the mother. Passage
of the ERA is not inconsistent with
that policy. I could not support the in-
creased protection of the rights of
women at the sacrifice of the rights of
the preborn.

Passage of the ERA is long overdue.
The U.S. Constitution is almost 200
years old. It is time the rights of over
half the population of this country are
recognized in that document.
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EQUAL RIGHTS AMENDMENT

(Mr. MORRISON of Connecticut
asked and was given permission to ad-
dress the House for 1 minute and to
revise and extend his remarks.)

Mr. MORRISON of Connecticut.
Mr. Speaker, today the House will con-
sider the equal rights amendment. We
should make no mistake—the issue
before us is not one of procedure but
one of substance. We will be voting on
the question of whether or not the
States and the United States shall
treat men and women equally under
the law. Mr. Speaker, I believe that to
deny to women equal treatment under
the law is to deny the essence of what
we should stand for as a nation.

In recent years we have passed many
laws to remedy different aspects of
discrimination against women. Many
other important measures are pending
before us. But legislation alone is not
enough. Women still find themselves
paid less than men for comparable
work. Women are still denied educa-
tional and economic opportunities. We
will not break down those barriers
completely—nor will the real gains
that women have made be secure—
until we insure to women the funda-
mental right to be treated equally
under the law, until we recognize in
the fundamental document of our
Nation that women are not second-
class citizens. Mr. Speaker, it is past
time that we put women into the Con-
stitution. T ask all my colleagues to
vote “yes’” on ERA.

ERA SHOULD HAVE FULL
DEBATE
(Mr. MOLLOHAN asked and was
given permission to address the House




32664

for 1 minute and to revise and extend
his remarks.)

Mr. MOLLOHAN. Mr. Speaker,
those of us who truly believe in equal
rights for the women of America are
finding themselves trapped in a diffi-
cult and unfair position today.

We are being asked to consider an
amendment to the Constitution of the
United States—the document that
breathes life into our rights as Ameri-
cans—with our hands tied. This equal
rights amendment is the same amend-
ment with the same language that has
been proposed before, and which un-
successfully ran the gauntlet of ratifi-
cation by our States.

I believe it failed in its ratification
effort because the leaders of our State
governments had deep concerns, not
about the equal rights of women, but
because of issues that unfortunately
will again go unaddressed here today.

This amendment is being considered
under the suspension of rules with a
mere 20 minutes of debate for each
side of the aisle. This precludes us
from adequately addressing the legis-
lative concerns that has kept the
amendment from being a part of our
Constitution.

I am speaking of two issues in par-
ticular—the concern that women, as a
result of this amendment, would be
subject to military conscription and
combat duty, and the concern that an
amendment without abortion-neutral
language could lead to legal quag-
mires.

Now, because of the restrictions on
the need to air our concerns and con-
sider alternatives to the amendment,
Members such as myself who truly be-
lieve in equal rights, are placed in an
unreasonable position. We are being
asked today to either vote in favor of
an unamended ERA and ignore convic-
tions that important issues be consid-
ered, or voting against the ERA and
transmitting the inaccurate impres-
sion that we oppose equal rights for
women.

I submit that this is wrong legisla-
tive procedure. There should be a full
complete airing of all implications,
and consideration of all concerns.
Only through full debate can meas-
ures so vital to public policy be decid-
ed.
Equal rights for women? Most defi-
nitely. Women in combat and legal
quagmires over abortion? These are
public policy questions which should
only be decided after clear airing
through adequate debate.

ERA

(Mrs. BOXER asked and was given
permission to address the House for 1
minute and to revise and extend her
remarks.)

Mrs. BOXER. Mr. Speaker, my col-
leagues on the Republican side of the
aisle have bitterly complained of gag

CONGRESSIONAL RECORD—HOUSE

rules and shutting off of debate. How
quickly they forget. Just yesterday the
Democratic majority leader offered 2
additional hours of debate on ERA,
more than doubling the allowable
debate time.

My friends, who objected to this re-
quest? Was it the Democrats? No; not
at all. The Republicans objected,
many of those same Republicans who
are complaining bitterly here today.

So let us set the record straight. If
you are for ERA, then vote for it. If
you are against ERA, then vote
against it. And explain it in any way
you want, but do not blame the proe-
ess, because the people of America will
see right through it.

Mr. LUNGREN. Mr, Speaker, will
the gentlewoman yield?

Mrs. BOXER. I yield to the gentle-
man from California.

Mr. LUNGREN. Mr. Speaker, does
the gentlewoman recall that I had
made a unanimous-consent request for
more time, and also for an amend-
ment, and there was objection on the
gentlewoman's side of the aisle yester-
day?

Mrs. BOXER. There was no objec-
tion from our side when the distin-
guished majority leader offered 2
hours. You wanted to open up the
rule,

EQUAL JUSTICE UNDER LAW
FOR ALL AMERICANS

(Mr. YATES asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. YATES. Mr. Speaker, I am
pleased that the equal rights amend-
ment is being considered today. I am
very pleased to be a cosponsor of that
amendment. I look forward to its
speedy enactment.

To my mind, the equal rights
amendment stands for a simple propo-
sition, fulfillment of our basic judicial
tenet of equal justice under the law
for all Americans.

We made great strides in fighting
sexual discrimination, but we must
have the strength of a constitutional
amendment.

The promise of our Constitution of
liberty and justice for all should be
brought to reality for all Americans.
Passage and ratification of the ERA
will provide that assurance to provide
women and men equal status and dig-
nity under the law.

I urge my colleagues to vote for the
equal rights amendment.

ECONOMIC RIGHTS FOR WOMEN

(Mrs. SCHROEDER asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. SCHROEDER. Mr. Speaker, let
us remind ourselves that it was 60
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years ago, in 1923, when this very
same equal rights amendment was in-
troduced into this House. Let us
remind ourselves that it contained the
same words we have in front of us
today. And let us remind ourselves
that it took until 1971, on a discharge
petition, to even get the ERA out of
committee. It has been a long time.

Here we are, 60 years later. After 60
years we now know what the ERA
means, and everybody in America
knows what it means. Paul Harvey, in
last Saturday’s broadcast, came out
for it. He knows what it means.

It means economic rights for women.

In these 60 years what has happened
is that States all over America, includ-
ing mine, have passed the exact same
language in their State constitutions.
We have State court decisions explain-
ing precisely what those words mean.
So for the first time we are dealing
with a constitutional amendment in
which there are prior court cases, leg-
islative action, and everything else.
The ERA is not a surprise. We know
exactly what it means.

We hear many Members saying,
“Well, we ought to put in everything it
does not mean.” Well, if we put in ev-
erything the ERA does not mean, it
would be 800 pages long. We have
never put in the Constitution what it
does not mean. We did not do it under
the freedom of speech, under the free-
dom of religion, or any other amend-
ment to the Constitution.

We are asking for equal treatment
for our equal rights amendment. We
want our amendment to be treated in
the same manner as all other amend-
ments to the Constitution. We know
more about what it means than any
other amendment because the delay at
the Federal level has been so long. Too
long. Let us act.

ALL PEOPLE ARE CREATED
EQUAL

(Mrs. BURTON of California asked
and was given permission to address
the House for 1 minute and to revise
and extend her remarks.)

Mrs. BURTON of California. Mr.
Speaker, the Declaration of Independ-
ence says that all men are created
equal. Do you not think that it is time
to say that all people are created
equal?

It has been over 200 years, and I
think it is about time. I do not under-
stand the fear of having women in the
Constitution. We are in the 20th cen-
tury, and almost into the 21st. It is
about time women be in the Constitu-
tion. After all, we constitute more
than half of the population in this
Nation.

Please, gentlemen. And I will say
“gentlemen’ because I think most of
the women here are for ERA. Those of
you who are not, think. Put us in the
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Constitution. It will not hurt, I assure
you.

A FULL PARTNERSHIP

(Ms. MIKULSKI asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Ms. MIKULSKI. Mr. Speaker,
during the l-minute speeches today
there have been many who rose to say
they do not like the process under
which we are considering the equal
rights amendment.

I have to bring to their attention
that we, the women of the United
States, have not liked the process for
200 years and the way women have
been treated in this country. From
Abigail Adams to Betty Ford, we have
asked the leaders of this country to re-
member the ladies and include us in a
full partnership. The only way we will
be included in a full partnership is to
be included in the Constitution of the
United States.

So for 200 years there have been
parliamentary tricks and procedural
excuses to either keep us out or leave
us out of the Constitution.

For those who say that this is a gag
rule, I would also like to remind them
that for 130 years women were being
gagged in this country by the failure
to give us the right to vote.

And, finally, now, after 60 years of
considering this same amendment,

with the same language, we feel that
the debate is enough, that now it is no
longer the time for continued debate.

It is now the time for action.

I hope that when the resolution
comes up on suspension that we will,
finally, after 200 years, remember the
ladies and include us in that Constitu-
tion.

AN ARROGANCE OF POWER

(Mr. WALKER asked and was given
permission to address the House for 1
minute.)

Mr. WALKER. Mr. Speaker, I hope
there is a better understanding of
what is being done here than there is
of the Constitution, based upon the re-
marks we have just heard. There is no
language in the Preamble of the Con-
stitution saying anything about all
men being created equal. I hope that
at least we have a better understand-
ing of this amendment than that.

But few would deny that we have a
proposed equal rights amendment to
the Constitution and it is one of the
most important issues to have faced
this Congress and the Nation over the
past decade. The emotion and deep
conviction on both sides of this issue
often make debate on this amendment
spirited and intense.

This morning we are asked to consid-
er this major issue under suspension
of the rules, a procedure traditionally
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reserved for noncontroversial meas-
ures. Debate will be limited to 20 min-
utes on each side. Twenty minutes,
that is about the same amount of time
we typically use to cast one vote. That
is arrogance of power, it is an arro-
gance of power that prevails here
when a gag rule is imposed.

Mr. Speaker, no major constitutional
amendment in the history of this body
has ever been considered under any-
thing less than an open rule, let alone
under suspension. The use of the Sus-
pension Calendar for such a major
issue is both ludicrous and outrageous.
But that is your choice. The Demo-
cratic leadership has opted for a pro-
cedure which says that you can ex-
plain the whole case for ERA in 20
minutes.

As a supporter of the ERA concept, 1
think the case deserves better treat-
ment. But since you have chosen that
process, I intend to help see to it that
you live with the process that you
have chosen.
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LORD ACTON'S VINDICATION

(Mr. HYDE asked and was given per-
mission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. HYDE. Mr. Speaker, this action
today on ERA ought to be called Lord
Acton’s vindication. The process is
contemptuous of this institution, it
brutalizes the deliberative process, and
I would remind some of my friends
that the right to vote is more impor-
tant than the right to speak.

The women, after all, of this country
could speak for 130 years, but they
could not vote. They wanted the right
to vote, and so do we want the right to
vote.

I want to make it clear to anybody
who thinks they can vote for the ERA
without an abortion-neutral amend-
ment and retain their credentials as a
pro-lifer is absolutely wrong. There is
not a single pro-life organization in
the country, from the Catholic bish-
ops to the National Right to Life Com-
mittee, that does not say a vote for the
ERA without the Sensenbrenner abor-
tion-neutral amendment is a pro-abor-
tion vote.

So let that be clear. The ACLU has
said it in three cases where they filed
briefs. The National Organization of
Women has said it in the Harris-
McCrae case where they filed a brief.
So vote as you wish, but do not assume
you can have it both ways.

ERA-ABORTION CONNECTION

(Mr. WEBER asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. WEBER. Mr. Speaker, I rise to
amplify the remarks of my colleague
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who preceded me in the well, the gen-
tleman from Illinois (Mr. HYDE),

We have, indeed, as the supporters
of ERA have pointed out today,
learned a great deal about the ERA in
the last 10 years. It has been debated
thoroughly, and one of the things we
have learned very clearly is that there
is a direct, irrefutable connection be-
tween abortion and the equal rights
amendment.

In view of that proven connection,
one of the most cynical exercises we
have seen today is the parade of alleg-
edly pro-life Members of Congress
coming into the well declaring that
there can be no connection between
their vote in favor of the ERA and
their stand on the issue of abortion.

It simply is not true. Every pro-life
scholar has indicated clearly that
there is a connection between the
ERA and abortion. Many feminist and
pro-abortion scholars have indicated
that they accept a connection between
the ERA and abortion. The National
Right to Life Committee sees a con-
nection, the Christian Action Council
sees a connection, the U.S. Catholic
Conference sees the connection, the
National Association of Evangelicals
sees a connection, the American Life
Lobby sees the connection.

Our colleague from Colorado Mrs.
SCHROEDER, said in another context
and I quote, “This is not a surprise;
we know what it means.” Let me say
to my pro-life colleagues who intend
to vote in favor of the ERA today that
the same thing applies to them. Their
pro-life constituents know what it
means. A vote for the ERA today is
clearly a pro-abortion vote.

ABSOLUTE POWER CORRUPTS

(Mr. CRAIG asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. CRAIG. Mr. Speaker and Mem-
bers of this body: To address ERA
under suspension and under the proce-
dure that has been so corruptly out-
lined by the leadership of this House
is in itself a major travesty. If we talk
about rights, then we have to talk
about rights for all people.

We are today denying a large group
of people in this House the very right
that we are attempting through this
legislation to extend to a group of
people in our country. We are denying
the unborn the opportunity to speak
and be heard. Although it is not a new
phrase, Mr. Speaker, absolute power
corrupts, and this is a very corrupt
process. Shame on you, Mr. Speaker.
Shame on you.
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PHILOSOPHICAL AND POLITICAL
CATCH-22

(Mr. GUNDERSON asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. GUNDERSON, Mr. Speaker, I
am one of those Members of this body
who is a sponsor of the equal rights
amendment and also a sponsor of the
human life amendment, so I am one of
those who finds myself today caught
in both a philosophical and a political
catch-22 situation.

Yet I resolve that by saying that we
were elected to make tough political
and philosophical decisions and that is
why we are here. In the end, today, I
will probably vote for the equal rights
amendment.

But who are the real losers today? I
suspect the real losers are not those of
us who are committed to a deliberative
process in any ordinary consideration
of legislation, and particularly a con-
stitutional amendment. And I suggest
that the losers today are not those
groups such as the pro-life movement
and the veterans’ organizations and
others who have legitimate concerns
about the implications of this amend-
ment; that ought to have the right to
debate this amendment and what it
means in those areas. I must tell you I
think the real losers today will be the
cause of women’s rights, because we
are giving an already controversial
amendment additional controversy,
additional baggage, that I am afraid it
cannot carry through the States in the

ratification process. That, my friends,
is the real loss.

ERA, BUT NOT THIS WAY

(Mr. RUDD asked and was given per-
mission to address the House for 1
minute and to revise and extend his
remarks and include extraneous mate-
rial.)

Mr. RUDD. Mr. Speaker, the reality
of today's 40-minute debate on passage
of a constitutional amendment for
ERA is a major injustice being com-
mitted by this institution that is sup-
posed to be a free and open forum for
ideas and national policy decisions.

The House leadership’s action to
ramrod the ERA through this body is
a travesty, an abrogation of our re-
sponsibilities to the people of the
Nation, and they expect more than
that from its officials. So I urge rejec-
tion of the resolution (H.J. Res. 1) and
would encourage all Members, wheth-
er for or against the equal rights
amendment, to support open debate
and not pass our responsibilities to the
judicial branch of the Government
that is not equipped nor delegated
with that role of legislating.

1 oppose ERA, but I especially
oppose the manner in which this is
being brought up and I commend to
you the editorial in the Washington
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Post of today. Normally, that newspa-
per favors the ERA, but in this case it
emphasizes the wrongness of today's
action and I include that editorial for
your consideration:

ERA, Butr Not THIS WAY

The signs are that the House will be asked
today to do something unnecessary, poten-
tially risky and loaded with unpredictable
political consequences. The leadership has
decided to bring the Equal Rights Amend-
ment to the floor under a suspension of the
rules., That's a procedure usually reserved
for noncontroversial matters. Very limited
debate is allowed—only 20 minutes to a
sldt‘ai—and no amendments can be consid-
ered,

We have always supported the adoption of
the Equal Rights Amendment and continue
to do so. But it is certainly one of the most
controversial amendments to the Constitu-
tion proposed in this century, having been
passed by large margins in Congress once
but not ratified by the required three-quar-
ters of the states before it expired last year.
It is fine that that a new start has been
made and that both Congress and the state
legislatures—bodies that are continually
changing—will have another opportunity to
consider this important subject. But ram-
ming it through the House using this ex-
traordinary procedure is wrong on a number
of counts,

First, a constitutional amendment is seri-
ous business. Debate should be encouraged,
not stifled. Amendments, including those we
have strongly opposed, should be considered
and voted upon. A single sentence that
alters our nation’s basic charter and affects
the lives of hundreds of millions of Ameri-
cans is worth more than a 40-minute discus-
sion when it is formally considered by one
house of Congress.

Second, it is not at all certain that there
will be a sufficient number of votes to pass
the proposal under these procedural condi-
tions. Many who support the ERA are said
to resent the gag rule and to be unable, in
conscience, to vote to impose these condi-
tions. If pro-ERA forces lose this vote, they
will suffer a serious psyschological setback
that is completely unnecessary. The votes
are there to pass the amendment after full
and free debate.

Finally, one wonders how much of a part
pure unadulterated politics plays in this
ploy. Some liberal Republicans, supporters
of the amendment, believe that those who
have devised this tactic care less about get-
ting the ERA through the House than cre-
ating a political issue so that many who
object on procedural grounds to voting with-
out full debate or consideration of amend-
ments can be charged with abandoning the
amendment.

A 40-minute shuffle in the hectic closing
days of the congressional session is the
wrong way to conduct important constitu-
tional business. The amendment should be
approved, but not under these extraordi-
nary and unnecessary conditions.

WE ASK NO QUARTER AND WE
GIVE NONE

(Mr. NIELSON of Utah asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. NIELSON of Utah. Mr. Speaker,
this amendment has been before us
for over 10 years. It has been accompa-
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nied by a lot of controversy, and eco-
nomic sanctions against States which
have not passed it. It has caused a lot
of division in our country. The fact
that there were no new States which
adopted it in the last 3%-year exten-
sion should convince us that changes
should be made before again offering
it to the people.

Unless we can come up with some-
thing new, something different, which
would pass, I think we should set it
aside.

Senator Ervin of North Carolina,
one of the greatest constitutional at-
torneys we had in the Senate, pro-
posed three simple amendments when
this amendment was offered by Repre-
sentative Griffiths in 1971. Those
amendments were to recognize the
physical differences, to take care of
the military situation, and also to pro-
vide that the husbands would take
care of their wives financially if the
marriages were to be dissolved.

Mrs. Griffiths’ answers to Senator
Ervin were. “We ask no quarter and we
give none.” Had she been willing to
allow these reasonable requests by
Senator Ervin we would have had the
equal rights amendment 10 years ago.

The attitude that she had and the
supporters had at that time still pre-
vails today. They will not give us a
chance to amend it so it could be
passed, and I think we should resound-
ingly defeat it.

CYNICAL POLITICAL MANEUVER
ON ERA

(Mr. GINGRICH asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. GINGRICH. Mr. Speaker,
today's cynical political maneuver on
ERA is another example of the bank-
rupt symbolism of the left. The
symbolic ERA amendment had 10
years to be ratified and failed. There
are serious questions about drafting
women, about requiring women to be
placed in combat, about the issue of
abortion.

A symbolic ERA that would be
rushed through the House without
amendment and with inadequate
debate is a step down the road to 10
more years of frustration and defeat.
The Washington Post hit the nail on
the head today in an editorial entitled
“ERA But Not This Way.” It said, and
I quote:

The signs are that the House will be asked
today to do something unnecessary, poten-
tially risky, and loaded with unpredictable
political consequences. Ramming it through
the House using this extraordinary proce-
dure is wrong on a number of accounts.

If pro-ERA forces lose this vote, they will
suffer a serious psychological setback that is
completely unnecessary. The votes are there
téu biatf the amendment after full and free
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A 40-minute shuffle in the hectic closing
days of the congressional session is the
wrong way to conduct important constitu-
tional business. The amendment should be
approved, but not under these extraordi-
nary and unnecessary conditions.

If you are serious about curing the
problems of women's equal status in
the legal system, you should vote “no”
today. A “yes” vote today is a vote to
exploit women’s concerns at the ex-
pense of real reform. It is a vote for
defeat in the State legislatures.
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THE BOTTOM LINE ON ERA

(Mr. EDGAR asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.

Mr. EDGAR. Mr. Speaker, we can
argue about the procedure that is here
today, but I ask my colleagues in the
waning moments of the l-minute
speeches just to listen to the words of
the equal rights amendment:

The equality of rights under the law shall
not be denied or abridged by the United
States or by any State on account of sex.
The Congress shall have the power to en-
force by appropriate legislation the provi-
sions of this article. This amendment shall
take place two years after the date of ratifi-
cation.

The bottom line, after all of the ar-
guments and after all of the discussion
today, is, are you for our against the
equal rights amendment? Today the
House will consider this important res-
olution. I urge my colleagues to sup-
port it.

Mr. Speaker, for over 10 years,
women and men have struggled to-
gether to insure that equal rights for
women are protected by our Constitu-
tion. My home State of Pennsylvania
has a State ERA, and it has been a re-
sounding sueccess. In Pennsylvania and
other States, the ERA has eliminated
discriminatory laws and prohibited the
enactment of discriminatory gender-
based legislation.

It has not been our experience in
Pennsylvania that the horror stories
circulated about the ERA have come
true. The equal rights amendment in
Pennsylvania has led to a greater
degree of equality for women, particu-
larly in the areas of education and em-
ployment. Unfortunately, a State ERA
cannot address all of the inequalities
faced by women; for this reason I am
an original cosponsor in the House of
the Federal equal rights amendment.

Mr. Speaker, existing laws have not
been adequate to eliminate discrimina-
tion on the basis of sex. The appropri-
ate time to pass an equal rights
amendment to our Constitution has
long since passed. Let us stop dragging
our feet—I urge support of the ERA
when it comes before the House today.
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PARLIAMENTARY INQUIRY

The SPEAKER pro tempore. The
Chair recognizes the distinguished mi-
nority leader, the gentleman from Illi-
nois (Mr. MICHEL).

Mr. MICHEL. Mr. Speaker, I rise to
propound a parliamentary inquiry.

The SPEAKER pro tempore. The
gentleman will state it.

Mr. MICHEL. In the short time
available to us, Mr. Speaker, I have re-
viewed the precedents on the subject
of the consideration by this House of a
proposed amendment to the Constitu-
tion under a motion to suspend the
rules.

Mr. Speaker, precedents are rare on
this question, although I believe it to
be of profound significance to the de-
liberations we are about to embark
upon.

The question which I would like the
Chair to address is the question as to
whether those Members voting
present on any proposed constitution-
al amendment are included in deter-
mining whether two-thirds have voted
in the affirmative. With the indul-
gence of the Chair, I would like to
review the applicable provision under
which this question is raised.

Mr. Speaker, there are no prece-
dents, at least none available to this
Member, under the provisions of rule
XXVII of the rules of the House—the
so-called suspension of the rules provi-
sions—which address the question of
counting those Members voting
present on the passage of a constitu-
tional amendment.

There are no precedents under the
provisions of article V of the Constitu-
tion, the article which delineates the
manner and mode of proposing and
ratifying amendments to the Constitu-
tion.

There is only one precedent which is
available on this question, Mr. Speak-
er, and that precedent occurred on
August 13, 1912. I refer specifically to
section 1111 of volume 7, Cannon’s
Precedents of the House of Represent-
atives, which states:

The two-thirds vote required to pass a bill
notwithstanding the objections of the Presi-
dent is two-thirds of the Members voting
and not two-thirds of those present.

That precedent addressed the ques-
tion of whether those answering
“present’’ should be taken into consid-
eration or excluded in determining
whether two-thirds have voted for
passing a bill over the president’s veto.
That question should be considered
separate and distinct from the one we
have before us today.

If the Chair were to examine that
one precedent to which I refer, he will
find that it is based wholly on the lan-
guage of article I, section 7 of the Con-
stitution, which states in part:

If after such Reconsideration two thirds
of that House shall agree to pass the Bill, it
shall be sent, together with the Objections,
to the other House, by which it shall like-
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wise be reconsidered, and if approved by two
thirds of that House, it shall become a Law.
But in all such Cases the Votes of both
Houses shall be determined by Yeas and
Nays, and the Names of the Persons voting
for and against the Bill shall be entered on
the Journal of each House respectively.

Matters of law are measured and
judged on every word, comma, and
period of our great Constitution.

The provisions providing for the pas-
sage of a vetoed bill and only those
voting for and against being entered
upon the Journal of the House are
substantially different from the provi-
sions of article V dealing with those
instances ‘“whenever two thirds of
both Houses shall deem it necessary”
to propose amendments to our Consti-
tution.

I think this question requires the
closest examination, as do all matters
involving our Constitution.

I will state my inquiry one more
time, if I might, Mr. Speaker.

On the question of the House of
Representatives proposing an amend-
ment to the Constitution, should those
answering “present” be taken into con-
sideration in determining whether
two-thirds shall have deemed it neces-
sary to propose such an amendment?

And the most important language
upon which our only precedent is
based is that which states:

But in all such Cases the Votes of the
Houses shall be determined by Yeas and
Nays, and the Names of the Persons voting
for and against the Bill shall be entered on
the Journal . . .

That is a profound distinction from
the procedure required under the pro-
vision of article V dealing with consti-
tutional amendments. The one prece-
dent is founded on the requirement of
a yea and nay vote, and that only
those votes be entered on the Journal.
Article I, section 7, does not contem-
plate “present” votes, but article V is
silent on this question, and because we
have no precedent, at least that this
member could find, we need a ruling
that would apply to the situation we
are facing today.

That is why, Mr. Speaker, I have
propounded this parliamentary in-
quiry.

The SPEAKER pro tempore. The
distinguished gentleman from Illinois,
the minority leader, has requested the
Chair to interpret the requirement of
article V of the U.S. Constitution that
a two-thirds vote of the House is nec-
essary to propose an amendment to
the Constitution.

It is a well-settled rule, as indicated
by the precedents cited in section 192
of the Constitution and House Rules
and Manual, that the vote required on
a joint resolution proposing a constitu-
tional amendment is two-thirds of
those voting, a quorum being present,
and not two-thirds of the entire mem-
bership.




32668

The Supreme Court of the United
States has addressed the same issue
and concluded in 1920, in the National
Prohibition cases, volume 253 of the
U.S. Reports, page 386, that—

The two-thirds vote in each House which
is required in proposing an amendment is a
vote of two-thirds of the members present—
assuming the presence of a quorum—and
not a vote of two-thirds of the entire mem-
bership, present and absent.

Now, as to the status of Members
who vote present on a rollcall vote on
a proposition which requires a two-
thirds majority for passage, the Chair
has no doubt that under the rules and
under the practices and precedents of
the House, and under parliamentary
law in general, Members who indicate
their presence only and do not vote
either yea or nay on a question of this
type are not to be counted, as they are
not counted on any other question, in
determining whether the proposition
has been approved by the appropriate
or required majority.

Speaker Champ Clark delivered an
extensive ruling in 1912, in the 62d
Congress, on that precise issue. It in-
volved the passage of a bill over Presi-
dential veto. Although the passage of
a bill over Presidential veto requires a
vote by the yeas and nays, the two-
thirds majority which is required for
that action, under article II, section T,
clause 2 of the Constitution is the
same, identical two-thirds majority re-
quired to propose a constitutional
amendment. In 1912 the issue before
the Chair was stated as follows:

On a roll call on passing a bill over the
President’'s veto, in determining whether
two-thirds have voted for it, should those
answering “present'” be taken into consider-
ation or excluded therefrom?

Speaker Clark ruled as follows, and I
quote from his ruling:

The Constitution does not provide for a
Member voting “present,” but the rules of
the House in order to eke out a quorum,
have provided that they can vote “present.”
They have to answer “aye” or “nay” on the
roll call in order to be counted on passing a
bill over the President's veto. That is a re-
guirement of the Constitution, and if the
contention were on a proposition which re-
quired only a majority it would be the same
way. In fact, that is one unvarying rule of
procedure whenever the roll is called on any
proposition. The Chair announces: *so
many ayes, 50 many nays, so0 many present;
the ayes—or nays, as the case may be—have
it.” Those voting “present” are disregarded
except for the sole purpose of making a
guorum.

Speaker Clark went on to say:

These gentlemen were here simply for the
purpose of making a quorum. It is clear that
to count them on this vote would be to
count them in the negative, and the Chair
does not believe that any such contention as
that is tenable.
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Now, the distinguished gentleman
from Illinois has emphasized the re-
quirement of article I, section 7, that
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the names of the persons voting for
and against a bill over Presidential
veto be entered on the Journal, in
order to distinguish the status of
Members only recording their pres-
ence on a veto override as opposed to
Members only recording their pres-
ence on passage of a constitutional
amendment.

It appears to the Chair that the re-
quirement of the Journal entry on
veto override merely emphasizes that
the vote in that circumstance must be
taken by the yeas and nays, with the
names of the Members recorded. If
the yeas and nays are ordered by one-
fifth of the Members present on any
other question, article I, section 5,
clause 3 requires that the yeas and
nays of the Members be entered on
the Journal, and makes no mention of
Members who are present for the vote
but do not cast their votes on one side
or the other. The fact that the House
has determined to authorize Members
to be present and record that fact
without taking a position affords no
constitutional status to such a decision
except to be counted for a quorum.

The Chair would also point out that
the present Speaker, Mr. O'NEILL, has
ruled on the status of Members who
vote “present” on a motion to suspend
the rules. On December 16, 1981,
Speaker O'NEILL ruled, in response to
a parliamentary inquiry, following a
rollcall vote on a motion to suspend
the rules and pass H.R. 5274, that a
motion to suspend the rules may be
agreed to by two-thirds of the Mem-

bers voting yea or nay, a quorum being

present, and Members voting
“present” are only counted to estab-
lish a quorum and not to determine a
two-thirds majority.

Thus, as stated in chapter 21, section
9.21 of Deschler’'s Precedents of the
House of Representatives, a motion to
suspend the rules is an appropriate
parliamentary method for consider-
ation of a constitutional amendment,
and has previously been utilized for
that purpose.

Mr. MICHEL. Mr. Speaker, I thank
the Chair for responding to my parlia-
mentary inquiry and I am sure that
will clarify much more clearly and
demonstrate a precedent for the
future.

I thank the Chair.

PROPOSING AN AMENDMENT TO
THE CONSTITUTION OF THE
UNITED STATES RELATIVE TO
EQUAL RIGHTS FOR MEN AND
WOMEN

Mr. RODINO. Mr. Speaker, I move
to suspend the rules and pass the joint
resolution (H.J. Res. 1) proposing an
amendment to the Constitution of the
United States relative to equal rights
for men and women.

The Clerk read as follows:
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HJ.Res. 1

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled (two-thirds of each
House concurring therein), That the follow-
ing article is proposed as an amendment to
the Constitution of the United States,
which shall be valid to all intents and pur-
poses as part of the Constitution when rati-
fied by the legislatures of three-fourths of
the several States within seven years from
the date of its submission by the Congress:

“ARTICLE —

“Secrion 1. Equality of rights under the
law shall not be denied or abridged by the
United States or by any State on account of
SeX.

“SecrioNn 2. The Congress shall have the
power to enforce, by appropriate legislation,
the provisions of this article.

“Secrion 3. This article shall take effect
two years after the date of ratification.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, a second is not re-
quired on this motion.

The gentleman from New Jersey
(Mr. Ropino) will be recognized for 20
minutes and the gentleman from Wis-
consin (Mr. SENSENBRENNER) will be
recognized for 20 minutes.

The Chair now recognizes the gen-
tleman from New Jersey (Mr. Ropino).

Mr. RODINO. Mr. Speaker, I ask
unanimous consent to revise and
extend my remarks,

The SPEAKER pro tempore (Mr.
WricHT). Is there objection to the re-
quest of the gentleman from New
Jersey?

Mr. WALKER. Mr. Speaker, I re-
serve the right to object.

The SPEAKER pro tempore. The
gentleman from Pennsylvania reserves
the right to object.

Mr. WALKER. Mr. Speaker, I re-
serve the right to object, because a
process was determined here and the
process says that there is going to be
20 minutes for the entire case to be
made. There are many of us in this
House who feel that that was not an
appropriate kind of a decision to be
made.

So therefore, I am reserving the
right to object to tell the Members
that I am going to object to all unani-
mous-consent requests, both to revise
and extend remarks, as well as for the
purpose of getting general leave, so
that the entire debate on this matter
will take place on the Democratic side
within the 20 minutes allotted.

Mr. Speaker, I do object.

The SPEAKER pro tempore. Objec-
tion is heard.

The Chair recognizes the gentleman
from New Jersey (Mr. RopInNo).

Mr. RODINO. Mr. Speaker, I yield
myself 2} minutes.

Mr. Speaker, there has been a great
deal of hand-wringing about the proc-
ess by which House Joint Resolution 1
has arrived here today on the floor of
this Chamber. Members will brandish
excerpts of my own past statement,
statements which I made in the con-
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text of opposing discharging the Judi-
ciary Committee from the further con-
sideration of a constitutional amend-
ment with only 1 hour of debate. That
is a totally different problem, and I
still support a rules change to correct
that.

Today, however, we consider a con-
stitutional amendment reported out
by the House Committee on the Judi-
ciary, after many years of consider-
ation. It is not a precedent-setting
action we are engaged in. The 24th
amendment to the Constitution was
approved and sent out for ratification
on the suspension calendar on August
27, 1962.

I do not lightly propose amendments
to our fundamental law. The Constitu-
tion is, above all else, a document that
guarantees basic rights and freedoms
for the infinite future.

I am not one to urge precipitous
action on constitutional issues.
Amending the Constitution is, indeed,
a slow and difficult process, one made
so deliberately and rightly by the
Founding Fathers, to provide time for
serious public discussions; but the
debate on this issue has gone on for 60
years and that, I think, is long enough.

Before us today is a very simple
proposition: Whether the House of
Representatives agrees that equality
of rights under the law shall not be
denied or abridged on account of sex.
What does this proposition mean?
Quite simply, it means that sex shall
not be a factor in determining the
legal rights of men and women. This is
not new. This is what our predecessors
meant when the amendment was first
introduced in Congress in 1923. This is
what we meant in 1970 and 1971 when
the House passed the amendment by
overwhelming majorities. This is what
we meant in 1978 when we extended
the period of time for ratification.

To be sure, there has been progress
toward equality for women; but, just
as certainly, invidious discrimination
persists against women in jobs, wages,
education, pensions, social security,
and that is what this amendment is all
about.

The SPEAKER pro tempore. The
time of the gentleman from New
Jersey has expired.

Mr. RODINO. Mr. Speaker, 1 yield
myself 30 more seconds.

It is about enhancing these opportu-
nities for women by strengthening
their legal rights. And for this reason,
the equal rights amendment, Mr.
Speaker, is one that speaks out elo-
quently. It guarantees clearly and for
all time that eguality of rights under
the law shall not be denied or abridged
by the United States or by any State
on account of sex.

That is a promise that fairness de-
mands. It is a promise that has been
too long delayed and too often denied.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield myself a minute and a half.
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Mr. Speaker, I rise in opposition to
the motion to suspend the rules. Plac-
ing an important and controversial
constitutional amendment upon the
Suspension Calendar makes a mockery
of the rules of fairplay as well as the
spirit of the Constitution itself.
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We Republicans place no obstacles
in the way of the Judiciary Committee
consideration of the ERA upon the ex-
press promise that House Joint Reso-
lution 1 was to be considered under an
open rule. Those promises have now
taken a back seat to partisan politics.
The suspension procedure makes it im-
possible to consider two critical
amendments: One would make the
ERA abortion neutral. Make no mis-
take about it, if the ERA passes in this
form, the Hyde amendment is doomed
and taxpayers will be funding elective
abortions.

The second would prevent women
from being drafted and sent into
combat. On this issue, all of the wit-
nesses who appeared before the sub-
committee agreed that the ERA would
have this effect.

The American people oppose these
two results of the ERA, and their Rep-
resentatives should have at least a
chance to debate and vote on these
amendments.

Mr. RODINO. Mr. Speaker, I yield 1
minute to the gentleman from Califor-
nia (Mr. EDWARDS).

Mr. EDWARDS of California. Mr.
Speaker, these past 24 hours there has
been much fiery rhetoric about the
procedure under which we are operat-
ing.

We have heard hot words, words not
spoken or heard very often in this
Chamber. Unsaid by our colleagues in
opposition, however, is that the issue
comes to 26 words:

Equality of rights under the law shall not
be denied or abridged by the United States
or by any State on account of sex.

These 26 words say quite simply that
American woman shall have their
legal rights. That is all it says, Ameri-
can women shall have their legal
rights.

This is not a vote on whether we
debate this issue an hour, for a day,
for a week, for a month or even for
that matter for 60 years.

It is not a vote on procedure. This is
a vote on whether you oppose or sup-
port equality. Supporters will vote yes.
Opponents will vote no and the Ameri-
can people will be watching.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 30 seconds to the gentleman
from Ohio (Mr. DEWINE).

Mr. DEWINE. Members of the
House, the question is not that simple.

I support ERA, and I submit to you
today, we need to look at our prior-
ities. What are we trying to do today?
Are we not trying to put the ERA in
the Constitution? If you vote yes
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today, without amendments, without
an abortion-neutral amendment, with-
out taking care of the gquestion of
women in combat, without taking care
of the question of the drafting of
women, this ERA is dead.

You are consigning it to the same
fate that it had last time. If you really
want to support the ERA, if you really
want to not just make a statement, but
put it in the Constitution, vote “no.”
Get an open rule, get the amend-
ments, get it cleaned up and let us go
pass it.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 1 minute to the gentlewom-
an from Maine (Ms. SNOWE).

Ms. SNOWE. Mr. Speaker, I rise in
support of the equal rights amend-
ment.

I only regret that I must compress
the effects of over 200 years of consti-
tutional omission into 1 minute. As a
Republican and as a woman, my sup-
port for this amendment is unassail-
able, but I believe the process we have
resorted to is wrong. The equal rights
amendment is one of the most impor-
tant issues to come before the 98th
Congress, and to prevent meaningful
consideration is to retreat from our
position of strength and to succumb to
those who want to defeat this amend-
ment. However, I ask my colleagues
not to allow the time limitation to
prejudice the significance of this issue.
The equal rights amendment is simply
a matter of fairness, fairness for more
than one-half of the population in
America.

Today we must take action not on
the myths of the equal rights amend-
ment but on the realities. Those reali-
ties are that 20 years after the passage
of the Equal Pay Act, there is still a
widening of the wage gap between
men and women. Nine years after the
passage of title 9, we still have to reaf-
firm today that we restate our support
that we stated in 1972.

Finally, when all is said and done,
American women in 1983 are going to
face discrimination in employment,
education, wage and retirement plans,
credit through marriage, divorce, and
old age. Those of us who support the
equal rights amendment support it for
just that reason, equal rights for all
Americans.

Mr. RODINO. Mr. Speaker, I yield
1% minutes to the gentlewoman from
Colorado (Mrs. SCHROEDER).

Mrs. SCHROEDER. Mr. Speaker,
the long and extensive hearings that
we have had on the Judiciary Commit-
tee prove that Paul Harvey was right
in his Saturday broadcase when he
said:

Yes, even though the law says equal pay
for equal work, the law is not enough. We
need the equal rights amendment to finally
end the feminization of poverty and to fi-

nally bring women into the Constitution
and give them an equal break.
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There are many people who have
been going around saying to women,
“Look, if you do not have equal rights,
you will never have equal responsibil-
ities and all human beings would
much rather talk about rights than re-
sponsibilities.”

But do not let anyone kid you. There
was not a witness who did not admit
that the equal rights amendment, not
having it would be a total defense to
being asked to do your responsibilities.

Those who were saying that are
trying to get women into a position
where they will be asked to do their
responsibility but not be given equal
rights.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 3 minutes to the gentleman
from California (Mr. LUNGREN).

Mr. LUNGREN. Mr. Speaker, if the
soothing siren song heard from the
lips of the chairman of the committee
and the subcommittee were in fact cor-
rect, I would be here speaking very
strongly for the equal rights amend-
ment.

They repeat the words and they say,

“Something this simple should not
be voted down.”

Then I ask you, Mr. Speaker, why
did not House Joint Resolution 1 come
to us on the second day of our session?
If it is so simple, if the words are so
easy to interpret, if there can be no
mistake about it, why did we have to
go through the subcommittee and
committee process? Why was there so
much difficulty in the other body by
the major proponents even explaining
what it should mean?

We had in our committee delibera-
tions the elevation of a new theory of
interpretation, a responsibility in this
House. It was the “trust me” theory,
that is, trust the courts to tell us what
we mean. We had a peroration from
one Member of the other side for 15
minutes, telling us all we are supposed
to do is throw some nice sounding
words up there and not worry about
what they really mean because the
courts will tell us.

We took an oath to the Constitution.
We are as obligated to uphold the con-
stitutional prerogatives as are the
courts. If in fact this is the way we
should proceed, why, Mr. EDWARDS,
chairman of the Subcommittee on
Civil and Constitutional Rights, wrote
to someone in California on June 27 of
this year with these words:

“Should the legislation receive sub-
committee or full committee approval,
we will bring it to the House floor
under an open rule,” not “I will try to
bring it,” not “it might be,” but “we
will bring it to the House under an
open rule.”

“l agree with you,” Mr. EDWARDS
said, “that any bill as important as the
proposed constitutional amendment
should have an open rule.”

The distinguished chairman of the
committee, Mr. RopiNo, on the two
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previous occasions that we have on
this floor dealt with questions of con-
stitutional amendments, has told us
that if we limit ourselves to an hour,
not 40 minutes, an hour with no time
for debate, what we would do is create
a spectacle which would demean our
Democratic system, this legislative
body and each of us. Amending the
Constitution is an extraordinary
action. We are not saying that those
who support the ERA do not have le-
gitimate concerns. They may be right,
even though I may disagree with
them. If we are the people's House, if
we have the opportunity and the obli-
gation to bring forward ideas and
debate them, why do we shrink from
that responsibility when we are going
to amend the most sacred document in
our civil land, the Constitution?

Does it not need more than 40 min-
utes? Some say well, we could have
had 2 hours but 2 hours additional
debate without the opportunity to ac-
tually vote on amendments is nothing.
It says that you can talk, but you
cannot vote.

It is saying that the voting rights
does not extend to those of us who
serve in this Chamber to make deci-
sions that we are elected to make. I do
not think anyone can stand here and
say if we had an up or down vote, that
we would affirmatively vote to draft
women.

This amendment creates that possi-
bility, and as a matter of fact, if you
review all the testimony of all the wit-
nesses who appeared before the sub-
committee, they say it is a finality. It
is a finality, so we ought to at least
stand up and discuss that openly and
not hide behind a procedure that the
chairman of the Judiciary Committee
on previous occasions has said is de-
meaning.

Mr. RODINO. Mr. Speaker, I yield 1
minute to the gentlewoman from Lou-
isiana (Mrs. BoGags).
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Mrs. BOGGS. Mr. Speaker, whether
one agrees or disagrees with the par-
liamentary procedure, and as one of
the 70 Members of this body who has
a strong consistent prolife voting
record and is one of the cosponsors of
this resolution, I rise in support of the
resolution because American women
need the Equal Rights Amendment.

During my 10 years in Congress I
have participated in the enactment of
strong laws that protect women’s op-
portunity to equitable education,
credit, housing, employment, and eco-
nomic status. But I have also wit-
nessed an erosion of many of these
gains because antidiscriminatory stat-
utes can be deregulated, deauthorized,
underfunded, or simply ignored.

American women need the Egual
Rights Amendment as a guarantee
that the deep traditional, systematic
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and pervasive discrimination that has
burdened them will be eliminated.

ERA is good for working women.
ERA is good for homemakers. ERA
will help older women and retired
women. The ERA is good for all
women and all girls of all ages and all
races, and I urge its adoption.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 1 minute to the gentleman
from Florida (Mr. SHAW).

Mr. SHAW. Mr. Speaker, under the
banner of equal rights for all, the
Democrat majority of this House has
allocated only 40 minutes to debate an
amendment to the oldest Constitution
in the world today. How will history
judge those who would smother crea-
tivity and the freedom to vote on what
could be a substantial improvement to
the equal rights amendment.

There are those here in this Cham-
ber who would oppose any change to
this amendment. To them I say the
language of the ERA was not carved in
stone by God. It was authorized by
men and women and contains their im-
perfections.

Among these imperfections, this
amendment would require this Con-
gress not only to draft women in time
of war but to subject them to combat.

Mr. Speaker, let us work together in
the spirit of the framers of the Consti-
tution and bring this matter back to
this body with an open rule that will
allow debate and votes; for that, Mr.
Speaker, is the fcundation of our de-
mocracy and equal rights for all.

Let us not make the fatal mistake of
turning out such an important piece of
legislation affecting the rights of so
many people in this country under
this dark cloud.

Mr. RODINO. Mr. Speaker, I yield 1
minute to the- gentlewoman from
Maryland (Ms. MIKULSKI).

Ms. MIKULSKI. Mr. Speaker, I am
proud to be from a State that has
adopted its own ERA. Maryland and
other States have ERA’'s very similar
to the proposed ERA before us today.
These States have shown that the
ERA can make a real difference in the
economic lives of women, especially
homemakers.

Where there are State ERA's, courts
have started to recognize the economic
value of the contributions of the
homemaker. In Pennsylvania the
courts have used the State ERA to
show that a husband is not the owner
of all household goods used by both
spouses. Before that the wife had to
prove she had made a financial contri-
bution to their possessions.

The Pennsylvania Supreme Court
said by limiting contributions solely to
financial contribution, the homemaker
was not given any credit for her non-
monetary contributions to the mar-
riage. State courts in Pennsylvania,
Colorado, and Texas have determined
under their State ERA’s the value of a
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custodial parent’s services in raising
and caring for a child is equal to the
financial contribution for child sup-
port.

Mr. Speaker, State ERA’s have been
important tools in recognizing that
the services performed by homemak-
ers have economic value.

We need a Federal ERA so that
homemakers in all States will have
that recognition.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 1 minute to the gentleman
from Pennsylvania (Mr. GEKAS).

Mr. GEKAS. Mr. Speaker, the ma-
jority leadership has committed legis-
lative robbery today in the process
that we are adopting, robbery in broad
daylight, of the rights of the American
people to fully debate this very serious
issue.

But what is more is that that rob-
bery extends to stealing the rights of
the American veterans, the veterans
whom we praised just a few days ago
on this very floor for their magnani-
mous contributions to our Nation, rob-
bing them of the opportunity to have
full debate on veterans' preference.
And this veterans’ preference which
we have accorded our esteemed sol-
diers, sailors, marines, of male and
female sex, that which we rob them of
today will come back to haunt us and
it will hurt mostly the Vietnam veter-
ans, and the most recent veterans
whom again we have praised on this
floor, those who have sacrificed in
Lebanon and Grenada.

I support the equal rights amend-
ment but my support is now tarnished.

Mr. RODINO. Mr. Speaker, I yield 1
minute to the gentlewoman from New
York (Ms. FERRARO).

Ms. FERRARO. Mr. Speaker, I am
not going to discuss the procedure. I
want to discuss the substance of the
equal rights amendment.

Today America's older women have
a more than equal right to be poor.
Today 2.7 million women over the age
of 65 live in poverty, almost triple the
number of poor men in that age group.

The reason why older women are
poorer is a lifetime of economic dis-
crimination. Unequal education leads
to unequal pay leads to unequal retire-
ment income, in or out of the work
force. Divorce or the death of a hus-
band can plunge the lifelong home-
maker and mother into an old age of
poverty.

The laws which govern pensions are
neutral on their face but they are
based unfairly on men’s traditional
work patterns and ignore those of
women. In theory we exalt the woman
who stays home to raise her family; in
practice, we punish this woman by de-
nying her economic contribution.

The ERA will strike overtly discrimi-
natory laws from the Federal and
State statute books. It would help us
challenge supposedly sex-neutral laws
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which actually discriminate against
womern.

In the name of economic equality
for all Americans I urge a vote of yes
on the equal rights amendment.

Mr. SENSENBRENNER. Mr, Speak-
er, in the spirit of bipartisan coopera-
tion, I yield 1 minute to the gentle-
woman from Tennessee (Mrs. LLo¥D).

Mrs. LLOYD. Mr. Speaker, I rise in
opposition to House Joint Resolution 1
in its present form and in particular to
this extraordinarily inequitable proce-
dure which prevents full discussion of
the equal rights amendment. It denies
many of us who want to support an
equal rights amendment the opportu-
nity to correct the imprecision of the
existing language and fashion an ERA
that can be passed in this Congress
and one that can be ratified in the
States.

Now, proponents of the amendment
argue that this issue has been debated
for the past 15 years and this is cer-
tainly true. But rather than acknowl-
edge the depth of the public concern
about the language which has led to
the 15-year debate, they want to rail-
road the very same language through
the House. And the concerns that are
being raised today are precisely the
very same concerns that will be raised
in the State legislatures during a rati-
fication process.

Now, if we fail to deal with these
issues now at the outset of the process
we are going to sow seeds of confusion,
misinterpretation and quite likely
defeat for the ERA.

Let us not settle for a meaningless
victory on a hollow symbol. Let us pass
an equal rights amendment that can
become a part of the Constitution.

Mr. RODINO. Mr. Speaker, I yield 1
minute to the gentlewoman from Con-
necticut (Mrs. KENNELLY).

Mrs. KENNELLY. Mr. Speaker, I
rise here today in support of the ERA
as a woman who chose to remain home
as a woman, a wife, and a mother for
16 years. The ERA will protect these
women who make this same choice.

The ERA will protect women who
stay home as homemakers but sudden-
ly, by cruel twists of fate, they become
widows without pensions.

The ERA will help those women
who chose to be homemakers, good
wives and mothers and suddenly after
10, 12, or sometimes even 30 years are
told they are about to be divorced.

The ERA will recognize the econom-
ic partnership of marriage. It will ac-
knowledge the homemaker as an equal
contributor to the family.

During those years at home I raised
three daughters, young women who
are now 19, 21, and 23. Passage of the
ERA will make it possible for these
young women to choose whether they
want to stay at home as a homemaker,
do they want to be working women, do
they want to be both. But they need
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that passage today to protect their
future.
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Mr. SENSENBRENNER. Mr. Speak-
er, I yield 1 minute to the gentlewom-
an from Connecticut (Mrs. JOENSON).

Mrs. JOHNSON. Thank you very
much, Mr. Speaker.

I have 1 minute and three points.
First I am a Republican and I strongly
support ERA. I will vote in favor of it
today in spite of the worthy procedur-
al concerns of my colleagues.

Second, I do not want the signifi-
cance of the Democrats’ procedural
decision to be lost on the women of
America. As a national party, they
have flaunted their commitment to
ERA. In this body they have the
voting power to fulfill their commit-
ment, and they cannot and do not act
to send a fully debated, clean ERA for-
ward because the Democratic Party, as
the Republican Party, is deeply divid-
ed on both ERA and abortion.

The lesson is simple. It is a biparti-
san coalition that is advancing the in-
terests of American women.

Third, ERA is a dollars and cents
issue for American working women.
Discrimination has not been eradicat-
ed. Only a constitutional guarantee
can attack the root of discrimination
and I urge my colleagues to support
the equal rights amendment though I
regret the lack of full debate which
alone would enhance its chances of
future success.

Mrs. ROUKEMA. Mr. Speaker, will
the gentlewoman yield?

Mrs. JOHNSON. 1 yield to the gen-
tlewoman from New Jersey.

Mrs. ROUKEMA. I want to associate
myself with your remarks, support the
amendment, and ask unanimous con-
sent to revise and extend my remarks.

The SPEAKER pro tempore. Is
there objection to the request of the
gentlewoman from New Jersey?

There was no objection.

Mrs. ROUKEMA. Mr. Speaker, I rise
in support of House Joint Resolution
1, the equal rights amendment, which
is, once again, before the House of
Representatives.

As a strong supporter of this meas-
ure, over the years, I see no need to
stand before this body arguing for the
merits of this most important legisla-
tion. Simple justice determined in my
mind long before today that I would
vote in favor of this measure.

However, while I stand firm in my
support of the ERA, many of my col-
leagues may have benefited from addi-
tional debate of the amendment. Be-
cause the majority leadership has de-
termined that House Joint Resolution
1 should be considered under suspen-
sion of the rules no such opportunity
will be afforded them.

It is the tradition of the House of
Representatives to consider only non-
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controversial issues under the suspen-
sion of the rules. No one argues that
the equal rights amendment is with-
out controversy. Nevertheless, the
leadership has allowed the equal
rights amendment to come before us
without proper debate.

Mr. Speaker and supporters of this
resolution, today's actions will come
back to haunt us in the future. When
considering ratification of the ERA,
will legislatures in your home States
look at the expedited way in which it
was considered at the Federal level
and determine it not suitable as an
amendment to our Constitution?

The procedure under which we oper-
ate today will simply be another im-
pediment to an already controversial
proposal. This was a terrible error in
judgment, one which will make our op-
ponents’ job easier and ours more dif-
ficult.

I vote for the ERA today, but do so
only with an expression of indignation
over the procedure which is used to
bring the amendment before us.

Ms. FERRAROQO. Mr. Speaker, I re-
serve the right to object to the unani-
mous-consent request.

The SPEAKER pro tempore. The
gentlewoman from New York has been
recognized, but the Chair would have
to state that the gentlewoman’s objec-
tion comes too late.

The Chair had already declared that
the unanimous-consent request was
agreed to and the Chair would so rule.

The Chair perhaps was not diligent
in looking around but the Chair had
so declared.

Mr. RODINO. Mr. Speaker, I yield 1
minute to the gentlewoman from Cali-
fornia (Mrs. BOXER).

Mrs. BOXER. Mr. Speaker, I am
proud to speak for ERA and make no
mistake about it that is what we are
voting for today, the ERA, simply
that. Some do not like it and that is
their right. But here it is, 24 words of
fairness. ERA is a fairness issue. Amer-
icans know this and support ERA 62 to
34 percent. According to a Business
Week poll, 450 mainstream organiza-
tions representing over 50 million
Americans have endorsed ERA.
Women face occupational stagnation,
exclusion from high wage jobs. ERA
means that treatment under the law
will not be related to gender and that
helps men, too. Should the day come
that women hold political power in
this country, we will not be able to dis-
criminate against men, and that is
fair.

ERA is important for our daughters
and our sons and the American people
support it because Americans are a
fair people.

Mr. ALBOSTA. Mr. Speaker, will
the gentlewoman yield?

Mrs. BOXER. I am happy to yield to
the gentleman from Michigan.
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Mr. ALBOSTA. I ask unanimous
consent, Mr. Speaker, to revise and
extend my remarks.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Michigan?

Mr. HARTNETT. Mr. Speaker, I
object.

Mr. WALKER. Mr. Speaker, I
object.

The SPEAKER pro tempore. Objec-
tion is heard.

The time of the gentlewoman from
California (Mrs. Boxer) has expired.

Mr. SENSENBRENNER. Mr. Speak-
er, 1 yield 1 minute to the gentleman
from Texas (Mr. Sam B. HALL, JR.).

Mr. SAM B. HALL, JR. Thank you,
Mr. Speaker.

I apologize for the way I sound but I
have got something wrong with my
throat.

I am the only one, I suppose, from
the Committee on the Judiciary that
will appear here today in opposition to
the manner in which this matter is
being handled.

A man in east Texas, a great district
judge, told me, he said, “Son, I have
more authority, I have more power
than any person has and ought to
have,” but, he says, “I don’t have the
right many times to use that power.”

We on the Democratic side today
have the power to do what we are
doing but I daresay that we have the
right to handle this matter in the
manner in which it is being handled.

Now, I was the only one of the mem-
bers of the Committee on the Judici-
ary that voted against this matter last
week.

At that time I was led to believe that
we were going to have an open rule on
this bill. Now, I do not know what has
happened in the short period of time
since we ruled on it and acted on it
that has changed that procedure.

I wish I knew.

We have been told today that this
amendment covers 26 words. Well, let
me say this: We are sending this
amendment, we are sending this ERA
bill back to the American people in ex-
actly this same way that it was there
last year when it galvanized the legis-
latures of the States. If we had one or
two amendments here there is no
doubt in my mind that this matter
would pass as it should pass.

Mr. RODINO. Mr. Speaker, might I
inquire of the Chair how much time is
remaining for both sides?

The SPEAKER pro tempore. The
gentleman from New Jersey (Mr.
Ropino) has 10% minutes remaining;
the gentleman from Wisconsin (Mr.
SENSENBRENNER) has 9 minutes remain-
ing.

Mr. RODINO. Mr. Speaker, I yield 1
minute to the gentlewoman from Indi-
ana (Mrs. HaLL).

Mrs. HALL of Indiana. Mr. Speaker,
I rise in very strong support of the
equal rights amendment. Sex discrimi-
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nation reflects and perpetuates dis-
crimination which women face
throughout their lives. Over 200 years
ago our forefathers drafted and adopt-
ed a Constitution which served as the
foundation of American government. I
feel that it is very unfair and very
tragic that they did not have the fore-
sight to envision this problem and to
do something about it.

In 1983 in the United States of
America millions of women who com-
prise more than 50 percent of our pop-
ulation find that they are constantly
confronted with discrimination. It is a
fact that in the United States discrimi-
nation exists in our schools. Early in
their years, boys and girls are taught
different stereotyped roles. Boys are
taught to be leaders and achievers;
girls are taught to be mothers, house-
wives, secretaries and receptionists.

As they journey and continue their
education process they find that this
is a continuous problem. Our boys are
taught to be scientists, our girls are
taught to have the under-roles.

I urge the House to adopt this
amendment, make equality under the
law a reality of the United States of
America in 1983.

Vote for ERA.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 1 minute to the gentleman
from Kentucky (Mr. MazzoL1).

Mr. MAZZOLI. Mr. Speaker, with
great reluctance and because of my
fondness for the committee chairman,
I must oppose this procedure that we
are engaged in today because it per-
verts and is contemptuous of the legis-
lative process.

The suspension procedure should
only be employed when the matter is
noncontroversial or routine; neither
case being present today.

This procedure, Mr. Speaker, trivia-
lizes the Constitution, the basic docu-
ment of our land.

It is not feasible nor possible to gain
an understanding of any constitution-
al amendment in one period of 40 min-
utes, much less House Joint Resolu-
tion 1.

Last, I was cosponsor of the original
ERA and voted for it. I am a cosponsor
of House Joint Resolution 1 and voted
to report it from our committee last
week.

Until last week’s markup I did not
believe there was a connection be-
tween ERA and abortion or female
draft or single sex schools.

At the markup which I attended and
debated in, I had my serious doubts;
the experts are divided, the committee
members are divided. Therefore, Mr.
Speaker, I feel the House should today
reject House Joint Resolution 1 under
suspension so that it may come back
before this full House with a rule es-
tablishing reasonable conditions for
debate and amendment.
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Mr. RODINO. Mr. Speaker, I yield 1
minute to the gentlewoman from Ohio
(Ms. OAKAR).

Ms. OAKAR. Mr. Speaker, we know
that the thrust of the equal rights
amendment is economic justice for all.
To me it is an extension of my pro-life
philosophy and I say to my pro-life
friends State ERA’s have not mandat-
ed abortion funding. In several States
with ERA's, the State ERA was
argued to the courts as a grounds for
overturning restrictions on State fund-
ing for abortion. Not one of these
cases was a State ERA used by the
court in its decision to overturn the re-
strictions.

Now, if you are pro-life, you must be
pro-ERA because you must be con-
cerned not only with the unborn as we
are but with the living. You must be
concerned about the poverty among
our older Americans who are female,
who are the poorest people in this
country because of the discrimination
that they face with respect to the
social security and their pensions.
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If you are pro-life you must be con-
cerned with the quality of life of work-
ing women and homemakers who are
discriminated against in the work field
and who are discriminated against in
the insurance area. If you are pro-life
you must be concerned with the
women who are paid inequitably.

I ask the men who dominate this
body to be concerned with their moth-
ers, their sisters, their wives, their
children and vote for the equal rights
amendment.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 30 seconds to the gentle-
woman from Nevada (Mrs. VucaNo-
VICH).

Mrs. VUCANOVICH. Mr. Speaker, 1
rise in opposition to the motion to sus-
pend the rules and pass the ERA. I am
truly saddened, as a mother, a woman,
and an American, to witness today the
political gamesmanship that this body
is being subjected to.

I cannot imagine a greater insult to
the American people than that of rail-
roading this unpredictable and ill-con-
ceived amendment to our Constitution
through the Congress with no consid-
eration for its real impact.

Stated quite simply, how can we call
this the equal rights amendment,
when it allows, even mandates, that
the rights of one individual may cost
another, the unborn, his or her life?
There can be no equality in that.

Mr. RODINO. Mr. Speaker, I yield 1
minute to the gentlewoman from Cali-
fornia (Ms. FIEDLER).

Ms. FIEDLER. Mr. Speaker, I rise in
support of the equal rights amend-
ment. I am a Republican. While I am
very much opposed to the process that
has been used here today, I think that
the most important issue is equal

rights for the women of this Nation. I
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think that not only have we gained
the responsibility, but that it is time
that we were given the opportunity
through the law.

I yield to the gentleman from New
York (Mr, CONABLE).

Mr. CONABLE. Mr. Speaker, I urge
my colleagues on this side of the aisle
to shun the procedural traps so cyni-
cally set for them and to vote for the
ERA on the merits.

Ms. FIEDLER. Mr. Speaker, I yield
to the gentlewoman from Nebraska
(Mrs. SMITH).

Mrs. SMITH of Nebraska. Mr.
Speaker, I am a Republican. I urge
folks to vote for the ERA today as I
intend to do.

Ms. FIEDLER. Mr. Speaker, I yield
back the balance of my time.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 2 minutes to the gentleman
from California (Mr. ZscHAU).

Mr. ZSCHAU. Mr. Speaker, I rise in
strong support of the equal rights
amendment, but in strong opposition
to the procedure to consider it on the
Suspension Calendar.

Amending the Constitution has such
far-reaching consequences that those
who truly favor this amendment
ought to want to write the best possi-
ble amendment, language like the
original Constitution itself will survive
for centuries to come.

Unfortunately, with an eye to the
1984 elections, the Democrats have de-
cided to bring this measure before the
House under rules that preclude per-
fecting amendments.

And unfortunately, such an ap-
proach will probably make it less
likely that this amendment will some
day find its way into the Constitution.

But that is not their objective. What
they seek is to put those of us who
cherish both this institution, this
democratic body, and equal rights, in a
position to choose between the two.

Frankly, as a Republican, a member
of the party that has had leadership
throughout history in equal rights and
opportunities in this country, I resent
this partisan tactic.

On the merits of the amendment,
we, as a Nation, should do everything
possible to guarantee equal opportuni-
ty for all citizens. For two centuries,
this Nation has grown and prospered
because we have. Equality of opportu-
nity has been our guiding principle
and it has provided hope to millions of
immigrants, people of all races and re-
ligions, and those from the most
humble walks of life.

And so, accordingly, it is critical to
the values of this Nation that we hold
so dear that equality of right should
not be denied on account of sex. In-
stead, the United States should do ev-
erything in its power to assure that
women and all other citizens have the
opportunity to be the very best they
can be, at whatever they choose to be

in life.

32673

That is what this amendment would
do and that is why it should be added
to the Constitution.

Mr. RODINO. Mr. Speaker, I yield
30 seconds to the gentleman from New
York (Mr. GREEN).

Mr. GREEN. Mr. Speaker, I realize
that many of my Republican col-
leagues oppose today’s limiting proce-
dure as unfair, but I urge them to
ignore the system and support the
substance.

The substance is that women must
have their right to choose their eco-
nomic and their social roles.

I urge my colleagues to vote for the
ERA, to close the economic gender
gap, to equalize men and women under
the law, and to stymie those who
would make this a partisan issue.

Mr. RODINO. Mr. Speaker, I yield
30 seconds to the gentleman from
Pennsylvania (Mr. GRAY).

Mr. GRAY. Mr. Speaker, nearly 200
years ago, our Constitution was writ-
ten. It was a statement of an experi-
ment in government that had lofty
ideals, freedom, individual rights.

But my forebears were not in that
Constitution. I was not there. Black
people were not there. But I am now.

Is it not time that women be includ-
ed and protected? That is the issue.
Not abortion, not the draft, not proce-
dures.

So when you vote today, let us vote
to include women in the Constitution
of the United States as we have done
for other people.

Mr. SENSENBRENNER. Mr. Speak-
er, may I inquire of the gentleman
from New Jersey (Mr. Ropino) how
many speakers he has left on his side.
I have just two.

Mr.

Mr. RODINO.
Speaker,

Mr. SENSENBRENNER. Mr. Speak-
er, I would prefer that the gentleman
from New Jersey yield time.

Mr. RODINO. Mr. Speaker, I yield 1
minute to the gentleman from Wiscon-
sin (Mr. KASTENMEIER).

Mr. KASTENMEIER. Mr. Speaker, I
rise in support of the equal rights
amendment as I have on many occa-
sions in the past.

But at the outset, I would like to
commend our chairman, the gentle-
man from New Jersey (Mr. RobInNo),
but particularly my subcommittee
chairman, the gentleman from Califor-
nia (Mr. Epwarbps). For it was not only
in 1983 that he supported this, but
each and every year, in 1970 and 1971
and all the intervening years he has
championed so hopefully, in the final
analysis successfully, this endeavor.

Also, on the subcommittee, I would
want to recognize the efforts of the
gentlewoman from Colorado (Mrs.
ScHROEDER), certainly a champion of
this proposition.

Mr. Speaker, I regret, too, that the
issue today seems to be procedural

I have five,
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rather than substantive. For my own
part, I have no objection to a longer
debate. But it does seem to me, Mr.
Speaker, that as has been pointed out,
the language of this amendment was
the same in 1971, in fact, was the same
in 1943, 40 years ago.

Mr. Speaker, I would only say in
conclusion that whether we debate 40
minutes, 2 hours, or 12 hours, this is
an idea whose time has come.
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Mr. SENSENBRENNER. Mr. Speak-
er, I yield 2 minutes to the gentleman
from Iowa (Mr. TAUKE).

Mr. TAUKE. Mr. Speaker, Members
of the House, I am cosponsor and a
supporter of the equal rights amend-
ment, and I am livid with the leader-
ship decision to kill the ERA with
kindness.

No friend or supporter of the equal
rights amendment would bring it up
under these circumstances. Only those
who are more concerned about parti-
san political advantage than about the
future of the ERA would pull this
kind of stunt.

It is the responsibility of Congress to
present an amendment to the States.
The States, not Congress, ratify that
constitutional amendment, The States
can only vote “yes” or “no” on the
proposal we send them. Our responsi-
bility is to perfect that proposal to the
best of our ability. This procedure pro-
hibits us from carrying out that re-
sponsibility.

By failing to follow proper proce-
dure and by failing to do our best for
the ERA, we are condemning that
amendment to ultimate defeat. We se-
verely undermine its chances for rati-
fication. And, ladies and gentlemen,
that is sad.

The ERA deserves better. It deserves
better because the women of America
deserve better. Discrimination exists
in our Nation today, discrimination
which affects virtually every American
woman. We owe it to all Americans to
finally apply the Constitution to
women and do the very best we can to
give women an equal opportunity.

We can fulfill that obligation by de-
feating this attempt to kill the ERA
with kindness. We can do ourselves,
the ERA, and all America a favor by
getting the ERA off this dead end
track and forcing this House to consid-
er it in a thoughtful, deliberative
manner, a manner which will give the
equal rights amendment a chance for
SUCCess.

The SPEAKER pro tempore. The
Chair will announce that the gentle-
man from New Jersey (Mr. RobDINO)
has 5% minutes remaining; the gentle-
man from Wisconsin (Mr. SENSENBREN-
NER) has 3% minutes remaining.

Mr. RODINO. Mr. Speaker, I yield
30 seconds to the gentleman from
Michigan (Mr. CROCKETT).
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Mr. CROCEKETT. Mr. Speaker, the
carping we are hearing today about
the procedure being followed is essen-
tially the same carping that we heard
a few years ago with respect to the
Anti-Poll Tax Amendment. The proce-
dure is the same, and the necessity for
that procedure is the same.

The year is 1983, and our Union is
more than 200 years old and the equal
rights amendment itself has been
around for over six decades.

How long must women wait to gain
equal entrance into the Constitution?

The equal rights amendment says
one simple thing: That the Constitu-
tion and Federal and State Govern-
ments shall not treat women different-
ly than they treat men. It is a simple
concept, a concept of justice. It does
not need to be added to nor detracted
from nor amended. It speaks for itself.

I urge my colleagues to speed this
amendment on its way today.

Mr. RODINO. Mr. Speaker, I yield
30 seconds to the gentlewoman from
Rhode Island (Mrs. SCHNEIDER),

Mrs. SCHNEIDER. Mr. Speaker, I
rise today in total, unequivocal sup-
port of the equal rights amendment to
the U.S. Constitution. This amend-
ment is needed as much now, if not
more so, than when it was first sent
out to the States for ratification in
1972. We here in the Congress took a
bold and courageous step then, and I
call on all of my colleagues on both
sides of the aisle to do the same today.

However, duty impels me to object
to the manner and atmosphere in
which this debate is being conducted
today. First, I am upset by the shabby
way in which the Democratic leader-
ship of the House has chosen to deal
with such an important piece of legis-
lation. Pulling the measure out of the
Rules Committee and then scheduling
it at the last minute under the Sus-
pension Calendar, removes the possi-
bility of informed debate, which is the
hallmark of the democratic process.
Riding roughshod over this piece of
legislation is not the way to instill re-
spect and support for the measure
throughout the country.

Second, I want all Members to un-
derstand the reason why we have to
vote again on the ERA. This is because
the amendment fell three States short
of ratification, and that the burden
for failure of passage lies with the
State legislators in those five States
which could have provided women
with the rights we so urgently need. In
1982, five States were targeted for rati-
fication: Florida, Illinois, Missouri,
North Carolina, and Virginia.

I was hesitant to bring this up, as I
prefer to work in an atmosphere of bi-
partisanship, but the Democratic lead-
ership has already clouded what
should be a nonpartisan issue by
making it appear to be a referendum
on the GOP and its relationship with
women in this country. I want to ask
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my Democratic colleagues in this room
from those five States, where were you
when the ERA was facing its most im-
portant test? I know where I was—
down in Florida working to change the
minds of State legislators. But where
was the congressional leadership then.
If they had wanted, they could have
exerted the much-needed pressure to
pass this amendment in those various
States.

Let us be fair, Mr. Speaker. I will
grant you that the GOP has not been
as strong on the national level for the
ERA as it should be, and I am working
hard to change that. But at that cru-
cial moment, when the ERA could
have been passed by the States, this
Nation was let down by a small group
of Democrats in those five States. I
mention this only to set the record
straight.

Once again, I call on my fellow col-
leagues to do the right thing, to take
the same step as Congress did over a
decade ago—pass the equal rights
amendment.

Mr. RODINO. Mr. Speaker, 1 yield
30 seconds to the gentleman from
California (Mr. DyMALLY).

Mr. DYMALLY. Mr. Speaker, as a
California State Senator, I had the
privilege of chairing the Joint Com-
mittee for Legal Equality of Women
and was author of the resolution to
ratify the equal rights amendment,
Again today, I am pleased to join with
my colleagues in urging strong support
for the amendment.

Mr. RODINO. Mr. Speaker, I yield
30 seconds to the gentleman from
California (Mr. DELLUMS).

Mr. DELLUMS. Mr. Speaker, I rise
in strong support of the equal rights
amendment, and in so doing I make
the following point: Equal rights is not
a women'’s issue; it is not a men’s issue;
it is a human gquestion. And all Ameri-
cans will benefit from the constitu-
tional amendment which protects
them from sex bias.

At stake in this debate are funda-
mental issues of equality, the impor-
tance we as society place on the pro-
tection of equal rights.

The amendment says nothing more
or nothing less than simply equality of
rights under the law shall not be
denied or abridged by the United
States or any State on account of sex.
These 24 words are a basic affirmation
of the best values of American society,
the goal of equal opportunity we have
struggled over, often painfully, for
more than 200 years.

Mr. RODINO. Mr. Speaker, I yield
30 seconds to the gentleman from
Florida (Mr. SMITH).

Mr. SMITH of Florida. Mr. Speaker,
this issue has been debated. In com-
mittee, all of those amendments were
debated, they have been debated
before. Now is the time to let the
people decide.
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This amendment, this issue, tran-
scends the debate here today. It re-
quires that it be put to the people of
the United States for the test. Not
here. This is not the test. This issue
requires that this amendment be rati-
fied here and then be ratified in the
United States of America. This issue
deserves that attention.

I urge my colleagues to lay aside the
differences regarding procedure and
rely upon the substance, the transcend-
ence of the principle of equal rights
above every issue.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield the balance of my time to
the distinguished ranking minority
member of the Committee on the Ju-
diciary, the gentleman from New York
(Mr. F1sH).

" The SPEAKER pro tempore. The
gentleman from New York (Mr. FisH)
is recognized for 3% minutes.

Mr. FISH. Mr. Speaker, my feelings
today are a mixture of genuine sorrow
and outright anger. The decision to
consider an amendment to the Consti-
tution of the United States under sus-
pension of the rules diminishes the
role of each and every Member of this
House. It is an affront to the delibera-
tive consideration which should be ac-
corded the constitutional amendment
process.,

1 say this as a Republican who has
supported the ratification of the ERA
in the past and who continues to sup-
port the basic principle that women
should not be discriminated against
solely on the basis of their sex.

I voted for the proposal in 1971 and
worked actively for the extension of
time in which to ratify in 1978.

In July of 1982, together with five
colleagues in the Congress, following
failure of ratification, I joined in co-
sponsoring in a symbolic move to dem-
onstrate our continued commitment to
equal rights. On House Joint Resolu-
tion 1 before us my name appears
second, immediately following that of
Chairman RoDINO.

1 regret that the procedure under
which we are considering House Joint
Resolution 1 puts me at odds with
allies not only in pursuit of equal
rights but in a broad range of compan-
ion civil rights issues.

Today, however, we face a cynical
and partisan decision that undermines
the bipartisan support the equal
rights amendment has traditionally re-
ceived. Democrats say that House
Joint Resolution 1 had to be brought
up either under suspension or under a
closed rule permitting no amend-
ments. Why? Clearly, any other proce-
dure would allow amendments, amend-
ments which might even pass.

And so we are asked to vote a change
in our national charter without consid-
ering any alternative language. Is this
properly discharging our responsibil-

ities?
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The language of ERA is not sacro-
sanct. There have been many different
versions adopted by the other body
and ourselves dating back to 1923.
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Your Judiciary Committee consid-
ered no less than eight amendments,
all of which raised legitimate and sin-
cere concerns. The House deserves the
right to evaluate them on their merits.
Committee debate and consideration is
not enough. We are but 31 Members.
Under this suspension process, 404
Members of this House are being by-
passed.

The Constitution was never intended
to be amended in such a cavalier fash-
ion. On the contrary, amendments are
made difficult, requiring deliberation
and consensus and extraordinary in-
volvement requiring a two-thirds vote
in both Houses of the Congress and
ratification by three-quarters of the
State legislatures. In witness of this
purpose, we have the history: Since
our first 10 amendments to the Consti-
tution were adopted in 1791, only 16
amendments have been adopted in 192
years.

So what then is the purpose of the
procedure we are engaged in, this
denial of the deliberative role and the
contribution of each one of the peo-
ple's representatives? Women'’s groups
active for ERA tell us that it was not
their initiative. I suggest it is less a
commitment to equal rights than it is
more of what we have witnessed this
fall, partisan politics in search of a
campaign issue.

We should refuse to cooperate in
this approach. A “no” vote, my col-
leagues, is not a vote against ERA, but
a vote for respect for the U.S. Consti-
tution.

The SPEAKER pro tempore. The
gentleman from New Jersey (Mr.
Robpino) has 3 minutes remaining.

Mr. RODINO. Mr. Speaker, I yield
the balance of the time to the distin-
guished Speaker of the House, the
gentleman from Massachusetts (Mr.
O’'NEILL).

Mr. O’NEILL. Mr. Speaker, I rise in
support of the resolution. I support it
because I believe the only sure guaran-
tee of equal rights in this country is a
constitutional guarantee. The only
sure way to insure equal opportunity
for women in this country is to guar-
antee them in the Constitution.

This amendment would do that. If it
is approved today, it would be the first
step, and a strong one, in realizing
once and for all the equal rights of
American women. The fight for equal
rights is not an easy one, but it is a
necessary one. It is appropriate that it
begins once again here in this House,
the people’s branch.

The resolution was filed at the be-
ginning of the session and has received
overwhelming support in the Judiciary
Committee. I stated on January 3,
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after I took my oath and gave my re-
marks at the rostrum, that this would
be House Joint Resolution 1, that I
was interested in its passage, and its
consideration would be one of the top
priorities, and it is. Consequently, we
are considering it today in the classic
lean language that suits the amend-
ment of the Constitution.

The power of the Speaker of the
House is the power of scheduling. I
take it upon myself that this resolu-
tion is here today.

Why is it here today? Because I have
been asked by the people who are in-
terested in this, that it not get log-
jammed, that it not be subject to
amendment, whether it be the abor-
tion amendment and you are for it, or
whether it be the draft amendment
?nd you are for or you are opposed to
R

In your hearts you know, those of
you who have taken this floor, that
there is no way this amendment would
pass under an open rule with either
one of those amendments. In fairness
to the women of America, the thing to
do is to send a lean, clean package.

There is nothing unusual about
what we are doing. When you have the
strength and when you have the lead-
ership—oh, I remember the Gramm-
Latta bill, when you had control of
this House. You for a period of time
had control of this House. You tram-
pled on the rights of people. You
trampled on the rights of people be-
cause I gave you the opportunity. I
brought that bill to the floor. There
were those in my own party that criti-
cized me. The Gramm-Latta bill could
not have gotten to the floor if the
Speaker did not schedule it.

I am scheduling this bill today.
There has been precedent for it. In
1962, your leader, myself, and other
Members were here. We had the poll
tax bill. We passed it exactly the same
way as I am asking you to pass this bill
today. I am asking you to consider it in
the classic, lean language that suits
the amendments of the Constitution.

Members have the opportunity to

clearly, unequivocally register their
support or their opposition to this
amendment. If you want to hide
behind something that we have done,
the structure in which we have
brought it up, you are not fooling any-
body. In your heart you will never live
it down. You were looking for the
escape. If you think this is the escape,
then vote “no.” If you truly believe in
a constitutional amendment for
women’s rights, now is the time and
vote “yes.”
@ Mr. LEVITAS. Mr. Speaker, I intend
to vote in favor of House Joint Resolu-
tion 1, the equal rights amendment.
The words of the equal rights amend-
ment are as follows:
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Equality of rights under the law shall not
be denied or abridged by the United States
or by any State on account of sex.

Those words are a statement of prin-
ciple with which I think most people
agree, namely that individuals, regard-
less of whether they are men or
women, should be treated alike under
the law.

If that is a principle with which
most people agree, then surely there is
no reason why that principle should
not be put in writing. There is no
reason why, in the last half of the
20th century, our Constitution should
not contain a statement of principle
that people should be treated equally
under the law. Perhaps, it is worse to
think that, in the last half of the 20th
century, we might consciously decide
that we are not willing to state that
principle in our Constitution.

Frankly, in my opinion, the equal
rights amendment will not accomplish
all of the good things that its propo-
nents claim that it will achieve nor
solve all of the problems they think it
will solve. I frankly do not think that
all of the benefits will occur which its
proponents say will come about with
passage of the ERA. In fact, I think
that most of the goals which the pro-
ponents anticipate the equal rights
amendment will achieve either have
been achieved or will be achieved
through other statutory provisions or
through other provisions in the Con-
stitution.

On the other hand, I am absolutely
convinced that the dire consequences
which opponents of the equal rights
amendment predict will occur with its
passage are totally without founda-
tion. The equal rights amendment
does not affect the law relating to
abortion nor will it require public
funding of abortion. It does not have
anything to do with homosexuality or
so-called gay rights. It does not affect
family relationships. It does not affect
religious practices within religious
orders, nor does it affect religious be-
liefs. It does not affect how people
treat each other in society in terms of
etiguette or courtesy. Nor does it have
any effect on the right of Congress to
conscript women or not to conscript
women, or to have them play a role in
combat or not to play a role in combat.
It would not require any of this.

The equal rights amendment relates
primarily to the economic rights of
women and the principle that women
shall be treated without adverse dis-
crimination under the law just because
they are women.

I think it would have been better to
make changes in the language of the
equal rights amendment for a variety
of reasons. While I support the equal
rights amendment and voted for its
ratification when I was a member of
the Georgia State Legislature, I think
that after it had been through this
ratification process, a change in the
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language might have been appropriate
to deal with some of the objections,
whether real or imagined, that oppo-
nents have raised. I could have sup-
ported some change in the language to
deal with specious arguments or real
arguments, if they exist, against the
equal rights amendment, in order to
make the clear statement of principle
for our Constitution. Unfortunately,
that opportunity does not exist at the
present time under this motion. But if
it is a question of voting for or defeat-
ing the equal rights amendment, then
I feel we should adopt rather than
defeat it.

I do not think the procedure we find
today is the appropriate way to consid-
er this issue, and I strongly disagree
with the leadership’s procedural deci-
sion. On the other hand should this
effort fail today, I will immediately co-
sponsor the resolution which will be
introduced by my good friend and col-
league, the gentleman from New York
(Mr. FisH), which will call for an open
rule and 4 hours of general debate on
the equal rights amendment, so that
there can be full debate given to this
constitutional amendment and so that
any change which might be appropri-
ate to accomplish the purpose of the
equal rights amendment and avoid any
real or imagined problems can be dealt
with in the ordinary process. I will not
only vote for, but will cosponsor, an
open rule, and I will vote against a
closed rule if that should be offered at
some time down the line.

In conclusion, let me say that I
think that the American people have
demonstrated in poll after poll their
support for the concept of equality of
treatment for all people under the law
regardless of their gender. That in my
judgment is what this constitutional
amendment would do. I believe that
the time has come in the history of
our country when we should put this
principle in writing. That is what we
will do by adopting the equal rights
amendment.e@
® Mr. HAMMERSCHMIDT. Mr.
Speaker, veterans’ preference in public
employment is rooted deep in the leg-
islative history of our country. It has
existed in various forms for over 100
years. In the several States it has long
been the law that those who have
served our country honorably in the
Armed Forces during periods of war
are entitled to special assistance in
hiring and retention in the public
sector. On the Federal level the same
has been true. The Congress has often
expressed its will in this regard. The
various Veterans' Preference Acts
have been hallmarks of assistance to
veterans, particularly those who have
become disabled in service to their
country. In my opinion the results
have been good for our Nation, for
those veterans employed in the civil
service have served it well and I, for
one, have been a long-time supporter
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of this valued benefit and I would be
greatly distressed if it were to be sud-
denly eliminated. Yet, Mr. Speaker,
there is a valid concern among many
that that might well happen if the
equal rights amendment to the Consti-
tution were to be passed.

Mr. Speaker, on September 14, of
this year the president of the league
of women voters of the United States
testified before a subcommittee of the
House Judiciary Committee. She spe-
cifically testified that a Supreme
Court decision in a Massachusetts case
would fall if ERA became law. That
statute, while broader in scope than
many other such State laws, is not dis-
similar to many aspects of Federal law
and they too might well fall to a court
challenge if ERA is enacted.

Mr. Speaker, my great concerns are
that ERA would very possibly:

Eliminate preference in hiring and
retaining veterans in the Federal
public service, particularly those who
are disabled.

Eliminate many preferences given to
veterans all across the country in
State, city or county hiring and reten-
tion.

Eliminate the Federal preferences

given to disadvantaged Vietnam veter-
ans.,
Mr. Speaker, I want to be absolutely
assured that my concerns about the
ERA as it affects veterans’ preference
in employment are unfounded. In that
connection, I inform the House that
my concerns are fully shared by each
of the major veterans’ organizations.

Thank you, Mr. Speaker.@
® Mr. COURTER. Mr. Speaker, I rise
to express my great reservations about
the way this measure is being brought
before us today. My position has con-
sistently been to support efforts to
provide equal protection and opportu-
nities for all Americans, regardless of
sex. The ERA attempts no more and
no less than to insure these essential
rights, and, for this reason, I feel it is
my duty to vote in favor of House
Joint Resolution 1.

However, I feel the House leadership
has committed a grave error in bring-
ing the equal rights amendment to the
House floor under suspension of the
rules. Not only does this decision show
a reckless disregard for the integrity
of House procedures. It also under-
mines the credibility of the amend-
ment we are debating. Our vote on the
ERA is one of the most important
votes we will make in the 98th Con-
gress. As an amendment to the Na-
tion’s basic charter, it has the poten-
tial to affect the lives of each and
every American citizen. We have a
duty to clarify what we want the ERA
to mean and how we expect it to be in-
terpretted by the courts. But, by limit-
ing debate to a paltry 40 minutes, and
by eliminating the opportunity for the
Chamber to consider each concern
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about the ERA’s repercussions, the
leadership has done a great disservice
to this initiative. The leadership has
also restricted our ability to express
and represent all our constituents’
views.

In view of these restrictive proce-
dures, let me take this opportunity to
reaffirm my commitment to limiting
the Federal funding of abortion. The
convictions evidenced by my consistent
voting record in opposition to Federal
involvement in the abortion issue
remain unchanged. My support for the
principle of equal rights for all citizens
must not be perceived as rising above
my belief in the sanctity of human
life. Protection of each individual's
rights under the law can and should
coexist with protection of the lives of
the unborn. By voting for the ERA we
will insure men and women are afford-
ed the same legal treatment and op-
portunities. This will not affect our
strugegle to provide equal opportunities
to those yet to be born.e
@ Mr. CONTE. Mr. Speaker, I rise in
support of House Joint Resolution 1,
the equal rights amendment to the
Constitution.

Since the first consideration of the
ERA in 1972, I have been committed
to its passage in the Congress and its
ratification by the States. As an origi-
nal cosponsor of this resolution, I am
still convinced that the ERA is the
only way to insure equal rights for all
Americans. Over the past 20 years, the
Congress has approached the issue of
women’s rights haphazardly. Several
laws have been enacted in an attempt
to eradicate discrimination based on
sex. The Equal Pay Act, the Civil
Rights Act of 1964, and the Education-
al Amendments of 1972 all contain
provisions prohibiting sex discrimina-
tion in certain federally funded pro-
grams. Although these are steps in the
right direction, this approach is slow
and not sufficient to correct all the de-
fects in State laws or to prevent all
discrimination at the Federal level.

Even though I am committed to the
ERA, I am concerned about the parlia-
mentary procedure used today for the
consideration of this constitutional
amendment. Last January, I spoke on
the floor in support of the ERA when
the joint resolution was introduced. At
that time, I emphasized the serious
nature of amending the Constitution
of the United States. I do not take
lightly this act of amending the funda-
mental law of our land. The suspen-
sion of the rules procedure precludes
the offering of perfecting amend-
ments, and this closed rule severely
limits congressional debate on this im-
portant civil rights issue. It only bene-
fits all those concerned about the
impact of the ERA to have a clear leg-
islative history of congresssional
intent for such an amendment on
issues like the draft, veterans prefer-
ence, and abortion. I am particularly
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concerned about the ERA and abor-
tion.

As an original cosponsor, it is my sin-
cere belief that the ERA is an econom-
ic and civil rights issue and not an
issue concerning lifestyles and basic
human rights. Case law and legal
precedents have ruled that the ERA
and abortion are separate, distinct
issues. Abortion cases have always
been decided by the State and Federal
courts either under the constitutional
principle of right to privacy or due
process. In Massachusetts, for exam-
ple, the State Supreme Court ruled
that the State ERA and the abortion
issue were separate. In 1981, State
medicare restrictions on abortion were
challenged under the ERA. The court
rejected the ERA argument, but
struck down the restrictions based on
the State due process provision. In
Connecticut, the ERA-abortion right
claim was also rejected by the courts.
It is clear to me that the grounds of
the court’s finding have nothing to do
with equal rights for women.

As my constituents well know and
many in the House are aware, I strong-
ly disagree with the courts ruling
against abortion restrictions on any
basis. Just last month, I offered the
Hyde language to the Labor/HHS/
Education appropriations bill for fiscal
year 1984. My convictions on the issue
of abortion have not changed. The
record clearly reflects this assertion.

I am sure that Members opposed to
the ERA will argue that there is a con-
nection between abortion and the
ERA. But the history in the States—
the precedent that has been set—
forcefully indicates that the courts
will not tie the two issues. There is no
reason to conclude that the Supreme
Court will broaden the basis of its pre-
vious rulings on abortion related
issues.

I hope that this statement clearly
expresses this sponsor’s intent for the
impact of the ERA. Although the leg-
islative history—so important to the
interpretation of any constitutional
amendment—will be brief, the issue of
abortion and the ERA remain distinct
and separate in my mind as I vote in
favor of House Joint Resolution 1.e
@ Mr. FRENZEL. Mr. Speaker, the
equal rights amendment is based on a
principle whose time should have
come long ago. Because it is designed
to equalize opportunity for about one-
half of our population, ERA has
become the most prominent U.S.
symbol of equality.

I believe in the ERA. I sponsored the
resolution which passed and presented
the question to States. I sponsored the
time-extension for State consideration.
I am a sponsor of House Joint Resolu-
tion 1, which brings ERA to us today.
I have strong feelings in favor of voca-
tional equality, and in favor of the
ERA.
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A principle as important as ERA
should be treated with the utmost
care. Hearings, discussion, debate, and
amendment should be straightfor-
ward, bipartisan, and in accordance
with regular and open parliamentary
procedures.

Unfortunately for ERA, and for
those who believe it, we do not have
regular procedure today. The House
leadership has given us the worst proc-
ess possible, a gag rule with no amend-
ments and restricted debate.

No friend of ERA would handle the
amendment this way. No friend of
ERA would jeopardize the ultimate
adoption of the amendment by un-
timely, partisan, and highly restricted
consideration of this bill. Any person
who has a consistent devotion to the
integrity of the legislative process is
likely to vote against House Joint Res-
olution 1 today. Such a vote would be
hard to criticize because of the outra-
geous procedure,

The process is awful. It is a violation
of responsible procedures. It will
surely damage the chances that ERA
will ever be passed and ratified. The
extent of those damages cannot be as-
certained now, but the responsibility
for them can clearly be laid at the feet
of the House Democrat Caucus and its
leadership.

Despite all the reasons the House
leadership has given us to vote against
ERA, my feelings in support of it are
too strong for me to cast a negative
vote. The ERA is too important to be
put off by partisan Democrat games.

I shall vote therefore for House
Joint Resolution 1. Perhaps its pas-
sage and ratification will help to
create an environment in which future
Congresses will not succumb to parti-
san urges to employ gag rules.

ERA represents equality. It is a step
toward perfecting our society. It is the
very least we can promise our daugh-
ters. I hope it will receive the two-
thirds vote of approval required.®
@ Mr. BILIRAKIS. Mr. Speaker, there
is no question that women in this
country are not accorded equal treat-
ment, most particularly in terms of
comparable pay for comparable work.
However, the equal rights amendment,
as reported to this body, is not the ap-
propriate forum to make the necessary
corrections,

Rather than amending the Constitu-
tion of the United States, we should
aggressively address legislatively those
areas in which inequality exist. I am
proud to say that I am the sponsor or
cosponsor of a number of measures
which seek legislative remedy for in-
equality.

Therefore, let no one consider my
vote against the equal rights amend-
ment before us today as a vote against
providing women with the equal pro-
tection that our Constitution and tra-
ditions demand. Rather, as so clearly
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pointed out in this morning’s Wash-
ington Post editorial, it is a vote
against the manner in which this im-
portant issue is to be considered—
without the opportunity for detailed
discussion and clarifying amendments.
The equal rights amendment raises
almost as many questions as it was de-
signed to answer—most notably
whether the congressional prohibition
against Federal funding of abortion
can remain intact, whether funding
for single-sex private and parochial
schools will be allowed, and whether
the veterans' preference in hiring will
be permitted to remain.

Since there is no way, in the scant 40
minutes of debate allowed under the
rule imposed by the Democratic lead-
ership, that these issues can be dis-
cussed fully, let alone resolved—there
is no way a thinking Member can sup-
port ERA today. For that reason, I
must oppose the ERA and continue
my efforts to make our laws apply
equally and equitably to both sexes.

[From the Washington Post, Nov. 15, 1983]
ERA, Bur Not THIS WaAY

The signs are that the House will be asked
today to do something unnecessary, poten-
tially risky and loaded with unpredictable
political consequences. The leadership has
decided to bring the Equal Rights Amend-
ment to the floor under a suspension of the
rules. That's a procedure usually reserved
for nonconfroversial matters. Very limited
debate is allowed—only 20 minutes to a
side—and no amendments can be consid-
ered.

We have always supported the adoption of
the Equal Rights Amendment and continue
to do so. But it is certainly one of the most
controversial amendments to the Constitu-
tion proposed in this century, having been
passed by large margins in Congress once
but not ratified by the required three-quar-
ters of the states before it expired last year.
It is fine that a new start has been made
and that both Congress and the state legis-
latures—bodies that are continually chang-
ing—will have another opportunity to con-
sider this important subject. But ramming it
through the House using this extraordinary
procedure is wrong on a number of counts.

First, a constitutional amendment is seri-
ous business. Debate should be encouraged,
not stifled. Amendments, including those we
have strongly opposed, should be considered
and voted upon. A single sentence that
alters our nation’s basic charter and affects
the lives of hundreds of millions of Ameri-
cans is worth more than a 40-minute discus-
sion when it is formally considered by one
house of Congress.

Second, it is not all certain that there will
be a sufficient number of votes to pass the
proposal under these procedural conditions.
Many who support the ERA are said to
resent the gag rule and to be unable, in con-
science, to vote to impose these conditions.
If pro-ERA forces lost this vote, they will
suffer a serious psychological setback that is
completely unnecessary. The votes are there
to pass the amendment after full and free

debate.
Finally, one wonders how much of a part

pure unadulterated politics plays in this
ploy. Some liberal Republicans, supporters
of the amendment, believe that those who
have devised this tactic care less about get-

CONGRESSIONAL RECORD—HOUSE

ting the ERA through the House than cre-
ating a political issue so that many who
object on procedural grounds to voting with-
out full debate or consideration of amend-
ments can be charged with abandoning the
amendment.

A 40-minute shuffle in the hectic closing
days of the congressional session is the
wrong way to conduct important constitu-
tional business. The amendment should be
approved, but not under these extraordi-
nary and unnecessary conditions.

MIKE BILIRAKIS' EFFORTS FOR WOMEN

There is no doubt that there are many
areas which must be ameliorated in an
effort to provide equity and assurance that
women will be treated equally. I abhor dis-
crimination of any kind and I am committed
to securing equal rights under the law for
women and for all Americans. I believe the
actions listed below show my commitment.

INDIVIDUAL RETIREMENT ACCOUNTS

The present law controlling contributions
to spousal IRAs restricts the full $2250 tax
deduction to those couples including a non-
working spouse, If that nonworking spouse
earns even $1 of compensation during the
tax year from serving as an election official,
a juror, or a babysitter and reports it, the
law bars the couples from claiming the full
$2250 deduction; instead, they could eclaim
only a maximum of $2001. I have cospon-
sored H.R. 2468 which provides that a
spouse earning less than $250 annually
would not be disqualified from the benefits
of a spousal IRA.

As a member of the House Aging Commit-
tee I have been made keenly aware that this
nation has a poverty class primarily com-
posed of elderly women, which is a sad
reward for homemakers who devoted their
lives to providing for their families. To
remedy this injustice, I have cosponsored
H.R. 3266 which permits spouses to combine
gross incomes to determine the amount that
can be contributed to each spouse's IRA.
This bill will increase the amount individ-
uals can contribute based on a formula,
from the present $2000 to $5000 over a
three year period.

Again because I feel strongly about the
need to expand the ability of women to pro-
vide for their retirement years, I am a co-
sponsor of H.R. 2099. This legislation, which
is part of the omnibus Economic Equity Act,
would allow the earning spouse to deposit
up to $4000 a year in an IRA on behalf of
both spouses. The present limit is $2250—
$2000 for the earning spouse and just $250
for the non-earning spouse, usually the
homemaker. This bill would also permit a
spouse who earns a very small amount of
money each year—less than $2000—to open
her own IRA in an amount based on the
earnings of the higher-earning spouse. This
will be particularly good to those women
who hold down low-paid part-time jobs out-
side the home and are presently denied the
full advantages and future security of an
IRA. This legislation would allow alimony
to be defined as income for purposes of
opening an IRA.

WIVES OF CIVIL SERVICE EMPLOYEES AND
MEMEERS OF THE MILITARY

As the divorce rate has increased and the
number of poor, elderly women continues to
grow, a number of inequities in the laws
governing benefits for surviving and di-
vorced spouses of civil servants and mem-
bers of the military have come to light.
With this in mind, I have been deeply in-
volved in seeking legislative remedies.
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Under current law, divorced spouses of
civil servants are denied any civil service
survivor benefits after the termination of a
long marriage and this has left many di-
vorced spouses who were married 20 or 30
years in desperate financial straits. I am co-
sponsoring H.R. 2300, the Civil Service
Spouse Retirement Equity Act which estab-
lishes, for the benefit of a former spouse
who was married at least ten years, a pre-
sumption of entitlement to a pro rata share
of the survivor and retirement annuities
based on years of marriage during creditable
years of service. The bill allows the courts
to modify or reject the presumption depend-
ing on the circumstances of each individual
case. I might also add that I testified on
behalf of this legislation on Thursday, Octo-
ber 20th, before the appropriate subcommit-
tee.

Long-term military spouses who become
divorced are also unfairly penalized by the
present system. I am a cosponsor of H.R.
2715, the Uniformed Services Former
Spouses Health Care Act, which provides
medical coverage for former spouses who
have a disease or disability attributable to
the service of the armed forces member.

Two other bills of interest which I am co-
sponsoring are H.R. 433, which provides el-
derly veterans' widows who remarry after
age 60 with the same entitlement to contin-
ued dependency and indemnity compensa-
tion as Civil Service and Social Security
beneficiaries, and H.R. 1376, which clarifies
the law so that a surviving military spouse
will not have her survivor benefits offset by
the amount of her social security benefits if
those benefits are based on her own work
history,

I introduced the Forgotten Widows legis-
lation, H.R. 3686, which would provide bene-
fits under the Uniformed Services Survivor
Benefit Plan to the widows of servicemen
who retired or died prior to enactment of
the Survivor Benefit Plan in September
1972. This group of forgotten military
widows have been denied the recognition
and compensation they have earned
through their years as a military wife and
are now elderly and many are living in pov-
erty conditions. There is a precedent for
this change, since the Civil Service SBP was
made retroactive 25 years ago. Our military
wives deserve no less. The costs of providing
benefits to these elderly women will de-
crease in future years.

WOMEN VETERANS

As a member of the House Veterans' Af-
fairs Committee, I was actively involved in
having legislation passed by the House
which I sponsored, that will establish within
the Veterans' Administration and Advisory
Committee on Women Veterans. This Com-
mittee will have the responsibility of ad-
dressing the serious problems of female vet-
erans that have largely gone unrecognized
because of the emphasis placed on male vet-
erans. In order to create greater awareness
of the contributions and needs of women
veterans, I have introduced legislation to
designate September 14, 1984 as National
Women Veterans Recognition Day.

EDUCATION

Title IX of the Educational Amendments
of 1972 provides the federal commitment to
educational opportunities for men and
women alike. Title IX was designed to pro-
vide broad coverage to those men and
women who attend educational institutions
receiving federal funds. However, the courts
have recently interpreted the regulations in
a significantly more restrictive manner.
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Thus, I have cosponsored H. Res. 190 reaf-
firming support for the enforcement of
Title IX as the Congress originally intended
and that is equality in education and a pro-
hibition on gender discrimination.

I recently voted for passage of the appro-
priations bill which provides funds for De-
partment of Education activities. Among
those programs which I supported is the
Women's Education Equity program which
supports national, state and other projects
designed to promote educational equality
for women through guidance and counseling
activities, preservice and in-service training
for educators, and courses for underem-
ployed and unemployed women. This legis-
lation clearly instructs the Department of
Education to take no action which will un-
dermine the integrity of the program. In
this same bill were funds for vocational edu-
cation programs, which provide women an
opportunity to seek non-traditional jobs
once they have completed their education.
It is this sort of commitment that has en-
couraged women to seek non-traditional
training and also professional degrees,
which increase their earning power.

CIVIL RIGHTS AND DISCRIMINATION AGAINST

WOMEN

I voted for passage of H.R. 2230, the Ex-
tension of the Civil Rights Commission,
which is of paramount importance in ferret-
ing out discrimination as it applies to the el-
derly, handicapped women, minorities and
voters. Efforts were made to politicize this
independent commission through legislative
maneuvers; however, I supported legislative
language which will ensure that this com-
mission will be able to carry out its mandate
without pressure to adopt the civil rights
views of any Administration whether Re-
publican or Democrat.

SOCIAL SECURITY BENEFITS

Statistics indicate that women tend to
outlive their husbands. In addition to the
grief of the survivors, the present Social Se-
curity law does not provide any benefits for
the month in which the Social Security ben-
eficiary dies. For instance, if a male benefi-
ciary died at 11:57 p.m. on the last day of a
month, his widow would be required to
return his Social Security check to the gov-
ernment. I am cosponsoring H.R. 951, which
would permit the survivor to have access to
the expected income based on a prorated
share taking into consideration the number
of days the beneficiary lived during the
month of his or her death. I believe the
present system adds insult to injury and re-
quires immediate change.

CHILD SUPPORT ENFORCEMENT

This is a critical economic issue to women
who head single parent families. In many
instances when absent fathers shun their fi-
nancial responsibility, the taxpayer is left to
assume the father's child support obliga-
tions. Because working women usually earn
less than men, regular child support pay-
ments are crucial to their children’s eco-
nomic stability. It is estimated that between
a quarter and a third of fathers never make
a single court-ordered payment and the
mothers lack the resources to pursue legal
remedy through the courts. I was a cospon-
sor of legislation which would designate a
month as National Child Support Enforce-
ment Month, which would serve to stimu-
late much needed public attention on the
issue of child support as every child's right
and every parent’s responsibility. This bill
has been signed into law.

In addition to raising the public’s sensitiv-
ity to child support, I am a cosponsor of leg-
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islation which would mandate that state
court-ordered child support payments be
automatically withheld from wages, includ-
ing arrearages. The language in this legisla-
tion is geared toward reciprocity between
states so the absent parent cannot skip his
or her responsibility by moving to another
jurisdiction. My decision to support this leg-
islation is based on the extreme difficulties
faced by single parents trying to raise their
children alone, and by the numbers of elder-
ly individuals who are using their meager in-
comes to contribute to their grandchildren’s
economic well-being.
RECOGNITION OF THE WOMEN'S MOVEMENT FOR
EQUAL RIGHTS

Seneca Falls, New York, was the site of
the first women’s rights conference in 1848,
and it is here that the National Women's
Hall of Fame was established to provide a
permanent place of honor for America's
most outstanding women. I am cosponsoring
a bill which would provide a Federal charter
to the Hall of Fame.

DISPLACED HOMEMAKERS

I have introduced legislation, H.R. 4208,
which will provide an ongoing targeted jobs
tax credit to employers who hire a displaced
homemaker, and I am also a cosponsor of
another displaced homemakers bill. An ex-
ample of the displaced homemaker is: Mrs.
Smith has two children. Her husband and
the sole support of the family died when
she was 45 years old. She had never handled
family finances nor had she worked outside
of the home; thus, she had few job skills.
She is a displaced homemaker in need of an
income producing job, which will be diffi-
cult in view of her lack of professional job
skills. Under my bill, an employer will be
given an incentive to hire her and thus
assure that she and her children will be self
sufficient and not be dependent on the soci-
ety for financial assistance.®

PASS ERA WITH CLARIFYING
AMENDMENTS

® Mr. SMITH of New Jersey. Mr.
Speaker, I rise this afternoon against

the unfair, undemocratic procedure
under which we are today considering
the proposed equal rights amendment.

That procedure precludes any
Member from offering any amend-
ment whatsoever to the ERA and re-
stricts debate on this vital issue to a
mere 40 minutes.

I point out to my colleagues that
even the chairman of the House Judi-
ciary’s Subcommittee on Civil and
Constitutional Rights—a Member who
opposes all amendments—has stated
that he wants an open rule on the
ERA.

In a letter dated June 27, 1983,
Chairman Edwards wrote: “we will
bring it (ERA) to the House floor
under an open rule. I agree with you
that any bill as important as a pro-
posed constitutional amendment
should have an open rule.”

The distinguished chairman of the
full Judiciary Committee, Mr. RopIiNo
of my home State, has spoken elo-
guently to the question of open debate
for constitutional amendments. When
the House was considering limiting
debate to 1 hour on a busing constitu-
tional amendment in 1979 Mr. RopiNo
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declared: “* * * Such a spectacle, I
must suggest, would demean our
democratic system, this legislative
body, and each of us.” (CONGRESSIONAL
REcORD, July 24, 1979, 20361)

The ERA has 40 minutes today, Mr.
Speaker; 40 minutes.

I rise as a Member who would very
much like to support the ERA. But I
consider it my duty, in conscience, to
insist that it be properly amended
with clarifying language in some fun-
damental areas of law to prevent
sweeping reversals of important public
policy by the courts.

1 strongly support clarifying amend-
ments that would have been offered
here today had the House Democratic
leadership not imposed an absolute
closed rule on such amendments.

I want to point out to my colleagues
that: even Lane Kirkland, president of
the AFL-CIO has recognized the need
for clarifying amendments. In his tes-
timony before a House subcommittee
he said:

Finally, while we recognize that a few sub-
stantial issues have been raised—such as the
effect, if any, of the ERA on the right to an
abortion and the status under the ERA of
restrictions on the role women may play in
the military services—we believe Congress
may, and should, provide authoritative guid-
ance to the courts in these areas.

In order to provide the House with a
full and open debate on the ERA, and
to allow amendments to ERA, I have
cosponsored the open rule resolution
introduced earlier today by ERA sup-
porter Representative HamiLToN FisH
of New York.

That resolution would allow 4 hours
of debate—not 40 minutes—and
amendments to ERA would be made in
order. Mr. FisH’'s resolution is a fair-
ness rule—and 1 sincerely hope it
helps facilitate prompt consideration
of the ERA in this House.

Mr. Speaker, the first amendment
this body could and should have con-
sidered would have effectively taken
abortion out of the ERA. It reads:
“Nothing in the article (ERA) shall be
construed to grant or secure any right
relating to abortion or the funding
thereof.”

The abortion neutral amendment
would eliminate the distinet possibility
that the ERA, If unamended, would
strike the Hyde amendment as uncon-
stitutional.

According to prominent ERA advo-
cates the main legal effect of ERA
would be to turn sex-based classifica-
tions into suspect classifications under
the Constitution—just as race-based
classifications are now. Thus under
the ERA, sex-based classifications
would receive the same so-called strict
judicial scrutiny—a rigid constitution-
ality test employed by the Court—
which race-based classifications now
receive.

Representative HENRY HYDE, author
of the Hyde amendment stated before
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a Senate Subcommittee on May 26,
1983:

Since 1970, the ERA advocates have em-
phasized that the Amendment’s principal
legal effect would be to make sex a “suspect
classification” under the Constitution. The
most important “suspect classification” at
present is race. If sex discrimination were
treated like race discrimination, government
refusal to fund abortions would be treated
like a refusal to fund medical procedures
that affect members of minority races. Sup-
pose the Federal Government provided
funding for procedures designed to treat
most diseases, but enacted a special exclu-
sion for sickle-cell anemia (which affects
only black people). The courts would cer-
tainly declare that exclusion unconstitution-
al

On October 20, 1983, the Congres-
sional Research Service—a branch of
the Library of Congress—issued a legal
analysis of the ERA-abortion connec-
tion. The CRS report included this
conclusion:

* » * jf strict scrutiny, the most active
form of judicial review, is the standard ap-
plied [under ERA], then the answer to the
question whether pregnancy classifications
are sex-based classifications would seem to
be affirmative. It would then follow that
the ERA would reach abortion and abortion
funding situations. It is very difficult for
the government to meet the burden of
showing that the classifications in question
serves a compelling state interest, thus, clas-
sifications subjected to active review are
almost always invalidated as being violative
of the Constitution.

Mr. Speaker, put another way, the
Hyde amendment and other pro-life
initiatives would be decimated by the
Court.

Mr. Speaker, another important
amendment—that I support—would
have prevented the Supreme Court
from striking as unconstitutional cur-
rent law barring women from assign-
ment to combat-duty roles. This
amendment is supported by numerous
organizations including the Veterans
of Foreign Wars (VFW). The amend-
ment reads: “This article [ERA] shall
not be construed to require the assign-
ment of women to military combat.”

In a scholarly Yale Law Journal arti-
cle entitled “The Equal Rights
Amendment: A Constitutional Basis
for Equal Rights for Woman,” four
constitutional experts—Brown, Emer-
son, Falk, and Freedman—wrote
“women will serve in all kinds of mili-
tary units and they will be eligible for
combat duty.”

Senator OrRrRIN HaTcH, chairman of
the Senate Judiciary Committee,
states in his book, “The Equal Rights
Amendment, Myths and Realities™:

Not only would men and women likely be
drafted on equal terms, but they would

likely be assigned to all military duties on
equal terms, including combat duty. This
would alter current law in which women are
excluded from most combat positions, in-
cluding infantry and armor specialist, field
artillery, and air defense.

ERA proponents frequently minimize the
difficulties involved in equal combat roles
by emphasizing that only “qualified” men
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and women would be assigned to combat.
This is a deceptive argument. It is deceptive
in that recent civil rights history repeatedly
shows that where eligibility standards and
tests fail to result in “representative” pro-
portions of minority individuals in employ-
ment positions, or in colleges and universi-
ties, the customary response of civil rights
proponents has been to call into question
the eligibility standards and tests them-
selves—in other words, to blame the messen-
ger for the message.

If military requirements establish mini-
mum levels of upper body strength or physi-
cal endurance, for example, and almost all
males satisfy that standard and almost no
women do, the validity of the standards
themselves will be challenged in court
rather than feminist organizations conced-
ing that the neutral application of these re-
quirements simply results in fewer female
than male troops. This is not pipe-dreaming
or speculation; it is already taking place. It
is taking place, for example, at the military
academies where women are no longer sub-
Ject to the same standards as men in the
arts of boxing or wrestling or in developing
upper body physical strength. It is taking
place in the military itself where women are
exempt from some of the most rigorous
physical tasks, And it is taking place in a
similar outside the military where require-
ments for police and firefighters and prison
guards are being altered where they lead to
“under-representation” for women. If
women are unable to satisfy a firefighting
test of being able to drag a 300 pound body
100 yards, then demands are made for tests
of 200 pounds and 75 yards.

* * * The realities of life, as Brigadier
General Elizabeth Hoisington has described
them, are that:

Women cannot match men in aggressive-
ness, physical stamina, endurance, and mus-
cular strength in long-term situations. In a
protracted engagement against an enemy,
soldiers with these deficiencies would be
weak links in our armor. We cannot build a
winning army if the soldiers in it have no
confidence in the long-term mental and
physical stamina of their comrades.

The Equal Rights Amendment would
effect a revolution in the way that the mili-
tary does service for this country. It is far
from clear that this revolution is one de-
sired by the American people; that it is con-
sistent with their values; or that it would
not undermine the primary responsibility of
a free government—the preservation of the
national security.

Mr. Speaker, another important
amendment that I believe should be
added to the ERA would protect veter-
ans preference from being invalidated
as unconstitutional. The amendment
reads: “This article shall not be con-
strued to affect any benefit or prefer-
ence given by the United States or any
State to our veterans.”

Indeed the threat to veteran’s pref-
erence is real but little discussed. The
Women's Defense Fund, for example,
has argued that ‘“veterans preference
programs, by which veterans are given
strict hiring preference in civil service
positions, are in violation of the Con-
stitution because more men than
women are veterans.”

Again, as in the abortion-funding
issue and women in combat, the appli-
cation of a strict judicial scrutiny
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court test—the acknowledged aim of
the ERA lobby—would result in veter-
ans preference being invalidated by
the courts.

Mr. Speaker, just as clarifying lan-
guage is necessary to protect women
from being forced into combat roles,
this amendment enjoys the support of
key veterans organizations including
the Veterans of Foreign Wars (VFW).

As a matter of fact, VFW National
Commander Clifford G. Olson has
stated that it is imperative that the
ERA contain these two important
amendments. In a letter to Members
of Congress dated November 10, 1983,
he wrote: “If these amendments are
not made to the legislation, it will be
wholly unacceptable to the more than
2.6 million members of the Veterans of
Foreign Wars of the United States and
our Ladies Auxiliary and I would urge
you in the strongest terms to vote
against the passage of H.J. Res. 1
(ERA).”

Mr. Speaker, I would like to speak to
another amendment that was to be of-
fered here on the floor today, but you
would not allow, an amendment which
was narrowly defeated in the full Judi-
ciary Committee last week. The
amendment would have protected
single-sex schools—seminaries, all-boy
or all-girl high schools, colleges, and
the like—from being attacked as dis-
criminatory. The amendment reads:
“Nothing in this Article [ERA] shall
be construed to relate to private or pa-
rochial educational institutions.” Prof.
Jeremy Rabkin, the director of the
program on public policy and the
courts at Cornell University, testified
before the Senate Subcommittee on
the Constitution that: “it seems ines-
capable that all single-sex institutions
must be denied tax exemptions. Thus,
ERA would not only make all-women
colleges ineligible for tax exemptions,
but also Catholic seminaries, for ex-
ample, unless they admit women for
training to the priesthood.” He fur-
ther stated: “it seems inescapable that
an institution like Yeshiva University
of New York, which does have coedu-
cational programs, must still forfeit its
tax exemption if it maintains separate
seating for men and women in reli-
gious services.”

Prof. Mongan of Columbia Law
School stated in testimony before the
House Subcommittee on Civil and
Constitutional Rights said: “I think
you could also revoke the tax exemp-
tion of even a theological school or
seminary that was discriminating.”

I think it should be clear that the
ERA proposal is in need of some
meaningful amendment to strengthen
it. But that vital deliberative process,
again let me say, has been frustrated
by the Speaker of the House.

Mr. Speaker, a constitutional amend-
ment is indeed a sober undertaking,
The consideration of the ERA by the
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House of Representatives has been tri-
vialized by its treatment here today. It
is my earnest desire, Mr. Speaker, to
see the ERA passed in this Congress
and ratified by the States in a mean-
ingful, responsible form, absent its
present liabilities.

The Speaker of the House has
denied us that opportunity today.

Mr. Speaker, lest anyone be tempted
to simple-minded conclusions, let no
one misconstrue my vote here today.

Today, I vote against an unfair pro-
cedure—a procedure that forbids clari-
fying amendments. I vote for the right
of Members to offer amendments to
clearly define the ERA. After all, Mr.
Chairman, I support all the major ini-
tiatives, past and present, to insure
equality under law for women.

To illustrate and underscore the
point, I point out to my colleagues
that I strongly support the following:

First, Equal Pay Act—prohibits dis-
crimination on the basis of sex in the
payment of wages for equal work per-
formed.

Second, title VII—prohibits discrimi-
nation on the basis of sex with regard
to hiring, job classification, promotion,
compensation, fringe benefits, and dis-
charge.

Third, title IX—prohibits discrimina-
tion on the basis of sex in education
programs that receive Federal sup-
port.

Fourth, revenue acts—provides for
the deduction of child-care expenses,
allows IRA’s for nonworking spouses,
and eliminates estate tax for widows.

Fifth, Manpower Act—prohibits dis-
crimination on the basis of sex in
regard to Federal jobs programs.

Sixth, Housing and Community De-
velopment Act—prohibits discrimina-
tion on the basis of sex in housing and
mortgage lending.

Seventh, title VIII—prohibits dis-
crimination on the basis of sex in rent-
als and home selling.

Eighth, Equal Credit Opportunity
Act—forbids discrimination on the
basis of sex in any aspect of credit
transactions.

Ninth, Pregnancy Disability Act—re-
quires employers to include coverage
of maternal benefits within the scope
of health insurance programs.

Tenth, Executive Order 11246 (as
amended)—prohibits discrimination in
employment on the basis of sex on the
part of governmental contractors.

Mr. Chairman—pending legislation
that I have cosponsored and support
which would aid women includes:

First, H.R. 2090; Economic Equity
Act—an omnibus bill aimed at elimi-
nating sex discrimination in such
areas as tax and retirement matters,
dependent care, insurance and child
support and enforcement. I am proud
to be a cosponsor of this legislation.

Second, House Resolution 109—a
resolution expressing the sense of the
House on the need to maintain guide-
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lines which insure equal rights with
regard to educational opportunity. I
am a COSponsor.

Third, H.R. 1527; Federal Equity
Act—a bill to amend the laws of the
United States to eliminate gender-
based distinctions throughout the
United States Code. I have cospon-
sored this legislation.

Fourth, H.R. 4280, revision of H.R.
2100, women's pension equity—a meas-
ure that seeks to remove inequitable
restrictions on women currently sanc-
tioned by Employee Retirement
Income Security Act (ERISA). Would
improve credit for maternity leave;
expand IRA contribution; insure survi-
vors pensions if spouse dies before an-
nuity starts. I have cosigned letters to
six committee leaders urging favorable
and expeditious consideration of this
legislation.

Fifth, H.R. 4325, Child Support En-
forcement Amendments of 1983—a bill
that insures that children will be able
to receive financial support from de-
linquent parents. Encourages inter-
state enforcement, and requirement of
spousal support as well. I have cospon-
sored another bill, H.R. 3354 which
would go even further than the new
bill, to protect the rights of spouses
and their children. However, H.R. 4325
was reported from committee and is
presumably the bill that we will con-
sider on the floor. This legislation also
has my support.

Mr. Chairman, the ERA must be
amended. I urge my colleagues to
defeat the motion to suspend the rules
and support an open rule—the fairness
rule—so that this House will be able,
at some not too distant future date, to
properly address and debate the ERA
and consider several rational, substan-
tive amendments to it.e
® Mr. NIELSON of Utah. Mr. Speak-
er, over the past decade we have wit-
nessed one of the most divisive politi-
cal battles this country has ever seen.
The so called equal rights amendment,
after a 7T-year consideration period,
and an unjust and illegal extension
period, was soundly defeated according
to the wishes of the American people.
The elected officials of each State had
ample time in which to consider this
amendment to the Constitution. At
the end of the 10-year period, the
American people had spoken. The
ERA was defeated. Why has this mis-
guided amendment resurfaced when
the American people have clearly
spoken. Across this Nation there is
practically zero interest in this amend-
ment. It is only here, in the Congress,
that this amendment is still a hot
issue.

When the ERA came before the
Utah State Legislature, I was speaker
of the house at the time. Many States
had passed this amendment almost
without debate. In those days, few had
really considered some of the far
reaching effects of this seemingly in-
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nocent group of words. When Utah
became the first State to stop ERA,
many who had previously given little
thought to the implications of the
amendment, began to study it more
carefully to determine just what effect
ERA would have on our society. Since
that time, a mountain of objections
has surfaced. Many who previously
considered the amendment to be a
good step have now recognized the
many serious dangers to our society
that the amendment poses.

Just what would ERA do? When the
14th amendment to the Constitution
was passed, it insured that all persons
would receive equal protection under
the law. This means that all laws
would be especially scrutinized to
make certain that they would not be
discriminatory on a racial basis. Race
became a special classification by
which laws were subject to extra ex-
amination. Sex, too, became a special
classification. Laws which discriminate
on the basis of sex came under special
scrutiny. With very few exceptions,
laws that discriminate on the basis of
sex became unconstitutional The only
exception became when an excellent
and logical case could be made for dif-
ferent treatment of the sexes. When a
law is challenged under the 14th
amendment, two key questions are
asked by the courts: First, is there a
strong and compelling reason for such
a difference in treatment? And second:
Is there any other way that the legis-
lature could have achieved its pur-
poses other than by treating men and
women differently? This has proven,
over the years, to be a rational, rea-
sonable, and effective approach to
public policy. What ERA would do
would be to make sex a suspect classi-
fication for judicial review just as race
now is. Under the absolutist and un-
yielding language of the ERA, there
would be no possibility, under the U.S.
Constitution, for ever making any dif-
ferentiation, reasonable or not, be-
tween the sexes. No argument, no
matter how compelling, would allow
any law or policy to distinguish be-
tween men and women.

The effects of making sex a suspect
category would be far reaching and
devastating:

First, since no differentiation could
be made between the sexes in the mili-
tary, women would be drafted and sent
into combat on the same basis as men.
In the past, this policy has been debat-
ed in Congress many times. If ERA
became a part of the Constitution,
there would be no debate. Even
though the American people over-
whelmingly oppose drafting women or
placing them in combat situations, the
Constitution would mandate it. The
people would lose the right to make
that decision.

Second, family law would be serious-
ly affected. Husbands would no longer
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be under legal obligation to support
their wives. Since homemakers would
be eligible for separate social security
benefits, family taxes would have to
be raised to cover the cost of this.
There are those that have even argued
that ERA would require government-
supported child day-care centers in
order to insure that men and women
have a genuine “equality of right” to
enter the work force. Child custody
laws would be seriously affected in
order to guarantee that absolute
equality of custody would be achieved.
Property rights in marriage, which
have been decided by State laws,
would be totally decided on the basis
of equal treatment, throwing out any
special protection laws that States
may have afforded to homemakers.
The presumption of family names
might be affected, leading to countless
problems in property title searches, lo-
cation of heirs, and identification of
familiar status of individuals for a va-
riety of formal and business purposes.
Because of the extra financial and
legal pressures placed on the family by
ERA, the traditional role of homemak-
er will become an increasingly difficult
choice for women to make. Many
women still wish to choose homemak-
ing as a career. ERA would effectively
work to eliminate this choice for
women.

Third, present labor laws would be
affected. Special protection laws
which women's unions have worked
for years to achieve would be thrown
out in one fell swoop. Laws which re-
quire minimum sanitary conditions in
the workplace for women, maximum
hour laws for women, laws limiting the
physical exertions of women, and laws
providing minimum rest periods for
women could all be found unconstitu-
tional. Since the many professional
women which applaud ERA are rarely
if ever confronted with situations that
apply to these laws, they feel rather
differently about abolishing these laws
than blue-collar women do. Elimina-
tion of such laws would cause an in-
creased physical and emotional burden
on women working in factory jobs and
other physically demanding jobs.
Under ERA, no matter how compel-
ling a case could be made for some
protective labor law, they would be
constitutionally prohibited.

Fourth, since sex would become a
suspect category under ERA, laws
which related to abortion would come
under judicial scrutiny. Under the
14th amendment, the right to an abor-
tion or the public funding of abortion
has always been denied. Under ERA if
surgery for men’s disorders were
funded under medicaid, all women's
operations, including abortion, would
have to be funded. Abortion would
become a constitutional right and so
would the public funding of abortion.
Let me stress to my colleagues that
public funding of abortion would
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become a constitutional right. If you
believe, as I do, that abortion, except
to protect the life of the mother, is
the shedding of innocent blood, you
cannot support ERA. If you believe
that there should be no public funding
of abortion on demand, you cannot
support ERA, You cannot be pro-ERA
and pro-life at the same time.

Fifth, insurance practices would be
completely changed. Since there could
be no distinction based on sex for set-
ting rates, gender could not be used as
a determining factor. In that event,
women, who have better and safer
driving records, and live healthier, and
longer lives, would lose the advantage
they now enjoy in insurance. Women,
who now pay lower insurance premi-
ums, would be forced to pay higher
premiums, subsidizing men who cause
the majority of accidents and live less
healthy and shorter lives. Since I have
been a professor of statistics for over
20 years and have taught actuary
classes, I assure you that gender is a
perfectly reasonable criterion for de-
termining insurance rate tables.
Women should have the right to reap
the benefits of their superior records.
I fail to see how any woman who is
paying lower insurance premiums is
being discriminated against.

In addition, group insurance plans
would be required to provide abortion
insurance. That is to say that all em-
ployers would be forced to provide
abortion insurance for their employees
under ERA, regardless of how these
employers feel about abortion. This
means that churches, such as the
Catholic Church or the Mormon
Church, would be compelled by the
Constitution to provide abortion insur-
ance for their female employees.

Sixth, under ERA, private organiza-
tions and churches that treat men and
women differently would likely lose
their tax-free status. Church schools
with separate dormitories could be
forced to change their policies or pay
crippling taxes if it were determined
that these policies were in conflict
with public policy. Churches that deny
women the priesthood or treat women
differently in some way could be in
danger of losing their religious free-
dom if their policies were against
public policy.

Seventh, as gruesome as these few
aspects of ERA seem, probably the
most objectionable part of ERA is this.
ERA will take considerable . power
away from the elected officials of the
people in both the States and the Con-
gress and give this power to the courts.
Literally thousands of issues of public
policy will have to be decided by the
Supreme Court with no possibility of
input from the people of the United
States. Because of ERA’s absolute
mandate of a sex-neutral society,
there could be no debate except in the
Supreme Court. Nine upper-class law-
yers would be deciding the fate of over
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200 million Americans on a vast range
of issues. I ask you. Are we really will-
ing to trust the fate of this great
nation to nine individuals who sit in
the Supreme Court and are accounta-
ble to no one? Are we, as a Congress,
willing to relinquish our power and
duty to carry out the wishes of the
American people? Are we willing to
take the right to determine thousands
of family and community policies
away from the States, taking the
power of States away, to a great
degree and turning State legislatures
into bodies that are powerless to re-
spond to the desires of their constitu-
ents? This devastating transfer of
power away from States and legisla-
tive bodies to the courts is probably
the most compelling reason to oppose
ERA.

These several objections that I have
stated here are only the tip of the ice-
berg. The list could go on and on. Evi-
dently, proponents of ERA believe
that everything, even our entire civili-
zation, is to be sacrificed on the “altar
of equal rights.” National security,
labor protection laws, personal priva-
cy, and over 200 years of cultural tra-
dition and social mores pale next to
the necessity of creating a sex-neutral
society.

Distinguished colleagues, you and I
know that the type of society that this
misguided amendment would create is
against the interests and desires of the
American people. Time after time, pro-
ponents of ERA have declared that 66
percent of the American people sup-
port the passage of ERA. This is very
misleading. Whenever polls are con-
ducted on the effects that ERA would
have, that is, drafting women, placing
women in combat, et cetera, the Amer-
ican people overwhelmingly respond
negatively to the type of society that
ERA would create.

When ERA was originally sent to
the States, many States passed the
amendment without proper debate
and consideration. Upon further con-
sideration, five States, Nebraska, Ten-
nessee, Kentucky, Idaho, and South
Dakota, rescinded their vote for ERA.
When the States of Wisconsin, New
York, New Jersey, Florida, Nevada,
and Iowa placed ERA on a State refer-
endum, ERA was soundly defeated by
overwhelming margins.

While it is true that there are still
some laws on the books which dis-
criminate against women, these laws
must be carefully carved out with the
precision of a surgeon. Let us not hack
our society to death with the “meat-
ax" approach of ERA., To say that
ERA is the solution to the remaining
few inequities our civilization faces is
like a doctor telling a patient that he
or she has a cold and that the cure is
to amputate the head. The cold will be
cured but the patient will be dead.
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Ten years of ERA is enough. ERA
has had its turn. It has been defeated.
The American people have spoken.
ERA is dead. Let us not resurrect it. I
would support amendments to ERA
which would keep the amendment
from applying to abortion and abor-
tion funding, personal privacy, mili-
tary service for women, insurance, et
cetera. I urge my colleagues to do the
same. Thank you.e
® Mr. ROEMER. Mr. Speaker, I sup-
port equal rights for all Americans,
women and men, black and white. But
the equal rights amendment, as writ-
ten, raises serious questions about a
number of important issues: Federal
funding for abortions, to name just
one,

I will vote against ERA as written
because it would permit the use of tax
money for abortion, because it could
put young women into the front lines
of combat, because it would prohibit
veterans preference in employment,
because—finally—we were not given a
chance to debate these issues.

I think our goal should be to pass a
strong constitutional amendment pro-
tecting the rights of women but with-
out all those flaws in the original
ERA. I think Congress would pass
such an amendment. More important-
ly, the people of America would sup-
port it, too.

I would vote for an amendment like
that. Most of Congress would like to
see us consider such an amendment—
as long as we have plenty of time for

debate, as long as we have a chance to
add perfecting amendments, as long as
we are sure it would do what we intend
it to.

The Constitution is a wonderful doc-
ument, but it is not perfect. An equal

rights amendment, with the right
kinds of protections, would make the
Constitution even stronger.e

® Mr. VOLEMER. Mr. Speaker, I rise
in support of the equal rights amend-
ment and the cause for which it
stands. I have long supported the
ERA, I voted for the amendment the
only time it was passed by the Missou-
ri State House of Representatives, and
I am a cosponsor of House Joint Reso-
lution 1.

My decision to vote for the equal
rights amendment today, however, was
not an easy one. I have reservations
about some aspects of the ERA, and
unanswered questions as to its effects
in particular areas, matters which I
had hoped would be cleared up during
proper deliberation by this Congress.
Despite these concerns, I am voting in
favor of the ERA, because I fully
agree with the noble principle which it
embraces—equal rights under the law
for all Americans.

My primary concern with the ERA
relates to the subject of abortion. No
one knows with certainty to what
extent ERA will affect abortion laws
and abortion funding. I have always
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maintained that ERA has nothing to
do with abortion, that it does not in
any way secure a right to abortions.
My prolife record is well known, and
no one should mistake my support of
ERA as endorsing in the slightest the
killing of the unborn. However, I am
also aware that there are those who
maintain other views on this subject—
that ERA secures, Oor may secure,
rights to abortion and the funding
thereof by the Federal Government.

I firmly believe that the ERA and
abortion are two entirely separate
issues. The ERA assures that women
are accorded the same rights under
the law as men; no less, no more. As
such, the amendment would not affect
the ability of Congress to regulate
abortion and abortion funding to the
same degree as we are able to under
present law.

Prohibitions on abortions do not dis-
tinguish between men and women as
wholly separate classes. While only
women can become pregnant, women
who are not pregnant are no more af-
fected by such prohibitions than are
men.

Furthermore, such prohibitions do
not deny rights to one gender which
are granted to another. Federal fund-
ing for abortions is denied to all. The
fact that only women can become
pregnant is physiological, not one es-
tablished by law. Thus, an amendment
which states, as does the ERA, that
equality of rights under the law shall
not be denied or abridged on account
of sex would not invalidate laws as
they are not sex-based.

A study prepared by the Congres-
sional Research Service was inconeclu-
sive as to an ERA/abortion connec-
tion, finding that this issue would
largely be determined by the legisla-
tive history surrounding the ERA.
Proponents of the ERA have repeated-
ly asserted that ERA has no effect on
abortion laws. Furthermore, State
courts have heretofore not accepted
the arguments of abortion proponents
that similarly worded State equal
rights amendments invalidate abortion
prohibitions.

In order to address concerns in this
area, I would have preferred that the
ERA contain language stating that the
amendment has no effect on the ques-
tion of abortion or abortion funding. I
believe such language would have
“cleared the air” and enhanced the
ERA’s chances for ratification by the
required number of State legislatures,
but I do not find such language abso-
lutely necessary.

As I stated earlier, I have some re-
luctance to vote for the ERA under
this procedure. However, I have no re-
luctance to support this statement of a
fundamental right. Given my strong
conviction that ERA does not affect
abortion prohibitions, and my long-
standing support of the amendment, I
will cast my vote for equal rights.e
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® Mrs. SMITH of Nebraska. Mr.
Speaker, I rise in support of House
Joint Resolution 1, the equal rights
amendment, and I urge my colleagues
to join me in voting in favor of the res-
olution.

The importance of the issue before
us today transcends our objection to
and the insult of the procedure under
which the measure is being brought to
the floor. All too often we hide behind
procedure in order to sidestep an issue.
I challenge anyone voting no today to
explain to the 50 percent of this coun-
try’'s population why “procedure”
should take precedence over their
guarantee to egquality.

Yes, I object to bringing the ERA to
the House floor under suspension of
the rules. Preferrably we should have
had every opportunity to fully debate
and discuss the concerns about the
language of the proposed amendment.
But I cannot dispute the argument
that we have been debating this exact
proposal for more than 10 years—since
Congress overwhelmingly approved it
in 1972. There is a thorough and ex-
tensive legislative history since com-
mittee hearings began in the 92d Con-
gress,

Moreover, we have had an equal
rights proposal before the Congress
for 60 years. In fact, I remind my Re-
publican colleagues that it was Repub-
licans who initiated the debate in 1923
with the first introduction in both the
House and Senate of the ERA. As a
Republican and a women, I am proud
of my party’s initiative and foresight. I
do not want to see us abandon the
ERA now when economic realities dic-
tate the need for the ERA now more
than ever.

Women no longer work for “pin
money.” They are working to support
families, to educate their children, and
provide a degree of economic security
in the future. I am a strong advocate
of our traditional family values and
sincerely believe that children need
and benefit from having a parent at
home. But economic pressures have
forced mothers into the job market
time and time again, especially in the
past decade. If a women must work to
support her family or if she chooses to
pursue a career, she should have every
opportunity afforded her male coun-
terparts to succeed and prosper in the
job market.

Sixteen States have equal rights pro-
visions in their State constitutions.
The experience of the States has been
positive. Through legislative reform
and court decisions, many laws and
practices that discriminated on the
basis of sex have been changed. And,
very importantly, and contrary to the
“parade of horribles” put forth by
ERA opponents, the traditional family
has remained intact, and the courts
have refused to play games with the
ERA and sensitive moral issues.
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Still, a State-by-State approach is
not the answer, neither will a statute-
by-statute approach work. The piece-
meal approach of the past 10 to 20
years has utterly failed to satisfactori-
ly address the concerns and problems
of women. Therefore, a constitutional
foundation is needed on which women
can build economic equality. There are
more than 47 million women in the
labor force today, and even with equal
pay and antidiscrimination statutes,
women continue to earn far less than
men do for comparable work and are
shut out of much of the job market.
Gender-based statutes still on the
books also hinder the achievement of
equal opportunity for women in mar-
riage and divorce, in education, in
credit markets, in insurance, and in
benefit and retirement plans.

Let me remind the House that our
vote today does not put the ERA into
the Constitution—into law. We are
voting on whether we should send this
proposal back to the people—through
their State legislatures—for approval.
How do we deny that the majority of
Americans clearly want this opportu-
nity again?

The ERA wins in every national poll.
In June 1981 Time magazine reported
that the ERA was supported by more
than a 2-to-1 margin. Other independ-
ent polls conducted nationwide have
shown that three-quarters of U.S.
voters support the exact wording of
the ERA. Most recently, in August
1983 Business Week polled registered
voters across the country and found 62
percent in favor of the proposed
amendment, and the amendment win-
ning in every State.

I am voting today to again put the
question of the ERA to the American
people, and I am voting for 24 words
that will move the country a step
closer to achieving one of the principle
goals of this Nation—that the United
States exists equally for all people—
that its citizens, whether male or
female, have a firm and clear constitu-
tional guarantee that they will share
equally the rights, privileges, and re-
sponsibilities of citizenship under the
law.

Again, I urge my colleagues to vote
on the merits of the issue before us, to
cast your vote based on logic and fact,
not on emotions that have been stirred
by distortions about the ERA. Vote
aye on House Joint Resolution 1.e@
® Mr. HARRISON. Mr. Speaker, I rise
in support of the equal rights amend-
ment which is before this body today.

I have long been a supporter of
equal rights for women. This constitu-
tional amendment is a matter of fun-
damental fairness if we as a nation are
to extend a full measure of constitu-
tional protection to over half of our
population.

It is morally wrong and constitution-
ally unacceptable that some women
are still denied educational, business,
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and professional opportunities solely
on the basis of their gender. There is
also the matter of equal pay for equal
work. There are numerous cases on
record and extensive statistical evi-
dence from many credible sources indi-
cating that women are often paid less
than men for doing identical work.
The fact that this unfair practice per-
sists in the face of various statutory
prohibitions is all the more indication
that the current state of the law is not
adequate to assure equal rights for
women.

I shall, therefore, vote for the equal
rights amendment, Mr. Speaker, be-
cause I believe the United States must
protect the “equal rights” of all of its
citizens.

In doing so, however, I think it is im-
portant to stress that there is abso-
lutely no connection between the
equal rights amendment and the issue
of abortion or the public funding of
abortions. I would not support the
ERA if there were.

Based on my study of the Constitu-
tion while in law school, as a practic-
ing attorney, and for the past dozen
years teaching a four-semester course
in constitutional law at the college
level, I am convinced that those who
have somehow read abortion rights
into the ERA are mistaken—both in
their interpretation of the amendment
itself and of the existing body of con-
stitutional law. This conclusion is sup-
ported by the opinion of any number
of leading constitutional scholars,
such as Thomas Emerson of Yale Uni-
versity and Ann Freedman of Rutgers
University, who have testified before
the Judiciary Subcommittee on Civil
and Constitutional Rights.

All of the previous cases on the sub-
ject of abortion have been decided on
the basis of a woman’s “right to priva-
cy.” This right is frequently described
as a “nontextual right” since it is not
explicitly set forth in the Bill of
Rights, but is drawn, rather tortuous-
ly, from a number of amendments, in-
cluding the 1st, 4th, 5th, and 14th.
This “privacy right” was first ex-
pressed by the Supreme Court in a
1965 case, Griswold against Connecti-
cut, which overturned a State law pro-
hibiting the sale or other transfer of
contraceptives to all persons, including
married couples.

The abortion cases, Roe against
Wade and Doe against Bolton, as well
as subsequent decisions, then extended
the right to personal and reproductive
privacy announced in Griswold to in-
clude freedom to choose whether to
abort a pregnancy subject, in the first
trimester, only to the wishes of a
woman and the advice of her physi-
cian. I have never agreed with this in-
terpretation and have, in fact, consist-
ently stated that I would support a
constitutional amendment to overturn
these decisions.

November 15, 1983

The fact is, Mr. Speaker, that there
is simply no connection between the
equal rights amendment and abortions
or the public funding of abortions. I
believe that the legislative history of
the equal rights amendment and the
judicial history of the abortion issue
demonstrate that fact. And while I re-
spect those who have come to a con-
trary conclusion, I believe they are
plainly and simply wrong.

Moreover, the history in this Con-
gress is clear. Congress does not favor
abortion funding. In this very session,
we have consistently voted to prohibit
the use of Federal funds for abortions
except to protect the life of the
mother. I have voted with the majori-
ty in each and every instance in which
this question has come before us. In
light of that incontestable fact, no
court could reasonably hold that pas-
sage of the equal rights amendment
would require the public funding of
abortions. It is on that basis that I
cast my vote; were it otherwise, I
would not support the ERA as I do
today.

But a strong commitment to protect-
ing human life from its beginnings to
its end in no way precludes a similar
commitment to equal rights under the
law for all our citizens. Mr. Speaker,
the U.S. Constitution is almost 200
years old. It is time the rights of over
half the population of this country are
recognized in that document.g

The SPEAKER pro tempore. All
time has expired.

The question is on the motion of-
fered by the gentleman from New
Jersey (Mr. Ropino) that the House
suspend the rules and pass the joint
resolution, House Joint Resolution 1.

The question was taken.

Mr. SENSENBRENNER. Mr. Speak-
er, on that I demand the yeas and
nays.

The yeas and nays were ordered.

The vote was taken by electronic
device, and there were—yeas 278, nays
147, answered “present” 1, not voting
9, as follows:

[Roll No. 5041

YEAS—278

Bonior
Bonker
Borski
Bosco
Boucher
Boxer
Breaux
Britt

Ackerman
Addabbo
Akaka
Albosta
Alexander
Anderson
Andrews (NC)
Andrews (TX)
Annunzio Brooks
Applegate Brown (CA)
Aspin Brown (CO)
AuCoin Bryant
Barnes Burton (CA)
Bates Byron
Beilenson Carper
Bereuter Carr
Chandler
Chappie
Clarke
Clay
Clinger
Coelho
Coleman (TX)
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Dwyer
Dymally
Dyson
Early
Eckart

Edgar
Edwards (CA)
English
Erdreich
Evans (IA)
Evans (IL)
Fascell

Gunderson
H: 1 (IN)
Hall (OH)
Hall, Ralph
Hamilton
Harkin
Harrison
Hatcher
Hawkins
Hayes
Hefner
Heftel
Hertel
Holt

Jones (NC)
Jones (OK)
Kaptur
Kastenmeler
Kennelly
Kildee
Kogovsek

Broomfield
Broyhill
Burton (IN)
Campbell
Carney
Chappell
Cheney

Coats
Coleman (MO)
Cooper

Kolter
Kostmayer
LaFalce
Lantos
Leach
Lehman (CA)
Lehman (FL)
Leland
Levin
Levine
Levitas
Lewis (FL)
Long (LA)
Long (MD)
Lowry (WA)
Lujan
Lundine
Mack
MacKay
Markey
Martin (IL)
Martinez
Matsui
Mavroules
McCloskey
McCurdy
McHugh
McKernan
McKinney
McNulty
Mica
Mikulski
Miller (CA)
Mineta
Minish
Mitchell
Moakley
Moody
Morrison (CT)
Morrison (WA)
Mrazek
Murphy
Natcher
Neal
Nelson
O’'Brien
O'Neill
QOakar
Oberstar
Obey

Olin

Ortiz
Ottinger
Owens
Panetta
Parris
Patman
Patterson
Pease
Penny
Pepper
Perkins
Petri
Pickle
Porter

NAYS—147

Crane, Philip
Daniel
Dannemeyer
Davis
DeWine
Dickinson
Dreier
Duncan
Edwards (AL)
Edwards (OK)
Emerson
Erlenborn
Fields

Fish
Forsythe

Fuqua

Hall, Sam
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Ratchford
Regula
Richardson
Ridge
Rinaldo
Rodino
Roe

Rose
Rostenkowski
Roukema
Roybal
Sabo
Savage
Scheuer
Schneider
Schroeder
Schumer
Seiberling
Shannon
Sharp
Sikorski
Simon
Sisisky
Slattery
Smith (FL)
Smith (IA)
Smith (NE)
Snowe
Solarz
Spratt
Staggers
Stark
Stokes
Stratton
Studds
Swift
Synar
Tallon
Tauzin
Thomas (CA)
Torres
Torricelli
Towns
Traxler
Udall
Vento
Volkmer
Walgren
Watkins
Waxman
Weaver
Weiss
Wheat
Whitehurst
Whitley
Whitten
Williams (MT)
Williams (OH)
Wilson
Wirth

Wise
Wolpe
Wortley
Wright
Wyden
Yates
Young (AK)
Zablocki
Zschau

Hansen (UT)
Hartnett
Hiler

Hillis
Hubbard
Hunter
Hutto

Hyde
Ireland
Jones (TN)
Kasich
Kazen
Kemp
Kindness
Kramer
Lagomarsino
Latta

Leath
Lipinski
Livingston

Lloyd
Hammerschmidt Loeffler

Hansen (ID)

Lott

Lowery (CA)
Luken
Lungren
Madigan
Marlenee
Marriott
Martin (NC)
Martin (NY)
Mazzoli
McCain
McCandless
McCollum
MecDade
McEwen
MecGrath
Michel
Miller (OH)
Mollohan
Montgomery
Moore
Moorhead
Murtha
Myers
Nichols
Nielson
Nowak

Smith, Denny
Smith, Robert
Snyder
Solomon
Spence

St Germain
Stangeland
Stenholm
Stump
Sundquist
Tauke

Taylor
Thomas (GA)
Valentine
Vander Jagt
Vandergriff
Vucanovich
Walker
Weber
Whittaker
Winn

Wolf

Wylie

Yatron
Young (FL)
Young (MO}

Oxley
Packard
Pashayan
Quillen
Ray

Reid
Ritter
Roberts
Robinson
Roemer
Rogers
Roth
Rowland
Rudd
Russo
Schaefer
Schulze
Sensenbrenner
Shaw
Shelby
Shumway
Shuster
Siljander
Skeen
Skelton
Smith (NJ)

ANSWERED “PRESENT"—1
Hightower

NOT VOTING—9

Molinari
Paul
Sawyer

Anthony Jenkins

Garcia

Lent
Hance Lewis (CA)

0O 1500

The Clerk announced the following
pairs:

On this vote:

Mr. Hance and Mr. Garcia for, with Mr.
Hightower against.

Mr. HIGHTOWER. Mr. Speaker, I
have a live pair with the gentleman
from Texas (Mr. Hance) and the gen-
tleman from New York (Mr. GARCIA).
If they were present, they would have
voted “yea.” I am recorded as voting
‘“present.”

So (two-thirds not having voted in
favor thereof) the motion was reject-
ed.
The result of the vote was an-
nounced as above recorded.

SEEKING COSPONSORSHIP OF
RESOLUTION CALLING FOR
OPEN RULE AND 4 HOURS
DEBATE ON HOUSE JOINT RES-
OLUTION 1

(Mr. FISH asked and was given per-
mission to address the House for 1
minute.)

Mr. FISH. Mr. Speaker, I just want
to remind my colleagues that what has
transpired certainly has caused me no
joy and I am in the process this after-
noon of seeking cosponsorship of a res-
olution calling for an open rule and 4
hours of debate on House Joint Reso-
lution 1. That will be introduced this
afternoon and after the requisite
number of legislative days, a discharge
petition will be filed.
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REQUEST FOR PERMISSION TO
INSERT STATEMENT IN THE
RECORD ON HOUSE JOINT
RESOLUTION 1

Mr. DANNEMEYER. Mr. Speaker, I
ask unanimous consent to insert a
statement in the REcorp just prior to
the vote on House Joint Resolution 1.

The SPEAKER pro tempore (Mr.
WriGHT). Is there objection to the re-
quest of the gentleman from Califor-
nia?

Mr. EDGAR. Mr. Speaker, I object.

The SPEAKER pro tempore. Objec-
tion is heard.

APPOINTMENT OF CONFEREES
ON H.R. 4185, DEPARTMENT OF
DEFENSE APPROPRIATIONS,
1984

Mr. ADDABBO. Mr. Speaker, I ask
unanimous consent to take from the
Speaker’s table the bill (H.R. 4185)
making appropriations for the Depart-
ment of Defense for the fiscal year
ending September 30, 1984, and for
other purposes, with Senate amend-
ments thereto, disagree to the Senate
amendments, and agree to the confer-
ence requested by the Senate.

The Clerk read the title of the bill.

The SPEAKER. Is there objection
to the request of the gentleman from
New York?

There was no objection.

MOTION OFFERED BY MR. YOUNG OF FLORIDA

Mr. YOUNG of Florida. Mr. Speak-
er, I offer a motion.
The Clerk read as follows:

Mr. Younc of Florida moves that the man-
agers on the part of the House, at the con-
ference on the disagreeing votes of the two
Houses on the bill H.R. 4185, be instructed
to insist on the House position on Senate
amendments numbered 188 and 191.

The SPEAKER. The gentleman
from Florida (Mr. Younwg) is recog-
nized for 1 hour.

0O 1510

Mr. YOUNG of Florida. Mr, Speak-
er, I yield myself such time as I may
consume.,

Mr. Speaker, I would explain the
purpose of this motion to instruct. It
deals with the use of funding in the
Defense appropriations bill.

The House Defense appropriations
bill included language prohibiting the
use of any funds appropriated by this
act for the purpose of obtaining ani-
mals to be used in certain types of
medical training that is found totally
revolting by most Members of this
Congress and by most American
people.

The other body used language some-
what similar, but they restricted the
prohibition only to the purchase of
dogs and cats. Unfortunately, all of us
have seen television documentaries
and news accounts of all different
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types of animals being hung up or tied
to a post and shot, or had their hides
scalded while they were still alive for
the purpose of training. When I of-
fered this language in the Defense Ap-
propriations Subcommittee, it was
adopted and we found no strong objec-
tion from the Department of Defense.
Yet the other body failed to agree to
the same type of prohibition that we
have agreed to in the House.

This motion to instruct merely in-
structs the conferees on our part to
stand firm in support of the House
language which prohibits the use of
any funding in this bill for the pur-
pose of buying or using these animals
for medical training.

Mr. Speaker, I yield 2 minutes, for
the purpose of debate only, to the gen-
tleman from Illinois (Mr. PORTER).

Mr. PORTER. I thank the gentle-
man for yielding to me.

Mr. Speaker, 1 certainly do not
oppose this motion that Mr. Younc of
Florida is offering. However, it is
simply a smoke screen to prevent us
from getting to the issue that I think
is most paramount in this bill, and
that is whether this House is going to
allow its conferees to go uninstructed
on the guestion of resuming chemical
weapons production. I would ask the
Members when we get to the previous
question, that they vote down the pre-
vious question, in order that I may
offer an amendment to Mr. YoUNG's
motion that would instruct conferees
of the House not to agree to the
Senate position to resume chemical
weapons production and its funding.

Mr. Speaker, there is no need for
new chemical weapons production
whatsoever. It is a waste of taxpayers’
money, and I would hope that on the
previous question, the Members would
vote no so that I could offer an
amendment to that effect.

Mr. YOUNG of Florida. Mr. Speak-
er, I yield 2 minutes, for the purpose
of debate only, to the gentleman from
Pennsylvania (Mr. EDGAR).

Mr. EDGAR. I thank the gentleman
for yielding me this time.

Mr. Speaker, I ask my colleagues to
listen to exactly the parliamentary sit-
uation we are in.

The Senate has offered a motion to
instruct conferees. If we do not vote
down the previous question, it will ex-
clude another amendment being of-
fered by the gentleman from Illinois
(Mr. PorTER) to instruct the conferees
to delete funding for nerve gas produc-
tion and to hold to the House position.
It is an important issue, because this
House on several occasions voted very
strongly not to move toward the pro-
duction of chemical weapons.

All of us recall the vote in the other
body which was a tie vote, and we had
to call the President of the Senate,
Mr. BusH, who happens to be the Vice
President, to come in and break that
tie.
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There have been press reports that
the Vice President’s mother even
called him to complain about his
breaking of that tie, and supporting
nerve gas production. No vote in this
body or the other body has affirma-
tively and in a majority supported pro-
duction of nerve gas, except we the
vote of the Vice President.

I would hope that my colleagues
would understand a very complicated
parliamentary procedure, join us in
voting down the previous question,
and give us the opportunity to have a
vote to instruct the conferees on the
issue of nerve gas.

At a time we are about to approve a
quarter of a trillion dollars for the
most deadly array of weapons man has
ever developed, it seems almost absurd
that nerve gas advocates insist again
and again on adding another $100 mil-
lion for chemical weapons. Chemical
weapons are not needed. We already
have a useable, deliverable, safe stock-
pile of chemical artillery shells. Our
NATO allies do not want the weapons,
and I hope everyone has read the Gen-
eral Accounting Office recommenda-
tion against funding of nerve gas.

I, therefore, urge my colleagues to
vote down the previous question and
urge my colleagues to support an
effort to get to the issue of nerve gas.

PARLIAMENTARY INQUIRY

Mr. STRATTON. Mr. Speaker, I
have a parliamentary inquiry.

The SPEAKER pro tempore (Mr.
HerTEL of Michigan). The gentleman
will state it.

Mr. STRATTON. Mr. Speaker, who
controls the time under this particular
situation?

The SPEAKER pro tempore. The
gentleman from Florida (Mr. Youneg)
controls the time, 1 hour.

Mr. STRATTON. Mr. Speaker, will
the gentleman from Florida yield to
me?

Mr. YOUNG of Florida. I would be
happy to yield to the gentleman, but I
would prefer to yield to the gentle-
woman from New Jersey (Mrs. ROUKE-
MA) because she had asked first. For
the purpose of debate only, I yield 1
minute to the distinguished gentle-
woman from New Jersey.

Mrs. ROUKEMA. First a parliamen-
tary inquiry, then debate, Mr. Speak-
€er.

PARLIAMENTARY INQUIRY

Mrs. ROUKEMA. Mr. Speaker, I
have a parliamentary inquiry.

The SPEAKER pro tempore. The
gentlewoman will state it.

Mrs. ROUKEMA. Mr. Speaker, what
is the precise nature of the debate
time?

The gentleman from Florida now
controls the time. If the motion to in-
struct is defeated, will there then be

time for debate controlled by the gen-
tleman from Illinois (Mr. PORTER)?
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The SPEAKER pro tempore. There
is only one motion to instruct on
which the gentleman from Florida
(Mr. Young) is proceeding. That is
why he controls the time.

If the previous question is voted
down, an amendment may be offered
to the motion and would be debatable
for 1 hour.

Mrs. ROUKEMA. I thank the Chair.

Mr. YOUNG of Florida. Mr. Speak-
er, I yield 2 minutes to the gentlewom-
an from New Jersey (Mrs. ROUKEMA)
for purposes of debate only.

Mrs. ROUKEMA. 1 appreciate my
colleague yielding.

I do want to reiterate the situation
we have here. We have on several oc-
casions had debate in this House on
the subject of nerve gas. It is now in
the conference report yet again.

However, there is no way that this
House can deliberate on the merits of
the issues of nerve gas and the circum-
stances under which it arose in the
conference report unless we defeat the
previous question.

We have been through an emotional
debate on the equal rights amendment
and many Members I fear are not now
paying close attention to the parlia-
mentary situation. So I want to repeat
what my colleague from Pennsylvania
has said.

The parliamentary situation is a dif-
ficult one. If you care about reviewing
the decision on nerve gas, then you
must defeat the previous question.

I thank the gentleman for yielding.

Mr. YOUNG of Florida. Mr. Speak-
er, I yield 2 minutes to the distin-
guished gentleman from New York
(Il\ldlr. STRATTON) for purposes of debate
only.

Mr. STRATTON. I thank the gentle-
man for yielding.

I am sure that my colleague from
New Jersey (Mrs. ROUKEMA), my col-
league from Pennsylvania (Mr. Epcar),
my colleague from Illinois (Mr.
PorTER), and my colleague from Ar-
kansas (Mr. BETHUNE) are all well
meaning in their attempt to eliminate
nerve gas from the U.S. arsenal. But
the fact of the matter is that while we
on this floor and on the floor of the
other body have been debating what
kinds of weapons to eliminate from
our arsenal the Soviets have been
going relentlessly, day after day, after
day, creating new weapons of greater
destruction and damage. And now
here today we learn of a new attempt
to try to eliminate a safe modern,
nerve gas, when just last night on tele-
vision it was reported that the Soviets
have developed a new and far more
powerful species of gas that can pene-
trate the rather feeble gasmasks that
are currently issued to the soldiers of
the U.S. Armed Forces stationed in
Europe.
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I think it would be a terrible thing
for us to cave in on this issue.

Certainly we want to protect our sol-
diers. Yet, even now we have precious
little from the point of view of defen-
sive weaponry against Soviet gas. Now
members are trying once again to deny
us the opportunity to provide a genu-
ine deterrent so that the Soviets will
not be tempted to use that weapon
against American troops.

I hope the House will support my
colleague from Florida (Mr. Youna) in
his motion and not vote down the pre-
vious question. In so doing we can
head off this ill-conceived profoundly
misguided effort to deny American
troops the protection they deserve.

Mr. YOUNG of Florida. Mr. Speak-
er, I yield 2 minutes, for purposes of
debate only, to the gentleman from
Arkansas (Mr. BETHUNE).

Mr. BETHUNE. Mr. Speaker, we
have just finished a 1 hour and 40
minute session on the ERA. That is an
important issue for many Members
here but it is a long process which has
been going on 10 years. The press gal-
lery was full. Everybody was interest-
ed in that issue.

This is a real issue here. This is not
one that is going to linger on for a
long time. This is the last chance for
this House to stop one program that
President Reagan has asked for in his
defense budget.

This House controlled by a 2-to-1
majority, Democrats over Republicans,
has beat its breast now for 1% years
about how big this defense budget is
and how much we need to get things
out of this defense budget. This is the
last chance. This is the only program
that we have managed to stop here in
the House of Representatives that the
President has asked for.

So it is time to put your money
where your mouth is. If you really
want to say that you are trying to take
things out of this enormous defense
budget, this is the place. This is the
time. And you are going to have to do
it through a convoluted process be-
cause the proponents are very clever.
They have bootstrapped their way
through this matter in a fashion that
is incredible.

This House has repeatedly rejected
nerve gas. The other body, the elected
officials there, have repeatedly reject-
ed nerve gas.

Only the administration, acting
through the Vice President, has kept
it alive and only by the convoluted
processes under which we are con-
strained to work here are we in this
situation where the will of the people
is not going to be honored and this
House is going to cave in to the proc-
ess, to the institutionalized forces here
which always seem to overcome the

will of the people.
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Now, this is the time when you
either stand up and say we mean it,
when we do not want to put nerve gas
in the arsenal of this country, or we do
not. This is the chance.

Mr. EDGAR. Mr. Speaker, will the
gentleman yield?

Mr. BETHUNE. I yield to the gentle-
man from Pennsylvania.

Mr. EDGAR. I would like to com-
mend the gentleman in the well for
his leadership on this issue. It has
been outstanding. I thank the gentle-
man for being so consistent in his at-
tempt to delete funds for chemical
weapons.

Mr. YOUNG of Florida. Mr. Speak-
er, I yield myself 1 minute.

1 would like to point out we are
using the time of the House on a
motion to instruct the conferees deal-
ing with protection of animals. The
debate seems to have gotten off on to
a different track and I would like to
not use up too much of the House's
time if we can avoid it.

However, I am willing to yield fur-
ther time to my distinguished friend,
the gentleman from Oregon (Mr.
AvCoin), Mr. Speaker, I yield 2 min-
utes, for purposes of debate only, to
the gentleman.

Mr., AuCOIN. I thank the gentleman
for yielding.

I would say to the gentleman from
Florida (Mr. NELsoN) that it is very
important that we defeat the previous
question on his motion to instruct con-
ferees, because it is not only animals
that will die if nerve gas is ever used
but also human beings.

It is important that the Members of
the House understand the substance
and the parliamentary situation. The
substance of the issue is that nerve gas
is a wrong investment for moral rea-
sons and for military reasons. The par-
liamentary situation is that there is no
majority. There is no majority in the
House; there is no majority in the
other body in support for funding for
these weapons.

But on the defense authorization
bill, because of a Vice Presidential tie-
breaker in the other body, we ended
up getting nerve gas folded into the
conference report on the authoriza-
tion bill and Members on the House
floor then had to vote against the
entire defense authorization bill in
order to defeat nerve gas. Most of the
Members elected to vote for the au-
thorization bill.

Now the fix is in again. The same
effort is being attempted. Again the
majority in this House voted against
nerve gas. Again on a tie vote in the
other body on the appropriations bill
there was not a majority for nerve gas
and again the Vice President voted
and broke the tie.

You know and I know what will
happen if we do not defeat the previ-
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ous question and get to the gentleman
from Illinois’ motion to instruct the
conferees on the House side to hold
firm to the House position on nerve
gas.

If we do not get to the gentleman
from Illinois' motion we are going to
be rolled again and we are going to
have nerve gas funded when it is
against the will of the majority of the
House and not the will of the majority
of the other body.

I urge my colleagues to defeat the
previous question and then to vote for
the motion to be offered by the gentle-
man from Illinois.

Mr. YOUNG of Florida. Mr. Speak-
er, I yield 1 minute to the distin-
guished chairman of the Appropria-
tions Subcommittee on Defense, the
gentleman from New York (Mr. ApDDAB-
BO).

Mr. ADDABBO. I thank the gentle-
man for yielding.

Normally a chairman does not wish
to be instructed by the House. He
wishes to go to the conference unin-
structed.

But I will be supporting the vote to
vote down the previous question, to
permit the motion to be made by the
gentleman from Illinois (Mr. PORTER)
for the simple reason that I need di-
rection from the House on this contro-
versial and important issue.

The gentleman from Oregon says
there is no congressional majority for
nerve gas. The majority of the House
conferees support the position of the
other body. They do not support the
House position. So I would now ask
the House to instruct us as they wish
us to go into conference on this ques-
tion of nerve gas.
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The only way they can do it is by
voting down the previous question and
voting for the amendment to be of-
fered by Mr. PORTER.

Mr. YOUNG of Florida. Mr. Speak-
er, I yield myself 5 minutes.

Mr. Speaker, I take this time to dis-
cuss the purpose of the motion again
so that there is no gquestion in any-
one’s mind what the motion is.

The motion is to instruct the confer-
ees to stand by the House language
that was agreed to so strongly, to pre-
vent the use of funding in this bill for
the purchase of animals to be used in
medical training. Now that is a simple
motion to instruct because the other
body did not use the same language
that we did.

We could use a motion to instruct on
issues like the MX missile, the B-1
bomber, or whether or not we are
going to take any more battleships out
of mothballs or whether we are going
to build any more F-18 or A-10 air-
planes or build any more tanks. We
can use a motion to instruct on all of
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these issues including the question of
binary gas.

Mr. Speaker, those issues that I have
just mentioned have been with us for
years and they are going to be with us
for years. And what we do here on a
motion to instruct on those issues is
not going to affect the outcome of
those programs or those systems.

Now here is one opportunity, one of
the very few opportunities that we get
to stand up for the people of America
who are opposed to the things they
see on television where animals have
been put in chains or tied to posts and
shot for medical training.

They are opposed to seeing on televi-
sion other animals taken live and
scalded alive for the same purpose.
There are other ways to do these
things.

The people of America are opposed
to this and here is one of the very few
opportunities that you are going to
have to express an opinion and to
voice the feelings of your constituents
as they relate to what I consider to be
the improper use of animals.

I say again that the other issues will
be dealt with and have been dealt with
in the past, they will be dealt with in
the future as the authorization bills
come through the committees and to
the House, as the appropriations bills
come through the committees and
come to the House, and as the supple-
mental bills and the continuing resolu-
tions come to the House; all of these
major items have had their day and
will continue to have their day.

Now you have a chance to cast a
simple vote for the people of America
who for so long have been demanding
that you do something to protect
these animals.

Mr. Speaker, I move the previous
question on the motion to instruct.

PARLIAMENTARY INQUIRY

Mr. WEAVER. Mr. Speaker, I have a
parliamentary inquiry.

The SPEAKER pro tempore. The
gentleman will state it.

Mr. WEAVER. Mr. Speaker, if the
previous question is voted down and
an amendment is then offered, the
motion offered by the gentleman from
Florida (Mr. Youwng) would remain
intact, would it not, if the amendment
dealt with binary nerve gas?

The SPEAKER pro tempore. It
would depend on the amendment of-
fered at the time, if there were such
an amendment offered of any sort.

The question is on ordering the pre-
vious question.

The question was taken; and the
Speaker pro tempore announced that
the noes appeared to have it.

Mr. YOUNG of Florida. Mr. Speak-
er, I object to the vote on the ground
that a quorum is not present and
make the point of order that a quorum
is not present.

The SPEAKER pro tempore. Evi-
dently a quorum is not present.
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The Sergeant at Arms will notify
absent Members.

The vote was taken by electronic
device and there were—yeas 164, nays
256, not voting 14, as follows:

[Roll No. 505]
YEAS—164
Gibbons
Gilman
Gingrich
Gramm
Hall, Ralph
Hall, Sam

Andrews (TX)
Anthony
Archer
Badham
Barnard
Bartlett
Bateman
Bennett
Bereuter
Bevill
Bilirakis
Bliley

Boner
Breaux
Brooks
Broomfield
Burton (IN)
Byron
Campbell
Chandler
Chappell
Chappie
Cheney
Clarke
Coleman (MQ)
Coleman (TX)
Conable
Cooper
Corcoran
Courter
Craig

Crane, Daniel
Crane, Philip
Daniel
Dannemeyer
Darden
Davis

de la Garza
DeWine
Dickinson
Donnelly
Dowdy
Dreler
Duncan
Dyson
Edwards (AL)
Emerson
Erlenborn
Fazio

Fiedler
Fields

Flippo
Franklin
Fuqua
Gaydos

Murtha
Myers
Nelson
Nichols
Nielson
Packard

Hammerschmidt Pashayan
Hansen (ID)
Hansen (UT)
Hartnett
Hatcher
Hefner
Hightower
Hillis

Patman
Petri
Price
Quillen
Ray

Ridge
Ritter
Robinson
Roemer
Roth
Rowland
Rudd
Schulze
Shaw
Shelby
Shumway
Shuster
Siljander
Sisisky
Skeen
Skelton
Slattery
Smith (NE)
Smith, Denny
Solomon
Spence
Stangeland
Stenholm
Stratton
Stump
Sundquist
Tauzin
Taylor
Thomas (CA)
Thomas (GA)
Valentine
Vander Jagt
Vandergriff
Vucanovich
Whitehurst
Whitley
Wilson
Winn
Wright
Yatron
Young (AK)
Young (FL)

Holt
Hubbard
Huckaby
Hunter
Hutto

Hyde
Ireland
Jones (OK)
Jones (TN)
Kasich
Eazen
Kemp
Kindness
Eramer
Lagomarsino
Latta

Leath

Lent
Livingston
Lloyd
Loeffler
Long (MD)
Lott

Lowery (CA)
Lujan
Lungren
Mack
MacKay
Madigan
Marlenee
Marriott
Martin (NY)
McCain
McCandless
MeCollum
McEwen
Mollohan
Montgomery
Moore
Moorhead
Morrison (WA)

NAYS—256

Brown (CO)
Broyhill
Bryant

Ackerman
Addabbo
Akaka
Albosta
Anderson
Andrews (NC)
Annunzio
Applegate
Aspin
AuCoin
Barnes
Bates
Bedell
Beilenson
Berman
Bethune
Biagei
Boehlert
Boggs
Boland
Bonker
Borski
Boucher
Boxer
Britt
Brown (CA)

Coughlin
Coyne
Crockett
D’Amours
Daschle
Daub
Dellums
Derrick
Dicks
Dingell
Dixon
Dorgan
Downey
Durbin

Foglietta
Ford (MI)
Ford (TN)
Forsythe
Fowler
Frank
Frenzel
Frost
Garcia
Gejdenson
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MecCloskey
McCurdy
McDade

Gekas
Gephardt
Glickman
Gonzalez McGrath
Goodling McHugh
Gore McKernan
Gradison McKinney
Gray McNulty
Green Mica
Gregg Mikulski
Guarini Miller (CA)
Gunderson Miller (OH)
Hall (IN) Mineta
Hall (OH) Minish
Hamilton Mitchell
Harkin Moakley
Harrison Moody
Hawkins Morrison (CT)
Hayes Mrazek
Heftel Murphy
Hertel Natcher
Hiler Neal
Hopkins Nowak
Horton O’'Brien
Howard Oakar
Hoyer Oberstar
Hughes Obey
Jacobs Olin
Jeffords Ortiz
Johnson Ottinger
Jones (NC) Owens
Kaptur Oxley
Kastenmeier Panetta
Eennelly Parris
Kildee Patterson
Kogovsek Pease
Kolter Penny
Pepper
Perkins
Pickle
Porter
Pritchard
Pursell
Rahall
Rangel
Ratchford
Regula
Reid
Richardson
Rinaldo

Savage
Schaefer
Scheuer
Schneider
Schroeder
Schumer
Seiberling
Sensenbrenner
Shannon
Sharp
Sikorsk!
Simon
Smith (FL)
Smith (IA)
Smith (NJ)
Smith, Robert
Snowe
Snyder
Solarz
Spratt

St Germain
Staggers
Stark
Stokes
Studds
Swift
Synar
Tallon
Tauke
Torres
Torricelli
Towns
Traxler
Udall
Vento
Volkmer
Walgren
Walker
Watkins
Waxman
Weaver
Weber
Weiss
Wheat
Whittaker
Whitten
Williams (MT)
Williams (OH)
Wirth
Wise

Wolf
Wolpe
Wortley
Wyden
Wylie
Yates
Zablocki
Zschau

Lewis (FL)
Lipinski
Long (LA)
Lowry (WA) Roberts
Luken Rodino
Lundine Roe

Markey Rogers
Martin (IL) Raose

Martin (NC) Rostenkowski
Martinez Roukema
Matsui Roybal
Mavroules Russo
Mazzoli Sabo

NOT VOTING—14

Foley Molinari
Hance Paul
Jenkins Sawyer
Lewis (CA) Young (MO)
Michel
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Mr. SAVAGE and Mr, ACKERMAN
changed their votes from ‘“yea” to
“nay.”

Mr. MacKAY changed his vote from
“I‘lay" tO “yea."

So the previous question was not or-
dered.

The result of the vote was an-
nounced as above recorded.

AMENDMENT OFFERED BY MR. PORTER TO THE

MOTION OFFERED BEY MR. YOUNG OF FLORIDA

Mr. PORTER. Mr. Speaker, I offer
an amendment to the motion.

The Clerk read as follows:

Amendment offered by Mr. PorTER to the
motion offered by Mr. Younc of Florida: At

the end of the motion before the period on
the last line add: “and to insist on disagree-
ment to that part of the Senate amendment
numbered 73 to “Procurement of Ammuni-
tion, Army" which provides $124,400,000 for

Alexander
Bonior
Bosco
Burton (CA)
Coelho
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production facilities for and procurement of
chemical munitions, and the accompanying
provision.”

Mr. PORTER (during the reading).
Mr. Speaker, I ask unanimous consent
that the amendment be considered as
read and printed in the RECORD.

The SPEAKER pro tempore (Mr.
HerTEL of Michigan). Is there objec-
tion to the request of the gentleman
from Illinois?

Mr. ANTHONY. Mr. Speaker, I
object.

The SPEAKER pro tempore. Objec-
tion is heard.

The Clerk will read.

The Clerk concluded the reading of
the amendment.

The SPEAKER pro tempore. The
gentleman from Illinois (Mr. PORTER)
is recognized for 1 hour.

Mr. PORTER. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, my amendment to the
motion leaves the motion offered by
the gentleman from Florida (Mr.
Youne) intact and adds to that in-
structions to the Defense appropria-
tions conferees to not recede from the
House position and, therefore, to not
agree to funding for binary chemical
weapons production.

Mr. Speaker, I am not a member of
the Defense Appropriations Subcom-
mittee, and I do not pretend to be an
expert in this area. But I do know a
waste of the taxpayers’ money when I
see it.

This country has not produced
binary chemical weapons, or indeed
any chemical weapons, since 1969. The
vote just taken on rejecting the previ-
ous question is almost identical to
votes against chemical weapons pro-
duction taken in the House twice pre-
viously this year. Overwhelmingly, the
House of Representatives is opposed
to authorizing or appropriating money
for binary chemical weapons. We
would not be here today discussing the
matter if it were not for votes taken in
the Senate.

As was said earlier in the debate,
twice this year the Senate has tied on
the floor in regard to the issue of
whether we should produce new chem-
ical weapons, and twice it has taken
the Vice President casting a vote on
behalf of the administration to break
the tie. The conclusion is that there is
not a majority of Members in either
House that favor the production of
binary chemical weapons. And yet, Mr.
Speaker, here we are today once again
finding it necessary to make certain
that chemical weapons funding does
not find its way into the conference
report.

The intent of my amendment to the
motion offered by the gentleman from
Florida (Mr. Young) is to do just that.

Mr. Speaker, there is strong evidence
that the Soviets have used chemical
weapons, through their proxies, in
Laos and directly in Afghanistan. This
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use of a horrible weapon of death by
our adversaries on innocent civilians
has amazingly prompted cries in the
Congress that we undertake to
produce the same kind of weapon.
What for? Rather what we have to do
is to show the world that our society is
not a society that finds it necessary to
do the same things that the Soviets do
and does not subscribe to an uncon-
scionable weapon of this type. We
have, it seems to me, a great propagan-
da advantage that we should take. We
should reject chemical weapons fund-
ing because we already have on hand a
very large stockpile of chemical weap-
ons that provide an adequate deter-
rent to the Soviet Union against their
first use. Now is the time to tell the
world that they use them, they
produce them, but the United States
does not need to do so and indeed will
not do so.

O 1600

Furthermore there is nothing to be
gained if we do produce new binary
chemical weapons. Our European
allies, caught right now in the throes
of a disruptive movement in Western
Europe to prevent the deployment of
Pershing II and cruise missiles, will
undoubtedly not accept them on their
soil even if we were to produce them.

Mr. ADDABBO. Mr. Speaker, will
the gentleman yield?

Mr. PORTER. I yield to the chair-
man, the gentleman from New York.

Mr. ADDABBO. I thank the gentle-
man for yielding.

Mr. Speaker and my colleagues, I
fully support the instructions given to
us by the gentleman from Florida (Mr.
Younc) relative to testing and using
animals, dogs and cats, in various ex-
perimentations.

I thank the gentleman from Illinois
(Mr. PorTER) for offering his amend-
ment to instruct the conferees on
nerve gas and not offering it as a sub-
stitute, but as an amendment, so that
we will have both instructions as we go
to conference. I intend to fully sup-
port the position of the gentleman
from Illinois.

Mr. PORTER. Mr. Speaker, I yield 2
minutes, for purposes of debate only,
to the gentleman from Minnesota (Mr.
VENTO).

Mr. VENTO. I thank the gentleman
for yielding this time to me.

Mr. Speaker, I rise in support of the
gentleman’s (Mr. PORTER) amendment
to the instructions to conferees of-
fered by the gentleman from Florida
and I want to commend him for the
amendment.

I rise in strong support of it. I think
in this particular instance, it is ex-
tremely important, in terms of the de-
fense appropriation issue, we are at
the last step in this legislative process
and all the way throughout the proc-
ess we have been frustrated by a deter-
mined minority certainly in the House,
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and in the Senate. I think the views of
the constituents that we represent and
our votes are simply not delivering the
result that they should. Our constitu-
ents are against the development and
deloyment of new nerve gas, binary
nerve gas products. For this House it is
an unusual step to instruct conferees.
But it is especially important that we
do so in regard to this issue. I think we
are fully justified in this instance
doing it based on what the past per-
formance has been with regard to this
very, very important issue of binary
nerve gas.

We have had the will of the House
completely disregarded and the in-
structions will bind the conferees to
more forcefully represent the view of
the House.

The United States has not produced
new chemical weapons for 14 years.
Now the Reagan administration and
the Pentagon want to resume produc-
tion of binary nerve gas. I strongly
oppose this proposal as does this
House. We must continue to speak out
concerning this new arms race for new
far reaching and dangerous chemical
weapons. We are bound by treaty and
morality to reject such weapons in the
name of humanity.

So I commend the gentleman for his
initiative and ask my colleagues to
vote for his amendment to the instrue-
tions to conferees offered by the gen-
tleman from Florida. Vote “yes” to
hold our conferees to the House posi-
tion against new nerve gas production.

Mr. PORTER. Mr. Speaker, I yield 2
minutes to the gentleman from Penn-
sylvania (Mr. Epcar), for purposes of
debate only.

Mr. EDGAR. I thank the gentleman
for yielding this time to me.

Mr. Speaker, I would like to simply
congratulate the gentleman for his ac-
tivities on this issue. I think it is im-
portant to recognize that this House
on several occasions has had extensive
debates on the issue of binary nerve
gas. We have looked at the issue from
various perspectives. We have had our
votes, and the votes have overwhelm-
ingly supported deleting binary nerve
gas, and the instructions that the gen-
tleman is offering is simply saying to
our conferees that we want to hold
fast to the House position.

I think the overwhelming vote we
just cast gives us a great deal of hope
that this one weapons system will be
deleted. We have strong bipartisan
support here in the House, We find
little or no reason for the construction
and production of nerve gas facilities,
and I think the gentleman makes a
great contribution to the House by
giving us this opportunity to instruct
the House on the issue of nerve gas, as
well as keep in the language that the
gentleman who offered the amend-
ment earlier, before we struck down
the previous question.
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The gentleman is to be commended,
and I commend my colleagues in the
House to support his action.

Mr. Speaker, for the second time
this year, the Senate has split down
the middle on the question of resumed
production of lethal nerve gas weap-
ons, while the House has overwhelm-
ingly opposed their production.

Representative JouN PorTER has of-
fered a motion to instruct the confer-
ees to maintain the House position on
chemical weapons, and prevent appro-
priation of any funds for their produc-
tion.

There are several facts about nerve
gas you should know:

First, a majority of neither body of
Congress has voted for chemical weap-
ons in 1983.

Second, the House Appropriations
Committee voted 28 to 22 on October
20, 1983, to strike all funds for produc-
tion of nerve gas.

Third, a recent GAO report dated
September 28, 1983, recommended
against appropriating funds for binary
chemical weapons production, calling
the request premature, and saying
that “the Big Eye bomb has technical
problems, and has undergone only lim-
ited testing.” Both Armed Services
Committees concede the technical
problems would prevent production at
this time.

Fourth, a September 27, 1983, De-
partment of Defense blue ribbon panel
report on our chemical weapons stock-
pile states that our stockpile of weap-
ons is in good shape:

"Leakers" are isolated and either sealed or
detoxified as part of routine surveillance
procedures. The fraction of leakers is small
(less than 6 per 10,000 artillery projectiles)
and in most cases, the leaks seem to occur at
improperly fitted joints or brazed joints.

Fifth, Secretary Weinberger told the
Senate Armed Services Committee in
February 1983 the U.S. stockpile or
155 millimeter shells is sufficient to
deter chemical warfare against our
troops:

For procurement of new artillery shells,
the need is not one of addressing a clear
lack of military capability. The United
States possesses a stockpile of chemical
nerve agent artillery shells, similar to the
proposed M-687 binary round, that are com-
patible with modern 1556mm and 8-inch ar-
tillery pieces. The guantity is in the range
of sufficiency . .. and is actually higher
than the planned acquisition quantity for
the binary projectile. . . . The 155mm and
8-inch fills still meet acceptable standards.

There is no good reason to appropri-
ate funds for new nerve gas this fiscal
year. Members should support the
Porter motion to instruct the confer-
ees.

Mr. PORTER. Mr. Speaker, I yield 2
minutes, for purposes of debate only,
to the gentlewomen from New Jersey
(Mrs. ROUKEMA).

Mrs. ROUKEMA. Mr, Speaker, I
want to particularly thank the gentle-
man from Illinois (Mr. PoRrTER) for
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raising this issue before the House,
and, hopefully, very successfully. I
also want to commend at this time the
gentleman from Arkansas (Mr. BEe-
THUNE) and the gentleman from Penn-
sylvania (Mr. Epcar) who have consist-
ently shown leadership on this issue.

Mr. Speaker, I rise in support of the
motion of the gentleman from Illinois
(Mr. PorTER). I urge my colleagues to
support instructing the conferees to
draft a conference report without any
appropriation for chemical weapons,
and demonstrate the commonsense
they displayed on June 15 when this
House overwhelmingly rejected the
folly of these weapons. At that time,
during consideration of the DOD au-
thorization this body voted 256 to 161
to oppose production of chemical
weapons and to continue the 14-year
moratorium which had begun under
the Nixon administration. That was
sound policy 14 years ago, it was sound
policy on June 15, and it is sound
policy today,

As we all know, the other body for a
second time could not muster a major-
ity of Members in favor of nerve gas,
and approved both the authorization
and the appropriation, only 2 days
ago, after the Vice President cast the
tie-breaking vote. That action has
brought this body to today’s situation,
in which we must decide, once and for
all, to free the final DOD authoriza-
tion for 1984 from all traces of chemi-
cal munitions.

We must reverse the authorization
decision by supporting this motion.
History will not forgive us if we agree
to produce lethal munitions.

The case has not been made for pro-
duction of these weapons. We have
never received a satisfactory response
to the question of deterrence, nor have
the foreign policy implications of this
move been adequately addressed, espe-
cially with respect to our NATO allies.
A GAO report issued in July accurate-
ly conveys this point.

The United States has a large stockpile of
toxic chemical munitions to deter other
countries from using chemical warfare and
to retaliate if deterrence is unsuccessful.

Additionally, the recent Chemical
Stockpile Status Review concludes
that the weapons in the stockpile are
in “usable condition,” and good shape.
The panel, established by Dr. Theo-
dore S. Gold, Deputy Assistant to the
Secretary of Defense for Chemical
Matters, and composed of the nine
leading experts in the field of chemis-
try, recommended that storing chemi-
cal munitions at lower temperatures
could significantly extend their life-
time, and that developing a program
for sampling the weapons on a regular
time scale could provide meaningful
data with which to monitor the de-
composition and effectiveness of the
current stockpile of chemical muni-
tions.
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Finally, the DOD has not chosen
any locations for its proposed three
chemical munitions facilities. One of
these facilities would produce the Big
Eye bomb, which has undergone only
limited testing due to many technical
problems. I now ask my colleagues, are
we to fund these munitions which are
a futile attempt for defense, and for
which the DOD has not even estab-
lished locations?

To quote briefly from a September
15 New York Times editorial,

The Pentagon's case, challenged by civil-
ian experts, is that the binary gas will be
safer to handle in a European war. But the
NATO allies don’t want it on their territory.
Apart from the Russians, only the French
still stock poison gas. It is useful chiefly as a
deterrent. It was not used in World War I
because it is less effective against protected
troops than high explosives and would in-
flict 20 civilian casualties for every military
one.

The Secretary of Defense even ac-
knowledged in written testimony earli-
er this year that there is no need for
more artillery shells because we al-
ready have a usable, deliverable, and
safe stockpile of chemical artillery
shells. We do not need this insidious
weaponry.

And lest anyone be misled this
motion does not delete $1 from the
funding of protective gear for our
troops, nor does it delete moneys for
research and development.

Many Members have helped in this
effort, but let me take just a moment
to pay particular tribute to the gentle-
man from Arkansas (Mr. BETHUNE)
and the gentleman from Wisconsin
(Mr. ZABLOCKI), Mr. PoRTER and Mr.
Epcar. These two Members have pro-
vided invaluable leadership on this
issue and they are to be commended
for their efforts.

In closing, Mr. Speaker, let me em-
phasize that no case has been made
for these munitions. A new weapons
program would be established with
little understanding of the impact
upon foreign policy, military security,
or comprehensive arms control. I urge
our colleagues exercise logic and com-
monsense votes of last summer and
support this motion.

Mr. PORTER. Mr. Speaker, I yield 2
minutes, for purposes of debate, to the
gentleman from Virginia (Mr. BATE-

MAN).

Mr. BATEMAN. I thank the gentle-
man for yielding this time to me.

Mr. Speaker and Members of the
House: I do not flatter myself with
any notion that anything that I am
going to say on this floor today will
any more turn around the result of
the vote that we will soon take than
the remarks that I have offered on all
the previous occasions when we have
debated this issue. But I cannot let
any opportunity available to me pass
without at least expressing some
degree of indignation that those who
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rise on this floor on all the previous
occasions, and today, arrogate unto
themselves some superior moral recti-
tude, we are against the heinous use of
poison gases, of chemical weapons.

There is no one in this Chamber
who regards chemical weapons as
being any more abhorrent than I, but
by golly, I abhor our being subject to
their use more than I abhor the
notion of having a true deterrent that
will see that they are not used. There
is no one in this body who believes
that these United States will use
chemical weapons against any enemy.

It has been said that there are some
who believe the Soviet Union has used
chemical weapons in Afghanistan. If
they have read, if they know anything
of the evidence, they not only have
reason to believe it, we know it. We
have every reason to know that it has
been used by their satellite states in
Southeast Asia. We have already
heard that for 14 years we have done
nothing to upgrade our capability in
chemical weapons. We are, we are told,
need to occupy the high ground. We
have a propaganda advantage.

I say to this House, we have had
that propaganda advantage for 14
Vears.

The SPEAKER pro tempore. The
time of the gentleman from Virginia
(Mr. BATEMAN) has expired.

Mr. PORTER. Mr. Speaker, I yield 1
additional minute to the gentleman
from Virginia.

Mr. BATEMAN. I thank the gentle-
man for yielding this additional time
to me.

Mr. Speaker, we have had that ad-
vantage for more than 14 years and
what has it gotten us? A Soviet capa-

bility far superior to ours, stocks
which are getting aged, and all of the
people who will be speaking today may
tell you in their instant expertise on
chemical warfare that they know more
about this than the Joint Chiefs of
Staff, anyone else who is knowledge-
able in working day in and day out in
the area of chemical weapons, but I
say to them, as much as I respect you
in your areas of genuine expertise, I
would defer to those in our military
who tell us that we have aging, deplet-
ing stocks. We need a capability that
will be a true deterrent. We need to be
assured that we do not, because of our
inability to respond to a chemical
attack, have to rise to the level of the
use of tactical nuclear weapons or
either leave our forces in the field in
jeopardy.

I hope the House will rectify the
errors which I so sincerely believe it
has made in its previous efforts on this
question.
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Mr. PORTER. Mr. Speaker, for pur-
poses of debate only, I yield 2 minutes
to the gentleman from New York (Mr.
STRATTON).
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Mr. STRATTON. Mr. Speaker, I
want to associate myself with the very
fine words of the able gentleman from
Virginia (Mr. BATEMAN). He is telling
the story precisely as it is.

We have been hearing a lot of bed-
time stories about how we have an
adequate, up-to-date, modern, usable
chemical warfare capability. That is
just baloney. It is simply not true, as
the gentleman from Virginia has al-
ready said.

What I have tried to do in connec-
tion with the proposal of the gentle-
man from Florida (Mr. Youneg) is to
point out that additional information
has recently become available to us.
Technology in the field of defense
moves along very swiftly. Within the
last few weeks, apparently the Soviet
Union has developed a new kind of gas
that can actually penetrate our gas
masks, feeble and limited as they are.
I think it is very important that before
this House simply goes off on the old
cliché that “we voted this thing down
time after time after time, “we ought
to at least take a look at the current
facts, which are highly disturbing.

This is a very dangerous piece of in-
formation. I think the House ought
not to vote on this question until it
can be explored a little bit further
with the Pentagon.

In the book entitled “A Man Called
Intrepid,” Sir William Stevenson, the
British intelligence representative in
the United States before World War
II, sent one of his operatives to Presi-
dent Roosevelt to tell him that Pearl
Harbor was going to be bombed by the
Japanese, but people in the Roosevelt
administration simply did not believe
it.

What we have here is a dramatic
new piece of evidence. Yet Members
are set in their ways on this matter of
chemical warfare and still believe that
we have adequate deterrent and, that
we have got the right kind of capabil-
ity. As a result, they pay no attention
to this information, just as the Roose-
velt administration refused to even
listen to the warning on Pearl Harbor.

Mr. Speaker, I think it is most im-
portant that we vote down this motion
offered by the gentleman from Illinois
(Mr. PorTEr) for the safety of the
country.

Mr. PORTER. Mr. Speaker, I yield 2
minutes, for debate purposes only, to
the gentleman from California (Mr.
BapHAM).

Mr. BADHAM. Mr. Speaker, I thank
the gentleman for yielding me this
time.

I think we should make some re-
sponse to the gentlewoman from New
Jersey (Mrs. Roukema), who spoke
before the presentation of the last few
speakers. I hope she mistakenly mis-
spoke herself by saying that this con-
cept has not had a majority vote in
either House and we should not put it
in this authorization bill. I think the
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gentlewoman has misspoken herself.
This is an appropriation bill we are
talking about, and the authorization
bill which had this in it and to which
she was referring was passed by both
Houses of the Congress and is now
law.

Mr. BETHUNE. Mr. Speaker, will
the gentleman yield?

Mr. BADHAM. I do not have very
much time, and I am sure the gentle-
man will have a chance to speak.

Mr. BETHUNE. Mr. Speaker, we will
get the gentleman more time. I am
sure the gentleman can be given an-
other minute.

Mr. BADHAM. Then I will be more
than happy to yield to the gentleman
from Arkansas.

Mr. BETHUNE. Mr. Speaker, the
gentleman is saying that this House
approved it. The House approved it as
part of a conference report.

Mr. BADHAM. That is right.

Mr. BETHUNE. It was not on an up-
or-down vote here in this House on
nerve gas. Not in the last 3 years while
I have been sitting as a Member of
this House as we have considered this
issue has it ever passed this House.

Mr. BADHAM. Mr. Speaker, the
point I am making is, first, that this is
an appropriation bill, not an authori-
zation bill. The authorization bill was
passed and this is in it, so it had to be
passed by both Houses.

So, Mr. Speaker, if I may reclaim my
time, during the time we were debat-
ing the authorization bill and this sub-
ject came up, I pointed out, and I
think it should be pointed out now,
that our wonderful friends in the
Soviet Union have been constantly
producing chemical and biologiecal
agents since 1921, and they have used
them in Afghanistan, they have used
them in Southeast Asia, but they have
never used them in the Western
World. They never used them in
World War 11 when they were offered
to them, when the German forces
were at the gates of Stalingrad.

The SPEAKER pro tempore. The
time of the gentleman from California
(Mr. BapHAM) has expired.

Mr. PORTER. Mr. Speaker, I yield 1
additional minute to the gentleman
from California (Mr. BADHAM).

Mr. BADHAM. Mr. Speaker, the
story goes that Mr. Churchill contact-
ed Mr. Stalin and asked him if he
needed any help. He asked him if he
needed any poisonous gas or chemical
weapons.

Stalin said, ‘“No, thanks. We have a
lot of it.”

Why did they not use it? Because
they did not have to or because they
did not fear retaliation?

The Soviet Union has used chemiecal
agents where they do not fear retalia-
tion, and they do not use them when
they do fear retaliation.
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We have chemical weapons, as the
gentleman from New York said, but
they are junk; they are chemically
eroded and corroded. They are out of
date. We simply want, by this up-to-
date technology, to replace old, cor-
roded, used up chemical weapons that
are no good and that are unsafe with
chemical weapons to which we have
pledged no first use, so that we might
have a retaliatory capability, and that
is all.

Mr. Speaker, I hope the amendment
is defeated.

Mr. PORTER. Mr. Speaker, for pur-
poses of debate only, I yield 2 minutes
to the gentleman from Oregon (Mr.
WEAVER).

Mr. WEAVER. Mr. Speaker, I thank
the gentleman from Illinois for yield-
ing this time to me.

I am heartened by the votes in the
House which have set us against the
addition of further nerve gas produc-
tion, and I am heartened by the lead-
ership of the gentleman from Illinois
(Mr. PorTER) and the gentleman from
Arkansas (Mr. BETHUNE) and by
friends on the Democratic side of the
aisle who have led in this issue.

I am very proud of our Nation. It is
the greatest Nation on Earth, the
freest nation on Earth, and I think
that the Soviet system is ugly, retalia-
tory, and tyrannic. I do not want our
Nation to be like the Soviet Union in
any way.

When I think that this House has
taken on a position where we set child
nutrition ahead of nerve gas and
where we set education ahead of the
production of vile systems of death,
then I think that this country can
look itself in the eye and say that we
are a great Nation. If the Soviet Union
in its ugliness persists in producing
these vile weapons, then certainly we
have means to defend ourselves with-
out imitating them.

Mr. PORTER. Mr. Speaker, I yield 2
minutes, for purposes of debate only,
to the gentleman from Arkansas (Mr.
ANTHONY).

Mr. ANTHONY. Mr. Speaker, I
thank the gentleman for yielding me
the 2 minutes.

I know that what I say here will
have little impact on Members' own
thoughts, especially if they are voting
this issue from a moral standpoint, be-
cause they do not want to hear the
facts. If they are voting this issue
from an emotional standpoint, they
are not going to listen to the facts. But
to those few legislators who are still
left around after I mention those two
categories, I would like to mention
some of the factual points.

It makes no sense to hamstring our
conferees so they are not able to go
into conference and hammer out some
type of sensible compromise. A sensi-
ble compromise would be that which
we passed in the conference report as
an amendment., That gives us the op-
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portunity to take the high road that
we want. It also gives our Ambassador
Fields the ultimate opportunity to say
to the Soviets, “Negotiate with us in
seriousness or we will start produc-
tion."

We can say to the conferees, “Vote
to put money in to build the facility,
vote to put money in to build the can-
ister in which you put it, in other
words, the metal parts and the plastic
parts, but,” we can tell the conferees,
“don't spend any money to actually
build the gas. Don’t build it and put it
together.”

We can tell them that, and we can
say under Mr. LEE's proposal, “Until
October 1985, don't do that.”

What does that give our Ambassador
an opportunity to do? It gives him an
opportunity to sit eyeball to eyeball
with the Russians and say, ‘“Negoti-
ate.” They can come back in October
1985 and tell us they negotiated, here
is the treaty, and then we do not build.

Or they can say, “We have no
treaty,” in which case we can say,
“Now, are we ready to get off the high
road and tell the Russians we are able
to produce?”

Then, Mr. Speaker, we have the ca-
pability to produce, but if we postpone
this until October 1, 1985, we will only
be that many more months and years
behind.
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Mr. PORTER. Mr. Speaker, I yield 2
minutes, for purposes of debate only,
to the gentleman from Arkansas (Mr.
BETHUNE).

Mr. BETHUNE. Mr. Speaker, I
thank the gentleman for yielding.

It has been said here several times
outright and it has been inferred in a
few others that we ought to defer to
the expertise of the Military Estab-
lishment on this particular issue. Well,
it seems like that is what we do on all
the issues relating to defense. It must
be, because they have gotten every-
thing they have asked for, so we must
be deferring to their expertise.

On this particular issue, some of us
started asking some questions, because
we did not believe that the military
had all the answers and, indeed, they
did not have all the answers; and the
more questions we asked, the more we
discovered that they really did not
know what they were talking about on
this particular issue.

The great impulse for chemical
weapons in this country comes from
the moribund Chemical Corps. They
are the only unit in the Pentagon that
has not gotten what they asked for, so
they come back and they come back.
They are embarrassed by the fact that
they have not got their program and
now they are trying to get you to give
them what they are asking for. These
are the career pressures that build
upon on those people in the Pentagon.
They will say anything, tell you any-
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thing, distort any piece of information
in order to sell the program.

We saw that happen right here in
this House Chamber when we were de-
bating the Bigeye bomb 2 years ago on
the House floor. They possessed infor-
mation that the bomb was blowing up.
Did they give it to us? No. Keep that
from the decisionmakers, because we
need to keep the momentum on our
program. We need to keep it going.

Now, let us examine what it is they
are asking for here, because everyone
always says—the gentleman from New
York (Mr. StraTTON) is famous for
this—that the Soviets are building all
of these exotic weapons and we have
got to match them somehow.

Well, what are we really asking for
here? What is the moribund Chemical
Corps asking for here? They are
asking for 155 artillery shells and the
Bigeye bomb. We do not need the 155
artillery shells. Our stockpile is per-
fectly adequate. Their own blue ribbon
committee found that it is good into
the 1990’s.

Second, the Bigeye bomb is not
working. They have not dynamically
tested it, so you are going to deter the
Soviets by building weapons you do
not need and weapons that do not
work? That is lunacy. Let us save the
money. Let us stop one minor program
that President Reagan has asked for,
just in the interest of showing that we,
the decisionmakers, can from time to
time arrive at our own decisions.

Mr. PORTER. Mr. Speaker, I yield 2
minutes, for purposes of debate only,

to the gentleman from Missouri (Mr.
SKELTON).

Mr. SKELTON. Mr. Speaker, I
thank the gentleman for yielding.

I do not think we have the luxury,
Mr. Speaker, in this instance to do
other than to stick with production
and go forward with the production of
binary gas.

Let me give you a very simple sce-
nario that concerns me a great deal. It
concerns me about the potential
threat of our young men, wherever
they may be. Let us assume we have a
front between the Soviets and between
our forces and on this front you have
five battalions of the Soviets facing
five battalions of our forces. Were we
not to have the threat of nerve gas
and the deterrent of the nerve gas, the
Soviets would have the luxury of
choosing any one of those parts of the
front to equip their troops with anti-
gas suits and use that particular type
of weapon, nerve gas.

We, on the other hand, not knowing
where this type of attack could come
from, would have to outfit all five of
our battalions in the very cumber-
some, very difficult to wear, and very
inefficient suits to defend ourselves.

I ask, what type of deterrent is this?
This is the decision that is placed
before us, placed before our command-
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er. That is why we should be for this
production in this case.

Mr. PORTER. Mr. Speaker, I yield
myself the remaining time that I may
have.

Mr. Speaker, I will just take a final
minute to say that the motion of the
gentleman from Florida (Mr. YOUNG)
is left intact by this amendment. The
amendment is an addition to the
motion.

My amendment deals only with the
production of chemical weapons. It
does not deal with R&D. If we need to
keep up with the Soviet Union—and I
am sure we do—the R&D funds are
not touched by this amendment.

I might say also, and it has not been
mentioned earlier in the debate, that
the General Accounting Office issued
a report on September 28, 1983, deal-
ing with this entire subject. The GAO
recommendation to the House and to
the other body regarding chemical
weapons funding was in every case not
to provide for it, to defer it, and that is
the independent judgment of a highly
respected and careful arm of the Con-
gress on the viability of the funds that
have been included on the Senate side
by the vote of the Vice President
breaking a tie in the other body on
behalf of the administration in favor
of resuming chemical weapons produc-
tions.

It seems to me that the issue is very
clear. Is this country, after 14 years of
not producing chemical weapons and
having on hand a large and good
stockpile of unitary weapons—larger, I
might add, than the amount of binary
weapons proposed to be produced—
going to resume the production of a
weapon that we do not need, a weapon
that is costly, and a weapon that does
not fit, in my judgment, any ideal or
principle, or, indeed any purpose of
our country. The answer should be
“no” and repeatedly the House has
said “no.”

I urge the Members to vote in favor
of the amendment to the motion and
clearly instruct our comprees, in un-
mistakable terms that we want the
conference report to include absolute-
1y no funds for chemical weapons pro-
duction.

Mr. Speaker, I move the previous
question on the motion and the
amendment thereto.

The previous question was ordered.

The SPEAKER pro tempore. The
question is on the amendment offered
by the gentleman from Illinois (Mr.
PorTER) to the motion offered by the
gentleman from Florida (Mr. YOUNG).

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. PORTER. Mr. Speaker, I object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

dently a quorum is not present.

The Sergeant at Arms will notify

absent Members.

The vote was taken by electronic
device, and there were—yeas 258, nays

166, not voting 10, as follows:

Ackerman
Addabbo
Akaka
Albosta
Anderson
Annunzio
Applegate
Aspin
AuCoin
Barnes
Bates
Bedell
Beilenson
Berman
Bethune
Biaggi
Boehlert
Boggs
Boland
Bonior
Bonker
Borski
Bosco
Boxer
Britt
Broomfield
Brown (CA)
Brown (CO)
Broyhill
Bryant
Burton (CA)
Carney
Carper
Carr

Clay
Clinger
Coats
Coelho
Collins
Conte
Conyers
Cooper
Coughlin
Coyne
Crockett
D'Amours
Daschle
Daub
Dellums
Derrick
Dicks
Dingell
Dixon
Dorgan
Downey
Duncan
Durbin
Dwyer
Dymally
Early
Eckart

Edgar
Edwards (CA)
Edwards (OK)
English
Erdreich
Evans (IA)
Evans (IL)

Forsythe
Fowler
Frank
Frenzel
Frost
Garcia

[Roll No. 5061

YEAS—258

Gejdenson
Gekas
Gephardt
Gibbons
Gingrich
Glickman

Heftel
Hertel
Hiler
Hopkins
Horton
Howard
Hoyer
Huckaby
Jacobs
Jeffords
Johnson
Jones (NC)
Eaptur
Kastenmeier
Kennelly
Kildee
Kogovsek
Kolter
Kostmayer
LaFalce
Lantos

Leach
Lehman (CA)
Lehman (FL)
Leland
Levin
Levine
Lewis (FL)
Lipinski
Long (LA)
Lowry (WA)
Luken
Lundine
Markey
Martin (IL)
Martin (NC)
Martinez
Matsui
Mavroules
Mazzoli
McCloskey
McCurdy
McGrath
McHugh
McEKernan
McKinney
McNulty
Mica
Mikulski
Miller (CA)
Miller (OH)
Mineta
Minish
Mitchell
Moakley
Morrison (CT)
Mrazek
Murphy
Natcher
Neal

Nowak

Qakar
Oberstar
Obey

Olin
Ottinger
Owens
Oxley
Panetta
Parris
Patterson
Pease
Penny
Pepper
Perkins
Pickle
Porter
Pritchard
Pursell
Rahall
Rangel
Ratchford
Regula
Reid
Richardson
Rinaldo
Roberts
Rodino
Roe
Roemer
Rostenkowskl
Roukema
Russo
Sabo
Savage
Schaefer
Scheuer
Schneider
Schroeder
Schumer
Seiberling
Sensenbrenner
Shannon
Sharp
Sikorski
Simon
Slattery
Smith (FL)
Smith (IA)
Smith (NJ)
Smith, Robert
Snowe
Solarz
Spratt

St Germain
Staggers
Stark
Stokes
Studds
Swift
Synar
Tallon
Tauke
Thomas (GA)
Torres
Torricelli
Towns
Traxler
Udall
Vander Jagt
Vento
Volkmer
Walgren
Walker
Watkins
Waxman
Weaver
Weber
Weiss
Wheat
Whittaker
Whitten
Williams (MT)
Williams (OH)
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The SPEAKER pro tempore. Evi-

Alexander
Andrews (NC)
Andrews (TX)
Anthony
Archer
Badham
Barnard
Bartlett
Bateman
Bennett
Bereuter
Bevill
Bilirakis
Bliley

Boner

Breaux
Brooks
Burton (IN)
Byron
Campbell
Chandler
Chappell
Chappie
Cheney
Clarke
Coleman (MO)
Coleman (TX)
Conable
Corcoran
Courter
Craig

Crane, Daniel
Crane, Philip
Daniel
Dannemeyer
Darden

Davis

de la Garza
DeWine
Dickinson
Donnelly
Dowdy

Dreier

Dyson
Edwards (AL)
Emerson
Erlenborn
Fiedler

Fields
Flippo
Franklin
Fuqua
Gaydos
Gilman

Gramm
Hall, Ralph

Wortley

Wyden

Yates
NAYS—166

Hall, Sam

Hammerschmidt

Hansen (ID)
Hansen (UT)
Hartnett
Hatcher
Hefner
Hightower
Hillis

Holt
Hubbard
Hughes
Hunter
Hutto

Hyde
Ireland
Jones (OK)
Jones (TN)
Kasich
Kazen
Kemp
Kindness
Eramer
Lagomarsino
Latta

Leath

Lent

Levitas
Livingston
Lloyd
Loeffler
Long (MD)
Lott

Lowery (CA)
Lujan
Lungren
Mack
MacKay
Madigan
Marlenee
Marriott
Martin (NY)
MeCain
McCandless
MecCollum
McDade
McEwen
Michel
Mollohan
Montgomery
Moore
Moorhead
Morrison (WA)
Murtha
Myers
Nelson
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Yatron
Zablocki
Zschau

Nichols
Nielson
O'Brien
Ortiz
Packard
Pashayan
Patman
Petri

Price
Quillen
Ray

Ridge
Ritter
Robinson
Rogers
Rose

Roth
Rowland
Rudd
Schulze
Shaw
Shelby
Shumway
Shuster
Siljander
Sisisky
Skeen
Skelton
Smith (NE)
Smith, Denny
Snyder
Solomon
Spence
Stangeland
Stenholm
Stratton
Stump
Sundquist
Tauzin
Taylor
Thomas (CA)
Valentine
Vandergriff
Vucanovich
Whitehurst
Whitley
Wilson
Winn

Woll
Wright
Wylie
Young (AK)
Young (FL)
Young (MO)

NOT VOTING—10

Boucher
Fazio
Hance
Jenkins

Lewis (CA)
Molinari
Moody
Paul

0 1640

Roybal
Sawyer

Messrs. FUQUA, LATTA, ROSE,
and PASHAYAN changed their votes
from “yea” to “nay.”

So the amendment to the motion
was agreed to.

The result of the vote was an-
nounced as above recorded.

The SPEAKER pro tempore. The
question is on the motion to instruct,
as amended, offered by the gentleman
from Florida (Mr. YOUNG).

The motion to instruct, as amended,
was agreed to.

The SPEAKER pro tempore. With-
out objection, the Chair appoints the
following conferees: Messrs. ADDABEO,
CHAPPELL, MURTHA, Dicks, WILSON,
HEerFNeErR, HiGHTOWER, AvuCoiN, WHIT-
TEN, EpwarDs of Alabama, ROBINSON,
McDabg, Younc of Florida, and CoNTE;
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and as additional conferees only for
consideration of Senate amendment
numbered 167 and modifications com-
mitted to conference: Messrs. BOLAND,
SToKES, and REGULA.

There was no objection.

PERMISSION TO HAVE UNTIL
MIDNIGHT, THURSDAY, NO-
VEMBER 17, 1983, TO FILE CON-
FERENCE REPORT ON HR.
4185, DEPARTMENT OF DE-
FENSE APPROPRIATIONS, 1984

Mr. ADDABBO. Mr, Speaker, I ask
unanimous consent that the managers
may have until midnight Thursday,
November 17, 1983, to file a conference
report on the bill (H.R. 4185) making
appropriations for the Department of
Defense for the fiscal year ending Sep-
tember 30, 1984, and for other pur-
poses.

The SPEAEKER pro tempore. Is
there objection to the request of the
gentleman from New York?

There was no objection.

MOTION TO CLOSE CONFER-
ENCE COMMITTEE MEETINGS
ON H.R. 4185, DEPARTMENT OF
DEFENSE APPROPRIATIONS,
1984, WHEN CLASSIFIED NA-
TIONAL SECURITY INFORMA-
TION IS UNDER CONSIDER-
ATION

Mr. ADDABBO. Mr. Speaker, I offer
a motion.

The SPEAKER pro tempore. The
Clerk will report the motion.

The Clerk read as follows:

Mr. ApDABBO moves, pursuant to rule
XXVIII, clause 6(a) of the House rules, that
the conference committee meetings between
the House and the Senate on H.R. 4185, the
Department of Defense appropriation bill
for the fiscal year ending September 30,
1984, and for other purposes, be closed to
the public at such times as classified nation-
al security information is under consider-
ation, Provided however, That any sitting
Member of Congress shall have a right to
attend any closed or open meeting.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from New York (Mr.
ADDABBO).

Under the rules, this vote must be
taken by the yeas and nays.

The vote was taken by electronic
device, and there were—yeas 419, nays
0, not voting 15, as follows:

[Roll No. 5071
YEAS—419

Archer
Aspin
AuCoin
Badham
Barnard
Barnes
Bartlett
Bateman

Bennett
Bereuter
Berman
Bethiine
Bevill
Binggi
Bilirakis
Bliley
Boehlert
Boggs
Boland

Ackerman
Addabbo
Akaka
Albosta
Alexander
Anderson
Andrews (NC)
Andrews (TX)
Annungzio Bates
Anthony Bedell
Akt te Beil mn

Boner
Bonior

Fowler
Frank

Bonker
Borski
Bosco
Boucher
Boxer
Breaux
Britt
Brooks
Broomfield
Brown (CA)
Brown (CO)
Broyhill
Bryant
Burton (CA)
Burton (IN)
Byron
Campbell
Carney
Carper
Carr
Chandler
Chappell
Chappie
Cheney
Clarke

Clay
Clinger
Coats
Coelho
Coleman (MO)
Coleman (TX)
Collins
Conable
Conte
Conyers
Cooper
Corcoran
Coughlin

Franklin
Frenzel
Frost
Fugqua
Garcia
Gaydos
Gejdenson
Gekas
Gephardt
Gibbons
Gilman
Gingrich

Courter
Coyne
Craig
Crane, Daniel
Crane, Philip
Crockett
D’Amours
Daniel
Dannemeyer
Darden
Daschle
Daub
Davis

de la Garza
Dellums
Derrick
DeWine
Dickinson
Dicks
Dingell
Dixon
Donnelly
Dorgan
Dowdy
Downey
Dreier
Duncan
Durbin
Dwyer
Dymally
Dyson
Early
Eckart

Edgar
Edwards (AL)
Edwards (CA)
Edwards (OK)
Emerson
English
Erdreich
Erlenborn
Evans (IA)
Evans (IL)
Fascell
Feighan
Ferraro
Fiedler
Fields

Fish

Flippo

Florio
Foglietta
Foley

Ford (MI)
Ford (TN)
Forsythe

Hightower
Hiler

Hillis

Holt
Hopkins
Howard
Hoyer
Hubbard
Huckaby
Hughes
Hunter
Hutto
Hyde
Ireland
Jacobs
Jeffords
Jenkins
Johnson
Jones (OK)
Jones (TN)
Kaptur
Kasich
Kastenmeier
Kazen
EKemp
Eennelly
Kildee
Kindness
Kogovsek
Kolter
Kostmayer
Eramer
LaFalce
Lagomarsino
Lantos
Latta
Leach
Leath
Lehman (CA)
Lehman (FL)
Leland
Lent

Levin
Levine
Levitas
Lewis (FL)
Lipinski
Livingston
Lloyd
Loeffler
Long (LA)
Long (MD)
Lott
Lowery (CA)

Lowry (WA)
Lujan
Lundine
Lungren
Mack
MacKay
Madigan
Markey
Marlenee
Marriott
Martin (IL)
Martin (NC)
Martin (NY)
Martinez
Matsui
Mavroules
Mazzoli
McCain
McCandless
MecCloskey
McCollum
MeCurdy
MecDade
McEwen
McGrath
McHugh
McEKernan
McKinney
McNulty
Mica
Michel
Mikulski
Miller (CA)
Miller (OH)
Mineta
Minish
Mitchell
Moakley
Mollohan
Montgomery
Moody
Moore
Moorhead
Morrison (CT)
Morrison (WA)
Mrazek
Murphy
Murtha
Myers
Natcher
Neal
Nelson
Nichols
Nielson
Nowak
O’Brien
Oakar
Oberstar
Obey

Olin

Ortiz
Ottinger
Owens
Oxley
Packard
Panetta
Parris
Pashayan
Patman
Patterson
Pease
Penny
Pepper
Perkins
Petri
Pickle
Porter
Price
Pritchard
Quillen
Rahall
Rangel
Ratehford
Ray
Regula
Reid
Richardson
Ridge
Rinaldo
Ritter
Roberts
Robinson
Rodino
Roe

Roemer
Rogers
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Rose
Rostenkowski
Roth
Roukema
Rowland
Rudd
Russo
Sabo
Savage
Schaefer
Scheuer
Schneider
Schroeder
Schulze
Schumer
Sensenbrenner
Shannon
Sharp
Shaw
Shelby
Shumway
Shuster
Sikorski
Siljander
Simon
Sisisky
Skeen
Skelton
Slattery
Smith (FL)
Smith (IA)
Smith (NE)
Smith (NJ)
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Smith, Denny  Vandergriff
Smith, Robert Vento

Snowe
Snyder
Solarz
Solomon
Spence
Spratt

St Germain
Staggers
Stangeland
Stark
Stenholm
Stokes
Stratton
Studds
Stump
Sundquist
Swift
Synar
Tallon
Tauke
Tauzin
Taylor
Thomas (CA)

Thomas (GA)

Torres
Torricelli
Towns
Traxler
Udall
Valentine
Vander Jagt

Volkmer
Vucanovich
Walgren
Walker
Watkins
Waxman
Weaver
Weber
Weiss
Wheat
Whitehurst
Whitley
Whittaker
Whitten
Williams (OH)
Wilson
Winn
Wirth

Wise

Wolf
Wolpe
Wortley
Wright
Wyden
Wylie
Yates
Yatron
Young (MO)
Zablocki
Zschau

NOT VOTING—15

Fazio
Hance
Horton
Jones (NC)
Lewis (CA)

Luken
Molinari
Paul
Pursell
Roybal

Sawyer
Seiberling

Williams (MT)
Young (AK)
Young (FL)

0 1700

So the motion was agreed to.

The result of the vote was an-
nounced as above recorded.

A motion to reconsider was laid on
the table.

PERMISSION TO FILE CONFER-
ENCE REPORT ON H.R. 3959,
SUPPLEMENTAL APPROPRIA-
TIONS, 1984

Mr.. WHITTEN. Mr. Speaker, I ask
unanimous consent that the managers
may have until midnight to file a con-
ference report on the bill (H.R. 3959)
making supplemental appropriations
for the fiscal year ending September
30, 1984, and for other purposes.

The SPEAKER pro tempore. (Mr.
CoLEMAN of Texas). Is there objection
to the request of the gentleman from
Mississippi?

There was no objection.

CoNFERENCE REPORT (H. REPT. No. 98-551)

The Committee of Conference on the dis-
agreeing votes of the two Houses on the
amendments of the Senate to the bill (H.R.
3959) “making supplemental appropriations
for the fiscal year ending September 30,
1984, and for other purposes,” having met,
after full and free conference, have agreed
to recommend and do recommend to their
respective Houses as follows:

That the Senate recede from its amend-
ments numbered 14, 17, 22, 32, 46, 47, 58, 59,
63, 64, and 66.

That the House recede from its disagree-
ment to the amendments of the Senate
numbered 3, 8, 9, 10, 21, 24, 25, 26, 28, 29, 33,
34, 35, 38, 40, 43, 50, 53, 56, and 57, and
agree to the same.

Amendment numbered 41:
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That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 41, and agree to the same with an
amendment, as follows:

Restore the matter stricken by said
amendment amended to read as follows:

For an additional amount for pre-kinder-
garten programs, $1,600,000.

And the Senate agree to the same.

Amendment numbered 51:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 51, and agree to the same with an
amendment, as follows:

In lieu of the sum named by said amend-
ment insert £6,000,000; and the Senate agree
to the same.

The committee of conference report in
disagreement amendments numbered 1, 2, 4,
5,6, 7, 11, 12, 13, 15, 16, 18, 19, 20, 23, 27, 30,
31, 36, 37, 39, 42, 44, 45, 48, 49, 52, 54, 55, 60,
61, 62, 65, and 67.

JaMmiE L. WHITTEN,
EpwaRrD P. BOLAND,
WiLLiam H. NATCHER,
NEAL SMITH,
JOSEPH P. ADDABBO,
SIDNEY R. YATES,
Tom BEVILL,
WILLIAM LEHMAN,
Vic Fazio,
Sirvio O. CONTE,
JoserH M. MCDADE,
JoHN T. MYERS,
LAWRENCE COUGHLIN,
GEORGE M. O’BRIEN,
Managers on the Part of the House.

Marg O. HATFIELD,
TED STEVENS,
LoweLL P, WEICKER, JR.,
James A. McCLURE,
JAKE GARN,
THAD COCHRAN,
MARK ANDREWS,
ALFONSE M. D’AmaTO,
JoHN C. STENNIS,
WiLLIAM PROXMIRE,
Tom EAGLETON,
LawToN CHILES,
(except amendment
No. 63),
WaLTER D. HUDDLESTON,
DEeNNIs DECONCINI,
(except amendment
No. 63),
Managers on the Part of the Senale.

JoINT EXPLANATORY STATEMENT OF THE
CoMMITTEE OF CONFERENCE

The managers on the part of the House
and the Senate at the conference on the dis-
agreeing votes of the two Houses on the
amendments of the Senate to the bill (H.R.
3959) making supplemental appropriations
for the fiscal year ending September 30,
1984, and for other purposes, submit the fol-
lowing joint statement to the House and the
Senate in explanation of the effect of the
action agreed upon by the managers and
recommended in the accompanying confer-
ence report:

TITLE I
CHAPTER 1
DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT
HOUSING FOR THE ELDERLY OR HANDICAPPED
FUND

Amendment No. 1: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate lim-
iting the interest rate on Section 202
projects to 9.25 percent.
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ExEcUTIVE OFFICE OF THE PRESIDENT

COUNCIL ON ENVIRONMENTAL QUALITY AND
OFFICE OF ENVIRONMENTAL QUALITY

Amendment No. 2: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in amendment of the Senate appro-
priating $600,000 to the Council on Environ-
mental Quality and Office of Environmen-
tal Quality for two contract studies related
to water resources.

The conferees are aware of the broad re-
sponsibilities and technical expertise of the
U.S. Geological Survey, the Environmental
Protection Agency, and the Army Corps of
Engineers in matters related to water re-
sources and water quality. The Council is di-
rected to consult with and rely on these
agencies for technical guidance in develop-
ing the study requirements and monitoring
the progress of the contracts. The conferees
expect these contracts to be competitively
awarded to university-based organizations
and to be completed by September 30, 1984.

FEDERAL EMERGENCY MANAGEMENT AGENCY

Amendment No. 3: Inserts heading as pro-
posed by the Senate.
SALARIES AND EXPENSES

Amendment No. 4: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate in-
creasing the limitation on the Federal
Emergency Management Agency’s reception
and representation allowance for fiscal year
1984 from $500 to $2,000.

STATE AND LOCAL ASSISTANCE

Amendment No. 5: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
which effectively sets aside the fiscal year
1984 authorization limitation of $54,000,000
for contributions to States under section 205
of the Federal Civil Defense Act and speci-
fies that $55,000,000 of the funds already
appropriated for state and local assistance
in the Department of Housing and Urban
Development-Independent Agencies Appro-
priation Act of 1984 shall be available for
such purpose.

EMERGENCY FOOD DISTRIBUTION AND SHELTER
PROGRAM

Amendment No. 6: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
with an amendment as follows:

In lieu of the sum of $40,000,000 named in
two instances in said amendment, insert in
both Instance: $30,000,000

The managers on the part of the Senate
will move to concur in the amendment of
the House to the amendment of the Senate.

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION
CONSTRUCTION OF FACILITIES

Amendment No. 7: Reported in technical
ment. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate in-
serting language appropriating $20,000,000
for construction of facilities for partial
funding of two shuttle projects and permit-
ting previously appropriated fiscal year 1984
funds to be used to contract with Thiokol to
amortize the casting pit covers over 12-year
period, at a total cost of not more than
$23,000,000.
The conferees further agree that NASA
transfer $3,450,000 from the research and
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development appropriation to the construc-
tion of facilities account for the design and
preparation of a Kennedy Space Center site
for subsequent construction of a solid rocket
booster assembly and refurbishment facili-
ty.

VETERANS' ADMINISTRATION

COMPENSATION AND PENSIONS

Amendment No. 8: Deletes language pro-
posed by the House and stricken by the
Senate appropriating $66,000,000 for com-
pensation and pensions for fiscal year 1983.

READJUSTMENT BENEFITS

Amendment No. 8. Deletes language pro-
posed by the House and stricken by the
Senate appropriating $40,000,000 for read-
justment benefits for fiscal year 1983.

MEDICAL AND PROSTHETIC RESEARCH

Amendment No. 10: Appropriates
$53,974,000 for medical and prosthetic re-
search as proposed by the Senate, instead of
$57,356,000 as proposed by the House.

VETERANS JOB TRAINING

Amendment No. 11: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
with an amendment as follows:

For an additional amount for payment of
expenses as authorized by the Emergency
Veterans' Job Training Act of 1983 (Public
Law 98-77), $75,000,000, to remain available
until September 30, 1986.

The managers on the part of the Senate
will move to concur in the amendment of
the House to the amendment of the Senate.

The conferees agree to provide an addi-
tional $75,000,000 for the veterans’ job
training program in fiscal year 1984. This
amount, together with the $75,000,000 in-
cluded in the Further Continuing Appro-
priations Joint Resolution, provides the
$150,000,000 authorized and requested for
this program in fiscal year 1984.

The conferees are concerned that the Vet-
erans’ Administration administers this pro-
gram to ensure compliance with the basic
law. In that connection, it is directed that
the VA verify the type of employment and
training experienced by the recipient in
order to ensure such compliance. Also, the
conferees direct that the VA collect suffi-
cient data for an evaluation study funded
from the general operating expense appro-
priation. For example, data on recipient
length of unemployment should be request-
ed on the application form and should be
computerized with other benefit data in
connection with this and other benefit pro-
grams.

GENERAL OPERATING EXPENSES

Amendment No. 12: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
with an amendment as follows:

OfF the funds appropriated under this
heading in the Department of Housing cmd
Urban Devel ent-Ind t Ag
Appropriation Acz, 1984 (Public Law 98-45)
$1,000,000 shall be available for an evalua-
tion of the emergency veterans’ job training
program.

The managers on the part of the Senate
will move to concur in the amendment of
the House to the amendment of the Senate.

Subsequent to action by both houses on
the 1984 Supplemental Appropriations Bill,
the Committees on Appropriations became
aware of $13,779,000 in savings in the gener-
al operating expenses account. These sav-
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ings accrued owing to a limitation on the in-
crease in the standard level user charge in
fiscal year 1984. Therefore, the conferees
agree that administrative expenses associat-
ed with the veterans’ job training program
can be provided from within existing re-
sources. The conferees further agree that
an evaluation of the program, as outlined in
Senate Report 98-275, can also be funded
from within available resources.
CHAPTER II—LEGISLATIVE BRANCH
SENATE

Amendment No. 13: Reported in technical
disagreement. Inasmuch as this amendment
relates solely to the Senate and in accord
with long practice, under which each body
determines its own housekeeping require-
ments and the other body concurs without
intervention, the managers on the part of
the House will move to recede and concur in
the Senate amendment.

RAILROAD ACCOUNTING PRINCIPLES BOARD

Amendment No. 14: Appropriates $50,000,
subject to the enactment of authorizing leg-
islation, for salaries and expenses as pro-
posed by the House.

CHAPTER III
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

Amendment No. 15: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate ap-
propriating $1,500,000 for the construction
of a new headquarters for the operation of
the Valley Division of the Yuma Reclama-
tion Project.

Central Arizona Project.—Within funds
provided in the fiscal year 1984 construction
program for the Central Arizona Project
(Public Law 98-50), $50,000 is for an evalua-
tion of available water supplies in the Salt-
Verde River Basin which could be developed
for conservation purposes. The preliminary
evaluation should be completed and submit-
ted to the Committees for review by April 1,
1984.

Arbuckle Project, Okla.—The Conference
Committee directs the Bureau of Reclama-
tion to make available within existing funds
approximately $200,000 to complete precon-
struction activities necessary for the con-
struction of previously authorized convey-
ance facilities in connection with the Ar-
buckle Project, Okla., to provide municipal
and industrial water to Sulphur, Okla. Such
activities will include making location stud-
ies, environmental studies, collection of
design data, and beginning preparation of
design and specifications for the pumping
plant, pipeline and appurtenant features.

Upper John Day Project, Oreg.—The con-
ferees direct the Bureau of Reclamation to
use $150,000 of available funds to complete
the Upper John Day project study in 1984.
The data necessary for the study has al-
ready been collected and analyzed and addi-
tional funds would allow for the completion
of the planning report and environmental
statement.

Hoover Dam Powerplant Uprating and
Facility I'mprovements.—The Committee di-
rects the Bureau of Reclamation to allocate
sufficient funds from the construction pro-
gram to undertake advanced engineering
and design on Hoover Dam Powerplant and
other facility improvements. The project
has been in operation for more than 40
years and critical safety and equipment re-
guirements have been identified for imple-
mentation. This action will allow the
Bureau of Reclamation to begin initial engi-
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neering activities prior to project authoriza-
tion.

Lower Colorado River Flooding.—Con-
trolled flooding conditions along the lower
Colorado River, and recent floods in New
Mexico and Arizona require a coordinated
review by both the Corps of Engineers and
the Bureau of Reclamation and a recom-
mendation of measures to prevent or mini-
mize recurring damage. Additionally, the
conferees urge the Bureau to comprehen-
sively address the serious groundwater prob-
lems in the lower Colorado region within ex-
isting authorization.

Muddy Creek Project, Montana.—The con-
ferees recommend that of the funds appro-
priated in Public Law 98-50 under General
Investigations, $10,000 shall be available for
transfer to the State of Montana to contin-
ue erosion control studies on the Muddy
Creek Project, Montana.

DEPARTMENT OF ENERGY

ENERGY SUPPLY, RESEARCH, AND DEVELOPMENT
ACTIVITIES

Amendment No. 16: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur with the amendment of the Senate
which appropriates $8,000,000 for “Energy
Supply, Research and Development Activi-
ties”. Of this amount, $4,000,000 is available
for the four atoll health care plan author-
ized in section 102 of Public Law 96-205.
The conferees intend that this funding be
consistent with the health care arrange-
ments under Section 177 of the Compact
For Free Association. The conferees agree
that the Secretary of the Interior should de-
velop a health care plan as required under
section 106 of P.L. 96-205 addressing the
health care needs of those found to have
been exposed to radiation from the nuclear
weapons testing program and that these
funds are available for implementation of
such plan. The provision of these funds does
not assume any future commitments for ad-
ditional funding for this program.

The conferees agree that $3,000,000 is
available for construction and operation of a
second small community solar energy
project on the Island of Molokai, Hawaii,
and that $2,000,000 of available funds shall
be used for the thermal energy storage pro-
gram identified in the House Report 98-272
and that it be conducted under the “Energy
Storage Systems” activity.

Within the funds provided to the Depart-
ment of Energy in P.L. 98-50, the managers
direct the Department to use up to $500,000
to complete by June 30, 1984, the environ-
mental studies, planning and design activi-
ties on the Lakeview, Oregon, uranium mill
tailings site pursuant to Public Law 95-604.
The Department is expected to consult and
cooperate with appropriate State and local
officials in the development and implemen-
tation of this remedial action program.

ATOMIC ENERGY DEFENSE ACTIVITIES

Amendment No. 1T Appropriates
$57,000,000 as proposed by the House, in-
stead of $60,000,000 as proposed by the
Senate for the continued construction and
development of the Waste Isolation Pilot
Plant, project 77-13-f.

Amendment No. 18: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur with the amendment of the Senate
which provides authority for the Depart-
ment of Energy to purchase four additional
helicopters.

The conferees direct that the Department
of Energy obtain the approval of the Com-
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mittees on Appropriations prior to the
actual purchase of any helicopters under
this provision.

Amendment No. 19: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
with an amendment as follows:

In lieu of the matter inserted by said
amendment, insert the following:

TERMINATION OF THE USE OF
CERTAIN SEEPAGE BASINS

Of the funds heretofore appropriated for
“Atomic Energy Defense Activities”,
$30,000,000 is to be made available for use
by the Secretary of Energy—

(1) to terminate, within 24 months after
the date of enactment of this Act, the use of
seepage basins associated with the fuel fab-
rication area at the Savannah River Plant,
Aiken, South Carolina; and

(2) to submit to the appropriate commit-
tees of Congress, within 6 months after the
date of enactment of this Act, a plan for the
protection of groundwater at the Savannah
River Plant which shall include—

f4) proposed methods for discontinuing
the use of seepage basins associated with the
materials processing areas;

(B) provisions for the implementation of
other actions appropriate to mitigate any
significant adverse effects of on-site or aff-
site groundwater and of chemical contami-
nants in seepage basins and adjacent areas,
including the removal of such contaminants
where necessary; and

(C) provisions for continuing the expand-
ed monitoring program of groundwater im-
pacts involving the appropriate South Caro-
lina agencies in accordance with the statu-
tory responsibilities of such agencies.

The managers on the part of the Senate
will move to concur in the amendment of
the House to the amendment of the Senate.

The Department should prepare a de-
tailed plan for the work to be performed
and the expenditure of the funds redirected
by this amendment is subject to the prior
approval of the Committees on Appropria-
:Lons and appropriate authorizing commit-

es.

Amendment No. 20: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur with the amendment of the Senate
which rescinds $50,000,000 for Project 82-D-
109, 156mm artillery fired atomic projectile.

NUCLEAR WASTE DISPOSAL FUND
Amendment No. 21: Inserts reference to

“Public Law 97-425", as proposed by the
Senate, in text of appropriating language.

APPALACHIAN REGIONAL COMMISSION

Amendment No. 22 Appropriates
$9,400,000 for the ARC development high-
way program as proposed by the House,

TENNESSEE VALLEY AUTHORITY

Amendment No. 23: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
with an amendment as follows:

In lieu of the matter stricken by said
amendment, insert the following:

SEC. 1300. No part of the funds appropri-
ated under this Act or any other provisions
of law may hereafter be used by the Depart-
ment of Justice lo represent the Tennessee
Valley Authority in litigation in which the
Authority is a party unless the Department
is requested to provide representation in
such litigation by the Authority.
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The managers on the part of the Senate
will offer a motion to concur in the amend-
ment of the House to the amendment of the
Senate.

The conferees intend that the Depart-
ment of Justice should be able to represent
the Tennessee Valley Authority in appropri-
ate cases in which the Authority is a party,
if the Authority requests the Department to
provide representation in such cases.

Amendment No. 24: Changes section
number as proposed by the Senate.

Amendment No. 25: Changes section
number as proposed by the Senate.

Amendment No. 26: Inserts language pro-
posed by the Senate limiting the experimen-
tal program for delivery of water to the Ev-
erglades National Park to two years.

Amendment No. 27: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
with an amendment as follows:

In lieu of the matter stricken by said
amendment, insert the following:

The Secretary of the Army is further au-
thorized to acquire such interest in lands
currently in agriculture production which
are adversely affected by any modification
aof schedule for water delivery to Everglades
National Park under the preceding para-
graph. The Secretary shall acquire any inter-
est in land at the fair market value of such
interest based on conditions existing after
the construction of the project described in
the preceding paragraph of this section and
before any modification of such delivery
schedule. The Secretary is also authorized to
construct necessary flood protection meas-
ures for protection of homes in the area af
fected by any modification of such delivery
schedule, at an estimated cost of $10,000,000.

The managers on the part of the Senate
will move to concur in the amendment of
the House to the amendment of the Senate.

The conferees recognize the emergency
situation existing in Everglades National
Park as a result of excessive rainfalls over
the last several years. The delicate ecosys-
tem of the park has been disrupted and, as a
result, there has been a dangerous decrease
in wading bird populations as well as other
animal and plant species. Untimely water
releases during nesting seasons have affect-
ed such endangered species as the brown
pelicans and woodstork. The alligators, once
prolific in this area, are now seen in reduced
numbers.

The unseasonably wet period and its ef-
fects prompted the Everglades National
Park to work with the South Florida Water
Management District and the U.S. Army
Corps of Engineers to implement a seven-
point emergency program for the park. A
portion of this plan recommends a revision
in the water delivery schedule in order to
allow for greater discharges to the park
during the wet season, and a reduction in
unseasonable, dry season releases. Experts
agree that a more natural schedule of water
flows across the east Everglades area is the
only way to insure ecological integrity of
Everglades National Park.

The conferees acknowledge that a change
in the water delivery schedule could have an
adverse impact on privately owned lands
east of the park, and recognize the need to
address and resolve this situation and treat
fairly private landowners whose properties
may be affected as a result of water delivery
modifications necessary to protect the Fed-
eral park.

The conference agreement provides for a
2-year experimental program of modified

11-05% O-87-26 (Pt. 23)

CONGRESSIONAL RECORD—HOUSE

water releases to the park and allows the
Corps of Engineers to acquire those agricul-
tural lands adversely impacted by the in-
creased experimental releases. Purther, the
Corps would also be authorized to protect
those homes in the area that may be affect-
ed by this experimental program.

Amendment No. 28: Changes section
number as proposed by the Senate.

Amendment No. 29: Changes section
number as proposed by the Senate.

Amendment No. 30: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate re-
lating to the Red River Waterway Project.

Amendment No. 31: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate re-
lating to flood control on the North Branch
Chicago River in Niles, Illinois.

Amendment No. 32: Deletes language pro-
posed by the Senate relating to the Eastport
Harbor, Maine, project.

Dredge Kennedy.—From within funds
available to the Corps of Engineers, not to
exceed $2,000,000 shall be used to rehabili-
tate, restore, and refurbish the Corps of En-
gineers dredge vessel Kennedy, to transport
the vessel to New Orleans, Louisiana, and
there to operate, maintain, and display the
vessel for the duration of the 1984 Louisiana
World Exposition. Such operation, mainte-
nance, and display shall include the prepa-
ration and use of audio-visual and other ex-
hibits to inform the public of Corps of Engi-
neers water resources activities.

Hugo Lake, Okla.—Within available funds,
the Corps of Engineers is directed to allo-
cate $200,000 to continue planning of the
Hugo Lake, Oklahoma, hydropower study.

Lorean Branch and Calloway Branch,
Hurst, Texas.—The Corps of Engineers is di-
rected to allocate within awvailable funds
$130,000, to Lorean Branch, Hurst, Texas,
small flood control project and $130,000 to
the Calloway Branch, Hurst, Texas, small
flood control project.

Chesapeake Bay Model, Maryland.—The
conferees note a decision by the Corps of
Engineers to close the Chesapeake Bay
Model in Maryland. The State of Maryland
has offered to fund and conduct a study of
the merits of converting the model facility
into a multipurpose center for the promo-
tion of the Chesapeake Bay's natural re-
sources, or for other purposes. In order to
allow time for the conduct of the study, the
conferees direct that the Model be main-
tained in a fresh water mode until July 1,
1984, at Federal expense.

Aliceville Lake.—The Secretary of the
Army, acting through the Chief of Engi-
neers, is authorized and directed to design
and construct a resource management and
visitor center at Aliceville Lake for the pur-
pose of providing a centrally located facility
to disseminate information to the public
about water resource development. The con-
struction of the center shall be substantially
in accordance with plans developed by the
Mobile District Engineer at an estimated
construction cost of $3,500,000.

Black Rock Channel, New York.—The
Conference Committee notes that a serious
safety problem exists at the Bird Island Pier
which separates the Black Rock Channel
from the Niagara River in New York. The
pier, which is used by fishermen, is unsafe
due to the overtopping of waters from the
Black Rock Canal into the Niagara River.
The Coast Guard estimates that they per-
form dozens of rescues a year from the pier.
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Concerns have intensified after four drown-
ings this past summer. The Corps recom-
mends that an elevated walkway be con-
structed at the pier. The conferees, there-
fore, direct that within available funds
$1,000,000 be used to complete planning and
start construction of this emergency walk-
way.

Coles Point, Sardis Lake, Miss.—The con-
ferees are aware of a request to the Corps of
Engineers from local interests for develop-
ment of a marina at Coles Point on Sardis
Lake, Miss. The Corps is directed to provide
assistance to the local entities in developing
the necessary agreements that will bring
this worthy project to fruition.

Yazoo Basin Reservoirs.—The conferees
have been advised that drifts and sand spurs
have been accumulating in the channel out-
lets in the four Yazoo Basin Reservoirs, cre-
ating an emergency need for channel clean-
out in those locations. The Corps of Engi-
neers is directed to accomplish this work in
cooperation with the Soil Conservation
Service and take such steps as are necessary
to make a permanent resolution to the prob-
lem of upstream erosion.

Crows Neck and Plymouth Bluff Environ-
mental Education Centers.—The Chief of
Engineers is directed to construct the Crows
Neck and Plymouth Bluff Environmental
Education Centers in accordance with plans
developed and the agreements by the Dis-
trict Engineer.

Platte River and Tributaries, Nebraska.—
The conferees are very concerned with the
flood problems of Nebraska, particularly
along the Platte River and its tributaries.
During 1983, the worst flood on record oc-
curred in this region, the volume of flood
waters being so large that hydrologists esti-
mate that such a deluge could occur only
once in 200 years. Recognizing that this
flood potential has threatened this region
for many years and continues to do so,
therefore, the conferees direct the Corps of
Engineers to utilize available funds to pre-
pare a plan of action to address this serious
situation. Also the Division Engineer, Mis-
souri River Division, is to include in the
statement on the fiscal year 1985 budget a
funding schedule and necessary draft legis-
lation to facilitate an expeditious resolution
to this flood problem and other water prob-
lems in the State.

Revere Beach, Massachusetts,—The con-
ferees have reviewed the beach erosion pro-
tection project at Revere Beach and have
determined that it is deficient in providing
flood damage reduction measures to Revere,
Massachusetts, and provides the following
direction to the Corps of Engineers. The
flood control element is to complement the
authorized beach erosion and is to include
the following items:

Restoration of Revere Beach and shore-
line flood control measures inclusive of
Roughans Point and Point of Pines; and

Other flood damage reduction measures
needed for the backshore area.

The Corps is directed to utilize $1,000,000
of available funds to initiate construction of
this vitally needed project. The State initi-
ated, in June 1978, construction of Phase I
of the Master Plans Park and Flood Control
Embankment, and acquired the additional
property needed to complete the embank-
ment. The construction cost of Phase I was
$1,100,000. The Revere Beach Reservation
was the first such public beach reservation
in the United States.

Scottsville, Virginia.—The conferees are
very concerned with the flooding problems
at Scottsville, Virginia. The community has
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been devastated by floods on numerous oc-
casions, and the future of this historic town
is in serious jeopardy. Therefore the confer-
ees direct the Army Corps of Engineers to
provide an adequate level of protection to
this community using up to $2,000,000 in
available funds as an advance measure
under Public Law 99 of the 84th Congress,

Havre-Weir Project, Montana.—Within
available funds, the Corps of Engineers is
directed to allocate $150,000 for design of
the Havre-Weir Project in Montana.

Pleasant Run Flood Control Project,
Ohio.—Within available funds, the Corps of
Engineers is directed to allocate $200,000 for
continuation of planning and engineering
on the Pleasant Run flood control project in
Ohio.

Captiva Island, Florida.—The Conference
Committee notes that a serious erosion
problem exists on Captiva Island, Florida,
that has been exacerbated by storms within
the past year. As a result, County Road 867,
the only hurricane evacuation route for the
northern two-thirds of Captiva Island, is in
imminent danger of being undermined
unless the nourishment of the Captiva
Island shoreline is completed. The Corps of
Engineers is therefore directed to investi-
gate the problem of the remaining nourish-
ment of the beach, and to report back to the
Congress those findings with an estimate of
the cost of such repairs.

Trumbull Lake, Conn.—Within available
funds the Corps of Engineers is directed to
initiate studies of alternatives to the au-
thorized Trumbull Lake Project in Fairfield
County, Conn., including a review of prob-
lems and opportunities and formulation and
evaluation of flood damage reduction plans.
The Corps should also consider other values
which may be achieved under alternative
plans and consult with local governmental
officials in the formulation of the alterna-
tives.

Mamaroneck and Sheldrake Local Protec-
tion, N.Y.—The Conference Committee di-
rects the Corps of Engineers to apply, from
available funds, an additional $300,000 to ac-
celerate and complete the feasibility study
of the Mamaroneck and Sheldrake Rivers
flood protection project in 1984 so that a de-
cision regarding funding for continued plan-
ning and engineering and project construc-
tion can be made at the earliest possible
time. In addition, the Chief of Engineers
shall include the costs and benefits of local
improvements initiated by local interests for
such flood protection subsequent to Janu-
ary 1, 1985, which the Chief of Engineers
determines are compatible with and consti-
tute an integral part of his recommended
plan. In determining the appropriate non-
Federal share for such project, the Chief of
Engineers shall fully consider the costs in-
curred by non-Federal interests in carrying
out such local improvements.

Homochitto and Buffalo River Basin,
Miss. (MR&T).—Within available funds, the
Corps of Engineers is directed to use
$650,000 to continue the study of flood con-
trol, bank stabilization, sedimentation, and
related activities along the Homochitto and
Buffalo Rivers, St. Catherine and Coles
Creeks, Bayou Pierre, and other major trib-
utaries draining into the Mississippi River
between Bayou Pierre and the Buffalo
River, Miss.

For River, Wis.—In action on the 1884
Energy and Water appropriation bill, the
decision was made to convert the operation
of the navigation locks on the Fox River in
Wisconsin to caretaker status. The Commit-
tee has been informed, however, that local
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interests currently are negotiating with the
Corps of Engineers in an effort to take over
lock operations. In an effort to provide addi-
tional time for the orderly transfer of oper-
ations to local interests, the Corps of Engi-
neers is directed to allocate $900,000 from
available funds for continued operation of
the navigation locks on the Fox River.

The Conference Committee believes that,
in light of past project utilization, lock oper-
ation should not be extended beyond the
end of fiscal year 1984.

Minto-Brown Island Park, Oreg.—The
Conference Committee directs the Corps of
Engineers to allocate, from available funds,
$1,000,000 to undertake measures which will
prevent further erosion to and protect the
Federal investment in the Minto-Brown
Island Park in Oregon.

Sowashee Creek, Miss.—The Conference
Committee has been advised of the continu-
ing serious flood problems along the Sowa-
shee Creek in Meridian, Miss. The Corps
was authorized, under section 171 of the
1976 Water Resources Development Act, to
undertake the phase I design memorandum
stage of advanced engineering and design
along the lower 10.1 miles of Sowashee
Creek. Flood problems in the upper reaches
and adjacent areas are to be reduced by up-
stream watershed structures authorized for
installation by the Soil Conservation Serv-
ice in cooperation with the Sowashee Creek
Drainage District and in coordination with
the Corps downstream work. Because of the
urgent need to proceed with construction
work, the Conference Committee directs the
Corps to take all necessary steps to acceler-
ate and expedite the phase I report so as to
enable Congress to consider this project in
the next session.

Grays Harbor, Wash.—The conferees are
concerned over the continued delays in the
processing of the Chief of Engineers’ report
for the proposed Grays Harbor, Washington
project, and directs the Chief to expedi-
tiously process his report so that the Con-
gress can consider this project in the next
session.

Homer Spil, Alaska.—The Conference
Committee directs the Corps of Engineers
to undertake a study on a permanent solu-
tion of serious erosion conditions at Homer
Spit, Alaska. Since the 1964 Good Friday
earthquake, the spit has been susceptible to
major erosion during the spring and fall
through a combination of high tides,
storms, and shifting currents. The study
should be initiated so data on wave action
and current can be collected during the
spring of 1984.

Barnegat Inlet, N.J.—The Congress au-
thorized a phase 1 general design memoran-
dum on the Barnegat Inlet, N.J., project in
the 1976 Water Resources Development Act.
In submitting the phase 1 report on this
project, the Chief of Engineers determined
that the existing authorized project should
be modified due to design deficiencies and
that the proposed modifications are basical-
ly corrective measures required to have the
project function as initially intended and,
therefore, can be implemented within the
purview of the original project authority. In
light of this determination, the conferees
urge the Chief of Engineers to proceed with
the modifications as quickly as possible in
accordance with his findings and expressed
intentions to correct these deficiencies,
using available resources,

Presque Isle, Pa.—The Conference Com-
mittee is disturbed that the Assistant Secre-
tary of the Army for Civil Works and the
Corps of Engineers has continually delayed
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ongoing engineering and design activities on
the Presque Isle project and has indicated
that it does not intend to follow the confer-
ees' intent to fund the design for a perma-
nent solution.

The Conference Committee has consist-
ently supported this project and the need
for a permanent solution to the beach ero-
sion problem in both the 1983 supplemental
and 1984 Energy and Water Development
Appropriations Acts.

Therefore, the conferees direct the Corps
of Engineers to forward the revised project
report which is due on November 30, 1983,
along with its recommendations and fund-
ing schedule for the permanent solution.

Rochester, Minn., Flood Control Praject.—
Within available funds, the Corps of Engi-
neers is directed to use $200,000 to continue
planning and engineering on the Rochester,
Minn., local protection project.

South Yadkin River, N.C.—An amount of
$300,000 was appropriated for fiscal year
1984 within the annual “General Investiga-
tion"” account for the Little Pee Dee and Pee
Dee Rivers basin study. Within available
funds, the conferees direct the Corps of En-
gineers to proceed with the study to deter-
mine what measures are necessary and justi-
fied to provide flood control, water supply,
hydroelectric power, and allied purposes in
North Carolina, with particular reference to
multipurpose reservoirs on the South
Yadkin River, as authorized by a resolution
adopted September 23, 1982.

Devils Lake Basin, N. Dak.—Within avail-
able funds, the Corps of Engineers is direct-
ed to begin a feasibility study of the Devils
Lake basin, N. Dak., under the authority of
the Red River of the North authorization.
The conferees recognize the relationship of
the Devils Lake basin and the Pick Sloan
plan and, therefore, direct the Corps to con-
sult and coordinate its efforts with the
Bureau of Reclamation.

Lock Haven, Pa.—Within available funds,
the conferees direct the Corps of Engineers
to continue planning and engineering on the
Lock Haven, Pennsylvania, flood control
project.

CHAPTER 1V

DEPARTMENT OF THE INTERIOR

Amendment No. 33: Adds heading “Fish
and Wildlife and Parks" as proposed by the
Senate.

Amendment No. 34: Appropriates $500,000
for resource management as proposed by
the Senate for preparation of environmen-
tal impact statements on oil and gas leasing
applications on National Wildlife Refuges
outside of Alaska.

Amendment No. 35: Adds heading “Na-
tional Park Service” as proposed by the
Senate.

Amendment No. 36: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
with an amendment as follows:

In lieu of the matter proposed by said
amendment, insert the following:

Operation of the National Park System

Funds appropriated to the National Park
Service under this head in Public Law 97-
394 shall be available to reimburse the
Estate of Bess W. Truman for operation ex-
penses, including maintenance and protec-
tion, of the Harry S Truman National His-
toric Site incurred during the period Octo-
ber 18, 1982 through December 27, 1982.
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The managers on the part of the Senate
will move to concur in the amendment of
the House to the amendment of the Senate.

Mrs. Truman bequested her home to the
United States and it was accepted as part of
the Harry S Truman NHS by the Secretary
of Interior. This language permits the Park
Service within available funds to compen-
sate the estate for security costs from the
time of Mrs, Truman's death to the time of
the acceptance of the property by the Serv-
ice. No funds are provided for operation of a
tourist information facility in the Great
Hall of the Herbert Clark Hoover Building.

Amendment No. 37: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
which increases the construction develop-
ment ceiling for Perry's Victory Memorial.
Funds for rehabilitating the Memorial were
provided in the Fiscal Year 1983 appropria-
tion.

Amendment No. 38: Appropriates
$25,500,000 as proposed by the Senate for
land acquisition and state assistance. This
provides $25,000,000 for a condemnation
award at Congaree Swamp National Monu-
ment and $500,000 for Saratoga NHP.

U.S. FOREST SERVICE

The managers expect the Forest Service
to use up to $300,000 of the funds provided
for recreation composites in Public Law 98-
146 to acquire land in the Clear Creek Com-
posite of the Bankhead National Forest.

OFFICE OF SURFACE MINING RECLAMATION AND
ENFORCEMENT

Amendment No. 39: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
with an amendment as follows:

In lieu of the matter proposed by said
amendment, insert the following:

» Provided further, That any funds remain-
ing available following completion of these
acquisition and relocation activities may be
made available to the Commonwealth of
Pennsyvlania to undertake other approved
reclamation projects pursuant to section 405
of the Surface Mining Control and Reclama-
tion Act of 1977: Provided further, That
JSunds made available under this head to the
Commonwealth of Pennsylvania shall be ac-
counted against the total Federal and State
share funding which is eventually allocaled
to the Commonwealth

The managers on the part of the Senate
will move to concur in the amendment of
the House to the amendment of the Senate.

The managers have deleted bill language
which made the funds available to the Com-
monwealth of Pennsylvania conditional on
the Commonwealth accepting title to all
properties acquired by the Office of Surface
Mining in and around the Borough of Cen-
tralia. The managers agree that the funds
should not be made available to the Com-
monwealth until the Commonwealth ac-
cepts title to 28 properties acquired by OSM
under memorandum of understanding dated
March 30, 1981. In addition, the managers
strongly urge OSM and the Commonwealth
to reach agreement on the transfer of 6
other properties from OSM to the Common-
wealth at the earliest possible date.

Amendment No. 40: Deletes incorrect ac-
count title and inserts correct account title,
as proposed by the Senate.

Amendment No. 41: Appropriates
$1,600,000 for BIA pre-kindergarten pro-
grams, instead of $1,700,000 as proposed by
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the House and nothing as proposed by the
Senate.

The amount provided, $1,600,000, is for
the last year of funding in BIA for existing
pre-kindergarten programs. The managers
note that of 88,000 Indian children of pre-
school age, only 1,000 are enrolled in pro-
grams supported by the BIA pre-kindergar-
ten program. Under the Indian and Migrant
set-aside in the Headstart program,
$3,110,000 is available in fiscal year 1984 for
new starts. The managers direct the Bureau
of Indian Affairs to work closely with those
tribes funded by the BIA program to devel-
op applications for the Headstart program
in the future.

Amendment No. 42: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
which provides that funds appropriated in
Public Law 97-257 for transfer to the State
of Alaska shall remain available until ex-
pended and may be used for reconstruction
of day schools.

Amendment No. 43: Provides no funds for
the four atoll health care plan in this chap-
ter. The funds are provided to the Depart-
ment of Energy in Chapter III of this bill.

Amendment No. 44: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
which provides that funds available for the
Department of the Interior and the U.S.
Forest Service for contracting for privately-
owned aircraft shall be used to contract
only for aircraft certified as airworthy by
the Federal Aviation Administration, unless
such aircraft are not resaonably available,

Amendment No. 45: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
with an amendment as follows:

In lieu of the matter stricken by said
amendment, insert the following:

Subsection (dJ) of section 109 of the Act en-
titled “An Act making appropriations for
the Department of the Interior and related
agencies for the fiscal year ending Sepltem-
ber 30, 1984, and for other purposes” (Public
Law 98-146), is amended by striking out
“The limitation with regard to this subsec-
tion on the use of funds shall not apply if
any State-owned lide or submerged lands
within the area described in this subsection
are now or hereafter subject to sale or lease
for the extraction of oil or gas from such
state lands; and” and insert in lieu thereof
“The limitation with regard to this subsec-
tion on the use of funds shall not apply to
submerged lands within 30-nautical miles
off any Florida land mass located south of
25 degrees north latitude.”

The managers on the part of the House
will move to concur in the amendment of
the House to the amendment of the Senate.

At the time H.R. 3959 was considered in
the House, action was not yet complete on
H.R. 3363—the Department of Interior and
Related Agencies Appropriation Act for
fiscal year 1984. That Act had a one year
moratorium on OCS leasing in Lease Sale
#79 in the Easten Gulf of Mexico below 26°
N. Latitude, 50 miles from the land between
26" N. Latitude and 28" N. Latitude, and all
tracts in the OCS area bounded on the West
by 85" W. Longitude and on the south by 28°
N. Latitude. The conferees on that bill had
agreed to restrict leasing on three environ-
mentally sensitive areas in the Eastern Gulf
of Mexico—much less than had been agreed
to by the House, After the House completed
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action on the conference report and the
amendments in disagreement thereto on
H.R. 3363, the Senate further amended the
amendment relating to the Florida lease
sale. The House subsequently agreed to that
further amendment which follows:

(d) All submerged lands within 30-nautical
miles of the baseline from which the territo-
rial sea is measured: Provided, That the
western boundary of the area is a line ex-
tending south from the line dividing blocks
404 and 405 in Official Protraction Diagram
NH 16-9, Apalachicola to a point 30-nautical
miles from the baseline from which the ter-
ritorial sea is measured. In addition, from
the boundary between blocks 404 and 405 as
described in the preceding sentence, wester-
1y to a line extending north and south divid-
ing blocks 38 and 1 in Official Protraction
Diagram NH 16-9, all submerged lands
within 20-nautical miles of the baseline
from which the territorial sea is measured.
The limitation with regard to this subsec-
tion on the use of funds shall not apply if
any State-owned tide or submerged lands
within the area described in this subsection
are now or are hereafter subject to sale or
lease for the extraction of oil or gas from
such State lands

That language established a one year leas-
ing moratorium in a 30 mile buffer area
from Apalachicola south to northern
Monree County and in a 20 mile buffer from
3ﬁalachicola north and west to Panama

y.

Before the subsequent Senate and House
actions on H.R. 3363, the House considered
this bill—H.R. 3959 and adopted an amend-
ment which banned leasing in lease sale 79
between 28° N. Latitude and 26° N, Latitude
40 miles from the 10 mile Federal-State
boundary. That provision was struck by
Senate amendment No. 45.

After all action was completed on H.R.
3363, it was found that the State had leased
the outer three miles of the State sub-
merged lands. That action, in effect, vitiated
the buffer zones established in section
109¢d).

The conferees on H.R. 3959 agreed to an
amendment which deleted the last sentence
of section 109(d) and reestablished a one
year leasing moratorium as described above.

The conferees have further adopted lan-
guage which stipulates that this moratori-
um will not apply to any area located in
lease sale number 79 which lies 30 miles
north of any land mass located south of 25°
N. Latitude.

Amendment No. 46: Deletes language pro-
posed by the Senate, which prohibited the
use of funds to process oil and gas lease ap-
plications in units of the National Wildlife
g:;uge System unless specifically author-

This provision has already been enacted
into law as part of H.J. Res. 413, making
further continuing appropriations for fiscal
year 1984.

DEPARTMENT OF ENERGY
FOSSIL ENERGY RESEARCH AND DEVELOPMENT

Amendment No. 47: Appropriates
$1,000,000 for Fossil Energy Research and
Development as proposed by the House for
the gasification pilot plant in Homer City,
Pennsylvania. This amount supplements the
$5,000,000 already made available in fisecal
year 1984. The Department of Energy
should develop and transmit to the House
and Senate Appropriations Committees a
plan to best use the pilot plant within the
available funds. The plan should be present-
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ed to the Committees by March 1, 1884 and
should not be a mere continuation of tests
previously run in the bi-gas mode. The man-
agers agree that none of the funds made
available in this Act or in Public Law 98-146
for the Homer City facility should be used
for any continued testing in the bi-gas
mode.
NATIONAL GALLERY OF ART

Amendment No. 48: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
which provides $250,000 for special exhibi-
tions in the National Gallery of Art.

CHAPTER V
UNITED STATES RAILWAY ASSOCIATION
ADMINISTRATIVE EXPENSES

Amendment No. 49: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate dis-
approving the deferral of $2,050,000 for the
United States Railway Association.

CHAFPTER VI
DEPARTMENT OF AGRICULTURE

Amendment No. 50: Inserts language pro-
posed by the Senate which identifies Chap-
ter VI of the bill as “Department of Agricul-
ture”.

FEDERAL GRAIN INSPECTION SERVICE

Amendment No. 51: Appropriates
$6,000,000 for inspection and weighing ac-
tivities instead of $8,000,000 as proposed by
the Senate. The House bill did not include
any additional funds for the Federal Grain
Inspection Service.

FOOD AND NUTRITION SERVICE

Amendment No. 52: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate

which includes language regarding alleged
overpayments to certain institutions partiei-
pating in the child care food program
AGRICULTURAL STABILIZATION AND
CONSERVATION SERVICE

Amendment No. 53: Appropriates
$7,000,000 for the emergency conservation
program as proposed by the Senate.

DONATION OF CERTAIN PROPERTY

Amendment No. 54: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
which permits the Secretary of Agriculture
to donate the Bamboo Research Station in
Savannah, Georgia, to the University of
Georgia.

CHAPTER VII
DEPARTMENT OF EDUCATION
HIGHER EDUCATION

Amendment No. 55: Reported in technical
disagreement. The managers on the part of
the House will move to recede and concur in
the amendment of the Senate with an
amendment as follows:

In lieu of the matter inserted by said
amendment, insert the following:

CHAPTER VII
DEPARTMENT OF EDUCATION
HIGHER EDUCATION

For an additional amount for part B of
title IX of the Higher Education Act of 1965,
$500,000.

The managers on the part of the Senate

will move to concur in the amendment of
the House to the amendment of the Senate.
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With regard to amendment number 66,
the conferees note the lack of specific au-
thorization to appropriate funds to the Sam
J. Ervin, Jr. Program in Public Affairs, and
are therefore reluctant to include such
funding in this supplemental appropriation
bill. However, the conferees have agreed to
include funding for an existing program au-
thorized for purposes similar to those con-
ducted at the Ervin Program in Public Af-
fairs. It is the intent of the conferees that a
major portion of these funds should be used
to support the Sam J. Ervin, Jr., Program in
Public Affairs.

The conference agreement deletes funding
included in the Senate-passed bill for con-
struction, renovation and related costs of an
urban research park facility to be estab-
lished jointly by Cheyney State College and
Lincoln University in Philadelphia. The con-
ferees take note of the following letter from
the Director of the Office of Management
and Budget:

ExecuTivE OFFICE OF THE PRESI-
DENT, OFFICE OF MANAGEMENT AND
BUDGET,

Washington, D.C., November 15, 1983.
Hon. ARLEN SPECTER,
U.S. Senate,
Washington, D.C.

DEeAr ARLEN: Please forgive me for not re-
sponding earlier to your letter of October 24
concerning the Philadelphia project involv-
ing Provident Mutual and the two histori-
cally black colleges. As I'm sure you know
by now, an approach has been worked out
using currently available Education and
HUD funds that will allow the project to go
forward. No supplemental appropriation of
additional 1984 funds will now be necessary.

I'm sure you're as pleased as I that we've
been able to work this out to everyone's sat-
isfaction without needing additional funds.
Thank you for your assistance and concern.

Sincerely,
DAvID A. STOCKMAN,
Director.

TITLE II
GENERAL PROVISIONS

Amendment No. 56: Technical correction.

Amendment No. 57: Changes section
number.

Amendment No. 58: Deletes language pro-
posed by the Senate concerning the Rural
Development Loan Fund. The conferees un-
derstand the additional obligations pro-
posed by the Senate from the Rural Devel-
opment Loan Fund may be premature at
this time. By December 31, 1983, the De-
partment of Health and Human Services
must obligate $10,000,000 from this fund;
before agreeing to a second round of loans,
it may be prudent to wait until information
is available on the loans which will be made
this December.

Amendment No. 59: Deletes a general pro-
vision proposed by the Senate prohibiting
the use of funds by the Federal Communi-
cations Commission to repeal, amend, or
otherwise modify the Syndication Rule, the
Financial Interest Rule and the Prime Time
Access Rule, which would have applied only
to the three major networks. The House bill
contained no provision on this matter.

The House of Representatives has already
passed a bill which prohibits any further
action by the FCC on the issue of financial
interest, syndication rights, and prime-time
access. The Managers on the part of the
Senate receded on this amendment with the
understanding that similar legislation will
be considered and acted upon by the Senate
prior to sine die adjournment of this session
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of the Ninety-Eighth Congress, thereby pro-
viding for a legislative solution to this issue.

Amendment No. 60: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
with an amendment as follows:

In lieu of the matter inserted by said
amendment, insert the following:

SEC. 2002. Notwithstanding any other pro-
vision of law, the terms “meat” and “meat
Jfood products” as used in the Prompt Pay-
ment Act (Public Law 97-177; 96 Stat. 85) in
section 2(al)(2)(B)(i) thereof shall include
also edible fresh or frozen poultry meat, per-
ishable poultry meat food products, fresh
eggs and perishable egg products; and the
Secretary of Agriculture, out of funds avail-
able to the Commodity Credit Corporation,
upon proper proof of loss, shall pay out-
standing claims for losses resulling from the
1980 embargo on sales of agricultural com-
modities to the Soviet Union sustained by
businesses dealing in pork and frozen hog
carcasses as well as edible fresh or frozen
poultry meat, perishable poultry meat food
pr:;iucts, fresh eggs and perishable egg prod-
ucts.

The managers on the part of the Senate
will move to concur in the amendment of
the House to the amendment of the Senate.

The Senate amendment added bill lan-
guage amending the Prompt Payment Act
(P.L. 97-177) to expand the definition of the
terms “meat” and “meat food products” to
include *. . . edible fresh or frozen poultry
meat, poultry meat food products, fresh
eggs and perishable egg products.” The con-
ference agreement includes this language,
amended to specify “perishable” poultry
meat food products, and provides for pay-
ment of claims, upon proper proof of losses
as a result of the embargo at the time of the
Soviet invasion of Afghanistan. Such deter-
mination shall be made by the Secretary.

Amendment No. 61: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
with an amendment as follows:

In lieu of the matter inserted by said
amendment, insert the following:

SEC. 2003. (a) Section 4 of the Act entitled
“An Act lo save daylight and to provide
standard time for the United States,” ap-
proved March 19, 1918 (15 U.S.C. 263) is
amended—

(1) by striking out “Yukon” and inserting
in lieu thereof “Alaska’’;

f2) by striking out “Alaske-Hawaii” and
im;rting in lieu thereof “Hawaii-Aleutian’;
an

(3) by striking out “Bering” and inserting
in lieu thereof “Samoa”.

(b)(1) Any reference to Yukon standard
time in any law, regulation, map, document,
record, or other paper of the Uniled States
shall be held and considered to be a refer-
ence to Alaska standard time.

(2) Any reference to Alaska-Hawaii stand-
ard time in any law, regulation, map, docu-
ment, record, or other paper of the United
States shall be held and considered to be a
reference to Hawaii-Aleutian standard time.

(3) Any reference to Bering standard time
in any law, regulation, map, document,
record, or other paper of the United States
shall be held and considered to be a refer-
ence to Samoa standard time.

fe) The Regional Rail Reorganization Act
of 1973 (45 U.S.C. 701 et seq.) is amended—

(1) by striking from Section 201(e) of such
Act “1983" and inserting in lieu thereof
“1985°; and
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f2) by striking from Section 308(c)(1) of
such Act “1983” and inserting in lieu thereof
“1985".

The managers on the part of the Senate
will move to concur in the amendment of
the House to the amendment of the Senate.

The conferees urge the Federal Railroad
Adminstration to give priority consideration
to the redeemable preference share project
applications of the Erie Lackawanna and
the New York Susquehanna and Western
Railroads to the extent that such projects
can be funded from surpluses derived from
existing projects for which preference share
funds have been reserved. The conferees
direct the Federal Railroad Administration
to report to the Appropriations Committees
of the House and Senate 15 days prior to
the reservation and/or obligation of funds
for these projects, explaining from which
project funds are to be reprogrammed and
the reasons for such action.

The conferees are aware of problems in-
volving the proposed abandonment of serv-
ice on the Maitland Industrial Track in
Mifflin County, Pennsylvania. The confer-
ees have been informed that the Common-
wealth of Pennsylvania will be providing
$105,000 in state funds, and seeks $245,000
in federal funds for a total project cost of
$350,000 for the rehabilitation of this line.
The Commonwealth is expected to apply for
approval to reprogram $245,000 in local rail
service funds from its prior years' formula
funds for this purpose, and the conferees
urge that expeditious and favorable consid-
eration be given to such request by the Fed-
eral Railroad Administration.

Amendment No. 62: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
with an amendment, as follows:

In lieu of the section number named in
sald amendment, insert: 2004

The managers on the part of the Senate
will move to concur in the amendment of
the House to the amendment of the Senate.

This general provision is a sense of the
Senate provision commending the United
States Armed Forces for their actions in
Grenada.

Amendment No. 63: Deletes a general pro-
vision proposed by the Senate which would
have authorized and appropriated
$1,000,000 for a Commission on Drug Inter-
diction and Enforcement to review current
laws and procedures concerning drug inter-
diction and to make recommendations to
the President, the Director of National and
International Drug Operations and Policy
and the Congress on a coordinated inter-
agency Federal strategy on narcotics con-
trol. In addition, the amendment would
have authorized $500,000 for fiscal year
1985 and such sums as may be necessary for
four succeeding fiscal years for an Office of
National and International Drug Operations
and Policy. The Office would have been
headed by a Director who would have
served as the principal coordinator of
United States operations and policy on ille-
gal drugs and who would have had the au-
thority to direct each department and
agency with responsibility for drug control
in carrying out policies established by the
Director on this matter.

Amendment No. 64: Deletes language pro-
posed by the Senate concerning national

programs under the Job Training Partner-
ship Act. The Senate bill language would
have forced the Labor Department to carry
out conference report directives accompany-
ing the regular fiscal year 1984 Labor-HHS-
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Education Appropriations Act (P.L. 98-139,
H. Report No. 98-422). Since it now appears
the Department will substantially comply
with the conference report directives per-
taining to special national programs, bill
language is unnecessary.

Amendment No. 65: Reported in technical
disagreement. The managers on the part of
the House will move to recede and concur in
the Senate amendment with an amendment
which changes the section number to 2005.
The Senate amendment amends the Rail-
road Unemployment Insurance Act to pro-
vide for 10 additional weeks of benefits for
rail workers with less than 10 years of se-
niority. These workers are presently eligible
for only 26 weeks of benefits. This provision
would be in effect until June 30, 1984. No
additional appropriations are required; suf-
ficient funds remain from the $125 million
appropriated for this purpose in the “Jobs
Bill” (P.L. 98-8). The extended benefit pro-
vision for these workers that was included
in the Jobs Bill expired on June 30, 1983.

The managers on the part of the Senate
will move to concur in the amendment of
the House to the amendment of the Senate.

Amendment No. 66: Deletes language pro-
posed by the Senate appropriating $500,000
for financial assistance to the Sam J. Ervin,
Jr. Program in Public Affairs. The conferees
have addressed this matter as part of
amendment number 55.

Amendment No. 67: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
with an amendment as follows:

In lieu of the first section number named
in said amendment, insert: 2006

The managers on the part of the Senate
will move to concur in the amendment of
the House to the amendment of the Senate.

CoMPARISON TOTAL—WITH COMPARISONS

The total net budget (obligational) au-
thority for the fiscal year 1984 recommend-
ed by the Committee of Conference, with
comparisons to the fiscal year 1984 budget
estimates, and the House and Senate bills
for 1984 follows:

Budget estimate of new
(obligational) suthorlty 1 $340,056,000
444,740,800

Senate bill (net)... 390,828,600

Conference
(net)

Conference agreement

compared with:

Budget estimates of new

(obligational) budget
authority

sgreemen!,
2302,213,600

—37,842,400
House bill... —142,527,200
Senate bill..... e —88,615,000
! Includes $8,200,000 of budgel. estimates not con-

sidered by the House.
® Includes rescission of $50,000,000.

JAMIE L. WHITTEN,

EpwarD P. BOLAND,

WiLLiaM H. NATCHER,

NEAL SMITH,

JoseEPH P. ADDAEBO,

SiDNEY R. YATES,

Tom BEVILL,

WiLLIAM LEHMAN,

Vic Fazio,

SiLvio O. CONTE,

JosePH M. McDADE,

JoHN T. MYERS,

LAWRENCE COUGHLIN,

GEORGE M. O'BRIEN,
Managers on the Part of the House.

Marg O. HATFIELD,

TED STEVENS,

LoweLL P. WEICKER, JR.,
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JAMES A. McCLURE,
JAKE GARN,
THAD COCHRAN,
MARK ANDREWS,
ALFONSE M. D'AmMaTO,
JoHN C. STENNIS,
WILLIAM PROXMIRE,
Tom EAGLETON,
LAawTON CHILES,
(except amendment
No. 63),
WALTER D. HUDDLESTON,
DEeNNIs DECONCINI
(except amendment
No. 63),
Managers on the Part of the Senate.

ANNOUNCEMENT OF
LEGISLATIVE PROGRAM

(Mr. WRIGHT asked and was given
permission to address the House for 1
minute.)

Mr. WRIGHT. Mr. Speaker, I have
three unanimous-consent requests,
and Members might be interested in
plans for this evening and tomorrow.

If the unanimous-consent reguests
are agreed to, then it would be our
purpose to proceed shortly to the con-
sideration of bills on suspension that
remain, but not to have any further
votes this evening once we have start-
ed on that.

I think the gentleman from Califor-
nia may have a routine motion that I
should not expect to require a vote.

If this were agreed to, we could roll
the votes on the suspensions until we
had completed debate on them today
and tomorrow.

AUTHORIZING THE SPEAKER ON
WEDNESDAY, NOVEMBER 186,
1983, TO ENTERTAIN MOTIONS
TO SUSPEND THE RULES

Mr. WRIGHT. Mr. Speaker, I ask
unanimous consent that on Wednes-
day, November 16, 1983, the Speaker
may recognize for motions to suspend
the rules.

The SPEAKER pro tempore is there
objection to the request of the gentle-
man from Texas?

Mr. MICHEL. Mr. Speaker, reserv-
ing the right to object, would the gen-
tleman please repeat his unanimous-
consent request?

Mr. WRIGHT. Mr. Speaker, I ask
unanimous consent that on Wednes-
day, November 16, tomorrow, the
Speaker may recognize four motions
to suspend the rules.

Mr. MICHEL. Mr. Speaker, I with-
draw my reservation of objection.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Texas?

There was no objection.
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AUTHORIZING THE SPEAKER TO
DECLARE RECESSES AT ANY
TIME ON WEDNESDAY, NOVEM-
BER 16, 1983, SUBJECT TO THE
CALL OF THE CHAIR

Mr. WRIGHT. Mr. Speaker, I ask
unanimous consent that it may be in
order for the Speaker to declare a
recess at any time on Wednesday, No-
vember 16, 1983, subject to the call of
the Chair.

The SPEAEKER pro tempore. Is
there objection to the request of the
gentleman from Texas?

There was no objection.

MAKING IN ORDER CONSIDER-

ATION OF CONFERENCE RE-
PORTS, NOTWITHSTANDING
PROVISIONS OF CLAUSE 2,
RULE XXVIII

Mr. WRIGHT. Mr. Speaker, I ask
unanimous consent that it shall be in
order at any time during the remain-
der of the first session of the 98th
Congress to consider conference re-
ports and amendments reported from
conference in disagreement on the
same day reported or any day thereaf-
ter, notwithstanding the provisions of
clause 2, rule XXVIII, if copies of the
conference report and accompanying
statement together with the text of
any such amendment reported from
conference in disagreement, have been
available to Members for at least 1
hour before the beginning of such con-
sideration, and subject to the require-
ment of an announcement on the floor
of the House by the Speaker or his
designee at least 1 hour before the
consideration of any confernce report
and amendments reported from con-
ference in disagreement, and any said
conference report or amendments in
disagreement shall be considered as
having been read when called up for
consideration.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Texas?

Mr. MICHEL. Mr. Speaker, reserv-
ing the right to object, and I shall not,
only to let it be known as far as I am
concerned that is the same form of
resolution that we have usually agreed
to as we get toward adjournment time
in order to facilitate the business of
the House.

We have measures like revenue shar-
ing, the defense bill, Export Adminis-
tration, maybe even a dairy bill, the
supplemental, matters that will need
to be tended to and the more we can
get done, the sooner the better.

Mr. Speaker, I withdraw my reserva-
tion of objection.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Texas?

There was no objection.
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DISMISSING THE ELECTION
CONTEST AGAINST JAMES
McCLURE CLARKE

Mr. BATES. Mr. Speaker, by direc-
tion of the Committee on House Ad-
ministration, I call up a privileged res-
olution (H. Res. 304) dismissing the
election contest against JAMES
McCLURE CLARKE, and ask for its im-
mediate consideration in the House,

The Clerk read the resolution, as fol-
lows:

H. REs. 304

Resolved, That the election contest of Wil-
liam M. Hendon, contestant, against James
McClure Clarke, contestee, Eleventh Con-
gressional Distriet of the State of North
Carolina, be dismissed.

The SPEAKER pro tempore (Mr.
CoLEMAN of Texas). The gentleman
from California (Mr. BATES) is recog-
nized for 1 hour,

Mr. BATES. Mr. Speaker, I yield 30
minutes, for the purpose of debate
only, to the gentleman from California
(Mr. BapHAaM), pending which I yield
myself such time as I may consume.

Mr. Speaker, under the U.S. Consti-
tution and the rules of the House, the
Committee on House Administration is
charged with the responsibility for in-
vestigating contested elections.

In this Congress, two election con-
tests were filed. In both contests, the
chairman of the Committee on House
Administration, AvceusTus HAWKINS,
established a task force to conduct the
investigation.

In the contest before the House
today, Hendon against Clarke, I
chaired the investigating task force
and I was joined by committee mem-
bers Ep JoNEs and ROBERT BADHAM.

This election contest was filed by
William Hendon against James
McClure Clarke for the seat in the
11th Congressional District of North
Carolina. In the election held on No-
vember 2, 1982, Mr. CLARKE received
85,410 votes while Mr. Hendon re-
ceived 84,085 votes. On December 6,
1982, certifying credentials were
signed by the secretary of state and
Governor and were issued to Mr.
CLARKE, The credentials of Mr. CLARKE
were presented to the House of Repre-
sentatives, and he appeared, took the
oath of office, and was seated without
objection on January 3, 1983.

Mr. Hendon contested the results of
the election and requested a recount
of the ballots cast. Specifically, Mr.
Hendon challenged the vote counting
procedures used in 5 of the 17 counties
in the district. In these five counties,
ballots which had markings for both a
straight party ticket and for an indi-
vidual candidate of another party were
counted as a straight party vote. This
procedure was consistent with North
Carolina election law and the ballots
had clear instructions that ambiguous-

November 15, 1983

ly marked ballots would be counted in
this way.

Mr. Hendon challenged the constitu-
tionality of the North Carolina elec-
tion law in Federal court and request-
ed a recount of ballots cast in the five
counties. A district court rejected Mr.
Hendon's case. However, the appeals
court found the North Carolina law
unconstitutional, but denied Mr. Hen-
don's request for a recount, holding
that it is the duty of parties having
grievances with election laws to chal-
lenge the laws prior to the election in
question.

On July 25, 1983, the task force held
an open hearing and received oral ar-
gument on a motion to dismiss the
contest. On August 3, 1983, the task
force again met and heard additional
arguments. The concerns of this task
force centered on whether the out-
come of the election had been affected
by the vote counting procedures used
in the election, and whether the com-
mittee should conduct a recount of the
ballots. At the conclusion of the oral
presentation, the task force recom-
mended to the committee, by a rolleall
vote of 2 ayes and 1 nay that the
motion to dismiss be granted, and that
the contest be dismissed.

On October 25, 1983, by voice vote, a
quorum being present, the committee
adopted the task force’s resolution to
recommend dismissal of the contest to
the House.

These are two bases for the recom-
mendation of dismissal. First the con-
testant failed to demonstrate with suf-
ficient evidence, as required by the
Contested Election Act, that the out-
come of the election was affected. The
committee found no evidence indicat-
ing that the election was affected by
the vote counting procedures used in
the election. Mr. Hendon presented
only unsubstantiated speculation, and
the committee felt that the will of the
people as expressed at the ballot box
should not be thwarted by mere specu-
lation.

The second basis for dismissal is that
a contestant, wishing to challenge an
election on the basis of known preelec-
tion irregularities, must challenge the
irregularities prior to the election in
question. This was the ruling of the
U.S. Court of Appeals, and it is entire-
ly consistent with House precedent. I
would like to point out that the law
which the contestant challenged has
been on the books since 1955, and it is
the same law under which the contest-
ant won election to Congress in 1980,
at which time he did not challenge the
validity of the statute. To quote the
appeals court:

Failure to require preelection adjudication
would permit, if not encourage, parties who
could raise a claim to lay by and gamble
upon receiving a favorable decision of the

electorate and then, upon losing, seek to
undo the ballot results in court action.
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For these reasons, the committee
recommends that the contest of
Hendon against Clarke be dismissed.
The House has before it House Reso-
lution 304 and I urge its adoption.

Mr. BADHAM. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, this case is case is before
us because of the responsibilities the
U.S. Constitution entrusts to the House
of Representatives. Article I, section 5,
clause 1 states specifically that it is the
obligation of the House to ““be the
Judge of the Elections, Returns, and
Qualifications of its own Members,"
We are fortunate in having in this case
more than the evidence collected
through the Federal Contested Elec-
tion Act (FCEA) (2 U.S.C. 381-96
(1981)). We also have the benefit of a
U.S. Court of Appeals decision. Hendon
v. North Carolina Board of Elections,
No. 82-2122 (4th Cir. June 23, 1983).
The ruling provides a fair and impartial
analysis that we cannot ignore. The
court found unconstitutional the law
under which the Hendon-Clarke bal-
lots were counted.

In addition to the ruling on the
methods of vote tabulation, Mr.
Hendon presented this task force with
sufficient evidence to show that he
would have won the election if the bal-
lots had been counted in a constitu-
tional manner. The precedents of the
House allow us to examine the ballots.
Equity and our duties under the Con-
stitution require that we recount those
ballots, or, at the very least, set aside
the election, declare the seat vacant,
and hold a new election.

Mr. Hendon brought this contest
under the FCEA on the grounds that
the counting and casting of ballots in
his congressional race denied voters
equal protection of the law. He also
filed suit in U.S. District Court for the
Western District of North Carolina.
The accuracy of the tabulation is cru-
cial because Democrat Clarke defeated
incumbent Hendon by 1,325 votes out
of 171,047 cast. The 15 counties in the
11th Congressional District employed
4 voting methods: a hand-counted
paper ballot listing only the congres-
sional race; a mechanical lever voting
machine; an electronic punch card
system (CES); and an optically
scanned paper ballot system (Airmac).
Hendon protested the tabulation of
votes on the CES, where voters
punched a hole beside the name of a
party or candidate and the ballots
were counted electronically by ma-
chine, and on the Airmac system,
where voters used a special pen to
mark ballots counted by an optical
scanning device. Five counties used
these methods.

Hendon’s complaint and the fourth
circuit’s opinion both center on the
North Carolina statute permitting a
person to vote a straight party ballot
by marking a circle above that party’s
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column. More than 50 contests faced
11th Congressional District voters last
November. Democrats had candidates
for all the races while Republicans
fielded less than 10 in some counties.
Therefore, a voter wanting to split his
ballot and vote for candidates of dif-
ferent parties had to mark a square by
each candidate’'s name. A voter want-
ing to vote a straight party ticket had
to make only one mark.

The court found the application of
these statutes unconstitutional be-
cause of the way a CES or Airmac
ballot with a mark in the straight
party circle, but also in the square of
an individual candidate, was counted.
Such ballots registered as a straight
party vote, with the vote for the indi-
vidual of the other party not counted.
But voters using paper ballots or me-
chanical lever voting machines could
split their tickets, even if they marked
the straight party circle, by just mark-
ing Hendon’s name.

Mr. Hendon provided the task force
with convincing evidence that this
system of counting votes deprived him
of enough votes to change the result
of the election. Examining the system,
the fourth circuit rules:

The imposition of a legislative preference
for the straight party candidate, when the
voter has indicated no such preference, is an
arbitrary subversion of the electoral process
that serves no compelling State interest.

Mr. Hendon provided the task force
with specific evidence that a constitu-
tional tabulation would have given
him enough votes to change the out-
come through affidavits from disen-
franchised voters and through evi-
dence that a manual count necessitat-
ed by an election night breakdown of
some CES and Airmac machines
showed Hendon votes not being count-
ed.

While the fourth circuit found the
method of vote counting in the
Hendon-Clarke election unconstitu-
tional, it did not order a recount as
had been requested and arrayed for by
the Hendon forces. Although Mr.
Clarke and his supporters have tried
to make much of this, the Constitu-
tion makes the House the sole judge of
the elections of its Members. See Brit
v. Board of Canvassers (172 N.C. 797,
90 S.E. 1005, 1007 (1916)); see also,
Roudebush v. Hartke (405 U.S. 15, 25-
26 (1972)); Keough v. Horner (8 F.
Supp. 933 (S.D. Ill. 1933)). The court
knew during its deliberations that Mr.
Hendon had filed an election contest
with the House of Representatives.
The court’s decision avoids any inter-
ference with the constitutional prerog-
ative of a coequal branch of govern-
ment.

The precedents of the House of Rep-
resentatives clearly allow us to exam-
ine contested ballots to insure the in-
tegrity of an election. See Roush v.
Chambers (H.R. Rep. No. 513, 87th
Cong., 1st Sess. (1961)); Moreland v.
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Scharetz (H.R. Rep. No. 1158, 78th
Cong., 1st Sess. (1944)). Faced, as we
are, with an election conducted in a
manner a U.S. Court of Appeals has
found unconstitutional, such is our ob-
ligation. As this committee said:

The power to examine the ballots and to
correct both deliberate and inadvertent mis-
takes and errors shall always remain in the
House.

Kyros v. Emery (H.R. Rep. No. 760,
94th Cong., 1st Sess. 6 (1975)); (quot-
ing Brown v. Hicks (H.R. Rep. No.
1328, 64th Cong., 1st Sess. (19186)); see
also Mikva v. Young (H.R. Rep. No.
244, 95th Cong., 1st Sess. (1977)); Zie-
bart v. Smith (H.R. Rep. No. 763, 94th
Cong., 1st Sess. (1975)); L. Deschler,
“Deschler’'s Precedents of the House
of Representatives” (Ch. 8, §§8.4-8.5
(1978)). In previous contests, such re-
counts have been conducted by bipar-
tisan teams supervised by this commit-
tee. See, for example, Kyros against
Emery, supra. Mr. Hendon has esti-
mated that 64,000 votes are being con-
tested and that the recount would
take only 5 days.

The precedents of this House fur-
ther state that disputed ballots, such
as the split ticket ballots in this case,
“should be counted on the basis of ob-
vious voter intent.” Mikva v. Young
(H.R. Rep. No. 759, 94th Cong., 1lst
Sess. 4 (1975)). The North Carolina
statute holds:

No official ballot shall be rejected because
of technical errors in marking it, unless it is
impossible to determine the voter’s choice
under the rules for counting ballots. (N.C.
Gen. Stat. §§ 163-170.)

Indeed, the fourth circuit rules that
no compelling State interest existed
for the method used to count split
tickets on CES and Airmac systems as
was done in the 11th Congressional
District. Equity and fairness demand
that these ballots be recounted so that
this election can truly reflect the
voters intent.

Our constitutional mandate compels
that we act. The role of the judge that
this House must assume is not an easy
one. But it entails getting the full
facts of this case by conducting a re-
count or, alternatively, declaring this
seat vacant and ordering a new elec-
tion. I strongly urge the House to ex-
amine the facts of this case objectively
and to reject House Resolution 304.
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Mr. SPEAKER, I have no further re-
quests for time, and I reserve the bal-
ance of my time.

Mr. BATES. Mr. Speaker, I would
just like to commend the gentleman
from California (Mr. BapHAM) on the
fine way that he has handled this
issue. I think certainly his position is
not without merit, but I think on bal-
ance the committee and the task force
have made the right decision.
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Mr. Speaker, I have no further re-
quests for time, and I move the previ-
ous question on the resolution.

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

PERMISSION FOR SUBCOMMIT-
TEE ON INTERGOVERNMENTAL
RELATIONS AND HUMAN RE-
SOURCES OF COMMITTEE ON
GOVERNMENT OPERATIONS
TO SIT ON WEDNESDAY, NO-
VEMBER 16, 1983, DURING 5-
MINUTE RULE

Mr. WEISS. Mr. Speaker, I ask
unanimous consent that tomorrow,
Wednesday, November 16, 1983, the
Subcommittee on Intergovernmental
Relations and Human Resources of
the Committee on Government Oper-
ations be permitted to meet during the
5-minute rule.

I have checked this with the ranking
member on the other side, the gentle-
man from Pennsylvania (Mr. WALKER),
and it is all right with him.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from New York?

Mr. RIDGE. Mr. Speaker, reserving
the right to object, did the gentleman
say he checked with the ranking mi-
nority member on that subcommittee
and got his assurance that it was satis-
factory with him to meet?

Mr. WEISS. The gentleman is cor-
rect.

Mr. RIDGE. Mr. Speaker, I with-
draw my reservation of objection.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from New York?

There was no objection.

GENERAL LEAVE

Mr. BATES. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on
House Resolution 304, which was just
considered and agreed to.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from California?

There was no objection.

DISMISSING THE ELECTION
CONTEST AGAINST RON PACK-
ARD

Ms. OAKAR. Mr. Speaker, by direc-
tion of the Committee on House Ad-
ministration, I call up a privileged res-
olution (H. Res. 305) dismissing the
election contest against RoN PACKARD,
and ask for its immediate consider-
ation in the House.

The Clerk read the resolution, as fol-
lows:
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H. Res. 305

Resolved, That the election contest of Roy
“Pat” Archer, contestant, against Ron Pack-
ard, contestee, Forty-third Congressional
District of the State of California, be dis-
missed.

The SPEAKER pro tempore. The
gentlewoman from Ohio (Ms. OAKAR)
is recognized for 1 hour.

Ms. OAKAR. Mr. Speaker, I yield 30
minutes, for purposes of debate only,
to the gentleman from California (Mr.
THOMAS) and pending that I yield
myself such time as I may consume.

Mr. Speaker, House Resolution 305
is a resolution to dismiss the election
contest filed in the 43d Congressional
District of California.

In the contest before the House,
Archer against Packard, I chaired the
investigating task force and I was
joined by committee members AL
SwiIFT and WiLLIAM THOMAS.

This election contest was filed by
Pat Archer against Ron Packard for
the seat in the 43d Congressional Dis-
trict of California. In the election held
on November 2, 1982, the Republican
candidate, Johnnie Crean, received
56,297 votes, the Democratic candi-
date, Pat Archer, received 57,995 votes,
and the write-in candidate, RoN Pack-
ARD, received 66,444 votes for an 8,449
vote margin of victory. On December
3, 1982, certifying credentials were
signed by the Secretary of State and
were issued to Mr. PACKARD. The cre-
dentials of Mr. PACKARD were present-
ed to the House of Representatives on
January 3, 1983. He took the oath of
office and was seated on the same day.

Mr. Archer contested the results of
the election charging that irregular-
ities took place during the election.
Mr. Archer challenged the results in
California court and his case was dis-
missed for lack of evidence.

On June 30, 1983, the task force held
an open hearing for receiving oral ar-
gument on the motion to dismiss. On
August 3, 1983, the task force again
met and voted by a rolleall vote of
three ayes and zero nays to recom-
mend to the committee that the
motion to dismiss be granted and that
contest be dismissed.

On October 25, 1983, by a unani-
mous vote, a quorum being present,
the committee adopted the task force’s
resolution to recommend dismissal of
the contest to the House.

The recommendation for dismissal is
based upon the fact that the contest-
ant failed to establish, as required by
the Contested Election Act, that the
outcome of the election was affected
by the alleged irregularities.

I would note that a contestant has a
substantial burden to carry and the
contestant in this matter has fallen
far short of doing so. The contestant
lost by over 8,000 votes, and has not
presented any evidence that puts the
outcome in doubt. However, I would
note that the election system em-
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ployed did have inherent weaknesses
when it comes to write-in efforts, such
as that successfully mounted by Mr.
PackarDp. Therefore, the report includ-
ed a recommendation that election of-
ficials in California explore alternative
nixea_.ns for handling write-in candida-
cies.

Mr. THOMAS of California. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, I rise in support of
House Resolution 305, the resolution
dismissing the election contest filed by
Mr. Roy Pat Archer against Congress-
man RON PACKARD.

The election of Congressman Pack-
ARD was the fourth time in U.S. histo-
ry that a Member was elected to Con-
gress through the write-in process.
Viable write-in candidacies are rare,
and pretty obviously, elected write-in
candidates are rarer yet. It is unique
in the history of the House that we
currently have two write-in candidates
sitting.
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Although the county election offi-
cials did provide the poll inspecters in
the 43d District with extra training on
write-in voting, the importance of fre-
quent checks of the voting booths, and
inspection of the voting devices, they
did not anticipate the volume of prob-
lems encountered by the confusion
created by the write-in procedures and
the mechanical devices used in voting.
The committee’s recommendation to
improve the write-in procedures is, I
think, a good one.

Mr. Archer presented his case for
himself, and the committee rejected
his conclusions, as did the District At-
torney and the superior court in Cali-
fornia previously, and I would strongly
urge the House to do likewise.

Mr. FRENZEL. Mr. Speaker, will the
gentleman yield?

Mr. THOMAS of California. I yield
to the gentleman from Minnesota.

Mr. FRENZEL. Mr. Speaker, I take
this time only to compliment the six
members of these two election task
forces who have worked over nearly a
year on these particular cases.

I think these two cases illustrate
some of the behind-the-scenes work
that is done in this Congress of which
the outside world is not aware and in
fact some of our own Members are not
aware.

I would further state that in each of
these cases the task forces and the
committee uncovered defective State
systems. In the case of North Caroli-
na, there was the problem of not al-
lowing a candidate a recount and the
problem of counting votes in different
ways. In the case of California, there
was the difficulty of administering a
write-in system.

Our committee has no jurisdiction
over State election systems, and all we
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can do is make recommendations. But
I hope that the Members of the House
are aware of the extra effort being put
in by members of this committee and
of their untiring efforts to see that the
will of the people is maintained in
election contests.

Mr. Speaker, I thank the gentleman
for yielding.

Mr. THOMAS of California. Mr.
Speaker, I have no further requests
for time, and I yield back the balance
of my time.

Ms. OAKAR. Mr. Speaker, I have no
further requests for time, and I move
the previous question on the resolu-
tion.

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Ms. OAKAR. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
resolution just agreed to.

The SPEAKER pro tempore, Is
there objection to the request of the
gentlewoman from Ohio?

There was no objection.

ANNOUNCEMENT BY THE
SPEAKER PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to the provisions of clause 5 of
rule I, the Chair announces that he
will postpone further proceedings
today on each motion to suspend the
rules on which a recorded vote or the
yeas and nays are ordered, or on which
the vote is objected to under clause 4
of rule XV.

Such rolleall votes, if postponed, will
be taken tomorrow after debate has
been concluded on all motions to sus-
pend the rules, or at such other time
as subsequently announced by the
Chair pursuant to clause 5 of rule I.

PANAMA CANAL PROXY BILL

Mr. JONES of North Carolina. Mr.
Speaker, I move to suspend the rules
and pass the bill (H.R. 3969) to amend
the Panama Canal Act of 1979 to allow
the use of proxies by the Board of the
Panama Canal Commission.

The Clerk read as follows:

H.R. 3969

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That sec-
tion 1102(c) of the Panama Canal Act of
1979 (22 U.S.C. 3612(c)) is amended by
adding at the end thereof the following:
“The Secretary of Defense, or the officer of
the Department of Defense designated by
the Secretary under subsection (a) of this
section, may act by proxy for any other
member of the Board if that other member
authorizes the proxy in writing and signs
the proxy. Only one proxy may be valid at
any one time. The proxy may be counted to
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establish a quorum and may be used by the
Secretary of Defense, or the officer of the
Department of Defense designated by the
Secretary under subsection (a) of this sec-
tion, to cast the vote of the absent Board
member and to act for that member with all
the powers that member would possess if
present.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, a second is not re-
quired on this motion.

The gentleman from North Carolina
(Mr. Jones) will be recognized for 20
minutes and the gentleman from New
York (Mr. CARNEY) will be recognized
for 20 minutes.

The Chair recognizes the gentleman
from North Carolina (Mr. JONES).

Mr. JONES of North Carolina. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, H.R. 3969, which I in-
troduced with the cosponsorship of
Mr. HuBBARD, Mr. FORSYTHE, and Mr.
CARNEY, seeks to make a small change
in the way the Panama Canal Commis-
sion Supervisory Board conducts its
meetings. Under the existing law, no
proxies may be used at Board meet-
ings. This bill authorizes the use of
one proxy, to be issued only to the
Secretary of Defense or the Defense
Department officer designated by him.
Currently, the designee is Assistant
Secretary of the Army (civil works),
Bill Gianelli, who is Chairman of the
Supervisory Board. Mr. Gianelli, for
himself and on behalf of the adminis-
tration has requested proxy authority
several times, beginning in late 1981
with the administration’s proposals
for amendments to Public Law 96-70.

I believe that this bill will enable
Mr. Gianelli and his successors to
chair the Supervisory Board more ef-
fectively and with less disruption. At
the same time, the bill places restric-
tions on the use of proxies, thereby in-
suring that the proxy authority will
not be abused. Thus, the bill achieves
a good balance, on the one hand, al-
lowing the Board to work more
smoothly and, on the other, maintain-
ing the committee's and Congress con-
trol over Board and canal operations. I
urge all Members to support H.R.
3969.

Mr. Speaker, I yield such time as he
may consume to the gentleman from
Kentucky (Mr. HUBBARD).

Mr. HUBBARD. Mr. Speaker, I want
to commend the distinguished chair-
man of the House Merchant Marine
and Fisheries Committee, Hon.
WaLTER B. JonEs of North Carolina;
the ranking minority member of the
full Merchant Marine and Fisheries
Committee, Hon. EpwiN B. FORSYTHE
of New Jersey; and the ranking minor-
ity member of the Subcommitiee on
Panama Canal/Outer Continental
Shelf, Hon. WiLLiam CARNEY of New
York, for their efforts to bring House
bill 3969 to the floor today.

I rise in support of House bill 3969, a
bill to amend the Panama Canal Act
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of 1979 to allow the use of proxies by
the Board of the Panama Canal Com-
mission. This bill responds to a request
made by the administration to amend
the law in order to facilitate the orga-
nization of the meetings of the Board,
which are held four times a year. The
problem that this bill resolves con-
cerns the provision in the law that
mandates the composition of the gov-
erning Board. According to the
Panama Canal Act of 197, Public Law
96-70, the Board must be composed of
four Panamanians and five Americans.
The act requires an American majori-
ty before the Board can conduct busi-
ness. If all four Panamanians are
present for a Board meeting, then all
five Americans must also be there in
order for a quorum to be present. As a
practical matter, this means that 100
percent Board attendance is necessary
for a quorum.

If one American Board member’s
schedule changes at the last minute,
and he is unable to attend the Board
meeting, the result must be a post-
poned or canceled meeting, because all
must be present to establish a quorum.

This bill authorizes the use of one
proxy, to be issued only to the Secre-
tary of Defense or the Defense De-
partment officer designated by him.
Currently the designee is Assistant
Secretary of the Army for Civil Works
Bill Gianelli, who is Chairman of the
Board.

I believe this bill will solve the prob-
lem by allowing the use of the proxies
while placing rigorous restrictions on
their use, thereby insuring that the
proxy authority will not be abused.
First, a proxy may be counted to es-
tablish a quorum. Only one proxy may
be valid at any one time, so as to
assure that at least four Americans are
present. In addition, the Chairman of
the Board cannot issue a proxy. Only
other members may issue their proxies
to him.

Mr. Speaker, on October 4 this bill
passed unanimously by voice vote at
subcommittee level, and again passed
unanimously by voice vote at the full
committee level on November 1. This
bill is necessary and has bipartisan
support. I sincerely hope that such
unity will prevail in the consideration
of this bill by my distinguished col-
leagues. Once again, I urge adoption of
House bill 3969.

Mr. JONES of North Carolina. Mr.
Speaker, I reserve the balance of my
time.

Mr. CARNEY. Mr. Speaker, 1 yield
myself such time as I may consume.

Mr. Speaker, I want to commend the
distinguished chairman of the House
Merchant Marine and Fisheries Com-
mittee, the Honorable WALTER JONES
of North Carolina, and the chairman
of the Subcommittee on Panama
Canal/OCS, the Honorable CARROLL
Hueearp of Kentucky, and the rank-
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ing minority member of the full Mer-
chant Marine and Fisheries Commit-
tee, the Honorable EpwiN FORSYTHE
of New Jersey, for their efforts in
bringing this bipartisan proposal con-
cerning the Panama Canal before this
body today for a vote.

I not only support this legislation to
permit the use of a proxy by members
of the Supervisory Board of the
Panama Canal Commission, but as a
cosponsor of H.R. 3969, I want to un-
derscore that this bill has bipartisan
support and urge my colleagues in the
House to vote for its passage.

The need for this proxy authority
was first brought to our committee’s
attention in 1981, when proposed
amendments to the Panama Canal Act
of 1979 were submitted to the Con-
gress in accordance with Public Law
96-70.

Under the law, the Panama Canal
Commission is to be supervised by a
Board of nine members, not less than
five of whom must be U.S. nationals,
and the remaining four are Panama-
nians. In order for the Board to con-
duct its business, a quorum must be
present. Section 1102(c) states that a
guorum shall consist of a majority of
the Board members of which a majori-
ty of those present are nationals of
the United States. If all four Panama-
nian Board members attend a meeting,
all five Americans must also be
present to establish the quorum re-
quired for the transaction of business.
If just one American is unable to
attend, the Board meeting must be
postponed or canceled. This situation
presents a potentially serious problem,
for an emergency preventing the at-
tendance of one American Board
member could preclude the conduct of
Board meetings.

This bill responds to a request by
the administration in order to faecili-
tate the conduct of Supervisory Board
meetings, which are held four times a
year. H.R. 3969 authorizes the Secre-
tary of Defense or the officer of the
Department of Defense designated by
the Secretary—currently the Assistant
Secretary of the Army for Civil
Works—to act by proxy for any other
member of the Board if that Board
member authorizes the proxy in writ-
ing. The bill clearly states that only
one proxy may be valid at any one
time, and that the proxy may be used
to establish a quorum. Proxies may
only be issued to the Secretary of De-
fense or the Defense Department offi-
cer designated by him, and that De-
fense Department officer may not
himself issue a proxy to anyone else.
Only other members may issue their
proxies to them. In addition, at both
our subcommittee and full committee
markups on this legislation, we clearly
established our intent that only one
proxy may be used at each Board
meeting. These protections provided in
the bill and its legislative history will
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assure that the proxy authority is not
abused and the Congress will retain
control over the operation and mainte-
nance of the Panama Canal between
now and the year 2000.

I hope this proxy authority, if ap-
proved, will never have to be exercised.
The views of all five U.S. Board mem-
bers need to be heard at all of the
Board meetings. Section 1102(a) of
Public Law 96-T0 stipulates that, of
the five U.S. Board members, three
must have specialized backgrounds in
steamship and port operations, and in
labor matters. It is important that
these constituencies be properly repre-
sented at Supervisory Board meetings,
and therefore it is important that all
five U.S. Board members make every
effort to be present at all Board meet-
ings.

Recognizing that emergencies can
arise, however, I strongly believe the
limited use of proxies can facilitate
the timely conduct of Supervisory
Board meetings.

This bill merits this body’s support,
and I urge my colleagues to vote for its
passage.
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Mr. Speaker, I yield 1 minute to the
ranking minority member of the full
Committee on Merchant Marine and
Fisheries, the honorable gentleman
from New Jersey (Mr. FORSYTHE).

Mr. FORSYTHE. Mr. Speaker, I
thank the gentleman for yielding time
to me.

Mr. Speaker, H.R. 3969 is the first
legislative amendment to the Panama
Canal Act of 1979. It is not a compli-
cated bill, and will assure that the five
U.S. members of the Panama Canal
Commission Board effectively repre-
sent this country at Board meetings,
thereby, insuring that important
issues are dealt with in a timely
manner.

Sections 1101 and 1102 detail that
the Panama Canal Commission Board,
which is made up of four Panama-
nians and five Americans, supervises
the activities, operations, mainte-
nance, and facilities of the Panama
Canal Commission. All activities of the
Board are binding on the Administra-
tor of the canal.

In order to conduct the business of
the Panama Canal Commission Board,
a majority of the nine member Board
must be present, and a majority of
those present must be Americans. In
other words, if all four Panamanian
Board members are present for a
meeting, and only four of the five
Americans are present, a meeting of
the Board may not take place. This is
not subject to a point of order; the law
is clear that a quorum must be present
for all board meetings, and a quorum
is a majority of the nine member
Board.

H.R. 3969 allows the issuance of a
proxy by only one American Board
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member per Board meeting. The
proxy must be issued to the Chairman
of the Board, who is the Secretary of
Defense’s designee, Assistant Secre-
tary of the Army for Civil Works, Mr.
William Gianelli, for the purpose of
establishing a quorum, and for the
purpose of voting on matters before
the Board.

The Reagan administration recom-
mended this legislative change in 1981,
and it was included in H.R. 5601
during that year. The bill was given
careful consideration by the Panama
Canal/OCS Subcommittee of the
House Merchant Marine and Fisheries
Committee. However, that bill was
never signed into law, and, therefore,
the committee is taking the first op-
portunity available to them to deal
with this issue.

I want to commend the chairman,
the Honorable Carroll Hubbard, and
the ranking minority member, my col-
league from New York, BiLn CARNEY,
for their judicious consideration of
this legislation, and would also like to
commend the chairman of the full
committee, my colleague from North
Carolina, Mr. Jongs, for judicious full
committee action on this legislation.

I support this bill, and hope that it
will be approved by this body.

Mr. CARNEY. Mr. Speaker, I have
no further requests for time, and I
yield back the balance of my time.

Mr., JONES of North Carolina. Mr.
Speaker, I have no further requests
for time, and I yield back the balance
of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from North Carolina
(Mr. Jones) that the House suspend
the rules and pass the bill, H.R. 3969.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

POSTAL SAVINGS SYSTEM
STATUTE OF LIMITATIONS ACT

Mr. SAM B. HALL, JR. Mr. Speaker,
I move to suspend the rules and pass
the bill (H.R. 3922) to establish a 1-
year limitation on the filing of claims
for unpaid accounts formerly main-
tained in the Postal Savings System,
as amended.

The Clerk read as follows:

H.R. 3922

Be il enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Postal Savings
System Statute of Limitations Act”.

Sec. 2. Section 1322(c) of title 31, United
States Code, is amended to read as follows:

“(cX1) The Secretary of the Treasury
shall hold in the Treasury trust fund receipt
account ‘Unclaimed Moneys of Individuals
Whose Whereabouts Are Unknown' the bal-
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ance remaining after the final distribution
of unclaimed Postal Savings System depos-
its under subsection (a) of the first section
of the Act of August 13, 1971 (Public Law
92-117; 85 Stat. 337). The Secretary shall
use the balance to pay claims for Postal
Savings System deposits without regard to
the State law or the law of other jurisdic-
tions of deposit concerning the disposition
of unclaimed or abandoned property.

*(2) Necessary amounts may be appropri-
ated without fiscal year limitation to the
trust fund receipt account to pay claims for
deposits when the balance in the account is
not sufficient to pay the claims made within
the time limitation set forth in paragraph
(3) of this subsection.

“(3) No claim for any Postal Savings
System deposit may be brought more than
one year from the date of the enactment of
the Postal Savings System Statute of Limi-
tations Act.

“(4) The United States Postal Service
shall assist the Secretary of the Treasury in
providing public notice of the time limita-
tion set forth in paragraph (3) of this sub-
section by posting notices thereof in all post
offices as soon as practicable after the date
of the enactment of the Postal Savings
System Statute of Limitations Act.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, a second is not re-
quired on this motion.

The gentleman from Texas (Mr. Sam
B. HaLL, Jr.) will be recognized for 20
minutes and the gentleman from Ohio
(Mr. KinpNess) will be recognized for
20 minutes.

The Chair recognizes the gentleman
from Texas (Mr. Sam B. HALL, JR.).

Mr. SAM B. HALL, JR. Mr. Speaker,
I yield myself such time as I may con-
sume.

Mr. Speaker, this bill H.R. 3922,
amends section 1322(¢c) of title 31,
United States Code, to establish a 1-
year limitation on the filing of claims
for unpaid accounts formerly main-
tained in the Postal Savings System.

The Postal Savings System was cre-
ated on June 25, 1910, to provide facili-
ties for deposit of savings at interest
with the security of the U.S. Govern-
ment for repayment. Authority to
accept additional deposits into the
Postal Savings System was terminated
in 1966 and the responsibility for ad-
ministering payment of claims on the
remaining 580,000 accounts was trans-
ferred from the Postal Service to the
Department of the Treasury in 1967.
Since 1967, payment to 119,000 deposi-
tors or their successors in interest has
been made leaving approximately
467,000 unpaid accounts with a $5.8
million balance. Of the remaining ac-
counts, at least one-half are estimated
to be worth $2 or less, with the re-
maining one-half valued at an average
of $24. The original $65 million trans-
ferred to the Department of the
Treasury has been exhausted, use to
the claims on the unpaid accounts and
the distribution of $6 million in 1971
to the States, territories and District
of Columbia. This distribution was au-
thorized by Congress in lieu of allow-
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ing claims on the basis of State un-
claimed property laws.

The Secretary of the Treasury is
presently required to hold in perpetui-
ty the balance of the accounts former-
ly held in the Postal Savings System.
The bill provides that no claim for any
Postal Savings System deposit may be
brought after 1 year from date of en-
actment. Considering the notice to be
provided, the notice given at the time
of termination and transfer to the De-
partment of the Treasury 16 years
ago, the bill adequately protects the
interests of depositors, their successors
in interest and the U.S. Government.

Mr. KINDNESS. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, yesterday I thought
this was a pretty good bill. We had
been waiting around so long for it to
be presented, I am not sure whether it
has lost any merit or gained any merit,
but I still think it is the kind of a bill
that belongs on the suspension calen-
dar, a noncontroversial bill.

I would just like to add a few com-
ments, Mr. Speaker, to the excellent
description of this bill that has been
provided by the gentleman from
Texas, the chairman of the subcom-
mittee.

In 1966, the Postal Savings System,
as has been pointed out, was closed for
additional deposits and responsibility
for winding up the system was trans-
ferred to the Department of the
Treasury, along with approximately
$65 million in account balances and ac-
crued interest. That money has been
used up in payments out to accounts.
There are, however, 470,000 accounts
that remain unclaimed.

At this point, as I say, all funds that
were transferred by the Post Office
has been distributed. It is time to close
the books on these old accounts and
allow the Department of the Treasury
to dispose of the bushels of old
records, some of which were exhibited
to the subcommittee. They are records
that the Treasury Department must
maintain to keep track of these ac-
counts, some of them going back to
1912,

The 1-year period allowed by the bill
as a period of limitation will provide
one last chance for people to claim
these funds.

I would like to stress that according
to testimony received by our subcom-
mittee, many of these accounts have
been inactive since the 1940’s, and
even including accrued interest, the
average balance in the remaining ac-
counts is about $12.41.

The expense of maintaining the
records on these accounts nearly out-
weighs the value of them. I would ask
my colleagues to support this com-
monsense, good government bill, that
belongs on the Suspension Calendar.

Mr. SAM B. HALL, JR. Mr. Speaker,
I have no further requests for time,
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and I yield back the balance of my
time.

Mr. KINDNESS. Mr. Speaker, I
have no further requests for time, and
I yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Texas (Mr. Sam B.
Hawri, Jr.) that the House suspend the
rules and pass the bill, HR. 3922, as
amended.

The question was taken.

Mr. CARNEY. Mr. Speaker, on that
I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to the provisions of clause 5 of
rule I, and the Chair’s prior announce-
ment, further proceedings on this
motion will be postponed.

O 1750

MARITIME SAFETY ACT OF 1983

Mr. JONES of North Carolina, Mr.
Speaker, I move to suspend the rules
and pass the bill (H.R. 3486) to pro-
mote maritime safety on the high seas
and navigable waters of the United
States, and for other purposes, as
amended.

The Clerk read as follows:

H.R. 3486

Be it enacted by the Senate and House of
Representalives of the United States of
America in Congress assembled, That this
Act may be cited as the “Maritime Safety
Act of 1983".

Sec. 2. (a) Section 3309 of title 46, United
St%t.es Code, is amended by adding at the
end:

“*(c) At least 30 days (but not more than
60 days) before the current certificate of in-
spection issued to a vessel under subsection
(a) of this section expires, the owner, char-
terer, managing operator, agent, master, or
individual in charge of the vessel shall
submit to the Secretary in writing a notice
that the vessel—

“(1) will be required to be inspected; or

“(2) will not be operated so as to require
an inspection.”.

(b) Section 3311 of title 46, United States
Code, is amended by—

(1) inserting “(a)"” before “A vessel';

(2) striking the word “valid”; and

(3) inserting at the end the following:

“(b) The Secretary may direct the owner,
charterer, managing editor, agent, master,
or individual in charge of a vessel subject to
inspection under this chapter not having a
certificate of inspection—

“(1) to have the vessel proceed to mooring
and remain there until a certificate of in-
spection is issued; or

“(2) to take immediate steps necessary for
the safety of the vessel, individuals on board
the vessel, or the environment.".

(c) Section 3318 of title 46, United States
Code, is amended as follows:

(1) Subsection (a) is amended by—

(A) striking “The” the first time it ap-
pears and substituting “Except as otherwise
provided in this part, the” and

(B) by striking '$1,000, except that when
the violation involves operation of a barge,
the penalty is $500.”, and substituting “not
more than $5,000.”.
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(2) Subsection (c¢) is amended by striking
*$2,000,” and substituting “$5,000,".

(3) Subsection (d) is amended by striking
“$2,000,” and substituting “$5,000,”,

(4) Subsection (e) is amended by striking
“$2,000,”" and substituting “$10,000,".

(5) Subsection (f) is amended by striking
“$5,000,” and substituting ““$10,000,”.

(6) Subsection (g) is amended by striking
“shall be fined not more than $10,000, im-
prisoned for not more than one year, or
both,” and substituting “is liable ‘to the
Government for a civil penalty of not more
than $5,000,”.

('7) Subsection (h) is amended by striking
“United States Government for a civil pen-
alty of not more than $500.” and substitut-
ing “Government for a civil penalty of not
more than $1,000.”.

(8) At the end add the following:

“{i) A person violating section 3309(c) of
this title is liable to the Government for a
civil penalty of not more than $1,000.

“(j)(1) An owner, charterer, managing op-
erator, agent, master, or individual in
charge of a vessel required to be inspected
under this chapter operating the vessel
without the certificate of inspection is liable
to the Government for a civil penalty of not
more than $10,000 for each day during
which the violation occurs, except when the
violation involves operation of a vessel of
less than 1,600 gross tons, the penalty is not
more than $2,000 for each day during which
the violation occurs. The vessel also is liable
in rem for the penalty.

“(2) A person is not liable for a penalty
under this subsection if—

“(A) the owner, charterer, managing oper-
ator, agent, master, or individual in charge
of the vessel has notified the Secretary
under Section 3309(c) of this title;

“(B) the owner, charterer, managing oper-
ator, agent, master, or individual in charge
of the vessel has complied with all other di-
rections and requirements for obtaining an
inspection under this part; and

“(C) The Secretary believes that unfore-
seen circumstances exist so that it is not
feasible to conduct a scheduled inspection
before the expiration of the certificate of
inspection.

“(k) The owner, charterer, managing oper-
ator, agent, master, or individual in charge
of a vessel failing to comply with a direction
issued by the Secretary under section
3311(b) of this title is liable to the Govern-
ment for a civil penalty of not more than
$10,000 for each day during which the viola-
tion occurs. The vessel also is liable in rem
for the penalty.

“(1) A person committing an act described
in subsections (b)-(f) of this section is liable
to the Government for a civil penalty of not
more than $5,000. If the violation involves
the operation of a vessel, the vessel also is
liable in rem for the penalty.”.

Sec. 3. (a) Chapter 23 of title 46, United
States Code, is amended as follows:

(1) At the end of the chapter analysis, add
the following:

“2306. Vessel reporting requirements.”.

(2) In section 2301, strike “This chapter”
and substitute “Except as provided in sec-
tion 2306 of this title, this chapter”.

(3) Add at the end the following:

“§ 2306. Vessel reporting requirements

“(a)1) An owner, charterer, managing op-
erator, or agent of a vessel of the United
States having reason to believe (because of
lack of communication with or nonappear-
ance of a vessel or any other incident) that
the vessel may have been lost or imperiled
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immediately shall use all available means to
determine the status of the vessel and
notify the Coast Guard.

“(2) When more than 48 hours have
passed since the owner, charterer, managing
operator, or agent of a vessel required to
report to the United States Flag Merchant
Vessel Location Filing System under au-
thority of section 212(A) of the Merchant
Marine Act, 1936 (46 App. U.S.C. 1122a), re-
ceived a communication from the vessel, the
owner, charterer, managing operator, or
agent immediately shall use all available
means to determine the status of the vessel
and notify the Coast Guard.

“(3) A person notifying the Coast Guard
under paragraph (1) or (2) of this subsection
shall provide the name and identification
number of the vessel, the names of individ-
uals on board, and other information that
may be requested by the Coast Guard. The
owner, charterer, managing operator, or
agent also shall submit written confirma-
tion to the Coast Guard within 24 hours
after nonwritten notification to the Coast
Guard under those paragraphs.

“(4) An owner, charterer, managing opera-
tor, or agent violating this subsection is
liable to the United States Government for
a civil penalty of not more than $5,000 for
each day during which the violation occurs.

“(bX1) The master of a vessel of the
United States required to report to the
System shall report to the owner, charterer,
managing operator, or agent at least once
every 48 hours.

“(2) A master violating this subsection is
liable to the Government for a civil penalty
of not more than $1,000 for each day during
which the violation occurs.

“(¢) The Secretary may prescribe regula-
tions to carry out this section.”.

(b)1) Section 6101 of title 46, United
States Code, is amended—

(A) in subsection (a), by striking “and inci-
dents™; and

(B) by striking subsection (c).

(2) Section 6103 of title 46, United States
Code, is amended by striking “or incident”.

SEc. 4. (a) Subsection (b) of section 4283 of
the Revised Statutes of the United States
(46 App. U.S.C. 183(b)) is amended by strik-
ing out “$60” each place it appears and in-
serting in lieu thereof “$420".

(b) The amendment made by subsection
(a) shall apply to incidents occurring after
the date of enactment of this Act.

Sec. 5. Sections 2(a) and 3 of this Act are
effective 180 days after the date of enact-
ment of this Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, a second is not re-
quired on this motion.

The gentleman from North Carolina
(Mr. JonEs) will be recognized for 20
minutes and the gentleman from New
Jersey (Mr. ForsyYTHE) will be recog-
nized for 20 minutes.

The Chair recognizes the gentleman
from North Carolina (Mr. JONES).

Mr. JONES of North Carolina. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, several marine casual-
ties, involving the tragic loss of life,
prompted the introduction of H.R.
3486. The full Committee on Mer-
chant Marine and Fisheries held three
oversight hearings on these marine ca-
tastrophes, and the Coast Guard and
Navigation Subcommittee held four
hearings this year on maritime safety.
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Essentially H.R. 3486 has four objec-
tives: First, to establish a notification
process in order to assure timely in-
spection of vessels by the Coast
Guard; second, to improve compliance
with vessel inspection requirements by
increasing civil penalties for violating
inspection laws and regulations; third,
to establish vessel reporting require-
ments which will help identify possible
distress situations and facilitate timely
rescue operations; and fourth, to
update the 1936 statutory limits on li-
ability for personal injury and death.

I am saddened that our awareness of
the need to meet these four objectives
stems from several maritime accidents
which resulted in the loss of many
lives. I am heartened, however, that
we were able to identify the problem
areas and, subsequently, find solutions
that will help to remedy this situation.

The first part of H.R. 3486, section
2, increases the maximum penalties
for violating inspection laws. When I
introduced H.R. 3486 in June of this
year, the penalty for violating inspec-
tion laws was $500. This $500 fine was
written into law in 1871. H.R. 3486 is
the first comprehensive review and re-
draft of the inspection penalty sec-
tions since 1871.

Section 3 of H.R. 3486 requires mas-
ters of vessels to report every 48 hours
to their vessel owners. If the owner
does not receive this report, or if the
owner has reason to believe his vessel
may be imperiled, the owner is re-
quired to use all available means to
locate the vessel and also promptly
notify the Coast Guard.

The fourth section amends the 1936
Limitation of Liability Act by increas-
ing the amount of the 1936 limitation
from $60 per ton to $420 per ton. An
inflation factor of seven was used to
arrive at the $420 figure.

H.R. 3486, as amended, has received
widespread support from the shipping
industry, the maritime unions, the
government agencies, and fortunately
from both sides of the aisle.

I urge you to support H.R. 3486 and
join me, along with the members of
the Merchant Marine and Fisheries
Committee, in this effort to improve
maritime safety for our seamen.

Mr. Speaker, I yield such time as he
may consume to the gentleman from
Massachusetts (Mr. STupDSs).

Mr. STUDDS. I thank the gentle-
man for yielding to me.

Mr. Speaker, I rise in strong support
of H.R. 3486.

The U.S. merchant fleet is now the
oldest in the world. Economie condi-
tions are such that this fleet will grow
older still in the years ahead. This sit-
uation is unacceptable for reasons
having a great deal to do with the eco-
nomic well-being and the national se-
curity of our country. Other commit-
tee members will discuss the specific
notification, reporting and penalty
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provisions of this marine safety bill.
What these changes are designed to
make clear in general terms, however,
is that Congress intends that our
marine safety laws will be effectively
enforced, and that economic consider-
ations—no matter how severe they
may be—must never be elevated in im-
portance above the very lives of those
who earn their livelihood at sea. Ships
that are unsafe should never go to sea,
it is that simple.

During consideration of this bill, I
proposed an amendment—which was
approved—to update the present limit
on shipowner liability. This amend-
ment would increase the liability limit
for cases involving personal injury or
death from $60 per ton of the vessel to
$420 per ton. This change reflects
merely the increase in the cost of
living between now and when the $60
limit became a part of U.S. law—in
1936. Both present law and my amend-
ment apply only to seagoing vessels.
The limit can be invoked by the owner
of a vessel only when he is able to es-
tablish that none of his supervisory
personnel had or should have had
knowledge of the cause of the disaster.
If he cannot establish that, there
would be no limit on liability under
either my amendment or existing law.

I offered this amendment as an in-
terim measure pending consideration
by Congress of a more comprehensive
long-term solution to the liability
issue. That effort began last Tuesday,
November 9, in the Subcommittee on
Merchant Marine, and will continue in
the months ahead under the leader-
ship of that subcommitte’s chairman,
Mr. Bracer. My amendment was in-
tended to spur, not hinder, the devel-
opment of a more comprehensive bill,
while also making certain that—re-
gardless of what happens—we will
emerge from this Congress with a
more modern and defensible limitation
of liability law on the books.

The bill we are considering today
does not provide the full answer to the
marine safety problem. There are
many issues which were discussed
during the hearings held by the Sub-
committee on Coast Guard and Navi-
gation which are not dealt with in this
bill, but which are important, and
which I am confident we will be acting
upon later in this Congress. H.R. 3486
should, however, improve the likeli-
hood that timely assistance will be
available to vessels imperiled at sea,
and it will do a lot to improve the en-
forcement of our marine safety laws.
This legislation has been, from the be-
ginning, designed, modified, and per-
fected under the leadership of the
gentleman from North Carolina (Mr.
Jones). I think he deserves enormous
credit for the patient, serious and
thorough manner in which he has ap-

proached this legislation.
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Mr. Speaker, I believe this is an ex-
cellent bill, and I hope it will be over-
whelmingly approved by the House.

I include at this point in the REcOrRD
a copy of correspondence between
members of the Subcommittee on
Coast Guard and Navigation and the
Coast Guard with respect to seven
marine safety related issues.

HouseE OF REPRESENTATIVES, CoM-
MITTEE ON MERCHANT MARINE AND
FISHERIES,

Washington, D.C. October 6, 1983.
Admiral JamMes S. GRACEY,
Commandant, U.S. Coast Guard, Washing-

ton, D.C.

DearR ADMIRAL GRACEY: As you know, the
Subcommittee on Coast Guard and Naviga-
tion has recently conducted a series of four
hearings on the subject of marine safety,
with particular attention to H.R. 3486, the
proposed Maritime Safety Act of 1983.

During those hearings numerous recom-
mendations were presented to the Subcom-
mittee, some of which have been incorporat-
ed in the text of H.R. 3486, and some of
which were either not considered meritori-
ous by the Subcommittee or were set aside
for later consideration. Several other recom-
mendations, however, were of considerable
interest, but lent themselves more readily to
administrative than to specific legislative
action. Our Subcommittee has, as you know,
been attempting to avoid encumbering stat-
utory language with highly specific require-
ments, particularly in the area of marine
safety.

In this letter, we are requesting that the
Coast Guard take the following actions:

1. Issued proposed regulations to require
all U.S. cargo vessels required to have life-
boats, within 3 years of the effective date of
the regulations, to be equipped with lifeboat
launching davits which are arranged to
allow the lifeboat to be boarded and
launched directly from the stowed position;

2. Issue proposed regulations to require all
U.S. cargo vessels required to have lifeboats,
within 3 years of the effective date of the
regulations, to be equipped with self-con-
tained, completely enclosed lifeboats;

3. Proceed with present plans to require
that an additional EPIRB be carried on
each side of all vessles subject to the Safety
of Life at Sea Convention, in a position
where the EPIRB may be readily placed in
any lifeboat or life raft;

4. Arrange to send Coast Guard personnel
for training in the rescue swimmer program
administered by the U.S. Navy, or make
other provisions to guarantee that Coast
Guard personnel are trained in rescue swim-

5. Review your policy governing the grant-
ing of extensions of drydock inspections for
vessels, Vessels which have had a history of
safety problems should not be granted ex-
tensions, except when shipyard space to
carry out the drydock inspection is unavail-
able;

6. Proceed with efforts to evaluate the
merits of improved lifesaving equipment
suitable for use on passenger ferries; and,

7. Accelerate present efforts to recruit a
limited number of experienced civilian per-
sonnel to participate in the Coast Guard’s
marine inspection program.

The Subcommittee believes that it would
be in the public interest to implement each
of the seven recommendations listed above.
We remain willing, however, to consider any
objections or reservations which the Coast
Guard might have. With respect to the rule-
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making proposals, we believe a full opportu-
nity for public comments should be accord-
ed, in order that the economic and safety
implications of these initiatives may be bal-
anced and completely explored.

We would appreciate a response within 30
days concerning your willingness to carry
out these recommendations.

As always, we deeply appreciate your as-
sistance and cooperation.

Sincerely,

Walter B. Jones, Chairman, Subcommit-
tee on Coast Guard and Navigation;
Gerry E. Studds; Solomon Ortiz;
Thomas Foglietta; Edwin Forsythe;
Jack McKernan; Tom Carper; Webb
Franklin; Billy Tauzin; Bob Borski;
William Carney; Gene Snyder.

Jack Fields; Barbara Mikulski; Don
Bonker; Earl Hutto; Bill Hughes; Roy
Dyson; Dennis Hertel; Robin Tallon;
Barbara Boxer, Mario Biaggi; Don
Young;, Joel Pritchard; Glenn Ander-
son; Herbert Bateman.

U.S. DEPARTMENT OF
TRANSPORTATION, U.8. CoasT GUARD,
November 10, 1983.

Hon. WALTER B. JONES,

Chairman, Subcommittee on Coast Guard
and Navigation, Commillee on Mer-
chant Marine and Fisheries, House of
Representatives, Washington, D.C.

Dear MR, CHAIRMAN: My comments re-
garding the desirability and feasibility of
the requests made by the Subcommittee on
Coast Guard and Navigation in your letter
of 6 October 1983 are set forth below.

The Subcommittee requested that the
Coast Guard issue proposed regulations to
require all U.S. cargo vessels required to
have lifeboats, within 3 years of the effec-
:::;1 date of the regulations, to be equipped

1. lifeboat launching davits which are ar-
ranged to allow the lifeboat to be boarded
and launched directly from the stowed posi-
tion, and

2. self-contained, completely enclosed life-
boats.

Totally enclosed lifeboats equipped with
davit systems that would allow boarding and
launching from the stowed position would
be a significant upgrading of the lifesaving
equipment on many cargo vessels. A re-
quired retrofit of this equipment could save
lives in future casualties but at a significant
cost. Along with safety benefits, we must
assure that our regulatory proposals comply
with Executive Order 12291, which requires
cost-benefit analyses to show that potential
benefits of regulatory actions outweigh po-
tential costs.

We estimate the average cost of a totally
enclosed lifeboat to be $40,000, and the
davit and winch system to be $55,000 per
davit set, including installation. Since each
vessel must have two boats and davits, the
cost would be about $190,000 per vessel. Ap-
proximately 400 vessels would be affected,
so the total cost of the program would be
about $76,000,000.

The lifesaving potential of the retrofit
program is difficult to estimate, but if we
assume the average useful remaining life of
the existing vessel fleet is 15 years, we can
look at the last 15 years’ casualty experi-
ence on oceangoing U.S. cargo vessels to see
how many lives were lost that might have
been saved by better lifesaving equipment.
Vessels involved during this period were the
Badger State, Texaco Oklahoma, Chester A.
Poling, Poet, and Marine Electric, and a
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total of 120 lives were lost. If all of these
lives could have been saved by the improved
lifeboats and launching systems, the cost
would approximate $633,000 per life saved.
The actual cost per life saved would prob-
ably be in excess of one million dollars since
we have estimated that about 47 of those
lost might have been saved by the carriage
of exposure suits.

Requiring this equipment on new vessels
is much less expensive because the cost is
the incremental difference between the con-
ventional equipment and the new boat and
davit systems. This equipment will be re-
guired for new vessels as we implement the
new Chapter III of SOLAS 1974. Our tenta-
tive intent is to propose such installations
on new vessels prior to the coming into
force of the SOLAS change and to mentioin
the alternative of retrofitting in the pream-
ble to that rulemaking in order to elicit
comments from the public.

The Subcommittee requested that the
Coast Guard proceed with present plans to
reguire that an additional EPIRB be carried
on each side of all vessels subject to the
Safety of Life at Sea Convention, in a posi-
tion where the EPIRB may be readily
placed in any lifeboat or liferaft.

As part of our regulation revision work to
implement the new Chapter III of the
Safety of Life at Sea Convention, we will
propose regulations that would require that
an EPIRB be carried on each side of the
vessel, stowed so that it can be readily
placed in any lifeboat or liferaft. These two
EPIRBs would be in addition to the float-
free EPIRB already on the vessel. We will
begin work with the FCC to develop the ap-
propriate technical specifications for the
unit. When these are ready, the FCC and
Coast Guard will jointly publish proposed
regulations for approval of the EPIRB. Our
goal is to have the regulations published as
final rules before the July 1, 1986 effective
date for the SOLAS revisions.

The Subcommittee further asked that we
take action to ensure that Coast Guard per-
sonnel are trained in rescue swimming,
through a program such as the one adminis-
tered by the U.S. Navy. Based upon Coast
Guard studies and analysis currently being
completed, I estimate that 48 more lives
would be saved ‘each year if a rescue swim-
mer were available aboard Coast Guard hel-
icopters. With the introduction of the non-
amphibious HH-65A helicopters into our in-
ventory I estimate that the increment in
lives saved will rise to 64 per year. However,
the costs for such a program are substantial.

To establish a helicopter rescue swimmer
program as you suggest will require 133 ad-
ditional military enlisted billets, start-up
funding of $300,000 and a recurring increase
to Coast Guard OE funding of $100,000, ex-
clusive of personnel costs.

The additional personnel are required for
several reasons. First, each one of our heli-
copter rescue crews will have to be augment-
ed by one person—the rescue swimmer—as
all of the existing crew are fully utilized
during rescue evolutions. Secondly, there is
a substantial amount of training time re-
quired on a routine basis to maintain the
physical condition and expertise necessary
to permit an individual to perform this
function safely. This additional training and
workload requirement will have to be offset
by additional staffing. In an extensive study
of our aviation enlisted staffing we have re-
cently established that our personnel needs
exceed billets by 115 man-years per year.
Adding the rescue swimmer requirement to
the system without adding personnel re-
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sources would be sure to have a significant
impact on our ability to maintain aircraft
and retain people.

In spite of the cost of the program, I feel
that such a program has merit and will pro-
vide a substantial return on the resources
devoted to it. If the resources can be ob-
tained and the program is established, I esti-
mate that a benefit to cost ratio of 5.91:1
will be obtained during the first year of op-
eration, and a ratio 7.88:1 once the HH-65A
helicopter is implemented.

You indicated that vessels which have had
a history of safety problems should not be
granted extensions, except when shipyard
space to carry out the drydock inspection is
unavailable, and requested that the Coast
Guard review its policy governing the grant-
ing of extensions of drydock inspections for
vessels,

Coast Guard policy governing extensions
of drydock examinations was reviewed fol-
lowing the Marine Electric casualty. While
general policy was not revised, specific
guidelines were issued which formalized the
steps to be taken when considering requests
for extensions. I consider our current policy
and guidelines to be adequate.

Coast Guard Officers in Charge, Marine
Inspection (OCMIs) and District Command-
ers have limited authority to grant exten-
sions on a case-by-case basis. A visit to the
vessel by Coast Guard inspectors is required
in all but the most unusual situations as a
prerequisite to the issuance of an extension.
The guidelines also require a written state-
ment from the vessel's master or chief engi-
neer stating that in his opinion the vessel is
suitable for operation during the extension
period. In addition, a thorough review of
the vessel’s history by the cognizant OCMI
is required.

The inspection of the vessel coupled with
the file review will establish not only any
history of safety problems but also a good
assessment of the vessel's current condition.
A drydock extension will not be granted
unless the vessel history and/or current
condition warrant. Furthermore, unavail-
ability of a drydock facility would not be
grounds for granting an extension if the ves-
sel is determined unsafe for the extension
period.

The Subcommittee recommended that we
proceed with efforts to evaluate the merits
of improved lifesaving equipment suitable
for use on passenger ferries. We have agreed
in principle with a proposal by the Washing-
ton State Ferries to provide a new type of
inflatable buoyant apparatus on some of
their vessels. The apparatus is designed to
keep survivors out of the water, has no
canopy, and has a large capacity. We will be
working closely with the manufacturer of
the apparatus and the ferry system to
evaluate the device. once this system is in-
stalled on a vessel, we will be able to evalu-
ate the expense, stowage problems, and
crew capability. Our support for a require-
ment for such a system will depend upon
our evaluation of this first installation.

Finally, yvou requested that the Coast
Guard accelerate present efforts to recruit a
limited number of experienced civilian per-
sonnel to participate in our marine inspec-
tion program.

The Coast Guard is evaluating recruiting
a limited number of experienced civilian
personnel into the marine inspection pro-
gram. At present under our Licensed Officer
of the Merchant Marine (LOMM) and Expe-
rienced Licensed Officer of the Merchant
Marine (ELOMM) programs we have re-
cruited civilian merchant mariners into
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marine inspection, albeit as Coast Guard of-
ficers. We contemplate a great increase in
the number of civilians at the Regional Ex-
amination Centers. A significant factor in
vessel safety is quality of the licensed mer-
chant marine officers. Our focus on the Re-
gional Examination Centers should provide
an increase in this quality. In conjunction
with our expanded training program for
marine inspectors, we are evaluating the
concept of designating several large marine
safety units as training ports. These will be
used as the centers for the professional de-
velopment of our inspection cadre. Al-
though this organizational structure has
not been fully developed, we plan to include
experienced civilian personnel on the staff.
These plans are not in final form due to the
need to assess the availability of experi-
enced civilians at the appropriate GS levels
and to consider such matters as career pro-
motion opportunities in order to achieve
stability in these positions.
B. L. STABILE,
Vice Admiral, U.S. Coast Guard,
Acting Commandant.

Mr. JONES of North Carolina. Mr.
Speaker, I reserve the balance of my
time.

Mr. FORSYTHE. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, I rise in support of
H.R. 3486, the Maritime Safety Act of
1983. This legislation takes important
steps to promote maritime safety. It
also helps to assure that individuals
injured at sea, and the survivors of vic-
téi(;ns lost at sea, are fairly compensat-

H.R. 3486 is the product of a series
of four hearings held by the Coast
Guard and Navigation Subcommittee
which considered numerous maritime
safety issues. This bill also reflects ex-
tensive consultations with representa-
tives of a great many interested
groups, including the Coast Guard. I
appreciate the cooperative spirit in
which virtually all interested parties
have approached this bill.

Maritime safety should be of the
highest priority—for the Coast Guard
and other Government agencies, for
the owners of ships and offshore fa-
cilities, and for the officers and crews
who operate them. Many laws now
regulate maritime safety, but it ap-
pears from hard experience learned in
recent disasters—involving the Poet,
the Ocean Ranger, and the Marine
Electric—that additional legislative
action is necessary.

I would like to comment on two
issues that arose during consideration
of this bill. One issue addressed in this
bill is an amendment to 46 U.S.C.
§ 183(b), to increase the shipowners’
limits of liability in cases where the
crew suffers death or injury. I think
that raising the statutory limit to take
care of inflation over the years is quite
fair in principle, and I support the
amendment, but I also think that this
whole question of limits of liability de-
serves more comprehensive study. I
am pleased that the Merchant Marine
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Subcommittee already has held a
hearing on this subject, and I expect
to see further legislative action soon.

One issue that is basically not ad-
dressed in H.R. 3486 is how to signifi-
cantly improve safety on board com-
mercial fishing vessels, where approxi-
mately 150 U.S. fishermen are lost
each year. I understand that the fish-
ing industry is strenuously concerned
about any official Coast Guard actions
regarding commercial fishing vessel
safety. I also understand that some
sectors of the fishing industry have
begun efforts to improve fishing vessel
safety through education programs.
Congress should continue its effort to
find some forum in which the fishing
industry, the Coast Guard, the insur-
ance industry, and other interested
parties can discuss fishing vessel
safety matters on a regular, frequent,
organized basis.

For now, I am quite pleased that the
Merchant Marine and Fisheries Com-
mittee has worked diligently, with all
affected groups, to bring H.R. 3486 to
the floor. I urge my colleagues to vote

in favor of H.R. 3486.
Mr. Speaker, I yie?d such time as she

may consume to the gentlewoman
from Nebraska (Mrs. SMITH).

Mrs. SMITH of Nebraska. Mr. Speak-
er, I rise in support of H.R. 3486, the
maritime safety bill. However, I must
qualify that support by stating that
legislation to improve safety on our ag-
ing merchant marine is only treating
the symptoms and not the disease that
causes a great portion of our maritime

disasters.
The disease is not poor safety stand-

ards of enforcement, but rather, a U.S.
maritime policy that fosters the con-
tinued service of old, rusted, ineffi-
cient ships through unwarranted and

unwise cargo preference laws.
Our cargo preference laws have led

to continued use of vessels that should
have been scrapped years ago. What is
more, this Congress has before it legis-
lation that would extend cargo prefer-
ence laws to more of our exports—not

les(?bnsider the case of the S.S. Poet
which sank 3 years ago killing 34 men.
The S.S. Poet was a WW II vintage
ship sailing with a Government guar-
anteed cargo of Public Law 480 grain
for Egypt. Its only justification for ex-
istence was the revenue it could gener-
ate from one more load of Govern-
ment grain with taxpayers paying the
inflated cost of inefficient powerplants
and very high labor costs. The ship
was lost for 10 days before the owner
reported it missing.

May I remind the House that this is
not an isolated case. Our maritime
policy has fostered a merchant marine
fleet in which 38 percent of the ships
are more than 20 years old and 22 per-

cent have passed age 30.
The Marine Electric, a 38-year-old

relic, sank February 12, 1983, killing 31
American crewmembers. The 8S.S.
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Penny, sister ship to the ill-fated S.S.
Poet, sailed from Florida 2 weeks ago
loaded with AID fertilizer for Kenya.
The Penny sailed after repairs were
made in the hull from damage caused
when a crewmember dropped a sound-
ing pole into the ballast tank to meas-
ure the depth. The sounding pole went
right through the bottom of the ship.
When the Penny went on recent sea
trials, the Coast Guard ordered her to
drop anchor only to watch the anchor
break loose from the chain and plunge
to the ocean floor.

Safety standards are a good idea and
so is improving them, but they will
never prevent the inevitable problems
that occur with old ships once they get
on the high sea. The fact is, we have
priced ourselves out of the shipping
and shipbuilding business. Our mad
array of subsidies through the years,
including cargo preference, have not
helped the merchant marine and in
fact, have probably only fostered its
unsafe demise.

Mr. JONES of North Carolina. Mr.
Speaker, I yield such time as he may
consume to the gentleman from Mas-
sachusetts (Mr. DONNELLY).

0O 1800

Mr. DONNELLY. Mr. Speaker, I
thank the committee chairman for
yielding time to me.

1 rise in strong support of H.R. 3486,
the Maritime Safety Act of 1983. This
legislation will have a positive impact
on the worker safety record of the
U.S. maritime industry, By increasing
the penalties for operation of unsafe
vessels, and by raising the limit on li-
ability that a court can award to a lost
seaman's survivors, we are making it
much less attractive for a shipowner
to knowingly avoid compliance with
safety regulations. Hopefully, we will
never have to witness tragedies-at-sea
on the scale of the Poef, the Ocean
Ranger, and the Marine Electric disas-
ters, again. Enactment of the Mari-
time Safety Act of 1983 will result in
major improvements to existing stat-
utes that have lost their effectiveness
over the years.

I commend the chairman of the full
committee, WaALTER Jownes, for his
stewardship of this timely legislation.
Likewise, I want to commend my col-
league from Massachusetts (Mr.
Stupps), for the significant role he
played in bringing this bill before the
House today.

Mr. YOUNG of Alaska. Mr. Speaker,
today we take up the bill, H.R. 3486,
the Maritime Safety Act of 1983. This
bill is in response to the three recent
maritime tragedies of the Marine Elec-
tric, Ocean Ranger, and Poet. The in-
formation that we of the Merchant
Marine and Fisheries Committee re-
ceived in our four oversight hearings
has allowed us to put together the pro-
visions in the bill before us today.
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Marine safety, of course, is of prime
importance to everyone in the mari-
time industry: the Coast Guard, the
shippers, the unions, offshore oil,
pilots, and commercial fishermen.
These three recent incidents remind
us of the possibility of large loss of life
which all of us regret. These incidents
not only point out the need for safety
but also the dangerous nature and
risks of going to sea for a living. As the
Representative from the State of
Alaska, I can assure you that I am fa-
miliar with a harsh and unforgiving
maritime environment. I mention that
because we must accept the reality of
the conditions in the marine industry
when looking at these marine safety
programs.

A safer merchant marine will elimi-
nate unnecessary loss of life but is also
just good business. No one wins when
a marine casualty occurs. I am glad to
see that we are taking the steps
toward safety in the inspection, vessel
reporting, and penalty update parts of
H.R. 3486. I am also glad to see that
we have not jumped to include any un-
necessary or undesirable provisions.

Thus, we have struck the balance of
the need for safety with the realiza-
tion of the dangerous nature and risks
of the marine industry and of the
limits of what Government can and
should do. Just passing laws or adopt-
ing regulations is not the only solu-
tion. We must consider the efforts
made in the private sector and Gov-
ernment in bringing about safe condi-
tions and a strong merchant marine.
In particular, we must be concerned
with how a new law would impact the
way in which the Coast Guard imple-
ments its safety program and the
sparse resources it has to perform its
responsibilities. This bill takes these
concepts into account.

Mr. Speaker, I urge all of my col-
leagues to support and approve this
bill.
® Mr. BIAGGI. Mr. Speaker. I rise
today in support of H.R. 3486, the
Maritime Safety Act of 1983. I also
want to associate myself with the re-
marks of the gentleman from North
Carolina, the chairman of the commit-
tee on Merchant Marine and Fisheries.

I am proud to have been a part of
the joint efforts of the Subcommittee
on Coast Guard and navigation and
my own Subcommittee on Merchant
Marine. We met on four separate days
and considered a number of maritime
safety issues that were raised as the
result of three major maritime trage-
dies. This legislation and a number of
regulatory efforts that have been—or
soon will be—initiated by the Coast
Guard is the result of our endeavors.

This legislation will provide a better
notification process for insuring
timely inspections of vessels by the
Coast Guard—egreater owner aware-
ness of his responsibilities by signifi-
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cantly increasing penalties for certain
violations of the inspection laws and
regulations—better notification of
where vessels are located on the high
seas so as to help in identification of
possible distress situations—and last
but certainly not least—an increase for
inflation of existing liability limits for
loss of life or bodily injury on seagoing
vessels.

This last item, which increases the
liability limits of a shipowner from $60
a gross ton to $420 a gross ton is solely
an interim measure. During the com-
mittee deliberations I made it clear
that the issue of limitation of ship-
owner'’s liability is a major issue of im-
portance to the competitiveness of the
United States-Flag Merchant Marine—
and to the well-being of our seafarers
and their families. I felt—and still
feel—that it is a subject that requires
extensive review and consideration.
We have already held one hearing to
explore all issues and proposals relat-
ed to our maritime limitation laws. As
might be expected we already have
conflicting views. One witness suggest-
ed adopting a legislative proposal to
parallel the international treaties on
limitation of liability but with higher
limitation funds. Another suggested
that we should remove all limits of li-
ability for vessels.

I again would like to make it clear to
all interested parties that the Subcom-
mittee on Merchant Marine intends to
conduct a broad examination of these
issues and proposals. They should
make their views known so that we
may arrive at reasonable solutions to
provide adequate compensation to
those who have been injured and to
those families who have lost a loved
one without unduly burdening the
competitiveness of the U.S. fleet. It is
a challenge that is certain to raise con-
troversy—but it is a challenge I intend
to meet.

However, the elements of HR. 3486
are not in controversy and most inter-
ested parties have expressed their sup-
port for promoting maritime safety
and for increasing limitation of liabil-
ity funds. I believe it deserves the sup-
port of all of us. I urge your adoption
of H.R. 3486.@

Mr. JONES of North Carolina. Mr.
Speaker, I have no further requests
for time, and I yield back the balance
of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from North Carolina
(Mr. Jones) that the House suspend
the rules and pass the bill (H.R. 3486),
as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.
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NOAA PERSONNEL MEDICAL
AND DENTAL CARE

Mr. JONES of North Carolina. Mr.
Speaker, I move to suspend the rules
and pass the bill (H.R. 3968) to au-
thorize the Secretary of Commerce to
budget for medical and dental care for
personnel of the National Oceanic and
Atmospheric Administration entitled
to that care.

The Clerk read as follows:

H.R. 3968

Be it enacted by the Senate and House of
Representatives of the Unilted States of
America in Congress assembled, That sec-
tion 3 of the Act of December 31, 1970 (33
U.8.C. 857-3) is amended by adding ‘“(a)”
after “Sec. 3.” and by adding at the end the
following new subsection:

“(b) The Secretary may provide medical
and dental care, including care in private fa-
cilities, for personnel of the Administration
entitled to that care by law or regulation.”

Sec. 2. (a) The matter before subsection
(b) in the first section of the Act of July 19,
1963 (42 U.S.C. 253a(a)), is amended by
striking “at facilities of the Public Health
Service: Provided, That” and inserting in
lieu thereof “by Public Health Service if”.

(b) The first sentence of subsection (b) of
the first section of that Act (42 U.S.C.
253a(b)) is amended—

(1) by striking out “at its hospitals and
relief stations™; and

(2) by striking out “at hospitals of the
Public Health Service: Provided, That” and
inserting in lieu thereof “by the Public
Health Service if”".

The SPEAKER pro tempore. Pursu-
ant to the rule, a second is not re-
quired on this motion.

The gentleman from North Carolina
(Mr. Jones) will be recognized for 20
minutes and the gentleman from New
Jersey (Mr. ForsYTHE) will be recog-
nized for 20 minutes.

The Chair recognizes the gentleman
from North Carolina (Mr. JONES).

Mr. JONES of North Carolina. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, I am pleased to join
with my colleagues—Mr. D’AMOURS
and Mr. ForsYTHE, in urging the
House to pass H.R. 3968.

H.R. 3968 is a noncontroversial bill,
introduced at the request of the De-
partment of Commerce, which simply
seeks to provide continued health care
to certain employees of the National
Oceanic and Atmospheric Administra-
tion (NOAA); namely, NOAA Corps,
wage marine employees, and persons
retired on or before July 19, 1963, or in
continuous active service since that
date.

Until fiscal year 1983, health care
for these employees was provided by
Public Health Service hospitals under
Health and Human Services. Current-
ly, the Department of Commerce reim-
burses Health and Human Services for
health care provided to their employ-
ees.
Section 1 of H.R. 3968 would grant
the Secretary of Commerce perma-
nent authority to budget for the
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health care of these employees. The
Secretary of Commerce was given tem-
porary authority under the continuing
appropriations for fiscal year 1983.

The Secretary of Commerce could
provide this care by contracting direct-
ly with private facilities or through re-
imbursement to another agency, in-
cluding the Public Health Service,
qualified to provide care either direct-
g or by contract with private facili-

es.

Section 2 of the bill strikes refer-
ences to “facilities” and “hospitals” of
Public Health Service and is designed
to provide relief to those NOAA em-
ployees, or retired NOAA employees,
and dependents whose hospitalization
benefits were inadvertently terminat-
ed by closure of PHS facilities under
the Omnibus Budget Reconciliation
Act of 1981 and by interpretation of
other law that hospitalization at “fa-
cilities of the Public Health Service”
does not include health services by
contract.

Since this care is presently being
provided by the Department of Com-
merce through reimbursement to the
Department of Health and Human
Services, this legislation is not expect-
ed to result in any additional cost to
the Federal Government.

Mr. Speaker, I urge my colleagues to
support this noncontroversial legisla-
tion.

Mr. FORSYTHE. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, I rise in support of
H.R. 3968.

This bill authorizes the Secretary of
Commerce to budget for medical and
dental care for those employees of the
National Oceanic and Atmospheric Ad-
ministration (NOAA), NOAA Corps of-
ficers, their dependents, survivors, and
crew members of NOAA vessels whose
health services were previously provid-
ed and budgeted by the Public Health
Service. These services have been ter-
minated by the phaseout of Public
Health Service hospitals and related
fiscal adjustments. The bill further
authorizes the Secretary to provide
medical and dental care to eligible
NOAA employees by contracting di-
rectly with private facilities or by re-
imbursing another agency to provide
such care, either directly or by con-
tract with private facilities. It has
been determined that fiscal account-
ability would be improved if NOAA,
and other affected agencies like the
Coast Guard, made provision in their
budgets for health care services of
their agency’s personnel.

Finally, H.R. 3968 makes several
technical—but critical—amendments
to current law, the effect of which is
to continue hospitalization for a small
group of older NOAA employees who
have either been retired or in continu-
ous active service for at least 20 years.
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To my knowledge, H.R. 3968 does
not change any existing basic entitle-
ments, it merely changes administra-
tive authority for these health bene-
fits. Further, it contains no new au-
thorizations for appropriations for
fiscal year 1984. The Merchant Marine
and Fisheries Committee reported
H.R. 3968 with a unanimous voice
vote. I also am not aware of any oppo-
sition to the bill by the administra-
tion. In fact, the draft legislation was
submitted to the Merchant Marine
and Fisheries Committee by the Secre-
tary of Commerce.

Mr. Speaker, I support H.R. 3968
and urge my colleagues to adopt the
legislation.

Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time,

Mr. JONES of North Carolina. Mr.
Speaker, I yield back the balance of
my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from North Carolina
(Mr. Jones) that the House suspend
the rules and pass the bill, H.R. 3968.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. JONES of North Carolina, Mr.
Speaker, I ask unanimous consent that

all Members may have 5 legislative
days in which to revise and extend
their remarks on H.R. 3969, H.R. 3486,
and H.R. 3968, the three bills just
passed.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from North Carolina?

There was no objection.

PERMISSION FOR COMMITTEE
ON MERCHANT MARINE AND
FISHERIES TO SIT DURING 5-
MINUTE RULE

Mr. JONES of North Carolina. Mr.
Speaker, I ask unanimous consent that
the Committee on Merchant Marine
and Fisheries may be permitted to sit
tomorrow, November 16, 1983, during
the 5-minute rule.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from North Carolina?

There was no objection.

EXTENDING CASH NUTRITION
ASSISTANCE PROGRAM IN
PUERTO RICO
Mr. PANETTA. Mr. Speaker, I move

to suspend the rules and pass the bill

(H.R. 4252) to repeal the noncash ben-

efit requirement for the Puerto Rico

nutrition assistance program, as
amended.
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The Clerk read as follows:
H.R. 4252

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That effec-
tive for the period beginning January 1,
1984, and ending July 31, 1985, section
19(a)(1)XA) of the Food Stamp Act of 1977
(7 U.S.C. 2028(a)(1)XA)) is amended by strik-
ing out “‘noncash™.

Sec. 2. The Secretary of Agriculture shall
conduct a study of the food assistance pro-
gram in Puerto Rico carried out under sec-
tion 19 of the Food Stamp Act of 1977 (7
U.8.C. 2028) which shall include (1) an as-
sessment of its impact on the adequacy of
the nutritional level of the diets of house-
holds receiving food assistance in the form
of cash rather than in a noncash form, (2)
an assessment of the expenditure levels for
food of such households, and (3) any other
factors the Secretary considers appropriate.
The Secretary shall submit a final report of
the findings of the study to the Committee
on Agriculture of the House of Representa-
tives and the Committee on Agriculture, Nu-
trition, and Forestry of the Senate no later
than March 1, 1985.

Sec. 3. Section 3(c) of the Food Stamp Act
of 1977 (7 U.S.C. 2012(c)) is amended by—

(1) in the second sentence, striking out all
that follows “‘except that” and inserting in
lieu thereof “the foregoing limits on the
certification period may, with the approval
of the Secretary, be waived by a State
agency for certain categories of households
where such waiver will improve the adminis-
tration of the program.”; and

(2) adding at the end of clause (2) the fol-
lowing new sentence: “The maximum limit
of 12 months for such period under the
foregoing proviso may be waived by the Sec-
retary where such waiver will improve the
administration of the program.”.

Sec. 4. Section 5(f%(2) of the Food Stamp
Act of 1977 (7 U.S.C. 2014(fX(2)) is amended
by redesignating subparagraph (B) as sub-
paragraph (C), and inserting after subpara-
graph (A) the following new subparagraph:

“(B) Household income for households
that (i) are permitted to report household
circumstances at specified intervals less fre-
quent than monthly under section 6(c)(1) of
this Act, (ii) have no earned income and in
which all adult members are elderly or dis-
abled members, or (iii) are any other house-
holds, other than a migrant household, not
required to report monthly or at less fre-
quent intervals under section 6(c)(1) of this
Act, may, with the approval of the Secre-
tary, be calculated by a State agency on a
prospective basis, as provided in paragraph
(3XA) of this subsection.”,

Sec. 5. Section 6(cX1) of the Food Stamp
Act of 1977 (T U.S.C. 2015(c)X1)) is amended
by inserting after the first sentence the fol-
lowing new sentence: “The Secretary may
permit State agencies to accept, as satisfy-
ing the requirement that households report
at such specified less frequent intervals, (i)
recertifications conducted in accordance
with section 11(eX4) of this Act, (i) in
person interviews conducted during a certi-
fication period, (iii) written reports filed by
households, or (iv) such other documenta-
tion or actions as the Secretary may pre-
scribe.”.

Sec. 6. Section 6(cX3) of the Food Stamp
Act of 1977 (7 U.S.C. 2015(¢c)3)) is amended
by striking out the third sentence and in-
serting in lieu thereof: “Reports required to
be filed monthly under paragraph (1) shall
be the sole reporting requirement for sub-
ject matter included in such reports.”.
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Sec. 7. SBection 11(e)}19) of the Food
Stamp Act of 1977 (7 U.S.C. 2020(e)(19)) is
amended to read as follows:

“(19) that—

“(A) in any case in which information is
available from agencies administering State
unemployment compensation laws under
section 303(d) of the Social Security Act (42
U.S.C. 503(d)), the information shall be re-
quested and utilized by the Siate agency to
the extent permitted under such section;

“(B) in any case in which information is
not available from agencies administering
State unemployment compensation laws
under section 303(d) of the Social Security
act—

“(i) information available from the Social
Security Administration under section
6103(1)(7) of the Internal Revenue Code of
1954 shall be requested and utilized by the
State agency to the extent permitted under
such section; or

*“(ii) similar information available from
other sources shall be requested and utilized
by the State agency to the extent approved
by the Secretary and permitted by any law
controlling access to the information.”.

The SPEAKER pro tempore. Is a
second demanded?

Mr. EMERSON. Mr. Speaker, I
demand a second.

The SPEAKER pro tempore. With-
out objection, a second will be consid-
ered as ordered.

There was no objection.

The SPEAKER pro tempore. The
gentleman from California (Mr. Pa-
NETTA) will be recognized for 20 min-
utes and the gentleman from Missouri
(Mr. EMeErsoN) will be recognized for
20 minutes.

The Chair recognizes the gentleman
from California (Mr. PANETTA).

Mr. PANETTA. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I would point out at
the outset of consideration of this bill
that additional provisions have been
included that were not contained in
the bill as reported by the committee
on agriculture. The changes address
administrative matters that have
posed significant difficulties to the
State agencies administering the food
stamp program. The changes, which I
will describe more fully in my re-
marks, have been developed in consul-
tation with the administration and
have the support not only of the ma-
jority and minority members of our
committee, but also the majority and
minority members of the Senate Com-
mittee on Agriculture, Nutrition, and
Forestry.

H.R. 4252, as reported by the Agri-
culture Committee, amends the Food
Stamp Act of 1977 to suspend through
July 31, 1985, the requirement that
benefits in the nutrition assistance
program (NAP) in Puerto Rico be paid
in noncash form. Unless a change in
the law is enacted prior to January 1,
1984, Puerto Rico would be required to
implement a noncash benefit delivery
system. H.R. 4252 also mandates the
Secretary of Agriculture to complete a
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study of the effectiveness of the cur-
rent NAP by March 1, 1985.

The additional amendments I am of-
fering today would make it easier for
States to administer the monthly re-
porting and retrospective budgeting
requirements currently in the law.
While I continue to believe that
monthly reporting and retrospective
budgeting should be optional with the
States, I believe we should also make
these changes to ease the burden on
States while these requirements
remain in effect.

Perhaps the most important change
these amendments make is to allow
States to conduct recertification inter-
views more often than every 6 months
for households subject to the monthly
reporting requirements. Some States
think it is more cost effective to have
frequent, probing face-to-face inter-
views than to require the filing of a
written report monthly.

In addition, these amendments
would achieve several other purposes:

First, they would respond to a wide-
spread State concern by allowing ret-
rospective budgeting (the practice of
basing benefits and eligibility upon
household circumstances in a prior
month) to be waived for households
that are either exempt or waived from
monthly reporting requirements;

Second, they would permit the Sec-
retary to allow certain elderly and dis-
abled households to be certified for
more than 12 months at a time;

Third, they would allow periodic re-
porting requirements to be satisfied by
in person interviews, as well as the
filing of a written form; and

Fourth, they would allow States to
design shorter and less complicated
monthly report forms, so long as re-
cipients would not be required to file
more than one written form a month
addressing the subject matter in the
reports.

Altogether, these amendments
should simplify program administra-
tion and allow States to target month-
ly reporting and retrospective budget-
ing on those for whom it is cost effec-
tive.

Now I would like to provide more
background on both parts of the bill
before you. Puerto Rico has operated
a cash nutrition assistance program
since July of 1982, as the result of leg-
islation in 1981 replacing the food
stamp program there with a block
grant. Based upon the evidence avail-
able so far, the agriculture committee
believes the current NAP program is
worthy of continuation. This program
is well administered, has eliminated
many of the accountability and integ-
rity problems of the Puerto Rico food
stamp program, and enjoys widespread
support among clients and program
workers. Both a study by the U.S. De-
partment of Agriculture (USDA) and
hearing testimony fail to show any sig-
nificant drop in food expenditures by
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participating households as a result of
the conversion of the form of payment
from stamps to cash.

However, since the evidence on the
effect of this conversion on the food
expenditures and consumption of
these households is inconclusive, the
committee believes a more definitive
evaluation of the cash form of nutri-
tional assistance should be conducted
by the Secretary of Agriculture. H.R.
4252 directs USDA to conduct a study
and submit by March 1, 1985, a final
report of its findings to the appropri-
ate House and Senate committees.

I am pleased that H.R. 4252 was ap-
proved in subcommittee and full com-
mittee by unanimous vote. The bill is
carefully drafted to respond to the
preference of the government of
Puerto Rico and USDA to continue
the current program, yet also builds in
an opportunity for program skeptics
to debate the program again in 1985,
following completion of the USDA
study. By establishing a July 31, 1985,
expiration date for authorization of
the cash program, the bill would facili-
tate congressional consideration of the
Puerto Rico cash assistance program
separate from reauthorization of the
entire food stamp program and the
1981 farm bill.

I would stress that passage of this
bill should in no way be viewed as a
precedent for change in the adminis-
tration of the food stamp program in
other States and jurisdictions. The
NAP is a response to circumstances
unique to Puerto Rico. Participation
of over 50 percent of the island on
food stamps created administrative
and accountability problems in that
program unlike those anywhere else.
Congressional passage of the block
grant at sharply reduced funding cre-
ated additional pressures to minimize
administrative costs and maximize
benefits. I do not support extending
block grants allowing cash assistance
to any other jurisdiction and would
oppose efforts to do so.

I would like to express my apprecia-
tion to the chairman of the House
Committee on Agriculture and the
chairman of the Senate Committee on
Agriculture, Nutrition, and Forestry
for their leadership in expediting pas-
sage of this bill. It is extremely impor-
tant to the people of Puerto Rico and
it has been most helpful to have this
bill considered apart from other more
controversial food stamp issues. I
would also like to express my thanks
to Representative Tom CoLEMAN for
his cooperation in reaching a satisfac-
tory compromise on the Puerto Rico
NAP issue.

As far as the other amendments of-
fered today, our committee has in
recent months heard much testimony
and received widespread reports of
problems posed by monthly reporting
and retrospective budgeting systems.
The research conducted to date on
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these systems indicates that they gen-
erally do not reduce costs and have
little effect on error rates—but do in-
crease administrative burdens and ex-
penditures and do result in the denial
of benefits to some recipients in legiti-
mate need. Given these problems,
most States have asked the Congress
to make the use of these systems a
State option in the food stamp pro-
gram rather than a mandatory Feder-
al requirement.

At my request, a proposal fo retain a
State option in this area was included
in the Wright amendment passed by
the House last week as part of the con-
tinuing resolution. I would have pre-
ferred that the problems posed by
monthly reporting be addressed in this
manner., However, this provision was
dropped in conference. And now, with
the deadline for mandatory monthly
reporting approaching, it is incumbent
upon Congress to do what we can to
ease the burdens States will shortly
face in implementing monthly report-
ing systems.

The proposed amendments contain
several provisions dealing with
USDA’s authority to grant waivers
under which States may exempt cate-
gories of households from monthly re-
porting. At present, households cov-
ered by monthly reporting—as well as
households exempted from monthly
reporting under the waiver author-
ity—may not be recertified any more
frequently than every 6 months. This
requirement has caused significant
problems. Up until now, and prior to
the onset of monthly reporting, many
food stamp households have been cer-
tified for periods of less than 6
months. A number of States believe
that maintaining these more frequent
recertifications (at which households
are generally interviewed in person
and household circumstances can be
probed in greater depth than is usual-
ly the case in the monthly reporting
process) would be more effective for
certain types of households than plac-
ing them under the monthly reporting
regimen. Yet if States wish to exempt
some of these households from month-
ly reporting, they must now lengthen
their certification periods to 6 months.

An amendment before us fixes this.
It provides that States requesting
waivers to exempt certain categories
of households from monthly reporting
may also seek waivers to recertify such
households at intervals of less than 6
months. The amendment does not re-
quire that certification periods of less
than 6 months be used for households
exempted from monthly reporting—it
simply gives States flexibility so that
they may elect, with the Secretary’s
approval, to use shorter certification
periods for some or all households for
which waivers from monthly reporting
are being requested.
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In addition, the amendment also
allows States—with the approval of
the Secretary—to use certification pe-
riods of less than 6 months for catego-
ries of households who are subject to
monthly reporting. If a State wishes
to combine shorter certification peri-
ods with use of monthly reporting for
particular types of households, this
should not be precluded by law. Here
again, the amendment provides addi-
tional State flexibility.

I would note that it is our clear in-
tention that the Secretary would nor-
mally grant State requests to use certi-
fication periods of less than 6
months—both for households waived
from and those subject to monthly re-
porting—if the requests are made on a
reasonable basis.

An amendment also deals with the
income accounting procedures to be
used for households exempt or waived
from monthly reporting. In most
cases, it makes sense to use prospec-
tive accounting for households who
are not subject to monthly reporting.
However, the statute currently re-
quires use of retrospective accounting
for elderly and disabled households
not subject to monthly reporting as
well as for households waived from
monthly reporting at the request of a
State. The requirement for use of ret-
rospective accounting in these circum-
stances has caused administrative dif-
ficulties for a number of States.

The amendment remedies this prob-
lem. It authorizes States to secure
waivers that would allow them to use
prospective budgeting for the catego-
ries of households to which I just re-
ferred. We expect that, where month-
ly reporting is not being used, prospec-
tive accounting procedures would ordi-
narily be the procedure put in place
and that the Secretary would readily
approve State requests to do so.

Another amendment clarifies that
when households are exempt from
monthly reporting and have to report
at specified less frequent intervals in-
stead, the Secretary could allow recer-
tifications to be used to satisfy this re-
porting requirement. The Secretary
could also permit in person interviews
in the Food Stamp Office during a cer-
tification period, the submission of a
specified type of report from, or other
means to be used to satisfy this re-
quirement.

An additional amendment would fa-
cilitate the use of simpler and shorter
monthly reporting forms. Section
6(c)3) would be modified to make
clear that if States wanted to shorten
their monthly report forms by say,
dropping items relating to expenses or
assets or other items, participants
would still be expected to report on
eligibility factors that are not covered
in the monthly reports. To the extent
that certain subject matters, such as
household income or household size,
are covered in the monthly written
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report, a participating household
could not be required, contrary to the
practice in the AFDC program, to file
an additional written form during the
month if a change should occur in a
madtter that is included in the report.

This change in the law is necessary
because the law currently states that a
household subject to a monthly re-
porting requirement cannot be re-
quired to meet any other reporting re-
quirement. As a result, the Depart-
ment has required that monthly re-
ports must be quite comprehensive in
scope. Many States would like to sim-
plify the reports to cover eligibility
factors that are the most subject to
change and would rely on other re-
porting mechanisms to provide addi-
tional information that might be
needed to determine eligibility and
benefit levels. The proposed amend-
ment would allow this to happen,
while still protecting clients from
having to file written reports on any
eligibility factor more than once in a
month. The intent of this amendment
is simply to give States greater flexi-
bility in designing reporting require-
ments. It is not intended to authorize
the Department to place any new re-
porting requirements on the States or
participants. It is firmly intended that
for those households exempt from
monthly and periodic reporting re-
quirements, such as migrants and cer-
tain elderly and disabled households,
no new reporting requirements can be
imposed beyond those in effect now.
The sole purpose of this amendment is
to allow greater flexibility in proce-
dures affecting households subject to
monthly reporting.

Mr. Speaker, these changes are in-
tended to resolve serious problems
that have cropped up in the monthly
reporting waiver process. These
changes will be of considerable impor-
tance to the States. We would expect
the Secretary to notify all States of
the new waiver guidelines immediately
upon enactment, and to inform all
States that they may revise or expand
earlier waiver requests, or submit new
waiver requests, based on these new
guidelines.

It is now clear that monthly report-
ing works only if it is well targeted.
The research data to date is not favor-
able to monthly reporting when it is
used on a broad scale. Given the lack
of data showing cost-effectiveness
from monthly reporting and given the
potential for increased administrative
costs, we would expect the Secretary
to grant most waiver requests concern-
ing exemptions from monthly report-
ing for specified household categories.
The burden should now be placed on
the Secretary, in the event that waiver
requests are denied, to justify why ap-
provals were not granted. This is a
matter of considerable interest for the
Subcommittee on Domestic Market-
ing, Consumer Relations, and Nutri-
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tion. We plan to follow the Depart-
ment’s actions on waiver requests
closely and to exercise our oversight
function in this area.

We would also expect that, since so
little time exists between now and Jan-
uary 1, 1984 (when the monthly re-
porting mandate takes effect), the Sec-
retary would grant temporary waivers
to States submitting waiver requests
under these guidelines, if necessary
beyond January 1, 1984. The Secretary
followed this approach in late Septem-
ber, allowing temporary waivers to be
placed in operation while the longer
term State waiver requests were exam-
ined. This procedure should now be
used again so that States do not incur
unnecessary administrative burdens
and costs in shifting categories of
households to monthly reporting on
January 1 only to remove them from
monthly reporting a month or two
later when a waiver request is granted.

These amendments are offered with
the clear intent to affect the process
for issuing waivers on monthly report-
ing and retrospective budgeting prior
to the date these procedures become
mandatory, January 1, 1984. It is our
intent that no State should be re-
quired . to implement mandatory
monthly reporting and retrospective
budgeting until it has had the oppor-
tunity to avail itself of the changes in
the law we are now making. It is our
intention that the Secretary would im-
mediately entertain State requests for
waivers relating to 6 month certifica-
tion periods, retrospective budgeting,
and other features of these amend-
ments.

A final provision included in these
amendments pertains to wage match-
ing. It would permit States to utilize
alternative sources of information for
wage matching, in lieu of using wage
data from the Social Security Admin-
istration as required by current law.
Apparently some States are unable to
match the social security wage data
with their food stamp rolls in an effort
to screen out ineligible persons.

Mr. Speaker, these amendments will
not solve all the problems with month-
ly reporting and retrospective budget-
ing (MRRB).. For some States, these
procedures will never be cost-effective
and most States will still have to
engage in an unwieldy and burdensome
process of gaining waivers from USDA
to reduce the number of households
subject to MRRB to the relatively few
(estimated to be 10-15 percent) for
whom it may be cost effective.

I continue to believe that monthly
reporting and retrospective budgeting
should remain a State option. There
are already strict sanctions in the law
for States with high error rates. I do
believe we should provide States with
a large degree of flexibility to deter-
mine how they will meet the error rate
sanction standards, rather than man-
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date an across-the-board method for
administering this program that may
well lead to more errors and higher
costs.

I urge my colleagues to support this
bill, as amended, as a reasonable ap-
proach to improving several important
aspects of the food stamp program.

0O 1810

Mr. Speaker, I reserve the balance of
my time.

Mr. EMERSON. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, as a cosponsor of H.R.
4252 I support this measure to allow
Puerto Rico to continue, for a speci-
fied period of time, to have flexibility
to determine the method by which
they will issue food assistance benefits
under their block grant and to require
the Secretary of Agriculture to study
this issue in depth.

The representatives from the Com-
monwealth of Puerto Rico—the Gov-
ernor, the Resident Commissioner and
the Secretary of Human Resources—
all believe that the method they have
chosen to issue food assistance bene-
fits is correct for Puerto Rico. They
have set forth several reasons for issu-
ing benefits by check. As I stated in
our committee, some of the reasons, as
described by the representatives from
Puerto Rico, are:

First, substantial savings are
achieved. Administering a check issu-
ance system costs approximately $10
million per year less than administer-
ing a coupon system. Eliminated are
expenses associated with the print-
ing of the coupons, their timely distri-
bution, the hiring of guards to prevent
their theft, the certification and moni-
toring of food stores, the rental of
office and vault space at issuing cen-
ters, and the employment of issuance
clerks at each such center.

Second, the temptation to spend nu-
tritional assistance funds on nonessen-
tial items is minimal. A study by the
Puerto Rico Department of Health re-
vealed that in 1981 food expenses are
greater than food assistance for most
recipient families.

Third, the possibilities for fraud are
reduced. A chronic problem nationally
with the food stamp program involves
brokers, who convert coupons to cash
in exchange for a percentage of their
face value. In addition, unscrupulous
merchants have frequently accepted
coupons in payments for nonfood
items. Puerto Rico is employing a
high-security check, extremely diffi-
cult to falsify and very easy to trace,
to determine where it was cashed.

I support the bill as it was amended
in our subcommittee markup. I agree
that the Secretary should be required
to study this matter. As I understand
it the study to be conducted by the
Secretary will include an assessment
of the impact on the nutritional levels
of households receiving food assist-
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ance in cash as compared to house-
holds receiving food assistance in non-
cash or in-kind forms; an assessment
of the cash food assistance program in
Puerto Rico to determine whether the
money issued is used for food, rather
than nonfood items; and, any other
factor the Secretary deems appropri-
ate.

The USDA agrees that they can
complete the study by March 1, 1985. I
expect that between March 1, 1985,
the time at which the Secretary is re-
quired to submit a final report, and
July 31, 1985, the results of the study
will be fully evaluated and a determi-
nation will be made concerning the
continuation of the cash food assist-
ance program in Puerto Rico.

I believe this is a reasonable solution
to the issue before us.

I urge Members to vote for H.R.
4252,

I concur with amendments on
monthly reporting. It gives States
flexibility and gives the Secretary au-
thority to grant waivers so that a
workable and cost effective program
can be put in place.

Mr. Speaker, I reserve the balance of
my time.

Mr. PANETTA. Mr. Speaker, I yield
4 minutes to the gentleman from
Puerto Rico, (Mr. CORRADA).

Mr. CORRADA. Mr. Speaker, I am
pleased to rise in support of H.R. 4252,
legislation which I introduced with
the cosponsorship of Mr. pE LA GARzA,
Mr. PANETTA, Mr. EMERSON, Mr. MoOR-
RISON, and Mr, OLIN.

This bill is a truly bipartisan effort
and was reported unanimously by the
Agriculture Committee. Both the Gov-
ernor of Puerto Rico Carlos Romero
Barcel6 and the Reagan administra-
tion support this bill as introduced.

This legislation will allow Puerto
Rico to continue its nutritional assist-
ance program which is scheduled to
expire January 1, 1984, in its present
operating form, that of cash benefits.
The system was developed by the gov-
ernment of Puerto Rico and the USDA
following removal of Puerto Rico from
the national food stamp program.

As many Members know, the Omni-
bus Budget Reconciliation Act of 1981
took Puerto Rico out of the national
food stamp program effective July 1,
1982. In its place, Congress allowed
the island to develop a new program
under the mandate of a “block grant”
for nutritional assistance. This was ac-
companied by a 25-percent reduction
from the projected level of Federal as-
sistance.

Following this event, and using guid-
lines, regulations, and the advice of
the U.S. Department of Agriculture,
Governor Romero and the Secretary
of Social Services of Puerto Rico de-
veloped a new system which provides a
direct check mailed to eligible families.
Approximately 300,000 individuals
were dropped from the food stamp
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program in Puerto Rico as a result of

the implementation of the current

program which we would further

extend under this bill. Puerto Rico

tightened eligibility requirements to

fihe most needy individuals and fami-
es.

The continuing resolution we passed
at the beginning of this fiscal year
gave Puerto Rico an extension of a re-
quirement that we revert to a noncash
program. That extension would end on
January 1, 1984.

It is the general consensus of the
House Agriculture Committee that
there has not been ample time to thor-
oughly analyze a program which has
been tried no place else in the United
States but evidence so far available
shows that the current program is
working well, that fraud, abuse, and
errors have been minimized and ad-
ministrative savings accomplished.
Furthermore, the overwhelming ma-
jority of the beneficiaries appear to
favor the current program.

H.R. 4252, as amended by the com-
mittee, extends the cash out nutrition
assistance plan in Puerto Rico
through August 1, 1985. It provides,
however, that the U.S. Secretary of
Agriculture will conduct a study of the
program which would assess its impact
on the nutritional diet of beneficiaries
and an assessment of the expenditure
levels for food of those households uti-
lizing the cash assistance. This study
shall be made available to the Con-
gress no later than March 1, 1985.
This proposal has my endorsement for
the simple reason that the program
has only been in place for just over 1
year and a more thorough study is re-
quired to determine the nutritional
impact of the cash system.

I believe our Governor, Carlos
Romero Barcel6, and our secretary of
social services, Jenaro Collazo, have
responded to the needs of our citizens
for an adequate nutritional diet by ef-
ficiently utilizing the Federal benefits
which accrue to us in the form of a
fixed block grant of $825 million. This
program is extremely important to our
poor families and H.R. 4252 would
keep it in place until August 1, 1985.

I wish to commend Chairman pE LA
GaARzA, ranking member, Mr. MADIGAN,
Subcommittee Chairman PaNeTTa, MT.
EMERSON, and others for moving expe-
ditiously this legislation. I urge all
Members to support this bill.

Mr. EMERSON. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Missouri (Mr. CoLE-
MAN),

Mr. COLEMAN of Missouri, Mr.
Speaker, I am gratified that the com-
mittee adopted the amendment in the
nature of a substitute I offered to HR.
4252. 1 believe the committee's re-
quirement that the Secretary study
the impact of issuing cash as com-
pared to noncash or in-kind benefits in
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a food assistance program and wheth-
er the cash benefits issued in Puerto
Rico are spent on food is a wise deci-
sion.

Since the government of Puerto
Rico has chosen to issue food assist-
ance benefits in cash, I have been con-
cerned about the impact of this deci-
sion—both on the people receiving
benefits in Puerto Rico and the prece-
dent this decision has for the entire
food stamp program. I would have the
same concern had this decision been
made in my own State of Missouri.

Be assured, this is not an issue
unique to Puerto Rico. It has implica-
tions for the entire food stamp pro-
gram and therefore for the needy
people who rely on this program for
themselves and their families. I believe
the committee has shown that it is
also uneasy about allowing a perma-
nent change in the method of deliver-
ing food assistance from the current
noncash or in-kind system. Therefore
the committee required that a study
be conducted and provided that the
authority to continue the cash food as-
sistance program in Puerto Rico will
expire on July 31, 1985.

I expect that between March 1, 1985,
the deadline for submission of a final
report on the study, and July 31, 1985,
the committee will be able to evaluate
the results of the study and make a
decision as to the continuation of cash
as the form of delivering food assist-
ance in Puerto Rico.

The committee has chosen to treat
this issue of Puerto Rico in separate
legislation in 1983; therefore, any
future action with regard to this issue
must be looked at and fully debated as
a separate issue in 1985.

It is my desire to see a food assist-
ance program in Puerto Rico that
meets the needs of the low-income
population and insures that the goals
of the foocd stamp program are met.
While I do not believe that either can
be achieved when cash is distributed
in any food assistance program, I of-
fered what I felt was a reasonable ap-
proach to the issue before us.

The concern voiced because of this
issue began in 1982. The government
of Puerto Rico decided to issue cash in
their food assistance program begin-
ning in July 1982. The Commonwealth
of Puerto Rico participates in the food
stamp program through a block grant,
set at $825 million each year. The
block grant was designed to allow the
government of Puerto Rico to formu-
late its own food assistance program,
one that would be responsive to the
needs of the low-income people living
in Puerto Rico.

There were several reasons for pro-
viding Puerto Rico a block grant for
food assistance. The food stamp pro-
gram as it is designed for the States
had changed Puerto Rico. Any pro-
gram of such magnitude as existed in
Puerto Rico would have to have a pro-
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found impact on the island’s people
and their economic status. This was
certainly the case with the food stamp
program.

In 1981, prior to the block grant,
about 56 percent of the Puerto Rican
population received food stamps; 8
percent of the entire food stamp
budget went to Puerto Rico, and T per-
cent of the personal income of the
people of Puerto Rico was derived
from the food stamp program. It
seemed to me that the old food stamp
program was inappropriate for the
island and a majority of the Congress
agreed with this. Food stamps were no
longer a program that responded to
the food need of the low income and
the unemployed people of Puerto
Rico. Instead they were a part of the
economy of the island—big part—and
a way of life for many.

Additionally, the food stamp pro-
gram changed their economic base.
Less land was used for farming and
cultivated cropland fell. More and
more the people of Puerto Rico had to
rely upon imported—and, therefore,
more expensive—foods. For all of
these reasons I believed that Puerto
Rico should have the ability to design
its own food assistance program. Legis-
lation was enacted and by July 1, 1982,
Puerto Rico had designed a food pro-
gram for its low-income population
and began issuing benefits.

However, these benefits were issued
in cash—by a check that could be
cashed anywhere, with the money
spent on any item. What happened to
the $825 million food assistance pro-
gram? It became the $825 million as-
sistance program. For the first time,
the food stamp program was being ad-
ministered with neither stamps nor
necessarily for food.

I would like to mention that while I
disagree with the method chosen to
deliver food assistance benefits—in
cash—I do understand that the basic
design of the Puerto Rico program
and the manner in which they have
implemented it has more than satis-
fied the Department of Agriculture.
Conversion to the new program went
smoothly, without a disruption of ben-
efits and with a minimum of adminis-
trative problems.

I commend those involved in that
process. I only wish they had exercised
similar good judgment in determining
the method of delivery of food assist-
ance benefits.

My disagreement is not only with
the Puerto Rico decision to issue cash
in their food assistance program but
also with the administration for ap-
proving such a system. By approving
this cash-out concept, the administra-
tion virtually washed its hands of re-
sponsibility over millions of dollars’
worth of taxpayers’ money. The ad-
ministration appeared to be more con-
cerned with form rather than sub-
stance. Simply turning over the ad-
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ministration of a Federal program to a
State, a territory, or in this case a
Commonwealth is not New Federal-
ism. That is passing the buck—and in
this case, literally passing millions of
bucks.

I would like to mention that while
the letter submitted by the Depart-
ment of Agriculture expressing their
views on H.R. 4252 contains a state-
ment with reference to congressional
intent and the Puerto Rico cash food
assistance grant, it is a statement I be-
lieve that was improvidently added.
The Department’s conclusion has no
foundation in legislative history.

During debate on the food assistance
block grant program, there was no dis-
cussion of cashing out the food stamp
program in Puerto Rico. It was the
clear intent of Congress to provide
$825 million worth of food assistance
to the Commonwealth under the Food
Stamp Act.

When the Puerto Rico plan was im-
plemented as a cash-out program, it
changed from a food assistance pro-
gram to a guaranteed income program,
with—ironically—absolutely no guar-
antee that these millions of dollars
will be used for food.

Obviously many, if not most, people
in Puerto Rico will buy food with their
cash grants and, yes, the present food
stamp program using food coupons
does have serious flaws. There is ille-
gal trafficking of food stamps, as well
as the selling of food stamps at dis-
counts. Steps are being taken to crack
down on these illegal activities. For in-
stance, electronic transfer systems
using magnetic ID cards are being
tested in major cities. Also, I success-
fully sponsored legislation in 1981 that
gives tougher law enforcement powers
to USDA Inspectors General charged
with investigating large-scale illegal
trafficking in food stamps. That law is
being used to track down these fraudu-
lent and eriminal activities.

The fact that we have serious abuses
in the food stamp program, however,
is no reason to give up on its basie
premise—that of providing food assist-
ance to needy individuals. Cashing out
the focd stamp program in Puerto
Rico could well mean opening the door
to nationwide repudiation of feeding
our poor.

It should not be assumed that this is
a parochial, unique issue to Puerto
Rico. As I said before, I would oppose
such a delivery system even if offered
by my State of Missouri. Indeed, cash-
ing out of the food stamp program
could become a reality in each of the
50 States if the block grant concept is
extended to them.

Many may argue that by cashing out
the program, we can get rid of fraud
and abuse in food stamps. Such an ar-
gument is specious. We will not eradi-
cate fraud in the food stamp program
through cash-out. What we will do is
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remove the ability to find out where
the fraud exists. There will be no
audit trails, no possibility of finding
out who is abusing the program.

Have we given up on the battle on
fraud in the food stamp program so
easily? Do we want to give up any as-
surances that the poor can receive
food assistance? Surely not. Cashing
out the food stamp program in Puerto
Rico may be the first step toward
cashing out the entire program, and
this could only be the beginning. If
one considers other New Federalism
ideas, we can certainly see other pro-
grams turning into cash giveaways.
For example, if extended to the school
lunch program, children would be di-
rectly given money to purchase their
lunches in the hope that some of it
would actually end up in the school
cafeteria to pay for their meals.

Cashing out the food stamp program
is not a new idea; it has been debated
in the Halls of Congress for years.
What is surprising is that this admin-
istration would carry out the liberal
philosophy offered by others, in the
past, under the guise of States’ rights.
Whatever happens to the concept of
New Federalism, the Congress must
not give up on the goals and purposes
for which programs are established.

Policy decisions on program goals
must not be blurred because of the
type of delivery system used. Certainly
this is the converse of the recent past,
where many program goals were lost
in the shuffle because of faulty admin-
istration of the program. Closer scruti-
ny by the White House of what hap-
pens to these block-granted programs
once they are given to the States
would insure that the New Federalism
truly will be an improvement over the
Old Federalism.

Part of this closer scrutiny is a clear,
objective study of what happens when
cash is issued in a food assistance pro-
gram. It is my hope that the study to
be conducted by the Secretary will
provide some answers and data on
which the Congress can base a deci-
sion on the future of the food stamp
program, in Puerto Rico and else-
where.

0O 1820

Mr. EMERSON. Mr. Speaker, I have
no further requests for time, and I re-
serve the balance of my time.
® Mr. pE LA GARZA. Mr. Speaker, I
rise in support of H.R. 4252.

The bill deals with a relatively small
segment of the Federal nutrition as-
sistance program carried out under
the Food Stamp Act of 1977. But it is a
segment of great importance to the
Commonwealth of Puerto Rico and its
low-income households. A

For some time, Puerto Rico partici-
pated in the food stamp program in
much the same fashion as other juris-
dictions in the United States. This sit-
uation was changed by the 1981 Rec-
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onciliation Act. That legislation estab-
lished a block grant food assistance
program for the Commonwealth.
While it significantly reduced funding
for the program, it gave the Govern-
ment of Puerto Rico added flexibility
in program structure and administra-
tion.

With the approval of the Secretary
of Agriculture, the Commonwealth ini-
tiated a nutrition assistance program
that made benefits available to partici-
pants in cash. This practice caused
some concern to the Congress, at least
in part because of its possible adverse
impact on the nutritional status of re-
cipients. As a result, the 1982 Recon-
ciliation Act amended the Food Stamp
Act to require that Puerto Rico make
nutrition program benefits available in
noncash form. The effective date for
this change has been postponed by law
until January 1, 1984,

A report by the Department of Agri-
culture, a hearing held in Puerto Rico
by our Subcommittee on Domestic
Marketing, Consumer Relations, and
Nutrition, and other information have
disclosed that the cash assistance pro-
gram has had some positive results. It
has simplified program administra-
tion, reduced fraud and abuse, and
generally pleased recipients. Impor-
tantly, there is evidence, though ad-
mittedly inconclusive, that program
recipients have not reduced their food
expenditures under the cash program.

In these circumstances, the Commit-
tee on Agriculture concluded that the
Commonwealth should not be re-
quired to abandon the cash benefits
approach on January 1 of next year.
Pending the development of more
complete information on the program,
H.R. 4252 would permit the present
program to continue on an interim
basis—until August 1, 1985. Mean-
while, the bill would direct the Secre-
tary of Agriculture to study the
impact of the cash program on the nu-
tritional status and food expenditures
of recipient households. The study
would compare these factors with
those existing when the program used
stamps as the form of assistance. The
Secretary will be required to report
the findings of the study to the com-
mittees of jurisdiction by March 1,
1985. This will give Congress an oppor-
tunity to review the findings and take
any action considered appropriate on
the Puerto Rico program prior to the
effective date of the noncash mandate
earlier enacted.

We believe that this is a balanced
and reasonable approach to this
matter. It allows the Commonwealth
to continue for a reasonable time what
appears to be an effective program.
And it will furnish to the Congress ac-
curate and reliable information to
permit it to make an informed judg-
ment on the Puerto Rico program
before it undertakes a general review
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of the food stamp program in connec-
tion with its reauthorization.

Mr. Speaker, in addition to the pro-
visions relating to Puerto Rico in H.R.
4252, the Agriculture Committee is of-
fering several amendments relating to
minimum certification periods and
monthly reporting/retrospective budg-
eting (MRRB) in the food stamp pro-
gram. These amendments are noncon-
troversial, having been worked out
with the minority here in the House,
the majority and minority of the
Senate Committee on Agriculture, Nu-
trition, and Forestry, and the adminis-
tration.

These amendments are designed to
address several problems that have
arisen under the Food Stamp Act
amendments in the 1981 and 1982 rec-
onciliation bills—Public Law 97-35 and
Public Law 97-253. The Food Stamp
Act currently requires a certification
period of at least 6 months for those
households required to submit month-
ly or periodic reports on changes in
household circumstances. A number of
States, including my State of Texas,
feel that a shorter certification period
would be more effective in this regard.
These amendments would thus give
the Secretary of Agriculture authority
to allow States to certify households
subject to either monthly or periodic
reporting for a lesser number of
months.

Further, the amendments would pro-
vide additional authority to the Secre-
tary to permit State agencies to use
prospective accounting for certain
households and to use other means of
satisfying the periodic reporting re-
quirements. The provision of the law
pertaining to monthly reports would
be modified to allow simpler and
shorter report forms, provided that no
requirement could be placed on par-
ticipants to file written reports on any
eligibility factor more than once in a
month.

Finally, broader authority is provid-
ed to the States for utilization of in-
formation for wage matching purposes
upon approval of the use of such in-
formation by the Secretary. All of
these amendments are designed to
provide the State greater flexibility in
implementing procedures that should
improve accountability and reduce
errors in the administration of the
food stamp program.

The chairman of the subcommittee
(Mr. PANETTA) and the ranking minori-
ty member (Mr. EMERSON) have
worked diligently and expeditiously on
this legislation. I commend their effec-
tive and cooperative efforts to achieve
a reasonable resolution to these vexing
problems,

I trust my colleagues will join in
giving their support to H.R. 4252.¢

Mr. EMERSON. Mr. Speaker, I yield
back the balance of my time.
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Mr. PANETTA. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California (Mr.
PanerTa) that the House suspend the
rules and pass the bill, HR. 4252, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

The title was amended so as to read:
“A bill to suspend the noncash benefit
requirement for the Puerto Rico nutri-
tion assistance program, and for other
purposes.”

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. PANETTA. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
bill just passed.

The SPEAKER pro fempore. Is
there objection to the request of the
gentleman from California?

There was no objection.

GENERAL LEAVE

Mr. PANETTA. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on
House Joint Resolution 1.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from California?

There was no objection.

ROCKY MOUNTAIN LOW-LEVEL
RADIOACTIVE WASTE COMPACT

(Mr. WIRTH asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks and include extraneous
matter.)

Mr. WIRTH. Mr. Speaker, I am
today introducing legislation on behalf
of myself, Mr. BRown of Colorado, Mr.
CHENEY, Mr, HansEN, Mr. KOGOVSEK,
Mr. KraMER, Mr. LuJaN, Mr. MARRI-
orT, Mr. NieLsoN oF Utan, Mr. REID,
Mr. RICHARDSON, Mrs. SCHROEDER, Mr.
ScHAEFER, Mr. SKEEN, and Mrs. VUCAN-
ovicH, which will grant congressional
consent to the Rocky Mountain low-
level radioactive waste compact in ac-
cordance with section 4(AX2) of the
Low-Level Radioactive Waste Policy
Act of 1980 (42 U.S.C. 2021d (AX2)).

My colleagues will recall the near
national crisis in 1979 which precipi-
tated the passage of the 1980 Waste
Policy Act. At that time, the Nation’s
three existing low-level radioactive
waste disposal sites were either tempo-
rarily closed or found it necessary to
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severely limit the amount of waste
they could accept. That scenario natu-
rally created considerable confusion
among both the States and the public
at large. While the States of Washing-
ton, Nevada, and South Carolina
rightfully took such actions to prevent
their States from becoming the na-
tional dumping grounds for the dispos-
al of low-level radioactive wastes, it
was also clear at that time that a com-
prehensive national strategy for the
control and disposal of such wastes
was a crucial need whose time had
clearly arrived.

At the urging of the States, and with
their full cooperation, the Congress re-
sponded to the confusion of 1979
through the passage of the Low-Level
Radioactive Waste Policy Act of
1980—easing the immediate pressure
on the States for the disposal of low-
level wastes and creating the impetus
for the development of a thorough na-
tional policy for the future. At the
heart of the 1980 act were two key
components. The 1980 act recognized
that each State was “responsible for
providing for the availability of capac-
ity either within or outside the State
for the disposal of waste.” However,
recognizing that the development of
low-level waste disposal sites in each
individual State would potentially
pose unnecessary and, in many cases,
needless costs on each State, the Con-
gress opted to follow the very logical
course of authorizing the States to
enter into negotiations for the purpose
of establishing interstate compacts for
the purposes of meeting their respon-
sibilities for the safe disposal of low-
level radioactive waste.

Recognizing that the States were
the appropriate lead actors in develop-
ing a national program for the dispos-
al of low-level radioactive wastes, Con-
gress granted the States a great deal
of flexibility in developing the region-
al compacts called for in the 1980
Waste Policy Act. The States were
free to determine which States would
be members of which compact and to
establish their own general guidelines
for siting and disposal of low-level
waste within their region. Additional-
ly, the provisions of the 1980 act also
recognized that the resulting compact
States would be solely responsible for
disposal of wastes generated within
their respective regions and allowed
the individual compacts the authority,
after January 1, 1986, to restrict the
use of their regional disposal facilities
to only those wastes generated within
the respective compact region.

Following on the heels of congres-
sional passage of the 1980 Waste
Policy Act, the States began the proc-
ess of discussion and negotiation lead-
ing up to the formal drafting of the in-
dividual compacts. Naturally, the com-
pacts which were subsequently formed
generally followed appropriate geo-
graphic boundaries across the coun-
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try—as evidenced by the compacts cur-
rently pending before the Congress
and the compact which I introduce
today.

The Rocky Mountain low-level ra-
dioactive waste compact results from
the direct efforts of six Western
States—Arizona, Colorado, Nevada,
New Mexico, Utah, and Wyoming—
and is indicative of the very careful
and bipartisan spirit in which these
Rocky Mountain area States ap-
proached their task. To be sure, the
questions confronting the States in
the development of the compact were
not easy. Yet, working together for
the good of the region and the individ-
ual States involved, the resulting com-
pact provides the foundation for the
precise regional strategy called for in
the 1980 act. And I would like to per-
sonally congratulate the States for the
care they have taken in drafting this
compact.

Mr. Speaker, to date four of the eli-
gible States—Colorado, Nevada, New
Mexico, and Wyoming—have taken
the necessary action to formally ratify
their respective State’s entry into the
Rocky Mountain compact. Additional-
ly, Arizona is currently considering
their membership in the compact and
Utah, while also a member of the
Northwest compact, remains eligible
to join in the Rocky Mountain com-
pact. These States have taken thor-
ough and decisive action in meeting
the responsibilities laid before them,
and I am pleased that all of my col-
leagues from those States which have
formally joined the Rocky Mountain
compact, as well as my colleagues from
Utah, have chosen to recognize that
action by joining me as original co-
sponsors of this congressional consent
legislation.

It is now incumbent upon the Con-
gress to act upon the formal consent
to this and the other compacts pend-
ing before it. In my own State of Colo-
rado, over 80 percent of the low-level
radioactive waste is generated by State
institutions, such as universities and
hospitals. Traditionally, these genera-
tors are also those least able to store
or dispose of the wastes they create as
a byproduct of their research or
common treatment or diagnostic prac-
tices. Facing the existing January 1,
1986, deadline wherein the existing
waste disposal sites might once again
exercise their option to exclude waste
generated from outside of their State
and/or region, I trust my colleagues
will agree with me as to the necessity
for timely consideration of this issue.

Finally, following these remarks, I
commend to the Members' attention a
summary of the major provisions of
the Rocky Mountain low-level radioac-
tive waste compact.
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RocKY MOUNTAIN LOowW-LEVEL RADIOACTIVE
WASTE COMPACT
SUMMARY OF KEY PROVISIONS
I. Findings and purpose

States are responsible for providing for
the management of non-federal low-level ra-
dioactive waste.

II. Definitions

1. Host state means a state in which a re-
gional facility for the disposal or inciner-
ation of low-level radioactive waste is locat-
ed.
2. Low-level waste excludes federal waste,
high-level waste, material contaminated
with transuranic elements emitting more
than 10 nanocuries per gram, and mining
and milling waste.

3. Facility means any property, equipment
or structure used for the management (col-
lection, consolidation, storage, treatment,
incineration, disposal) of low-level waste.

ITI. Responsibilities of party and host states

1. At least one regional facility other than
Beatty, Nevada must be open and operating
in a party state other than Nevada within 6
years after Nevada and at least one other
state have adopted the compact.

2. Low-level waste generated within the
region shall be managed at regional facili-
ties without discrimination among the party
states.

3. Each party state that generates 20 per-
cent or more of the region's waste has an
obligation to host a regional facility.

4. A state seeking to fulfill its obligation
to become a host state shall cause a regional
facility to be developed on a timely basis as
determined by the board.

5. Once a party state has served as a host
state it shall not be obligated to serve again
until each other party state having an obli-
gation to host a regional facility has ful-
filled that obligation.

6. The decisions on how and where to site
a facility are left to the laws and policies of
the host state(s).

7. All party states shall maintain an inven-
tory of all generators within the state that
may have low-level waste to be managed at
a regional facility.

8. All party states must enforce transpor-
tation and packaging regulations.

IV. Board approval of regional facilities

The board must approve or disapprove all
regional facilities, based only on consider-
ation of economic feasibility and capacity
requirements.

V. Surcharges

1. The board will impose a surcharge on
waste disposed at regional facilities to pro-
vide funding for administration of the com-

act.

- 2. A host state may impose a surcharge on
waste disposed at a regional facility in order
to offset regulatory costs, local government
impacts, to provide for closure and long-
term care and to provide a positive financial
incentive for state and local governments.

3. The board is authorized to ensure that
all surcharges are reasonable.

VI. The board

1. The board, which shall meet at least
once per year, is composed of one represent-
ative from each party state.

2. Each party state must pay $70,000 to
fund the initial two-year operating costs of
the compact.

3. The board shall keep an inventory of all
waste generators and regional facilities.

4. The board shall prepare a contingency
plan in the event a regional facility is closed
and may develop a regional low-level waste
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management plan and provide information
to the party states.

5. The board shall submit an annual
report to the party states' governmors and
legislatures.

6. The board is authorized to assure that
charges by regional facilities are reasonable.
VII. Prohibited acts

1. It is unlawful for low-level waste to be
disposed of at other than a regional facility
approved by the board.

2. After January 1, 1986, low-level radioac-
tive waste may not be shipped out of the
region without approval of the board and
host state(s).

3. After January 1, 1986, no low-level ra-
dioactive waste may be shipped into the
region unless approved by the board and
host state(s).

4. No defense or federal low-level radioac-
tive waste or any other type of waste not de-
fined by the compact as low-level waste may
be managed at a regional facility unless au-
thorized by the board and host state.

5. The board may impose civil penalties
and seek court orders to enforce the provi-
sions of the compact.

VIIL. Eligibility, entry into effect, congressional
consent, withdrawal, exclusion

1. The States of Arizona, Colorado,
Nevada, New Mexico, Utah and Wyoming
are eligible to join.

2. Other states may join with the unani-
mous consent of the board,.

3. The compact must be ratified by Con-
gress.

4. If a state fails to fulfill its obligations
under the compact, it may be excluded by a
two-thirds vote of the remaining states on
the board.

5. A state may withdraw from the compact
two years after legislative repeal of the com-
pact.

6. If a host state chooses to withdraw
from the compact, its facility will continue
to be available to the remaining party states
for five years so that another facility can be
developed.
® Mr. CHENEY. Mr. Speaker, I am
pleased to join with my colleague from
Colorado (Mr. WirTH) and others
from the Rocky Mountain area, to
propose legislation to ratify the Rocky
Mountain low-level radioactive waste
compact which involves my own State
of Wyoming.

As my colleagues know, the individ-
ual States are responsible for the man-
agement of low-level waste generated
within their borders. Congress has,
however, by enacting the “Low-Level
Radioactive Waste Policy Act,” en-
couraged the use of interstate com-
pacts to provide for the establishment
and operation of facilities for regional
management of low-level waste. Such
compacts are a means of insuring co-
operative effort among the States to
provide adequate storage facilities
without duplication of effort and ex-
pense, and to protect the safety,
health, and welfare of citizens in the
involved States.

My State of Wyoming has agreed to
participate in the Rocky Mountain
compact, and the legislation we are in-
troducing today will provide the neces-
sary congressional approval for the
States to proceed. I am pleased to be a
sponsor of this proposal.e
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® Mrs. VUCANOVICH. Mr. Speaker, I
rise in strong support for the legisla-
tion introduced today by my colleague
from Colorado (Mr. WirTH) providing
for congressional consent to the Rocky
Mountain low-level radioactive waste
compact. To date, four States—Colora-
do, Nevada, New Mexico, and Wyo-
ming—have formally joined the Rocky
Mountain compact through action by
their State legislatures. The Nevada
State Legislature overwhelmingly
passed the compact legislation, and on
May 24, 1983, became an official
member of the compact,

Nevada has had a low-level radioac-
tive waste site at Beatty, Nev., for 21
years. In the past, this site has re-
ceived up to 20 percent of our Nation’s
low-level radioactive waste. In recent
years, this level has dropped dramati-
cally and in 1981, Beatty only received
4 percent of the national low-level ra-
dioactive waste. Passage of this vital
Federal legislation will insure that a
new low-level radioactive waste site
will be built within 6 years. What this
means to Nevada is that the Beatty
site will close, and Nevada will not be a
host State for low-level radioactive
waste until all the member States in
the compact have served as host
States.

This legislation will allow those
States which produce the majority of
low-level radioactive waste to serve as
sites for that waste to be discarded. It
also excludes States that are not mem-
bers of the Rocky Mountain compact
from dumping their waste into our
States. This legislation will allow our
region to develop new low-level radio-
active waste management facilities
without allowing the region to become
the dumping ground for the Nation.
Nevada has served long enough as the
Nation’s dumping ground for low-level
radioactive waste, It is time to change
this policy, and I believe the compact
will accomplish that goal.@

GENERAL LEAVE

Mr. WIRTH. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
subject of H.R. 4388.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Colorado?

There was no objection.

WAIVING ALL POINTS OF
ORDER ON THE CONFERENCE
REPORT ON H.R. 2915, DEPART-
MENT OF STATE AUTHORIZA-
TION ACT, FISCAL YEARS 1984
AND 1985

Mr. FASCELL. Mr. Speaker, I ask
unanimous consent that all points of
order be waived against the conference
report on the bill (HR. 2915) to au-
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thorize appropriations for fiscal years
1984 and 1985 for the Department of
State, the United States Information
Agency, the Board for International
Broadcasting, the Inter-American
Foundation, and the Asia Foundation,
to establish the National Endowment
for Democracy, and for other pur-
poses.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Florida?

There was no objection.

PERISHABLE AGRICULTURAL
COMMODITIES ACT AMEND-
MENTS

Mr. PANETTA. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 3867), to amend the Perishable
Agricultural Commodities Act, 1930,
by impressing a trust on the commod-
ities and sales proceeds of perishable
agricultural commodities for the bene-
fit of the unpaid seller, and for other
purposes, as amended.

The Clerk read as follows:

H.R. 3867

Be it enacted by the Senate and House of
Representatives of the Uniled States of
America in Congress assembled, That sec-
tion 5 of the Perishable Agricultural Com-
modities Act, 1930 (7 U.S.C. 499¢) is amend-
ed by adding at the end thereof a new sub-
section to read as follows:

“(e)(1) It is hereby found that a burden on
commerce in perishable agricultural com-
modities is caused by financing arrange-
ments under which commission merchants,
dealers, or brokers, who have not made pay-
ment for perishable agricultural commod-
ities purchased, contracted to be purchased,
* or otherwise handled by them on behalf of
another person, encumber or give lenders a
security interest in, such commodities, or on
inventories of food or other products de-
rived from such commcdities, and any re-
ceivables or proceeds from the sale of such
commodities or products, and that such ar-
rangements are contrary to the public inter-
est. This subsection is intended to remedy
such burden on commerce in perishable ag-
ricultural commodities and to protect the
public interest. Y

“(2) Perishable agricultural commodities
received by a commission merchant, dealer,
or broker in all transactions, and all inven-
tories of food or other products derived
from perishable agricultural commodities,
and any receivables or proceeds from the
sale of such commodities or products, shall
be held by such commission merchant,
dealer, or broker in trust for the benefit of
all unpaid suppliers or sellers of such com-
modities or agents involved in the transac-
tion, until full payment of the sums owing
in connection with such transactions has
been received by such unpaid suppliers, sell-
ers, or agents. Payment shall not be consid-
ered to have been made if the supplier,
seller, or agent receives a payment instru-
ment which is dishonored. The provisions of
this subsection shall not apply to transac-
tions between a cooperative association (as
defined in section 15(a) of the Agricultural
Marketing Act (12 U.S.C. 1141j(a)), and its
members.

“(3) The unpaid supplier, seller, or agent
shall lose the benefits of such trust unless
such person has given written notice of
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intent to preserve the benefits of the trust
to the commission merchant, dealer, or
broker and has filed such notice with the
Secretary within thirty calendar days (i)
after expiration of the time prescribed by
which payment must be made, as set forth
in regulations issued by the Secretary, (ii)
after expiration of such other time by
which payment must be made, as the par-
ties have expressly agreed to in writing
before entering into the transaction, or (iii)
after the time the supplier, seller, or agent
has received notice that the payment instru-
ment promptly presented for payment has
been dishonored. When the parties express-
ly agree to a payment time period different
from that established by the Secretary, a
copy of any such agreement shall be filed in
the records of each party to the transaction
and the terms of payment shall be disclosed
on invoices, accountings, and other docu-
ments relating to the transaction.

“(4) The several district courts of the
United States are vested with jurisdiction
specifically to entertain (i) actions by trust
beneficiaries to enforce payment from the
trust, and (ii) actions by the Secretary to
prevent and restrain dissipation of the
trust.”.

SEc. 2. Section 2(4) of the Perishable Agri-
cultural Commodities Act, 1930 (7 U.S.C.
499b(4)) is amended by adding after the
semicolon at the end of the paragraph “or
to fail to maintain the trust as required
under section 5(c);".

The SPEAKER pro tempore. Pursu-
ant to the rule, a second is not re-
quired on this motion.

The gentleman from California (Mr.
PaneTTA) Will be recognized for 20 min-
utes and the gentleman from Missouri
(Mr. EmeERsON) will be recognized for
20 minutes.

The Chair recognizes the gentleman
from California (Mr. PANETTA).

Mr. PANETTA. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I rise in support of
H.R. 3867 which was sponsored by the
chairman of the full committee, Mr. DE
LA GARrza, Mr. MapicaN, myself, and
Mr. EMERSON, and 33 other cosponsors.
By a 7 to 0 vote, the Subcommittee on
Domestic Marketing, Consumer Rela-
tions, and Nutrition which I chair rec-
ommended to the full committee and
to the House passage of H.R. 3867.

H.R. 3867 amends the Perishable Ag-
riculture Commodities Act of 1983 to
increase the protection for unpaid sell-
ers and suppliers of perishable farm
commodities by impressing a trust
until full payment of sums due have
been received by them. This legisla-
tion is supported by USDA and repre-
sents a general consensus in the indus-
try.

The statutory trust concept in this
bill is analogous with the protection
afforded the livestock producers T
years ago under the Packers and
Stockyard Act. The trust provisions
under the Packers and Stockyards Act
have operated very successfully for
the livestock industry without impos-
ing a regulatory burden.

H.R. 3867 provides the protection
needed by the trust beneficiaries with-
out creating an undue hardship to any
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person. The trust impressed in H.R.
3867 is a nonsegregated floating trust
that would apply to the commodities,
products derived therefrom, and any
receivables or proceeds from their sale
in the hands of the commission mer-
chant, dealer, or broker. Any failure to
maintain the trust would constitute an
unfair trade practice. To benefit from
the trust, the unpaid seller or supplier
must provide written notice of intent
to preserve the trust to the commis-
sion merchant within 30 calendar days
after payment must be made.

This legislation would give the in-
dustry and the Department effective
new tools to assure prompt payment
throughout the marketing chain.
Timely payment, according to contract
terms, permits a steady flow of per-
ishables to consumers and a prompt
return of earnings to the sellers
throughout the market chain. Sound
credit, fair trade practices, and a reli-
able payment performance are essen-
tial to the health of the entire indus-
try.

For this industry, because of the
perishable nature of this product, time
is essential. Consumers want the high-
est quality fruits and vegetables that
retain their high nutrient content.
Sales must often be consummated ver-
bally to insure that commodities are
quickly en route across the country to
a buyer. Under such conditions, credit
checks, conditional sales agreements,
and other traditional safeguards, that
require several days to secure, are not
possible.

Since 1930, the Perishable Agricul-
ture Commodities Act has provided a
code of fair trading in the marketplace
and has protected sellers and buyers
of fruits and vegetables from unfair
and fraudulent market practices.
PACA has minimized many interrup-
tions in the marketing of perishables.

However, under current law, in the
case of slow pay or nonpay, sellers of
fruits and vegetables are treated as un-
secured creditors, which means they
get little protection in the event of fi-
nancial claim against buyers. Produce,
under accounts receivable, is often as-
signed to the lender witho