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(Legislative day of Monday, October 3, 1983)

The Senate met at 11 a.m., on the
expiration of the recess, and was
called to order by the President pro
tempore (Mr. THURMOND).

The PRESIDENT pro tempore. Our
prayer today will be offered by the
Reverend Dr., Don S. Wheat, pastor,
Central Baptist Church, Clovis, N.
Mex. Dr. Wheat is sponsored by Sena-
tor PETE DOMENICI.

PRAYER

The Reverend Dr. Don S. Wheat,
pastor, Central Baptist Church, Clovis,
N. Mex., offered the following prayer:

Let us pray.

Almighty God, in whom we live and
move and have our being. To whom we
are finally accountable for the stew-
ardship of our lives.

We bow humbly before Thee, our
Father, asking for wisdom and courage
tempered with compassion that we
might in all things keep faith with our
Nation, with ourselves and with Thee.
May the deliberations of this body, as
well as the actions it will take, be
pleasing in Your eyes.

We thank You, Lord, for the many
personal, providential blessings we
enjoy daily in this good land to which
You have brought us. May our genera-
tion be worthy of the unselfish sacri-
fices of those who have lived before
us. May we pass on to our children the
good things which we ourselves have
enjoyed.

We ask this all in the Holy and Sov-
ereign Name of our God. Amen.

RECOGNITION OF THE
MAJORITY LEADER

The PRESIDENT pro tempore. The
majority leader is recognized.
Mr. BAKER. I thank the Chair.

COMMENDATION OF THE REV-
EREND DOCTOR DON S.
WHEAT
Mr. BAKER. Mr. President, I con-

gratulate our guest chaplain, Dr.

Wheat, for his prayer this morning.
We are always happy to have visit-

ing chaplains and ministers with us,

and we especially extend our greetings
to him and our thanks to Senator

Domenict for suggesting and sponsor-

ing his appearance here today.

SENATE SCHEDULE

Mr. BAKER. Mr. President, there
are four special orders for today which
will be executed after the time for the
two leaders under the standing order
expires, and that will take us up to a
little after 12 o’clock, probably.

Then there is an order for a very
brief period for the transaction of rou-
tine morning business that will run
until 12:30. That may not be enough
time for morning business. If it is not,
it would be the intention of the leader-
ship on this side to provide additional
time later in the day to transact rou-
tine morning business.

The program is laid out in order to
give the managers on both sides of the
dairy-tobacco bill adequate time to try
to complete that measure today. I
hope they can do that today, and I en-
courage them to do so.

When we get back on that bill at
12:30 p.m. or thereabouts, the Moyni-
han amendment will be the pending
question. I am told that there are
other amendments that will be offered
as well.

Mr. President, in addition to that
bill, we still have quite a list of things
we can and should do. We will have an
Interior appropriations conference
report, perhaps. We may have an un-
employment benefits conference
report. I hope so, because those bene-
fits will be in jeopardy if we do not act
before we go out.

There may be a reconciliation bill,
which I doubt; but if there is not, it
may be necessary to extend the time
for reconciliation compliance under
the statute. That is a matter I men-
tioned to the minority leader this
morning, and I will confer with him
further about that, after I have had
an opportunity to talk to the chair-
man of the Budget Committee, Sena-
tor DoMENICI, and especially Senator
DoLg, the chairman of the Finance
Committee.

The trade authorization bill may be
available, and there may be other
things we can take up.

It is not my intention to ask the
Senate to take up the Commerece-Jus-
tice-State-Judiciary appropriations bill
or the State authorization bill before
we go out.

One unhappy note, and I do not
mean to unduly alarm my colleagues:
At this moment, in an absolute abun-
dance of precaution, I intend to con-
sider offering an amendment to the
adjournment resolution, which refers

to Thursday and Friday of this week,
to make it Thursday, Friday, and Sat-
urday. The reason for that is not to in-
timidate anybody but simply that we
may have problems with either the
unemployment conference report or
some other matter that must be dealt
with. I do believe I would be remiss if I
did not offer that amendment.

My hope is that we can finish those
things we have to finish today and ad-
journ tonight, but I must say that that
is now less than a 50-50 prospect.

So Senators should plan to be here
tomorrow, Friday; and I will work as
hard as I can, as I am sure the minori-
ty leader and others, to see if we can
improve on that schedule,

For the time being, Mr. President,
we will do the dairy-tobacco bill, and
we hope that can be finished today.
We probably will have the Interior ap-
propriations conference report, and I
hope we will have the unemployment
conference report. We may have to do
the trade authorization bill and may
have to do something on reconciliation
instructions.

One other matter is intelligence au-
thorization. I have written that as an
item on my list. That is one we very
much need to do. I will have a confer-
ence in a few moments with the mi-
nority leader and Members on both
sides to see if we can work out an ar-
rangement on that matter.

Mr. President, I believe that is all I
can announce at this time. I have
nothing further to say, and I offer my
remaining time to the minority leader,
if he wishes it.

i Mr. BYRD. I will accept the remain-
ing time, and I thank the majority
leader.

Mr. President, I ask the majority
leader this question: Is there anything
under consideration for the movement
of another immigration bill? Twice,
this body has passed an immigration
bill, and editorials in both the Wash-
ington Post and in the New York
Times have called attention to the
need for such legislation.

I should like to know whether or not
there is a possibility that the Senate
will initiate another immigration bill.
It should not take long to do it, be-
cause we have gone through this
twice. I think the country needs this
legislation.

Mr. BAKER. Mr. President, I can
assure the minority leader that I sup-
port the bill which, as he points out,
we have passed twice, and I do so en-
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thusiastically. I regret that, apparent-
ly, the Speaker does not plan to take
up the bill before we go out, or in this
session, as I read the newspapers.

I have asked the staff on this side,
the keepers of the calendar on this
side, to examine the bills we have, to
see what might be available onto
which the immigration bill might be
added as an amendment. I do not
know whether it will do any good, but
I have that inquiry in process.

I have not yet talked to Senator
Sivpson, who is the principal sponsor
of this bill and has done an excellent
job of moving it, but I intend to do
that today. I will confer with the mi-
nority leader during the day, and if we
can find a way to do that, I suspect
that we probably will.

Mr. BYRD. I hope we will.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp the
editorials to which I have alluded.

There being no objection, the edito-
rials were ordered to be printed in the
RECORD, as follows:

[From the New York Times Oct. 5, 19831

THE SPEAKER AND THE B1ic WINK

Until yesterday, there was something re-
markable about the immigration reforms
that have developed in the last five years:
They have been truly nonpartisan. Putting
the United States back in control of the bor-
ders is an idea not limited to either the lib-
eral or conservative canon, and a bill to do
that has won wide support from both par-
ties. But yesterday, Speaker O'Neill killed
both the nonpartisan spirit and the bill,
saying “I don't think there's a constituency
out there for it.”

The Speaker of the House deserves re-
spect as a canny politician, but that reason-
ing could stand elaboration. No constituen-
cy?

After three years of work, a blue-ribbon
Federal commission urged the immigration
reforms. That at least suggested the start of
a constituency. A Republican Senator, Alan
Simpson, and a Democratic Representative,
Romano Mazzoli, refined the recommenda-
tions into a bill that won overwhelming, bi-
partisan support in the Senate—twice. That
at least seemed to hint at a constituency.

President Reagan repeatedly expressed
strong support, most lately yesterday. So
did representatives of labor and industry
like the president of the A.F.L.-C.1.O. and
the chairman of Exxon. All that certainly
seemed like a constituency, and a broad one
at that. But if the Speaker of the House
sees no constituency, there must not be one.

Either that, or he had another reason for
wanting to strangle this bill. In fact, he
stated one yesterday, in a burst of candor.
Leaders of Hispanic organizations oppose
the bill and he doesn't want to jeopardize
the traditional loyalty of Hispanics to the
Democratic Party.

In other words, with the 1984 campaign
already under way, the day for nonpartisan-
ship is over, partisan politics is back—and
immigration reform is cooked until 1985.

That means America's immigration policy
will continue to be a Big Wink. Illegal aliens
will keep streaming in past the pitifully
overworked Immigration Service. Americans
will turn even more cynical, and nativist,
and sentiment to curtail all immigration will
continue to rise. Slam the door, people will
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say, and that, Mr. Speaker, is apt to be a po-
sition with a lot of constituents.

[From the Washington Post, Oct. 6, 1983]
FREE THE IMMIGRATION BILL

What kind of arbitrary and obstructionist
performance is that by Speaker O'Neill in
deciding that the House should not have a
chance to work its will this year or next on
the immigration bill?

The speaker claims the bill has no “real
constituency.” But that is only a way to say
it's cosntroversial and does not stir wide-
spread enthusiasm. The bill represents an
exhaustive legislative compromise. It has
precisely a "real constituency,” one that has
endured the tradeoffs any serious approach
to immigration must embody.

Mr. O'Nelll, with a candor bordering on
shamelessness, says he is acting at the
behest of the House Hispanic Caucus. How
can he hand off to one special interest,
which in any event may not represent the
full range of its community’s views, a veto
over a bill of general application? The
House has given a full and careful hearing
to the considerations—the worthy consider-
ations, centering on a fear that the new law
would provoke discrimination against His-
panics—voiced by the Hispanic Caucus and
the organized Hispanic leadership. It would
be good to know, by the way, who put into
the speaker's ear the demagogic nonsense
that the bill would “force Hispanics to wear
a tag around the neck.” Added Mr. O'Neill,
‘“Hitler did this to the Jews, you know."

Well, now listen to this, says the speaker:
he buried the bill to keep President Reagan
from vetoing it later in order to reap His-
panic support for the GOP in 1984. But the
administration supported the version that
passed the Senate (for the second time) last
May, T6-18. It has voiced misgivings about
some elements added in committee in the
House, but there appear to be no solid
grounds for the expectation of a veto. It is
Mr. O'Neill who is most evidently playing
politics.

Alone among nations, the United States
lets its borders be violated and its immigra-
tion law mocked. It is incredible that our
Congress should be content to let this sit-
uation continue indefinitely. The Simpson-
Mazzoli bill represents a fastidious effort,
respectful of a broad range of interests in
American society, to bring immigration
under what any other country would regard
as minimal control.

The White House can help retrieve the
bill by removing the wisps of ambivalence in
its position which Mr. O'Neill uses as cover.
But the main responsibility for allowing
Congress to do this piece of essential nation-
al business falls on the speaker.

RECOGNITION OF THE
MINORITY LEADER

The PRESIDING OFFICER (Mr.
CocHRrAN). The minority leader is rec-
ognized.

Mr. BYRD. Mr. President, if I may
proceed, how much time do I have?

The PRESIDING OFFICER. The
Democratic leader has 13 minutes.

Mr. BYRD. Has the majority leader
used all his time?

Mr. BAKER. The majority leader
yielded to the minority leader his re-
maining time, which is 3 minutes.

Mr. BYRD. Which means I have
what?
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The PRESIDING OFFICER. Thir-
teen minutes.

S. 1925—THE NATIONAL COAL
SCIENCE, TECHNOLOGY, AND
ENGINEERING DEVELOPMENT
ACT

Mr. BYRD. Mr. President, today I
am introducing “The National Coal
Science, Technology, and Engineering
Development Act,”” the purpose of
which is to establish a 5-year program
to accelerate the development of new
and advanced technologies to allow for
the expanded use of coal in an envi-
ronmentally acceptable manner.

When Congress established the
Office of Coal Research 22 years ago
in 1961, we acknowledged the signifi-
cance of coal to the Nation's energy
future. We also recognized at that
time the need for research and devel-
opment in coal technologies to expand
and improve coal utilization. That was
an effort in which I am proud to have
taken a lead role. It was almost 13
years before the OPEC oil embargo
and the subsequent rediscovery of coal
as an important part of the Nation's
energy future.

Late last month, a subcommittee of
the House Science and Technology
Committee heard testimony which
echoed the hopes of earlier decades.
“There is no shortage of opportunities
to improve the efficiency, reliability,
and environmental performance of
coal combustion,” said Dr. EKurt
Yeager, of the Electric Power Re-
search Institute. We need “a more con-
structive and coordinated partnership
between Government and the private
sector,” Dr. Yeager testified. “This en-
compasses the planning and imple-
mentation of R&D as well as the com-
mercial transfer of results.”

There is a renewed interest emerging
in coal research and development.
This interest has been sparked by the
heated public debate over the causes
and consequences of acidic deposition
in the Northeastern United States.
Much of the debate has focused on
coal-fired powerplants in the Midwest
and Appalachian regions, due to the
role of coal-fired powerplants in the
emission of sulfur dioxide. It is esti-
mated that such powerplants emit a
little more than half of the manmade
sulfur dioxide and about one-fourth of
the manmade nitrogen oxides. These
emissions, it has been asserted by
some, travel hundreds of miles from
the Midwest and Appalachia, are
transformed into sulfates and nitrates,
and are then deposited in the North-
east in both wet and dry form.

In the course of this debate, in
which there is considerable disagree-
ment within the scientific community,
several legislative proposals have
emerged which call for significant re-
ductions in sulfur dioxide and nitrogen
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oxides emission, largely from coal-
fired powerplants in the Midwest and
Appalachia. Reductions on the order
of 50 percent from 1980 levels have
been proposed. Such reductions are in
addition to those already achieved
since the passage of the Clean Air Act.

Mr. President, my position on this
issue is well-known. I am the sponsor
of the Acidic Deposition Mitigation
and Research Act of 1983 (S. 454),
which calls for an acceleration of the
scientific work of the Interagency
Task Force on Acid Precipitation, and
provides for measures to alleviate the
effects of high acidity on sensitive
aguatic ecosystems. The point is, we
simply do not have an adequate scien-
tific understanding of acidic deposition
to launch an expensive new emissions
control program, the environmental
benefits of which are far from assured.
The benefits are highly speculative
and may not be realized at all. Under
the auspices of the interagency task
force, an extensive research program
is underway which addresses the
major areas of scientific uncertainty
with respect to the causes and envi-
ronmental consequences of acidic dep-
osition. It seems abundantly clear to
me and to many of my colleagues that
this is a reasonable approach to a very
complex problem.

However, let me say that I am also
convinced that a more comprehensive
effort on all aspects of acidic deposi-
tion is desirable. The efforts of the
task force will result in scientific data
which should guide us in making the
crucial decisions on the need, extent,
and appropriate timing for any pro-
gram to address the problem of acidic
deposition. To complement this effort,
we urgently need an accelerated coal
R&D program to address the techno-
logical challenges raised by the acid
rain debate. There must be a Federal
commitment to develop, in a timely
manner, a variety of advanced coal
technologies representing more effi-
cient and economically attractive al-
ternatives to current technology.

Unfortunately, we have not acted
with sufficient conviction in the past
to develop that variety of technologi-
cal options which would enable us to
use coal in an environmentally accept-
able manner. Improvements have been
made in combustion efficiency; but the
range of options for controlling or
eliminating emissions from coal com-
bustion remains expensive, unreliable,
and very limited.

I have two major concerns with re-
spect to the current state of technolo-
gy for using coal in an environmental-
ly acceptable manner. The first con-
cern is based on the economic costs,
and other problems, of flue gas desul-
furization as the dominant approach
to controlling emissions from coal
combustion. Proposals for addressing
the problem of acidic deposition are
aimed at controlling emissions from
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older powerplants whose emissions are
subject to State controls rather than
the new source performance stand-
ards.

In my State of West Virginia there
are five such plants which generate
about 8,400 megawatts of electricity—
almost 57 percent of the total generat-
ing capacity in my State—and con-
sume about 19 million tons of coal per
year. This is about 68 percent of total
West Virginia utility coal consump-
tion. If these plants had to retrofit
“scrubbers” to control their emissions,
the capital costs would be from about
$640 million to about $1 billion, de-
pending upon the level of scrubbing
required.

The other option available for con-
trolling emissions from these plants
would be to switch to low sulfur coal.
While the capital costs of such an ap-
proach are far lower than the use of
FGD, fuel switching will cause massive
unemployment in the high-sulfur,
coal-producing counties of northern
West Virginia.

My concern, then, is that we are in a
situation where the available options
for achieving any emission reduction
requirements of an acid deposition
control program will either be very ex-
pensive, or will cause unemployment
in the high sulfur coal regions.

My second concern is related to the
issue of acidic deposition. It is based
upon the recognition that the environ-
mental ethic is important to the Amer-
ican people. Unless we can develop a
wide range of cost-effective technolog-
ical options which will efficiently con-
trol or eliminate coal combustion emis-
sions, future coal use will be con-
strained.

Mr. President, we should not be pur-
suing policies which will render large
segments of the Nation’s coal reserves
unmarketable. We should be pursuing
policies which will enable us to maxi-
mize the potential of our coal reserves
while meeting the Nation’s environ-
mental goals.

The legislation I am introducing
today addresses both these concerns.
The National Coal Science, Technolo-
gy and Engineering Development Act
adds another dimension to the ongo-
ing scientific research program of the
Interagency Task Force on Acid Pre-
cipitation. It complements that effort
by addressing the technological chal-
lenges raised by the acid rain issue.

However, as I have indicated, my bill
also addresses the broader challenge
of promoting the expanded use of coal
within the framework of the Nation's
environmental policies. My bill does
not create an entirely new program of
research and development. It recog-
nizes the efforts which have been un-
derway in the Department of Energy’s
fossil energy program for a number of
years. My bill builds upon and acceler-
ates relevant ongoing activities in the
Department of Energy's coal program.
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It refocuses and integrates such ef-
forts, and concentrates resources for
the achievement of specific objectives
within 5 years. Most importantly, my
bill recognizes that any accelerated
program of coal research and develop-
ment must have a broad base of sup-
port. It must involve the university
community and the private sector in
addition to the scientific and technical
resources available through the
energy technology centers and the na-
tional laboratories.

My bill has the following major ele-
ments:

First. It establishes a 5-year program
to accelerate the development of a
range of technologies to allow the use
of coal in an environmentally accepta-
ble manner. The program would focus
on three areas:

COAL SCIENCE

This would involve a comprehensive
effort to understand coal structure
and process chemistry. Of particular
concern would be an understanding of
how pollutants are bound in coal mole-
cules and how they can be removed ef-
ficiently and effectively.

PROCESS SCIENCE AND TECHNOLOGY

This would involve a comprehensive
research program to develop new and
advanced technologies for coal prepa-
ration, precombustion cleanup of flue
gases, and post combustion cleanup. It
would also develop advanced utiliza-
tion processes, such as fluidized bed
combustion, fuel cells, and diesel en-
gines and gas turbines that use coal.

ENGINEERING DEVELOPMENT

This would be a broadly based effort
carried out in conjunction with the
private sector. The program would be
directed to establish proof-of-concept
and produce, within 5 years, processes
and coal systems at a scale large
enough to permit ready commercial-
ization by the private sector. This
effort would involve significant cost-
sharing between the Federal and non-
Federal participants. It would concen-
trate on such technologies and ap-
proaches to emissions control as ad-
vanced coal cleaning, atmospheric and
pressurized fluidized bed combustion,
advanced flue gas desulfurization tech-
nologies, and SO2 and NOX removal
systems.

Second. The bill would establish a
leadership role for the Federal Gov-
ernment by which the Department of
Energy would work through the
energy technology centers, and re-
search contracts with industry and
universities, to accelerate the develop-
ment of advanced and improved coal
combustion technologies.

Third. The Assistant Secretary for
Fossil Energy would be responsible for
administering the program.

Fourth. It requires the preparation
of a 5-year research plan which would
be submitted to the President and the
appropriate committees of the Con-
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gress. The 5-year plan would show
how the program is to achieve the ob-
jectives of the act.

Fifth, My bill provides an authoriza-
tion for funding for the program for
the program over a 5-year period at a
level of $775 million.

Mr. President, I think this is a rea-
sonable approach to maximizing the
potential of the Nation’s vast coal re-
serves while achieving our environ-
mental goals. I urge my colleagues
who are supporting the increased use
of coal in an environmentally accepta-
ble manner to join as cosponsors of
this legislation, and as in morning
business I offer my bill and ask that it
be appropriately referred, and that it
be printed in the RECORD.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The text of the bill follows:

S. 1925

Be il enacted by the Senate and House of
Representatives of the United Stales of
America in Congress assembled, That this
Act may be cited as the “"National Coal Sci-
ence, Technology, and Engineering Develop-
ment Act of 1983™.

FINDINGS AND PURPOSES

SEc. 2. (a) The Congress makes the follow-
ing findings:

(1) There is significant potential for the
vast domestic coal resources of the United
States to play an increasingly important
role in the Nation’s energy future.

(2) Increased coal use is dependent upon
establishing a foundation in coal science
which is the basis for all activites leading to
process and engineering development and
the commercial application of advanced
technologies and systems that are consist-
ent with the Nation’s environmental goals.

(3) An inadequate foundation in coal sci-
ence, process science, and engineering devel-
opment is limiting current efforts to exploit
the Nation's vast coal resources.

(4) There must be an accelerated and fo-
cused effort to develop and introduce into
the marketplace improved and advanced
technologies that limit the emissions of
sulfur dioxide, nitrogen dioxides, and partic-
ulate matter which result from coal combus-
tion. Such efforts must include a broad
range of technology options that include
pre- and post-combustion treatment, along
with combustion modifications, and new and
improved combustion technologies to limit
sulfur and nitrogen oxide emissions. Waste
solid and liquid treatment and disposal must
be considered in these technologies to avoid
negative environmental impacts.

(5) Current environmental control capa-
bilities must be improved by reducing cap-
ital and operating costs and preserving and
improving the overall availability of coal
fired powerplants.

(6) Changes in the domestic economy and
changes in environmental requirements,
coupled with rapid changes in the supply
and price of oil and gas resources, have cre-
ated significant economic disincentives
which preclude the private sector from sus-
taining a stable, long-term research and de-
velopment program that will enhance ex-
panded coal use. In recent years, both pri-
vate and Federal support for coal-related re-
search and development has declined sub-
stantially, which, if allowed to continue,
could limit the future availability of coal
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which can be utilized in an environmentally
acceptable manner.

(7) Coal research and development pro-
grams in universities and industry tend to
focus on the short-term due to the lack of
adequate funding, and tend to be focused on
projects with a near-term payback. As a con-
sequence, these efforts generally do not in-
clude the more extensive longer-term re-
search necessary to develop significant tech-
nological improvements or break-throughs
which can enhance the utilization of the
Nation's vast coal reserves in an environ-
mentally acceptable manner.

(8) The current thrust of the on-going
Federal coal research and development pro-
gram is too diverse and is not directed to es-
tablishing proof-of-concept of new and ad-
vanced technologies and systems at an engi-
neering-scale size in a timely fashion. This
has constrained the timely transfer of tech-
nology which, in turn, has constrained the
expanded use of coal.

(9) A credible and productive Federal coal
research and development program must be
defined and sustained for many years. Such
a program must be adequately funded, insu-
lated from short-term political and market
fluctuations, must be sufficiently broad in
scope to produce results, and must be exe-
cuted in cooperation with both the universi-
ty community and the private sector.

(10) It is in the national interest for the
Federal Government, through it energy
technology centers, and research contracts
with industry and universities, to play a
leadership role in accelerating coal science,
technology and engineering development,
and to accelerate the development of ore ef-
ficient and cost-effective conventional and
advanced coal combustion and emission con-
trol technologies.

(b) The purposes of this Act are to—

(1) promote and significantly expand the
use of the full range of the coal resources of
the Nation in an environmentally accepta-
ble manner by accelerating research and de-
velopment in basic coal science and the de-
velopment and commercial application of
more efficient and cost-effective coal utiliza-
tion technologies and systems; and

(2) expand federally sponsored research
and development, in a manner that permits
a comprehensive, totally integrated, and
clearly focused coal research and develop-
ment program to be implemented in coop-
eration with the university community and
the private sector by establishing a National
Coal Science, Technology and Engineering
Development Program.

ESTABLISHMENT OF PROGRAM

Sec. 3. (a) The Secretary of Energy is au-
thorized and directed to carry out a Nation-
al Coal Science, Technology, and Engineer-
ing Development Program as provided in
this Act. The program shall be administered
by the Assistant Secretary for Fossil
Energy.

(b) The National Coal Science, Technolo-
gy, and Engineering Development Program
shall consist of three research and develop-
ment programs—

(1) the Coal Science Research Program as
provided in section 4;

(2) the Process Science and Engineering
Research Program as provided in section 5;
and

(3) the Engineering Development Program
as provided in section 6.

COAL SCIENCE RESEARCH PROGRAM

Sec. 4. (a) The purpose of the Coal Sci-
ence Research Program shall be to conduct
research, for all coal ranks, that seeks an in-
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depth understanding of coal structure and
process chemistry. The program shall be di-
rected toward the understanding of how
pollutant species are bound in the coal mol-
ecule and how such species can be efficient-
ly and effectively removed.

(b) The Coal Science Research Program
shall be—

(1) carried out through the Energy Tech-
nology Centers, the National Laboratories,
the university community, and the private
sector; and

(2) administered by the Assistant Secre-
tary for Fossil Energy.

PROCESS SCIENCE AND ENGINEERING RESEARCH
FROGRAM

Skec. 5. (a) The purpose of the Process Sci-
ence and Engineering Research Program
shall be to conduct research, applicable to
all coal ranks, in the following areas:

(1) CoaAL PREPARATION.—Development of
new processes that pulverized coal to ex-
tremely fine particles and remove ash, pyrit-
ic, and organic sulfur to levels consistent
with environmental and equipment uses.

(2) SPECIFICATION FUELS.—Development of
ready-to-use and fully characterized trans-
portable coal fuels (e.g., coal mixtures) that
are suitable for use in various equipment
such as boilers and combustion engines.
These fuels are to be economically competi-
tive with oil and gas.

(3) PRECOMBUSTION CLEANUP.—Develop-
ment of new and improved technologies
that can clean coal-derived gaseous and
liquid fuels prior to use, particularly gas
streams at high temperatures, and remove
deleterious materials that create pollutants
or adversely impact equipment usage. Such
technologies shall include necessary sup-
porting analytical and control equipment.

(4) POSTCOMBUSTION CLEANUP.—Develop-
ment of new and improved processes that
will remove sulfur, nitrogen, and ash con-
stituents that result in deleterious emis-
sions. Emphasis shall be given to those proe-
esses that are regenerable and will reduce
the quantity and improve the quality of dis-
posable by product associated with sulfur di-
oxide scrubbing systems. This effort shall
include improvements in state-of-the-art
scrubbers to increase system availability and
reduce costs. Emphasis shall also be given to
processes that can reduce nitrogen oxide
emissions and capture particulates.

(5) UTILIZATION PROCESSES.—Improvement
modification, and development of new proc-
esses and equipment that will permit utiliza-
tion of coal or coal-derived fuel such that
pollutant formation and release is well
below environmental limits, and the result-
ing integrated system is cost-competitive
both in terms of capital costs and operation-
al costs. Technologies to be pursued in-
clude—

(A) direct combustion of coal for process
heat and steam;

(B) atmospheric and pressurized fluidized-
bed combustion;

(C) fuel cells;

(D) diesel engines; and

(E) gas turbines.

(6) INSTRUMENTATION AND CONTROL.—Re-
duction of system operating costs and im-
provement of system availability by develop-
ing new sensors and control systems that
will enhance the commercial application of
coal utilization technologies and systems.

(7) SUPPORTING RESEARCH AND DEVELOP-
MENT.—Characterization of the various lig-
uids and solid wastes generated by the use
of coal, and development of processes that
will assure the disposal of such wastes in an
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environmentally acceptable manner. Devel-
opment of processes that facilitate the cost-
effective recovery of raw materials from
coal utilization wastes. Materials research
shall be conducted to ensure that advanced
process concepts can be supported with
available engineering materials.

(b) The Coal Science Research Program
shall be—

(1) carried out through the Energy Tech-
nology Centers, the National Laboratories,
the university community, and the private
sector; and

(2) administered by the Assistant Secre-
tary for Fossil Energy.

ENGINEERING DEVELOPMENT PROGRAM

Skc. 6. (a) The purpose of the Engineering
Development Program shall be to establish
proof-of-concept and producing developed
processes and coal systems at a scale large
enough to permit ready commercialization
by the private sector. The program shall be
structured and implemented to achieve the
following objectives within five years of en-
actment of this Act:

(1) construct a fine coal preparation and
cleaning process facility of no more than
500 tons per day (the facility should be con-
structed in such fashion as to allow the ad-
dition of advanced chemical coal cleaning),

(2) retrofit an oil-fired boiler of at least
100 MWe (Megawatts electricity) using
deeply cleaned coal;

(3) demonstrate a regenerable flue gas de-
sulfurization system of at least 50 MWe;

(4) demonstrate a combined SOX (sulfur
dioxide)/NOX (nitrogen oxides) removal
system of at least 50 MWe;

(5) conduct a furnace retrofit of in-boiler
sulfur control technology of at least 50
MWe;

(6) demonstate an atmospheric fluidized-
bed combustion system of at least 100 MWe;

(7) demonstrate a repowering application
of a pressurized fluidized bed combustor of
from 50 to 100 MWe;

(8) demonstrate a repowering application
of combined cycle coal gasification of from
50 to 100 MWe;

(9) develop and test a coal-fueled gas tur-
bine in a second generation combined-cycle
system of at least 50 MWe,

(10) develop and test an industrial-scale
coal-fueled gas turbine suitable for industri-
al cogeneration of at least 5 MWe, and

(11) test a utility phosphoric acid fuel cell
system using coal-derived gas at a size of 10
to 50 MWe.

(b) The Engineering Development Pro-
gram shall be administered by the Assistant
Secretary for Fossil Energy. The program
shall be structured and implemented such
that there are sufficient incentives to at-
tract private sector participation. Funds ap-
propriated for the program shall be avail-
able on a cost-sharing basis between the
Federal Government and non-Federal par-
ticipants in the program.

FIVE-YEAR PLAN

Sec. 7. (a) As a part of the National Coal
Science, Technology, and Engineering De-
velopment Program the Secretary of
Energy, with the cooperation of the Assist-
ant Secretary for Fossil Energy, shall pre-
pare a five year National Coal Science,
Technology, shall prepare a five year Na-
tional Coal Science, Technology, and Engi-
neering Development Research Plan. The
plan shall include—

(1) identification and definition of the
near- and mid-term opportunities for ex-
panding the use of coal in the industrial,
electric utility, and other sectors of the
economy;
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(2) a detailed description of the specific
activities which have been, or will be, devel-
oped by the Department of Energy to ad-
dress these opportunities and carry out the
mandates of this Act;

(3) a statement and explanation of specific
priorities and objectives, timetables for
achieving such objectives, and a research
strategy for achieving such objectives and
the mandates of this Act; and

(4) A detailed description of the resource
requirements for the implementation of the
plan, and a description of the manner in
which those resources will be deployed.

(b) The plan shall be submitted by the
Secretary of Energy to the President and
the appropriate committees of the Congress
within six months of enactment of this Act.

ANNUAL AND FINAL REPORTS

Sec. 8. (a) At the end of each of the five
fiscal years after the date of enactment of
this Act, the Secretary of Energy shall
submit an annual report to the President
and the appropriate committees of the Con-
gress. The report shall include a detailed de-
scription of the program and activities un-
dertaken for that fiscal year, and the
achievements and progress toward the ob-
Jjectives defined in the 5-year plan pursuant
to this Act.

(b) Within 90 days of the end of the fifth
fiscal year after the date of enactment of
this Act, the Secretary of Energy shall
submit to the President and the appropriate
committees of the Congress a report identi-
fying the achievements of the program, and
identifying and defining further research
needs and opportunites for promoting the
expanded use of coal.

AUTHORIZATIONS

Skc. 9. (a) There is authorized to be appro-
priated for the Coal Science Research Pro-
gram, $75,000,000 to be available for the
fiscal years 1985 through 1989.

(b) There is authorized to be appropriated
for the Process Science and Engineering Re-
search Program, $200,000,000 to be available
for the fiscal years 1985 through 1989.

(e) There is authorized to be appropriated
for the Engineering Development Program,
$500,000,000 to be available for the fiscal
years 1985 through 1989.

The PRESIDING OFFICER. The
Democratic leader still has over a
minute of time remaining.

Mr. BYRD. I thank the Chair. I
yield, if I may yield, that to the distin-
guished Senator who already has an
order.

RECOGNITION OF SENATOR
COHEN

The PRESIDING OFFICER. Under
the previous order, the Senator from
Maine is recognized for not to exceed
16 minutes.

REAUTHORIZATION
OFFICE OF FEDERAL PRO-
CUREMENT POLICY

OF THE

Mr. COHEN. Mr. President, I rise
this morning to bring to the attention
of my colleagues what I consider to be
a serious setback for procurement
reform.

Last week—4 days before the author-
ization for the Office of Federal Pro-
curement Policy was to expire—the
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Department of Defense prevailed upon
some to block floor consideration of
the reauthorizing legislation. The De-
partment's 1lth-hour attack against
the OFPP has succeeded in jeopardiz-
ing the very existence of this worth-
while office. While the OFPP is
funded for the next 45 days under the
continuing resolution, its authoriza-
tion has now expired, and it may be
closed for good if the Department has
its way.

Most of my colleagues are probably
unfamiliar with the OFPP and the
crucial role it plays in promoting re-
forms in the way our Government pur-
chases goods and services. The OFPP
is a small office of only 40 people with
a budget of $2.5 million and part of
the Executive Office of the President,
the OFPP was established by Congress
in 1974 to provide overall direction of
Federal procurement policy. It serves
as a link among the private sector, the
Congress, and the executive branch in
the continuing effort to improve Fed-
eral contracting procedures.

Why has the Department of Defense
aimed its guns at this small office? Be-
cause the Department believes that it
should be strictly accountable for its
procurement policies.

In its own estimation, DOD'’s record
is “ninety-nine and forty-four one-
hundredths percent pure,” and there-
fore, it has no need to abide by any
Government-wide procurement re-
forms. According to more objective
sources, however, there is much room
for improvement.

Recent horror stories on DOD spare
parts procurement—in which a 4-cent
diode cost $110 and a 12-foot measur-
ing tape cost $430—exemplify this
point. Many small businesses are will-
ing and able to bid on spare parts for
major DOD systems, but are precluded
from doing so by the DOD’s noncom-
petitive procurement practices.

Despite the statutory requirement
that agencies promote the use of full
and free competition in the procure-
ment of goods and services, sole-source
contracting is the rule at DOD, not ex-
ception. In fiscal 1982, DOD awarded
more than 60 percent of its contract
dollars noncompetitively.

DOD's justification for going sole-
source in a majority of these contract
awards was simply that “competition
is impracticable.” Oftentimes DOD’s
need to award a contract by the end of
the fiscal year becomes the motivation
behind unnecessarily restrictive speci-
fications that subsequently render
competition impracticable.

This apparently was the case during
the last day of this fiscal year when
the Defense Department awarded 234
contracts—worth a remarkable $4.2
billion. This classic example of hurry-
up spending, in which agencies rush to
spend all their available funds at the
end of the fiscal year for fear of not
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receiving full funding the next year,
represented the largest single-day de-
fense expenditure since American
fighting in Vietnam was ended. It is
my understanding that the majority
of these contracts were awarded once
again noncompetitively.

The OFPP has tried to curb wasteful
year-end spending. In 1981, the Office
issued a policy directive outlining spe-
cific steps for all agencies to take to
prevent hurry-up spending. The direc-
tive included several recommendations
made by the Governmental Affairs
Oversight Subcommittee as a result of
its extensive hearings on unnecessary
year-end buying. Evidently, the De-
partment of Defense has chosen to
ignore OFPP’s directive.

This is not the first time that DOD
has failed to comply with a Govern-
ment-wide directive. In fact, the De-
partment of Defense has repeatedly
tried to sabotage the OFPP’s procure-
ment reform efforts. It is no secret
that the DOD fought the creation of
the Office in 1974, tried unsuccessfully
to persuade the administration to
abandon the reauthorization this year,
and will always oppose the existence
of a central procurement policy office
committed to reform.

What makes this battle of the OFPP
and the Pentagon significant is the po-
" tential savings at stake. The Federal
Government spent more than half of
its discretionary budget last fiscal year
on the direct purchase of goods and
services from the private sector. I am
convinced that significant economies
can be realized through the effective
implementation of procurement re-
forms, particularly in the DOD, which
comprises approximately 80 percent of
the Federal procurement budget. The
Congressional Budget Office found,
for example, that the increased use of
competition in contracting would save
over $2 billion annually.

Without a strong OFPP to serve as a
catalyst for procurement reform, how-
ever, these savings will never be real-
ized. The individual procuring agen-
cies have not been, and cannot be ex-
pected to be, a meaningful source of
procurement reform. Their energies
must of necessity be channeled to
make procurement decisions on a day-
to-day basis. In contrast, the OFPP
has a Government-wide perspective,
insulated from parochial interests.
The OFPP is able to synthesize the in-
terests of all the individual procure-
ment agencies, the Congress, and the
vendor community.

Given DOD’s resistance, however,
procurement reform has proved to be
tantamount to the task facing Sisy-
phus as he pushed the rock uphill,
never to reach the top. The late Sena-
tor Scoop Jackson, whose knowledge
of the Department of Defense was un-
surpassed, had the perseverance in the
1960's to battle the Department and at
least get the stone rolling. Senator
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Jackson was the author of the legisla-
tion establishing the Commission on
Government Procurement, which first
recommended the creation of a central
procurement policy office.

The Commission based its recom-
mendation on the rationale that “ef-
fective management of the procure-
ment process requires a high degree of
direction and control of basic policy.”

The Commission saw an urgent need
for a central policy office—independ-
ent of any agency having procurement
responsibility, empowered with direc-
tive rather than merely advisory au-
thority, responsive to Congress, and
consisting of a small, highly compe-
tent cadre of seasoned procurement
experts.

Senator Jackson supported the Com-
mission’s work, stating:

The time has come for a close, hard look
at the statutes, regulations, procedures, and
practices governing Federal procurement.
There are loopholes in the laws, inconsisten-
cies in the regulations, conflicts in the pro-
cedures, and variations in the practices. The
mountain of procurement paperwork grows
taller, the maze of procedures more compli-
cated with each passing day.

Unfortunately, Senator Jackson’'s
statement still rings true. The need for
reform is today even greater than
when he made his statement years
ago. During the past decade, the dollar
value of Government contracts has
nearly tripled to $160 billion, and
more than 130,000 Federal employees
are now involved in the procurement
process. The magnitude and budgetary
significance of Federal contracting,
plus the lack of progress in reforming
the system, mandate the existence of a
strong procurement policy office.

The legislation that I have intro-
duced would not only reauthorize the
OFPP, but strengthen the Office by
restoring its regulatory authority over
Government-wide procurement poli-
cies. Without regulatory authority,
the Administrator is not considered a
credible actor in the formulation of
Government-wide policy. Lester
Fettig, a former OFPP Administrator,
testified during the Oversight Sub-
committee’s April hearing why this
authority is needed. He said:

Without that directive authority in stat-
ute behind the Administrator, even the
most mundane chores are difficult. Effec-
tively spearheading a particular reform
simply could not be done without it. Why?
Because there would be no clout, no threat,
that OFPP could do anything but accede to
the lowest common denominator of agency
recalecitrance. The Administrator's kit of bu-
reaucratic tools, in the end, would be devoid
of any wrench big enough to give him or her
the necessary leverage.

Let me be clear on what “regulatory
authority” means. If DOD, NASA, and
GSA are successful in maintaining the
Federal Acquisition Regulation,
OFPP’'s regulatory authority would
not be used. It would remain a club in
the closet, only to be brought out
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when there is conflict between the reg-
ulation-writing agencies, or as is more
common, when agencies refuse to take
action on a procurement reform. If,
however, the agencies fail to agree or
act on a Government-wide procure-
ment issue, the OFPP could issue the
regulation.

Uniformity in Federal procurement
procedures is a highly desirable goal.
While some agency-specific regula-
tions will always be necessary, basic
contracting procedures should not
vary widely from agency to agency.
For a small contractor trying to do
business with the Federal Government
the bewildering maze of procurement
regulations is the major obstacle. The
new FAR system (Federal Acquisition
Regulation) is a giant leap forward in
simplifying, streamlining, and consoli-
dating procurement regulations. But,
as the General Accounting Office
points out, regulatory authority for
the OFPP is necessary to prevent the
FAR from crumbling.

The Department of Defense has
raised the specter of an OFPP wildly
out of control, issuing regulations that
would jeopardize our national security.
This argument ignores the facts and
the safeguards contained in my bill.

The OFPP is not an independent
regulatory agency that can issue regu-
lations at will. It is part of the Execu-
tive Office of the President; its Admin-
istrator is appointed by the President,
confirmed by the Senate, and answers
to the Director of the Office of Man-
agement and Budget as well as to the
President and Congress.

It is a small office that relies heavily
on interagency task forces—frequently
staffed by DOD officials—to develop a
consensus on Federal procurement
policies.

It cannot interfere with any procure-
ment regulation which the Depart-
ment of Defense determines is neces-
sary because of its unique needs. The
OFPP’s role is limited to regulations
which are Government-wide in appli-
cation.

It cannot interfere with any agency's
decision on a specific contract. The
Office could not dictate to the Depart-
ment of Defense which paper eclip or
weapon system it should purchase.

My legislation contains another safe-
guard against the OFPP abusing its
regulatory power. The bill requires the
OFPP to submit any major policy or
regulation to the Senate Governmen-
tal Affairs Committee and the House
Government Operations Committee 30
days prior to its effective date. I have
offered to broaden this reporting lan-
guage to permit the Senate and House
Armed Services Committee to also
review proposed OFPP regulations.
This mechanism would permit Con-
gress to block any ill-conceived Gov-
ernment-wide regulation before it
went into effect.
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Despite these safeguards against
abuse, the Defense Department still
opposes the restoration of regulatory
authority and has gone to great
lengths to kill the bill. I have even
been advised that DOD officials have
told defense contractors that support-
ing regulatory authority for the OFPP
would jeopardize their future relation-
ship with the Department. The DOD's
attempts to torpedo this legislation
represent one of the most pernicious
subversions of the legislative process
that I have ever encountered. If OFPP
is killed, I intend to lay its corpse at
the Department of Defense, whose
shortsighted turf battles have contin-
ually impeded efforts to reform the
procurement process.

The reauthorization of the OFPP,
with regulatory authority, enjoys
widespread support. S. 1001 was re-
ported unanimously by the Govern-
mental Affairs Committee, and is co-
sponsored by Senators RoTH, CHILES,
DANFORTH, LEVIN, BINGAMAN, and
Sasser. The bill has been strongly en-
dorsed by the General Accounting
Office, the U.S. Chamber of Com-
merce, the American Bar Association,
the three former Administrators of
the OFPP, former members of the
Commission on Government Procure-
ment, and several contracting associa-
tions.

I ask unanimous consent that letters
from these organizations and persons
be included in the Recorp following
my statement.

The PRESIDING OFFICER. With-
out objection, it is so ordered. (See ex-
hibit 1.)

Mr. COHEN. Mr. President, I hope
that my colleagues will support pro-
curement reform by backing the
OFPP reauthorization. I am pleased to
yield at this point in time to a leader
in the procurement reform effort, Sen-
ator CHILES, of Florida.

ExXHIBIT 1

COMPTROLLER GENERAL
OF THE UNITED STATES,
Washington, D.C., September 30, 1983.

Hon. WiLLiaM S. COHEN,

Chairman, Subcommitlee on Oversight of
Government Management, Commitlee
on Governmental Affairs, U.S. Senate.

Dear MR. CHAIRMAN: I am writing to ex-
press our support for the continued authori-
zation of the Office of Federal Procurement
Policy.

We at the General Accounting Office
have made many reviews of the Govern-
ment’s procurement activities and have
worked closely with OFPP since it was es-
tablished. From our experience and perspec-
tive, we feel that OFPP has made signifi-
cant progress in improving the Govern-
ment’s procurement processes. It would be
unfortunate for the Office to expire just
when its efforts hold considerable promise
for yet further improvements.

I know you have been supportive of the
OFPP and I hope you will continue to lend
this strong support to the continued author-
ization of the OFPP. Letters similar to this
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have been provided to other interested
Members of Congress.
Sincerely,
CHARLES A. BOWSHER,

Comptroller General of the United States.

AMERICAN BAR ASSOCIATION,
October 4, 1983.

Hon. WiLLiaM S. COHEN,

Chairman, Subcommitiee on Oversight of
Government Management, Commitlee
on Governmental Affairs, U.S. Senate,
Washington, D.C.

Dear MR. CHaAIRMAN: On behalf of the
American Bar Association, I am writing to
express strong support for S. 1001, legisla-
tion to extend the Office of Federal Pro-
curement Policy (OFPP) for an additional 5
years.

S. 1001 restores to the OFPP essential
statutory functions in the establishment of
policies, regulations, procedures, and forms
that conform to and enhance good procure-
ment practices by all agencies of the Execu-
tive Branch. We believe the restoration of
OFPP's regulatory authority is an impor-
tant step in the continuing efforts to im-
prove the federal procurement process.

The ABA endorsed the establishment of
OFPP by Congress in 1974. We testified ear-
lier this year in support of S. 1001, as did
the General Accounting Office and most
witnesses representing organizations that do
contract business with the government.
ABA believes the OFPP is a valuable and
needed asset in the continuing effort to
reform and improve the federal procure-
ment process.

We are hopeful that after extensive hear-
ings by the Oversight of Government Man-
agement Subcommittee of the Governmen-
tal Affairs Committee, and the issuance of a
favorable report by the full Committee (No.
98-214), S. 1001 can be placed on the agenda
for prompt Senate action. It is particularly
important that the Senate act on this bill in
order to assure there is a focal point for ad-
dressing procurement reforms. The House
already has passed a similar bill, H.R. 2293.

Prompt action by the Senate, and resolu-
tion of the differences between the two
bills, will provide needed assurance of Con-
gress' commitment to simplifying the feder-
al procurement system and increasing the
use of competitive procurement procedures.

Sincerely,
RoBERT D. Evans.
CHAMBER OF COMMERCE
OF THE UNITED STATES,
Washington, D.C., October 3, 1983.

Hon. WiLLiaM S, COHEN,

Chairman, Subcommittee on Oversight of
Government Management, Committee
on Governmental Affairs, U.S. Senale,
Washington, D.C.

Dear MRe. CHAIRMAN: On behalf of the
U.S. Chamber, which is composed of more
than 207,000 members, I am writing to ex-
press support for S. 1001, “Office of Federal
Procurement Policy Act Amendments of
1983." This legislation would reauthorize,
for five years, the Office of Federal Pro-
curement Policy (OFPP), which has played
a vital role in improving procurement. Fur-
ther, it has served as a single contact point
for the business community on procurement
issues within the Executive branch.

The chamber is the largest federation of
business and professional organizations in
the world, and is the principal spokesman
for the American business community. More
than 90 percent of the Chamber's members
are small business firms having fewer than
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100 employees. Yet, virtually all the na-
tion's largest industrial and business con-
cerns are also members. We are particularly
cognizant of the problems of small business-
es, as well as issues facing the entire busi-
ness community.

We strongly endorse reinstating the regu-
latory authority of OFPP as provided in sec-
tion 5 of 8. 1001. This would enhance
OFPP’s ability to lead the various govern-
ment agencies in developing procurement
policy.

In 1969, Congress created the Commission
on Government Procurement to study all
aspects of procurement by the federal gov-
ernment, and to make recommendations for
increasing economy, effectiveness and effi-
ciency in the procurement of goods and
services. This Commission submitted its
final report in 1972, recommending that an
Office of Federal Procurement Policy be es-
tablished to provide uniform direction for
procurement by all federal agencies. In re-
sponse to this recommendation, Congress
passed the Office of Federal Procurement
Policy Act (P.L. 93-400) in 1974, establishing
OFFPFP in the Office of Management and
Budget. OFPP was reauthorized for four
years in 1979 and has continued to seek im-
provements in the federal procurement
process.

OFPP has served as a focal point for the
development of procurement policy, and as
the motivating force for development of a
uniform Federal Acquisition Regulation
(FAR), issued recently. FAR will provide,
for the first time, a uniform system of pro-
curement regulations for all agencies, which
will be supplemented only with essential ad-
ditional agency provisions. It is, therefore,
particularly imperative that OFPP be reau-
thorized and that its regulatory authority
be restored.

‘Thank you for your consideration of our
views.

Cordially,
HirLToN Davis.
AMERICAN ELECTRONICS ASSOCIATION,
Washington, D.C., October 5, 1983.

Hon. WiLLiam S. COHEN,

Chairman, Subcommittee on Oversight of
Government Management, Dirksen
Senate Office Building, Washington,
D.C.

Dear MR. CHAIRMAN: The American Elec-
tronics Association strongly endorses 8.
1001 as reported by the Senate Governmen-
tal Affairs Committee, and its House coun-
terpart measure, H.R. 2293. In particular,
AEA believes that it is essential that the
Office of Federal Procurement Policy
(OFFP) be given regulatory authority to im-
plement government-wide procurement
policy and to resolve inter-agency disputes.

AEA represents over 2,300 member compa-
nies nationwide, and over 450 financial,
legal and accounting organizations which
participate as associate members. AEA en-
compasses all segments of the electronics in-
dustry, including manufacturers and suppli-
ers of computers and peripherals, semicon-
ductors and other components, telecom-
munications equipment, defense systems
and products, instruments, software, re-
search, and office systems. The AEA mem-
bership includes companies of all sizes from
“startups’ to the largest companies in the
industry, but the largest number (809;) are
small companies employing fewer than 200
employees. Together, our members account
for 63 percent of the worldwide sales of the
U.S. based electronics industry.
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As you are aware, President Reagan
signed Executive Order 12352 on March 17,
1982 to provide a uniform, more efficient
procurement system government-wide.
Among the directives included in that Exec-
utive Order was a provision “to provide
broad policy guidance and overall leader-
ship” to the OFPP. Since the issuance of
the Federal Acquisition Regulations (FAR),
it i1s more important than ever that the need
for such leadership and guidance be recog-
nized. Further, it is essential that this lead-
ership be centralized and apply to all feder-
al agencies. In other words, OFPP already is
established with the mandate to oversee
government-wide procurement policy. It
now needs the authority to ensure imple-
mentation of such policy.

The Department of Defense maintains
that providing regulatory authority to
OFPP infringes on its independence. It also
maintains that it can conduct its own pro-
curement reforms without the need for out-
side oversight. However, as the House Gov-
ernment Operations Committee notes in its
report on H.R. 2293, “the Department has
little to show for its efforts and has proved
incapable of reforming its own procurement
activities.” That report goes on to state that
the Council on Economic Priorities cited the
Pentagon for ‘“‘failling] to correct the most
persistent causes of cost growth: lack of
competition in contract awards; contracting
practices that reward cost maximization; si-
multaneous design and manufacture, or
‘concurrency’; disorganized program man-
agement and decision-making . . ."

OFPP initially had regulatory authority
under its original 1974 authorization. This
authority was taken away, largely as a
result of efforts by the Pentagon. AEA be-
lieves that OFPP's regulatory authority
should be reinstated, especially since the is-
suance of the FAR. Without authority to
ensure implementation of government-wide
procurement policies and to resolve differ-
ences among government agencies, OFPP
could issue all the high-minded policies it
wants. But it would only be blowing smoke.

The Office of Management and Budget
itself has tacitly recognized this paradox
when it resorted to using the regulatory au-
thority vested in the Office of Information
and Regulatory Affairs (OIRA) in ensuring
the issuance of the FAR.

In conclusion, there is no reason to believe
that the nature of OFPP's activities would
change if its regulatory authority were rein-
stated. It is and should be only capable of is-
suing general guidance. This is what it did
from 1974 until 1979, when its regulatory
authority was taken away. However, with-
out providing OFPP with regulatory author-
ity, there is no reason to believe that the
FAR or any other government-wide procure-
ment policy will be able to be is anything
but a meaningless paper exercise.

Sincerely,
KENNETH C. O. HAGERTY,
Vice President, Government Operations.
NaTtionaL CoUNcIL
oF TECHNICAL SERVICE INDUSTRIES,
Washington, D.C., October 3, 1983.

Hon. WiLLiaM S. COHEN,

Chairman, Subcommittee on Oversight of
Government Management, Commiltee
on Governmental Affairs, U.S. Senale,
Washington, D.C.

Dear MR, CHairMAN: The National Coun-
cil of Technical Service Industries (NCTSI)
appreciates your efforts to improve procure-
ment practices of the Government, and sup-
ports your bill, S. 1001, on the reauthoriza-
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tion of the Office of Federal Procurement
Policy (OFPP), The OFPP offers a forum in
which the issues of Federal procurement
can be addressed and a point of responsibil-
ity within the Government where procure-
ment problems receive a knowledgeable
hearing. While the performance of OFPP
over the past nine years can best be de-
scribed as mixed, and certainly not favor-
able from the viewpoint of the private
sector, we need it as the sole Federal office
concerned with procurement.

The regulatory authority which OFPP
had during the period 1974-1979 certainly
needs to be reauthorized. This requirement
is emphasized by the general disregard Ex-
ecutive agencies have shown for the Office
of Management and Budget (OMB) Circular
A-T6 requirement to prepare a detailed
schedule for the review of each commercial
and industrial activity and to conduct such
reviews within three years. Although the
Defense Department and the National Oce-
anic and Atmospheric Administration have
conducted some reviews, no agency is even
close to compliance,

You are also to be commended for your re-
quest to the Controller General to look into
the progress on procurement reform under
Executive Order 12352. The same general
disregard has been shown for this Order as
for OMB Circular A-76. While regulatory
authority for OFPP theoretically may not
be needed to insure implementation of OMB
Circular A-76 and E.O. 12352, the record of
compliance to date suggests such authority
is needed.

Overseeing the procurement of commer-
cial goods and services is a Governmental
function which requires great skill and man-
agerial ability. The proposed Federal Pro-
curement System and revised Federal Acqui-
sition Regulations require the OFPP for
successful implementation.

Your bill, 8. 1001, is needed. We support
you and wish you success in getting it
passed.

Sincerely,
GEORGE A. DaousT, Jr.,
Executive Director.

CoORPORATIONS CURRENTLY MEMEBERS OF THE
NatioNaL CouNciL oF TECHNICAL SERVICE
INDUSTRIES

ARA Services, Inc.

Boeing Computer Services Company.

Boeing Services International, Inc.

Burns & Roe Services Corporation.

Calculon Corporation.

Cerberonics, Inec.

Chemfix Technologies, Inc.

Computer Sciences Corporation.

Comsis Corporation.

Control Data Corporation.

Federal Electric Corporation—A Subsidi-
ary of International Telephone and Tele-
graph Corporation.

Hughes Aircraft Company.

Kentron International, Ine.

Lear Siegler, Inc.

Lockheed Corporation.

Northrop Services, Inc.

Northrop Worldwide Services, Inc.

Raytheon Service Company—A Subsidiary
of Raytheon Corporation,

RCA Service Company—A Division of
RCA.

Rural Metro Fire, Inc,

United Information Services, Inc.

Vinnell Corporation.
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PROFESSIONAL SERVICES COUNCIL,
Washington, D.C., October 3, 1983.

To: Members of the U.S. Senate.

Frm;n: Virginia Littlejohn, Executive Direc-
or.

Subject: Reauthorization of the Office of
Federal Procurement Policy (OFPP).

The Professional Services Council is a
trade association of professional and techni-
cal services firms and associations, repre-
senting small and large businesses, with a
common interest in improving the Federal
government's methods of procuring profes-
sional services.

PSC strongly endorses S. 1001, reauthoriz-
ing the Office of Federal Procurement
Policy (OFPP), as well as reinstating its reg-
ulatory authority as provided in Section V
of 8. 1001.

A meaningful OFPP will serve as a focal
point for the development of procurement
policy and play a vital role in simplifying
and improving federal procurement policy.

‘We urge your support and assistance on
the reauthorization of OFPP, Thank you.

THE INTERNATIONAL
COMMUNICATIONS
INDUSTRIES ASSOCIATION,
Fairfax, Va., October 4, 1983.

Hon. WiLLiam S. COHEN,

Committee on Governmental Affairs, Chair-
man, Subcommittee on Oversight of
Government Management, Hart Senale
Office Building, Washington, D.C.

DeAr CHAIRMAN COHEN: On behalf of the
International Communications Industries
Association, I am pleased to convey to the
Senate our support for S. 1001 as reported
(Senate Report 98-214, September 1, 1983).

We have dealt with the Office of Federal
Procurement Policy since it was created and
we continue to feel that the OFPP serves a
useful public purpose and should not be
abolished or diminished in any way.

As the National Audio-Visual Association,
we supported the creation of OFPP in the
early 1970's. It was our view at that time
that General Services Administration and
the Department of Defense operated far too
independently making it difficult for compa-
nies selling identical products and services
through two different procurement systems.
While progress has been made by OFPP,
there still remains much to be done.

Prior to OFPP, there was no point in the
Executive Branch beyond those two agen-
cies where outside organizations such as
ours could bring issues to a focus and find
resolution of public policy problems. Usual-
ly, we were forced to take our problems to
Congress.

It is difficult to imagine the Office of
Management and Budget containing the
word ‘“‘Management"” in its title without
clear regulatory authority in the multi-bil-
lion dollar procurement policy area. 8. 1001,
as reported, provides the correct measure of
regulation and management authority for
OFFP.

Therefore, we strongly recommend that
the Senate adopt S. 1001. We feel confident
that in doing so the Senate will be assuring
itself that most procurement policy differ-
ences among agencies are ironed out before
these problems are referred to Congress.

We appreciate your leadership on 8. 1001
and we look forward to seeing this bill, with
regulatory authority for OFPP, passed by
the Senate in the near future.

Warmest regards.

Sincerely,
KENTON PATTIE,
Senior Staff Vice President.
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COMPUTER AND
BUSINESS EQUIPMENT
MANUFACTURERS ASSOCIATION,
Washington, D.C., October 5, 1983.
Hon. WiLLiaMm S. COHEN,
Dirksen Senate Office Building,
U.S. Senate, Washington, D.C.

DEeAR SENATOR CoHEN: The Computer and
Business Equipment Manufacturers Associa-
tion (CBEMA) would like to re-state its sup-
port for your legislation, S. 1001, to reau-
thorize the Office of Federal Procurement
Policy.

We feel that the reauthorization of OFFPP
is a matter of great importance to the Gov-
ernment's procurement process. CBEMA
has for some time actively supported OFPP.
In addition to responding to your letter
dated April 7, 1983, we presented a state-
ment in support of reauthorization before
the Senate Subcommittee on Federal
Spending Practices and Open Government
on March 9, 1979, and provided detailed
comments to OFPP's Proposal for a Uni-
form Federal Procurement System submit-
ted by OFPP to the Congress on December
9, 1981.

In our letter to you dated April 22, 1983
we stated that we were in support of the re-
authorization of OFPP for an additional
five years. We arrived at that number be-
cause we firmly believe that at least five
years is necessary to implement and main-
tain any well conceived changes to the pro-
curement process. Additionally, we stated in
our letter than we believe it is necessary
that OFPP be given directive authority. We
maintain that the office should be granted
strong positive authority. However, you will
recall that the issue of directive vs. regula-
tory authority was addressed and clarified
by you and Senator Chiles during your
hearings on April 27, 1983. During that ex-
change, it was decided that by the use of
the term directive authority, what is essen-
tially desired is regulatory authority. For
the record, we would like to join you in
strongly recommending that OFPP be
granted regulatory authority.

The need for OFPP to have regulatory au-
thority is clear. OFFPP has been unable to
successfully propose a single statute uni-
form procurement system, implement a
single set of Federal Acquisition Regula-
tions, and it was unable to maintain fixed
timeframes in revising and publishing the
FARs. Because of this lack of strong author-
ity Federal procurement management has
become indecisive and fragmented. There is
an obvious need for a strong procurement
office which is what OFPP was intended to

CBEMA appreciates your efforts to im-
prove the Federal procurement system. If
we can be of any additional assistance
please feel free to call upon us.

Very truly yours,
Vico E. HENRIQUES,
President.

NATIONAL ASSOCIATION OF
PHOTOGRAPHIC MANUFACTURERS, INC.,
Harrison, N.Y., October 5, 1983.

Hon. WiLriam S. COHEN,

Chairman, Subcommillee on Oversight of
Government Management, Committee
on Governmental Affairs, Dirksen
Senate Office Building, Washington,
D.C.

Dear SENATOR COHEN: The National Asso-
ciation of Photographic Manufacturers
(NAPM) is a voluntary association com-
posed of companies engaged in manufactur-
ing photographic products. Membership in
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the Association is open to both domestic
and nondomestic manufacturers. Shipments
by domestic NAPM member companies ac-
count for over 90 percent of all photograph-
ic products manufactured in this country on
a dollar basis and represents a broad cross
section of the products of the photographic
industry.

While the majority of photographic prod-
ucts are sold into the private sector, a large
number of agencies of the Federal govern-
ment purchase a wide variety of photo-
graphic equipment, sensitized materials and
chemicals that are manufactured by our
member companies. It is because of this gov-
ernment procurement activity that we are
writing you in support of S. 1001, which, if
enacted, would reauthorize the Office of
Federal Procurement Policy (OFPP).

Our support for this legislation which you
sponsored is based upon several factors, not
the least of which is an assessment of the
past performance of OFFPP in providing
overall direction of procurement policies
and procedures by government agencies, It
is our opinion that, in this regard, OFPP
has proven its value many times over in
eliminating confusion and reducing vari-
ations between agencies to the mutual bene-
fit of the government and private industry.

With the current emphasis on maximizing
the return on government spending and
with government procurement activity
measured in billions of dollars, it appears to
us that the reauthorization of OFFPP would
well prove to be an investment worth many
times its relatively small budget.

We also believe that it only makes good
sense that there be an independent group
within the Office of Management and
Budget with a charter directed at coordinat-
ing and improving the economy, efficiency
and effectiveness of the procurement
processess by providing this overall direc-
tion in the form of policies and regulations
to the various agencies as they establish
their procurement policies. In this regard,
we believe it is important that OFPP have
regulatory authority as was the case prior
to 1979,

We strongly support your efforts and ap-
preciate the opportunity to express our
views in that regard. We would be pleased to
elaborate should you deem it desirable.

Sincerely,
JosepH T. MoORRIS,
Ezecutive Vice President.

RECOGNITION OF SENATOR
CHILES

The PRESIDING OFFICER. With-
out objection, the Senator from Flori-
da may speak out of sequence.

Under the previous order, the Sena-
tor from Florida is recognized for 15
minutes.

REAUTHORIZATION OF THE
OFFICE OF FEDERAL PRO-
CUREMENT POLICY

Mr. CHILES. Mr. President, I want
to join with Senator CoHEN in his re-
marks on S. 1001, the Office of Feder-
al Procurement Policy's reauthoriza-
tion.

The Senator has made two basic sets
of points. First, he brought to the Sen-
ate's attention that a duly considered
and reported bill by the Committee on
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Governmental Affairs has been
blocked from consideration on the
Senate floor by the chairman of the
Armed Services Committee, who was
prevailed upon by the Defense Depart-
ment. That came 4 days before the ex-
isting authorization expired.

It is a procedural observation that
the Senator makes which has plenty
of precedents in this body. Such
“holds"” are not uncommon. I do feel
compelled to note however, that while
I have high regard for the sophistica-
tion of the Defense Department’s leg-
islative activities, this maneuver was a
little less than subtle.

The Senator and the Committee on
Governmental Affairs have done their
homework on this bill. I genuinely
doubt that the Department will bring
forth any “new” arguments that are
not already on the record. So, on the
procedural point, I want to express my
view and appeal to my colleagues that
this bill is entitled to consideration by
the full Senate. There are Senators ca-
pable of speaking on either their own
initiative or on behalf of the Defense
Department, that may want to offer
amendments or vote in. opposition.
That is fair. But the Senator from
Maine is entitled to have his bill con-
sidered here in the Capitol, not killed
across the river in the Pentagon.

Second, the Senator discussed the
merits of the Office of Federal Pro-
curement policy. Why should that
small White House shop next to the
President be reauthorized?

Let me add some historical perspec-
tive to help clarify the substantive
issue about which the Defense Depart-
ment is so concerned. I can assure my
colleagues that reauthorization of a
strong OFPP does not present a threat
to our national security. The head of
the Office is appointed by the Presi-
dent, confirmed by the Senate, and is
housed with the Director of OMB.
Failure to reauthorize OFPP however,
does preclude an opportunity to bring
about Government-wide management
savings in what is now some $160 bil-
lion a year the Government spends
buying goods and services. Every 1 per-
cent that is over a billion and a half
dollars—I believe you are talking
about a potential 5- to 10-percent
range of savings with a strong, viable
Office of Federal Procurement Policy.

Back in 1974, I sponsored the legisla-
tion which originally created OFPP.
The idea for a small but strong central
manager for what was then a $60 bil-
lion procurement policy ball game
grew out of a recommendation from
the Federal Procurement Commission.
The Commission was created by a law
in 1969 which was sponsored here in
the Senate by Scoop Jackson.

The Procurement Commission con-
cluded in 1972 that there was a need
to raise the visibility of the procure-
ment funetion both within agencies
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and in the White House, or the prob-
lems associated with different procure-
ment practices, duplicative regula-
tions, and each agency going its own
way would get worse and more expen-
sive. The regulatory and paperwork
maze facing the business person who
wanted to do business with the Gov-
ernment was wasteful and worked to
discourage competition and small busi-
ness participation.

The OFPP was put next to the
budget process in OMB and given reg-
ulatory authority by Congress so it
could excerise clout and resolve the
turf wars that inevitably occur in large
bureaucracies. You are going to have
disputes between Defense and Labor,
on such things as labor surplus and
Davis-Bacon interpretations, between
Defense and the Small Business Ad-
ministration on small business partici-
pation, between Commerce and De-
fense on such things as patent law in-
terpretations. I should add other agen-
cies are not fond of OFPP either for
similar reasons. But what often hap-
pens in these policy battles is that
nobody makes a decision. A wasteful
vacuum is created. Everybody keeps
going their own way. That is why the
Congress gave OFPP regulatory au-
thority in 1974. The idea was to get
these bureaucratic fights resolved, or,
alternatively, raise their visibility so
they could be focused upon by the
Congress and/or the President.

1 sponsored the 1979 reauthorization
of OFPP as well. Then the House view
that regulatory authority was not
needed prevailed. Thereafter, OFPP
was basically ignored by the agencies
and was not able to accomplish a more
limited mission of developing an exec-
utive branch consensus for a uniform
procurement statute proposal to Con-
gress.

That experience was  persuasive.
Without the regulatory authority,
OFPP is not a credible interagency co-
ordinator. This year the House has
passed a companion reauthorization
bill and regulatory authority is in it. It
is in the bill Senator CoHEN has re-
ported. Neither in 1974 nor 1979 did
the Armed Services Committees of
either House obtain a referral of this
legislation. It was not obtained in the
House this session.

The Department of Defense opposes
the regulatory authority. Put simply,
that is why we have not, as yet, consid-
ered this legislation on the Senate
floor. They opposed it in 1974; they
opposed it in 1979; and they tried to
get the administration to abandon re-
authorization efforts this Congress.

The reasons on each occasion have
been very similar. The DOD is going
to resist OFPP because, among other
things, OFPP is a congressional crea-
ture that facilitates and encourages
more congressional oversight. I agree
with that, even if the oversight comes
from committees other than Armed
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Services, and I think it is a good thing,
not a bad.

It is a little bit like the Inspector
General Act we passed in 1978. None
of the agencies wanted an Inspector
General that had to report to Con-
gress as well as their own Secretary.
DOD successfully resisted then, and
they are not very happy with the
weaker kind of Inspector General they
have now. But I think what is going on
over there is helping to focus the Con-
gress attention on where it should be—
not hurting.

Second, Defense does not like some-
one who might be as close to the Presi-
dent as they are—particularly when
you get down to the day-to-day Assist-
ant Secretary issues—to be able to
force a decision and arbitrate. Again,
OFPP tends to have an overall per-
spective, more like the President’s
than a functional agency perspective.
When it comes to the issue of whether
or not what is good for the Govern-
ment as a whole is good for DOD, the
Department of Defense wants to
decide that by itself. I believe a system
that is more likely to give the Presi-
dent and the Congress a role is a
better idea. The more sunshine to
these decisions, the better.

This is an “institutional” point of
view on the Department's part.

Deputy Secretary Paul Thayer reflects
this view today. But were he still pre-
siding at the Chamber of Commerce as
he was before he enterd the Defense
Department, he would probably be as
supportive as that organization is of
this legislation. Apart from the tax-

payer, it is the businessperson who is
interested in selling to the Govern-
ment that suffers the most from the
fragmentation and inconsistency that
exists in Federal procurement. Keep
in mind that many do not even bother
to try to do business with the Govern-
ment.

When that many do not bother to
try, there is no competition and that
means the Government has to pay
more for its goods and services.

Mr. President, there is that saying
“the more things change, the more
they are the same.” That is kind of
what I feel when you look at the situa-
tion Senator CoHEN and I are trying to
bring to our colleagues attention
today.

I am not interested in knocking the
Defense Department just for the sake
of it. But I have experienced this issue
before and I think the merits are on
the side of reauthorizing a strong
OFPP. I think, too, we should recog-
nize the Department’s agenda, and not
let it deter us from considering this
legislation before the full Senate on
the floor.

Thank you.

Mr. HUDDLESTON. Will the Sena-
tor yield?

Mr. CHILES. I yield.
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Mr. HUDDLESTON. If the Senator
has finished that subject, would he
yield to me the time he has remaining
on his special order?

Mr, CHILES. I so yield.

The PRESIDING OFFICER. The
Senator from Kentucky.

IMMIGRATION REFORM

Mr. HUDDLESTON. Mr. President,
already this morning the action by the
Speaker of the House (Mr. O'NEILL) in
setting aside for this session of Con-
gress the immigration bill has been re-
ferred to by both the majority leader
of the Senate and the distinguished
minority leader (Mr. BYRD).

Senator ByYrp suggested that in view
of the fact that this body has already
passed that particular legislation twice
by substantial margins, and that there
is a need for immigration reform in
this country, we ought to seek ways of
either reenacting that legislation and
sending it back to the House, or possi-
bly—and I support this endeavor—
finding some House-passed measure
that is of particular significance and
adding to it that piece of legislation.

As one who has for a number of
years been closely involved in trying to
develop a reasonable program of immi-
gration reform, I was shocked by the
arbitrary and ill-advised action of the
Speaker of the House, and particularly
some of the statements he made in
justifying the actions that he took.

I do not know where he heard the
phrase that the particular legislation
under guestion would “force Hispanics
to wear a tag around the neck,” and
likening that to the actions of Adolf
Hitler against the Jews.

If that ill-informed statement were
not beneath the dignity of the Speak-
er to utter, it is beneath the dignity of
this Senator to comment on any fur-
ther, except to say that it does belie a
total lack of understanding about
what the bill does and what it is in-
tended to do.

The Speaker also said that he could
find no constituency for that particu-
lar bill,

The Speaker is dead wrong.

Mr. CHILES. Will the Senator yield
at that point?

Mr. HUDDLESTON. I yield.

Mr. CHILES. The Senator has been
the leader over many years in trying
to bring to the attention of the Senate
and the country the need for an immi-
gration policy. He only continues
today something that he has been
doing for many, many years. I share
his disappointments. I just wanted to
comment on one point of the constitu-
ency, that there is no constituency for
the bill.

The Speaker needs to come to my
State if he says there is no constituen-
cy for this bill. He does. We welcome
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him there. He comes to our State
sometimes.

I can assure the Speaker, and cer-
tainly the Senator from Kentucky
knows from his own experience, that
in Florida, having suffered the rav-
ishes of what happens because of our
failure to have an immigration policy
and the hardships and the other prob-
lems that we have suffered, there is a
constituency that is sort of equal to
the 10.5 million people who are in our
State now in the feeling that any sov-
ereign nation needs to have an immi-
gration policy and needs to be able to
decide or elect to decide who comes to
their State. There is certainly con-
stituency in my State.

I must say I also believe as the Sena-
tor has said, that we need to find an
appropriate vehicle to give the House
a chance to be able to consider this
bill. I share that sentiment.

Mr. HUDDLESTON. I thank the dis-
tinguished Senator from Florida.

What the Speaker apparently is not
aware of, is that recently reliable pro-
fessional polling has taken place on
this issue. The result is that a vast ma-
jority of the Hispanics in this country
and the blacks in this country support
the immigration reform that would
control illegal entry into the United
States and provide sanctions for those
who knowingly hire illegals.

It is reasonable that they do, be-
cause they are the ones who are suf-
fering and being disadvantaged be-
cause of unlimited illegal entries into
the United States.

What the Speaker said was that he
was taking this action at the behest of
the Hispanic Members of the House of
Representatives. What he has done,
then, is placate a minority of a minori-
ty, which does not represent the ma-
jority of that particular minority and
certainly does not represent the other
minorities that are in this country.

I find it even more incredible that
the Speaker admitted that this was
done as a political maneuver on his
part. That indicates that he will not
permit this legislation to come up
during the entire remainder of this
Congress, which means not only the
rest of 1983, but all of 1984.

Mr. President, I call attention to the
fact that hundreds of people within
the Congress—Members of the Senate,
Members of the House—and represent-
atives of various organizations outside
the Congress, have worked now for a
number of years to reach the point of
developing a reasonable and accepta-
ble piece of legislation to reform our
immigration policies. I think the
Speaker has done a great disservice to
all of those people, certainly a great
disservice to Members of the Senate
such as Senator SimpsoN of Wyoming,
the chairman of the Immigration Sub-
committee, who has labored so long
and so hard on this complex issue, and
Representative Mazzori, with like re-
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sponsibilities on the House side. I
think the Speaker’s action is a great
disservice to the Congress itself, be-
cause it arbitrarily set aside what has
been so laboriously put together over
a long period of time. His precipitate
actions does not take into account the
foregoing effort and the need for the
legislation.

He said it was political. In my judg-
ment, he has done a disservice to the
Democratic Party, because there is a
constituency out there that recognizes
the need for immigration reform. Per-
haps most importantly, he has done a
great disservice to the people of the
United States of America.

Less than 2 weeks ago, Mr. Presi-
dent, new figures were in about the ac-
tions of our Immigration Service along
our borders and already this year, a
recordbreaking 1 million apprehen-
sions have been made of illegals
coming across the border. We all know
that, historically, there is about one
apprehension for each two or three
that come through, so I think we can
generally agree that probably already
this year, 2 million illegal aliens have
come into the United States. The ille-
zal alien problem is growing and grow-
ing at great proportions at a time
when we have a large number of un-
employed in this country. Now is not
the time to be backing away from a
bill that offers at least a partial solu-
tion—none of us thinks it is perfect—
to these particular problems.

Mr. President, I ask unanimous con-
sent that I may have printed in the
REecorp at this point a letter I have
sent to the Honorable THoMAS P.
O’NEILL, Speaker of the House of Rep-
resentatives, asking him to reconsider
his position, and to the President of
the United States, relating to this
matter.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
Washington, D.C., October 5, 1983.
THE PRESIDENT,
The White House,
Washington, D.C.

DeArR MR. PRESIDENT: At the present time,
there are press reports that the Speaker of
the House of Representatives has decided
not to call up the immigration reform and
control bill because he believes you intend
to veto it for political purposes.

I am greatly disappointed by this action
and have written to the Speaker asking that
he reconsider this decision. As a member of
the Senate who has worked for immigration
reform since 1975, I believe that this legisla-
tion is urgently needed and of vital impor-
tance to the United States.

Because of the importance of this legisla-
tion to the nation, I strongly believe that
partisan politics should be put aside. This is
why I cooperated with Senator Simpson to
pass the legislation twice in the Senate.
Even though I do not completely agree with
the content of the bill passed by the Senate,
it is the closest we have come to solving this
serious problem. Without it we will continue
to have little or no control of our borders.
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I strongly urge you to express your strong
support of this legislative effort in order to
remove any doubt that may exist as to your
intentions. Without this clear and open sup-
port from you, this vital piece of legislation
will not be brought before the House.

Sincerely,
WaLTER D. HUDDLESTON.
U.S. SENATE,
Washington, D.C., October 5, 1983,
Hon. THoMAS P. O'NEILL,
Speaker of the House,
Capitol Building, Washington, D.C.

Dear MR. SPEAKER: 1 was extremely disap-
pointed to learn that you have made the de-
cision not to call up the immigration reform
bill in the House. As & loyal Democrat who
has worked for immigration reform in the
Senate for many years, I strongly urge you
to reconsider this decision.

I have been actively involved in the immi-
gration issue since 1975 and I can assure you
that unless we pass the long overdue legisla-
tion it will be minorities, the unemployed,
and low income individuals who will suffer
the consequences. It is these people, whom
the Democratic party also is pledged to rep-
resent who must compete with an ever in-
creasing flow of illegal aliens into the
United States.

I agree that the bill is not perfect but it in
no way represents a danger to the rights of
minorities, as some representatives of spe-
cial interests allege. I am enclosing a copy of
a statement and poll which I placed in the
Congressional Record on August 2, 1983,
This poll revealed that “substantial majori-
ties of both Hispanics and blacks favor pro-
posals to curb illegal immigration by having
penalties and fines for employers who hire
illegal aliens.”

I am also writing to President Reagan
urging him to make clear his support of the
bill. If the President wishes to play politics,
as you suggest he will, with legislation
which is obviously in the nation's best inter-
est, then it is the President who should and
will have to bear the burden of doing so.

Thousands of hours have been devoted to
the development of this legislation. Distin-
guished members of Congress such as Sena-
tor Simpson and Congressman Mazzoli have
joined with other fair and unbiased mem-
bers of both parties to draft it. To deny
them the opportunity to present their work
to the House does them a great disservice.

I urge you to let the immigration reform
bill stand or fall on its own merits and not
to let a few individuals use it as a way of
magnifying their own political influence.

Sincerely,
WarTER D. HUDDLESTON.

Mr. HUDDLESTON. Mr. President,
I yield back the floor.

RECOGNITION OF SENATOR
PRYOR

The PRESIDING OFFICER. Under
the previous order, the Senator from
Arkansas (Mr. PrYoOR) is recognized
for not to exceed 15 minutes.

Mr. PRYOR. I thank the Chair.

A GOOD JOB WELL DONE

Mr. PRYOR. Mr. President, I want
to comment briefly on the statements
of the Senator from Maine (Mr.
CoHEN) and the Senator from Florida
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(Mr. CHiLes) about the reauthoriza-
tion of the Office of Federal Procure-
ment Policy.

I commend them for their efforts to
improve the Federal procurement
system. I wish this morning to pledge
my support to my colleagues to try to
move forward with that legislation.

The Department of Defense should
not be allowed to veto procurement
reform that is in the interest of tax-
payers, We in the Congress need to go
forward and we will, I am sure, have
the support of people across the coun-
try.
I would like once again to commend
these two very valuable colleagues and
friends, who have been so active in
this particular arena.

A PROGRAM THAT WORKED

Mr. PRYOR. Mr. President, this
morning, I would like to talk for a few
minutes about something that is dis-
cussed so seldom on the floor of the
Senate. I would like to talk about a
program that works. We hear always
about programs that do not work. A
discussion of this program is high-
lighted by the fact that last Friday
night, the Federal Government'’s fiscal
year ended. It is, therefore, an oppor-
tune time to look back at the successes
and failures we experienced in pro-
grams last year. Unquestionably, one
of the major achievements of the year
was the funding and providing of as-
sistance to meet the Nation’s emergen-
cy food and shelter needs.

As my colleagues will recall, the jobs
bill enacted earlier this year contained
two provisions totaling $100 million to
provide emergency food and shelter.
One of the programs provided for
grants to the States to be adminis-
tered under the community services
block grant formula. The other pro-
gram was to be administered by a na-
tional board consisting of the follow-
ing:

The United Way of America, the
Salvation Army, the National Confer-
ence of Catholic Charities, the Nation-
al Council of Churches, the Council of
Jewish Federations, the American Red
Cross, and the Federal Emergency
Management Agency. In addition,
there were local boards involved in
areas designated to receive funds.

I want to discuss the second program
this morning. In my opinion, this pro-
gram was a triumph of voluntarism, a
success story of public and private-
sector cooperation.

As one of the principal sponsors of
this legislation proposal late last year
and again early this year, I am espe-
cially pleased with its success and I
commend those who made it possible.
In the Senate, my colleagues, the dis-
tinguished Senators from Pennsylva-
nia (Mr. SpeEcTER); from New York
(Mr. MoyNIHAN); from Michigan (Mr.
Levin); from New Mexico (Mr. BINGA-
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MAN), from Tennessee (Mr. SASSER);
and especially the distinguished chair-
man of the Appropriations Committee
(Mr. HaTFIELD), worked to secure its
approval. I also commend the House
leadership, and especially Representa-
tive WHITTEN, Representative CoONTE,
and Representative BoLAND.

More important to its success have
been the board members and the vol-
unteers who have turned legislative
action into food and shelter for
hungry, homeless people. The volun-
tary organizations, their staffs, FEMA
staff, and volunteers in communities
across the country made this idea a re-
ality. It is truly an inspiring story that
needs to be told.

When the program was proposed,
some questions understandably arose
such as: How many meals and rooms
would be provided? Could administra-
tive costs be restrained? Would there
be widespread fraud or waste?

The answers are very impressive, Mr.
President.

First, some 33 million meals were
served and more than 2.2 million
nights of lodging were provided, all
within 6 months. Those are conserva-
tive estimates and truly remarkable
achievements.

Second, administrative costs were
waived by the national board, board
organizations, the fiscal agent—the
United Way of America—and by most
local boards. United Way estimates
that it absorbed costs of at least
$250,000.

In effect, Mr. President, the adminis-
trative costs of administering some 33
million meals and providing 2.2 million
nights of lodging have been almost
Zero.

The legislation allowed for adminis-
trative costs of 2 percent of $1 million.
Even if the administrative costs had
been paid and utilized, they would
have totaled less than 1 percent. The
efficiency and hard work donated de-
serve the thanks of the Congress and
the American public. In short, these
dollars went for food and shelter, not
administrative costs.

In addition, during the time period
involved, from April to September of
this year, United Way itself absorbed
some 6,000 staff hours as well as the
$250,000 in costs it expended. FEMA
devoted one full-time staff member to
the project and absorbed all mailing
costs involved. The national board ad-
ministering the program held approxi-
mately 20 meetings on voluntary time.

Other figures resulting from the
project are equally impressive. For in-
stance, 961 civil jurisdictions received
awards covering 57 percent of the Na-
tion’s unemployed. According to local
board plans, awards totaling
$50,790,000—including the $790,000
earned as interest on the grant
funds—are making possible the 33 mil-
lion additional meals and 2.2 million
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additional nights of lodging for the
homeless.

Mr. President, over the time period
covered, some 3,600 private voluntary
organizations received funds. I think
the speed and efficiency with which
this disbursal was handled is also im-
pressive. Award notices went out on
May 9, and the first checks were cut
on May 27. A month later, some $41
million had been spent, and by August
28, all allotments had been completed.
At a time when bureaucracies are criti-
cized for slow work, this program
offers a model of responsiveness and
quick action.

The board also established a fraud
alert system to assure that these funds
were not used improperly. Mr. Presi-
dent, once again, the system worked.
The small number of problems were
identified and appropriate action was
immediately taken.

One major benefit of the emergency
food and shelter program is that the
board concept provided organizations
an unusual opportunity to work to-
gether. Cooperation was not only pos-
sible, it was encouraged, and it became
the rule of the day. The success rate
of these varying and different boards
is very high, resulting in stronger links
between social service providers and a
better review of community needs.

Another fringe benefit is that the
program brought together Govern-
ment and private agencies in a way
that has far-reaching and important
consequences. The positive alliances
have already affected communities
across America outside of food and
shelter distribution.

I especially want to commend FEMA
for its leadership in gathering infor-
mation, reviewing it, calling together
meetings, and encouraging agreement.
At the same time, final decisions were
made at the local level within a loose
framework of regulations. Allocations
were all made locally, as they should
have been, and this has surely
strengthened the effect of the pro-
gram.

There are thousands of inspiring sto-
ries of innovative, dedicated work by
committed local people all across this
country. One story concerns a pro-
gram in a rural area of the South
where the local board wanted to use
some of its funds to equip their bus
with a generator so that meals could
be kept on the bus and delivered to
people all over the county. Since such
equipment was outside the guidelines,
a waiver was needed. With a letter
from the program head and telephone
meeting of the national board, the
waiver was granted. This story demon-
strates not only creative ideas at the
local level, but also the repsonsiveness
of the national officials and the abso-
lute absence of redtape.

Time and again, local Red Cross
chapters, ministerial associations, food
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banks, Traveler's Aid societies, veter-
ans’ organizations, YWCA and YWCA
branches, senior citizen organizations,
community centers and other organi-
zations have stepped forward to serve
local needs in a local crisis situation.
This is one more of those great stories
about our country.

Mr. President, because of the re-
markable success of this effort and the
dedication of these participants, I
intend to introduce a resolution after
the recess to commend these organiza-
tions which have participated in this
most successful program. I hope that
my colleagues will join me in honoring
these fine organizations and their
members for a job well done and for
their unselfish and humanitarian ef-
forts.

Finally, Mr. President, following the
recess next week, it is my plan to also
propose new legislation to meet new
needs. The emergency situation is not
over, and the hard, cold winter once
again lies ahead. This program is not
meant to be a permanent program.
None of the participants involved want
to make it permanent. However, we
must prepare today for the cold,
hunger, and loneliness in the coming
months, and the food and shelter that
will be needed. I hope that my col-
leagues in the Senate, as well as the
House, will respond affirmatively.

Mr. President, in closing, we can be
proud of these efforts made in the
past 6 months, and I am very hopeful
that we will be ready for the continu-
ing challenges that we face.

It is true, as I have stated before,
that this program was a triumph of
voluntarism across our country and it
is a prime example of the Government
and private interests working togeth-
er. We hear of those programs that
fail, of those programs that miss the
target, where fraud becomes the rule
rather than the exception, and costs
of administration consume huge' parts
of those dollars that should be utilized
for human needs. Mr. President, I
thought it would be appropriate on
this oceasion to bring to the attention
of my colleagues a program that works
and that must continue to work in
serving these human needs in the
future.

Mr. President, I ask unanimous con-
sent that the names and organizations
of the national board members be
printed in the Recorp. These are the
individuals who gave so unselfishly of
their time and talents and who would
be honored in our commendation reso-
lution which will be before the Senate
hopefully in the coming weeks.

There being no objection, the list
was ordered to be printed in the
RECORD, as follows:

NATIONAL BoARD MEMBERS

Chair: Dennis Kwiatkowski, Chief, Indi-
vidual Assistance Division, Federal Emer-
gency Management Agency.
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Brother Joseph Berg, Associate Director
for Special Programs, National Conference
of Catholic Charities.

Enso V. Bighinatti, Assistant to the Presi-
dent, American Red Cross.

Dr. Lisle Carter, Attorney-at-Law, 1660 L
Street, NW.

James Hamilton, Director, Washington
Office, National Council of Churches of
Christ in the U.S.A.

Lt. Col. Ernest A. Miller, Director, Nation-
al Public Affairs Office, Salvation Army.

Mark Talisman, Director, Washington
ACTION Office, Council of Jewish Federa-
tions.

Staff: Robert M. Beggan, Senior Vice
President, United Way of America; Karen
Keefer, Disaster Program Specialist, Feder-
al Emergency Management Agency.

RECOGNITION OF SENATOR
LEAHY

The PRESIDING OFFICER (Mr.
DanrorTH). Under the previous order,
the Senator from Vermont is recog-
nized for 15 minutes.

NATIONAL MUSEUM FOR THE
U.S. ARMY

Mr. LEAHY. Mr. President, my dis-
tinguished colleague from Virginia
(Mr. WarNER) and I are introducing a
concurrent resolution expressing the
support of Congress for the establish-
ment of a National Museum of the
U.S. Army.

The U.S. Army, since its creation
over 200 years ago in the fires of the
struggle for national independence,
has made inestimable contributions to
our national heritage. Its story is the
story of our Nation, of millions of men
and women, from every walk of life,
who have given of themselves in their
country’s name. These individuals de-
serve our highest respect for the sacri-
fices they have made. The heritage
they have created and inspired should
be displayed for future generations of
Americans.

Yet the US. Army is the only
branch of our Armed Forces which
does not have its own national histori-
cal museum. Of the leading powers in
the world today, only the United
States does not have a museum hous-
ing the records and memorabilia of its
Army. In the past, a national museum
was thought unnecessary because of
the existence of the military halls of
the Smithsonian Institution and the
installation museums of the Army
Museum System. This is no longer
true. The Smithsonian has acknowl-
edged its inability to devote adequate
attention to the Army story. Each of
the Army’s installations can tell only a
part of the whole story. We feel, then,
that a national facility is required.

This year in May, a private organiza-
tion, the Army Historical Foundation
was formed. One of its central objec-
tives is to raise funds for the construc-
tion of a facility to house a National
Museum of the U.S. Army. Under the
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direction of retired Gen. E. C. Meyer,
former Army Chief of Staff, the Foun-
dation plans to meet the cost of the
museum entirely through private do-
nations. These will come primarily
from veterans organizations. I ask
unanimous consent that a letter from
General Meyer describing the pur-
poses of the Army Historical Founda-
tion, and urging adoption of our con-
current resolution of support, be in-
cluded in the ReEcorp at the conclusion
of my remarks.

This planned museum will tell the
story of the U.S. Army in peace and
war. It will exhibit a selection of arti-
facts and works of art; provide a
center for the study of the Army; and
be a forum for the education, edifica-
tion, and inspiration of members of
the Armed Forces, the public, and
those who seek knowledge about the
history of the Army. It will bring to
the American people a greater aware-
ness of the part this institution has
played in shaping their heritage. The
national museum will not compete
with Army installations museums, du-
plicate their missions, or interfere
with their programs by removing per-
tinent objects; nor will it cater to a
special branch, unit, personality, or
group of the Army.

The museum will be located in the
Washington, D.C. area. The proximity
of the Smithsonian Institution, the
National Archives, the Library of Con-
gress, and many other museums will
complement the museum as a serious
research facility. Additionally, the
high rate of visitors to the Nation's
capital will make the museum avail-
able to the domestic and foreign visi-
tor and to the many military person-
nel living in and visiting Washington.
The projected size of the museum is
approximately 100,000 square feet.
This will provide a facility that will be
able to house a museum, art gallery,
supporting storage, and administrative
facilities.

Mr. President, I am indeed proud to
introduce this resolution, and I urge
its speedy adoption as a signal of
strong congressional support and ap-
proval for the concept of an Army
museum.

Mr. President, I ask unanimous con-
sent that a letter from General Meyer
describing the purposes of the Foun-
dation be printed in the REcorp.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

ARMY HISTORICAL FOUNDATION,
Washington, D.C.
Hon. PATRICK LEAHY,
U.S. Senate,
Washington, D.C.

Dear Sewator Leany: 1 wish to express
the appreciation of the members of the
Army Historical Foundation for your sup-
port for the idea of a National Museum for

the United States Army. As you have so visi-
bly indicated by your willingness to sponsor
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legislation emphasizing congressional sup-
port for the museum, it is an idea whose
time has come, if not long overdue. In seek-
ing this legislation, it is not the Founda-
tion's desire to seek a commitment to pro-
vide funding but to gain the sense of Con-
gress toward this undertaking as we begin
our fund raising program.

As you may know, the Army Historical
Foundation is a non-stock charitable corpo-
ration the purposes for which include pro-
grams that will promote a deeper under-
standing of the historical contributions of
the U.S. Army and its members to American
society. Among several such projects that
we anticipate undertaking, our premier ac-
tivity is the raising of funds to support the
building of a National Museum for the
United States Army. It is our belief that
this museum will provide a most significant
monument to that historical contribution.
The location of the museum in the Nation’'s
Capital will place it appropriately along
with the historical structures that Ameri-
cans view as the heritage of our birth,
growth, and fruition as a nation. Its attrac-
tion will be significant to all of those who
have served their country in the United
States Army and to their friends, neighbors,
and loved ones.

As you pursue this legislative effort, if I
may answer any questions or provide fur-
ther information please contact me. Once
again your sponsorship of this legislation is
greatly appreciated.

Sincerely,
E. C. MEYER,
President, Army Historical Foundation.

Mr. LEAHY. Mr. President, I ask
that the resolution be appropriately
referred.

The PRESIDING OFFICER. It will
be received and appropriately referred.

The text of the concurrent resolu-
tion follows:

S. Con. REs. T5

Whereas, there is no National central re-
pository for the military material culture of
this Nation which has been forged through
periods of peace and war by the patriotism,
sacrifice, and ingenuity of the men and
women of this Nation who have come from
all walks of life and from diverse races, reli-
gions, and creeds; and

Whereas, the establishment of an histori-
cal museum will provide for the preserva-
tion of the spirit and heroism in telling a
story of the United States Army that ex-
tends from the tragic tolls of the battle-
fields, from the frontiers of science and the
wilderness, from the development of indus-
try and medicine, and from the conquering
of man's baser instincts to a negotiation of
Nature's wrath unleashed; and

Whereas, the history of the United States
Army cannot be separated from the history
of a Nation and the Nation's Senior Service
stands alone among the Armed Forces of
the United States in not having a National
museum to tell its story and among the
armies of the leading powers of the World
in not having a museum; and

Whereas, there is no central point of
access to the United States Army's heritage
for both the military and civilian popula-
tions and such access could tell, for the first
time, the story of the United States Army in
peace and war as well as be a forum for the
education, inspiration, and edification of
those persons seeking knowledge of the
United States Army; and

Whereas; a National museum of the Army
would be a museum not of war but of people
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from diverse parts of the country and di-
verse ethnic backgrounds, colors, and creeds
who responded, when called to act for their
Nation in its darkest hours, and who pre-
vailed; and

Whereas, the National Museum of the
United States Army would promote an in-
terest in the understanding of the land
forces of this Nation among the citizenry,
soldier and civilian, present and future; it is
hereby

Resolved by the Senale fthe House of Rep-
resentatives concurring/, That it is the
sense of the Congress that the Congress
should encourage the historical preserva-
tion of the Nation's material culture and
provide for the education of its citizens in
the rich heritage that is theirs by the strug-
gles of their forebears; that the Congress
should recognize the contributions in both
peace and war made to this heritage by the
land service of this Nation; and that the
Congress should encourage the establish-
ment of the National Museum of the United
States Army.

Mr. LEAHY. Mr. President, I yield
to the distinguished Senator from Vir-
ginia. The museum will be located in
his beautiful State, which is my part-
time residence when Congress is in ses-
sion.

Mr. WARNER. Mr. President, first, I
inquire as to the parliamentary situa-
tion and the time that could be allo-
cated to me and for a possible further
comment by the Senator from Ver-
mont.

The PRESIDING OFFICER. The
Senator from Vermont has 12 minutes
remaining.

Mr. WARNER. I thank the Chair.

Mr. President, I rise to express my
total support for the resolution intro-
duced today by the Senator from Ver-
mont (Mr. LeaHy), which favors the
creation of a National Museum of the
U.S. Army.

The Nation’s senior service is alone
in not having a national museum.
With the recently renovated U.S. Navy
Museum joining the facilities of the
U.S. Marine Corps Historical Center in
Washington, and the U.S. Air Force's
large complex in Dayton, it is only ap-
propriate that the U.S. Army have a
similar facility.

While serving as Secretary of the
Navy, I took an active role in the es-
tablishment of the U.S. Marine Corps
Museum at the Navy Yard here, where
also located is a principal repository of
Navy artifacts in the Navy Museum.

Not only is such a museum needed
for those interested in learning more
about the history of the Army, but it
is also needed in order to provide for
the proper storage and exhibition of
the art collection and historical mate-
rial from the Army’s past.

The estimated $7 million required to
build the museum, which would be lo-
cated at Fort Myer, Va., would be
raised from private sources by the
Army Historical Foundation, a non-
stock charitable corporation founded
to promote the historical contribu-
tions of the U.S. Army.
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This museum will tell the story of
the U.S. Army in both times of peace
and times of war. Through the collec-
tion and exhibition of representative
examples of military material culture,
the museum will illustrate and docu-
ment the long, colorful history of the
Army.

Although there are various halls in
the Smithsonian set-aside for military
history exhibits, they are insufficient
to tell the entire history of the Army.
A central national facility would be
able to provide such a comprehensive
display.

It is appropriate to build this new
museum at Fort Myer, the Army's
post in Arlington, since it is within
minutes of some of our Nation’s most
revered monuments, and in centrally
located for the benefit of the millions
of tourists who visit the Nation's Cap-
ital each year.

Mr. President, I urge each of my col-
leagues to support this resolution. The
U.S. Army has played a major role in
the development of our Nation, and it
is only fitting that the Congress indi-
cate its support for such a museum.

Mr. LEAHY. Mr. President, I thank
the distinguished Senator from Virgin-
ia. I am delighted to have him as a co-
sponsor of this resolution.

This should not be considered a par-
tisan matter. We have tried to indicate
the bipartisan nature of it, and we join
in urging our colleagues on both sides
of the aisle to support this resolution.

1 also point out that a former Secre-
tary of the Navy is supporting the
museum for the Army; if that does not
show that this is an idea whose time
has come, I know of nothing else that
can.

Mr. WARNER. Mr. President, I
thank my distinguished colleague for
his thoughtful remarks. He has taken
the leadership in this matter. I urge
my colleagues to express their appre-
ciation to him for this initiative.

ROUTINE MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, there will now be a
period for the transaction of routine
morning business, not to extend
beyond 12:30 p.m., with statements
therein limited to 2 minutes each.

Mr. WARNER. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. TSONGAS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.
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LATEST REAGAN NUCLEAR
ARMS CONTROL PROPOSALS
ARE PROMISING

Mr. PROXMIRE. Mr. President, it
appears possible that the Reagan ad-
ministration has begun to make some
arms control proposals that—if accept-
ed by the Soviet Union might begin to
provide some limit on the nuclear
arms race. The proposals might also
shift the nuclear arsenals of both su-
perpowers toward less vulnerable and
therefore less hair trigger and more
stable systems. The new Reagan ap-
proach has been regarded as a sharp
departure from past proposals and as
such has reportedly been opposed by
chief START negotiator, General
Rowny, also by Kenneth Adelman, the
Director of the Arms Control and Dis-
arment Agency. Here is what it would
do:

First, it would cut each side’s missile
warheads by about one-third to 5,000,
plus a formula for reducing the Soviet
advantage in missile throw-weight or
megatonnage;

Second, it would apply this limit
across the board so that the Russians
could maintain a greater number of
land-based missile warheads, and we
could maintain a greater number of
sea and air-based missile warheads,
provided both sides reduced to 5,000
warheads overall;

Third, it would provide a variable
formula for the so-called build-down
designed to discourage the hair-trig-
ger, immobile, MIRV'd land-based mis-
siles like the MX and the lion's share
of Russian missiles. Here is how it
would accomplish this:

First, for every new fixed land-based
missile warhead such as the MX, two
old warheads would be destroyed;

Second, submarine-launched missile
warheads, such as the new D-5 or Tri-
dent 2 missile would be converted on a
3 to 2 basis;

Third, mobile land-based missiles
like the Midgetman would be on a 1-
for-1 basis.

Mr. President, how useful and con-
structive are these latest proposals?
Frankly, Mr. President, they can and
should be improved, but to be fair
they do represent remarkable
progress, particularly coming from
this administration. I have frequently
attacked the so-called build-down pro-
posal because as originally proposed I
believe it would result in a definite
build up. This latest proposal however
is, indeed, different. Previous propos-
als would have driven both sides to an
inevitable buildup for two reasons.
First, the ongoing research programs
of both superpowers could be counted
on to keep the technology racing
ahead to develop ever more devastat-
ing and lethal weapons, so sharply im-
proved that one of the new weapons
would be far more deadly than two or
three of the old. Second, with the
transition to new weapons left to the
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military forces of each superpower to
act unilaterally within the trade off
rules, neither superpower would sub-
stitute new weapons unless its military
were convinced that the single new
weapon would give a sharply better
lethal kick than the two new weapons
that had to be retired. So a buildup
would be absolutely certain. Now some
could ask how could the dilution of
the 2 for 1 build-down idea to a 3 for 2
for submarine-launched nuclear war-
heads and the further dilution to an
even-steven 1 for 1 no build-down, for
mobile midgetman—how could this
provide less nuclear killing power than
the original formulation? Is not this
latest build-down even weaker? No. It
is not. Why not? Here is why not: The
new proposal ties the build down into
the reduction in warheads from rough-
ly 7,500 down to 5,000. Also it would
begin to put a limit on megatonnage
and throwweight. If that warhead re-
duction is mandated then the build-
down might, indeed, begin to reduce
the lethal arsenal on both sides. And
the incentives for retiring the hair-
trigger land-based, heavily MIRV'd
missiles and the move toward less vul-
nerable and more stable missiles adds
an additional constructive dimension.

We cannot escape the grim fact,
however, that this nuclear arms con-
trol proposal does not touch on the
prime threat of a nuclear holocaust.
These proposals make real progress
against the relatively unlikely possibil-
ity that a super power nuclear war
would break out with a planned, pre-
meditated first strike by either super-
power. The suicidal consequences
make such a first strike unlikely. The
proposal also makes a beginning
toward reducing the possibilities of a
nuclear war beginning from a more
likely cause—a mistaken early warn-
ing. This is because the proposal
would move us away from the hair-
trigger launch warning type of weap-
ons like the Russian land-based mis-
siles and our MX. What the proposals
fail to deal with is the most likely
starting scenario for a nuclear world
war which is that with nuclear tech-
nology encouraged to move ahead,
these proposals would encourage ex-
actly that on both sides, the technolo-
gy will develop nuclear weapons that
will fit the needs and capacity of many
countries including such as Libya,
Syria, Iran, Iraq, South Africa, and
others. A nuclear war developing any-
where in the world would quickly
spread and engulf all of us.

These latest proposals fail to meet
this problem. To meet it we need two
emphatic changes in policy. First, vig-
orous pursuit of negotiations to reduce
the threshold for underground nuclear
testing from 150 kilotons to a much
lower figure, and second, a far more
stringent antinuclear proliferation
policy. Opposition to nuclear prolifera-
tion is the single area where the
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Soviet Union has pursued a more con-
structive and effective nuclear arms
control policy than we have.

Mr. President, I ask unanimous con-
sent to have printed in the REcorp, an
article by Leslie Gelb in yesterday's
New York Times that provided the
basis for my statement.

There being no objection, the article
was ordered to be printed in the
REcorbD, as follows:

Arms TaLKs: SHIFT BY U.S. NEw OFFER A
RESPONSE TO CRITICISM AT HOME

(By Leslie H. Gelb)

WasHINGTON, Oct. 4.—President Reagan's
new strategic arms proposal is widely seen
here as a significant advance toward com-
promise with the Soviet Union, an advance
that will make arms control policy a more
difficult target for domestic critics.

In the proposal, which was formally an-
nounced today, Mr. Reagan met the main
concerns of an influential group of legisla-
tors and arms specialists by agreeing to re-
design the so-called build-down idea, which
provides that the deployment of new war-
heads must be accompanied by the destruc-
tion of older ones.

Under the new proposal, more old war-
heads would be destroyed if a nation de-
ployed fixed, land-based missiles than if it
deployed sea-based or mobile land-based
missiles. In that way modernization would
be channeled toward less vulnerable and
less threatening mobile systems.

In addition, the Administration moved to
meet some of the Soviet Union's major de-
mands by showing a willingness to reduce
the number of bombers, and by putting
lower limits on planned bombers that carry
air-launched cruise missiles and on the
highly accurate D-5 submarine-launched
missile.

This does not mean that Administration
officials think Moscow will respond eagerly
or positively, or that major differences have
been resolved. For the moment at least,
they see Soviet leaders as ill disposed to deal
with the Administration in the wake of the
controversy over the shooting down of the
South Korean airliner Sept. 1.

In recognition of this, officials said there
was considerable sentiment in the Adminis-
tration against making the new proposal to
the Soviet delegation in Geneva at this
time. Instead, some are suggesting a delay
until the atmosphere improves, and perhaps
until Secretary of State George P. Shultz
could go to Moscow and present the ideas
directly to Soviet leaders.

Nor does it mean that the Congressional
critics and outside experts who helped fash-
ion the new proposal believe their job is now
done. In a move several legislators and out-
side experts described as having great im-
portance, these elements succeeded in put-
ting one of their own into the negotiating
delegation, “‘to watch things,” as one legisla-
tor put it.

NEW WORKING GROUF PLANNED

R. James Woolsey, an Under Secretary of
the Navy in the Carter Administration and
a member of the President’s Commission on
Strategic Forces, will join the delegation
when talks resume in Geneva later this
week. Further, according to officials, he is
expected to become a member—if not the
chairman—of a proposed new special work-
ing group to discuss the new build-down
idea with the Russians.
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This new group, which will operate paral-
lel to the formal negotiations if Moscow
agrees, is seen by a number of legislators
and officials as a way of getting around
Edward L. Rowny, the chief American nego-
tiator, whom they see as an obstacle to a
treaty.

Officials said that Mr. Rowny and Ken-
neth L. Adelman, the director of the Arms
Control and Disarmament Agency, were the
Administration’s strongest opponents of the
new proposals. They were said to have
argued that the United States had already
lost credibility by changing its negotiating
position too many times under domestic
pressure,

TWO-STAGE AFFROACH SOUGHT

Officials said that State Department offi-
cials under Mr. Shultz argued that an
almost wholly new approach at this time
would only serve to confuse Soviet leaders
and make agreement with Moscow more dif-
ficult. They argued instead for a two-stage
approach: an expanded version of the un-
ratified 1979 strategic arms treaty, followed
by the build-down idea.

In the formal negotiations in Geneva, Mr.
Rowny will be instructed to present a modi-
fied version of the existing proposal. That
calls for a reduction in each side’s missile
warheads by about one-third to 5,000, plus a
formula for closing the 3-to-1 Soviet advan-
tage in missile throw weight, or payload.

Moscow wants to put a ceiling on all “nu-
clear charges,” that is, missile warheads,
bombs and air-launched cruise missiles, and
does not want any payload limits,

SUBCEILING WOULD BE DROPFED

To make the new United States approach
more attractive, Mr. Rowny is instructed to
drop the subceiling of 2,500 land-based mis-
sile warheads within the overall 5,000-war-
head limit. This would permit Moscow to
keep more of its powerful land-based mis-
siles.

At the same time, officials said, the Ad-
ministration is prepared to reduce its strate-
gic bomber fleet to below 400 and limit the
number of cruise missiles carried by the
bombers to 3,500 instead of the previously
proposed 8,000.

In the proposed parallel talks to be con-
ducted in a separate working group, Soviet
and American negotiators would work on a
“double” build-down approach—in numbers
of missile warheads, bombers and cruise
missiles, and in “destructive capacity,” or
missile and bomber payloads.

In this context, the Administration will
suggest an annual cut of 5 percent in missile
warheads or a reduction based on a build-
down formula, whichever is greater.

Officials said these are the build-down
proposals, which would be put on the table
with some flexibility:

For every new fixed land-based missile
warhead such as those on the MX, two old
warheads would be destroyed;

Submarine-launched missile warheads,
such as the new D-5 or Trident 2 missile,
would be converted on a 3-to-2 basis;

Mobile land-based missiles, such as the
proposed Midgetman, would be on a one-for-
one basis.

This would penalize modernization of po-
tential first-strike weapons and reward mod-
ernization in the direction of submarine-
launched and mobile missiles.

At some point, or so the framers of the
proposal hope, the efforts of the working
group would be merged into the formal
talks.
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DISARRAY IN ADMINISTRATION SEEN

A number of officials described the situa-
tion in the Administration as one of consid-
erable disarray, with no senior participant
showing any particular enthusiasm for the
new approach.

Last Friday, according to these officials,
the Administration was still without an
agreed position when Ronald F. Lehman 3d,
the chief arms control expert on the Nation-
al Security Council staff, met with a group
including Brent Scowcroft, the chairman of
Mr. Reagan's Commission on Strategic
Forces, Mr. Woolsey and Senator William S.
Cohen, Republican of Maine, who was one
of the originators of the build-down idea.

By all accounts, Mr. Scowcroft and his
commission members and Mr. Cohen and
several of his Congressional colleagues es-
sentially wrote the position paper with Mr.
Lehman, although they strongly preferred
one overall new proposal rather than break-
ing it down into one piece for the formal
talks and one piece for the working group.

A NOT-SO-CHEERFUL
IGNORANCE

Mr. PROXMIRE. Mr. President, an
article recently appeared in the Wash-
ington Post which described a certain
“cheerful ignorance” of some southern
California youth. The writer, Benja-
min Stein, points to a pervasive phe-
nomenon among both the high school
and college students that he spends
time with—an apparent lack of knowl-
edge about the world in terms of both
historical and contemporary issues.

One example cited by Stein was that
of the students he interviewed, ‘“‘Not
one could name all the Presidents since
World War II. Only one could even
place the correct decade

in which
Dwight Eisenhower was President.”

While Mr. Stein makes no claim
about the representativeness of his
student ‘“‘sample,” there is a very seri-
ous point underlying this piece. Appar-
ently, some young people are unable
to put even recent historic events in
perspective. What is truly frightening
about this situation is that the igno-
rance that does exist is not restricted
to purely benign historical facts. Some
extremely sensitive issues are involved
as well.

One such important incident pointed
out by Stein concerns anti-Semitism.
He describes an interaction with two
students as follows:

Recently, two of them read an article
about a militantly anti-Semitic organization.
One of them pointed at the word ‘“‘anti-
Semite” and said, “What's this word?”" I ex-
plained that it was someone who hated Jews
for no other reason than that they were
Jews. The girl looked at me with genuine
amazement and asked, “Why would anyone
do that?"” The other girl said, “What is that
again? I never heard of that.”

How are we to respond to this? Per-
haps these young people have never
been touched by such intolerance and
bigotry but there is a sad and poten-
tially dangerous side to such “inno-
cence.” These same youth who are un-
aware that anti-Semitism exists prob-
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ably are unaware that a Holocaust oc-
curred; they may not know, for that
matter, if bigotry exists at all and if
people are motivated to kill because of
that bigotry. If we are ever to prevent
a repetition of the Holocaust, it is es-
sential that its memory be preserved.

Mr. President, I suggest that our
Nation needs something symbolic to
serve as a constant reminder that
genocides have occurred. More impor-
tantly, we need something that will
enable us to recognize genocide as it
occurs and to bring its perpetrators to
legal justice. Our ratification of the
Genocide Convention will serve both
goals. It will be a memorial to those
who have perished, and a beacon to
those it may save.

TERENCE CARDINAL COOKE

Mr. MOYNIHAN. Mr. President, it is
an altogether sad duty for me to
report to the Senate that His Emi-
nence, Terence Cardinal Cooke, passed
away early this morning.

He was a man of exalted simplicity—
above all, a paster to his flock which
extended far beyond the bounds of
doctrine or institution.

Cardinal Cooke was the spiritual
leader of nearly 2 million Catholics in
the archdiocese of New York, a 175-
year-old institution which now covers
10 counties in the Metropolitan New
York area.

The statement read this morning by
officials of the archdiocese was suc-
cinct but moving:

Terence Cardinal Cooke ... completed
his work on earth and was called home by
Almighty God to heaven this morning, Oc-
tober 6, 1983, at 4:45 a.m. His Eminence died
peacefully at his residence ... in the
sp::{.dow of his beloved Cathedral of St. Pat-
TiCK.

Pope John Paul II announced his
death to a gathering of 220 bishops at
a Vatican synod and asked that the
bishops pray for the Cardinal. Trib-
utes from around the world are com-
mencing to arrive in New York.

Mr. President, Cardinal Cooke was a
man of truly extraordinary grace.
Even as his final moments were filled
with suffering, they were filled, too,
with concern and compassion for the
church he loved so well. One of his
very last letters, to be read this
Sunday at masses throughout New
York, dealt with the church’s sacred
view of life. The Cardinal wrote:

Life is no less beautiful when accompanied
by illness or weakness, hunger or poverty,
physical or mental diseases, loneliness or old
age . ..,

Mr. President, it is a measure of the
man that in his own suffering, he
found wisdom to share with his con-
gregation. Yet his teaching, boundless-
ly energetic as it was, never ap-
proached the dogmatic. Cardinal
Cooke was preeminently a man of
learning and recognized the diversity
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of opinion that flourishes within the
church.

His was a good life, his presence
among us powerful in its simpleness
and virtue. How we were blessed by
that life.

Mr. President, I ask unanimous con-
sent that an account of Cardinal
Cooke’s life, from the United Press
International, be entered at this point
in the REcorD along with the text of a
statement issued this morning at the
White House by the President:

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the United Press International, Oct.
6, 19831
CARDINAL TERENCE J. COOKE

Terence J. Cooke became archbishop of
New York—the fourth largest archdiocese
in the United States with nearly 2 million
faithful—at a time of change and turmeoil in
both the church and the world at large.

On the day he was installed at St. Pat-
rick's Cathedral—April 4, 1968—another
clergyman, Dr. Martin Luther King, was
killed by an assassin’'s bullet in Memphis.

Cooke called on Catholics at that time to
understand poverty and racial tensions in a
“spirit of love."”

In 1969—just four years after the Second
Vatican Council ended, ushering the church
into a new era—Pope Paul VI gave Cooke
the red cap of a eardinal, making him, at 48,
the youngest “prince of the church” in the
world. He also was military vicar.

He was the American leader of the
church's fight against abortion, pressing for
legislation to ban the practice and serving
for 10 years as chairman of the National
Conference of Catholic Bishop's Committee
for Pro-Life Activities.

It was an issue that was to occupy Cooke
until the end.

Last weekend, Vatican Radio broadcasted
a letter from the cardinal condemning abor-
tion and mercy killing. It is to be read in all
of the archdiocese's churches Sunday.

“Life is no less beautiful when accompa-
nied by illness or weakness, hunger or pov-
erty, physical or mental diseases, loneliness
or old age,” Cooke said in his last message
to the faithful.

While the anti-abortion position was one
that Cooke's fellow bishops held, he did
have his differences with them on the issue
of nuclear weapons.

On Dec. 7, 1981, the 40th anniversary of
the sneak attack on Pearl Harbor, in his
role of military vicar, Cooke issued a letter
saying “it is legitimate to develop and main-
tain weapons systems to try to prevent war
by detering another nation from attacking.”

Dissenting clergymen criticized Cooke for
maintaining a limited nuclear war was possi-
ble and said his position on the use of nucle-
ar weapons was clearly contracted by the
developing position of his fellow bishops.

A letter issued last May by the National
Conference of Catholic Bishops condemning
nuclear war, accepting nuclear deterrence
only as a step toward disarmament and call-
ing for a nuclear freeze went farther than
Cooke preferred in some aspects,

At home, the cardinal created a storm
among some members of his own flock last
March when he denounced the selection of
Michael Flannery, an Irish Republican
Army supporter, as grand marshal of the St.
Patrick's Day Parade up New York's Fifth
Avenue,
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The dispute reached a dramatic climax
parade day when Cooke snubbed Flannery
by refusing to appear on the steps of the ca-
thedral for the traditional greeting for
parade leaders. After the grand marshal had
headed up Fifth Avenue, the cardinal
emerged to review the rest of the parade
and was greeted by boos.

The ruddy-faced Cooke became archibi-
shop after serving as secretary to his prede-
cessor, the late Cardinal Francis Spellman.

As an administrator, Cooke was known as
a hard worker who modernized the archdio-
cese by centralizing many operations into a
new Catholie Center, a 19-story skyscraper
that was criticized by some as a luxury, but
defended by others as a needed change.

Besides serving the 1.8 million Catholics
in the archdiocese covering 10 counties
ranging from Manhattan to rural Sullivan
County, and fulfilling his duties as military
vicar, Cooke found time to accommodate
the world leaders, celebrities and church of-
ficials who arrived to visit him and see St.
Patrick's.

When Pope John Paul II visited the
United States in October 1979 he was a
guest of Cooke’s in his residence behind St.
Patrick's.

Cooke was born on LaSalle Street in Man-
hattan’s Upper West Side on March 1, 1921.

The future cardinal's parents, Michael
and Margaret Cooke, moved to the Bronx a
few years later and placed their two sons in
parochial schools.

Cooke graduated from Cathedral College,
now Cathedral Preparatory High School, in
1940, and entered St. Joseph's Seminary in
Yonkers, N.Y.

He was ordained by Spellman on Dec. 1.
1945, and became the first graduate of St.
Joseph’s Seminary to be appointed arch-
bishop of New York.

Cooke always maintained that the two
people who influenced his life most were his
father, a private chauffeur and later a con-
struction worker, and Cardinal Spellman.

“It was a rich experience and an education
being around him,” Cooke said of Spellman.
““His memory was incredible. He knew how
to take the best of the past and the present.
His consideration was unfailing."”

For a brief time Cooke was chaplain at St.
Agatha's Home for Children in Nanuet,
N.Y. He then studied at the University of
Chicago and Catholic University of America
in Washington, where he received a master’'s
degree in social work.

From 1945 until 1956, Cooke served as an
instructor of the Fordham TUniversity
School of Social Services and from 1954 to
1957 he was procurator at St. Joseph’s Semi-
nary.

In early 1957 Spellman appointed Cooke
as his personal secretary and in 1965 he was
ordained an auxiliary bishop.

Cooke became a cardinal 22 years after en-
tering the priesthood and was the seventh
archbishop of New York.

President Johnson, Gov. Nelson Rockefel-
ler and Mayor John Lindsay were among
hundreds of dignitaries who heard Cooke’s
first sermon as archbishop.

In 1975, Cooke went to Rome for the can-
onization of another native New Yorker,
Elizabeth Bayley Seton, who became the
first American-born saint.

Cooke began each day with mass in his
chapel, newspapers at breakfast, brief con-
ferences with his own staff on critical sub-
jects, appointments with administrative
aides and people with pressing personal or
professional business, and a review of his
mail.
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After lunch he would start reading reports
on church, city, state, national and interna-
tional affairs and meet with boards or
groups. Following supper he allowed himself
an occasional walk on Madison Avenue
behind the cathedral and then retired with
an armful of papers.

Last April, Cooke celebrated a mass mark-
ing the 175th anniversary of the archdio-
cese, which covers Manhattan, Staten
Island and the Bronx and the counties of
Westchester, Rockland, Putnam, Dutchess,
Ulster, Sullivan and Orange.

[From the United Press International, Oct.
6, 19831

STATEMENT OF PRESIDENT REAGAN

WASHINGTON.—President Reagan  said
today that “‘all of America is saddened by
the loss of Cardinal Cooke, a saintly man
and a great spiritual leader.”

Reagan visited Cooke last week when he
was in New York to address the United Na-
tions General Assembly.

Cooke died early today, and Reagan this
morning issued the following statement:

“All of America is saddened by the loss of
Cardinal Cooke, a saintly man and a great
spiritual leader. In life, Terence James
Cooke inspired us—with his personal holi-
ness, his dedication to his church, his devo-
tion to his flock. But in death as well, he
had for us a special gift and a special inspi-
ration.

“The world has rarely seen a more moving
display of the three cardinal virtues in the
faith, hope and love with which Cardinal
Cooke confronted and conquered death. He
bore his suffering in imitation of his savior.

“Nancy and I consider it one of the great
privileges of our lives that in his final
months we had the chance to visit and pray
with Cardinal Cooke. We join the people of
New York and all America in mourning the
grievous loss of a wonderful and holy man.”

CARDINAL TERENCE J. COOKE
(By Carol Vecchione)

NEw York.—Cardinal Terence J. Cooke,
spiritual leader of nearly 2 million Roman
Catholics in the Archdiocese of New York
for 15 years, died today of leukemia. He was
62.

“Terence Cardinal Cooke, tenth Bishop,
seventh Archbishop, fifth Cardinal of the
See of New York and Vicar to Military Serv-
ice, Veterans Administration hospitals and
Government Service overseas, completed his
work on earth and was called home by Al-
mighty God to heaven this morning, Oct. 6,
1983, at 4:45 a.m.,” the Rev. Peter Finn read
from a formal announcement,

“His Eminence, Cardinal Cooke, died
peacefully this morning at his residence . . .
in the shadow of his beloved Cathedral of
St. Patrick,” said Finn, archdiocese spokes-
man.

Cooke’s physician, Dr, Kevin Cahill, and
two nurses were in the room, and Monsignor
Joseph Murphy, chancellor of the archdio-
cese, was praying at his bedside when the
cardinal died, Finn said.

Although funeral arrangements would be
announced later today, Finn said tentative
plans included a wake at the cathedral
Friday evening through Sunday and serv-
ices on Monday.

Cooke's body was removed from his resi-
dence about 6 a.m. and was taken to the
Abbey Funeral Home in Manhattan.

Cooke's death came 40 days after the
archdiocese announced that the cardinal
was terminally ill and two days after the
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archdiocese announced he had suffered a se-
rious setback and was near death.

He had suffered with cancer of the lymph
system for eight years, which was recently
complicated by the onset of leukemia. He
had received chemotherapy and blood trans-
fusions in his battle.

Pope John Paul II, who will choose
Cooke’s successor, announced the cardinal's
death to 220 bishops attending a synod in
the Vatican, shortly after he was informed
of the death by telephone. The pope asked
the bishops to pray for the archbishop, a
Vatican spokesman said.

President Reagan, who with his wife vis-
ited Cooke at his residence on Sept. 25,
issued a statement calling Cooke a "saintly
man” and a “great spiritual leader" who
“bore his suffering in imitation of his
savior.”

Mayor Edward Koch ordered city flags to
be flown at half staff.

“New Yorkers of all denominations loved
and respected Cardinal Cooke,” Koch said
in a statement. “He was a man of simple
tastes but of extraordinary compassion, and
he loved God with all his mind and all his
heart. There is no doubt that his place in
heaven is assured.”

Catholic schools remained open today but
were expected to be closed the day of the
funeral, Finn said.

The archdiocese’'s Board of Consulators
was expected to meet today to elect an ad-
ministrator to run the archdiocese until a
successor is announced, he said.

Pope Paul II, the Apostolic Delegate in
Washington and members of the cardinal’s
family were notified immediately after his
death, Finn said.

Cooke had become so weak Wednesday
that he could barely speak, and he and his
family decided not to see each other again.
“He and they would like to remember each
other at better moments in the course of his
illness,” Finn said.

Cooke, a leader of the church’s fight
against abortion during his 15 years as arch-
bishop, received the last rites of the church
Tuesday after his condition worsened.

On Wednesday he received several blood
transfusions and was under heavy medica-
tion to ease his pain.

The rapid deterioration in the cardinal's
condition came just days after the archdio-
cese released a letter in which Cooke con-
demned abortion and mercy killing.

The letter is to be read in the archdio-
cese’s churches on Sunday. The 175-year-old
archdiocese covers 10 counties in the metro-
politan area.

MAYNARD LAYMAN, AN
OUTSTANDING ALABAMIAN

Mr. HEFLIN. Mr. President, May-
nard Layman, farm editor and assist-
ant to the publisher of the Decatur
Daily, has recently announced that he
is retiring after more than 50 years
with the newspaper. For the next few
moments I would like to share a little
bit of the story of this dedicated and
diversely talented public servant with
my colleagues.

A native of north Alabama, Maynard
graduated from Maryville College in
Tennessee in 1928. The next year,
1929, he simultaneously held down
four jobs: Director of physical educa-
tion for the Decatur public school
system, boys secretary for the YMCA,
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and director of recreation programs
for both the Louisville & Nashville
Railroad and Connecticut Mills Co. In
1930, Layman joined the Decatur
Daily as circulation manager and farm
editor. He has been with the paper
ever since.

It has been in the agricultural area
that Maynard Layman has been best
known. Through the years, Maynard
has been chairman of the agricultural
committee of the Decatur Chamber of
Commerce, and is, in great part, re-
sponsible for Decatur becoming one of
Alabama’s finest farm marketing cen-
ters.

For more than a quarter century,
Maynard has been helping the Ala-
bama congressional delegation with
agricultural issues. His work has been
of particular help with the problems
experienced by cotton farmers in Ala-
bama and other States in the South-
eastern United States.

In 1968, Layman was selected by the
Progressive Farmer as Alabama’s Out-
standing Man of Agriculture. He is a
former member of the Agricultural
Center Board, a former consultant
with the Alabama Cotton Legislative
Study Committee, a soil conservation
supervisor for 20 years, and was a
member of the original North Ala-
bama Cotton Hardship Committee, He
was also a member of the National
Feed Grain Advisory Committee.

Despite this impressive listing of
honors and activities, Maynard Lay-
man’s accomplishments have not been
limited to the agricultural sphere.
Maynard has been an active member
of the Decatur Rotary Club, and a
member of the Alabama Small Busi-
ness Advisory Council. He was recently
chosen by the Tennessee Valley
Brotherhood of the National Confer-
ence of Christians and Jews to receive
one of their annual brotherhood
awards. In 1981, the Alabama Chapter
of the American Cancer Society
named Maynard ‘“Volunteer of the
Year.” He has also been named a Paul
Harris fellow by the Decatur Rotary
Club, the single highest honor a Ro-
tarian can be awarded.

In addition, Layman is a past presi-
dent of the Alabama Educational Tele-
vision Commission, and is a former
member of the Alabama Ethics Com-
mission.

Clearly, Mr. President, Maynard
Layman is a man of great and diverse
talent. I wish him the best in his re-
tirement years, and know I speak for
all who have known him in thanking
him for his many contributions.

THE CENTENNIAL OF ANNISTON,
ALA

Mr. HEFLIN. Mr. President, as the
senior Senator from the State of Ala-
bama, I am quite pleased and proud to
congratulate the citizens of Anniston,
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Ala., who this week are celebrating the
100th anniversary of their ecity.

The city of Anniston, the seat of
Calhoun County, lies in the foothills
of the Appalachian Mountains. The
entire region was sparsely settled until
the Civil War. During the war, a blast
furnace of the Oxford Iron Works, lo-
cated at Anniston, was destroyed by
Union forces. After the war, in 1872,
the Woodstock Iron Co. was organized,
with a base at the former holdings of
the Oxford Iron Works.

The new company laid out a town,
built a sewer system, a waterworks,
and powerhouse. The town was to be
called Woodstock, but Alabama al-
ready had a town named Woodstock.
The town Anniston—Annie’s town—
was then chosen, to honor Mrs. Annie
Tyler, the wife of Woodstock’s compa-
ny president.

A textile mill was established in
1880, and a pig iron furnace was built
in 1892. A railroad was built from An-
niston south to Sylacauga, and then
extended north to Gadsden and At-
talla.,

Eighteen eighty-three saw the publi-
cation of the town's first newspaper,
the Hot Blast. This same paper is still
in existence today, as the Anniston
Star.

The year 1883 also saw the charter-
ing of Anniston as a municipality.
Until that time, the town had funec-
tioned as a private corporation. It is
the centennial of that chartering that
the people of Anniston are celebrat-
ms.

Anniston has a firm hold on a promi-
nent place in the history of Alabama.
Among citizens of the town who have
received national recognition have
been Gen. Robert E. Noble, Surgeon-
General in the U.S. Army, who assist-
ed General Gorgas with his work in
Panama; John B. Knox, president of
the Alabama Constitutional Conven-
tion of 1901; former Governor Thomas
E. Kilby; and Ruth Elder, first woman
to attempt a trans-Atlantic flight.
This, Mr. President, is by no means a
complete list.

In recent years, Anniston has been
known as the home of the Alabama
Shakespeare Festival, which is gaining
an outstanding reputation among the-
atergoers across the South.

The Anniston Centennial Celebra-
tion is now in the midst of a weeklong
expression of pride in the city’s past. I
commend the people of Anniston on
their 100th anniversary, marking not
only an event in history, but also
marking a spirit of pride and fortitude.
It is truly a pleasure to represent the
citizens of Anniston in the U.S.
Senate.
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A TRIBUTE TO TOM
DEJARNETTE

Mr. HEFLIN. Mr. President, I have
recently learned of a notable honor
awarded to a citizen of my State of
Alabama, Tom DeJarnette of Tusca-
loosa, preparator (retired) of the Alsa-
bama Museum of Natural History at
the University of Alabama. DeJarnette
became only the third person in the
last quarter of a century to be named
to tribal membership in the Alabama-
Coushatta Indian Tribes of east Texas.

Tom is best known in Alabama for
his more than 35 years of dedicated
service to the Alabama Museum of
Natural History. From the middle of
the 1940’s on, it was his pictorial de-
pictions that were viewed by the thou-
sands of people who visited Mound
State Park in Moundville, Ala.

For almost a decade, DeJarnette has
been a consultant to the Alabama-
Coushatta Tribes. In 1976, he directed
an extensive exhibition program for
the tribe's museum at their reserva-
tion 90 miles north of Houston.

My home State has a strong Indian
historical heritage, having received its
name from the Alabama Indians. More
than two centuries ago, the Alabamas
and the Coushattas were inhabiting
the area from Selma to Wetumpka as
members of the Upper Creek Confed-
eracy. After the Treaty of Paris in
1763, many members of the two tribes
migrated first to Louisiana and then
to east Texas.

Being named to tribal membership is
quite a signal honor for Tom DeJar-
nette, Mr. President, and I commend
him on this recognition.

TRIBUTE TO BETTY
HAMBURGER

Mr. SARBANES. Mr. President, one
of the great advantages of being in
public office is the opportunity it af-
fords to work with individuals of the
highest merit. Thus, it is with a great
deal of personal and professional
pleasure that I commend to my col-
leagues’ attention the forthcoming tes-
timonial to Betty Hamburger, one of
the most extraordinary and forcefully
compassionate members of the com-
munity of Baltimore. A pioneer and
tireless champion for the rights and
well-being of the senior citizens of our
Nation, Betty Hamburger has devoted
the majority of her considerable skills
and energy since her retirement in
1969 to improving the lives of those
people who have given so much fo
their communities and country over
the years.

Admired and respected by all who
have had the privilege of knowing and
working with her, Betty Hamburger’s
career has been as diverse as it has in-
tense. A native of San Francisco, Mrs.
Hamburger is a graduate of Barnard
College and holds a master's degree in
political science and international law
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from Columbia University. She mar-
ried Isaac Hamburger in 1927 and
moved to Baltimore where she took
courses leading to a doctor’s degree
from Johns Hopkins University. While
a housewife and mother of two sons,
she did freelance feature writing and
gave lectures; in 1936, she wrote the
book “Watchmen of the Night.”

At the beginning of World War II,
Mrs. Hamburger went to work in the
family department store—Baltimore's
oldest men's clothing retailer—where
she was alternately an interpreter of
Government regulations, buyer, comp-
troller, advertising manager, and final-
ly the vice president until her retire-
ment in 1969. In 1959, she was hon-
ored as the “Ad Woman of the Year”
by the Women’'s Advertising Club of
Baltimore.

As a volunteer, Betty Hamburger’'s
life has been equally full. She has
taken active roles in the Community
Chest, the Maryland Federation of
Women, the National Association of
Christians and Jews and the Barnard
College Club of Maryland. She has
done publicity work for the Associated
Jewish Charities and the Jewish Com-
munity Center; she has served as
president of the Jewish Educational
Alliance and the Jewish Community
Center, as well as on the boards of the
Maryland Conference of Social Con-
cern and the Associated Jewish Char-
ities. The awards she has received for
such distinguished service are numer-
ous.

At the age of 65, when many are
looking toward retirement, Betty
Hamburger launched herself into a
whole new arena by becoming a re-
searcher for Ralph Nader’'s political
action group. This involvement subse-
quently led to an appointment to the
Maryland State Commission on Aging
and an instrumental role in the found-
ing of Maryland Advocates for the
Aging 8 years ago; she served as its
president for 5 years. Advocates for
the Aging is affiliated with the Gray
Panthers; its title was selected because
its membership is not limited to sen-
iors and therefore brings in people of
all ages who are interested in social
issues.

As an articulate and hardworking ac-
tivist, Mrs. Hamburger is a tremen-
dous force for dramatizing senior citi-
zen issues and getting results at all
levels of government. What makes her
even more effective is the contagion of
her enthusiasm. She gets excited, for
example, about lobbying for legisla-
tion which would insure that nursing
homes not meeting standards be put
into receivership with a competent ad-
ministrator rather than closing them
and dislocating all the patients. It is
this enthusiasm which is responsible
for meaningful reforms in our coun-
try.

Betty Hamburger’'s passionate com-
mitment to the needs of older Ameri-
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cans—and her example of dedication
and commitment—is an inspiration to
us all. I personally have been the ben-
eficiary of her wisdom and counsel
throughout the years and feel very
privileged to call her my friend. She
has enriched our lives both by her
many good works and by her spirit.
Mr. President, at this point in the
REcorp, I would like to have reprinted
a brief section of an article which ap-
peared in the Baltimore Evening Sun
on June 2, 1981, Entitled ‘“When Chil-
dren and Youthfulness Fly the Coop,”
the interview recorded by reporter
Phyllis Brill states Betty Hamburger's
own philosophy on aging; in so doing,
it captures as well the spirit and vitali-
ty of this extraordinary woman.

When asked when she first realized
she was aging, when it first truly hit
her, she just laughs. She cannot re-
member her first gray hair or her first
wrinkle. She cannot even tell you how
many years now she has been a widow.
The past is not so important to her,
she lives in the future.

I tell people gray hair is a crown of
glory and wrinkles are a sign of honor.

SUPPORT FOR ITEM-VETO
GROWING

Mr. DIXON. Mr. President, I am
very pleased to see a rising level of in-
terest in the notion of giving the Presi-
dent of the United States an item-veto
power. I read with great interest the
comments of my good friend and col-
league, Senator MATTINGLY, who intro-
duced two item-veto measures yester-
day. I also want to note that a number
of item-veto proposals have been intro-
duced in the House of Representa-
tives.

As Senator MATTINGLY pointed out
in his statement, there seems to be a
rising level of interest in the adminis-
tration regarding the item-veto con-
cept. Secretary of the Treasury Regan
spoke strongly in support of granting
the President item-veto authority ear-
lier this week.

It is important to remember, howev-
er, that the item-veto is not, and
should not become, a partisan issue. I
did not offer an item-veto proposal in
the last Congress, and offer it again in
this Congress, because I want to give a
Republican President more power, and
take away power from the Democrats
in Congress. Rather, I think that both
the President—whether Republican or
Democrat—and the Congress—wheth-
er controlled by Democrats or Repub-
licans—will benefit from a mechanism
that will help to encourage more re-
sponsible budgeting. Most Important-
ly, the average American will benefit,
because an item-veto will help reduce
the pressures that have given us $200
billion deficits as far as the eye can
see.




October 6, 1983

Most of the States give their Gover-
nors item-veto power, Democratic Gov-
ernors and Republican Governors
make use of it every day. Democratic
legislators and Republican legislators
work effectively and efficiently under
constitutions that give their execu-
tives item-veto authority.

Mr. President, many of the other
item-veto proposals now pending
before Congress differ significantly
from my own. My proposal uses a con-
stitutional majority override standard
for item-vetoes; other proposals use a
two-thirds standard. My proposal is a
constitutional amendment; others
have introduced constitutional amend-
ments and proposed statutes.

I think the issues raised by the vari-
ous proposals are important and
worthy of serious attention. What is
most important, however, is that the
concept of an item-veto is increasingly
viewed as a workable means for attack-
ing our serious budget problems.

Most Governors could have told us
decades ago that the item-veto works.
Congress has been rather late in get-
ting the message, but at long last, it
seems, we are beginning to pay atten-
tion to an idea whose time has come.
So I welcome my colleagues’ interest. I
solicit their support. Working togeth-
er, we can make the item-veto part of
the law of the land, and begin to re-
store needed discipline and restraint to
the budget process.

Make no mistake. While the item-
veto alone will not solve our $200 bil-
lion annual deficit problem, it can
make a noticeable difference. It will

help insure that fiscal responsibility is
not just something that is talked
about, but is something that the Gov-
ernment of the United States begins
again to live by.

THE TRICENTENNIAL ANNIVER-
SARY YEAR OF GERMAN SET-
TLEMENT IN AMERICA

Mr. THURMOND. Mr. President, on
October 6, 1683, 13 German Mennon-
ite families arrived at Philadelphia
after a long and dangerous journey
across the Atlantic Ocean aboard the
vessel, Concord. Escaping religious
persecution, these courageous individ-
uals risked their lives to find a better
existence in America.

Three hundred years later, we cele-
brate this humble beginning of the
first organized settlement of German
immigrants in our land. President
Reagan, with the authorization of the
97th Congress, designated 1983 as the
“Tricentennial Anniversary Year of
German Settlement in America.”

In addition to recognizing those
early German pioneers, this designa-
tion is also an appropriate affirmation
of the vital relationship which exists
between the United States and the
Federal Republic of Germany. One of
the primary purposes of the tricenten-
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nial is to salute the countless contribu-
tions that German Americans have
made to strengthen our economic, po-
litical, social, and cultural way of life.

In an effort to encourage nationwide
participation in the tricentennial cele-
bration, the joint resolution passed
during the 97th Congress established a
Presidential Commission to plan and
coordinate activities promoting this
event. As President pro tempore, I had
the privilege of recommending to the
President, in consultation with the
majority and minority leaders. 10 indi-
viduals who would serve on this impor-
tant panel. The Commission, com-
prised of 40 outstanding leaders from
across America, have done a magnifi-
cent job of stimulating public interest
in the 300th anniversary of German-
American relations. Their organiza-
tional efforts deserve our deepest grat-
itude and commendation.

Mr. President, since 1683, 7T million
Germans have chosen to make Amer-
ica their home. Sixty million Ameri-
cans of German descent make up our
Nation’s largest ethnic group. Nearly
30 percent of our citizens claim
German ancestry, including myself.
My own roots may be traced to Ger-
many, as my name, Strom, originally
spelled Straub, suggests. The ances-
tors of my mother, Eleanor Gertrude
Strom Thurmond, arrived in South
Carolina along with other German Pa-
latines in 1764, I am proud of my
German heritage and I consider it an
honor to be associated with a people
whose contributions have so greatly
shaped the course of American histo-
Ty.
Throughout my home State of
South Carolina, the German-American
influence is greatly felt. South Caro-
linians consider themselves fortunate
that German-based industries have
chosen the resource-rich Palmetto
State to locate. As vital members of
our industrial community, German
businesses have bolstered our economy
in many ways. In fact, the German-
American Chamber of Commerce
notes that, on a per capita basis,
South Carolina has one of the largest
concentrations of German enterprise
in the country. Aside from business
matters, Charleston has one of the
oldest German societies in the United
States.

Indeed, the people of West Germany
and America have much in common.
QOur alliance is based on common
values of democracy, individual liber-
ty, and opposition to any force which
threatens our freedoms. In 1961, an
enemy of freedom made an indelible
stain on Germany when the Govern-
ment of East Germany at the instiga-
tion of the Soviets, erected a wall in
Berlin, creating a totalitarian prison
for its people. The Iron Curtain con-
tinues to stand as a terrible symbol of
oppression, and its presence is a dark
reminder to West Germany and the
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entire free world of the evils of com-
munism.

Mr. President, on the 22d anniversa-
ry of the Berlin Wall, the mayor and
city council of Charleston adopted a
resolution expressing their hope that
the Iron Curtain will one day be dis-
mantled. I ask unanimous consent
that this proclamation be included in
the REcorp at the conclusion of my re-
marks.

Fortunately, West Germany remains
free, and we have been honored to
have its leader, President Karl Car-
stens, and his wife, and others includ-
ing Ms. Annemarie Renger, Vice Presi-
dent of the Bundestat, visit America
during this tricentennial. Yesterday,
President Carstens reaffirmed his
country’'s support for the United
States in a joint meeting of both
Houses of Congress. I was pleased to
request, along with House Speaker
O’NEe1LL, that this meeting of histori-
cal significance take place.

Mr. President, I am sure that all
freedom loving Americans and Ger-
mans join me in the hopes and prayers
that peace and freedom will reign in
Germany, and that our friendship and
mutual respect will continue to grow
in the centuries to follow.

There being no objection, the procla-
mation was ordered to be printed in
the REcORD, as follows:

PROCLAMATION

Whereas, on August 13, 1961, the Govern-
ment of East Germany, in total disregard of
treaty obligations and international law,
erected a wall in the City of Berlin; and

Whereas, by doing so, Germans living in
East Berlin are prevented from moving
freely in their city; and

Whereas, it is altogether fitting and
proper that we call attention to the somber
anniversary of The Berlin Wall; and

Whereas, by doing so we pay respect to
the many citizens of Charleston of German
origin who have made valuable contribu-
tions to the quality of life in our city: Now,
therefore, be it

Resolved, That the Mayor and City Coun-
cil of Charleston express our solidarity with
the citizens of Berlin and hope the day will
come when the wall is dismantled and that
Berliners will once again breathe the sweet
air of freedom.

ROBERT McCLORY'S ARTICLE,
“WAS THE FIX IN BETWEEN
FORD AND NIXON?”

Mr. THURMOND. Mr. President, I
would like to bring to the attention of
our colleagues an article by Robert
McClory, a former member of the
House of Representatives. The article
is entitled “Was the Fix In Between
Ford and Nixon?", and it appeared in a
recent issue of National Review.

Mr. McClory’s article is an excellent
refutation of allegations made by Sey-
mour Hersh in an article in the August
edition of Atlantic. Mr. Hersh accuses
the former Presidents of striking a
deal whereby Nixon would resign and
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Ford would pardon him after becom-
ing the President. Mr. Hersh's entire
calumnious attack hinges upon our ac-
ceptance at face value of the reliabil-
ity of an unidentified source.

Mr. McClory does not rely on such
tactics. He quotes Carl Albert, the
former Speaker of the House, PETER
Ropino, chairman of the House Judici-
ary Committee and Leon Jaworski, the
Special Prosecutor. We owe a debt of
gratitude to Mr. McClory for bringing
the truth about this matter to light.

Mr. President, I ask unanimous con-
sent that Mr. McClory's article be
printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the National Review]
‘Was THE F1x IN BETWEEN FORD AND NIXON?
(By Robert McClory)

Seymour Hersh's article. “The Pardon,” in
the August Atlantic, presents a dramatic
tale of illegal activity and political intrigue
behind the decision of former President
Gerald R. Ford to grant a full pardon to
Richard Nixon.

Hersh's story hinges on dozens of ques-
tionable assertions, unidentified sources,
clandestine conversations, and unsupported
allegations by some of Ford's bitterest polit-
ical enemies, It is more suitable as the sce-
nario for a Hollywood thriller than as an in-
formed account of what actually happened.
Hersh tried to make the case that a top-
level “deal” was struck whereby Nixon
would resign the Presidency if Ford—when
he became President—would grant Nixon a
full and complete pardon.

The ‘*deal,” Hersh insists, was consum-
mated during an alleged telephone conver-
sation between Ford and Nixon on Septem-
ber 7, 1974, a month after the resignation,
in which, Hersh says, Nixon threatened “'to
go public" and elaim that Ford had prom-
ised the pardon in exchange for the Presi-
dency.

At the heart of Hersh's tale is the most
sacred of journalistic cows—the unidentified
source. In other disciplines, such as science
and law, the unidentified source is regarded
as no source at all. The naming of credible
sources is considered an essential ingredient
in discovering the truth. In a court of law,
information provided by second-hand or un-
identified sources is treated as hearsay and
is not admissible as evidence. In Hersh's
brand of journalism, facts, sources, and evi-
dence are whatever the author says they
are.

The real story behind the resignation and
the decision not to subject Nixon to erimi-
nal prosecution, at least on the congression-
al level, has nothing to do with Hersh’'s
cloak-and-dagger melodrama.

As the second-ranking Republican on the
House impeachment committee in 1974, the
author of one of the Articles of Impeach-
ment (Article III), and the co-author (with
Congressman James Mann (D., S.C.) of an-
other (Article 1I), I was one the principal
actors in the events surrounding the investi-
gation of Nixon.

After voting to impeach the President, I
issued a statement to the press urging his
resignation. 1 was present throughout the
House Judiciary Subcommittee's hearings
on the Nixon pardon, including President
Ford’s unprecedented, and voluntary, ap-
pearance before our committee—the first
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time that a President has testified before a
committee of Congress during the period of
his Presidency in more than a hundred
years.

Richard Nixon was the only President of
the United States to resign. His resignation,
at noon on Friday, August 9, 1974, came less
than 48 hours after he had vowed to mem-
bers of his Cabinet that he would not
resign. What happened in the House of
Representatives during that 48-hour inter-
val merits close scrutiny.

The House Judiciary Committee, includ-
ing seven Republicans, had voted on July 30
to recommend three Articles of Impeach-
ment that the full House seemed certain to
adopt. A few days later, the committee re-
ceived the transcript of the incriminating
June 23, 1972 taped conversation that con-
tained the “smoking gun” segment conclu-
sive evidence of Richard Nixon's dominant
role in the Watergate coverup, and other
elements of the obstruction-of-justice
charge. This evidence was so damaging that
such hard-line Nixon supporters as Con-
gressmen Charles Wiggins (R., Calif.) and
Edward Hutchinson (Mich.), the ranking
Republican on the committee, who had
voted against impeachment, indicated that
they would vote for impeachment when the
Articles came before the full House. What
little support Nixon had in Congress before
the June 23 revelations had collapsed.

Meanwhile, chairman Peter Rodino and I,
and several other Judiciary Committee
members, were formulating a plan for the
floor debate to present to the House Rules
Committee. Rodino, Speaker Carl Albert,
and I had agreed that there would be live
national television coverage of the House
debate, which was expected to take two full
weeks, starting at noon Monday, August 26.

On Tuesday, August 6, in Rodino’s office
in the Rayburn Building, Rodino and I dis-
cussed an equal division of the time between
Democrats and Republicans. He seemed fa-
vorably inclined toward such a division. The
meeting was also attended by Democratic
committee members Don Edwards (Calif.)
and Bob Kastenmeier (Wisec.), and Republi-
cans Tom Railsback (Ill.) and William
Cohen (Me,), Jerome Zeifman, chief majori-
ty counsel for the Judiciary Committee, and
Frank Polk, the committee’s chief minority
counsel. My recommendations, which
seemed likely to be adopted, would allot
each member of the House five minutes to
discuss the Articles of Impeachment; mem-
bers of the Judiciary Committee would have
ten minutes each. The time would be broken
into 397 segments of five minutes each and
38 segments of ten minutes each, for a total
of about forty hours. Richard Nixon would
become the center of the most damaging
criticism suffered by an officeholder in the
nation's history for five hours a day over a
two-week period.

During the discussion in Rodino’s office
the bells sounded for a quorum call, bring-
ing our formal meeting to an abrupt end.
The committee counsel departed, as well as
Congressmen Railsback, Cohen, and Kas-
tenmeier. Rodino asked me to stay for a
minute, Congressman Edwards also re-
mained.

Rodino began: "Say, Bob, got your press
release urging the President to resign.” He
continued: “I'm all for it. See what you can
do. It would save us all a lot of trouble. The
damage to the country will be terrible if this
all goes on TV. Think what it would do
around the world. If he resigns, we can drop
all this, the impeachment, the threat of
criminal proceedings. If he guits, that's the
end, that's it.”
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I replied: “Pete, I'm glad you feel as you
do, and the way you're talking to me, it
sounds as though you want me to communi-
cate your views to the people on my side.”

Rodino answered, “Of course. You tell
your guys that if he quits, we'll drop the im-
peachment, and there should be no criminal
proceedings.”

I was completely unprepared for Rodino's
overtures. But was he simply speaking off
the cuff or, at least, off the record? I asked
him if others felt the same way—and wheth-
er I should report his position to “my guys.”

Congressman Edwards volunteered, “Bob,
I feel the same way. If Nixon resigns, he's
through. No impeachment., No criminal
prosecution. That's my position.”

I placed great reliance on Edwards's state-
ment. He had been a key figure in encourag-
ing Rodino’s fairness as chairman of the Ju-
diciary Committee during the impeachment
hearings. A one-time Republican, Edwards
had switched parties and at one point served
as head of the Americans for Democratic
Action, A genuine liberal with an unbroken
record of adherence to constitutional and
civil rights, Edwards joined Republicans in
insisting that Richard Nixon had a basic
right to counsel during our Judiciary Com-
mittee hearings and that Nixon's counsel,
James St. Clair, could examine and cross-ex-
amine witnesses during our closed executive
sessions. I felt Edwards’s support of the res-
ignation movement reflected the prevailing
attitude of the Democrats on the commit-
tee.

But did it reflect the position of the
Democratic leadership? There was nothing
to do but ask. So I said, “‘Pete, what about
the Speaker? How does he feel about this?”

Rodino then told me that he had already
talked with the Speaker, and that “he feels
the same way.” “Do you mind if I talk to
the Speaker about this?" I asked.

Rodino replied. “No. You can talk to him
right now.” We hurried to the Capitol and
walked onto the House floor near the end of
the quorum call. Speaker Carl Albert was
standing on the Democratic side of the ros-
trum, as was customary, awaiting an an-
nouncement by the chairman of the House
that the members would rise, at which time
the Speaker would take his seat on the ros-
trum,

My conversation with Speaker Albert was
brief, but it confirmed what Congressmen
Rodino and Edwards had told me: If Rich-
ard Nixon would resign, the impeachment
would be dropped and the Speaker would
argue against any criminal prosecution. The
Speaker interposed a clear caveat—which I
recall as though he had uttered the words
today: “Of course, we have no authority
over the criminal proceedings. That is in the
hands of the special prosecutor. It's up to
[Leon] Jaworski—and the Judiciary. But,
sure, my advice would be to drop the whole
thing—the impeachment and the eriminal
prosecution.” This, of course, was true.

The Speaker added that the impeachment
proceedings in the House and a trial of a
President of the United States in the courts
would be very damaging. “He ought to
resign.”

I made it clear to the Speaker that I was
going to communicate his position “to the
people on my side.,” The Speaker said,
“Sure,” as he left to take his seat on the ros-
trum.

I puzzled on how best to communicate this
advice to the White House.

I looked but couldn't find the Republican
Leader, John Rhodes, so I thought of Bill
Casselman, my former legislative assistant,
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who had worked at the White House during
the first four Nixon years. He was now
counselor to Vice President Gerald Ford.

I reached Casselman in the Republican
Cloakroom at about 3:30 p.m. and recounted
briefly my conversations with Rodino, Ed-
wards, and Speaker Albert. Casselman told
me that Ford wanted nothing whatever to
do with any possible Nixon resignation; he
didn't even want to discuss the subject. In
sum, Casselman said that he couldn't talk to
Ford about this subject, and he felt it would
be inappropriate for him to communicate
the information to the White House.

Casselman then suggested that Bill Tim-
mons, a Nixon aide, might be the right
person for me to talk to. He said he would
have Timmons call me. At 4:20 p.m. I re-
ceived a call in the Republican Cloakroom
from Timmons. I told him the whole story,
beginning with the discussion in Rodino’s
office about the live television debates cov-
ering the three Articles of Impeachment.
Then 1 described Rodino's overtures, Con-
gressman Edward's assent, and finally my
discussions with Speaker Albert.

Timmons told me that at that very
moment Congressman John Rhodes and
Senators Barry Goldwater and Hugh Scott
were talking to the President in the Oval
Office. Timmons was speaking from the ad-
Jjoining room.

“I know the President is not interested in
any plea bargaining,” Timmons told me,
“pbut I feel that he would be interested in
what you are telling me. At any rate, as
soon as Mr. Rhodes and Senators Scott and
Goldwater leave, I will report what you
have told me directly to the President.”
This Timmons did. During the discussion
the President had with Rhodes, Scott, and
Goldwater, the subject of resignation was
never mentioned.

The next day, Richard Nixon stunned the
nation by announcing that he would resign
the Presidency. His statement made no ref-
erence, of course, to the assurances that had
been communicated to him. The decision,
according to Nixon, was made because his
“base of support” in the House and the
Senate had diminished to the point where
his vindication in impeachment proceedings
seemed most unlikely. While admitting mis-
takes, he appeared to express no sense of
guilt.

Impeachment is the sole method of re-
moving from office a President of the
United States or persons in the executive or
judicial branches of government. Although
in Great Britain impeachment procedures
permitted the House of Lords to impose
penalties (including the death sentence) on
kings and lesser wrongdoers, our American
system has clearly established that the only
penalty the Senate may impose in an im-
peachment trial is “removal from office.”
Even if action in the House and Senate
would have proceeded to a final conclusion,
Richard Nixon could suffer no penalty at
the hands of Congress other than his re-
moval from office.

Special prosecutor Leon Jaworski's posi-
tion on the issues of the resignation and
pardon coincided with the views of Speaker
Albert and Chairman Rodino, as expressed
to me that August afternoon. About a
month after the pardon, in an interview
with Karen J. Elliott of the Wall Street
Journal, Jaworski said he ‘saw nothing
wrong with President Ford's decision to
pardon Richard Nixon. “If Mr. Nixon's case
had been allowed to proceed to indictment
and trial, the public would have learned
nothing more about the President's role
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than will come out in the trials of his
former aids,” he told Miss Elliott.

Jaworski further confirmed that if Rich-
ard Nixon had been charged and tried, his
trial would not have come up for many
months.

When Gerald Ford appeared before a Ju-
diciary Subcommittee on September 8, 1974
to explain his pardon of Richard Nixon, he
said he did it to “change our national
focus.” He added: "I wanted to do all I could
to shift our attention from the pursuit of a
fallen President to the pursuit of the urgent
needs of a rising nation.”

Does Hersh dispute this? Does he claim
that a trial of Richard Nixon in a eriminal
court would have been good for the nation?

Many regard the pardon as the single act
that lost Ford the presidential election in
November 1976. Obviously, he was conscious
of the risk. He assumed the responsibility
for making that decision.

The tragedy of Seymour Hersh's dramatic
tale is that a man of courage and dedication,
Gerald R. Ford, is recklessly presented as a
co-conspirator with Richard Nixon, intent
upon obstructing justice. Only a handful of
congressmen, all bitter political enemies of
Gerald Ford, supports such a conspiracy
theory, and none has offered any evidence
to support it.

Former Representative Bella Abzug, a
compulsive Ford opponent, charged in testi-
mony before the House Judiciary Commit-
tee that if Ford had offered to pardon
Nixon in exchange for Nixon's agreement to
resign the Presidency, then ‘conceivably
Mr. Ford could be charged with accepting a
bribe, which is an impeachable offense.”

When cross-examined by Representative
David Dennis (R., Ind.), who asked her, “Do
you have any evidence whatsoever to sup-
port those suspicions?” Mrs. Abzug replied,
“No, and I make it very clear, Mr, Dennis,
that I make no judgment here as to wheth-
er these suspicions are justified.”

Yet Hersh expects readers to share his
faith in Congresswomen Bella Abzug and
Elizabeth Holtzman and Congressman John
Conyers. Hersh conveniently ignores the
fact that the Democratic leadership had di-
vorced itself from the position taken by
these three.

President Ford acknowledged to the Judi-
ciary Subcommittee that on August 1, 1974
he met twice (eight days before the Nixon
resignation) with Alexander Haig Jr. and
discussed the damaging evidence against
Nixon in the June 23, 1972 “smoking gun”
tape.

Haig told Ford that he was presenting var-
ious options to Nixon: a) resignation, b)
temporary reliquishment of the Presidency
as authorized by the 25th Amendment, and
¢) Nixon's possible pardon of himself and
other Watergate defendants to be then fol-
lowed by his resignation.

Although Haig had elicited Ford's views
on the various options, Ford called Haig the
next day (August 2) to advise him that he
(Ford) did not intend to make any recom-
mendation as to what Nixon should do
about resigning or not resigning.

These two contacts with Haig seem to be
undisputed, even by Hersh.

In his testimony before the Judiciary Sub-
committee, Ford declared flatly: “At no time
after I became President on August 9, 1974
was the subject of a pardon for Richard M.
Nixon raised by the former President or by
anyone representing him."”

At his first press conference as President
on August 20, 1974, Ford anticipated possi-
ble gquestions on the subject of the pardon.
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After denying any negotiations on that sub-
ject, Ford added that “the general view of
the American people was to spare the
former President from a criminal trial."

Ford continued: *“Shortly afterward, I
became greatly concerned that if Mr.
Nixon's prosecution and trial were pro-
longed, the passions generated over a long
period of time would seriously disrupt the
healing of our country from the wounds of
the past.”

This, indeed, is the view that prevailed in
Congress and in the country.

Ford's erstwhile political ally, former Sec-
retary of Defense Melvin Laird, questioned
not the pardon but the timing of the
pardon. So did 1.

But none of those with whom I discussed
the Nixon resignation would have demand-
ed Nixon's prosecution. They supported the
resignation as an alternative to the trauma
of an impeachment trial by the Senate or
the criminal trial of the former President.

On August 11 of this year, I telephoned
Gerald Ford to ask him about the Hersh
piece. He found it grossly “unfair” and told
me he had offered Hersh all the logs of tele-
phone calls received at the White House for
the period about which the charge of a
Nixon call was alleged to have occurred. But
Hersh refused to examine this record. When
I asked the former President about the ex-
istence of an “unmonitored™ call, as Hersh
suggests, he replied, “Hogwash."

The fundamental fact is this: There is no
evidence anywhere of a telephone call to
President Ford in the early evening of Sep-
tember 7, 1974, from an angry Richard
Nixon, 29 days after he had resigned as
President of the United States, demanding a
pardon.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morn-
ing business is closed.

DAIRY AND TOBACCO
ADJUSTMENT ACT OF 1983

The PRESIDING OFFICER. Under
the previous order, the hour of 12:30
p.m. having arrived, the Senate will
now resume consideration of the pend-
ing business, S. 1529, which the clerk
will state by title.

The assistant legislative clerk read
as follows:

A bill (S, 1529) to stabilize a temporary
imbalance in the supply and demand for
dairy products, to enable milk producers to
establish, finance, and carry out a coordi-
nated program of dairy produet promotion,
to adjust the support levels for the 1983 and
subsequent crops of tobaceco, to make modi-
fications in the tobacco production adjust-
ment program, and for other purposes.

The Senate resumed consideration
of the bill.

AMENDMENT NO. 2293, AS MODIFIED

(Purpose: To modify the dairy production
stabilization and promotion programs)
Mr. MOYNIHAN. Mr. President, I
wish to modify the amendment which
is at the desk, on behalf of myself and
Senator HatcH, and I send the modifi-
cation to the desk.
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The PRESIDING OFFICER. The
Senator has a right to modify his
amendment, and the amendment is so
modified.

The amendment, as modified, is as
follows:

On page 2, beginning on line 8, strike out
all that follows through line 9 on page 19
and inset in lieu thereof the following new
section:

DAIRY PRODUCTION STABILIZATION

Sec. 102. On the first day of the month
following the enactment of this Act, section
201 of the Agricultural Act of 1949 (T U.S.C.
1446) is amended—

(1) by striking out subsection (d);

(2) by striking out subsection (c¢) and in-
serting in lieu thereof the following:

“(¢) The price of milk shall be supported,
through purchases of milk and the products
of milk, at such level, not less than $11.60
per hundredweight for milk containing 3.67
per centum milk fat, as the Secretary deter-
mines necessary in order to assure an ade-
quate supply of milk to meet current needs,
taking into consideration the net price-sup-
port purchases of milk or the products of
milk by the Commodity Credit Corporation
during the preceding fiscal year. Such level
shall be established by the Secretary at the
beginning of each fiscal year.”.

On page 23, line 8, strike out "order. Such
order shall become effective’” and insert in
lieu thereof “order as soon as practicable,
but”.

On page 27, line 22, strike out “10 cents”
and insert in lieu thereof "'15 cents”.

On page 31, strike out line 20 and all that
follows through line 11, page 32, and insert
in lieu thereof:

“Sec. 115. (a)1) Within thirty days follow-
ing the issuance of an order under section
112, the Secretary shall conduct a referen-
dum among producers who, during a repre-
sentative period (as determined by the Sec-
retary), have been engaged in the produc-
tion of milk for commercial use in order to
determine whether such producers favor
the implementation of a dairy promotion
program.
“(2) If at least one-half of the eligible pro-
ducers vote in the referendum and at least
two-thirds of the eligible producers voting
in the referendum favor the implementa-
tion of a dairy promotion program, the Sec-
retary shall issue a dairy products promo-
tion and research order.

“(3) If more than one-half of the eligible
producers fail to vote in the referendum or
less than two-thirds of the eligible produc-
ers voting in the referendum do not favor
the implementation of a dairy promotion
program, the Secretary may not issue a
dairy products promotion and research
order.”.

Mr. MOYNIHAN. Mr. President, I
rise today to offer an amendment on
behalf of myself and my distinguished
colleague from Utah, Senator HATCH,
to provide a long-term solution to the
critical dairy surpluses we confront
today. I am pleased that Senators
THURMOND and HOLLINGS join us in in-
troducing this amendment.

Let me begin by commending the
members of the Committee on Agricul-
ture for their many hours of diligent
work on this most difficult issue. The
problem of surplus dairy production is
quite complex, and the import of any
modification of the price support pro-

CONGRESSIONAL RECORD—SENATE

gram will vary from region to region.
The amendment Senator HATcH and I
propose today represents a fair and
workable solution to the present crisis.

The cost of the dairy price-support
program has grown with the Federal
deficit, more than ten-fold, from $250
million in fiscal year 1979 to some $2.7
billion in fiscal year 1983. Today, the
Federal Government finds itself the
reluctant owner of a hugh and grow-
ing surplus of dairy goods, for which
there simply is no market. On April 1
of this year, the Commodity Credit
Corporation (CCC) owned 420 million
pounds of butter, 758 million pounds
of cheese, and 1.2 billion pounds of
nonfat dry milk. The Government's
cost to transport, handle, and store
the commodities came to $112.8 mil-
lion in fiscal year 1982.

In the 1982 Omnibus Budget Recon-
ciliation Act, Congress tried to reduce
the quantities of surplus milk products
to lower the cost of the dairy price-
support program. To do so, Congress
authorized the Secretary of Agricul-
ture to collect two 50-cent assessments
on the sale of every hundredweight, or
hundred pounds, of milk marketed
commercially.

Mr. President, these assessments are
a most extraordinary phenomena. The
American Government is seeking to
reduce the costs of the dairy price sup-
port program by imposing a tax on
food. A tax, I might add, that is both
unnecessary and counterproductive. It
matters not that the money comes
from the farmer’'s paycheck, or the
consumer’s at the checkout counter, it
is a tax, pure and simple. This is the
character of the $1 assessment per
hundred pounds of milk—9 cents per
gallon—levied on dairy production this
year.

What has the tax accomplished?

Dairy production has risen steadily
since the first assessment was im-
posed. This past June, our farmers
were milking 20,000 more cows than
last January, and milk production was
up between 2 and 4 percent. Dairy
farmers are producing more milk to
compensate for $1.2 billion in income
lost annually to the tax assessment. It
is not, in short, reducing the surplus of
milk production.

To be sure production has been re-
duced in one area: Small family farm-
ers have been driven out of business.
This reduction, a tragic one, has been
more than offset by the overall in-
creases in production by large produc-
ers.

We offer a simple remedy: Repeal
the tax on milk, repeal the assess-
ments. Let the Secretary of Agricul-
ture reduce the price supports, at his
discretion, to $11.60. And give dairy
men and women a direct voice in
whether they want to participate in,
and help fund, a national promotion
campaign for dairy products.
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By repealing the assessment, we will
eliminate the incentive for dairy farm-
ers to increase production at a time of
high surplus. In this way, we can
reduce the surpluses while ending the
tax on milk, Dairy farmers will be
more profitable, and milk, butter,
cheese, and other dairy products will
cost the consumer less.

This offer is the most efficient and
equitable means to reduce our current
surplus and the attendent costs of the
support program. Every region of the
country will share the burden, and all
sectors of the dairy industry will be
encouraged to seek ways to expand the
milk market. Our amendment has the
support of a wide array of organiza-
tions representing interests of dairy
farmers, manufacturers, and consum-
ers including the American Farm
Bureau, Food Marketing Institute,
Milk Industry Foundation, National
Independent Dairy Foods Association,
Public Citizen/Congress Watch, and
the Public Voice for Food and Health
Poliey.

I would inquire of the distinguished
chairman of the committee does he
wish to consider a time agreement at
this point or at some later point after
we have begun our discourse?

Mr. HUDDLESTON. If I might re-
spond, Mr. President, to the Senator
from this side of the aisle, we are not
quite ready to explore the time agree-
ment. We should be in just a few min-
utes.

Mr. MOYNIHAN, In that case, Mr,
President, I will make just a few open-
ing remarks and then turn to my col-
league in this matter. Fiirst I ask unan-
imous consent that the junior Senator
from Washington (Mr. Evans) not be
listed as a cosponsor.

The PRESIDING OFFICER. With-
out objection it is so ordered.

Mr. MOYNIHAN. Mr. President,
there are a few things to be said in
sum on this subject: The first is that
the dairy price support program, as
with all major agricultural programs,
has grown fantastically in cost over
the last 4 years.

The idea that a 1980 cost total of
about $4 billion should have risen to
$23 billion in the space of 3 years is a
record of mismanagement and miscal-
culation. You would have to go back to
Pearl Harbor to find even a military
analogy. for none exists in the area of
farm policy.

The specifics of the dairy price sup-
port program are that a Federal Gov-
ernment deficit of $250 million in
fiscal 1979 has grown to $2.7 billion in
fiscal 1983.

Mr. HUDDLESTON. Mr. President,
will the Senator yield—and I apologize
for interrupting—will the Senator ex-
plain the modification of his amend-
ment?

Mr. MOYNIHAN. The modification
is basically technical.
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Mr. HUDDLESTON. The change is
the effective date?

Mr. MOYNIHAN. The modification
changes the effective date so the
amendment could take effect on the
first day of the month following enact-
ment.

The cost of a program of $250 mil-
lion in fiscal 1979 grew 10 times by
fiscal 1983 to $2.7 billion. This is a pro-
gram that has failed and is failing.
The Federal Government’'s accumula-
tions of butter, cheese and nonfat dry
milk—420 million pounds, 758 million
pounds, and 1.2 billion pounds, respec-
tively—indicates the failure of this
program. The government's cost
merely to transport, handle, and store,
is now over $112 million.

It has led to an absurdity in modern
government. Dairy farmers are pro-
ducing more than can be consumed
and storing it at ever greater costs. In
1982, in the Omnibus Reconciliation
Act—a term we are going to come to
view with fear and loathing in this
Congress as each successive Omnibus
Reconciliation Act turns out to have
15 wholly unanticipated and absolute-
ly calamitous provisions unknown to
the Senators voting for them—for the
first time in the history of the Nation,
if I am not mistaken, we put a tax on
food. Not just the exotic foods, not
just marginal food which for some
reason we wish to discourage consump-
tion, but we put a tax on milk.

Now, think of milk and think how
elemental a food it is. I live on a dairy
farm in a dairy-producing part of New
York State. The idea of raising the
price of children’s school lunch milk
as part of a farm program is difficult
for me to comprehend. This money
goes to the general funds of the Treas-
ury. And this is not the administra-
tion’s work, as such. I do not want to
make any political allegations here at
all.

But now, Mr. President, something
worse has happened, something worse
could be about to happen. We are
about to extend to the dairy industry
a program which has so desperately
affected the general production of
grains and other such commodities in
this country. While there is a shortage
of food, in a period after the worst
drought in 50 years, the Department
of Agriculture pays people in kind for
not growing food.

I do not wish to raise moral issues on
this floor, but it seems to me there is
something sinful about being paid not
to produce food. I just do not know
how we ever got into it. The economic
catastrophe in the 1930’s, when a vast-
ly greater proportion of the popula-
tion lived on farms and demand levels
in the urban areas had collapsed re-
quired drastic measures. Even so, I
cannot forget from my childhood the
derision that was directed toward the
paid diversion at the time.
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The paid diversion program is said to
be temporary. It will never be a tempo-
rary program. Coal mining apart,
there is not a harder job in this coun-
try than dairy farming. Dairy farmers
work 16-hour days.

The proposal we have before us
would pay the farmer $10 per hun-
dredweight of milk not to milk cows.
Anyone who has ever been in a barn in
upstate New York at 4 o'clock on a
cold February morning, who calculates
the benefit-cost ratio of being there,
will perfer to stay in bed and receive
$10 for doing so. That person will not
go back into his barn, and this legisla-
tion will never end.

We have heard of the formidable
powers of the milk lobby to influence
events on the floors of the two bodies.
They can say to their constitutents:
“We have got you a genuine, guaran-
teed income. Just live on what was a
dairy farm and say that you milked
400 cows night and day. Just sit there
and draw your money. It will come in
large sums regularly, as regular as a
milk check, and larger than a milk
check.” And everything comes in and
nothing goes out. It defies reason that
we should think it right to do this.

This is called the dairy PIK program
in the parlance of our present dis-
course—the PIK program entailing
payments-in-kind for farmers not to
produce.

Now, Mr. President, I live on a dairy
farm. I have a neighbor, Eric Meyer-
hoff, who has a large and successful
farm. He uses some of our fields. He
said to me 3 weeks ago that for the
first time in his long life of farming he
called the grain dealer in Syracuse
from whom he gets his corn, and the
grain dealer said, ‘I don't have any. I
have none to sell.”

Why do the grain dealers not have
any? Because nobody grew any. Why
did the farmers not grow any? Because
they were given the corn instead of
growing it. And those that did grow
found themselves faced with the worst
drought in 50 years in the corn areas
of the country. Western New York is
one such area.

The price of corn is going to go up
by 40 percent. Soybeans, I am told, as
much as 60 percent. And now we are
going to do the same thing to milk.
The Agricultural Stabilization Conser-
vation Service of the Department of
Agriculture estimates that this diver-
sion program will cost $1.194 billion in
the coming fiscal year.

Mr. President, we have two absurd
choices. We can pay $1.354 billion for
the assessment, or $1.194 billion for di-
version.

Senator HarcH and 1 offer a direct
alternative, which is to lower the price
support to $11.60; lower the level at
which the Secretary of Agriculture
can set that suprort; let the market
work; stop taxing consumers for basic
staples of their diet: milk, butter, and
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cheese; stop paying American farmers
for not doing what they do so well,
which is to produce. Simply let the
market set the price.

If there is a serious case to be made
against that, I do not know it. If the
Members of this body want to start
another program of paying farmers
not to produce food, and then go out
and say that this has been a period of
cutting back Government activities, I
am baffled. I am without any coherent
response. It would have to be an act of
folly.

I have now made my opening state-
ment, Mr. President. My colleague is
on his feet. I will at this point yield
the floor.

The PRESIDING OFFICER. The
Senator from Utah.

Mr, HATCH. Mr. President, I would
like to express my sincere appreciation
for my colleague’s remarks. Senator
MoyNIHAN certainly covered this
matter to a large degree. I would also
like to express my sincere appreciation
to the majority leader, to Senator
Doie, Senator HupbLEsSTON, and
others, for their efforts in bringing
this bill to the floor. I know that simi-
lar sentiments were expressed last
evening when a unanimous-consent
agreement was finally reached. 1
would be remiss if I did not add my
own.

I welcome the opportunity to debate
this issue and I am confident that the
dairy farmers across the Nation are
equally delighted that this issue is now
before us.

Mr. President, as we all know the
dairy price support program has
caused a great deal of controversy
across the country within the last 2 or
3 years, particularly within the last 10
months.

After Congress passed the 50 cent
assessment program last fall, angry
dairy farmers in several States, out-
raged at the program because of its in-
equity and ineffectiveness in reducing
production, filed suit against the gov-
ernment in an effort to prevent the as-
sessment’s implementation.

Farmers in my home State of Utah
felt so strongly about the issue they
filed suit in two separate States. In
fact, the Utah State Legislature was so
incensed by the program they passed a
resolution calling for its repeal.

Mr. President, I ask unanimous con-
sent that a copy of that resolution be
printed in the REcorp at this point.

There being no objection, the resolu-
tion was ordered to be printed in the
RECORD, as follows:

MiLk PropucTioN Tax RESOLUTION

Whereas, Congress recently authorized
the Department of Agriculture to impose a
50 cents per hundredweight assessment on
milk production;

Whereas, an additional 50 cents per hun-
dredweight will be imposed on April 1, 1983,
if surpluses are not below an acceptable
level;
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Whereas, this assessment will cost a small
dairyman up to $40 per day for every 100
cows, or more than $14,000 per year;

Whereas, the stated purpose of the assess-
ment is to reduce production, but is in fact
counterproductive to reducing milk surplus-
es and unfairly penalizes the small dairy-
man;

Whereas, most family dairy operations are
experiencing very difficult economic times
and this assessment will be devastating to
dairy operators in Utah; and

Whereas, a proper means of stopping
overproduction would be to phase out the
Price Support Program and let the free
market prevail; Now, therefore, be it

Resolved by the General Session of the
45th Legislature, That the Congress of the
United States be requested to repeal this re-
pressive assessment on dairy production and
develop a plan to phase out the price sup-
port system; and be it further

Resolved, That the Lieutenant Governor
forward a certified copy of this resolution to
the Speaker of the House of Representa-
tives and to the President of the Senate of
the Congress of the United States and to
each member of Utah's delegation to Con-
gress,

Mr. HATCH. Their furor with the
assessment and with the Congress in-
ability to address this issue has now
risen to a thundering roar as produc-
ers begin to pay the full dollar re-
quired by that law.

The inequity of the current program
is, I believe, apparent to all. I hear
daily from dairy farmers in my home
State, many of whom have never sold
a drop of milk to the government.
They tell me that the first 50-cent as-
sessment took the profit out of the
dairy business and the second is taking
their livelihood.

This program is forcing them to do
one of three things: Go out of busi-
ness; increase their herds so that they
make up their shortfall by increasing
their marketings; or cull their cattle.

The most disturbing aspect of the
current situation is the fact that while
individual farmers are paying $1 to the
government for every hundredweight
of milk produced, processing and man-
ufacturing plants continue to receive
the $13.10 from the government for
their product and are in fact very
intent on keeping their plants working
at full capacity.

Mr. President, I am willing to be one
of the first to admit that we have a
significant dairy surplus on our hands
that needs to be, indeed must be re-
solved. But I believe this inequitable
inefficient program must be repealed.
On this point, there is widespread
agreement. However, it is when we
begin to discuss an alternative to cur-
rent law that there is an honest differ-
ence of opinion.

Many long hours have been spent in
forging a dairy compromise which has
been suggested as the only viable al-
ternative to the current law. This plan
is embodied in S. 1529. Mr. President, I
appreciate the amount of work that
has gone into this compromise, but
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that appreciation does not extend far
enough for me to accept it.

This legislation will require the es-
tablishment of an elaborate govern-
ment program which will supposedly
last only for a few months. Farmers
will be required to establish a base
year production level and farmers will
be eligible to receive a $10 payment
for every hundredweight of milk they
choose not to produce, provided they
contract with the Government to
reduce their marketings between 5 to
30 percent. This plan also continues
the 50-cent assessment which has been
the object of several different lawsuits
in order to pay for the diversion pay-
ments and will also require producers
to contribute to a mandatory promo-
tion program. The plan also calls for
an initial 50-cent drop in the price sup-
port to be followed by additional cuts
at later dates if purchases continue to
be high.

Though well-intentioned, the pro-
gram embodied in S. 1529 is a compli-
cated, untried program that even the
Department admits will be difficult to
administer and even more difficult to
enforce. Consequently, Senator Moy-
NIHAN and I are offering this amend-
ment as an alternative to this ap-
proach.

This amendment, in contrast to S.
1529, has a historical track record; it
has been tried and it has worked suc-
cessfully. It will initiate a program
which will be easy to administer and
easy for farmers to understand, and
will maintain the structure of the
dairy price-support program which, by
all accounts, has served this Nation
well since first implemented.

This amendment will allow the Sec-
retary of Agriculture to make adjust-
ments in the support price at the be-
ginning of each fiscal year. It will
return the discretionary authority he
had prior to 1979 to raise or lower the
support price but will not allow him to
lower it below $11.60.

Mr. President, some have said that
$1.50 cut in the support price is too
severe and too much too fast and I am
sympathetic with their concerns. How-
ever, I must point out that this
amendment does not decree that the
price support must necessarily drop
that far. Secretary Block has personal-
ly assured me that if he were granted
this authority, he would use it with re-
straint and do only that which was
necessary to reduce the dairy surplus
and certainly neither Senator Moyni-
HAN nor I are interested in needlessly
crippling the dairy industry.

However, I would hasten to add that
harsh as a $1.50 drop in the support
price may sound, if such a drop were
made, it would not equal the combined
drop in the support price which was
made in 1953-55. During these 2 years,
the price support dropped 80 cents, an
18 percent decrease. A $1.50 drop in
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the support price today would be only
a 12-percent drop.

And while I point out that this
amendment does not mandate a $1.50
drop in the support price, many be-
lieve that today’s problem may war-
rant such a drop. This may or may not
be the case, but this amendment will
give the Secretary the flexibility to re-
spond to changing market conditions
and adjust the program accordingly.

In fiscal year 1979, the U.S. Govern-
ment was purchasing 1.1 billion
pounds of milk at a cost of $250 mil-
lion a year. Today, we are purchasing
over 13 billion pounds of milk at a cost
approaching $3 billion a year.

Between 1979 and 1982, the price
support increased dramatically virtual-
ly every 6 months.

I ask unanimous consent, Mr. Presi-
dent, to have printed in the Recorp at
this point a table which illustrates the
corresponding increases in Govern-
ment purchases and expenditures as
the price support made its rapid
ascent.

There being no objection, the table
was ordered to be printed in the
RECORD, as follows:

TABLE |.—PRICE SUPPORT LEVEL AND NET CCC
PURCHASES/EXPENDITURES, SELECTED YEARS

Price Mk

support  produc-
Marketing year {per fion
hundred. {bal-

weght)  lions)

Govern-
ment
removals
(bl

fions)

1978-79
Oct 1 to Mar, 31,
Apr. I to Sept. 30
1979- 1980
Oct 1 fo Mar. 31
Apr. 1 to Sept 30
1980-81

§9.87
10.76

1148
12.36

1310

13.49

Oct. 21 to Sepl. 30 1310

Source: USDA

Mr. BOSCHWITZ. Mr. President,
what was the period the Senator re-
ferred to?

Mr. HATCH. Table 1 is the price-
support level and the net CCC pur-
chase expenditures during the market
years 1978-82.

Mr. BOSCHWITZ. I thank the Sena-
tor.

Mr. HATCH. This increase, coupled
with low feed prices and a strong
dollar, provided a strong incentive to
increase production. Government pur-
chases between October 1978 and Sep-
tember 1980 increased tenfold. The
caves in this country, which are filled
with mountains of cheese, milk, and
butter, I think are a testament to this
fact.

In May alone of this year, it is esti-
mated that the Government added 90
tons of butter, 300 tons of cheese and
1,800 tons of nonfat dry milk to our in-
ventories at the CCC on a daily basis.
In fact, we are storing enough butter
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and cheese to meet the needs of ap-
proximately one-half of this Nation’'s
population for 1 year. And we have
enough dry milk to meet the needs of
our country’s entire populace for 2
years.

The incentive to produce has been
tremendous, but let us face it, we have
too many cows producing too much
milk, and I believe it is in the best in-
terest of every dairy farmer, taxpayer,
and consumer in the country for Con-
gress to address this problem once and
for all. The Hatch/Moynihan amend-
ment will do this.

The Congressional Budget Office es-
timates that under our proposal gov-
ernment purchases would fall 28.9 per-
cent in 1984, 41.5 percent in 1985, and
58.28 percent in 1986. Under the com-
promise encompassed in S. 1529, or al-
ready a part of S. 1529, we cannot be
sure we will get a permanent reduction
in production at any time.

Many believe as I do that, while
dairymen may reduce their marketings
under the compromise plan, they will
not necessarily reduce their herds; and
in September of 1985, we will mysteri-
ously see a number of dairy cows back
into production.

In fact, the cattle and pork industry
are terrified at the prospects of this
plan and oppose it. The pork industry
estimates that the compromise plan
would result in a $90 to $180 million
loss in net income to pork producers.
And the cattle industry likewise antici-
pates severe financial loss as a result
of this program, believing that dairy
farmers will keep their young heifers,
market their cull cows and older ani-
mals to take advantage of the diver-
sion payments, so that when the pro-
gram is terminated the total herd will
not have been reduced by any signifi-
cant number.

I think as a practical matter, that is
what is going to happen.

In contrast, the Hatch/Moynihan
amendment has a proven track record.
History has shown that a reduction in
the dairy price support level does
reduce government purchases of
excess dairy products. The price sup-
port has been lowered four times—sig-
nificantly three times—1954, 1958, and
1962. On each of these occasions, CCC
purchases were substantially reduced.

I ask unanimous consent to have
printed in the REcorp, table 2, which
covers support price in net CCC re-
movals during marketing years from
1949 up through 1963.

There being no objection, the table
was ordered to be printed in the
RECORD, as follows:
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TABLE Il.—SUPPORT PRICE AND NET CCC REMOVALS,
SELECTED YEARS

Sugoort
. Decrease Net
" remaovaks
( billon

Decrease
m nel
removals
{ bullion
pounds)

Marketing year suppart
price

{cents)

1949-50
1950-51
1953-54
1954-55
1957-58
1958-59
1961-62
1962-63

* Milk equivalent
# Less than 30.000.000 pounds,
Source: USDA

Mr. HATCH. As the preceding chart
indicates, Mr. President, the support
price was reduced 16 percent in 1955
and government purchases fell 64 per-
cent. In 1959, the support level was re-
duced 6 percent and government pur-
chases fell 49 percent. In 1963, the
support price was lowered 8 percent
and purchases fell by 21 percent. I
assert that what has worked before
will work again.

The amendment will also have a
positive effect on consumer prices and
has been endorsed by several groups.
CBO estimates that under the Hatch/
Moynihan plan, consumers will save
approximately $2 to $5 billion a year,
what better way to encourage con-
sumption of a product than to lower
the price, or as the case may be, to
prevent a price increase?

In contrast, S. 1529, will most defi-
nitely take us in the other direction.
In fact, CBO estimates that this pro-
gram will increase consumer costs by
approximatly $3 billion.

That is on top of the consumer dif-
ference.

Mr. MOYNIHAN. Mr. President, I
wonder if my friend from Utah will
yield for a question?

Mr. HATCH. I am delighted, Mr.
President.

Mr. MOYNIHAN. Would he not
agree that this legislation is as much
consumer legislation as it is farm legis-
lation?

Mr. HATCH. I think the distin-
guished Senator from New York hits
the nail right on the head. It is in the
best interest of the consumers and, I
think, farmers as a whole across the
board. I have cited the losses that the
pork producers expect to have and the
cattlemen are worried about it. It
really is in the best interests of the
dairymen.

Mr. MOYNIHAN. The American
Farm Bureau supports our amend-
ment.

Mr. HATCH. The American Farm
Bureau supports this amendment.
Frankly, I do not know why we do not
change it once and for all and do what
is right for this country, for the con-
sumers, for all people who are in agri-
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culture, and above all, over the long
term, for those in dairy farming.

Mr. BOSCHWITZ. Will the Senator
yvield, since they have gotten into a
discussion? As he pointed out, in 1953-
54 there was lower production with
dairy supports. We have this figure of
15.7 percent. He may be correct with
his higher figure of 18 percent. What
percent of that reduction went to the
consumers, since he maintains this is a
consumer amendment?

Mr. HATCH. I do not think—I would
say any time we quote figures such as
these, we have to realize that they are
based upon estimates and projections.
While I am not necessarily wedded to
these figures and realize that there
may not be a dramatic effect on con-
sumer savings in the short run, I do
not think anybody can dispute that a
decrease in the price support will defi-
nitely have a positive consumer bene-
fit in the long run. Figures are figures.

Mr. MOYNIHAN. If the Senator will
vield to allow me to put this in the
form of a question—he having the
floor—is it not the case that the Milk
Industry Foundation reports in its
analysis that a reduction in the price-
support level of $1.50 would lower the
ingredient cost of whole milk 12.9
cents a gallon, hard cheese 14.9 cents a
pound, butter 16.7 cents a pound, and
ice cream 22.4 cents a gallon?

Is the Senator aware that the Milk
Industry Foundation estimates that
these savings to consumers would
come to $1.8 billion next year because,
while demand for milk is relatively in-
elastic, milk products are very sensi-
tive to price. The Milk Industry Foun-
dation says that there is $1.8 billion in
consumer savings in this amendment
which the Senator from Utah and I
are offering.

Mr. HATCH. Mr. President, may I
further answer the question of the
Senator from Minnesota as well? I
agree with the Senator from New
York.

We asked the CBO to estimate what
savings consumers would experience as
a result of the Hatch-Moynihan
amendment. The CBO estimated that
consumers would experience a decline
of 0.06 percent in 1984, a 0.17 percent
drop in 1985, and a zero drop in 1986.

I have to admit, I think the amount
of decrease may be debatable, but I
think it is clear that there would abso-
lutely be a decrease in consumer ex-
penses. In contrast, we know that the
compromise in this bill will negatively
impact consumers. I do not think
there is any question about it. Both
CBO and the USDA project that com-
mercial sales will increase under the
Hatch-Moynihan proposal. Both will
increase under that proposal.

Mr. BOSCHWITZ. Will the Senator
yield?

Mr. HATCH. Sure.
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Mr. BOSCHWITZ. Does the Senator
have a sense of what impact the price
declines that he spoke about earlier
had on the consumer? The Senator
spoke about the declines that took
place in the early to midfifties, 18 per-
cent. What percentage of that was
passed on to the consumer? It is very
touching of the Milk Industry Founda-
tion to say that 100 percent of what-
ever decrease in the support level will
go to the consumer, but I wonder if
the Senator is familiar with the histo-
ry of that in the form of commodities
in general and dairy specifically? Is
every dollar that is reduced in the
price passed on to the consumer?

Mr. HATCH. I have to admit that I
do not know that anybody can say
how much they are going to save, but
I do not think anybody can say that
there would not be savings to the con-
sumer. I think if you contrast under
the dairy price supports how much the
price of milk has gone up—I am not
sure you can prove one way or the
other that if you cut this support, you
are absolutely going to have a positive
impact on the price of milk. If you in-
crease the sale of milk, which both
CBO and USDA say will occur, you
will also help get the price down but
you also help to firm up the market
for the dairy farmers.

Mr. LEAHY. Will the Senator yield
at that point? I want to make sure I
fully understand the Senator from
Utah’s answer to the question of the
Senator from Minnesota. As the Sena-
tor from Utah knows, a number of us
spent most of yesterday trying to work
to get this bill up, something we had
been doing for many months it seems.
When Senator Herms and I were
having a colloquy last night about it, I
think we said we had 43 meetings
trying to get to this point.

As the Senator recalls—I believe he
was there for part of this time—we
were discussing this amendment and
discussing the fact that we all have an
interest in saving consumers money.
But I asked this same question of Sen-
ator after Senator yesterday, the same
as I did for months, “Exactly how
much of this cut is going to go to con-
sumers?”

Speaking from my own individual
experience, I have yet to see such a
cut go to the consumer. I have seen
substantial cuts, for example, in wheat
programs, and yet the amount that
the wheat farmer gets for a loaf of
bread is about egual to the cost of the
wrapper that goes around the loaf of
bread. The price of wheat goes up, the
price of wheat goes down, the wheat
farmer gets more, the wheat farmer
gets less, but the price of the loaf of
bread does not go down.

I see the same cuts in the dairy price
support and I never see it reflected in
the grocery store. I go grocery shop-
ping with my family all the time. Is
the Senator from Utah saying his
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price support cut proposal is actually
going to be translated into lower prices
for consumers? How many cents off a
gallon of milk would I see?

Mr. HATCH. Let me try to answer
that.

I do have Farm Bureau figures that
have been estimated by the Farm
Bureau. However, let me preface it by
this. I am not sure over the short term
I can tell the Senator exactly what the
savings to consumers will be. It stands
to reason it will be——

Mr. LEAHY. It does not stand to
reason on past experience, I tell my
friend from Utah, they are necessarily
benefiting. Past experience shows that
the consumer does not get a cent from
this kind of thing.

Mr. HATCH. Past experience shows
that if you cut the dairy price support,
it will delay a price increase and it will
actually bring, we believe, prices down.
But let me tell you what I understand
the Farm Bureau——

Mr. LEAHY. That is not past experi-
ence, I say to my friend from Utah.
Past experience has shown that it goes

up.

Mr. MOYNIHAN. The Senator from
Utah, I think, is being harassed.

The PRESIDING OFFICER. The
Senator from Utah has the floor.

Mr. HATCH. Let me answer the
question and then turn to any other
colleague who wants to comment on
this. It is my understanding that if the
support price is reduced $1 per hun-
dredweight, the reduction per gallon,
that is, the figure at 8 pounds per
gallon of fluid milk, would be about
8.6 cents. That is what could be saved.
Total production available for fluid
products would be about 49 billion
pounds on an annualized basis. So that
would be a consumer savings of about
$600 million, if you choose those fig-
ures. Now, there are those in the in-
dustry who feel these are reasonable
figures. I think it is difficult for any-
body to pin down what will happen
other than through economic reason-
ing, which is what the Senator from
New York and I think are offering.

Mr. MOYNIHAN. Will the Senator
from Utah yield for a very simple
question?

Mr. HATCH. I surely will.

Mr. MOYNIHAN. Is it his belief, if
we cannot precisely quantify what will
be the decline in consumer prices, that
the milk industry is competitive indus-
try? Is not competition characteristic
of farming? There are more than
200,000 individual producers. They do
not control the market. They try to
through cooperatives a bit, but it is
competitive. Now, we may not be able
to quantify precisely what will be the
decline in price because there are
many items involved in the vital end
product.

Mr. HATCH. That is right.

Mr. MOYNIHAN. But could there be
any question that there will be an in-
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crease in price if you tax the food and
pay people not to produce it?

Mr. HATCH. There is just no ques-
tion about that. I do not know how
anybody can argue with that. I might
add that right now we have an artifi-
cally induced price that does not allow
the market system to work. Under our
amendment, the market would work,
and we would get rid of the artifically
induced price. It seems to me there is
no question that the consumers would
benefit.

If you look at how the price of milk
has increased over the years, it has
really gone up. Let me give you a little
bit more from this estimate that the
Farm Bureau comes up with.

Mr. BOSCHWITZ, If the Senator
would yield, I would tell him what
past experience has been. Do not talk
about estimates, We will tell you what
happened in 1953, 1954, we will tell
you what happened in 1962, when
there were price reductions, how much
of the price reduction was passed on to
the consumer. And apparently my able
colleague from New York does not re-
alize that in the compromise plan that
we are also suggesting reducing the
price if production does not go down,
to the level that he suggests over a
period of years.

In 1953, 1954, as the Senator pointed
out, the price reduction was 18 per-
cent; 4.6 percent of that 18 percent
went to the consumer, so approximate-
ly 25 percent of the price reduction
went to the consumer. In 1962, there
was also a price reduction in the milk
support level. It was a 9 percent price
reduction. One of those 9 percentage
points went to the consumer. There is
no evidence from the figures that a
sudden upsurge of demand would re-
spond to the lowering of the price.
Quite to the contrary. The demand
seems to have shrunk in those years
rather than going up. So what we are
suggesting is an orderly approach to
the market. The cost of the program,
the cost of what the Senator is sug-
gesting is somewhat higher on budget-
ary terms than the compromise that
we are suggesting, that whatever the
consumer might save, the taxpayer is
going to have to pay more.

Mr. HATCH. Well, in the initial
years, that may be so, although I do
not believe it is. But over the long run,
I do not think that that taxpayer will
pPay more.

Second, it seems to me it is very dif-
ficult to argue that by maintaining an
artifically high price, that really is as-
sessing farmers who are not selling to
the Government at an unfair cost, it is
going to benefit the consumers in any
way. I wonder where the price of milk
would be today had we not had those
reductions in past years. I, like the
Senator from New York, share the
viewpoint—at least I have taken the
implications from his comments—that
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the consumer should have received
more benefit from that price decrease.
I would like to have seen that, and 1
hope that they get more benefit from
what we are offering today. If they do
not, perhaps we ought to see that
there is some way that they do get
some benefit. But I wonder where the
price of milk would be, had we not had
those reductions. There is no question
I have made a point here that goes far
beyond whether or not it is going to
save money for the consumers. The
present system is unjust. The compro-
mise does not solve the problem.
Frankly, there are people in my State
and people I think all over the country
who feel that they are being ripped off
by this artificially high support price.

Let me finish my statement, and
then I would be happy to answer any
further questions.

I would just add to this discussion at
this point that the Farm Bureau esti-
mates that if we had a $1 refund per
hundredweight from a fluid milk prod-
uct, it would be 8.6 cents possible sav-
ings on one gallon of fluid milk. It
would save about $600 million a year.

A $1 refund—we are talking about a
$1 reduction from the present level—
could result in about 9.5 cents per
pound on cheese. The total production
available for cheese is 39 billion
pounds in this country. That would be
a consumer saving, assuming we could
pass it on, but I do not mean to indi-
cate that we can. The consumer saving
could be as high as $3.7 billion.

The groups that are supporting our
amendment include Milk Industry

Foundation, National Ice Cream Asso-
ciation, Pizza Hut, Taco Time, Nation-

al Pork Producers, Beatrice Foods,
Carnation, Sara Lee, Dairy Handlers
Distributors, Public Voice.

I think it is important that we give
some consideration to their feelings,
that it will save the consumers money
and that the cost of milk will not go
up even more on an artificial basis.

Our amendment will also have a
positive effect on consumer prices, we
think, just because of this debate.
CBO estimates that under our plan,
consumers will save approximately $2
billion to $5 billion a year. I agree that
nobody can say that, but what better
way is there to encourage consump-
tion of a product and to lower the
price? Or, as the case may be, to pre-
vent a price increase.

I do not know whether the Senator
is wrong with respect to consumption
not having increased in the past. But I
believe it stands to reason, over the
long term, that if you lower the price,
consumption will increase, especially
in the case of dairy products.

I believe that S. 1529 does take us in
the other direction. CBO estimates
that if we go with the language in S.
1529, this program will increase con-
sumer costs by approximately $3 bil-
lion a year.
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I am the first to say CBO does not
always have all the answers, and it
may not be $3 billion a year, but there
is no question that it is going to be an
increased cost over what we are pro-
posing today, which is fair to the dairy
men and fair to agriculture in general.

Last but not least, the Hatch-Moyni-
han amendment allows the Secretary
to set a price that will be a floor, not
an incentive. It repeals the assess-
ments which have been so trouble-
some and will allow dairy farmers to
make their own marketing decisions,
and this is how I believe it should be.

The original purpose of the dairy
price support program was to insure
that a reliable supply of milk would be
available to consumers, at the same
time providing the farmer with a rea-
sonable return for his efforts. I do not
believe anyone could construe from
the original purpose of the law that
the U.S. Congress has any right to dic-
tate what the advertising practices of
a particular industry should be, par-
ticularly, when the producers have
had no say in the matter. In our
amendment, we have called for a refer-
endum to see if farmers do in fact
want a national promotion program.

The diversion payment program in
S. 1529 is also troubling to me. My cal-
culations indicate that a dairy farmer
with a 500 cow herd (and there are 822
farms in this category) would be eligi-
ble for payments of approximately
$120,000 a year if marketings were re-
duced 17 percent. Those who do not
choose to participate or who cannot
participate because of the limitations
of the program will have to help pay
the bill. The legality of this part of
the proposal, will I am sure, be chal-
lenged in court.

As I said in the beginning, I am ap-
preciative of the time and effort that
has gone into this compromise, but
that appreciation does not overshadow
the advantages I believe this amend-
ment has.

Today a myriad of criticism is begin-
ning to fall upon the dairy industry.

I think the senior Senator from New
York will agree with me that there
has been a myriad of criticism follow-
ing the dairy industry all over this
country. He has brought that out very
carefully. If we do not act to rectify
the situation once and for all I believe
the integrity of this program will be
substantially weakened.

I invite the attention of Senators to
a recent article published in the Wall
Street Journal, entitled “Congress at a
Cattle Crossing,” and I ask unanimous
consent that this article be printed in
the REcorp at the conclusion of my re-
marks.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

(See exhibit 1.)

Mr. HATCH. Mr. President, this ar-
ticle succinctly, and I believe correctly,
outlines the causes of the dairy supply
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problem and urges Congress to take
action to successfully address the issue
once and for all. I believe the Hatch-
Moynihan amendment will do this,
and we have the historical record to
back up our opinion.

I therefore urge that serious consid-
eration be given to this amendment
and sincerely believe that if it is adopt-
ed it will successfully address our cur-
rent dairy crisis.

Mr. President, I would like to ex-
press my sincere appreciation to the
majority leader, to Senator HeLMms,
Senator DoLe, and Senator HUDDLE-
sTON and others for their tenacious ef-
forts in bringing this bill to the floor. I
know that similar sentiments were ex-
pressed last evening when a unani-
mous-consent agreement was finally
reached, and I would be remiss if I did
not add my own. I welcome the oppor-
tunity to debate this issue, and I am
confident that dairy farmers across
the Nation are equally delighted that
this issue is now before us.

ExHIBIT 1

[From the Wall Street Journal, June 14,
19831

CONGRESS AT A CATTLE CROSSING

(By Jeffrey H. Birnbaum)

INDEPENDENCE, Mo.—The most compelling
reason to worry about the U.S. dairy prob-
lem can be found here 90 feet beneath
Truman Road.

Down in the dark and dusty caverns of a
dormant limestone mine, the federal gov-
ernment stores so much surplus cheese,
butter and powdered milk that a visitor
would be hard pressed to walk past it all in
one day. To save time, the management usu-
ally provides a golf cart. A tour reveals can-
vons of cheddar cheese packed in 500-pound
barrels and teetering towers of frozen
butter in 68-pound boxes. Hundred-pound
brown sacks of dried milk line seemingly
endless aisles,

In all, the vast chambers of Commercial
Distribution Center Inc. contain 61 million
pounds of taxpayer-purchased dairy prod-
ucts. That's enough idle food to cover 13
football fields with piles 17 feet high. Most
people who visit here say, *“This must be all
the milk in the world.” In fact, explains
David Waller, the general manager, “it's
only a drop in the bucket.”

Indeed, this 80-acre subterranean ware-
house holds a mere 2 percent of the 2.9 bil-
lion pounds of surplus dairy products owned
by the government. A train filled with the
total would stretch from New York City to
Toledo, Ohio. Taxpayers bought these com-
modities over the past few years for about
$3 billion, or more than $13,000 for each
American dairy farmer.

A MODEL FOR SELF-DEFEAT

The purchases are far from over. Encour-
aged by the high milk price guaranteed by
the U.S. price-support program, dairy farm-
ers continue to increase production. At the
same time, consumers repelled by that same
steep price, among other factors, limit their
dairy purchases. The result is a model for
self-defeat: The U.S. must spend $275,000 an
hour to buy burgeoning quantities of milk
products, which, because of their own subsi-
dy, are shunned by the marketplace. At last
count, the U.S. paid nearly $5 million a
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month to store the surplus in 700 leased
warehouses like Commercial Distribution.

Such are the dimensions of a national
scandal. In a well-intentioned effort to
prevent a shortage of milk, Congress has
created the most blatant waste of food and
economic resources in U.S. agriculture—a
considerable achievement given the recent
excesses of federal price-supports, This
fiscal year, the U.S. expects to spend more
than $21 billion, or 75% more than last year,
on farm-subsidy programs. The dairy pro-
gram alone is expected, officially at least, to
cost $2.4 billion, though many believe it
may top $3 billion.

Almost everybody believes that the dairy
dragon of over-generous price supports must
be slain. But, as usual, Congress is wielding
the dull blade of politics in the guest.
Thanks to the powerful dairy lobby, critics
say, Congress again is prepared only to snip
at the edges of an issue that requires a cou-
rageous thrust. Such half measures, experts
agree, only compound the problem.

The compromise solution now floating in
Congress reads like a parody of itself. How
do we staunch the flow of money into the
dairy program? Why, we pay farmers not to
milk as many cows, of course, says the
House Agriculture Committee, which re-
cently approved such a measure by voice
vote. The idea isn't unique. Under its now-
famous payment-in-kind (PIK) program,
the U.S. already is "paying" grain and
cotton farmers not to plant about one-third
of the nation's cropland. But these PIK
farmers are compensated mostly in surplus
commodities that the government probably
couldn't sell anyway; dairy farmers would
get cash.

Funds for these dairy payments would
come from an assessment on the dairymen
themselves. For each 100 pounds of milk
they market, dairy producers would pay 50
cents to the U.S. The government later
would return the money to dairymen who
cut their production. As added incentive to
cut back the price-support level would be re-
duced, at first slightly, and then much later
by stages under certain conditions.

Proponents see this “paid diversion” as a
quick and relatively painless way to deplete
ever-growing supplies. Other less-controlled
methods, such as rapidly reducing the price-
support level, they say, would wreak havoc
on an important portion of the economy.
“The solution is to cull a few cows from all
dairy farms and not all the cows from a few
dairy farms,” says a spokesman for Associat-
ed Milk Producers Inc., the nation's largest
milk cooperative.

Nonsense, cry many economists and con-
sumer groups. Such payments may cause a
brief decline in milk production, they say,
but when the payments cease, production is
free, and in fact likely, to rise again. Even
the National Milk Producers Federation be-
lieves that the proposed 15-month payment
period is too short to force a permanent de-
cline in the cow population, which at about
10 million is at least one million larger than
needed. “Paid diversion” would make dairy
farmers even more dependent on the federal
dole, critics contend, and place them in a
stronger position to demand another bail-
out, probably by prolonging the payments.

Other doubters contend that the 50-cent
assessment would be needlessly complex
and wouldn't raise enough money to cover
the cow-reduction costs. Bul more impor-
tant, critics say, the whole proposal appears
to be just another attempt by major ele-
ments of the dairy lobby to postpone the in-
evitable solution: a simple cut of the price-
support level.
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“Through artificial means they [the dairy
lobby] are trying to buy themselves a little
time,” concludes Thomas Smith, govern-
ment affairs director for Public Voice for
Food and Health Policy, a consumer group.
(And with $1.7 million in contributions to
national candidates in 1981-82, the dairy in-
dustry’s major political action committees
surely have the wherewithal to buy a lot.)

The dairy groups’ influence derives from
more than just cash. “There are an awful
lot of dairy farms in an awful lot of congres-
sional districts, and they're organized ex-
tremely well.” says E. Linwood Tipton, a
lobbyist for milk processors, who advocate
lowering the price support.

But the time has come to rise above the
special interests and to act decisively, many
critics say. A reduction of the price-support,
or guaranteed minimum level, by at least $1
or more from the current $13.10 a hundred-
weight is long overdue, they assert. When
that happens, the least efficient farmers,
who now are kept in business by unrealisti-
cally generous prices, would, over time, be
forced into bankruptcy. The contraction
would shrink the surplus and therefore the
need for federal purchases. More buying
would be done, instead, by consumers, who
would be sure to appreciate cheese that
costs less than chopped meat for a change.

A recent study by dairy processor gives a
glimpse of the consumers' advantage. Ac-
cording to the study, a $l-per-hundred-
weight reduction in the support price would
cause milk prices to fall nine cents a gallon,
cheese to drop nine cents a pound and
butter prices to slip 11 cents a pound. Put
another way, consumers would save £1.2 bil-
lion a year.

SHAMEFUL AND ABSURD

Without question, the cut would cause
hardship to many farmers. “Some people
are going to have to go out of business.” as-
serts Mr. Smith of Public Voice. But
Rodney Leonard of the Community Nutri-
tion Institute adds, "*“No industry can be pro-
tected from market forces indefinitely.”

The Reagan administration and at least
one dairy cooperative are sympathetic to
this reasoning. Agriculture Secretary John
Block has long wanted Congress to give him
the authority to reduce the dairy price-sup-
port. And Dairymen Inc., the huge co-op in
the Southwest, also has urged a cut. But
after long negotiations this spring, the de-
partment and the co-op both accepted the
“paid diversion"” compromise, nearly assur-
ing its success. Lately the department had
complicated things by withholding support
for the compromise unless Congress also
freezes price-support levels for other com-
modities—an ever-more-likely possibility.

In the meantime, the dairy hoard mounts
faster than the U.S. can give it away. In a
nearby Kansas City, Kan., warehouse, three
boxcars are being loaded with surplus
cheese for dispersal to the needy. But across
the track, five other boxcars, filled with
newer cheese, are being unloaded. With
such massive stockpiles, spoilage is inevita-
ble: One million pounds of dried milk goes
“out of condition"” (accumulates too much
moisture) each month nationwide and must
be sold for animal feed.

In a world where the most common de-
nominator among peoples, besides their hu-
manity, is hunger, such surpluses are
shameful and absurd. But Congress doesn't
appear likely to end the dairy disgrace.

Mr. LEAHY. Mr. President, will the
Senator yield to me for a question?
Mr. HATCH. I yield.
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Mr. LEAHY. We will continue where
we were earlier.

Mr, President, I agree with much of
what the Senator has said with re-
spect to what the marketing philoso-
phy should be.

The Senator from Utah must realize
that Senator BoscuwiTtz and I and the
others in this body who have been
working since last spring to put this
compromise together have in mind the
views of consumers,

For example, in my State, there are
probably more consumers than pro-
ducers; and the producers, themselves,
of course, are consumers of necessary
foodstuffs. We solicited and brought
in the views of consumers and the
views of producers.

We wanted to accomplish two
things, especially: lower the cost to the
Government and lower production.

I tell my friend from Utah that our
compromise has some elements of the
amendment offered by him and the
Senator from New York. In it, there is
the possibility of a $1.50 cut in the
price support if farmers do not reduce
their production over the 15-month
period of the paid diversion program.

If we ever are going to get anywhere,
we have to reduce production, and
simply lowering the price support will
not do it.

Does the Senator from Utah doubt
that if all we did was to lower the sup-
port price without giving an incentive
to cut production, dairy farmers would
simply increase production? It is one
of the easiest things in the world to
do. Does he doubt that without such a
policy it would happen?

Mr. HATCH. I appreciate the efforts
that have been made, and I think it is
a step in the right direction. I have ex-
pressed in my opening remarks that I
think it is a step in the right direction.
But I also have said that it does not go
far enough.

I also say that the Senator’'s pro-
gram, in the last 15 months, is a com-
plex, elaborate program. Farmers will
be required to establish a base line
production level. They will be eligible
to receive a $10 payment for every
hundredweight of milk they choose
not to produce, and they will continue
to increase their heifers while culling
out the cows that are not going to be
affected; and at the end of the 15
months, we will be worse off than we
were. I think we should approach the
problem with a little more foresight
and try to solve it.

I am appreciative that we have gone
as far as we can, but I do not think it
is the answer.

Mrs. HAWKINS. Mr. President, will
the Senator yield?

Mr. LEAHY. I believe I have the
floor.

The PRESIDING OFFICER (Mr.
Symms). Does the Senator yield for a
question?
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Mr. HATCH. 1 yield to the distin-
guished Senator from Florida.

Mrs. HAWKINS. Mr. President, I
ask that my name be added as a co-
sponsor of the Hatch-Moynihan
amendment. I think it is a step in the
right direction. It is the only solution
to the supply-demand question and
the imbalance in the program we have
today, which is outrageous.

Producers are generating more milk
than consumers are demanding, and
the only sensible answer is to cut sup-
port prices.

I believe this is a step in the right di-
rection. I believe it should go farther.
However, I wish to cosponsor in sup-
port of the Moynihan-Hatch amend-
ment.

Mr. HATCH. Mr. President, I ask
unanimous consent that the distin-
guished Senator from Florida be listed
as a cosponsoi of the Hatch-Moynihan
amendment.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. HATCH. Mr. President, I am
happy to yield for a further question.

Mr. LEAHY. Mr. President, does the
Senator not feel, though, that a $1.50
cut in farm price would not go to the
consumer, that most of that would be
absorbed by the middleman?

Mr. HATCH. I think it is already ab-
sorbed by the middleman. They get
their price no matter what happens
under the program we have agreed to
under the compromise plan in this
particular bill.

I have no qualms about saying that I
would wish to see the dairy farmers
always have a break. The question is
how far should that break go and
should it cost all other dairy farmers
and all other members of the agricul-
tural community in the process? I
think it does, and I think we have
made a good case that it does.

Mr. LEAHY. A $1.50 cut by itself
would simply put the average family
dairy farmer out of business. It will
also cost all of us because we would
spend $650 million more in fiscal year
1984 than if our compromise were en-
acted.

These are things, I say to my good
friend from Utah, that we went over
and over. Those of us within this
working group, the Members of the
House of Representatives who worked
on it, and I see a distinguished leader,
my colleague from Vermont (Mr. JEF-
ForDS) in the Chamber, one who
worked on that in the House of Repre-
sentatives, considered what would
happen with just a straight cut. We
considered every single alternative
possible here.

We found that a straight cut would
simply increase production and the
Government would buy 8.2 billion
pounds more milk under that than
under the provisions of the compro-
mise and most of whatever savings
would occur would be absorbed by the
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middleman. The farmer would get a
cut, the consumer would get no bene-
fit, and the taxpayers would pay.

With that in mind, I certainly would
not go along with the $1.50 price sup-
port cut.

Mr. HATCH. Mr. President, I shall
take a few seconds to answer that.

First of all, it does not have to be
$1.50. Under our program it can be.
We have to place some credibility and
some confidence in the Secretary of
Agriculture not to do anything to hurt
any member of the agricultural com-
munity.

Mr. BOSCHWITZ. Mr. President, if
the Senator will yield, if the cut is not
going to be $1.50 then the Senator
should not argue what the size of the
savings is going to be for the consumer
predicated on that $1.50.

Mr. HATCH. I do not think I have
been arguing that.

Mr. BOSCHWITZ. The Senator cer-
tainly has.

Mr. HATCH. I said I do not think
anyone can come up with exactly what
the size of the savings would be other
than there will be savings. It stands to
reason it would keep prices lower than
they would otherwise be,

I am saying the laws of economics
tell us as I think the distinguished
Senator from New York pointed out.

Let me go to the other part of his
question.

The Senator has indicated that if
the Secretary of Agriculture would
lower the price by $1.50 the dairy
farmers would be forced out of busi-
ness. All I can say is that the decision
to go out of business I do not think is
based on the price support level alone.
Rather, under the present law and
under the compromise it is based on
whether or not the dairy farmer can
receive more than his production cost.
That is what it comes down to.

Dairy farmers have been leaving the
dairy farming business at an average
annual rate of 8 percent a year be-
cause of productivity gains, for one
thing, and I expect that is going to
continue. In 1959, for instance, there
were 1,800,000 dairy farmers. In 1982
there are 325,000. That is an 82 per-
cent drop between 1959 and 1982.

So farmers have obviously been leav-
ing the business in good times and in
bad times. so there is no easy way to
reduce production, and I am not deny-
ing that some dairy farmers are going
to continue to go out of business as
they have in the historical past.

However, I think it is fair to say that
our current situation demands that we
take action to reduce our production
and I believe that the direct price sup-
port reduction is the most equitable
and the most efficient way.

Mr. MOYNIHAN. That is paying the
people not to produce.

Mr. HATCH. The Senator is right.

That is paying them not to produce
and Kkeeping prices artificially high
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and actually allowing people to be paid
more than their production costs and
encouraging it in the process.

It is a never-ending scheme that
turns out. I do not see how anyone can
argue it will not damage all dairy
farmers and in the end result—it may
take years—but in the end the dairy
industry is going to be hurt by con-
tinuing present law.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The
Senator from Minnesota is recognized.

Mr. BOSCHWITZ. Mr. President, I
wish to respond to some of the things
that have been stated on the floor.

Mr. President, I suggest the absence
of a quorum.

Mr. MOYNIHAN. Mr. President, if
the Senator will withhold a moment, I
ask for the yeas and nays.

The PRESIDING OFFICER. Is
there a sufficient second? There is a
sufficient second.

The yeas and nays were ordered.

Mr. MOYNIHAN. Mr. President, if 1
have the floor I wish to comment that
I believe the Senator from Minnesota
wants to speak and I am happy to
yield the floor in order that he do so. I
wish a few moments at the conclusion.
We do not have a time agreement, but
I sense the understanding that we are
prepared to vote on the matter.

Mr. HELMS. Mr. President, will the
Senator yield 1 moment?

Mr. MOYNIHAN. I yield the floor.

Mr. HELMS. Mr. President, there is
no purpose in having a time agree-
ment because I understand there will
be a tabling motion in any case.

But I do not want anything to
happen until Senator LuGar is on the
floor and can make some comments.

So if Senators will bear that in mind
I shall appreciate it.

Mr. HATCH. Mr. President, if the
Senator will yield on that point, I ask
unanimous consent to add Senator
Lucar as a cosponsor of this amend-
ment.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. HATCH. I thank the Chair and
I thank my colleagues.

Mr. HELMS. I thank the Senator.

The PRESIDING OFFICER. Is the
Senator from Minnesota seeking rec-
ognition?

Mr. BOSCHWITZ. Yes, I am.

The PRESIDING OFFICER. The
Senator from Minnesota is recognized.

Mr. BOSCHWITZ. Mr. President, I
shall respond shortly to the Senators
from New York and Utah, and then I
also would be prepared to proceed to a
vote.

The Senator from New York has
spoken about the dairy program, how
it has grown fantastically. My good-
ness, the Senator from New York has
even compared the dairy program to a
miscalculation on the scope of Pearl
Harbor and it is a record of misman-
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agement and the program has failed,
and it is absurd in modern govern-
ment, and so forth.

I only wish that I could use the lan-
guage as well as the Senator from New
York who really does so in magnifi-
cent fashion.

Let me talk for just a moment about
the price of farm commodities in gen-
eral and what has brought about this
surplus.

Not so long ago, after the terrible in-
cident of the Korean airliner, I heard
the Senator from New York call for a
grain embargo. Now the Senator from
New York will remember it was the
grain embargo that caused much of
the problems in the dairy industry,
caused much of the problems in the
farm economy in general. Now he
wants to repeat that.

Then he will come to the Chamber
in another year or so after another
embargo is declared, which the Sena-
tor supports, and declare once again
that there is a surplus of this or a sur-
plus of that.

I say to the Senator if he wants us to
grow it he has to let us sell it as well,
and one of my predecessors from Min-
nesota, Senator Humphrey, used to
say about the Russians: “sell them
anything and they cannot shoot back
at us.”

That is indeed one of the things that
causes dismay in the agricultural
sector—the embargo.

Then we had a series of bumper
crops, and then a very expensive dollar
and so our exports became too expen-
sive on the world market and that
world market was hit with a recession.

All of these things together com-
bined to depress the commodity prices
that it just became more efficient and
more profitable to collect for the corn
by feeding it to the cow rather than
selling it on the market.

But the program has not failed. For
a 35-year period we have had an even
supply of milk. The program has
achieved the goals that the Senator
from Utah has stated, that we should
have a fresh and adequate supply of
the most basic food product enjoyed in
this country and in the world.

Indeed, I have a sense of what the
Senator is talking about, the fact that
we should produce all that we can
produce. Once again, I have to ask the
Senator in that case not to call for em-
bargoes of our principal customers.

The Senator said that the dairy
farmer is just going to sit there and
collect the check. That is not so at all.
This is a diversion program which only
allows the farmer to divert 5 to 30 per-
cent of his production, and the Secre-
tary is seeking to reduce production by
8.4 percent, not by large numbers, just
8.4 percent, so that supply and
demand can come back into balance.

Mr. MOYNIHAN. Will the Senator
yield for a question?
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Mr., BOSCHWITZ. Certainly, I will
yield for a question.

Mr. MOYNIHAN. The question re-
gards the committee proposal. Will
dairy farmers be paid for milk they do
not produce or will they not be paid
for milk they do not produce? The
question is whether this is another
farm program that pays farmers not
to produce?

Mr. BOSCHWITZ. With their own
money, Senator, they will indeed be
paid not to produce.

Mr. MOYNIHAN. Their own money,
a tax on food collected by the Treas-

ury.

Mr. BOSCHWITZ. It is money that
is taken out of the milk checks and
therefore really becomes their own. If
you make the case—

Mr. MOYNIHAN. Money taken out
of the milk check but paid for by the
consumer,

Mr. BOSCHWITZ. Mr. President, do
I have the floor?

The PRESIDING OFFICER. The
Senator from Minnesota has the floor.

Mr. BOSCHWITZ. 1t is indeed a bad
thing not to produce. Senator, it is
just as bad to put a clamp on selling
the product. If you want us to
produce, do not run around saying
that we should not sell to our princi-
pal customers, just sit there and col-
lect the check. That is not the intent,
that is not possible under this pro-
gram.

The Senator may recall that in 1973
the milk market also underwent an ad-
justment. There was no rise in price,
production went down and the price to
the consumer went up by 27 percent,
and perhaps that is what the Senator
wishes to happen again.

If he wants the farmer to take the
largest price cut that has ever been
foisted upon the dairy farmers, will
the price go down? History seems to
suggest that the price may indeed go
up.

Mr. President, one of the only ways
that a young farmer has had to enter
farming in recent years has been in
dairying. Unfortunately farmers have
borrowed, even with the consent and
encouragement of the FHA, on the
basis of their projected cash flow, and
in the event the price is going to be
lowered then we are going to have one
or two things happen. They are going
to go out of business, in which case
the public, the taxpayers, will have to
pick up those bad debts, those failed
mortgages, or young farmers, particu-
larly who have cash flow problems,
and once again dairying is really the
only way that young people have been
able to get into farming in recent
years, young farmers who have to in-
crease their production for the pur-
pose of maintaining their cash flow.

The dairy program has been success-
ful. The dairy program has shown over
the years that in the event there are
price decreases they are not passed on.
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The most graphic of those examples
has been in sugar. The sugar price es-
calated to higher levels than it had
ever been before, and the price of
sugar came down and a can of coke
stayed exactly where it was, or it went
up. That is the history of all farm
commodities.

It is important that we in the Senate
and Congress protect the most basic
industry that exists in this country
and indeed the world.

If there were a free market for all
producers worldwide then it would be
one thing, we could compete very well
and there would be no need to have
farm programs that have escalated in
costs, as the Senator from New York
has pointed out, just in recent years.

But we must face the agricultural
markets of the world on a realistic
basis, and there are supports in every
industrial nation in the world. The
Senator from New York has pointed
out the cost of the farm program is
$21 billion to $23 billion. The Europe-
an Community will spend twice that
amount this year. The European Com-
munity has spent 10 times what we do
in supporting their farmers.

So if it were a free world market, our
farmers would do marvelously. If it
were a free market in this country, the
farmers of my State of Minnesota
would do marvelously in comparison
to your farmers from New York, Sena-
tor, or your farmers from Utah. But
because of milk marketing orders we
cannot ship certain types of dairy
products into your States. If you
would like to change those rules,