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SENATE—Thursday, May 26, 1983

(Legislative day of Wednesday, May 25, 1983)

The Senate met at 12 noon, on the
expiration of the recess, and was
called to order by the President pro
tempore (Mr. THURMOND).

PRAYER

The Chaplain, the Reverend Rich-
ard C. Halverson, D.D., offered the fol-
lowing prayer:

Let us pray.

Gracious Father in Heaven, in an-
ticipation of the Memorial Day recess,
we remember with gratitude those
who have given their lives for our
Nation. May we never forget their sac-
rifice and may we order our lives to be
worthy of it. We remember the Navy
officer killed in El Salvador last night
and commend his loved ones to Thy
comfort and peace.

We have so much for which to be
thankful Dear God. We thank Thee
for Thyself, for Thy love, and grace,
and faithfulness. We thank Thee for
life and health—for daily provision
and the common benefits which Thou
hast granted. We who always have
more than enough of everything re-
member with compassion those who
never have enough of anything. We
thank Thee for our families and the
opportunity to be together during
recess. May this be a time of deepen-
ing and strengthening family relation-
ships. We thank Thee for each other,
for the privilege of laboring together
in this place and commend one an-
other to Thee during our separation.
We pray for those who travel that
they may do so in safety. Grant
Father that this recess will be an op-
portunity for rest, relaxation, and per-
sonal renewal. In Jesus name. Amen.

RECOGNITION OF THE
MAJORITY LEADER

The PRESIDENT pro tempore. The
majority leader is recognized.
Mr. BAKER. I thank the Chair.

SENATE SCHEDULE

Mr. BAKER. Mr. President, there is
an order for a period for the transac-
tion of routine morning business of 2
hours in length in which Senators may
speak for not more than 10 minutes
each, with the exception of the distin-
guished minority leader, who may de-
liver another in his series of papers on
the history of the Senate. There is
also a special order this morning for
the recognition of the distinguished
Senator from Michigan (Mr. LEVIN)
after the two leaders. I do not antici-

pate any further business before the
Senate is asked to adjourn until
June 6.

The House has passed the MX reso-
lution and the House has passed the
adjournment resolution. I think that
completes our necessary business
before the recess begins.

Mr. President, on Monday, there will
be no record votes in the Senate. We
will be in. I will confer with the minor-
ity leader on his wishes with respect to
further action on the proposal for the
cap of the third year of the tax cut. As
I understand it, a vehicle has not yet
been chosen and maybe a new vehicle
will be sent by the House on some-
thing else, but we will get together on
that. As the minority leader knows, I
will perform on the commitment I
made.

I will say, however, that will not
occur on Monday and perhaps not on
Tuesday, but it depends on when the
principal players are here and avail-
able and ready. So there is no inclina-
tion for delay.

EXPRESSIONS OF APPRECIATION

I did not have an opportunity yester-
day to express my appreciation to the
minority leader and others for work-
ing out an arrangement that permit-
ted us to pass the debt ceiling without
modification and send it to the Presi-
dent for his signature. Without that
cooperation, it would not have been
possible to complete the necessary
business of the Senate today, or per-
haps even not this week. I wish once
again to state my thanks to the minor-
ity leader and to Senators on both
sides of the aisle for their extraordi-
nary cooperation in agreeing that no
amendments would be in order and to
a swift and prompt passage of that
necessary measure.

It has been a good year, Mr. Presi-
dent, so far. It is not time to wax nos-
talgic about the accomplishments of
the Congress, but at this point, almost
midway through the year, it is inter-
esting to me that we have attacked a
number of very large problems and
have handled them with reasonable
promptness. Most of them have been a
pleasure to me; one or two have been a
disappointment. But I guess, on aver-
age, that it has been pretty good.

But the important thing is the
Senate has functioned. The Senate
has acted in a responsible way and
obedient to the requirements of the
law. And that is a prime responsibility
of this body. I thank all Senators for
it.

Mr. President, I wish all Senators a
happy time during this week or so of
break. We need it. I know, if other
Senators are as weary as I am, that
they will profit from it as well. I
intend to go back to Tennessee and do
some intensive resting. I will travel in
my State some. I will celebrate my
grandson’s first birthday on Monday
and do other pleasurable things with
my family. I hope other Senators will
enjoy it as much.

Mr. President, I have no further
need for my time.

RECOGNITION OF THE MINORITY LEADER

The PRESIDING OFFICER (Mr.
EasTt). The minority leader is recog-
nized. .

Mr. BYRD. Mr. President, I thank
the majority leader for his generous
remarks. I think the clarifications that
were expressed by him yesterday, and
especially by Mr. DoLE, by virtue of
the fact that he was the manager of
the bill, and also the assertions by the
Speaker with respect to certain legisla-
tion and assurances by the majority
leader enabled us to work out our
problem. I am glad we were able to do
that. It is not our desire to delay for
the sake of delay or have confronta-
tions for the sake of having confronta-
tions.

The majority leader is very generous
in passing out compliments to me. I
think I should be just as generous, and
I want to be, in complimenting him for
the job that he not only did on yester-
day but also on the job that he has
done from the beginning of his tenure
as majority leader. He has been a good
majority leader. I have found it to be
very pleasant to work with him.

Mr. President, on the matter of the
majority leader’s going back to Ten-
nessee, I expect to go back to West
Virginia, a State that is almost
heaven, except that it has high unem-
ployment right now. He also men-
tioned he was going to celebrate the
anniversary of the first birthday of his
grandson. Well, I certainly compli-
ment him on that. As the years come
and go, he will grow ever more proud
of his grandson.

Sunday, my wife and I will also cele-
brate our 46th wedding anniversary.
So I wish the majority leader well in
regard to his anniversary, and I hope
that his grandson will have the best in
life, will be healthy, and I know he
will come to appreciate and take great
pride in his illustrious grandfather.

Having a grandchild is one’s first
taste of immortality. And I have no-
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ticed that the majority leader has
been living on a higher plateau since
his grandson came along. I hardly
know how to say it. I just take great
satisfaction in the fact that the major-
ity leader has a grandson. I had four—
I have two granddaughters—and I lost
one grandson last year.

I am just happy that the majority
leader is going to be in a position to
carry that little grandchild around in
his arms. There will come a day when
he will not be able to do that. Those
g'randsons grow and ETOW and ETOW.
But I will be thinking of the majority
leader as he enjoys his grandson.

Mr. BAKER. I thank the minority
leader.

Mr. President, I looked forward to
our first grandchild. The first year of
his life is an important occasion. My
wife and I will go to Memphis for that.

ORDER OF BUSINESS

Mr. BAKER. Mr. President, there
are two patient messengers at the door
who wish to be admitted. I yield now
so that the Chair may permit them to
come in.

The PRESIDING OFFICER. The
Senate will receive a message from the
President of the United States.

MESSAGES FROM THE
PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Saunders, one of his
secretaries.

EXECUTIVE MESSAGES
REFERRED

As in executive session, the Acting
President pro tempore laid before the
Senate messages from the President of
the United States submitting sundry
nominations which were referred to
the appropriate committees.

(The nominations received today are
printed in the end of the Senate pro-
ceedings.)

The PRESIDING OFFICER. The
Senate will receive a message from the
House of Representatives.

MESSAGE FROM THE HOUSE

At 12:10 p.m., a message from the
House of Representatives, delivered by
Ms. Goetz, one of its clerks, an-
nounced that the House has agreed to
the following concurrent resolutions,
each without amendment:

8. Con. Res. 26. Concurrent resolution ap-
proving the obligation and expenditure of
funds for MX missile procurement and full-
scale engineering development of a basing
mode; and

S. Con. Res. 41. Concurrent resolution
providing for an adjournment of the Senate
from May 26, or May 27, 1983 to June 6,
1983, and an adjournment of the House
from May 26, 1983 to June 1, 1983,
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The message also announced that
the House has passed the following
bills, in which it requests the concur-
rence of the Senate:

H.R. 2807. An act to increase the level of
funds authorized to be appropriated for the
fiscal years 1982, 1983, and 1984 to permit
adequate reimbursement for meals served
under the Older Americans Act of 1965; and

H.R. 2948. An act to amend title 38,
United States Code, to authorize the Admin-
istrator of Veterans' Affairs to provide
mortgage assistance to veterans with loans
guaranteed by the Veterans' Administration
in order to avoid foreclosure of such loans,
and for other purposes.

Mr. BYRD. Mr. President, certainly
the rules would prohibit me from
saying anything of an adverse nature
about the House of Representatives
even if I wanted to, but I must say
that the clerks who bring messages
from the House to the Senate are,
shall I say, better looking than they
have been in the past. I am always
glad to see that young clerk come be-
cause she joins with our own nice
young lady, Elizabeth. Of course, I
mean no offense to the Speaker in my
remarks.

Mr. BAKER. Mr. President, I am
sure the Speaker will not be offended.
I am glad to see the House is catching
up. The minority leader is correct, it is
nice to receive those messages from
the House, usually but not always, and
it is always better to receive them by
an attractive clerk.

Mr. President, I do not believe I
know of anything else that has to be
done at this point. I yield whatever
time I have remaining to the minority
leader. I see the junior Senator from
Michigan is in the Chamber to claim
his special order.

RECOGNITION OF THE
MINORITY LEADER

Mr. BYRD. Mr. President, I thank
the majority leader.

PROTECTING MENTALLY DIS-
ABLED SOCIAL SECURITY RE-
CIPIENTS

Mr. BYRD. Mr. President, I have re-
quested today that I be added as a co-
sponsor of S. 1144, sponsored by the
Senator from Pennsylvania (Mr.
Heinz) and cosponsored by 28 Mem-
bers of both parties, titled “a bill to
suspend periodic reviews of disability
beneficiaries having mental impair-
ments pending regulatory reform of
the disability determination process.”

This bill speaks to a pressing need.
All the available evidence, collected by
committees in both the Senate and
the House, and recognized by Mem-
bers of both parties, is that the Social
Security Administration under the
Reagan administration has been ener-
getically culling the rolls of disabled
recipients of both social security dis-
ability insurance and supplemental se-
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curity income benefits—based, at best,
on eligibility criteria that are flawed,
and at worst, on a desire to cut the
budget regardless of the human cost.
Since April of 1981, when SSA began
accelerated reviews of disability bene-
ficiaries in both the disability insur-
ance and the SSI programs, over
860,000 disabled persons’ cases have
been reviewed, and an astonishing 45.2
percent have been declared ineligible.

Being declared ineligible, and being
removed from these programs, has
come as a significant blow to many of
the approximately 400,000 persons de-
clared ineligible. But it has been a
truly grave blow to many of those re-
moved from the rolls whose eligibility
was based on mental impairment. And
it is with respect to these individuals
that the SSA has been most ruthless
in culling the rolls. Although this cate-
gory of disability comprises only 11
percent of the DI rolls and 13 percent
of the SSI rolls, nearly 28 percent of
those determined to be ineligible since
April, 1981 were recipients because of
mental impairment.

Such actions are statistically sus-
pect—for obvious reasons. The results
of the appellate process also are show-
ing the rejections to be largely unsup-
portable. The General Accounting
Office has documented a reversal rate
of 91 percent for mentally impaired
persons whose appeals of termination
were heard between June 1981 and
August 1982.

But in addition to a strong likeli-
hood that SSA reviews have been un-
fairly hostile, the published SSA dis-
ability criteria and standards have
been harshly criticized for inadequacy
by mental health experts. In a Decem-
ber 1982 Federal court decision, the
presiding judge determined, based on
expert testimony, that the SSA had
“no medical, vocational, or other em-
pirical or scientific basis” for eligibility
criteria it employed pertaining to
mental impairment.

At hearings held by the Senate
Aging Committee on April 7 and 8 of
this year, a case was cited of a person
whose benefits were terminated and
who was told he could return to work;
at that very time he was committed
against his will to a State mental insti-
tution because of the danger he posed
to himself and society.

Mr. President, as has been said by
the Senator from Arkansas (Mr.
Pryor), who has been pursuing this
matter diligently and conscientiously,
“the wheels of justice are grinding far
too slowly for the mentally disabled
who are being unfairly stripped of
their benefits. It is time for the Con-
gress to act to counter these grave in-
justices.” That, in fact, is sadly the
case.

The bill introduced by the Senator
from Pennsylvania (Mr. HEiNz) and co-
sponsored by the Senator from Arkan-
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sas (Senator Pryor) and 27 other Sen-
ators, including myself, is a simple bill
which will address this situation
squarely and effectively. It requires
SSA to revise its regulatory criteria re-
lating to mental impairment, after
consultation with mental health ex-
perts. And, until those criteria are re-
vised so that they may be used to de-
termine fairly, accurately, and impar-
tially whether new applicants and cur-
rent mentally impaired recipients of
disability benefits truly are qualified
to receive those benefits, the bill pro-
hibits further disability reviews for
such recipients. The bill does provide
wisely that this prohibition will not
apply if the Secretary of Health and
Human Services finds evidence of
fraud or that a recipient is working
gainfully.

Mr. President, the mentally im-
paired must labor under a burden that
most of us will never experience or
fully comprehend. The least a consci-
entious society can do for them is
treat them fairly. We must require no
less of our governmental agencies—
particularly one that was created to
aid the less fortunate in our midst.

I am pleased to cosponsor this bill. I
urge the Finance Committee, to which
it has been referred, to consider and
act on it expeditiously, so that we may
take conclusive action before thou-
sands more of mentally impaired indi-
viduals are harmed.

Mr. President, I yield the remainder
of my time to the Senator from Michi-
Egan.

RECOGNITION OF SENATOR
LEVIN

The PRESIDING OFFICER. Under
the previous order, the Senator from
Michigan is recognized for not to
exceed 15 minutes, plus the additional
time yielded by the minority leader.

Mr. LEVIN. I thank the Chair.

EXTENSION OF FEDERAL
SUPPLEMENTAL COMPENSATION

Mr. LEVIN. Mr. President, today, I
am introducing legislation with Sena-
tor SpectErR which will provide for a 6-
month extension of the Federal sup-
plemental compensation (FSC) pro-
gram beyond the current termination
date of September 30, 1983. At that
point, the program will be providing
up to 14 weeks of Federal unemploy-
ment benefits on top of the 26 weeks
of State benefits available in all States
and the 13 weeks of extended benefits
for which the unemployed in certain
States are eligible. This legislation
would extend the FSC program
through March 31, 1984, at an estimat-
ed net cost of $1.9 billion. It would in-
clude the phaseout provision of cur-
rent law, under which individuals who
would still be eligible for a number of
weeks of FSC benefits as of March 31,
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1984, could receive up to half of those
weeks after that date.

This bill recognizes that there will
be a need to extend this program after
September 30. Even under the admin-
istration’s revised economic forecast,
unemployment by the end of this year
is still projected to be close up to 10
percent, and the rate for all of 1984 is
projected to average 9.1 percent.
While this represents an improvement
from current levels, unemployment
would still be tragically high, and its
victims would still feel its pain.

In some States, unemployment may
still be at double-digit levels. My own
State of Michigan, which is now in its
41st consecutive month of double-digit
unemployment, is projected to have an
unemployment rate for 1983 of 14.8
percent and for 1984 of 11.9 percent.
Clearly, a Federal supplemental unem-
ployment program will still be a vital
need.

On a nationwide basis, we are talk-
ing about unemployment rates which
will be about at levels they were when
the Congress passed the present FSC
program last August. If the conditions
will be the same, the congressional re-
sponse should be the same as well, and
the program should be extended. To
put this further into perspective, for
1983 and 1984 the administration is
projecting unemployment rates almost
2 percentage points higher than we
had when a similar Federal supple-
mental benefit program was enacted
in the mid-1970’s.

During the debate on the fiscal year
1984 budget resolution, Senator Spec-
TER and I engaged in a colloquy with
the chairman of the Finance Commit-
tee, Senator DorLg, in which we re-
ceived a commitment for hearings on
this legislation before the committee
and his assurance that he would not
support a point of order raised under
the Budget Act which could impede
this legislation if it is reported out of
committee. Senator DoMENICI, chair-
man of the Budget Committee, also in-
dicated that if the Finance Committee
hearings establish a need for the ex-
tension of the F'SC program, he would
not use the Budget Act to stand in the
way of its consideration on the floor of
the Senate.

When Senator SpecTeEr and I offered
an amendment last December to in-
crease the benefits under the FSC pro-
gram by up to 6 weeks, it received
broad bipartisan support. Once again,
I urge my colleagues to join us in this
effort and support this legislation on a
bipartisan basis.

I ask unanimous consent that a text
of the bill be printed in the RECORD.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

S. 1387

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That (a)1)
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section 602(f2) of Federal Supplemental
Compensation Act of 1982 is amended by
striking out “September 30, 1983"” and in-
serting in lieu thereof “March 31, 1984".

(2) Section 605(2) of such Act is amended
by striking out “October 1, 1983" and insert-
ing in lieu thereof “April 1, 1984".

(bX1) The amendments made by subsec-
tion (a) shall apply to weeks beginning after
September 30, 1983.

(2) The Secretary of Labor shall, at the
earliest practicable date after the date of
the enactment of this Act, propose to each
State with which he has in effect an agree-
ment under section 602 of the Federal Sup-
plemental Compensation Act of 1982 a
modification of such agreement designed to
provide for the payment of Federal supple-
mental compensation under such Act in ac-
cordance with the amendments made by
subsection (a). Notwithstanding any other
provision of law, if any State fails or re-
fuses, within the 3-week period beginning on
the date the Secretary of Labor proposed
such a modification to such State, to enter
into such a modification of such agreement,
the Secretary of Labor shall terminate such
agreement effective with the end of the last
week which ends on or before such 3-week
period.
® Mr. SPECTER. Mr. President, I rise
today to support the distinguished
Senator from Michigan (Mr. LEVIN) in
the effort to extend the Federal sup-
plemental compensation (FSC) pro-
gram for an additional 6 months until
March 30, 1984. Recently, I engaged in
a colloguy with Senators LEVIN, DoLE,
DomeNIcI and BAKER on this issue, At
that time, assurances were given that
a point of order under the Budget Act
would not be raised, and that hearings
would be expeditiously held by the
Senate Finance Committee.

The Social Security Amendments of
1983 contained, among other unem-
ployment provisions, an extension of
the FSC program from April 1 to Sep-
tember 30, 1983. This extension was
supported by the administration, in
part due to the acknowledgment of
the gravity of the unemployment situ-
ation. At that time, I supported and
worked for passage of the FSC exten-
sion to try to assuage the devastating
effects of unemployment in my State,
the level of which stood at 12.9 per-
cent. According to recent estimates,
the Commonwealth of Pennsylvania is
now suffering from an unemployment
rate of 13.4 percent, with over 719,000
Pennsylvanians out of work.

Mr. President, the Congressional
Budget Office has estimated that this
extension of Federal supplemental
compensation would cost approximate-
ly $1.89 billion during fiscal year 1984.
While this may be expensive, I feel
that allowing the program to lapse
would create human trauma on a scale
that would dwarf the cost of the ex-
tension. At this juncture, even with
many citing the upward motion of the
economy, it is self-defeating to deny
those in need of assistance the finan-
cial resources to survive the current
crisis, until such time as they are able
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to rejoin the work force in a produc-
tive capacity.

The major economic forecasts
project unemployment to be well
above 8 percent through April of 1984.
Clearly, there will be a need for this
program. The extension of the FSC
program is absolutely essential for
providing a safety net for the unem-
ployed. This extension is badly
needed, and I urge my Senate col-
leagues to support this legislation.e

REGULAR MUTUAL MEETINGS
AND VISITS BETWEEN TOP
MILITARY PEOPLE OF THE
UNITED STATES AND THE
SOVIET UNION

¢ Mr. LEVIN. Mr. President, last
March 17, Senator Nun~ and I took to
the Senate floor to propose that there
should be regular mutual meetings
and visits between our top military
people and those of the Soviets. It is
more important than ever now that we
are embarking on the MX project that
we reduce the chances of misunder-
standing and miscalculation. Whether
one opposed the MX—as I did because
of the belief that the world will be less
safe with it than without it—or wheth-
er one supported the MX—as Senator
Nunn did in part because of the hope
that it would prod the Soviets to nego-
tiate an arms control treaty—I now
can say that most of us agree that it
would be highly valuable for our mili-
tary leadership and that of the Soviets
to regularly visit each other. None of
us are naive about Soviet intentions or
about their actions. But while I am
highly critical of the Soviets because
of their expansionist and totalitarian
activities, I do not believe they are sui-
cidal.

I said a moment ago that I now can
say that a majority of our colleagues
support the idea of these regular
mutual personal visits. I can say that
because yesterday Senator Nunn and I
sent the President a letter containing
56 signatures which proposes this pro-
gram. The 56 Members of the Senate
who have signed this letter represent a
bipartisan and philosophically broadly
based majority of this body.

The letter, after pointing out the
risk to the world of misperception or
miscalculation, urges President
Reagan ‘“to propose to the Soviet
Union the establishment of a program
of regular exchange visit by the high-
level United States and Soviet military
personnel.”

Because a majority of us have signed
it, because its subject is so near to the
issues of world peace and survival that
we have been discussing for many days
now, I would like to share the contents
with all my colleagues.

The letter is dated May 25, 1983, and
it is addressed to the President.
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U.S. SENATE,
COMMITTEE ON ARMED SERVICES,
Washington, D.C., May 25, 1983.
The PRESIDENT,
The While House,
Washington, D.C.

Dear MRr. PREsIDENT: One of the greatest
dangers facing the world today is the risk of
war caused by misperception or miscalcula-
tion. That danger is even greater today be-
cause in an atmosphere of heightened ten-
sion and mistrust, this government, as a
means of demonstrating our displeasure
over Soviet actions, has cut back programs
of face-to-face interchange between U.S.
and Soviet citizens. Whatever justification
there may be for some of these curtail-
ments, they should not include that most
critical area of bilateral understanding, a
comprehension by each country of the
other’s strategic military motives, inten-
tions, capabilities, and safeguards. Indeed,
we believe that efforts must be expanded to
improve this understanding on the part of
military leaders of both countries, to reduce
the risk of nuclear war by accident or mis-
calculation.

In full knowledge of the fact that the U.S.
and the U.S.S.R. are indeed adversaries, but
believing that steps must be taken to reduce
the risk of war resulting from mispercep-
tion, we urge you to propose to the Soviet
Union the establishment of a program of
regular exchange visits between high-level
U.S. and Soviet military personnel. We be-
lieve that such a program would benefit
both sides, is consistent with other confi-
dence-building measures being considered
by our government, and is a positive step
toward reducing the danger of miscalcula-
tion, by either side, of the military inten-
tions of the other.

We are not making detailed proposals for
program format or content, as we believe
that the specifics could be worked out by
the military leaders themselves. In order to
be effective, however, we believe that the
discussions should be broad in scope and be
as substantive as possible.

The American people, including our mili-
tary leaders, have a strong desire for peace.
We believe that an American proposal for
military exchange visits would be a clear
signal of our intention to search for new
measures to help preserve world peace.

We urge you to give this proposal your
careful consideration.

Carl Levin, Dan Quayle, John Glenn,
John C. Danforth, Jim Sasser, William
Proxmire, John H. Chafee, David
Durenberger, Arlen Specter, Sam
Nunn, William S. Cohen, James Exon,
Slade Gorton, Dennis DeConcini, Alan
K. Simpson, Warren Rudman, Alfonse
M. D'Amato.

Rudy Boschwitz, Joseph R. Biden, Jeff
Bingaman, Dale Bumpers, Quentin N.
Burdick, Alan Cranston, Alan J.
Dixon, Wendell H. Ford, Daniel K.
Inouye, Patrick J. Leahy, Nancy
Landon Kassebaum, Russell B. Long,
Claiborne Pell, David Pryor, Donald
W. Riegle, Paul S. Sarbanes, Paul E.
Tsongas, Thomas F. Eagleton, J. Ben-
nett Johnston, Lawton Chiles.

Walter D. Huddleston, Max Baucus,
Mark O. Hatfield, Jennings Randolph,
Lloyd Bentsen, Edward M. Kennedy,
Frank R. Lautenberg, Gary Hart,
John Heinz, Spark M. Matsunaga,
Christopher J. Dodd, George J. Mitch-
ell, Robert W. Kasten, Jr., Howard M.
Metzenbaum, David L. Boren, Ernest
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F. Hollings, John Melcher, Lowell P.
Weicker, Jr., Pete Wilson.

Mr. President, that letter is signed
by myself, Senator NunnN, and 54 col-
leagues, making a total of 56 Members
of the Senate who have signed this
letter to the President.

Even as the ultimate debate was get-
ting underway this week on the MX
missile, news media carried accounts
of interviews with long-term observers
of United States-Soviet relations who
expressed concern that those relations
are at a new low and pointed out the
resulting dangers for mutual survival.

This week also saw the President en-
dorsing the recommendations of a
Pentagon task force containing pro-
posals for so-called confidence-build-
ing measures to improve communica-
tions between the United States and
the U.S.S.R. The measures are essen-
tially technological and are certainly
worthwhile.

However, the letter which we sent to
the President yesterday called for
something new, something that would
significantly improve the communica-
tion process above and beyond the
technological aspects referred to in
that report. This new element is the
personal and regular mutual visits of
the very uniformed personnel who are
closest to the military situation and
who need to know how each thinks
and might act so that we can avoid
any miscalculation or mistake which
can plunge the world into the ultimate
abyss.e@

SBS SOUTHFIELD DEDICATED

Mr. LEVIN. Mr. President, I would
like to bring to the attention of my
colleagues the recent dedication of a
new damage control trainer, the SBS
(shipboard simulator) Southfield, at
the Naval Reserve Center in South-
field, Mich.

The shipboard simulator is a unified
system for training Naval Reserve per-
sonnel in surface warfare doctrine and
procedures. It is comprised of various
components, including the engine
room (main control), damage control
central, and a damage control com-
partment. The SBS, through its cost-
effective programs, is a crucial facility
which represents the real world, since
the Reserves train for what can
happen.

In their exercises, the sailors begin
with a realistic incident of conflict
which brings them to an hour-by-
hour, even minute-by-minute, deterio-
ration of the situation. Using appara-
tus normally found aboard the frigate,
the crew cares for casualties, puts out
fires, patches and repairs and, as one
scenario says, “prepares for a possible
reattack in the next 48 hours.”

Damage control, in which people are
assigned duties and parties through-
out the ship, is concerned not only
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with battle damage but also nonbattle
damage from fire, collision, grounding
or explosion. This could be necessary
in port as well as at sea.

Briefly, damage control central
serves as headquarters for the ship's
damage control organization and ef-
forts in the same manner as a head-
quarters is established at a disaster
site. Personnel receive damage reports
from repair parties, they follow their
progress, send assistance if necessary
and advise the commanding officer of
the situation.

Naval Reserve Center training is
conducted with a keen understanding
of the modern technology of the Naval
Reserve Force's Knox-class and Oliver
Hazard Perry-class frigates. The
Southfield, Mich. facility simulates
damage to compartments onboard the
FF-1052 Knozx-class frigate. When re-
servists are not at these ships on 2-
week active duty periods or at a week-
end away training (WET) at a fleet
training center or Great Lakes Naval
Center, they receive the benefit of
these realistic modularized training
courses and sessions conducted during
regularly scheduled drills. In some
cases, active duty crews are also par-
ticipating in prearrival training at Re-
serve centers in a reverse WET proce-
dure.

The damage control trainer is the
first facility at the SBS Southfield
complex. It is part of an overall pro-
gram begun only 3 years ago by the
Navy to upgrade the training of the
Naval Reserve. My congratulations to

all the outstanding men and women
associated with the damage control
trainer and particularly the command-
ing officer, Lt. Comdr. Joel Frank.

Mr. President, I yield the floor and
yield back the remainder of my time.

ROUTINE MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, there will now be a
period for the transaction of routine
morning business for not to exceed 2
hours, with statements therein limited
to 10 minutes each except those made
by the Senator from West Virginia
(Mr. Byrp), on which there shall be no
time limit.

The PRESIDING OFFICER. The
majority leader is recognized.

Mr. BAKER. Mr. President, I have
conferred with the minority leader
and it looks as if neither of us is going
to be surprised by what I say next. I
do not think we have many takers for
morning business. I have the queasy
feeling that there are not many people
around except me and the minority
leader. In any case, I have put out a
hotline saying we are going to shut
down as soon as the demand for morn-
ing business ends.

Mr. President, I am told there are
two Members who have indicated they
wish to speak on this side. There may
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be others. I see the distinguished Sen-
ator from Wisconsin.

ORDER FOR RECORD TO
REMAIN OPEN UNTIL 3 P.M.

Mr. BAKER. Mr. President, I esti-
mate that we shall probably adjourn
around 1 p.m. In view of that possibil-
ity, I think it might be well to keep
the Recorbp open. I ask unanimous
consent that today, in view of the
probable early adjournment, the
REecoOrRD remain open until 3 p.m. for
the insertion of statements, introduc-
tion of bills, and resolutions.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BAKER. Mr. President, I see
others seeking recognition, so I shall
yield the floor.

THE UTTER DEVASTATION OF A
NUCLEAR WAR

Mr. PROXMIRE. Mr. President, just
how catastrophic would a nuclear war
be? Do those who foresee massive de-
struction exaggerate? Would a nuclear
war end up little different than a con-
ventional war except the bomb craters
would be bigger and the human casu-
alties somewhat higher? Could we re-
cover in a few years from a nuclear
war the way this country has from all
its wars in the past, even the most de-
structive of all wars—World War II?
We know that World War II, for ex-
ample, was terrible in its results; we
know that many people, especially in
Europe—Germany, Russia, and in
other parts of Europe—many, many
people were killed and cities were lev-
eled. Is that the kind of situation we
face?

The World Health Organization re-
cently decided that it would make as
careful a study of this as they could,
so they appointed 10 scientists from 10
different countries representing all
kinds of views. These scientists made
the most meticulous and careful esti-
mate of what the consequences of nu-
clear war would be. They rejected
what they called extreme assumptions
such as the assumption that, possibly,
the result of the effect on the atmos-
phere might just destroy all animal
and human life, and they projected
three different scenarios.

One scenario was an all-out war in-
volving the United States and the
Soviet Union. Another scenario was a
tactical nuclear war in Europe, involv-
ing military targets. The third was a
single nuclear bomb, a 20-megaton
bomb, dropped in the center of
London.

Mr. President, in the all-out nuclear
scenario, these scientists estimated—
and hold on to your hat now—that
one-half of all the people in the world
would be dead or dying, seriously in-
jured. They said 1.15 billion dead, 1.1
billion injuries. They said that there
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would be virtually nothing left of civi-
lization, that our cities would be utter-
ly destroyed. There would be nothing
like the kind of relationships we have
with our fellow human beings now.
Any notion that our magnificant Con-
stitution or form of government could
be preserved, of course, would be ut-
terly gone.

One of the most immediate tragedies
we would suffer, of course, is that our
hospitals would be destroyed, virtually
entirely. Our doctors would be gone,
our medicines would be gone. In a nu-
clear holocaust of this kind, those who
were not killed right away would be
burned with first-, second-, and third-
degree burns. Anybody who has been
burned knows the horrible agonies
that you suffer when you are burned.
Of course, there would be no relief
from these agonies in such a war.

This is the kind of scenario that I
think we shrink from, we do not like
to think about, but I think should be
called to our attention, because we
should know what we are doing.

Just yesterday, the Senate decided
to go ahead, along with the House,
with the MX multiwarhead nuclear
bomb that would provide for another
1,000 warheads in this country in 100
silos—tremendously unstable, in my
view, and very likely to result in a
launch-on-warning system, which
would make this a far less secure
world.

Mr. President, I ask unanimous con-
sent that the article in the Baltimore
Sun of May 11, 1983, headlined “All-
Out Nuclear War Could Claim Half of
Planet, Experts Say,” be: printed at
this point in the RECORD.

There being no objection, the article
was ordered to be printed in the
REcoRD, as follows:

ALL-OUT NucLEAR WAR CouLDd CraiM HaLF
OF PLANET, EXPERTS SAY

GENEVA.—A report released yesterday by
the World Health Organization estimates
that about half the world's population of 4.5
billion would be immediate victims of an all-
out nuclear war.

The report, prepared by an international
committee of 10 scientists, listed a potential
toll of 1.15 billion dead and 1.1 billion in-
jured in outlining the worst of three war
scenarios which it said “do not include the
extreme views."”

It warned that the chances of injured sur-
vivors receiving any medical attention are
“next to nil,” and voiced doubt that “even a
comprehensive civil defense policy would
reduce significantly the number of casual-
ties.”

Compiled from various studies, the 151-
page report assumes that in an all-out nu-
clear war 10,000 megatons of nuclear bombs
are exploded all over the world, 90 percent
of them in Europe, Asia and North America.

The report says that a war with smaller,
tactical weapons totaling 20 megatons and
limited to military targets in Central
Europe would claim about 9 million dead or
severely injured, with the same number of
people suffering less serious injuries.
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“Even if the attack is aimed only at mili-
tary targets, the civilian casualties would
outnumber military casualties by 16-1," it
said.

In the third scenario, which supposed that
the Houses of Parliament in London were
the target of a single one-megaton bomb—80
times the explosive power of the Hiroshima
bomb—the report lists 1.8 million dead and
1.7 million injured as potential casualties.

Authors of the report, submitted to the
159-nation health organization’s annual as-
sembly, include scientists from the United
States, the Soviet Union, France, Britain,
Japan, Sweden, Austria, Venezuela, Nigeria
and the Netherlands.

The report said that after an all-out war,
“devastation to the advanced economies of
the world would be virtually complete.”

“Money, banking, investment, and all the
trappings of advanced economies would dis-
appear,” it said.

The postwar period would be marked by
hunger, and “millions would starve to death
in the first few years,” the report added.
Smoke from huge conflagrations “could en-
velop much of the Northern hemisphere,”
reducing the amount of sunlight reaching
the earth's surface and “directly impairing
agricultural activity."”

The report said it was “generally believed
that no state in possession of nuclear weap-
ons has embarked on an extensive civil de-
fense program that could protect a large
part of the population.

“Quite apart from the extremely high
cost, it is doubtful whether even a compre-
hensive civil defense policy would reduce
significantly the number of casualties.”

Protection provided by civil defense meas-
ures could be “neutralized by increasing the
scale of attack,” the report said.

“Moreover, the very fact of a country
starting large-scale civil defense measures
may be seen by the other side as preparing
for nuclear war. In a climate of political ten-
sion this may precipitate the outbreak of
such a war in a pre-emptive move,” it added.

The chairman of the scientific panel was
Professor Sune Bergstroem, of Sweden's
Karolinska Institute. The other members
were Dr. Itsuzo Shigematsu, chairman of
Hiroshima's WRadiation Effects Research
Foundation; Professor Alexander Leaf, of
Harvard Medical School; Sir Douglas Black,
president of Britain's Royal College of Phy-
sicians; Nikolay P. Bochkov, director of the
Moscow Institute of Medical Genetics;, Dr.
Raeluf J. H. Kruisinga, of the Netherlands;
Dr. Sigvar Eklund, former director general
of the International Atomic Energy Agency;
Professor Maurice Tobiana, of France's
Gustave-Roussy Institute; Dr. Guillermo
Whittembury, of the Venuzuelan Institute
of Scientific Investigations, and Gen. Oluse-
gun Obasanjo, of Nigeria.

THE CAMBODIAN GENOCIDE:
THOSE WHO STILL SUFFER

Mr. PROXMIRE. Mr. President, the
Washington Post ran an article this
week on the troubled art of Cambodi-
an children. These children have suf-
fered terribly at the hands of the
Communist Khmer Rouge in Cambo-
dia. The drawings described by the ar-
ticle depict executions, torture, and
starvation at the hands of the Com-
munist Khmer Rouge who formerly
ruled in Cambodia.

Several of the pictures drawn by the
children show people tied to trees
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being stabbed or shot. Others portray
mass graves.

These are not drawings of the imagi-
nation, the article reminds us. They
are memories of scenes witnessed or
experienced by the children them-
selves, children who have been or-
phaned and in some cases saw their
parents’ execution.

The article notes that—

(M)ore than four years after the Khmer
Rouge were driven from power, the Cambo-
dian children still suffer from painful
memories. Many are still tormented by
sights of the brutal deaths of parents and
siblings, and many are still struggling to
work out their anguish.

You can see the trauma in the pic-
tures these children draw, children
who are living reminders of the hor-
rors of the Cambodian genocide. For
us, these horrors tend to fade into ab-
straction over time. But the horrors
refuse to fade from the memories of
those who suffered.

It is their continued suffering that
reminds us of the need to speak out
against such atrocities wherever they
exist. This reminder is especially
strong, because the suffering of chil-
dren strikes us in a particularly pain-
ful way.

We cannot make the suffering mi-
raculously go away for those who have
witnessed such horrors in the past, but
we can provide hope for those whose
human dignity and freedom are
threatened now.

Mr. President, this was a planned,
premeditated attempt at extermina-
tion, in my judgment, definitely a
genocide. It is the kind of action that
would be proscribed by the Genocide
Treaty, which every developed nation
in the world except the United States
has ratified—we have not; which every
President in the United States has
called on us to ratify since 1949—the
Senate has failed to do so; which many
House Members have said we should
ratify, but they do not have any voice
in this, this is entirely a Senate
matter.

I think the time certainly has long
since passed when we should have
acted on this. Once again, I urge my
colleagues to consider the horrorifying
drawings of these young children and
to take immediate steps to ratify the
Genocide Treaty.

Mr. President, I yield the floor.

ERA HEARINGS BEGIN IN
SENATE

Mr. EENNEDY. Mr. President, the
Senate Judiciary Committee’s Sub-
committee on the Constitution began
hearings today on Senate Joint Reso-
lution 10, the Equal Rights Amend-
ment.

We were fortunate to have as one of
our witnesses Marna S. Tucker, a dis-
tinguished attorney who has taught
“Women and the Law" at the Catholic
University and Georgetown University
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law schools; she is also the head of the
section on individual rights and re-
sponsibilities of the American Bar As-
sociation, and founding member of the
Women's Legal Defense Fund. In addi-
tion, she has an active family law prac-
tice in the District of Columbia.

Ms. Tucker spoke eloquently of the
need for ERA, and provided valuable
assistance to the subcommittee as we
began consideration of this important
matter in this Congress. I ask unani-
mous consent that the text of Ms.
Tucker’s statement may be printed in
the RECORD.

There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:

TESTIMONY OF MARNA S. TUCKER BEFORE THE
SUBCOMMITTEE ON THE CONSTITUTION OF
THE SENATE JUDICIARY COMMITTEE

Chairman Hatch and Members of the
Committee, I am Marna 8. Tucker. It is my
privilege to appear before you today. My in-
terest on the issue reflects my affiliation
with the Women’'s Legal Defense Fund,
which I helped found and the National
Women’s Law Center, of which I am a
member of the Board.

The WLDF was organized in 1971 as a ve-
hicle for educating the public on legal and
political issues of importance to women and
for facilitating litigation attacking sex dis-
crimination in all forms. Over the years, we
have been invited to present our views to
Congress on dozens of matters. And, we
have participated in hundreds of law suits
at all levels of federal and state courts.

We are here today to urge this Commit-
tee, and the Senate, to demonstrate to the
women of this Nation that discrimination
on the basis of sex has no place in American
life by again submitting to the states for
ratification on Equal Rights Amendment to
the Constitution of the United States.

The Equal Rights Amendment was first
introduced sixty years ago by the National
Women's Party, to complement women's
newly won right of suffrage. The feminists
of that time recognized that their recent
victory was only the beginning of the far
more difficult struggle to obtain equality in
all aspects of American society. They were,
unfortunately, very right in their assess-
ment of how difficult the struggle would be.

Sixty years later, women have still only
begun to achieve meaningful progress. The
inferior status of women in virtually every
economic and political sphere remains the
norm. The total exclusion of women from
participation at many levels in our society is
still an embarrassing reality and a national
disgrace.

The continuing existence of laws which
sanction inequality or accept a diminished
status for women have an effect far beyond
the literal meaning of their terms. Each of
these laws is a governmental expression to
the public that inequality of rights is an ac-
ceptable public policy. Their mere existence
is an affirmation that American women
remain second class citizens. Only an Equal
Rights Amendment to the Constitution of
the United States will end this shameful
treatment.

Without an ERA, we know that those
rights which have been painfully won are
incredibly fragile. Indeed, this Administra-
tion is proving this point beyond our worst
fears. The Administration, during the past
two years, has effectively undermined exist-
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ing federal anti-discrimination legislation by
its feverish rewriting of federal regulations
designed by prior administrations (including
Republican ones) to encourage equal oppor-
tunity. This Administration is clearly signal-
ing to the Nation that equal rights for
women is no longer an important item on
our national agenda.

Only with the passage of an Equal Rights
Amendment will our national commitment
to equality for women be unequivocally and
emphatically affirmed for all of our citizens,
for all time.

We have learned that there is no accepta-
ble substitute for an ERA. Neither the Fifth
nor the Fourteenth Amendments’ guaran-
tees of equal protection under the laws pro-
vides us the guarantee of equality we seek.
The Supreme Court has made this clear
again and again by refusing to view classifi-
cation based on sex as inherently suspect
(as it does classifications based on race).

During the course of these hearings, you
will undoubtedly hear many, many reasons
why an ERA is needed to guarantee equality
for women. In my own testimony, I would
like to limit my remarks to a discussion of
the three areas I feel I know best: family
law, employment, and education. For me,
these three areas hold special importance
because I see in them more than particular
types of discrimination with which every
woman can identify. I also see a direct link
between them and the phenomenon of the
feminization of poverty.

In the area of family law, for example, I
see every day in my own practice how the
institutionalized discrimination against
women as homemakers contributes to their
desperate economic condition following di-
vorce—a kind of discrimination that would
not be tolerated under an ERA. I am talking
about an economic disparity between di-
vorced men and women that we, as women,
have always known to be true and that stud-
ies are just now beginning to corroborate.
Studies have shown then, in the year imme-
diately following divorce, the financial secu-
rity of women plummets by an average of
T3% while that of their husbands increases
by 43%.

The root causes of this disparity may be
found in iradequate child support awards,
unequal distribution of marital property,
and insufficient arrangements for spousal
support—three problems which themselves
find their genesis in the undervaluation of
the homemaker’s contribution to the family
and to the acquisition of marital property.

We know that an ERA will alleviate these
aspects of discrimination because, for the
past 10 years, we have been watching the
steady progress that has been made in many
of the 16 states which have incorporated an
equal rights amendments into their state
constitutions. The experience in these states
has shown that according legal recognition
to the value of homemaker services does
ensure economic protection for homemakers
and equity in the marriage. State equal
rights amendments have been effectively
applied to achieve economic equity in all of
these critically important areas.

In the area of child support, state ERA's
have been used to establish not only a
mutual obligation of support by both par-
ents, but also to accord economic value to
the custodial homemaker’s non-monetary
contribution of child care and nurturing.
Courts in Pennsylvania, Colorado and Texas
have all recognized the value of the non-
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working parent’s custodial contribution,!
and have begun to issue support awards in
accordance with the respective abilities for
each spouse to contribute. The importance
of these rulings for the economic well-being
of the custodial non-working parent is clear:
recognizing the economic value of the
homemaker's contribution in the face of an
equal and mutual obligation of support has
resulted in comparable and equivalent fi-
nancial support being assessed against the
working, non-custodial spouse.

In the distribution of marital property,
state ERA states have overturned outmoded
common law notions of ownership and have
been responsible for equalizing each
spouse’s share of marital property at the
time of divorce. Consistent with the newly-
emerging concept of marital partnership,
the Pennsylvania courts,® for example, have
interpreted that state's new equitable distri-
bution law to require (in light of Pennsylva-
nia’'s ERA) a starting presumption of equal
distribution.

Finally, married women and particularly
homemakers have also acquired new
strength in the area of spousal support as a
result of the passage of state ERA's. A
Pennsylvania court recently struck down a
rule imposing an arbitrary limit on a wife's
right to support, declaring the rule inher-
ently sexist in its requirement that a wife
receive less than % of her husband's earn-
ings, despite her own needs. The increased
value accorded the husband's labor, accom-
panied by a devaluing of the wife's work as
a homemaker, were viewed by the court as
violative of the “spirit if not the letter of
the Pennsylvania Equal Rights Amendment

"

Clearly, the extension of legal rights and
benefits to both men and women, and the si-
multaneous removal of gender-based pre-
sumptions and burdens that have been trig-
gered by state ERA's have laid the founda-
tion for a changing family law system that
is more equitable and responsive to each
family member's needs. In the emerging
system, it is the needs, abilities, and unique
contributions of each family member,
rather than antiquated rules based on sex
stereotypes, that form the basis of the laws
and inform judicial decisionmaking. The ex-
perience in these states demonstrate the
value of an equal rights provision in enhanc-
ing women's economic and legal status, and
highlight the burning need for an Equal
Rights Amendment to the Constitution of
the United States so that these principles
will be extended to all fifty states.

I would like now to call the Committee’s
attention to another area (actually two
areas) in which the pervasive discrimination
against women clearly calls for the remedy
of an Equal Rights Amendment. I am, of
course, speaking of the interrelated issues of
employment and education.

Employed women are today paid only 60¢
for every dollar paid to men. There are, we
feel, two principal reasons for this disparity.
First, existing equal employment laws are
inadequate and enforcement is insufficient.

! Commonwealth Ex. Rel. Wasiolek v. Wasiolek,
380 A. 2d 400 (Pennsylvania Superior Court 1977);
In Re Marriage of Trask 580, P. 2d 825 (Colorado
Appellate 1978); Friedman v. Friedman, 521, S.W.
2d 111 (Tex. Civ. App. 1975); Krempp v. Krempp,
590 S.W. 2d 228 (Tex. Civ. App, 1879).

2 Paul W. v. Margaret W.; Biana K. v. George K.;
Henry Z. v. Regina Z. (Pennsylvania Court of
Common Pleas, Allegheny County), reported at 8
FLR 3013 (12/1/81).

2 Holmes v. Holmes,
Common Pleas 1978).

127 PLJ 196 (Court of
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Second, our system of public education
tends to withhold from women training for
all but a handful of low paying dead-end
“women’s jobs.”

The enactment of Title VII of the Civil
Rights Act of 1964 was a significant step in
addressing the more obvious problems of
sex diserimination in employment, But, the
statute has many gaps in its coverage. The
most glaring omission is that the statute
fails to protect the employees of employers
of fewer than 15 persons. Another, and par-
ticularly ironic, omission is that Title VII
was written to deny protection to the staffs
of Members of Congress and the federal ju-
diciary. One can only speculate as to what
message these exemptions convey to the
women of America about Congress' commit-
ment to ending job discrimination.

As useful as it may be, Title VII is only a
statute. And, statutes can be repealed at the
whim of Congress. Similarly, a lack of com-
mitment of an Administration to enforce
statutory policies can undermine the best
intention of an earlier Congress. As I men-
tioned before, we are seeing this now in this
Administration. Only when the policies of
equal opportunity which underlie Title VII
are mandated by the Constitution itself will
we feel truly secure that an end to diserimi-
nation in employment will be possible.

Equal educational opportunities are effec-
tively denied to women by many jurisdic-
tions through a pattern of formal restric-
tions and active discouragement of women
and girls from entering vocational training
programs. Only an Equal Rights Amend-
ment will ensure that women will be able to
obtain equal educational opportunities and
thereby break through the trap of contin-
ually being only relegated to “women's
work."”

Of course, equal educational opportunity
laws, like Title IX, are only statutes and, as
such, can be repealed. Law-by-law, state by
state efforts at eliminating sex discrimina-
tion simply will not do. We will never see an
end to discrimination unless non-discrimina-
tion in all government activities, including
education, becomes the fundamental law of
the land. Only an Equal Rights Amendment
will insure that women and girls will be
given fair educational opportunities and
that the wage gap between men and women
will be eliminated.

There is another significant source of edu-
cation and training to which access by
women is severely restricted and frequently
denied: that provided by the military serv-
ices, The military is the single largest educa-
tional and training institution in the United
States. It has taught millions of persons ad-
vanced skills and occupations which they
might otherwise never have been exposed
to. Indeed, military occupation training is
the route by which many poor Americans
are able to pull themselves out of poverty.
Unfortunately, the military is one of the
principal discriminators against women.

Indeed, this Administration’s recent pre-
clusion of women from some 23 Army mili-
tary occupational specialties, which had
been open to them under the previous Ad-
ministrations, has effectively destroyed the
Army careers of many women. Through this
discriminatory preclusion, women have once
again been denied access to many military
occupation specialties which would train
them for such non-traditional jobs as car-
pentry, plumbing, and other skilled trades.

The armed services, may, in a future Ad-
ministration, reverse themselves. But such a
reversal is likely to be only transitory. Only
an Equal Rights Amendment will ensure
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that women members of the armed services
will have equal opportunity, based upon
their individual abilities, to learn the skills
that will significantly improve their eco-
nomic lot in post-service life. Until an Equal
Rights Amendment is added to the Consti-
tution, a principal vehicle for lifting them-
selves out of poverty (and possibly the only
meaningful one left after the massive social
program budget cuts imposed by this Ad-
ministration) will be denied to women.

If our years of litigation and lobbying for
equality have taught us anything, it is that
discrimination against woman is embedded
throughout the fabric of our laws. For
years, we (and similar organizations) have
sought to root it out one law at a time. We
have had some success in this, But, there
are too many discriminatory laws remaining
for the job to be completed in our lifetime.
And, new laws are being enacted all the
time. It is obvious to us (as we believe it is to
any student of women’s issues) that the
only way by which real progress can be
achieved in making our society one in which
the opportunities and rights of women are
truly equal to those of men is for the adop-
tion of an Equal Rights Amendment.

The people clearly know this. The Equal
Rights Amendment is supported by a
margin of two to one in virtually all regions
of the country. The will of the people has
been frustrated over the past few years by a
handful of narrow-minded and cynical state
legislators. But, we have an obligation to
ourselves and our children not to give up.

We ask you to once again submit to the
states the Equal Rights Amendment so that
America may finally become the land of
equal opportunity.

ALASKA STATEHOOD

Mr. STEVENS. Mr. President, we
are fast approaching the silver anni-

versary of the final passage of the
Alaska statehood bill in the Senate on
June 30, 1958. I would like to remind
the Senate that one of our distin-

guished colleagues, Senator HENRY
JacksoN, led the statehood fight in
the Senate and, once again, deserves a
heartfelt thanks from the people of
my State.

My good friend, “Scoor” JACKSON, as
chairman of the Interior Subcommit-
tee and floor manager of the bill, was
one of those who planned the success-
ful strategy to put statehood over the
top. Alaskans had rejoiced when the
House of Representatives passed the
bill by a 42 vote margin on May 28, but
we were well aware of the uphill battle
in the Senate that lay ahead. The
House had passed a similar bill in 1950
but the Senate had failed to act.

During this period, a number of
newspaper and magazine articles ap-
peared throughout the country on the
statehood fight. I ask unanimous con-
sent to have the attached articles
printed in the CONGRESSIONAL RECORD.

There being no objection, the arti-
cles were ordered to be printed in the
RECORD, as follows:

[From the Seattle Post-Intelligencer, June
4, 19581
Put IT OVER

Now that the House in Washington has

voted statehood for Alaska the chances of
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Senate approval are encouraging, but they
are not so good that they cannot be made
better. And that is where all of us who want
Alaska to become the 49th state come in.

Statehood faces political booby-traps. Sen-
ator James Eastland, Mississippi Democrat,
is considering tying it to a completely unre-
lated rider, in other words, amending it to
death.

Senator Bill Knowland of California is
toying with the idea of trying to join it in a
single bill with statehood for Hawaii, which
in our opinion would be fatal to the hopes
of both territories. Interestingly enough,
Senator KEnowland’s fellow Republican sen-
ator from California, Senator Tom Kuchel,
also thinks it would be fatal.

Because of the complexities of politiecs,
the only way Alaska, or Hawaii, can achieve
statehood is to be considered separately.

Alaska is the predominant candidate this
year.

[From the Washington Star, May 29, 19581

ToUGHER FIGHT SEEN IN SENATE ON ALASKA
BiLL
(By Robert K. Walsh)

Alaska's drive for statehood ran into
Senate obstacles today, even tougher than
those it overcame in the House.

Republican Senate leaders indicated they
will demand that Hawaiian Statehood legis-
lation be tied to the Alaskan measure
passed late yesterday by a 208-166 House
vote.

House leaders said they have no plans to
bring up a Hawaiian Statehood bill until the
86th Congress convenes next year.

Sources close to Senate Democratic
Leader Johnson of Texas said they are con-
fident the Alaska bill would come to the
Senate floor by mid-June.

But Senator Eastland, Democrat of Missis-
sippi, an avowed opponent of statehood for
Alaska or Hawaii, said that if an attempt is
made to consider either bill in the Senate he
wil! offer as an amendment an equally con-
troversial bill to limit review powers of the
Supreme Court. Opponents of the Supreme
Court measure have indicated they would
talk at length against it.

SPEED SOUGHT

Senator Murray, Democrat of Montana,
Insular Affairs Committee chairman, said
he plans to go before the next meeting of
the Democratic Policy Committee and insist
that the Alaska bill be scheduled for floor
action without further delay.

Senate Republican Leader Knowland of
California expressed belief there are enough
votes in the Senate to pass both an Alaska
and a Hawaii bill.,

The House roll call approving the Alaska
bill yesterday showed almost the same
margin for Alaska Statehood as did a House
vote of 186-146 in 1950. The Senate that
year adjourned without considering the
House bill. In 1954 the Senate took up an
Alaska bill and passed it, 46 to 43, after in-
cluding Hawaii. The House refused to act on
the combined bill.

[From the Washington Post, May 30, 1958]
ALasEA STATE BiLL Faces TwWIN THREAT OF
FILIBUSTER AND INCLUSICN OF HAWAII
(By Richard L. Lyons)

The twin Senate threats to the House-
passed Alaska statehood bill—filibuster and
a move to add Hawaii to it—were pointed up
by two statements yesterday.

Sen. James O. Eastland (D-Miss.) told re-
porters that if the Senate takes up the
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Alaska bill he will try to tack on as an
amendment the highly controversial Butler-
Jenner bill to curb the powers of the Su-
preme Court.

Under the wide-open Senate rules an irrel-
evant amendment could be offered and de-
bated as long as members wanted to talk.
Unless it boomeranged and was quickly
squelched, Eastland’'s move could have the
weird effect to touching off a filibuster in-
volving liberals who favor statehood but
oppose the Court bill.

KNOWLAND UNDECIDED

Senate Republican Leader William F.
Knowland (Calif.) told reporters he hasn't
made up his mind what to do if Democratic
leaders refuse the assurance that a vote on
Hawaii statehood will follow immediately
after Alaska.

Knowland has said he favored keeping the
bills separate if a vote was promised on
each. He added that he thought Alaska
could pass the Senate on that basis.

Democratic leaders have given no promise
of a vote on Hawaii, the Republican favor-
ite. And in any event statehood opponents
are expected to try to tie them together.
This has killed statehood bills before by let-
ting objectors to either of them team up to
kill them both.

As in the House, a large part of the
Senate opposition to new states is political
and sectional. The South, doesn't want new
“northern” states that would upset its bal-
ance of power. The state of Alaska would
add two members to the Senate. Each
state’s portion of the Senate's power would
then be cut from one forty-eighth to one
forty-ninth.

HOUSE ARGUMENT DIFFERS

In the House, the same argument is made
but from a different direction. No new mem-
bers would be added. House membership is
frozen by law at 435. Some state somewhere
would have to give up a seat to Alaska—and
to Hawaii.

There are several answers to the House
argument.

In the first place, it won’t happen until
the 1962 elections. The Alaska bill tempo-
rarily lifts the ceiling on House membership
by one until the general reapportionment of
House seats after the 1960 census.

Furthermore, some states lose or gain
members every 10 years anyway as they
gain or lose population. In the next appor-
tionment after 1960, the mass scale shift of
seats to fast-growing states like California,
will make Alaska's one seat look like pea-
nuts.

At the rate it is growing, California may
pick up 10 seats in 1962. Arizona, with a 51
per cent growth in population, probably will
pick up one or two. Florida will gain several.

These seats will be taken away from states
which have stood still or lost population.
One of the states that has lost population
since 1950, according to the Census Bureau,
is West Virginia. But four of its six House
members voted for Alaska statehood.

Congress can raise or eliminate the ceiling
on House membership. Congress imposed it
only after the present 48 states had been ad-
mitted. Until then House membership had
increased as new states were admitted. The
Constitution says only that each state must
have at least one member in the House and
none shall have more than one for each
30,000 population.
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ALASKA: LAND OF BEAUTY AND SWAT

In the House dining room of the Capitol
one day last week, a youthful dark-haired
man was having lunch when he heard the
roll-call bell. He jammed the last quarter of
his tuna sandwich into his mouth, gulped
his coffee and hurried up to a gallery over-
hanging the Democratic side of the aisle,
There, Michael Anthony Stepovich, 39.
Alaska's first native-born Governor,
watched intently as one by one the Con-
gressmen below called out their votes. A few
minutes later, the House passed the Alaska
statehood bill. Stepovich glanced at his wife
sitting a few seats away, and broke into a
broad, gold-tipped smile.

Mike Stepovich, happy as a sourdough
with a new-found nugget, turned to leave,
stopped to sign autographs for well-wishers,
then stepped outside to pose for pictures
and some hugs-and-backslap horseplay with
Alaska's Democratic Delegate E. L. (*Bob™)
Bartlett and with two engineers of the
House victory: New York's Democrat Leo
O'Brien and Pennsylvania’s Republican
John Saylor, It was Floor Manager O'Brien,
counseled at every turn by Speaker Sam
Rayburn, who had beaten back strong-
willed opposition from Virginia's Democrat-
ic Howard Smith, chairman of the Rules
Committee, and Minority Leader Joe
Martin, “It's great, it's great,” sighed the
Governor. “I'm very happy for the people of
Alaska.”

The people of Alaska were happy for
themselves, too. In the Moose Hall on
Franklin Street in Juneau, American Bar
Association President Charles Rhyne (Time,
May 5) had just finished his speech to the
Alaska Bar Association when a newsman
slipped in, gave the news of the House vote
and sparked the audience to cheers.
Throughout the territory, the cheers
echoed, sometimes with a little reservation
(“"We've been this far before”), the Fair-
banks News-Miner front-paged a picture of
a pair of hands with fingers crossed (for the
bill needs Senate approval). In Fairbank's
Elks Club, scores of Alaskans tied on a
wingding of a binge. At bars and soda foun-
tains, drinks were on the house. Said a Una-
lakleet-born Eskimo named Oliver Amouak:
“It's a good thing. I like to see it come on
fine. I will enjoy my first vote for Presi-
dent.”

CRICKES AND DAFFODILS

To Alaskan oldtimers, even the weather
had augured well for statehood. Not since
1912, when Alaska first became an orga-
nized territory and won its first real, if tiny,
measure of home rule, had the winter been
s0 mild and the breakup so early. Parkas,
mukluks, beaver caps and sealskin coats
were thankfully stored away. The ice was
gone from the Yukon River, and from the
Porcupine, the Koyukuk and the Selawick.
Out to Woodchopper, to Steel Creek, Poor-
man and a hundred other placer gold
camps, packed the glint-eyed prospectors in
search of a glint in the sand and gravel. In
the villages of the Panhandle in the south-
east, the red salmonberry blossoms flut-
tered, and the Indians span out to gather
wild celery and Indian rhubarb, came home
for feasts of delicate herring eggs (cooked in
seal oil, garnished with soy sauce). Spring
yawned in the lower valleys, and out popped
the arctic poppy, shooting star, lupine and
forget-me-not (Alaska’s official flower). And
now, after a long winter’'s self-imposed con-
finement, out lumbered the great Alaskan
bears—and with them the sudden sparkle of
high military brass from Washington, who,
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it just so happens, favor the bear season as
the best time for Alaskan inspection trips.

School was out, and that meant that once
again Eskimo and Indian children in the
Alaska Native Service boarding school in
the Panhandle were flown home to their vil-
lages in Anaktuvuk Pass in the Brooks
Range, and to Chukwuktoligamut near the
Bering Sea. In the heartland city of Fair-
banks (pop. 11,000), fourteen hundred 4-H
Club members relieved their mothers of
that wintered-in, cabin-fever feeling by
piling outside and scurrying to register for
their summer activities. Bud Hilton’s Thaw-
ing Service advertised steam-cleaning serv-
ice for building exteriors, while out on the
Alcan Highway, dust warnings replaced ice-
warning signs, On the Fairbanks outskirts
moose calves, abandoned by their mothers,
bawled like babies, and into a downtown
pool hall waddled a full-grown porcupine. It
was 80° in the Panhandle's Ketchikan, and
60-1b. salmon flopped through the water in
search of fishermen. Farther up the Pan-
handle, in the capital city of Juneau (pop.
7,200), gardens danced with lilacs and daffo-
dils, and folks admired the new paint job
that glistened on the twelve story Menden-
hall apartment building (preparation, some
gossiped, for the filming of Edna Ferber's
Ice Palace). In a cocktail lounge a jukebox
played Squaws Along the Yukon (“Oogah,
oogak, oogah, which means I love you, won't
you be my honey so I can oogah, oogak,
you?).

NICKELS AND PEANUTS

On the coast of Baranof Island, Sitka, last
capital of Russian America' was bustling
with the clack and crunch of a new $55.5
million pulp mill building. Up to the north,
Nome's Sah Yung Ah Tim Mim Chapter
(Eskimo’s talk for “strength gone from the
body”) of the National Foundation for In-
fantile Paralysis was busy pressing its im-
munization drive, and Bush Pilot Neal
Foster, 41, reported that Nome (pop. 2,000)
was having a pleasant day at 45° and that “a
bunch of people are getting their boats in
the water here now, mostly for seal hunt-
ing.”

Perhaps the most surprised man in the
whole territory was Alaska's own Attorney
General J. (for James) Gerald Williams,
who had confidently offered to roll a peanut
with his nose from Big Delta 120 miles to
Tok Junction, if Alaska should win state-
hood.

POLKA DOTS AND PIONEERS

Doubter Williams and more particularly,
the rearguard of anti-statehood people have
a certain amount of cold logic on their side.
Despite its rapid urban development, Alaska
is still a wildly savage land. It is bigger
(586,400 sg. mi.) than two of Texas plus one
Indiana, and 999% of the land—much of it
faceless tundra—is owned by the Federal
Government. Nearly one-fourth of the
213,000 population is in military uniform
manning a polka-dot pattern of defense
posts, and the rest of its inhabitants depend

! Established by Alexander Baranof, a Siberian
dry-goods salesman, manager of the Russian Ameri-
can Co., chartered in 1799 by Russia's Emperor
Paul. Ordered to promote discovery, commerce and
agriculture and to propagate Christianity. Baranof
virtually ruled Alaska for 20-odd years. Through
his trading company, which was to Alaska what
Hudson's Bay Co. was to Canada, Baranof ably en-
hanced Russia’s claim to the territory by organizing
the country, setting up trade relations with Eng-
land, the U.S. and Spain, and turning Sitka itself
into a glittering, sophisticated Russian colony.
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chiefly on two sources of income: fishing
and timber.

But the statehood forces are encouraged—
not awed—by such statistics. They see
Alaska as resources waiting for resourceful-
ness, as a challenge to be met better by
home government than by the Interior De-
partment, 3,500 miles away in Washington.
For more than anything else, statehood is a
matter of heart, a spirit singing. In the
cities, in the countless villages that all but
defy outside contact, the zest to build and to
carve something fresh and distinctive beats
with the same kind of pioneer’s pulse that
drove the trail blazers of the continental
West.

LOOK SHARP

“There’'s no second-generation money
here,” says 38-year-old Anchorage Million-
aire (real estate) Wally Hickel, who went to
Alaska from Claflin, Kans. in 1940 with 37¢
in his pocket. “This is the crib. We're it.
We're trying to make a Fifth Avenue out of
the tundra, to accomplish in less than 50
years what the U.S, did in 100. Where else
could you get that kind of mission, in a land
that cozies you with beauty on one hand
and swats you hard—if you're not looking
sharp—with the other?”

Says Alaska Federation of Labor Presi-
dent Bob McFarland, 47 (home town, Re-
public, Wash.): “You find so many brilliant
people here, people attracted by the sense
of challenge that Hawaii, for example, could
never supply. Yet life is slower and tastier
somehow. I've been back to New York
twice—a walk up Times Square and I've just
about had it. Now put the reins in our
hands and see what we do with it.” Says
Governor Mike Stepovich: “Only the people
of little faith are against statehood now."”

COFFEE ROYALS AND PAN GINNEY

Mike Stepovich typifies the pioneer’s
sense of destiny better than any Alaskan
Governor before him. A Republican ap-
pointed by a Republican Administration,
Stepovich handles himself like a man of the
people, and the people—659% Democrats,
35% Republicans—like him that way. That
they like best is his open-faced friendliness,
his native talent for conveying to doubters
“putside” what Alaska is all about. “I'm
Mike Stepovich,” he says quietly to strang-
ers, and then, tentatively: “I'm Governor of
Alaska.” Unschooled in the well-oiled so-
phistication expected of Governors, he is
content to make his points with an earnest
warmth that radiates when he waits his
turn in a bowling alley or a barbershop—or
a territorial committee meeting. And be-
neath all of this is the tough mettle that
was born in him and was strengthened on
the cold, hard anvil of Alaskan living.

Mike was born in a Fairbanks log cabin on
March 12, 1919, His father was known far
and wide as “Wise Mike,” an emigrant from
Seribia who followed the gold rush call to
Alaska in 1898. Wise Mike was rugged and
sometimes mean tempered, and there are
those who say he won his nickname with
wise-guy answers to everything. His break-
fast appetizer was four or five coffee
royals—a couple of slugs of bourbon sweet-
ened with a dash of coffee—and his hobby
was seven-deck “pan ginney'" dealt out at
the Pastime Café. Wise Mike laboriously
scratched dust for 30 years before he came
up with a modest gold strike, but instead of
investing it in “pan ginney,” he put his faith
in Alaska and bought real estate in Fair-
banks.
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CATS AND DOGS

The Stepoviches were divorced when Mike
was an infant, and his mother took him to
Portland, Ore. when he was six months old.
When he was 16, young Mike began spend-
ing his summers near Fairbanks working in
his father's mines. For $5 a day, he drove a
“Cat’ and bought food for the camp, some-
times packed in 35-40 1bs. on his back across
swampy terrain. Alaska’s beauty and swat
got him; he decided to take a permanent
swat at it himself,

Back in the states at Columbia Prep. and
later at the University of Portland and Spo-
kane’'s Gonzaga University, Mike played
baseball (first base), gave up a chance to
turn pro, went on instead to Notre Dame for
his law degree. After that, he put in 3%
yvears on Navy desk duty, was discharged a
yeoman third class. In 1947 he returned to
Portland to court a hearty, good-looking
social worker named Matilda Baricevich.
“Mat” knew that marriage to Mike meant
frozen bliss in the tundra. “I rather looked
forward to it,” she says, “even though I had
the usual idea of eternal snow and sled dogs
cuddling up to you in a cabin for warmth.”
Mike went on to Fairbanks in the fall of
1947, took his bar exams. Before the year
was out, he was appointed city attorney and
had settled down with Mat in a four-bed-
room frame house,

STEP BY STEP

Mike soon quit his job to set up private
practice in a cubicle on Cushman Street. He
liked the law but being the friendly sort,
found it hard to apply himself seriously. He
lost his papers on the way to court to try his
first case; he seemed forever to be playing
golf or shooting the breeze with friends on
Cushman Street while Mat stayed home
and cared for an increasing crop of chil-
dren—now the famous “eight little'itches”
(five months to nine years old), who are
part of a Step-by-Step plan that calls for an
even dozen children.

Alaska was growing, and so was Mike Ste-
povich's awareness of it. In 1950 he ran for a
seat in the territorial legislature. He was
elected to three terms. It was in the legisla-
ture, under the tutelage of an old friend and
longtime Republican bigwig named John
Butrovich Jr. (“Butro and Stepo™) that
Mike sank himself deep into Alaska's prob-
lems.

YAHOOS AND TEARS

For years, the statehood theme had
whisked like a williwaw across the territory,
sweeping up the visionaries, tossing the
stubborn into stormy waves of opposition.
In Washington, Alaska’s longtime (first
elected in 1944) delegate to Congress, one-
time Gold Miner Bob Bartlett, spent his
days and nights trying to carve out a 49th
star on an unrelenting congressional con-
science. Another missionary was a former
newsman and editor of the Nation, Dr.
Ernest Gruening (Time, June 16, 1947), ap-
pointed Governor of Alaska by Franklin
Roosevelt in 1939. A diehard conservation-
ist, crusty Ernest Gruening soon realized
that Alaska's sleeping giant needed prod-
ding, even at the cost of some of his own
conservationist ideals. Says Anchorage
Times Publisher Bob Atwood: “Gruening
taught Alaskans that they could speak up
and yell like yahoos for their rights."

In late 1955 a band of 55 Alaskans, elected
by the voters, met at the University of
Alaska near Fairbanks. Housewives, lawyers,
pilots and merchants, they brought with
them packets of state papers, copies of con-
stitutions and history books, set to work
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writing a provisional constitution. For 75
days, the Alaskans labored, phrasing, re-
phrasing, arguing. At length, on Feb. 5,
1956, emotionally spent, physically exhaust-
ed, brimming with pride, they voted tp ap-
prove a finely hewn document. “These are
good, tough men and women, and I won-
dered if we might not be getting carried
away,” recalls Alaska University President
Ernest N. Patty, “so I looked for [Real
Estate man] Muktuk Marsdon—this big,
tough man with a face like granite. And
there he was, digging tears from the corners
of his eyes and actually throwing them
down on the floor—completely disgusted
with himself, apparently, but unable, as the
rest of us to hold it back.
BEST FRIEND

Congress was unimpressed. Eisenhower’s
Interior Secretary Douglas McKay appeared
similarly uninterested. It was only after
McKay’s resignation in 1956 that Alaska’s
hopes grew again. President Eisenhower ap-
pointed Nebraska's Republican ex-Senator
Fred Seaton to McKay's job, and Seaton
became the best friend Alaska statehood
ever had in official Washington.

Fred Seaton flew into Alaska in 1957,
looking for a new Governor. “There were 17
candidates and a dozen others being urged
by individuals or groups,” says he. “I saw
this young lawyer in Fairbanks. Just 37 at
the time. He never applied for the job. The
more I saw him, the more I knew I was
going to recommend him.” Steering Mike
Stepovich from behind were two powerful
Republicans: Territorial Senator Butrovich
and Fairbanks Publisher (News-Miner) Bill
Snedden.

TIME TO SHINE

“You know,” says Mike Stepovich, “a
fellow doesn't quite realize, right after his
election or appointment to such a job, just
how much it means. People say hello, every-
thing’s gay and fine. And then comes that
time—the time when you know you're going
to have to stop just showing your teeth and
start producing.” Mike started producing
right after his inauguration in June 1957.
Says Matilda, who calls him “Mali" (Slavic
for “little boy”). “When we were living in
Fairbanks and Mali was practicing law, the
jacket pocket on every one of his suits used
to be torn from getting caught on a parking
meter where he'd be leaning up while talk-
ing with the boys. There haven't been any
torn pockets since we came to Juneau. But
he’s getting a shine on the seat of all his
trousers.”

No cheechako (newcomer), Mike Stepo-
vich knows his country, puts in a solid day’s
work in his office in Juneau's grey stone
Federal Building, deals with the 47 appoint-
ive territorial boards and commissions, over-
sees emergency work projects, orders exami-
nation of fiscal programs that will help
prove Alaska's ability to stand alone, con-
fers with Washington and territorial offi-
cials, studies his mail, e.g., “We the under-
signed students have been recently exam-
ined by Dr. Brownlee and 60 having been
found with defective teeth, do humbly peti-
tion our Governor, Mike Stepovich, to send
us a dentist.”

TIME TO CHANGE

Up on Squaw Hill, in the three-story, col-
umned gubernatorial mansion, Mike pur-
sues a rollicking, split-second family life.
The eight little 'itches have to be undressed
in assembly-line fashion for their showers;
the mansion's third floor is blocked off
(“We're always losing Dominie,” says Matil-
da); Band-aids, next to food and clothing,
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are the big expense, what with the children
falling downstairs or sliding too fast down
the bannisters, or falling off the gubernato-
rial totem pole that stands outside. After
dinner and a session of TV-watching,
church-going Roman Catholic Mike sings
out: “Prayers, everyone, let's say our pray-
ers.” He and the youngsters then kneel in a
cluster about a big armchair before they are
paraded off to bed.

In the morning Mike swings out of bed at
6:30, goes down the hall to look in on the
children, methodically counts heads as he
passes from room to room. Then, midst the
morning chatter and leggy tumbling of this
brood, the Governor of Alaska hoists his
three youngest children to the stately hard-
wood table on which, 91 years earlier, U.S.
Secretary of State William Seward proudly
signed the historic Alaska purchase with
Russia (for $7,200,000) and, one by one, pro-
ceeds to diaper them.

DISCOVERY

Mike's use of so hallowed a table symbol-
izes no bottomless irreverence for Alaskan
tradition, but rather the muscular spirit of
the ever changing, booming vastness that
was once a faraway, forgotten frontier. As
Governor, he has, in a sense, discovered
Alaska all over again. “Man,” says he, “it
wasn't until I got into office that I really
began to appreciate, with our resources po-
tential, how much we could have accom-
plished even by now, if only we had the
freedom and the responsibility to operate.”

Stepovich’'s Alaska faces problems that
will only become more intense with state-
hood. Once federal supervision and federal
dollars are removed, Alaskans, who now pay
a territorial income tax equal to 14 percent
of their federal tax, will have to dig even
deeper to pay increased costs of self-govern-
ment, They are already strapped by what
they call F.C.L.—fearful cost of living. Vir-
tually everything Alaska uses is brought in
by steamer and airplane, and because the
territory produces so little for ships and
planes to haul profitably back to the States,
the freight charges boost retail prices to
alarming levels. A Seattle dollar shrinks
about 19¢ in Juneau, 29¢ in Anchorage, 35¢
in Fairbanks, Wages consequently run 15-40
percent higher than comparable Stateside
payrolls, and that is a factor that holds back
large-scale investment from Stateside in
Alaska’s potential.

RHAPSODY IN RICHES

But Alaska's promise sends statehooders
into rhapsody. The oil boom, centered in
the Kenai Peninsula, has brought the big
U.S. oil companies hurrying north to drill
the place full of holes—even though drilling
a well there costs almost three times as
much as it does at home—and already they
have filed for leases on 27 million acres. The
timber business racked up $34.3 million in
1957, and that economic youngster is still in
short pants. Near Ketchikan, hard by the 16
million-acre Tongass National Forest, is a
new, $52% million pulp mill, and timber folk
talk about production of 2 billion board feet
a year (v. 33 billion Stateside). Scarcely
tapped, too, is Alaska’s mineral treasure,
which boasts 31 of the 33 metals on the
U.S.'s critical list (exceptions: industrial dia-
monds, bauxite). The North American conti-
nent's only major tin deposits lie in the
Seward Peninsula, and some of the world's
biggest known iron-ore deposits wait in the
Klukwan section. Coal, as one engineer says,
is “‘all over the damn place.”

Alaska’s biggest business is fishing (1957
take: $93 million), which is controlled by Se-
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attle packers, supervised by an absentee
government—and this outside control is the
pet hate of Alaska statehooders. They claim
that it weakens the Alaskan labor market
by bringing in outsiders for half its 25,000
seasonal work force, and more important,
severely depletes stocks by the use of fish
traps. As it is, the industry is slipping
(8,000,000 cases packed in 1936 v. 2,500,000
in 1957), and the sagging market makes it
all the more imperative that the new state
get new, diversified industry if it is to pay
its own way.
OPULENCE AND ELEMENTS

Alaska has already made a running start
with the resource of people. Anchorage,
near the Kenai Peninsula, vibrates with a
population of 35,000, has an opulent subdivi-
sion of $35,000 homes built by enterprising
Wally Hickel. Two tall apartment houses
peak the skyline, a glassed-in, year-round
swimming pool ripples within sight of icy
mountains, and fashionably dressed men
and women frequent the Westward Hotel's
spiffy cocktail lounge. Juneau still straggles
with dingy, narrow streets from the roaring
gold-rush times. Local phone service ends
twelve miles from town, electricity 19 miles,
the road 26 miles. In Juneau too, as if insu-
lated from the rest of the territory by the
mountains, are those who are most vocal
against immediate statehood, led by the
Juneau Empire’s Publisher William Prescott
(“Alamo”) Allen, a former Texan.

Fairbanks was once a settlement quilted
with sod-chinked log cabins. Today, livelier
than ever, it still has many cabins, but the
city has good utilities, the University of
Alaska (on-campus enrollment: 700), a hand-
some Professional Building, and an urban
redevelopment program that is chewing up
the old cabins once inhabited by the bawds
of “the line"” to make room for more accept-
able businesses.

Alaska has a stir and a throb that reaches
far beyond the cities, into the tundra, across
the forbidding mountains and glaciers, into
the valleys. For most Alaskans, each day is a
dare, each night a doubtful victory. Territo-
rial Police Superintendent Bob Brandt's
meager force of uniformed police and U.S.
deputy marshals patrol the vastnesses in
planes, helicopters and on dog sleds, alert
for signs of old trappers who sometimes die
on the trail and are eaten by their dogs; for
pillagers who ransack the remote cabins,
where a food cache is a guarantee of life for
the inhabitant; for the hardy men who are
inexplicably swallowed up in the unmapped
oblivion.

DYNAMIC CHEMISTRY

The airplane, operated by scheduled air-
planes as well as by oldtime bush pilots and
private owners, is the tie to the cities for the
thousands who live in wilderness villages.
Airlines touch Point Barrow in the far
north on the Arctic Ocean. Kotzebue on
Kotzebue Sound, Attu in the Aleutians.
Bush Pilot Don Sheldon, 36, hauls Indians
and Eskimos, dog teams, pregnant women,
dynamite and lumber, drops his handy craft
onto a slippery strip in Umiat or on crags
high in the mountain ranges. He brings gro-
ceries to Schoolteacher Charlie Richmond
(home town: Tuxedo Park, N.Y.), who lives
in Sleetmute (pop. 120) on the Kuskokwim
River, where English-speaking Eskimos still
attend Sleetmute’s Russian Orthodox
Church. Pilots transport Fairbanks Attor-
ney Ed Merdes, 32, head of the Alaskan
Junior Chamber of Commerce, who periodi-
cally visits club chapters in such places as
Metlakahtla, south of Ketchikan. And they
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see, day after day, the strengthened heart
of a people willing to challenge new fron-
tiers.

“I tell you this.” says John Butrovich,
with the special kind of awe that seems to
flourish in Alaskans “‘a dynamic chemistry
is working here.” That chemistry is a pas-
sion for life and growth. To Mike Stepovich
and the rest of Alaska's leaders, statehood is
a birthright, and they have etched that dec-
laration on the skylines of the cities and on
the cold, unyielding glaciers of their land.
[From the U.S. News & World Report, July
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How THE 49TH STATE WILL CHANGE U.S.

Alaska will take its place as the 49th State
in the union by Christmas of this year.
Hawaii, if present plans work out, is likely
to become the 50th State before the end of
1959.

A place in the union was assured for
Alaska on June 30 when the U.S. Senate
voted in favor of Alaskan Statehood, 64 to
20. The House of Representatives, on May
28, 1958, had approved an identical bill by a
vote of 208 to 166.

Statehood for Hawaii in the not-distant
future was made virtually a certainty by the
size of the vote for Alaska and by the politi-
cal pressures now built up.

STATEHOOD MACHINERY

In the case of Alaska, the machinery that
turns a territory into a State will soon begin
to move. By or before August 1, Michael A.
Stepovich, now territorial Governor of
Alaska, will proclaim dates for primary elec-
tions and a general election to select offi-
cials and legislators—including two Senators
and one Representative in Congress—who
will govern and act for the new State.

In either the general or primary election,
or in a special election, the people of Alaska
must decide by ballot whether or not to
accept the invitation to join the U.S. Gover-
nor Stepovich says that the vote will be at
least 10 to 1 to accept.

Once all preliminaries are completed,
President Eisenhower will proclaim Alaska
to be a State. This proclamation will come
before the end of 1958.

A 49th star then, by law, will’go into this
nation's flag on July 4, 1959. Alaska’s two
Senators and one Representative will take
their seats in the 86th Congress on Jan. 3,
1959—unless Congress changes the opening
date—to represent the first new State to
join the union since Arizona was admitted
in 1912,

REWRITING THE ALMANACS

The moment that Alaska is proclaimed a
State, many things will change.

Texas will become next to the largest, not
the largest State in the union. Nevada will
become the State with next to the smallest
population, not the smallest. The popula-
tion of the United States will go up by
210,000. The highest mountain peak in the
United States will become Mount McKinley,
at 20,320 feet not Mount Whitney in Cali-
fornia, at 14,495 feet.

New boundaries for the U.S. will be laid
down. For the first time in American histo-
ry, the nation will have a State that is not
contiguous to any American territory and
one that lies partially within the Arctic
Circle. Canada will be bounded on the
northwest, as well as on the south, by the
United States. Soviet Russia will become the
next-door neighbor of the U.S.

The almanacs will show that within the
United States there are 21 active volcanoes,
all, but one in Alaska. Montana's glaciers
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will take second place behind those of the
49th State. The Kodiak bear, the polar bear,
the walrus, the sea otter will join the fauna
of the nation. So will the seals on the Pribi-
lof Islands, breeding grounds for 80 per cent
of the world’s fur seals.

The coldest spot in the country next
winter will not be Bismarck, N. Dak., but
Fort Yukon, Alaska, where the thermome-
ter has dropped as low as 78 degrees below
zero. The wettest spot will not be the Puget
Sound area of Washington State, with 140
inches of rainfall, but Latouche in the Alas-
kan panhandle, where the average annual
rainfall is 177 inches.

4,000 MILES OF HIGHWAY

Alaska will be the only State not reach-
able by railroad. It can be reached by auto-
mobile over the Alaskan Highway, 1,200
miles of which lies in Canada. To make the
total motor trip from the U.S. border to
Fairbanks, Alaska, requires a minimum. of
eight days—about the same time it takes to
drive across the U.S. from New York to San
Francisco. The distance is around 2,350
miles starting from Great Falls, Mont., or
Seattle, Wash.

There are about 4,000 miles of highway in
Alaska, most of it paved. This is about 2,000
miles less than the 5,843 miles of city streets
in New York City.

YOUTH AND GROWTH

Alaska is a young man's country. The
median age of its population is only 26
years—that is, half the people are older
than 26, half are younger. The comparable
figure for the United States is 31.

Because of its young population, Alaska's
birth rate is well about the U.S. average. It
stands at 35 births for each 1,000 of popula-
tion each year. The U.S. average is 25.

In percentage of growth, if the new State
holds its present pace, it will exceed every
other State with the exception of Nevada,
which it now equals. Between 1940 and 1950,
the population of Alaska increased by 77 per
cent, while that of the U.S. went up by 14
per cent.

Numerically, of course, Alaska's growth is
not as startling. It gained an estimated
56,000 people between the 1950 census and
1957. That is a greater gain than each of 12
other States made during the same period.
Twenty-eight States, however, picked up
more than four times that number of
people. California gains as many people in
six to eight weeks as Alaska gained in the
seven-year period.

ALASKA'S GOVERNMENT

The new State is all set to establish a gov-
ernment much like those in most other
States. The Alaska constitution, written in
1955 by a constitutional convention of 55
delegates, was given approval in the State-
hood bill that passed Congress. The job of
writing the constitution took 75 days.

Under the terms of the constitution, the
citizens of Alaska will elect a Governor, a
secretary of state and a legislature. The
Governor's term will be four years, and no
one can be elected to more than two full
terms.

The first Governor of Alaska as a State
could conceivably serve very close to three
full terms. He will take office Jan. 1, 1959,
and his term will expire Dec. 3, 1962, just 28
days less than a full four-year term. The
constitution provides that a Governor serv-
ing less than a full term still could be elect-
ed to two four-year terms.

The Alaskan legislature will consist of two
houses—a Senate of 20 members and a
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House of Representatives of 40 members.
Senators will serve four-year terms, and
Representatives will serve for two years.

POLITICAL IMPACT

Though Alaska, with its 210,000 citizens,
will be the State with the smallest popula-
tion, its entrance into the union is to have
considerable impact on the politics of the
nation.

Alaska’'s two Senators will push Senate
membership up to 98. Their two votes could
swing the balance of power on many ques-
tions, especially if the Senate remains close-
ly divided between the two parties as it has
been for the past six years.

In the U.S. House of Representatives,
Alaska’s Representative will push member-
ship up to 436, temporarily, In 1960, after a
new nation-wide census, House membership
will revert to 435, with this number reappor-
tioned among the States on the basis of new
population figures,

AS ALASKA GOES . . .

Alaskan politicians hold that Alaska's
voting is a better indicator of national polit-
ical trends than Maine ever was. As a terri-
tory, Alaska's elections have preceded na-
tional congressional elections in the States.

In 1946 and again in 1952, when Republi-
cans won control of Congress, Alaska had
voted Republican. In 1948, 1950, 1954 and
1956—all years when Democrats won control
of Congress—Alaskans voted Democratic.

The Democratic victory in 1956 was a
landslide. Since then, both Republicans and
Democrats have been busier with the final
push for Statehood than with politics. Now,
with Alaska's star stitched on the flag, poli-
tics is expected to get back to normal.

Politics, however, is about the only thing
Alaskans expect to get back to normal. With
Statehood an accomplished fact, they look
for their part of the world to boom as never
before.

[From the U.5. News & World Report, July
11, 19581
Arasga: Lanp oF OpPoRTUNITY? YES—FoOR
THoSE WHoO ARE WiLLiNG To WORK AND
WaIt

FAIRBANKS, ALASKA.—This new State of
Alaska is a land of great opportunity—but a
land, too, of great problems and real hard-
ships.

It is no “El Dorado,” where streets are
paved with gold. If a man wants to get rich
quick, Alaskans advise him to go elsewhere.

Opportunities are here in profusion. Natu-
ral resources of all kinds are waiting to be
developed. There is plenty of room—and a
great need—for new business ventures.
Many young men, coming here to grow up
with the new State, will make fortunes. Big
industries will develop. Cities will grow.

Yet the opportunities that Alaska offers
are for the kind of people who can take the
rugged life that this Far Northern country
provides, and who are willing to work and
wait for the pay-off. Developing Alaska is
going to take time. Right now, you have to
scramble even to find a job.

These are the impressions you get by trav-
eling across that vast expanses of this new
State and talking to its people.

The main impression you get is of Alaska's
tremendous size—and its emptiness.

BIGGEST STATE

Statistics will tell you that Alaska is more
than twice as big as Texas, yet contains only
210,000 people, about 4,000 miles of high-
ways and 490 miles of railroad.

But you have to travel across Alaska
before these statistics begin to have any real
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meaning. You can fly for hours and you will
see no towns, no roads, no railways. What
you see are forests, mountains, tundra,
snow—a veritable wilderness.

A trip such as this brings you face to face
with Alaska’s biggest problem, distance, and
its biggest lack, transportation. Just getting
to Alaska’s stores of riches is difficult. Get-
ting those riches out to a market is even
more difficult. And it's fantastically expen-
sive.

The cost of exploiting Alaska's resources
is too high, in many cases, to permit a
profit.

This is one of the hard economic facts of
life which this new State is up against. A
EKetchikan banker says:

“Unless we get a transportation system
that is cheaper than the one we have now,
Alaska never will amount to much.”

WANTED: MORE CAPITAL

To build the transportation system that is
needed, and the industrial plants that are
needed, huge sums of money will be re-
quired. This brings you to another great
lack that is limiting Alaska’'s opportunities—
a lack of capital.

Alaskan banks, which had assets of only
174 million dollars last year, are unable to
make really large loans such as industrial
projects require.

“Local capital is scarce,” says E. F.
Stroecker, president of the First National
Bank of Fairbanks. “People come here with-
out any money to make it—and then they
take it out with them."”

Alaskans confidently expect that State-
hood will speed the solution of these prob-
lems. They expect that more railroads and
highways will be built. A bill already has
been introduced in Congress to help finance
the paving of the Alaska Highway across
Canada, which now is Alaska's only land
link with the rest of the U.S. A railroad link
across Canada also is envisioned.

WITH STATEHOOD: CHEAPER ROUTES

One transportation gain from Statehood
is immediate. The Statehood Act eliminates
laws which prevent shipping of goods across
Canada by rail and sea. This is expected to
open up cheaper routes. Further reductions
in shipping costs are foreseen as new indus-
tries grow up in Alaska to provide a “back
haul” for ships which now return empty
after taking supplies to Alaska.

Another hope is to seal off the Knik Arm
of Cook Inlet near Anchorage to provide
Alaska’'s biggest city with a port that is free
of ice the year around.

With their own State government and
voting members in Congress, Alaskans be-
lieve they will be better able to put through
the changes that must be made if Alaska is
to grow and prosper.

Most Alaskans realize, however, that
Statehood will not solve Alaska's problems
overnight, or even in a few years, They con-
cede that it's going to be a long, hard pull.

Yet Alaskans are excited about the pros-
pects. They regard Statehood as a chal-
lenge. Their imaginations seem to be fired
by the idea of taming a wild, raw country.

WHAT ALASKANS ARE LIKE

Another big impression that you get in
Alaska is of the imprint that this frontier
country has made on the people.

Most people here strike you as unusually
self-reliant, ambitious and hard working.
You meet many young men who hold two
jobs so they can save capital to start a busi-
ness of their own. Established businessmen
will tell you how they worked as common la-
borers to get their start.
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This is the kind of people you will be com-
peting against if you come up here. The
competition won't be easy.

If you come to Alaska, you'd better bring
some money along. It costs a lot to live here.
Prices are high. And jobs, at the moment,
are scarce. With the recent cutback in mili-
tary spending, there is a large amount of
unemployment in Alaska, particularly
among construction workers.

Engineers, surveyors, secretaries, physi-
cians, dentists, nurses and some other
skilled types of workers are still in demand.
For the long-range future, all kinds of work-
ers will be needed. Right now, however, an
ordinary laborer is warned to stay away
unless he has a definite prospect of a job—
and the price of a ticket home.

ONE SHORTAGE: WIVES

For women seeking marriage, Alaska
offers a happy hunting ground. There are
16 men for every 10 women here. And most
of the men are young.

If you get a job in Alaska, the biggest
problems you will face are high prices and
housing difficulties.

In Ketchikan, the southernmost commu-
nity of any size in Alaska, it costs 20 per
cent more to live than in Seattle, according
to the Alaska Resources Development
Board. The farther north you go, the more
expensive life becomes. In Juneau, the in-
crease over Seattle living costs is 24 per
cent; in Seward, 28 per cent; Anchorage, 34
per cent; Fairbanks, 50 per cent; Nome, 51
per cent.

Most newcomers rent homes rather than
build them. If you try to build, you run into
high costs for clearing land, for labor and
for building materials. Building a house
around Ketchikan can cost as much as $35 a
square foot, compared with $15 in the Pacif-
ic Northwest. In Juneau, a new three-bed-
room house will cost $30,000 to $45,000,
without any frills.

Rents are high, too. A two-bedroom apart-
ment in Juneau costs $180 a month.

Nearly all of Alaska's food must be
shipped in, so food is also expensive. The
same is true of clothes, or almost anything
that you buy.

ALSO HIGH: WAGES

Yet the newcomer who gets a job up here
will find, in most cases, that his wages take
care of the increased cost of living. Wages
run far above “Stateside” levels. An electri-
cian in Ketchikan gets $7 an hour. Loggers
in the woods around Ketchikan clear $500 a
month. In Wrangell, sawmill workers get
$2.56 an hour. Construction laborers in
Sitka are paid $3.81 an hour.

For the small businessman with some cap-
ital to invest, countless opportunities are
foreseen in Alaska. All kinds of service fa-
cilities are needed. Good restaurants are
scarce. So are good hotels. It's hard to get
repair services in many places. Building con-
struction is expected to boom as Alaska's
population grows.

With its own factories, Alaska could
produce some of the things it now must
import. Needs suggested by Ernest Gruen-
ing, former Governor of Alaska, include
woodworking plants, furniture factories and
plants to produce building materials.

Water power is available in Alaska in
abundance, waiting only to be harnessed.

Commercial fishing, Alaska’s principal in-
dustry, is expected to improve when Alaska,
as a State, gains power to ban fish traps
from coastal waters. These traps now are
said to be depleting the salmon supply.
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A PLACE TO VISIT

Tourism is another industry that is ex-
pected to grow. Alaska is a tourist's para-
dise—if he can get there. It offers magnifi-
cent scenery, excellent hunting and fishing.
How to get to Alaska is shown in the chart
on this page.

Soon, Alaskans hope, improving transpor-
tation and Alaska's admission to Statehood
will bring a flood of tourists. Then there
will be lots of business opportunities—for
1t;-:at,els. motels, all kinds of services for tour-

ts.

Another opportunity that Alaska offers is
one that always has held a strong lure for
the adventurous and the ambitious. That is
free land.

There are, in Alaska, about 1 million acres
of arable land that are near enough to
transportation to be turned into farms now.
Another 3 or 4 million acres can be brought
into farming reach with improved transpor-
tation.

Much of this vast expanse of virgin land is
available for homesteading.

Area under cultivation now is only about
20,000 acres. Most of the farming is in the
Matanuska Valley, about 50 miles from An-
chorage. Another farming region is in the
Tanana Valley, near Fairbanks.

Crops of many kinds can be grown in
Alaska, and the area needs all the food it
can raise.

If you are thinking of homesteading in
Alaska, however, read the article on page 70
to get a picture of the problems involved.
Homesteading, you will find, costs money,
even though the land is free.

Dr. Allan H. Mick, director of the Alaska
Agricultural Experiment Station in Palmer,
estimates that a homesteader should have
at least $25,000 in capital if he plans to go
into dairying, for example.

BIGGER HOMESTEADS?

Alaskans hope that, with Statehood,
homesteading can be made more attractive.
One change they urge is an increase in the
number of acres that can be claimed. The
present limit is 160 acres, and farmers say
that this is just not enough land to insure a
profit.

The individual who comes to Alaska must
be prepared for the kind of life up here.
That life, though interesting, is often
rugged.

WHERE WINTERS ARE COLDEST

Alaskan winters can be brutal. Along the
coast, it'’s not much colder than in States
near the Canadian border. The average Jan-
uary temperature in Anchorage, for exam-
ple, is 11 degrees above zero, with minimums
around 36 below. But, in the interior and far
north, it's colder. In Fairbanks, the January
average is minus 11.6 degrees and the mer-
cury sometimes drops to 66 below zero.

Winter nights are long, and days are
short. Alaskans at Point Barrow never see
the sun from late in November until late in
January. Those in Fairbanks get less than
four hours of sunshine on December 21.

In summer, you get lots of sunshine. The
sun never sets from May to August in Point
Barrow, disappears only briefly each night
in Fairbanks in June, But, in summer, a new
difficulty arises. Swarms of mosquitoes
appear. No one ever really gets used to their
onslaught.

Living accommodations outside the larger
cities are often crude, by modern American
standards.

Some people find these discomforts hard
to endure. Women often complain of the
isolation, the darkness and the way children
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are forced to stay indoors in the winter.
Alaskans like to get “outside”™ once a year
for a vacation,

Alaska, in other words, is no place for a
“softie.” Yet those who learn to live its life
grow to like it. Those who come here are
settling down in increasing numbers to stay.

THE SCHOOL SETUP

One thing that surprises a visitor is to
learn that Alaska has one of the best school
systems anywhere.

Studies show, for example, that students
in Alaska public schools maintain higher
grades and have higher intelligence quo-
tients than the average students in the
other 48 States. Fewer Alaskan youngsters
drop out of school before finishing high
school. And Alaskans over 16 years of age
have a general educational level two years
higher than the average for all other States.

You get these figures in talking with Dr.
William K. EKeller, head of the Education
Department at the University of Alaska. He
gives this explanation: -

“Because of our climate, school activity is
concentrated indoors.

“Alaska's school system also is conserva-
tively run. We stick mainly to the three R’s
and don't go in for the frills that have
become the fashion in the States. Students
in Alaskan schools get more homework to
do than is the general practice in the States.

“We have made studies which show that
students in the eighth grade in Alaska
schools are doing work that is done in the
ninth and tenth grades in Stateside
schools.”

Every community has its grade school—
even Indian and Eskimo villages where the
schools are run by the Federal Bureau of
Indian Affairs. For students in smaller com-
munities where there are no high schools,
the Territorial Government pays tuition in
city high schools. But Dr. Keller estimates
that only 2,700 of 36,000 Alaskan students
live in areas where there are no high
schools.

You can go to college in Alaska. The Uni-
versity of Alaska, at Fairbanks, has more
than 600 students. But many Alaskans go
away to college because it gives them a
chance to see the outside world.

Churches are found in every Alaskan com-
munity, just as in the older States. Anchor-
age, for example, has 36 churches listed in
its telephone book, and Fairbanks has 21.
The Roman Catholic Church maintains pa-
rochial schools in the larger cities.

PROBLEM: COST CUTTING

Much of Alaska's future as a State de-
pends on the “big business” that it can at-
tract. Many of its resources are of the kind
that take a big concern, with plenty of cap-
ital, to exploit. The problem is to bring the
costs of industrial operation in Alaska down
to a level where its products can compete in
the open market with those of States more
favorably located.

0Oil is an example. A big oil discovery was
made last year on the Kenai Peninsula. Now
about 40 million acres of potential oil or gas
land is under lease or application for lease.
Oilmen estimate that more than 100 million
dollars will be spent in the next two years in
search of additional oil fields.

Oilmen caution, however, that the high
cost of labor and transportation poses seri-
ous problems for the industry. One said:

“We'll have to find oil on the Kenai in a
really big way before we can make it a
paying proposition.”

If the Eenai field proves to be of such
proportions, oilmen say the oil could be
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piped to tidewater and then transported by
tanker to West Coast ports at competitive
prices.

Elsewhere in Alaska, though, it appears
that known oil and gas deposits will just
have to stand idle for the time being waiting
for transportation to improve and costs to
come down.

STATUS OF MINING, TIMBERING

Mining and timber operations encounter
the same problem. There are huge deposits
of gold, coal and a variety of metals. But
only gold, coal, sand and gravel are now
being produced on any large scale.

Alaskans predict a mining boom that will
make the old "“gold rush” small by compari-
son, if costs of operation and transportation
are brought down.

You get an idea from all this about why
Alaskans are so excited about Statehood.
They see all these riches, all these opportu-
nities on every hand, waiting to be devel-
oped.

What they hope is that admission to the
union as the 49th State will remove the ob-
stacles that now are blocking the progress
of this land of opportunity.

WHAT ALAasKA OFFERS: AN ON-THE-SpPoT

APPRAISAL

(Reported from Juneau, Sitka, Anchorage,
Fairbanks)

JOBS

Plentiful for engineers of all kinds, sur-
veyors, secretaries, nurses, physicians, den-
tists, other professional and semiprofes-
sional people. Openings scarce for construc-
tion workers, mechanics, skilled and semi-
skilled labor. Unemployment is a problem in
sSome areas.

LAND

State of Alaska will have 102.5 million
acres of the area's best land to sell, give
away and lease to individuals and business
firms. Alaska's remaining public land—
about 265 million acres—will be owned by
the Federal Government, but much of that
land is open to exploration and leasing for
mineral and timber rights.

FARMS

See page T0 for the story on homesteaders
prospects.

SMALL BUSINESSES

As Alaska grows, new businesses will get
their chance—gasoline stations, stores,
hotels, restaurants, many others. Many
Alaskan businessmen started out 20 to 30
years ago as manual workers, holding two
jobs to get capital, and made a go of it.
But—risks are high, capital is scarce, the
rate of interest on loans from banks, on the
average, is 8 per cent.

HUNTING AND FISHING

Some of the world's best remaining game
preserves are in Alaska. There are Kodiak
bears, grizzlies, polar bears, brown bears,
white Dall sheep, moose, caribou. Rivers
teem with trout and grayling. Twenty-
pound salmon are common.

OIL

About 40 million acres of potential oil and
gas land already are under license or applied
for—about four times the acreage of a year
ago. With Statehood, Alaska’s oil-promising
tidelands can be tapped, too.

TIMBER

Vast stands of spruce, hemlock and cedar
will be the basis of a big timber and pulp-
wood industry someday. One pulp mill is op-
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erating near Ketchikan, another is being
built near Sitka, two others are in the plan-
ning stage. But most of Alaska’s timber is in
national forests, subject to federal rules. It
takes a lot of capital to set up a lumbering
operation today. -

MINING

As in timber, minerals appear to be a field
for the big operators now. Labor and trans-
portation costs are high; expensive equip-
ment is needed to make an operation suc-
cessful. Only gold, coal, sand and gravel are
being mined in quantities, but Alaska’s min-
eral riches are an enormous asset for the
future—and prospectors still hunt for the
big strike, in gold, uranium, platinum, other
scarce minerals.

[From Newsweek, June 9, 19581
Avraska: AT LasT, STATEHOOD?

After 42 years of knocking at the doors of
Congress for admission to the Union the
Territory of Alaska—which the U.S. bought
from Russia in 1867 for $7.2 million—this
week was in the strongest position it has
ever achieved toward obtaining statehood—
a goal as glittering to most Alaskans as the
gold that had lured thousands of their fore-
bears there at the turn of the century.

One big hurdle was overcome last week
when the House passed the Alaska state-
hood bill by 208 to 166. It was true that
House passage, in itself, was far from being
a clincher. Once before the House had
passed a similar bill only to see it wither and
die in the Senate. Others had reached the
floor. But never before had such a bill gone
through the House with the current one’s
steam. Helping to build up the pressure had
been crisp, smooth-talking Michael A. Ste-
povich, appointed just a year ago as Alaska's
fifteenth governor, who once said: “State-
hood will mean I'm out of a job, but I'm all
for it.”

The outlook in the Senate was brighter
than it had ever been. One Senate insider
put it like this: “Alaska will become a state
this year. You can bet your last dollar on
that.”

Nevertheless, there would be pitfalls
ahead and a wall of opposition—not solid
perhaps, but formidable—from the South-
ern bloc. Alaska usually votes Democratic
and probably would send two Democratic
senators to Washington, but the southern-
ers are fearful that they would be pro-civil-
rights Democrats. The southerners may
even attempt to launch a talkfest of filibus-
ter proportions.

A more serious threat would be the effort
of the bill's foes to tie it in with statehood
for Hawaii. The company of Hawaii, with its
entirely different problems (a racial ques-
tion and left-wing influence on labor), has
dragged Alaska down to defeat before. This
strategic threat has already been posed by
Republican Minority Leader William F.
Knowland. The California senator has de-
manded a firm commitment from the Demo-
cratic leadership that a separate bill for Ha-
waiian statehood will be scheduled for floor
action immediately after Alaska. Barring
such a commitment, it is expected to try to
tie Hawaii to the Alaska bill on the floor.
(Senate rules permit this: House rules
don’t.)

Against Knowland and the Hawaiian
strategists stands Democratic Majority
Leader Lyndon B. Johnson. Lukewarm
toward Alaska in the past, Johnson is deter-
mined now that statehood shall get
through. Intimates consider it unlikely that
he will give Knowland any commitment
whatever on Hawaii.
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Big Mixup: Alaska’s victory in the House
ended a poltical comedy-drama. First, the
House Republican leaders got the impres-
sion at their regular meeting with President
Eisenhower that he did not want the bill
passed. Rep. Joseph Martin Jr.,, dutifully
went to work to kill it—only to discover that
the White House was working at the same
time to save it. After statehood opponents
sprang a quick teller vote that tentatively
throttled the bill, Seaton (who was then in
Alaska) and Democratic Rep. Leo O'Brien of
New York spent hours on the phone round-
ing up the congressmen whose votes saved
it.

If Alaska becomes a state, it will be the
largest in size—586,400 square miles com-

pared with Texas's 267,339—and the small~

est in population—215,000 to Nevada's
231,000. It will bring three flourishing cities
into the union—Juneau (population: 7,000),
the capital nestled at the foot of green
mountains that rise to white glaciers; An-
chorage, the largest (population: 30,000),
and Fairbanks (10,000), both new-looking
bustling towns.

Of more importance to the future is the
territory’s vast and wuntapped mineral
wealth lying largely within the 182 million
acres of public land owned by the Federal
government.

Under the bill, a full 102,550,000 acres of
the Federal land would be given to the
state, Once the state started leasing the
mineral rights to this land, there might be a
mineral rush, comparable—though on a
business level—to the days of the sour-
dough.

THE 49TH

If Alaska joins the community of states, it
will raise a problem. How to arrange the 49
stars that will spangle the nation's banner.

By precedent, the rearrangement of stars
could be decided either by the President or
by Congress. In either case, the Army's he-
raldic branch, which has been studying
design possibilities ever since the question
of new statehoods came up, will play an im-
portant advisory role. It has received hun-
dreds of suggestions from many sources, in-
cluding from private citizens, and of them,
these three look like favorites:

Seven rows of seven stars.

Five rows of five stars and four of six, al-
ternating.

A spiral arrangement which would have
the advantage of easily absorbing another
star when and if Hawaii achieves statehood.

Alaskans, meanwhile, still cherish their
own territorial flag, which undoubtedly will
become their state flag after accession. It
represents the constellation Ursa Major, or
Great Bear (more commonly known as the
Big Dipper), with the North Star at upper
right, gold on blue. The bear has long been
a symbol to Alaskans and the North Star
represents their aspirations. This design was
chosen by the Alaska Legislature 30 years
ago after a territorywide contest, sponsored
by the American Legion. The winner—and
all citizens with ideas about the new pattern
of the American flag can take heart from
this—was an Aleut named Benny Bensen.
He was 13 years old.

BOOSTING PRODUCTIVITY

Mr. PERCY. Mr. President, among
the many subjects that fascinated our
beloved distinguished colleague Sena-
tor Jack Javits during his tenure in
the Senate was a subject that has now
at long last come front and center
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upon the American economic stage
and is increasingly becoming recon-
ginzed as the key to U.S. economic
well-being in the future. The subject is
that of productivity; on the farm, in
the factory, with respect to services in-
cluding those of government at all
levels, particularly the Federal Gov-
ernment,

Senator Javits recognized that pro-
ductivity improvement had to be a co-
operative effort between business,
labor, and Government. There were
simply too many pieces of the produec-
tivity puzzle to try and improve our
record by one or two efforts. It: de-
mands a concerted approach and that
is the way Senator Javits and others in
Congress and private enterprise have
moved the Nation in recent years.
Labor-management committees and
the quality circles—imported in con-
cept from Japan—have been having a
marked improvement on productivity
improvement in many industries.

President Reagan has recognized
that the Government has an impor-
tant role to play—but by no means the
only role—in enhancing productivity.
In the very first paragraph of his 1983
economic report, the President noted
that “for more than a decade, the
economy had suffered from low pro-
ductivity growth and a rising rate of
inflation. Government spending ab-
sorbed an increasing share of national
income. A shortsighted view of eco-
nomic priorities was destroying our
prospects for long-term prosperity.”

The economic recovery program
passed by Congress in 1981 addressed
that concern and implemented pro-
grams like the business and individual
tax cuts and the spending reductions
that will move us toward higher pro-
ductivity in the long run. These were
important steps to take to address this
national problem. Along with regula-
tory reform, they are the major com-
ponents of the Government's produc-
tivity effort.

The President and many of us in
Congress recognized that we could do
more to improve productivity, howev-
er. I joined with other Senators in sup-
porting a measure calling on the Presi-
dent to call a White House Conference
on Productivity this year. Congress
passed the measure and I am pleased
that there will be just such a confer-
ence this fall.

Preparatory conferences will soon be
underway across the country, under
the able leadership of former Treas-
ury Secretary Bill Simon. The Chris-
tian Science Monitor on May 19 ran an
excellent editorial about the upcoming
White House Productivity Conference,
citing the many elements that com-
pose a productivity revival.

Mr. President, I ask unanimous con-
sent that this editorial from the Moni-
tor be included in the REcorp at the
close of my remarks.
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I commend this editorial to my col-
leagues. It is important for all of us to
focus our attention on this crucial ele-
ment of national economic recovery.

There being no objection, the edito-
rial was ordered to be printed in the
RECORD, as follows:

PRESIDENT AND PRODUCTIVITY

American workers remain among the most
productive in the world. They still on aver-
age outstrip the Japanese, for example, de-
spite Japan’'s well-deserved reputation for
hard work and labor-saving technology. But
U.S. productivity growth has faltered.
Under present trends it would not be long
before Japan's productivity overtook Ameri-
ca's.

Keeping U.S. productivity high is a com-
plex challenge involving individual employ-
ee and management attitudes as much as
corporate and government policy. A key ele-
ment is public awareness of problems and
possible solutions. It can be enhanced by
September’s big White House Conference
on Productivity—and momentum toward it
that has now begun.

Next month comes a meeting on capital
investment (Durham, N.C., June 14-16), the
first of four preparatory conferences. Then
human resources (St. Louis, June 21-23);
government roles (San Diego, July 19-21);
private sector initiatives (Pittsburgh, Aug.
2-4),

These topics offer some sense of the con-
ference’s range of concerns under the guid-
ance of an advisory committee representing
business, labor, education, and other seg-
ments of society. Purther indications lie in
the 11 policy areas to be considered:

Reorganizing government.

Promoting benefits from productivity im-
provement techniques.

Improving general training and skills of
American labor.

Informing U.S. business of foreign tech-
nology developments.

Sharing government research with indus-
try.

Establishing awards for improvements in
productivity.

Revising tax laws.

Reviewing antitrust laws.

Reviewing patent laws.

Improving reliability of productivity meas-
ures,

Revising federal civil service laws.

A full assignment. One, we might say, that
will require high productivity from the par-
ticipants, not to mention chairman William
Simon. And one that, if it is to go beyond
publicity, will demand administration and
congressional follow-up on the mandated
recommendations for action. These are to
be delivered to the president within 120
gaysaaf ter the Washington conference, Sept.

2-23.

Will there be hot news for Tokyo then or
not?

QUESTION OF CYPRUS

Mr. PERCY. Mr. President, on May
17, I had the opportunity to host a
meeting in the Committee on Foreign
Relations with the Secretary General
of the United Nations, His Excellency
Javier Perez de Cuellar. The Secretary
General is a remarkable individual
who had a distinguished career as a
Peruvian diplomat before his appoint-
ment to the top post at the United Na-
tions. He is an impressive leader of an
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organization which still holds promise
as a force for diplomacy and negotia-
tion in areas of conflict.

In this regard, my colleagues should
be aware of the most recent report of
the Secretary General on the question
of Cyprus. Last week, the press report-
ed on a proposal by the Government
of Turkey to establish a “Turkish-Cyp-
riot independent state” in the north-
ern part of Cyprus now occupied by
Turkish troops. This would be a devel-
opment in direct contradiction to sev-
eral Security Council resolutions. Sec-
retary General Perez de Cuellar stated
earlier in May that it is his intention
to strengthen his personal involve-
ment and “to give fresh impetus to the
negotiating process” embodied in the
ongoing U.N.-sponsored intercom-
munal talks, and his increased involve-
ment should be welcomed. I also wel-
come the administration’s commit-
ments to me to give the Cyprus situa-
tion a higher priority. I shall ask
unanimous consent that the May 6,
1983, report of the Secretary General
be included in the REecorp following
my remarks.

As the Secretary General told the
Foreign Relations Committee and
other Members of the Senate last
week, he will use his good offices to
promote peace and understanding and
a greater respect for human rights
around the world. Because his remarks
concern many issues of interest to the
Senate, I ask unanimous consent that
the complete statement of the Secre-
tary General to the Foreign Relations
Committee also be included in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
REcoRD, as follows:

QUESTION OF CYPRUS: REPORT OF THE
SECRETARY GENERAL
1. INTRODUCTION

1. At its thirty-fifth and thirty-sixth ses-
sions, the General Assembly deferred con-
sideration of the question of Cyprus (deci-
sions 35/428 and 36/463). The reports of the
Secretary-General submitted to the Assem-
bly at those sessions remain before it (A/35/
659 of 25 November 1980 and A/36/702 of 20
November 1981). The following information
is submitted for the purpose of bringing the
information in those reports up to date.

II. INTERCOMMUNAL TALKS

2. The intercommunal talks, which are
being held in the framework of the mission
of good offices entrusted to the Secretary-
General by the Security Council, have con-
tinued on a regular basis under the auspices
of my Special Representative, Mr. Hugo J.
Gobbi. Until 21 April 1982, the Greek Cypri-
ot community was represented by Mr.
George Ioannides, who was succeeded on 30
April 1982 by Mr. Andreas V. Mavrommadtis.
The Turkish Cpyriot community continued
to be represented by Mr. Unit Suleyman
Onan.

3. Since January 1982, the “evaluation” of
the status of the negotiations with regard to
some aspects of the Cyprus problem, which
was submitted by the Special Representa-
tive for the consideration of the parties on
18 November 1981, has continued to be used
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as a method of discussion. In analysing the
negotiating process, the “evaluation” identi-
fies, on the one hand, “points of coinci-
dence” and, on the other, “points of equidis-
tance” where substantive divergences have
to be bridged. The two interlocutors have
been discussing systematically the elements
indentified in the “evalution”, beginning
with the “points of coincidence” regarding
the constitutional aspect. Discussion of this
topic was concluded on 10 March 1982.
From 17 March to 18 May 1982, the inter-
locutors discussed “points of equidistance”,
with special reference to the questions of
freedom of movement, freedom of settle-
ment and the right of property. On 25 May
1982, the interlocutors began discussion of
the points relating to the organs of the fed-
eral Government, and transitional provi-
sions. This was followed by a re-examina-
tion of the general constitutional provisions.
On 25 November 1982, the interlocutors
began discussion of the territorial aspect.
Since the beginning of the year, the talks
have continued to deal with various aspects
of the Cyprus problem. By consent the pace
of the talks was adjusted in connection with
the presidential elections in Cyprus and
thereafter as required. The latest meeting
in the talks took place on 14 April 1983. The
atmosphere of the talks has remained co-op-
erative and constructive.

4, In the exercise of my mission of good
offices, I have also maintained personal con-
tacts with both sides, as well as through my
Special Representative, with a view to pro-
moting the negotiating process. On 4 April,
8 June and 4 October 1982 and on 8 March
and 24 April 1983, 1 met with President
Kyprianou for extensive exchanges of views.
On 9 April, 9 June and 14 October 1982, 1
had comprehensive talks with His Excellen-
cy Mr. Denktash. I expect to have an oppor-
tunity to meet with Mr. Denktash again in
the very near future.

5. It is my intention to strengthen my per-
sonal involvement within the framework of
my mission of good offices. In particular, I
shall make every effort to give fresh impe-
tus to the negotiating process, following up
the work done during the current phase of
the negotiations. As I have reported on this
subject to the Security Council, my efforts
will seek to encourage the parties to develop
an overall synthesis covering the remaining
major unresolved issues, and I and my Spe-
cial Representative shall do our utmost to
assist them in this endeavour.

II1. OTHER PROVISIONS

6. As regards other provisions of the vari-
ous resolutions under this item, the situa-
tion has remained essentially as described in
my report dated 20 November 1981 (A/36/
702). The United Nations Peace-keeping
Force in Cyprus (UNFICYP) had continued
to supervise the cease-fire lines of the
Cyprus National Guard and the Turkish
and Turkish Cypriot forces and to provide
security for civilians in the buffer zone be-
tween those lines. It has also continued to
discharge certain humanitarian responsibil-
ities (see A/34/620, paras. 22 and 24). In this
connection, UNFICYP has continued to
assist in the transfer of Greek Cypriots
from the north to the south of the island.
As at 30 April 1983, 921 Greek Cypriots
lived in the north, 169 Turkish Cypriots re-
mained in the south. I have reported in
detail on these matters in my reports to the
Security Council on the United Nations op-
eration in Cyprus, most recently on 1 De-
cember 1982 (S/15502).
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7. The Committee on Missing Persons in
Cyprus, which began its deliberations in
July 1981 (see A/36/702, para. 8), has been
unable so far to perform its substantive
functions, despite sustained efforts by its
members and all possible assistance provid-
ed by my representatives both in Cyprus
and at United Nations Headquarters. In
July 1982, the Chairman and one other
member of the Working Group on Enforced
and Involuntary Disappearances of the
Commission on Human Rights visited
Cyprus and met with the representatives of
both communities on the Committee on
Missing Persons as well as other officials.
They were also in contact at Geneva with
the third member of the Committee. On 17
December 1982, the General Assembly
adopted resolution 37/181 whereby it, inter
alia, invited the Working Group on En-
forced or Involuntary Disappearances to
follow developments and to recommend to
the parties concerned ways and means of
overcoming the pending procedural difficul-
ties of the Committee on Missing Persons in
Cyprus and, in co-operation with it, to facili-
tate the effective implementation of its in-
vestigative work on the basis of the existing
relevant agreements; called upon all parties
concerned to facilitate such investigation in
a spirit of co-operation and good will; and
requested the Secretary-General to contin-
ue to provide his good offices with a view to
facilitating the work of the Committee on
Missing Persons in Cyprus. My representa-
tives and I have continued our efforts to
assist in overcoming the persisting difficul-
ties so as to enable the Committee to carry
out its humanitarian task.

THE SECRETARY GENERAL'S MEETING WITH
THE SENATE FOREIGN RELATIONS COMMITTEE

Mr. Chairman Percy, Senators, I would
like to express my sincere thanks for the
welcome which you have extended, and for
this opportunity to meet with members of
the Foreign Relations Committee and the
other distinguished Senators who are
present today. May I first introduce several
senior colleagues who are with me. Jean
Ripert is the Director-General for Develop-
ment and International Economic Co-oper-
ation, my senior colleague for economic
matters. Brian Urquhart, whose special area
of responsibility is peace-keeping and the
Middle East, is Under-Secretary-General for
Special Political Affairs. Bill Buffum is a
former American Ambassador and Assistant
Secretary of State who is now Under-Secre-
tary-General for Political and General As-
sembly Affairs. I would also like to intro-
duce Mrs. Phyllis Kaminsky, a gifted and
energetic American, whom I have just ap-
pointed as Director of the United Nations
Information Center in Washington. I hope
you will get to know her well as the senior
United Nations Representative in Washing-
ton.

Mr. Chairman, I am profoundly conscious
of the role played by the United States
Senate, and the Foreign Relations Commit-
tee in particular, in shaping the present
structure of international relations, includ-
ing the establishment of the United Na-
tions. I know of the high importance which
President Roosevelt and Secretary of State
Hull attributed to obtaining the support
and understanding of this Committee’'s
Members for the concept of a world organi-
zation of fully sovereign states which would
unite their strength to maintain interna-
tional peace and security and promote eco-
nomic and social well-being.
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It is frequently said that it was naive to
expect the victorious powers in World War
II to be able to work together in peace-time,
given the great disparity in interests and
ideology between East and West. We all
know that it has indeed proven difficult—
for a good part of the time, impossible. But
to me the concept of working together re-
flects an imperative. For unless there is a
degree of co-operation among the five Per-
manent Members of the Security Council in
dealing with conflict situations and unless
these powers, especially the United States
and the Soviet Union, support the Council
and its decisions, the Council cannot fulfill
its responsibility under the Charter to main-
tain peace.

I think the guestion must be asked: is the
actual state of affairs in the interest of any
of the major powers? Regional conflicts per-
sist that take an enormous toll in human
life and resources. They encourage arms ac-
quisition, at the cost of economic develop-
ment, and add to the fear and uncertainties
that burden international relations. In some
cases the disputes were not even brought to
the Security Council until fighting was un-
derway. The Council’s resolution, which, by
the way, need the concurrence of all five
Permanent Members, have too often been
ignored. Looking at the war between Iran
and Iraq, at the South Atlantic conflict, at
the current tragedy in Lebanon, I do not be-
lieve that there is likely to be a long-term
gain for any of the parties directly involved
or for the major powers either. I would not
suggest that the Security Council could nec-
essarily have prevented or resolved all of
these conflicts even if it enjoyed the author-
ity of the combined support of the Perma-
nent Members. But I can say that the Coun-
cil’s impact would have been far greater.

I am naturally conscious of the criticism
in this country of the performance of the
United Nations. Certainly there are legiti-
mate grounds for criticism. If something
isn't working well, one should say so—as I
myself have done—with the purpose of im-
proving it. On the other hand, criticism
which is unjustified or without constructive
purpose can diminish the authority of the
Organization which is needed if it is to be
effective in strengthening international se-
curity.

One of the most frequent criticism is that
the United Nations is an extravagant orga-
nization—that our budget is out of control.
As the largest contributor to the United Na-
tions—twenty-five percent—the United
States certainly has full justification in fol-
lowing this subject closely—in particular,
the United States Congress, which has the
ultimate athority on American expendi-
tures. I feel it may be worthwhile for me to
give you a few facts.

Over the past eight years, the annual
growth in United Nations expenditures has
been only two percent in real terms. This in-
crease stems from the belief of the majority
of the 157 Member States that the Organi-
zation should do more in the political, eco-
nomic and social fields. I consider it my
duty and responsibility in the interest of all
Member States to ensure the greatest possi-
ble efficiency in the utilization of available
resources. The budget which I am submit-
ting for the 1984/85 biennium provides for
real growth of only 0.7 percent. It may be of
interest to you to know in this connection
that, on a per capita basis, the United
States ranks twelfth in its contributions to
the United Nations.

May I just add, by the way, that it is ex-
tremely important that the assessed contri-
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butions of Member States be received on
time. Delayed payment results in heavier
expenses and inefficiency—not in greater
economy.

Another frequent criticism of the United
Nations is that it has become increasingly
politicized. The attention and the time de-
voted now in some of the operational agen-
cies to political issues, especially with regard
to the Middle East and southern Africa,
gives rise to understandable concern. The
ultimate answer to this problem is to
achieve, with all of the efforts which that
will require, fair and lasting solutions to
these problems.

In this connexion, it must be borne in
mind that certain fora in the United Na-
tions system, such as the General Assembly,
were specifically designed to serve as politi-
cal arenas for the airing of problems. As dis-
tinct from operational and other organs
such as the International Court of Justice
and the Secretariat, it would go against the
grain of the General Assembly and run
counter to the concept of the founders of
the United Nations to deprive them of their
political character. Indeed, it would be as if
an attempt were made to turn the United
States Senate into a merely technical body.
And let us not forget that the General As-
sembly's decisions, aside from those on
budgetary questions, are recommendatory
in character.

The fact should not be obscured, in any
event, that the important operational work
of the United Nations agencies is going on
successfully. Millions of refugees in many
parts of the world are being assisted by the
United Nations High Commissioner for Ref-
ugees in environments of high political sen-
sitivity without adverse impact of politiciza-
tion. Progress is being made in the promo-
tion of health, education and other fields on
the basis of co-operation at the operational
level among the 157 Member States of the
United Nations. The United Nations Devel-
opment Programme operates very effective-
ly on the basis of consensus under the lead-
ership of your former Congressional col-
league, Brad Morse, in bringing assistance
to developing countries. Both the United
States and the USSR are on its Governing
Council.

These achievements show that the con-
cept of an international organization in
which the sovereign states of the world are
joined in common purpose can work and is
working in important fields. The United Na-
tions, let me add, is ready to move quickly to
provide the necessary military and civilian
personnel and services in Namibia the
moment the necessary conditions have been
achieved for implementation of Security
Council resolution 435. We had the same ca-
pability to move quickly in providing observ-
ers and administrators that might have
been part of a peaceful resolution of the
Falklands/Malvinas conflict. The United
Nations peace-keeping forces have been ef-
fective in preventing renewed conflict and
affording an opportunity to find lasting res-
olutions of disputes. They fulfilled their
mandate in southern Lebanon with remark-
able courage although they were neither au-
thorized nor equipped to meet a massive
movement of forces into their area of oper-
ation. At present, the United Nations, and
only the United Nations, is engaged in seek-
ing a political solution of the Afghanistan
problem. I am deeply concerned about the
deteriorating situation in Central America
and I have offered my good offices to the
parties.
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Maintenance of peace, of course, entails
many things besides the resolution of imme-
diate political conflicts and crises. Lasting
peace will surely depend, too, on interna-
tional economic co-operation, progress in
social justice and human rights, and a re-
duction in arms.

Progress toward securing greater respect
for human rights is slow and difficult, but
there is movement, and I attach high priori-
ty to the effort. The United Nations deals
with such problems both publicly and pri-
vately. The Human Rights Commission is
an inter-governmental body which has
moved beyond its earlier concentration on
standard setting to scrutiny of human
rights violations in every part of the globe.
Further, through the good offices of the
Secretary-General, I myself try, by the ex-
ercise of quiet diplomacy, to discourage per-
secution of wvulnerable groups, summary
executions, arbitrary imprisonment and
other violations of individual human rights.

I am convinced of the great political im-
portance that must be attached to economic
issues. There are signs of economic recovery
in some industrial countries, in particular in
the United States, which, in the longer
term, offer much hope for the world econo-
my. However, the economic situation in de-
veloping countries remains poor and, in
some cases, desperate. There are indications
that hunger, malnutrition and disease are
actually on the rise as governments are con-
strained to reduce support to the poor ele-
ments in these societies.

Recovery in industrial countries will take
time to produce renewed growth in the de-
veloping world. Meanwhile, a deepening re-
cession in the Third World can abort recov-
ery in the industrial world. This means that
immediate action will be needed beyond
what is already contemplated to strengthen
the liquidity of the developing countries and
lighten their debt burden. The markets for
their products must be kept open and their
commodity earnings stabilized.

In these areas the United States can play
a key role in providing leadership among
the industrial countries. I am greatly heart-
ened by decisions in the Congress in the
past few weeks which will greatly improve
the financial situation in United Nations in-
struments of development and cooperation
such as IDA and UNDP. I trust that leaders
of the industrialized countries meeting in
Williamsburg will take into account the con-
structive approach shown by the developing
countries both in the New Delhi Summit
and in the Group of 77 meeting in Buenos
Aires. The forthcoming session of UNCTAD
in June should provide an opportunity for
Progress.

The relationship between arms and securi-
ty is perhaps the most fateful problem of
the present era. It is one with which I know
the Senate is deeply preoccupied. I person-
ally am convinced that greater security is
not likely to be obtained through a further
expansion of weapons of mass destruction
of their deployment in the areas of the deep
sea-bed and outer-space, which until now
have remained protected. 1 have had the op-
portunity to speak with President Reagan
and more recently with General Secretary
Andropov, and I am convinced that there is
an opportunity now to find a means of stabi-
lizing the military relationship between
East and West and beginning the essential
process of reducing nuclear weapons.

In this connexion, let me end by stressing
that a strong and effective United Nations
can facilitate a reduction in arms. First, it
can contribute to the resolution of conflicts
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and crises that add tension to the relation-
ship between the major powers; secondly,
with regard to the smaller regional coun-
tries, a strong United Nations can offer a
promise of security which can lessen the
tendency on the part of these governments
to feel that their security can only be as-
sured through military strength; and third-
ly, it van contribute to economic develop-
ment and social progress, thereby diminish-
ing the causes of instability that frequently
lead to recourse to arms.

This is a further reason why the strong
support which the Senate has given to the
United Nations over the years is as far-
sighted for the United States as it is essen-
tial for the United Nations.

SUPPORT FOR RURAL ELECTRI-
FICATION AND TELEPHONE RE-
VOLVING FUND SELF-SUFFI-
CIENCY ACT OF 1983

Mr. ZORINSKY. Mr. President, I
am honored to join several of my dis-
tinguished colleagues in cosponsoring
S. 1300, the Rural Electrification and
Telephone Revolving Fund Self-Suffi-
ciency Act of 1983, introduced last
week by Senator HUDDLESTON.

For almost 50 years, rural electric
cooperatives, aided by programs of the
Rural Electrification Administration,
have provided power at reasonable
prices to improve the quality of life of
rural people, and to help make this
country's agriculture the most produc-
tive in the world. The side effects of
this program have served to improve
the quality of life in our cities, and
serve as one of the most stable pillars
of our economy.

Ten years ago the rural electric co-
operatives came to Congress with a
plan to make themselves more self-suf-
ficient. The centerpiece of this propos-
al was the rural electric and telephone
revolving fund, a self-sustaining source
of rural electric loan funds that is re-
plenished through loan repayments.
Two years ago the rural electrics came
to us with a plan that recognized the
recent large increases in interest rates,
and supported a change in the loan
criteria that eliminated the special 2-
percent interest rate except for the
most extreme hardship cases.

That history of responsibility is
being repeated with this latest propos-
al to amend the Rural Electrification
Act of 1936. In a nutshell, rural elec-
tric systems are asking us in this bill
to allow the interest rate on their re-
volving fund loans to be periodically
adjusted in order to keep that fund a
self sustaining financing mechanism.
In 1973 we could not foresee the high
interest rates and inflation that have
sharply increased the costs of utility
financing and put a special strain on
the revolving fund to the point that it
will begin having to dip into its princi-
pal sometime in the 1990’s.

It is a tribute to the rural electric
systems of this country that we have
this proposal before us now. Too often
there is a tendency to wait until the
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ceiling is caving in before asking for
immediate, emergency help. Instead,
we have a well-thought-out, reasona-
ble plan that has been studied for
almost 2 years. It asks for no quick-
fixes or crash programs, but a simple,
sensible solution to maintaining one of
the most successful programs this
Government has ever created.

We should encourage this sort of re-
sponsible action, and we should help
maintain our rural electric systems
and the important part they play in
rural life and American agriculture, by
supporting passage of this bill.

MESSAGES FROM THE
PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Saunders, one of his
secretaries.

EXECUTIVE MESSAGES
REFERRED

As in executive session, the Acting
President pro tempore laid before the
Senate messages from the President of
the United States submitting sundry
nominations which were referred to
the appropriate committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

MESSAGE FROM THE HOUSE

At 12:10 p.m., a message from the
House of Representatives, delivered by
Ms. Goetz, one of its clerks, an-
nounced that the House has agreed to
the following concurrent resolutions,
each without amendment:

S. Con. Res. 26. Concurrent resolution ap-
proving the obligation and expenditure of
funds for MX missile procurement and full-
scale engineering development of a basing
mode; and

S. Con. Res. 41. Concurrent resolution
providing for an adjournment of the Senate
from May 26, or May 27, 1983 to June 6,
1983, and an adjournment of the House
from May 26, 1983 to June 1, 1983.

The message also announced that
the House has passed the following
bills, in which it requests the concur-
rence of the Senate:

H.R. 2807. An act to increase the level of
funds authorized to be appropriated for the
fiscal years 1982, 1983, and 1984 to permit
adequate reimbursement for meals served
under the Older Americans Act of 1965; and

H.R. 2948. An act to amend title 38,
United States Code, to authorize the Admin-
istrator of Veterans' Affairs to provide
mortgage assistance to veterans with loans
guaranteed by the Veterans' Administration
in order to avoid foreclosure of such loans,
and for other purposes.

ENROLLED BILLS SIGNED
At 12:34 p.m., a message from the
House of Representatives, delivered by
Mr. Berry, one of its reading clerks,




May 26, 1983

announced that the Speaker has
signed the following enrolled bills:

H.R. 2681. An act to make technical
amendments to sections 4, 13, 14, 15, and
15B of the Securities Exchange Act of 1934;
and

H.R. 2990. An act to increase the perma-
nent public debt limit, and for other pur-
poses.

The enrolled bills were subsequently
signed by the President pro tempore
(Mr. THURMOND).

HOUSE BILLS REFERRED

The following bills were read the
first and second times by unanimous
consent, and referred as indicated:

H.R. 2807. An act to increase the level of
funds authorized to be appropriated for the
fiscal year 1982, 1983, and 1984 to permit
adequate reimbursement for meals served
under the Older Americans Act of 1965; to
the Committee on Labor and Human
Resources.

H.R. 2948. An act to amend title 38,
United States Code, to authorize the Admin-
istrator of Veterans' Affairs to provide
mortgage assistance to veterans with loans
guaranteed by the Veterans' Administration
in order to avoid foreclosure of such loans,
and for other purposes;, to the Committee
on Veterans Affairs.

H.R. 3069. An act making supplemental
appropriations for the fiscal year ending
September 30, 1983, and for other purposes;
to the Committee on Appropriations.

ENROLLED BILL PRESENTED

The Secretary of the Senate report-
ed that on today, May 26, 1983, he had

presented to the President of the
United States the following enrolled
bill:

S. 967. An act to amend the Independent
Safety Board Act of 1974 to authorize ap-
propriations for fiscal years 1984, 1985, and
1986.

REPORTS OF COMMITTEES

The following reports of commmit-
tees were submitted:

By Mr. THURMOND, from the Commit-
tee on the Judiciary, without amendment:

S.J. Res. T5. Joint resolution to provide
for the designation of June 12 through 18,
1983 as ‘“National Scleroderma Week."”

By Mr. THURMOND, from the Commit-
tee on the Judiciary, without amendment
and with a preamble:

S.J. Res. 108. Joint resolution authorizing
and requesting the President to designate
October 15, 1983, as “National Poetry Day.”

By Mr. HATFIELD, from the Committee
on Appropriations, with amendments:

H.R. 3069. An act making supplemental
appropriations for the fiscal year ending
September 30, 1983, and for other purposes
(Rept. No. 98-148).

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. THURMOND, from the Commit-
tee on the Judiciary:
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Julia Smith Gibbons, of Tennessee, to be
U.S. district judge for the western district of
Tennessee;

H. Ted Milburn, of Tennessee, to be U.S.
district judge for the eastern district of Ten-
nessee;

Bobby Ray Baldock, of New Mexico, to be
U.S. district judge for the district of New
Mexico;

Ronald A. Donell, of West Virginia, to be
U.S. marshal for the northern district of
West Virginia for the term of 4 years;

Charles F. Goggin III, of Tennessee, to be
U.S. marshal for the middle district of Ten-
nessee for the term of 4 years.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. BINGAMAN (for himself, Mr.
Sasser, Mr. Sarsanes, and Mr.
EAGLETON):

S. 1385. A bill to prohibit the implementa-
tion of certain regulations and actions pro-
posed by the Office of Personnel Manage-
ment and published in the Federal Register
on March 30, 1983; to the Committee on
Governmental Affairs.

By Mr. TSONGAS (for himself, Mr.
CHAFEE, and Mr. MELCHER):

S. 1386. A bill to establish a supplemental
student loan program in which the size of
annual repayments is dependent upon a bor-
rower's income level, and for other pur-
poses; to the Committee on Labor and
Human Resources,

By Mr., LEVIN (for himself and Mr.
SPECTER):

5. 1387. A bill to extend the Federal Sup-
plemental Compensation program until
March 31, 1984; to the Committee on Fi-
nance,

By Mr. SIMPSON (by request):

S. 1388. A bill to amend title 38, United
States Code, to increase the rates of disabil-
ity compensation for disabled veterans and
to increase the rates of dependency and in-
demnity compensation for surviving spouses
and children of veterans; to the Committee
on Veterans' Affairs.

By Mr. LAXALT (for himself and Mr.
HECHT):

S. 1389. A bill to transfer administration
of certain lands in California and Nevada to
the Bureau of Land Management; to the
Committee on Energy and Natural Re-
sources.

By Mr. SPECTER:

S. 1390, A bill to amend chapter 67 of title
31, United States Code, to permanently au-
thorize revenue sharing, to increase funding
for fiscal year 1984 for units of general local
government, and to index future funding to
the rate of inflation; to the Committee on
Finance.

By Mr. INOUYE:

S. 1391. A bill for the relief of Dr. Eric S.
Casino; to the Committee on the Judiciary.

By Mrs. HAWKINS:

S. 1392. A bill to amend title 44, United
States Code, to require the inclusion of a
statement of cost in certain Government
publications; to the Committee on Rules
and Administration.

By Mr. DOMENICI (for himself, Mr.
BenTseEN, Mr. DeConciNi, and Mr.
BINGAMAN):

S. 1393. A bill to extend and make techni-
cal corrections to the existing program of
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research, development and demonstration in
the production and manufacture of guayule
rubber; to the Committee on Environment
and Public Works.

By Mr. STEVENS:

S. 1394, A bill to establish a nationwide
maximum standard of blood alcohol content
for lawful operation of a motor vehicle, and
to establish a victim compensation fund; to
the Committee on Commerce, Science, and
Transportation.

By Mr. MOYNIHAN:

S. 1395. A bill entitled the “Radiological
Emergency Response Planning and Assist-
ance Act of 1983"; to the Committee on En-
vironment and Public Works.

By Mr. DOMENICI (for himself, Mr.
JACKSON, Mr. WaLLopr, Mr. McCLURE,
Mr. BAKER, Mr. BYrD, Mr. GARN, and
Mr. HATCH):

5. 1396. A bill to amend the Internal Reve-
nue Code of 1954 to extend the period for
qualifying certain property for the energy
tax credit, and for other purposes; to the
Committee on Finance.

By Mr. DANFORTH (for himself and
Mr. EAGLETON):

S. 1397. A bill to amend the Internal Reve-
nue Code of 1954 to provide an alternative
test for qualification for the credit for reha-
bilitated buildings; to the Committee on Fi-
nance.

By Mr. WALLOP:

S. 1398. A bill to amend the Internal Reve-
nue Code of 1954 and title IV of the Social
Security Act to provide for the support of
dependent children through a child support
tax on absent parents, and to provide for a
demonstration program to test the effective-
ness of such tax prior to full implementa-
tion; to the Committee on Finance.

By Mr. PERCY:

S. 1399. A bill to amend the Tariff Act of
1930 to prevent the exportation or importa-
tion of certain vehicles; to the Committee
on Finance.

By Mr. PERCY (for himself, Mr.
DixoN, Mr. LuGar, Mr. DANFORTH,
and Mr. LAXALT):

S. 1400. A bill to enhance the detection of
motor vehicle theft and to improve the
prosecution of motor vehicle theft by re-
quiring the Secretary of Transportation to
issue standards relating to the identification
of vehicle parts and components, by increas-
ing criminal penalties applicable to traffick-
ing in stolen vehicles and parts, by curtail-
ing the exportation of stolen motor vehicles
and off-highway mobile equipment, and by
establishing penalties applicable to the dis-
mantling of vehicles for the purpose of traf-
ficking in stolen parts, and for other pur-
poses; to the Committee on Commerce, Sci-
ence, and Transportation.

By Mr. SIMPSON (by request):

S. 1401. A bill to amend title 38, United
States Code, to clarify the authority of the
Administrator to permit a Federal fiduciary,
administratively appointed by the Veterans’
Administration, to deduct from the benefi-
ciary’s estate a modest commission for fidu-
ciary services;, to the Committee on Veter-
ans' Affairs.

S. 1402. A bill to amend title 38, United
States Code, to permit substitution of a vet-
erans' housing loan entitlement when the
veteran-transferee is not an immediate
transferee; to the Committee on Veterans’
Affairs.

S. 1403. A bill to amend title 38, United
States Code, to provide for a 5-year exten-
sion to permit States to apply for Federal
aid in establishing, expanding or improving
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State veterans’' cemetaries; to the Commit-
tee on Veterans’ Affairs.

S. 1404. A bill to amend title 38, United
States Code, to authorize the Administrator
to make contributions for construction
projects on land adjacent to national ceme-
teries in order to facilitate safe ingress or
egress; to the Committee on Veterans' Af-
fairs.

By Mr. STEVENS:

S.J. Res. 110. Joint resolution proposing
an amendment to the Constitution of the
United States with respect to limiting cam-
paign contributions and expenditures; to
the Committee on the Judiciary.

By Mr. PERCY (for himself, Mr. PELL
and Mr. Dopb):

S.J. Res. 111. Joint resolution expressing
the sense of the Congress with respect to
international efforts to further a revolution
in child health; to the Committee on For-
eign Relations.

SUBMISSION OF CONCURRENT
AND SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. DECONCINI (for himself and
Mr. DURENBERGER):

S. Res. 156. Resolution expressing the
sense of the Senate that extended voluntary
departure status should be granted to El
Salvadorans in the United States whose
safety would be endangered if they were re-
quired to return to El Salvador; to the Com-
mittee on the Judiciary.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. BINGAMAN (for him-
self, Mr. Sassgr, Mr. SARBANES,

and Mr. EAGLETON):

S. 1385. A bill to prohibit the imple-
mentation of certain regulations and
actions proposed by the Office of Per-
sonnel Management and published in
the Federal Register on March 30,
1983; to the Committee on Govern-
mental Affairs.

PROHIBITING THE IMPLEMENTATION OF CERTAIN

REGULATIONS
® Mr. BINGAMAN. Mr. President, I
am introducing legislation to prohibit
the implementation of certain regula-
tions proposed by the Office of Per-
sonnel Management and published in
the Federal Register on March 30,
1983.

The proposed new regulations are in-
tended to implement a new perform-
ance management system, change re-
ductions-in-force regulations, revise
pay administration under the Fair
Labor Standards Act, limit the scope
of collective-bargaining rights, and
make changes in the prevailing rate
pay system. These changes are far
reaching and controversial. They have
been proposed at a time when the
esteem of the Federal work force is
perhaps at an all-time low. Severe cut-
backs in the Federal personnel benefit
system have occurred recently, and ad-
ditional benefit losses have been pro-
posed by the administration and other
study groups.
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I strongly believe that the Congress
and the administration should be con-
cerned with recruiting and retaining a
highly skilled work force necessary to
administer the laws and provide vital
Government services. These proposed
regulatory changes, if allowed to be
implemented, will impact negatively
on morale of the Federal worker and
on personnel management.

The continued erosion of Federal
benefits is unfair and unwise from a
management standpoint. It jeopard-
izes efforts to recruit highly skilled
workers, breaks the promises made to
employees when hired, and encourages
dedicated employees to leave Federal
service. I believe those of us in Con-
gress who believe in efficient and ef-
fective Government should support ef-
forts to resist unfair and counterpro-
ductive assaults on Federal workers.
By providing recognition, respect, and
fair treatment to the Federal worker,
we insure professionalism in the work
force necessary to carry out the vital
missions of Government.

The Senate Subcommittee on Civil
Service, Post Office and General Serv-
ices, on which I am the ranking Demo-
cratic member, recently held a hearing
on the proposed regulations on April
13, 1983. At that time I indicated my
concern with the proposed changes
and called upon Donald Devine, Direc-
tor of the Office of Personnel Manage-
ment, to demonstrate with facts that
the proposed changes are necessary,
that they would be implemented prop-
erly, and that the performance ap-
praisal and merit pay systems now in
place have worked properly. I am still
awaiting response to these and other
questions which I raised.

The new regulations would overturn
major existing statutory policy in a
number of important areas. The Civil
Service Reform Act of 1978 created
the merit pay system, which embodies
the concept of pay for performance
only to managers and supervisors at
the GS-13 through 15 levels. These
new regulations would apply the con-
cept Government-wide; yet OPM has
not come forth with empirical data in-
dicating the success of the merit pay
system. Many of the comments we
have had from the General Account-
ing Office and others as to the imple-
mentation and operational results of
the merit pay system and the underly-
ing performance appraisal system
have been negative.

The Merit System Protection Board
(June 1981) and recently GAO studied
agency implementation of the merit
pay and performance appraisal system
as well as employee attitudes and per-
ceptions of the process. Both studies
reflect employees’ lack of trust and
confidence in the system as well as em-
ployees’ concerns with performance
standards and ratings. In fact, in the
words of key administration officials
in a memorandum to the President

May 26, 1983

from the Cabinet Council on Manage-
ment and Administration,

(T)here has been insufficient evaluation
of existing systems to conclude that they do
not and can not work, and there is little evi-
dence that OPM can develop a uniform
system that is superior to existing system.

The memo goes on to raise many
other specific questions and problems
regarding the regulations, which are
left unanswered.

Under the new regulations, the Fed-
eral Labor Relations Authority would
no longer have sole authority in the
field of labor-management relations,
as provided for under the Civil Service
Reform Act. The new regulations
would give broad regulatory power to
OPM to decide the scope of what is a
bargainable item. The new regulations
would result in a much reduced set of
matters that are considered bargaina-
ble and would suggest consultation
and not negotiations. This aspect of
the new regulations would have a sig-
nificant adverse impact on current
labor-management agreements creat-
ing much uncertainty and turmoil,
without any apparent beneficial re-
sults.

The new regulations would also di-
minish the intended result of veterans’
preference laws as applied in reduc-
tion-in-force situations. The new regu-
lations would stress performance of
employees rather than seniority and
limit bumping and retreat rights. This
would be a major break with private
sector practices. According to a
number of sources, private industry
overwhelmingly attaches greater sig-
nificance to seniority in determining
retention. The new system also would
be based on the performance appraisal
system, but evidence indicates that
such systems may not be adequately
developed to be used as a key element
in deciding which employees lose their
jobs. These systems may also be easily
misused for political reasons to simply
get rid of unwanted or unpopular em-
ployees. 1 am also concerned that
OPM is proposing major changes to
the RIF process without adequate
study. No documentation has been
supplied indicating a need for these
proposed changes.

Not only have these proposed regu-
latory changes not been carefully
studied by OPM but apparently com-
ments from other agencies on them
are not being considered. I would like
to share with my colleagues informa-
tion that I have received which sug-
gests the suppression of negative
interagency comments on the pro-
posed regulations. I ask unanimous
consent that a copy of a Social Securi-
ty Administration memorandum from
the Associate Commissioner for Man-
agement, Budget, and Personnel to the
Assistant Secretary for Personnel Ad-
ministration, be inserted following my
remarks. These comments raise nu-
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merous questions and concerns which
trouble me greatly. According to a
cover letter attached to the memo,

* * * these are the concerns that the Social
Security Administration has regarding the
civil service regulations which the Office of
Personnel Management proposed on March
30, 1983. However, the Social Security Ad-
ministration has been told by the Depart-
ment of Health and Human Services that,
since President Reagan has approved them,
no comments will be passed on by the De-
partment of Health and Human Services or
its agencies to OPM!

According to the comments the

* * * changes are being perceived by our
managers and employees as regressive, puni-
tive and inequitable. The changes would
have a very negative impact on our program
operations and severely impair our ability to
get our job done in the years ahead. Our
ability to fulfill our mission to serve the
public would, no doubt, be irreparably
harmed.

Mr. President, the proposed regula-
tions amount to further cutbacks in
Federal employee benefits and protec-
tions. They will have an adverse
impact on personnel management in
the Federal Government. They make
apparently unjustifiable major
changes in statutory policies and they
have not been adequately evaluated. I
am also disturbed that relevant, valid
comments by key administrative offi-
cials and the comments of major agen-
cies, regarding these changes are not
being considered. Each of these major
changes deserves the full consider-
ation of the Congress before being
adopted. I urge my colleagues to join
me in supporting this legislation to
prohibit their implementation by reg-
ulation.

There being no objection, the memo-
randum was ordered to be printed in
the RECORD, as follows:

DEPARTMENT OF HEALTH
AND HUMAN SERVICES,
May 4, 1983.

From: Associate Commissioner for Manage-

ment, Budget and Personnel.
Subject: SSA comments on proposed OPM

regulatory changes—Information.
To: Assistant Secretary for Personnel Ad-

ministration, OS.

The attached comments on the proposed
OPM regulations reflect the thoughts and
concerns of both line management officials
and human resources staff. Because of the
importance of the subject matter, we have
both general and specific comments.

‘While the proposed regulations are direct-
ed toward increasing public credibility, im-
proving productivity, expanding account-
ability and adopting certain private sector
practices, the message they convey to em-
ployees and managers is quite different. The
changes are being perceived by our manag-
ers and employees as regressive, punitive
and inequitable. In trying to create a system
that treats 2 million employees alike, man-
agement’s flexibility is reduced and employ-
ees’ self-esteem is diminished.

At the heart of most of the proposed
changes is the performance appraisal. His-
torically there has been limited success with
appraisal systems in either the public or pri-
vate sector. While we believe we have taken
a step in the right direction, the perform-
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ance based appraisal system implemented in
the PFederal sector only 2 years ago is still
far from perfect. These regulations add tre-
mendous pressure to a fledging system. We
fear that adding links to the appraisal
system to the point that all personnel ac-
tions are tied to it will cause the whole
system to topple of its own weight.

Although we concur with the position
that outstanding performance should be
recognized, we believe the proposed linkage
goes too far, The tremendous effort we have
devoted to promoting the concept that
“fully successful” means employees are
doing their jobs and doing them well will be
undermined. Managers and employees alike
would view changes such as limiting certain
career ladder promotions and within-grade
increases to employees exceeding “fully suc-
cessful” performance as a reversal of policy
and another reason to distrust “the
system."”

We cannot help reflecting on the irony
which implementation of these regulations
would present in view of the massive
changes effected just 2 years ago. Untold
workyears and over $1.3 million were spent
developing and issuing 85,000 performance
plans, training employees and managers, im-
plementing the new system and promoting
the rationale for a performance based ap-
praisal system. Now we would have to
repeat much of this work, starting with a re-
vision of all 85,000 performance plans, each
with an average of 6 job elements. This re-
dundant effort would do litile to enhance
employee and management confidence and
acceptance of the new system. Further,
managers gain nothing and in fact lose
under the proposals. They would be respon-
sible for managing several appraisal systems
(for example merit pay, bargaining unit and
nonunit) while operating with less flexibil-
ity under a system that promotes unionism.

Besides being concerned about the mes-
sage being sent to current employees and
managers, we must consider the effect on
prospective employees. Those incentives
that have helped attract good people in the
past are disappearing. The Government will
not be an appealing place to work. To re-
cruit and retain the best people in the right
jobs, we need a system that acknowledges
individuality and provides management the
flexibility to motivate, recognize and pro-
mote or we will never achieve the productiv-
ity sought.

Except for reduction-in-force, virtually all
of the proposed OPM regulatory changes
are barred from implementation for the du-
ration of the existing contractual agree-
ments covering SSA's bargaining unit em-
ployees. In fact, AFGE has taken the posi-
tion that our Master Agreement prevents us
from implementing any new regulations. As
a minimum, we will need to litigate that
issue. Beyond the contract bar period, ex-
tensive labor relations implications exist in
administering the new regulations.

Until April 1986, when the last SSA con-
tract expires, working conditions for our
unit employees will be substantially differ-
ent particularly in areas linked to compen-
sation. Approximately 60,000 of SSA's
85,000 employees are members of bargaining
units. Aside from management and supervi-
sory personnel, opportunities for union ex-
pansion within SSA still exist. Forced main-
tenance of personnel systems which so dra-
matically differ for unit and nonunit em-
ployees will obviously increase union organi-
zational activities. We can only expect a
substantial number of accretions to the
unions' membership.

14089

Rather than reducing conflicts between
employee unions and management, the reg-
ulations will have an exacerbating effect on
day-to-day line operations and will cause a
commensurate increase in grievance and
third party actions. Disagreements over per-
formance appraisals that are now settled
through the grievance procedure and expe-
dited arbitration could well result in multi-
ple grievances and/or EEO complaints over
the application of the appraisal.

We feel very strongly in SSA that because
of the contract bars, it would be a serious
mistake to implement these changes for any
of our employees. Managers and nonunit
employees will be subject to more restrictive
policies than other employees. Managers
also will have the burden of operating sever-
al personnel systems with no commensurate
perquisites. The damage done to managers
beginning with the Civil Service Reform Act
would be reinforced by these proposals. If
we are forced to implement, we may never
be able to regain the trust and confidence of
our valuable managers.

‘We urge you to take a very strong position
in responding to OPM on these proposals.
The changes would have a very negative
impact on our program operations and se-
verely impair our ability to get our job done
in the years ahead. Our ability to fulfill our
mission to serve the public would, no doubt,
be irreparably harmed.

NELSON J. SABATINL@®
® Mr. SASSER. Mr. President. The
clock is rapidy ticking away the 60-day
comment period that began March 30,
1983, with the Federal Register publi-
cation of proposed Office of Personnel
Management rules that make compre-
hensive changes in benefits and work-
ing conditions for Federal employees.
The time runs out on May 31.

The changes contemplated during
this very short space of time are
sweeping ones. They are likely to have
a significant effect on the civil service
system for years to come. The pro-
posed regulations eliminate automatic
in-grade pay raises in favor of a per-
formance appraisal based system.
Layoff rules are revised to place more
emphasis on performance and less on
seniority. And fewer employees are eli-
gible for overtime pay under the rules
now being considered.

OPM also published a notice of its
proposed policy guidance to Federal
managers that may have the effect of
curtailing Federal employees bargain-
ing rights.

Now, while there may be some merit
in these proposals, there is also room
for potential politicization and other
abuses. That is why I think that it is
very important that the Congress have
an opportunity to carefully examine
the proposed regulations to test
whether they correctly interpret both
the intent and the letter of the civil
service laws.

I think the Congress needs to look
closely at the record of the Federal
agencies in their administration or
performance appraisals and merit pay
plans now in effect. We now have sev-
eral years of experience with the ap-
plication of these merit principles to
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the Senior Executive Service to draw
upon for information. In the absence
of such an evaluation, I can see no
sound basis for the precipitous deci-
sion by OPM to apply these principles
to the entire Federal work force.

Further, the record of the Reagan
administration to date is not one that
gives me confidence that it really
wants to promote a strong civil service
system.

Over the past couple of years, the
Reagan administration has:

Frozen adjustments in Federal re-
tired pay;

Reduced Federal retiree benefits;

Curtailed health care benefits, while
increasing premiums by 56 percent;

Imposed an unpopular 1.3-percent
medicare payroll tax on all Federal
workers;

Included all newly hired Federal
workers in the mandatory social secu-
rity system; and

Reduced the amount of space as-
signed to the average Federal worker
from 166 square feet to 135 square
feet.

I am proud that Congress has thus
far halted other proposals that the
Reagan administration would like to
see effected. These include the re-
quirement that Federal employees
work more years to qualify for retire-
ment benefits, make a larger contribu-
tion to their retirement fund, and
accept a pay freeze.

Given the lack of concern that has
been demonstrated time and time
again by this administration, I do not
believe that the Congress should allow
extensive changes to be made in the
civil service system by administrative
dictum.

I compliment Senator Bincaman for
introducing S. 1385, to prohibit the im-
plementation by the Office of Person-
nel management of these regulations.
I am pleased to join with him as an
original cosponsor of this legislation.

On Wednesday, April 13, the Civil
Services Subcommittee, of which I am
a member, heard testimony from Dr.
Don Devine on these proposed regula-
tory changes. In the course of that
hearing, it was revealed that no study
of the performance appraisal system
for the Senior Executive Service has
been done. However, anecdotal reports
from the affected employees reveal a
number of complaints. In fact, Dr.
Devine himself told the subcommittee
that the SES appraisal system did not
work well the first year.

Further, according to the Office of
Management and Budget, Cabinet
Council on Management and Adminis-
tration memorandum alluded to in the
hearing: “Current performance ap-
praisal systems are still new enough to
managers and employees that they
lack credibility.” The Cabinet Council
for Management and Administration
memorandum also states its view that
moving to such a procedure at this
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time is likely to trigger an unprece-
dented number of appeals and griev-
ances to snarl the system.

Overall, then, there appears to be
little or no documentation by the
Office of Personnel Management to
support its claim that linking the per-
formance appraisal system to pay, pro-
motions and job protections for the
entire work force will result in in-
creased productivity.

I have written to Dr. Don Devine,
the Director of the Office of Person-
nel Management, asking that the com-
ment period for the proposed regula-
tions be extended from 60 to 180 days
and ask unanimous consent that the
letter be printed in the Recorp. This
would give the congressional commit-
tees time to study the proposal and
take whatever action is necessary.

There being no objection, the letter
was ordered to be printed in the
REcoRD, as follows:

U.S. SENATE,
Washington, D.C., April 21, 1983.
Hon. DoNALD DEVINE,
Director, Office of Personnel Management,
Washington, D.C.

Dear Dr. DEVINE: Sweeping proposals to
revise regulations governing criteria for
Federal employee pay increases, layoff
rules, and overtime pay were published by
the Office of Management and Budget in
the March 30, 1983 Federal Register. These
proposed regulations deserve the closest
scrutiny before any final decision is made
about their implementation.

As a member of the Senate Civil Services
Subcommittee, which is charged with the
oversight of this personnel system, I call on
you to extend the period of comment for
these proposed new regulations from 60 to
180 days.

It is essential that Congress have the op-
portunity to examine not only the legisla-
tive authorities for the proposed regula-
tions, but also the record of the Federal
agencies in their administration of perform-
ance appraisals and merit pay plans now in
effect. For example, your OPM investiga-
tion initiated at the request of the Special
Counsel for the Merit Systems Protection
Board recently found that DOE perform-
ance ratings were incorrectly used to lay off
19 senior executives at the Department of
Energy. Before the OPM findings were
issued K. William O'Connor, the Special
Counsel for the MSPB, said he has reason
to believe that DOE engaged in a “pattern
of prohibited personnel practices” in con-
ducting its reduction-in-force in this case.
Further, I am not aware of any OPM eval-
uation of the overall record of the Federal
agencies on the use of performance apprais-
als for pay and layoff decisions relative to
senior executives.

Without such an evaluation of the present
performance appraisal system, I believe that
OPM has no sound basis for the decision to
link pay and RIF decisions to such apprais-
als for the rest of the Federal work force.

Groups representing Federal workers
should also have an opportunity to study
the proposed changes so that OPM can have
the benefit of their comments concerning
the impact that such revisions may have on
the Federal work force. The 60 day period is
too short a time for an adequate analysis of
these regulations by these organizations.
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The Senate Subcommittee on Civil Sery-
ices held its hearing on April 13th to discuss
these regulations with you. The House Civil
Service Committee hearing is set for April
21st. A number of questions are being raised
in the course of these hearings. An exten-
sion of the time for comment on the revised
regulations will allow time for Congression-
al questions to be fully answered.

In sum, we need to see some hard data to
justify the wholesale changes in the Federal
personnel system that are proposed in the
March 30 Federal Register. The Congress
and organizations representing Federal em-
ployees also need sufficient time to analyze
the impact of these regulations on the Fed-
eral work force. Consequently, I call on you
to extend the comment period on your
March 30th regulations to 180 days.

Thank you for your prompt attention to
this matter.

Sincerely,
JIM SASSER,
U.S. Senalor.

Mr. SASSER. Mr. President, as a
result of the April 13, Civil Services
Subcommittee hearing. on the pro-
posed changes, Senators TED STEVENS
and JeEFF BingamaN have notified me
that an amendment to the supplemen-
tal appropriations bill will be offered
by Senator STEVENS to prohibit the ex-
penditure of funds to implement the
procedures before October 1, 1983. I
support that move.

I ask that Senator STEVENS' and
BinGaMaN's letter about this amend-
ment be printed at this point in the
RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

; U.S. SENATE,
COMMITTEE ON APPROPRIATIONS,
Washington, D.C., May 24, 1983.
Hon. JIM SASSER,
U.S. Senate,
Washington, D.C.

Dear Jim: On March 30, 1983, the Office
of Personnel Management published pro-
posed regulations in the Federal Register
affecting major changes in the civil service
laws. These changes include: (1) extending
certain merit pay principles now only appli-
cable to mid-level managers to the rest of
the workforce; (2) reducing the importance
of seniority in reductions in force and in-
creasing the importance of performance;
and (3) providing guidance on the negotia-
bility of certain items in the collective bar-
gaining process.

Due to the significance of these changes,
our subcommittee held a hearing on April
13. Dr. Devine, the Director of OPM, testi-
fied and answered questions regarding these
changes.

We have concluded that such extensive
changes in the operation of the civil service
should not be made through the regulatory
process. Therefore, Senator Stevens will be
offering an amendment in the Appropria-
tions Committee to the Supplemental Ap-
propriations bill prohibiting the implemen-
tation of these regulations prior to October
1. We have discussed with OPM our desire
to consider these issues in the context of
legislation. In fact, the Subcommittee will
be holding a hearing on May 26 on S. 958, a
bill to reform the Merit Pay System in the
Federal Government. We hope to use that
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legislation to address the specific issues
raised in the regulations.

We urge your support for our amendment
in the Approporiations Committee.

Cordially,
JEFF BINGAMAN.
TED STEVENS.

Mr. SASSER. Mr. President, howev-
er, I think the prohibition of imple-
mentation of these regulations found
in S. 1385, is also needed. This bill
would not allow the regulatory
changes to take effect at all. I urge my
Senate colleagues to rapidly pass S.
1385.
® Mr. SARBANES. Mr. President, I
rise to support the legislation intro-
duced today by my colleague from
New Mexico, Mr. BincamMan which
would prohibit the Office of Personnel
Management from implementing a
package of proposed regulations af-
fecting the administration of the civil
service. This legislation is identical to
a bill introduced earlier in the House
by Representative SCHROEDER.

In my view the proposed regulations,
published on March 30 in the Federal
Register, are far too broad and far
reaching in their impact to be imple-
mented administratively without con-
gressional input. It should be clear
that such sweeping policy changes
need to be carefully examined by the
appropriate congressional committees
and considered by the full Congress. I
strongly urge my colleagues to join in
the effort to prevent OPM from
moving ahead with these proposed
changes through the regulatory proc-
ess.

The proposed regulations are each
objectionable for specific reasons
which I will outline below. Taken as a
group, however, the proposals are even
more disturbing. These proposals,
when considered in the context of
other administration policies and ac-
tions, represent and are being per-
ceived as a continuation of an across-
the-board assault on the pay, benefits,
and job security of Federal employees.
This broad assault and the underlying
attitude it reflects are unjustified, un-
necessary, and harmful to the long-
term strength of the civil service and
the Federal Government. We must
move to a more balanced, less confron-
tational, and ultimately more effective
approach toward managing the Feder-
al work force.

The proposed regulation on reten-
tion during a reduction in force has
two major problem areas. First, by as-
signing a greater emphasis to perform-
ance than to seniority, the proposal
assumes a workable, objective per-
formance appraisal system. In my dis-
cussions with Federal employees there
has been a strong consensus that the
performance appraisal process is too
often highly subjective and even arbi-
trary. Second, by allowing consider-
ation of only the most recent perform-
ance appraisal, the proposal would
make retention during a RIF open to
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favoritism, and blatant manipulation.
I am deeply concerned that, because of
these two factors, this proposal would
pave the way for wholesale replace-
ment of career employees on the basis
of political loyalty or other transient
considerations with each change of ad-
ministration or agency management.

The proposals to change eligibility
standards for within grade and quality
step increases in pay are flawed in
that they also assume an accurate and
objective performance appraisal
system. Experience with the merit pay
system has shown that, while the con-
cept is appealing, fair and consistent
implementation is much more diffi-
cult. But even beyond the implementa-
tion problems these proposals are
fundamentally flawed and poorly
timed. By making ingrade pay in-
creases more difficult to achieve, these
proposals will have the effect of a pay
freeze and a further loss in purchasing
power for Federal employees. Accord-
ing to the Congressional Budget
Office, Federal compensation has al-
ready slipped significantly behind
comparability with the private sector.
To propose at this time that the rela-
tively small ingrade increases be fur-
ther limited is highly inappropriate.
Such a change would only add to the
perception that the Federal civil serv-
ice is no longer interested in attracting
or retaining high caliber personnel.

Another ominous feature of the pro-
posed regulations is the effect on vet-
erans’ preference. The regulations
would create what amounts to a ‘“‘con-
ditional veteran” for retention pur-
poses. Veterans who meet perform-
ance criteria would retain their prefer-
ence ratings. Those veterans who re-
ceive one unsatisfactory evaluation,
however, would lose their preference.

The Civil Service Reform Act of
1978 did not make veteran employees
immune from removal for unaccept-
able performance. However, employees
subject to removal for unacceptable
performance are afforded additional
safeguards. In particular, the agency
must meet a substantial evidence
standard in making its case against an
employee. Nowhere has Congress indi-
cated a willingness to weaken veterans’
rights during a RIF. In my view, OPM
has no right to divest an employee eli-
gible for preference of his or her
status.

Finally, I would like to comment on
the proposed changes in what can or
should be negotiated by agencies with
employee representatives. By empha-
sizing a list of what is not negotiable
OPM is clearly signaling agency man-
agement personnel not to actively in-
volve employee unions on major deci-
sions. 1 note with interest that the list
provided of areas in which unions can
be consulted is relatively short and the
areas mentioned are trivial by compar-
ison. I would urge just the opposite ap-
proach. Instead of emphasizing what
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is not negotiable we should be encour-
aging agencies to consult fully with
employee representatives on all major
decisions. Even areas that are techni-
cally nonnegotiable should be open to
discussion and consultation. It should
be clear that management and labor,
in the Government as in the private
sector, have strong mutual interests
and can benefit from each others
unique strengths. Only by actively and
consistently seeking input from em-
ployee groups can ma.na.gement move
beyond confrontation and realize the
benefits of cooperation.

I strongly urge my colleagues to join
in supporting this legislation to pre-
vent OPM from implementing such
broad policy changes without congres-
sional participation.e

By Mr. TSONGAS (for himself,

Mr. CHAFEE, and Mr. MELCHER):

S. 1386. A bill to establish a supple-

mental student loan program in which

the size of the annual repayments is

dependent upon a borrower's income

level, and for other purposes; to the

Committee on Labor and Human Re-
sources.

INCOME-DEPENDENT EDUCATION ASSISTANCE ACT
OF 1983

® Mr. TSONGAS. Mr. President,
today I am introducing, together with
Senator CHAFEE of Rhode Island, legis-
lation to create a new supplemental
student loan program. This proposal is
identical to legislation developed and
offered by Congressman PETrRI of Wis-
consin in the House.

The Income-Dependent Education
Assistance (IDEA) Act of 1983 re-
sponds to changing needs for educa-
tional financial assistance. Today's
economy demands greater technical
and professional skills requiring addi-
tional graduate level study. There is a
growing demand for lifelong education
approaches that allow an individual to
interrupt their careers of family life
and return to school to build and
sharpen skills. Rapid changes in indus-
try generate an urgent need for re-
training opportunities.

The IDEA program would increase
access to loan capital for purposes like
these. It would be open to all individ-
uals regardless of financial ecircum-
stances. The program would require
little or no taxpayer subsidy by offer-
ing credit at a rate sufficient to meet
costs. IDEA would help the borrower
meet the costs of financing through
repayment schedules which vary de-
pending on postgraduate income.

Access to adequate financing is in-
creasingly important as the costs of
education continue to rise, in spite of
lower inflation. It is not uncommon to
find costs of attendance at some uni-
versities exceeding $10,000 a year.
While costs rise, Congress has been
setting limits on subsidized student
loan programs in response to growing
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deficits. IDEA would provide up to
$40,000 a year of educational financ-
ing, including up to $10,000 a year for
graduate training, and $2,500 a year
for collegiate or vocational study.

Higher education costs have also
produced growing individual debt bur-
dens that bring additional problems.
Postgraduation job selection can be af-
fected by large educational debts. A
borrower may be forced to seek high
paying employment, regardless of per-
sonal preferences or society’s needs.
Mathematicians may decline to be
schoolteachers, engineers may not
pursue doctoral degrees or research,
and physicians may be financially
unable to practice community medi-
cine. An assortment of representatives
reflecting the interests of graduate
programs and their students have
pointed to growing debt burdens as a
problem that may begin to turn stu-
dents away from low- or moderate-
paying fields, or discourage them from
pursuing graduate education altogeth-
er.

This program offers an alternative.
By varying annual repayment obliga-
tions according to income, IDEA
makes education and employment de-
cisions less vulnerable to short-term
postgraduation salary considerations.
Moreover, this mechanism shields the
individual from extraordinary burdens
stemming from income fluctuations
due to unemployment, retraining,
child care, or other voluntary or invol-
untary changes in job status.

No borrower will be required to pay
more than 15 percent of their income
on IDEA debt in any year. Most IDEA
loans would be repaid in 12 to 18
years. A single table would indicate to
a borrower how much they owed in
any year based upon income and bor-
rowing history. For lower income grad-
uates, IDEA would produce annual re-
payment burdens below those of the
current GSL program. Borrowers with
high postgraduate income would pay a
premium interest rate, but still below
commercially available rates.

The income-dependent repayment
mechanism is implemented by the
Treasury Department as part of the
tax collection process. This approach
also minimizes the growing problem of
default on student loans. As estimated
$1.8 billion in loans will be defaulted
on this year. At current levels, these
revenues alone could double the finan-
cial assistance provided to graduate
students.

The IDEA program does not alter
other student assistance programs. It
does provide an important supplement
to existing financial assistance pro-
grams for students.

There is a large and growing need
for legislation like this. There is gener-
al agreement that the cost of graduate
school education is rising beyond the
means of many able students. Individ-
ual schools, and some States like Mas-
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sachusetts have taken steps to create
additional financial mechanisms to
cope with the growing need. The prob-
lem is national, however.

Further, recent cutbacks in student
aid programs have curtailed the avail-
ability of financing, especially for
family members who may barely fail
to meet various means test require-
ments. This creates a particular hard-
ship for particular groups: middle-
income families who cannot afford to
send their children to many quality
schools, or wage earners trying to re-
train themselves or advance their ca-
Teers.

This bill creates a mechanism for fi-
nancing these needs with little or no
taxpayer subsidy. The Government
would simply make it possible to do
something that the private market
finds very difficult to do—lend money
for the purposes of investing in the ca-
pability of people.

The importance of this investment
cannot be overestimated. Theodore
Schultz has suggested that fully 80
percent of all our wealth stems from
investment in people, while the re-
maining 20 percent comes from capital
put into plant, equipment, and other
physical resources. This bill makes it
possible to borrow against future earn-
ings to improve individual capabilities.

Let me describe this proposal in
more detail. Any student may borrow
up to $40,000 under this program with
a maximum of $2,500 each year avail-
able for college or vocational training
and $10,000 per year for graduate
work. There is no limitation on partici-
pation based upon family or personal
income. To protect the individual from
taking on debt burdens beyond their
means, any amounts borrowed under
other Federal programs are subtracted
from these limits. .

The $40,000 limit is also reduced by
$2,000 a year for each year over age 35
so that borrowers will not assume obli-
gations disproportionate to their re-
maining earning years.

Interest on these loans will be
charged at a rate of 2 percent over the
average for 91-day Treasury bills
during the preceding year. At current
rates this amounts to approximately
10 percent. This is an amount suffi-
cient to cover the Government's cost
of funds and administrative expenses.
This charge allows the program to op-
erate with little or no taxpayer subsi-
dy. It still provides access to loan cap-
ital for educational purposes at a rate
far below commercial sources. As a
further protection for the borrower,
interest charges are prohibited from
exceeding 14 percent.

The most distinetive feature of this
bill is its income-dependent approach
to structuring repayment. There have
been many efforts in the past to struc-
ture an education financing proposal
that could adjust repayment to reflect
the earnings experience of the borrow-
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er. The approach adopted in this bill
utilizes the lessons learned from these
prior efforts.

I believe the income-dependent ap-
proach used here is ideally suited to a
supplemental program such as we are
proposing. It is particularly appropri-
ate for financing the cost of education
for professional students, participants
in vocational programs, and others
who do not qualify for subsidized,
means-tested, financial assistance.

This program has been carefully de-
signed to make it easy for the individ-
ual to use, for schools to participate
in, and for the Government to admin-
ister.

Upon leaving school and entering re-
payment, borrowers will figure out
their annual repayment amounts in
conjunction with filing their individ-
ual income tax return. They will uti-
lize an extra line in the “Other Taxes"”
section of the form 1040 together with
a separate simple form. A simple chart
with income on one axis and maxi-
mum account balances on the other,
will be used to find the repayment
amount due.

The taxpayer will be responsible for
this amount just like other income
taxes due, and they will be responsible
for estimated tax payments or addi-
tional withholding. The rules will be
similar to those which currently
govern people with nonwage income.

The repayment is calculated by first
looking to the total outstanding prin-
cipal and interest owed, and calculat-
ing the payments necessary to pay off
the IDEA debt over an assumed period
of 12 years at a 10 percent rate of in-
terest.

This amount is then modified using
a progressivity factor derived from the
current tax tables. The progressivity
factor builds in a cross-subsidy of low-
income individuals by high-income
people. It makes it possible to ease the
repayment burden for those who end
up in low-wage circumstances.

Again, as a further protection, re-
gardless of the annual payment due,
no individual or couple is required to
pay more than 15 percent of their
income for IDEA repayment in any
year.

This 15-percent cap is a burden com-
parable to that experienced by individ-
uals under the current financial assist-
ance programs. It is roughly the
burden on a person who earns $15,000
a year and is repaying $15,000 in loans
under the current GSL program with
its 8-percent interest rate.

Many individuals may borrow from
the IDEA program as well as existing
financial assistance programs. To
avoid unmanageable debt burdens as a
result of the combined borrowing, pro-
visions are also made to convert other
borrowing into IDEA loans so as to
cover the individual with the protec-
tion of the 15-percent cap.
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A borrower continues to repay until
the loan and accrued interest have
been repaid. Even if the loan is not
fully repaid, it is forgiven after 30
years of repayment, or when the bor-
rower becomes disabled, reaches age
70, or dies.

High-income borrowers are also re-
quired to stay in repayment for at
least 12 years, or until total payments
equal 150 percent of the normal rate.
This makes it possible to provide the
cross-subsidy necessary for low-income
borrowers.

This program will be conducted
through existing administrative mech-
anisms. State guarantee agencies will
supply funds to individual educational
institutions for lending purposes.
These funds will be raised by issuing
debt obligations approved by the Sec-
retary of Education and in a form
specified by the Treasury Department.

The schools will supply machine-
readable lists of applicant data, funds
disbursed, and enrollment status of
borrowers to the Education Depart-
ment. Accounts will be maintained by
the Education Department as they
currently are for other financial assist-
ance programs.

Repayments will be collected by the
Internal Revenue Service as part of
tax collection and deposited in an
IDEA loan trust fund. These funds
may be drawn upon by the Education
Department to make interest and prin-
cipal payments on the debt obligations
issued by the State guarantee agencies
originally.

This bill fills an important gap in
providing greater access to loan capital
for education. I would like to empha-
size that it has been designed to com-
plement other programs based on
need, not supplant them.

While it serves the needs of graduate
students particularly, it also does not
attempt to address all of the problems
inherent in graduate school financing.
We should make it possible for individ-
uals to borrow for educational pur-
poses. That does not mean the Federal
Government can step back from its
commitment to provide grant assist-
ance for advanced scholarship. In
1968, the Federal Government offered
some 51,000 fellowships to graduate
students across the country. That
number has fallen to fewer than
10,000 in 1983. Federal grants and fel-
lowships in 1980 from all sources
amounted to only about $40 million.

All would agree, however, that
access to loan capital for education is
crucial. The approach proposed in our
legislation today could make an impor-
tant contribution to insuring an ade-
quate investment in our human re-
sources. I urge my colleagues to join
with us in prompt consideration and
adoption of this bill.

Mr. President, I ask unanimous con-
sent that a summary of the major pro-
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visions be included in the Recorbp, and
that the bill be printed in its entirety.

There being objection, the material
was ordered to be printed in the
RECORD, as follows:

S. 1386

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Income-Dependent
Education Assistance Act of 1983".

TITLE I-SYSTEM FOR MAKING
INCOME-DEPENDENT EDUCATION
ASSISTANCE LOANS

SEC. 101. ESTABLISHMENT OF PROGRAM.

(a) In GeNERAL.—The Secretary shall es-
tablish a program of entering into agree-
ments with guarantee agencies for the pur-
pose of providing funds to eligible institu-
tions which have entered into an agreement
under section 102 to make loans to eligible
students in accordance with section 103.

(b) TERMS OF AGREEMENTS WITH GUARAN-
TEE AGENCIES.—ANYy guarantee agency which
desires to participate in the program under
this Act shall enter into an agreement with
the Secretary which provides that—

(1) the guarantee agency will issue debt
obligations in accordance with subsection
(c) to the extent approved by the Secretary
under paragraph (3) of such subsection;

(2) the proceeds of sale of such debt obli-
gations will be allocated among eligible in-
stitutions in accordance with subsection (d)
or used for making consolidation loans
under subsection (e);

(3) the full faith and credit of the United
States is pledged for the repayment of the
principal and interest of such debt obliga-
tions;

(4) the Secretary will pay the interest and
will repay the principal of such obligations
from funds available under this Act (includ-
ing the amendments made by title II of this
Act) plus an additional amount as deter-
mined by the Secretary to be necessary to
cover the administrative expenses of the
agency for its activities under this Act; and

(5) the guarantee agency will comply with
such regulations as the Secretary or the
Secretary of the Treasury may prescribe to
protect the fiscal interest of the United
States and to ensure effective administra-
tion of the program under this Act.

(c) IsSUANCE OF APPROVED DEBT OBLIGA-
TIONS.—

(1) TERMS OF OBLIGATIONS.—In order to be
approved by the Secretary under paragraph
(3), debt obligations which a guarantee
agency proposes to issue shall—

(A) provide for repayment of the principal
amount of the obligation in not less than 15
years;

(B) be in a form approved by the Secre-
tary of the Treasury for this purpose
(which may include, at the Secretary's dis-
cretion, conventional, variable rate, zero
coupon, or zero coupon variable rate obliga-
tions);

(C) bear interest which, notwithstanding
section 103 of the Internal Revenue Code of
1954, shall be included in gross income for
purposes of Federal income tax.

(2) AMOUNT OF OBLIGATIONS.—The Secre-
tary shall not approve under paragraph (3)
the issuance of any debt obligations by a
guarantee agency in excess of the amount
required by that guarantee agency to pro-
vide to each of the eligible institutions
served by that agency the sum such institu-
tion needs to make IDEA loans to eligible
students in accordance with scaction 103 plus
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the amount such agency requires to make
consolidation loans under subsection (e).

(3) APPROVAL OF OBLIGATION.—If the Secre-
tary determines that the debt obligation
which a guarantee agency proposes to issue
meets the requirements of this section, and
regulations prescribed thereunder, the Sec-
retary shall so notify such guarantee agency
and authorize the agency to include in the
terms of such obligation a certification of
approval of the obligation by the Secretary.

(d) ALLOCATION OF PROCEEDS OF DEBT OBLI-
GaTIONs.—Each eligible institution which
has an agreement with the Secretary under
section 102 shall notify the guarantee
agency of the State within which it is locat-
ed of the amount of IDEA loans for which
students have applied and the amount of
such loans which are approved by the Secre-
tary. The guarantee agency shall, from the
proceeds of debt obligations issued under
this section, allocate to each such institu-
tion an amount equal to the sum of such ap-
proved loans.

(e) CONVERSION AND CONSOLIDATION OF
OTHER LOANS,—

(1) IN GENERAL.—A guarantee agency may,
upon request of a borrower who has re-
ceived federally insured or guaranteed loans
under title IV of the Higher Education Act
of 1965, make a new loan to such borrower
in an amount equal to the sum of the
unpaid principal and accrued unpaid inter-
est on the title IV loans. The proceeds of
the new loan shall be used to discharge the
liability on such title IV loans. Except as
provided in paragraph (2), any loan made
under this subsection shall be made on the
same terms and conditions as any other loan
under this Act and shall be considered a
new IDEA loan for purposes of this title and
section 6306 of the Internal Revenue Code
of 1954,

(2) ExcepTiONS.—For the purposes of sec-
tion 105, interest charges on any IDEA
loans used to discharge any title IV loans
under paragraph (1) shall be determined in
accordance with regulations prescribed by
the Secretary, as if proportionate shares of
the new IDEA loan had been made on the
origination date of each such title IV loan.
In the case of a discharge of any consolida-
tion loan made under section 439(0) of the
Higher Education Act of 1965, the origina-
tion date shall be deemed to be the origina-
tion dates of each of the title IV loans
which the consolidation loan consolidated.

(f) GuaraNTEE AGENcY.—For the purpose
of this section, the guarantee agency with
respect to the eligible institutions in any
State shall be—

(1) the State or nonprofit private institu-
tion or organization in such State which has
in effect an agreement with the Secretary
under section 428(b) of the Higher Educa-
tion Act of 1965; or

(2) if no agreement is in effect under such
section in such State, or the State or institu-
tion or organization which has that agree-
ment does not enter into an agreement
under subsection (b) of this section, (A) the
State or institution or organization in an-
other State which has in effect an agree-
ment under section 428(b) and which enters
into an agreement under subsection (b) of
this section, or (B) the Student Loan Mar-
keting Association.

SEC. 102. AGREEMENTS BY ELIGIBLE INSTITU-
TIONS.

(a) TERMS OF AGREEMENT.—In order to
qualify for an allocation of funds under sec-
tion 101, an eligible institution shall enter
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into an agreement with the Secretary
which—

(1) provides that funds made available to
the institution under this title will be used
exclusively for the purpose of making loans
to students in accordance with section 103;

(2) contains assurances that the institu-
tion will provide to the Secretary the lists
and other information required by section
104;

(3) provides that the institution will pro-
vide to each student applying for a loan
under this title a notice provided by the Sec-
retary of the student's obligations and re-
sponsibilities under the loan;

(4) provides that, if a student withdraws
after receiving a loan under this title and is
owed a refund, the institution will pay to
the Secretary a portion of such refund, in
accordance with the regulations prescribed
by the Secretary to ensure receipt of an
amount which bears the same ratio to such
refund as such loan bore to the cost of at-
tendance of such student; and

(5) contains such additional terms and
conditions as the Secretary prescribes by
regulation to protect the fiscal interest of
the United States and to ensure effective
administration of the program under this
Act.

(b) ENFORCEMENT OF AGREEMENT.—The Sec-
retary may, after notice and opportunity for
a hearing to the institution concerned, sus-
pend or revoke, in whole or in part, the
agreement of any eligible institution if the
Secretary finds that such institution has
failed to comply with this title or any regu-
lation prescribed under this title or has
failed to comply with any term or condition
of its agreement under subsection (a). No
funds shall be allocated under this title to
any institution while its agreement is sus-
pended or revoked, and the Secretary may
institute proceedings to recover any funds
held by such an institution. The Secretary
shall have the same authority with respect
to his functions under this Act as he has
with respect to his functions under part B
of title IV of the Higher Education Act of
1965.

SEC. 103. AMOUNT AND TERMS OF LOANS.

(a) ELIGIBLE AMOUNTS.—

(1) AnNvAL LIMITS.—Any individual who is
determined by an eligible institution to be
an eligible student for any academic year
shall be eligible to receive an IDEA loan for
such academic year in an amount which is
not less than $500 or more than the lesser
of—

(A)i) $2,500 in the case of any student
who has not completed a course of under-
graduate study; or

(ii) $10,000 in the case of any other stu-
dent; or

(B) the cost of attendance at such institu-
tion, determined in accordance with section
484 of the Higher Education Act of 1965.

(2) LIMITATION ON BORROWING CAPACITY.—
No individual may receive any amount in an
additional IDEA loan

(A) if the sum of—

(i) the amount of such additional loan,

(ii) the amount of any other IDEA loans
made to such individual during the current
calendar year, and

(iii) the current account balance of such
individual (as of the close of the preceding
calendar year),
equals or exceeds $45,000; or

(B) if the sum of the original principal
amounts of all IDEA loans to such individ-
ual (including the pending additional loan)
would equal or exceed (i) $40,000, minus (ii)
the product of (I) the number of years by
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which the borrower's age (as of the close of
the preceding calendar year) exceed 35, and
(II) one-twentieth of the amount specified
in clause (i), as adjusted pursuant to para-
graph (3).

For the purposes of clause (A) of this para-
graph, the current account balance shall be
determined in accordance with section
6306(01)(2) of the Internal Revenue Code of
1954.

(3) ADJUSTMENT OF LIMITS FOR INFLATION,—
Each of the amounts specified in para-
graphs (1)XA), (2X(A), and (2XBXi) shall be
adjusted for any calendar yvear after calen-
dar year 1985 by the cost-of-living adjust-
ment for such calendar year determined
under section 6306(hX3)XC) of the Internal
Revenue Code of 1954, rounded to the near-
est multiple of $100 (or, if such adjustment
is a multiple of $50, such adjustment shall
l;;eoioncressed to the next higher multiple of

).

(4) COMPUTATION OF OUTSTANDING LOAN OB-
LIGATIONS.—For the purposes of this subsec-
tion, any loan obligations of an individual
under student loan programs under title IV
of the Higher Education Act of 1965 shall
be counted toward IDEA annual and aggre-
gate borrowing capacity limits. For purposes
of annual and aggregate loan limits under
any such student loan program, IDEA loans
shall be counted as loans under such pro-
gram.

(b) DurAaTION OF ELIGIBILITY.—AnN eligible
student shall not be eligible to receive a
loan under this title for more than a total of
9 academic years, of which not more than 5
academic years shall be as an undergraduate
student and not more than 5 academic years
shall be as a graduate student.

(¢) Terms oF Loans.—Each eligible stu-
dent applying for a loan under this title
shall sign a written agreement which—

(1) is made without security and without
endorsement, except that if the borrower is
a minor and such note or other written
agreement executed by him would not,
under the applicable law, create a binding
obligation, endorsement may be required.

(2) provides that such student will repay
the principal amount of the loan and any
interest or additional charges thereon in ac-
cordance with section 6306 of the Internal
Revenue Code of 1954;

(3) provides that the interest on the loan
will accrue in accordance with section 105;

(4) certifies that the student has received
and read the notice required by section
102(a)(3); and

(5) contains such additional terms and
conditions as the Secretary may prescribe
by regulation.

(d) DISBURSEMENT OF PROCEEDS OF LOANS.—
The Secretary shall, by regulation, provide
for the appropriate notification of eligible
institutions of the amounts of loans which
are approved for any eligible student, and
for the allocation of the proceeds of such
loan by semester or other portion of an aca-
demic year. Proceeds of loans under this
title shall be credited to any obligations of
eligible students to the institution related to
the cost of attendance at such institution,
with any excess being paid to the student.
SEC. 104. INFORMATION REQUIREMENTS FOR LOAN

PROGRAM.

(a) RESPONSIBILITIES OF ELIGIBLE INSTITU-
TioNs.—Each eligible institution which re-
ceives funds under this title shall—

(1) submit to the Secretary, at such time
and in such form as the Secretary may re-
quire by regulation, a machine readable list
of applicants and the amounts for which
they are qualified under section 103;
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(2) after receipt of notification of the
amount of loans approved for its students
and disbursement of the proceeds of the
loan, submit to the Secretary, in the form
required by such regulation, a machine
readable list of recipients and the amounts
received;

(3) promptly notify the Secretary, on re-
quest, of any change in enrollment status of
any recipient of a loan under this title; and

(4) at the time of submitting the list re-
quired by paragraph (1), submit to the Sec-
retary a machine readable list of eligible
students who have previously received loans
under this title but who are not included as
current applicants in the list required by
such paragraph.

(b) RESPONSIBILITIES OF THE SECRETARY.—
The Secretary shall, on the basis of the lists
received under subsection (a)(2), establish
an obligation account, by name and taxpay-
er identification number, with respect to
each recipient of a loan under this title. The
Secretary shall provide for the increase in
the total amount stated for each such ac-
count by any amounts subsequently loaned
to that recipient under this title and by the
amount of any interest charges imposed
pursuant to section 105. The Secretary
shall, with the notice required by section
6306(a)1) of the Internal Revenue Code of
1954, transmit to each recipient of a loan
under this title a statement of the total
amount of the obligation of such recipient
as of the close of the preceding calendar
year.

SEC. 105. INTEREST CHARGES.

Interest charges on loans made under this
title shall be added to the recipient’s obliga-
tion account at the end of each calendar
year. Such interest charges shall be based
upon an interest rate equal to the lesser of—

(1) the sum of the average bond equiva-
lent rates of 91-day Treasury bills auctioned
for the prevous year, plus two percentage
points, rounded to the next higher one-
eighth of one percent; or

(2) 14 percent.

SEC. 106. DEFINITIONS.

“For purposes of this title—

(1) the term “Secretary” means the Secre-
tary of Education;

(2) the term “eligible institution” has the
meaning given it by section 435(a) (1) or (2)
of the Higher Education Act of 1965;

(3) the term “eligible student” means a
student who is eligible for assistance under
title IV of the Higher Education Act of 1965
as required by section 484 of such Act; and

(4) the term “IDEA loan” means a loan
made under this title.

TITLE II-COLLECTION OF INCOME-
DEPENDENT EDUCATION ASSIST-
ANCE LOANS

SEC. 201, REPAYMENTS USING INCOME TAX COL-
LECTION SYSTEM.

(a) In GENERAL.—Subchapter A of chapter
64 of the Internal Revenue Code of 1954 (re-
lating to collection) is amended by adding at
the end thereof the following new section:
“SEC. §306. COLLECTION OF INCOME-DEPENDENT

EDUCATION ASSISTANCE LOANS.

“{a) NoticE To BORROWER.—

*(1) IR GENERAL.—During January of each
calendar year, the Secretary of Education
shall furnish to each borrower of an IDEA
loan notice as to—

“(A) whether the records of the Secretary
of Education indicate that such borrower is
in repayment status,

“(B) the maximum account balance of
such borrower,
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“(C) the current account balance of such
borrower as of the close of the preceding
calender year, and

“(D) the procedure for computing the
amount of repayment owing for the taxable
year beginning in the preceding calendar
year.

“(2) CoPIES OF NOTICE TO TREASURY.—The
Secretary of Education shall compile the
notices required by paragraph (1) and
submit the compilation to the Secretary.

“(3) ForM, ETc.—The notice under para-
graph (1) (and the compilation thereof
under paragraph (2)) shall be in such form
as the Secretary may by regulations pre-
scribe and shall be sent by mail to the indi-
vidual’s last known address or shall be left
at the dwelling or usual place of business of
such individual.

“(b) COMPUTATION OF ANNUAL REPAYMENT
AMOUNT.—

*“(1) IN GENERAL.—The annual amount pay-
able under this section by the taxpayer for
any taxable year shall be the lesser of—

“(A) 15 percent of the modified adjusted
gross income of the taxpayer for such tax-
able year, or

*(B) the product of—

“(i) the base amortization amount, and

“(ii) the progressivity factor for the tax-
payer for such taxpable year.

**(2) BASE AMORTIZATION AMOUNT.—

“{A) IN GeNERAL.—For purposes of this sec-
tion, the term ‘base amortization amount’
means the amount which, if paid at the
close of each year for a period of 12 consec-
utive years, would fully repay (with inter-
est) at the close of such period the maxi-
mum account balance of the borrower. For
purposes of the preceding sentence, a 10
percent annual rate of interest shall be as-
sumed.

“(B) JOINT RETURNS.—In the case of a joint
return under section 6013 where each
spouse has an account balance and is in re-
payment status, the amount determined
under subparagraph (B)(i) shall be the sum
of the base amortization amounts of each
spouse.

““(3) PROGRESSIVITY FACTOR.—

“(A) IN cGENERAL—For purposes of this
sector, the term ‘progressivity factor’ means
the number determined under tables pre-
scribed by the Secretary which is based on
the following tables for the circumstances
specified:

“(i) JOINT RETURNS; SURVIVING SPOUSES.—
In the case of a taxpayer to whom section
1(a) applies—

“If the taxpayer’s
modified adiu._sted
gross income is:
Not over $6,550
Not over 9,750
Not over 13,950 ....

Not over 18,100

Not over 22,400

Not over 27,250

Not over 32,550

Not over 40,500

Not over 52,900

Not over 72,800

Not over 97,500

Not over 135,900 ..

140,700 and over

“(ii) Heaps oF HOUSEHOLDS.— In the case
of a taxpayer to whom section 1(b) applies—
‘If the taxpayer’s

modified adjusted

gross income is’

Not over $5,450

Not over 8,600

Not over 10,250

Not over 13,400

The progressiv-
ity factor is:

The progressiv-

ity factor is:
0.429
0.500

CONGRESSIONAL RECORD—SENATE

Not over 16,600
Not over 20,850 ..
Not over 26,150 ..
Not over 31,450 ..
Not over 39,400
Not over 52,650
Not over 71,200 .. . 1.406
95,050 and over e 1.500
“(iii) UNMARRIED INDIVIDUALS, ETC.—In the

case of a taxpayer to whom section 1l(c) ap-

plies—

“If the taxpayer’s
modified adjusted The progressiv-
gross income is: ity factlor is:
Not over $5,450 wer 0.487
Not over 7,500 0.500
Not over 9,650 0.533
Not over 11,850 0.600
Not over 13,950 .. 0.667
Not over 16,600 .. 0.767
Not over 20,850 .. 0.867
Not over 26,150 .. 1.000
Not over 31,450 .. 1.000
Not over 37,800 1.118
Not over 48,400 1.235
Not over 68,550 .. 1.412
78,600 and over 1.500

“(iv) MARRIED INDIVIDUALS FILING SEPARATE
RETURNS.—In the case of a taxpayer to
whom section 1(d) applies—
“If the tarpayer’s

modified adjusted

gross income is:

Not over $3,275

Not over 4,875 ....

Not over 6,975

Not over 9,050

Not over 11,200

Not over 13,625 ..

Not over 16,275 ..

Not over 20,250 ..

Not over 26,450 ..

Not over 36,400 .. . 1.485

37,500 and over v 1.500

“(B) RATABLE cHANGES.—The tables pre-
scribed by the Secretary under subpara-
graph (A) shall provide for ratable increases
(rounded to the nearest 1/1000) in the pro-
gressivity factors between the amounts of
modified adjusted gross income contained in
the tables.

“(C) INFLATION ADJUSTMENT OF MODIFIED
AGI AMOUNTS.—For inflation adjustment of
amounts of modified adjusted gross income,
see subsection (h)(4).

*(4) MODIFIED ADJUSTED GROSS INCOME.—
For purposes of this subsection, the term
‘modified adjusted gross income’ means ad-
justed gross income for the taxable year—

“(A) determined without regard to the de-
ductions from gross income allowable under
section 62 by reason of —

*“(i) paragraph (7) thereof (relating to
profit-sharing, annuities, and bond purchase
plans of self-employed individuals),

“(ii) paragraph (10) thereof (relating to
retirement savings), and

“(iii) paragraph (14) thereof (relating to
reforestation expenses), and
“(B) increased by—

“(i) interest and dividends exempt from
the tax imposed by chapter 1, and

“(ii) the items of tax preference described
in section 57 (other than paragraph (9)
thereof).

“(¢) TERMINATION OF BORROWER'S REPAY-
MENT OBLIGATION,—

“(1) IN GENErRAL—The repayment obliga-
tion of a borrower of an IDEA loan shall
terminate only if there is repaid with re-
spect to such loan an amount equal to—

“(A) in the case of any repayment during
the first 12 years for which the borrower is

0.714
0.857
1.000
1.000
1.094
1.313

The progressiv-

ity factor is:
0.483
0.552
0.655
0.759
0.862
1.000
1.000
1.182
1.333
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in repayment status with respect to any
loan, the sum of—

“(i) the principal amount of the loan, plus

“(ii) interest computed for each year the
loan is outstanding at an annual rate equal
to 150 percent of the annual rate otherwise
applicable to such loan for such year, and

“{B) in the case of any repayment during
any subsequent year, the principal amount
of the loan plus interest computed at the
rates applicable to the loan.

“(2) NO REPAYMENT REQUIRED AFTER 30
YEARS IN REPAYMENT STATUS OR AFTER AGE
70.—No amount shall be required to be
repaid under this section with respect to
any loan for any taxable year after the ear-
lier of—

“(A) the 30th year for which the borrower
is in repayment status with respect to such
loan, or

“(B) the taxable year in which the bor-
rower attains age 70.

“(3) EXCEPTION FOR DE MINIMUS LOANS
REPAID DURING FIRST 12 YEARS IN REPAYMENT
STATUS.—In any case were the maximum ac-
count balance of any borrower is $3,000 or
less, subparagraph (B), and not subpara-
graph (A), of paragraph (1) shall apply to
repayment of such loan.

“(4) DETERMINATION OF YEARS IN REPAY-
MENT STATUS.—For purposes of paragraphs
(1XA) and (2)(A), the number of years in
which a borrower is in repayment status
with respect to any IDEA loan shall be de-
termined without regard to any year before
the most recent year in which the borrower
received an IDEA loan.

“(d) DeriniTioNs.—For purposes of this
section—

“(1) MAXIMUM ACCOUNT BALANCE.—The
term ‘Maximum account balance' means the
highest amount (as of the close of any cal-
endar year) of unpaid principal and unpaid
accrued interest on all IDEA loan obliga-
tions of a borrower.

*(2) CURRENT ACCOUNT BALANCE.—The term
‘current account balance' means the amount
(as of the close of a calendar year) of unpaid
principal and unpaid accrued interest on all
IDEA loans of a borrower.

“(3) REPAYMENT STATUS.—A borrower is in
repayment status for any taxable year
unless such borrower—

“(A) was, during at least 6 months of such
year, an eligible student, as that term is de-
fined in section 106(a)3) of the Income-De-
pendent Education Assistance Act of 1983,
and

“(B) has not attained age 55 before De-
cember 31 of the taxable year.

“(4) IDEA LoAN.—The term ‘IDEA loan’
means any loan made under title I of the
Income-Dependent Education Assistance
Act of 1983.

“(e) PAYMENT OF AMOUNT OF OWING.—ANYy
amount to be collected from an individual
under this section shall be paid—

“(1) not later than the last date (deter-
mined without regard to extensions) pre-
scribed for filing his return of tax imposed
by chapter 1 for the taxable year ending
before the date the notice under subsection
(a) is sent, and

“(2)A) if such return is filed not later
than such date, with such return, or

“(B) in any case not described in subpara-
graph (A), in such manner as the Secretary
may by regulations prescribe.

“(f) FarLure To Pay AMOUNT OwiNnG.—If
an individual fails to pay the full amount re-
quired to be paid on or before the last date
described in subsection (eX1), the Secretary
shall assess and collect the unpaid amount
in the same manner, with the same powers,
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and subject to the same limitations applica-
ble to a tax imposed by subtitle C the collec-
tion of which would be jeopardized by delay.

“(g) LoaNs oF DECEASED AND PERMANENTLY
Di1sABLED BORROWERS; DISCHARGE BY SECRE-
TARY.—

“(1) DISCHARGE IN THE EVENT OF DEATH.—If
a borrower of an IDEA loan dies or becomes
permanently and totally disabled (as deter-
mined in accordance with regulations of the
Secretary of Education) then the Secretary
of Education shall discharge the borrower's
liability on the loan.

“(2) LIMITATION ON DISCHARGE.—The dis-
charge of the liability of an individual under
this subsection shall not discharge the li-
ability of any spouse with respect to any
IDEA loan made to such spouse.

“(h) NoTice AND CREDITING OF COLLEC-
TIONS SPECIAL RULES.—

“(1) NOTICE TO THE SECRETARY OF EDUCA-
TION.—The Secretary shall notify the Secre-
tary of Education of the amount collected
under this section with respect to any indi-
vidual and the Secretary of Education shall
credit that amount to the account of such
individual.

*(2) CREDITING OF AMOUNTS PAID ON A JOINT
RETURN.—Amounts collected under this sec-
tion on a joint return from a husband and
wife both of whom are in repayment status
shall be credited to the accounts of such
spouses in the following order:

“(A) first to repayment of interest added
to each account at the end of the preceding
calendar year in proportion to the interest
so added to the respective accounts of the
spouses, and

“(B) then to repayment of unpaid prineci-
pal, and unpaid interest accrued before such
preceding calendar year, in proportion to
the respective maximum account balances
of the spouses.

“(3) COMPUTATION OF ALTERNATIVE ANNUAL
PAYMENT FOR INDIVIDUALS WHO HAVE AT-
TAINED AGE 55.—

“(A) In GENERAL.—In the case of an indi-
vidual who attains age 55 before the close of
the calendar year ending in the taxable
year, in lieu of the amount determined
under subsection (b)(1)(B) for such individ-
ual there shall be substituted (if greater) for
such amount an amount equal to the prod-
uct of—

“(i) the amount which, if paid at the close
of each year for a period of 15 consecutive
years, would fully repay at the close of such
period the individual's current account bal-
ance (as of the close of the calendar year in
which the individual attains age 55), and

“(ii) the greater of 1 or the progressivity
factor applicable to such individual for such
taxable year.

“{B) MARRIED INDIVIDUALS FILING A JOINT
RETURN.—In the case of a joint return, in
lieu of the amount determined under sub-
section (b)1)B) there shall be substituted
(if greater) for such amount an amount
equal to—

*“{i) in the case where both spouses have
attained age 55, the sum of the amounts de-
termined under subparagraph (A) for each
spouse, or

“(ii) in the case where only 1 spouse has
attained age 55, the sum of—

“(I) the amount determined under sub-
paragraph (A) for such spouse, and

“(I1) if the other spouse is in repayment
status, the amount determined under sub-
section (bX1XB) (without regard to this
subparagraph) with respect to such other
spouse.

For purposes of this subparagraph, para-
graph (2) shall not apply and payments
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shall be credited to the accounts of the re-
spective spouses under regulations pre-
scribed by the Secretary of Education.

“{4) INFLATION ADJUSTMENT IN COMPUTA-
TION OF PROGRESSIVITY FACTOR,—

“(A) IN GENERAL.—Not later than Decem-
ber 15 of 1986 and of each 3rd calendar year
thereafter, the Secretary shall prescribe
tables which shall apply in lieu of the tables
contained in subsection (bX3)}A) with re-
spect to the succeeding 3 calendar years.

“(B) METHOD OF PRESCRIBING TABLES.—The
table which under subparagraph (A) is to
apply in lieu of the table contained in clause
(i), (i), (iii), or (iv) of subsection (bX3XA),
as the case may be, shall be prescribed—

“(i) by increasing each amount of modi-
fied adjusted gross income in such table by
the cost-of-living adjustment for the calen-
dar year, and

“(ii) by not changing the progressivity
factor applicable to the modified adjusted
gross income as adjusted under clause (i).

If any increase under the preceding sen-
tence is not a multiple of $10, such increase
shall be rounded to the nearest multiple of
$10 (or, if such increase is a multiple of $5,
such increase shall be increased to the next
highest multiple of $10).

“(C) (COST-OF-LIVING ADJUSTMENT.—For
purposes of this paragraph, the cost-of-
living adjustment for any calendar year is
the nercentage (if any) by which—

“(i) the CPI for the preceding calendar
year, exceeds

“(ii) the CPI for the calendar year 1983.

“UD) CPI FOR ANY CALENDAR YEAR.—For
purposes of subparagraph (C), the CPI for
any calendar year is the average of the Con-
sumer Price Index as of the close of the 12-
month period ending on September 30 of
such calendar year.

“(E) CONSUMER PRICE INDEX.—For pur-
poses of subparagraph (D), the term ‘Con-
sumer Price Index’ means the last Con-
sumer Price Index for all-urban consumers
published by the Department of Labor.

“{5) RULES RELATING TO BANKRUPTCY.—

“(A) IN GENERAL.—AN IDEA loan shall not
be dischargeable in a case under title 11 of
the United States Code.

"“(B) CERTAIN AMOUNTS MAY BE CANCELLED.—
If any individual receives a discharge in a
case under title 11 of the United States
Code, the Secretary of Education may
cancel any amount of the portion of the li-
ability of such individual on any IDEA loan
which is attributable to amounts required to
be paid on such loan for periods preceding
the date of such discharge.

“(5) FINALITY OF ASSESSMENT AND COLLEC-
TioN.—The first sentence of subsection (b)
of section 6305 shall apply to assessments
and collections under subsection (c¢) of this
section.”

(b) APPLICATION OF ESTIMATED Tax.—Sub-
section (g) of section 6654 of such Code (re-
lating to failure by individual to pay esti-
mated income tax) is amended by striking
out “plus"” as the end of paragraph (1), by
striking out “minus” at the end of para-
graph (2), by redesignating paragraph (3) as
paragraph (4), and by inserting after para-
graph (2) the following new paragraph:

“(3) the amount required to be repaid
under section 6306 (relating to collection of
income-dependent education assistance
loans), minus."”

(c) CrericaL AMENDMENT.—The table of
sections for subchapter A of chapter 64 of
such Code is amended by adding at the end
thereof the following new item:

“Sec. 6306. Collection of income-dependent
education assistance loans.”
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SEC. 202. ESTABLISHMENT OF STUDENT LOAN RE-
PAYMENT TRUST FUND.

(a) INn GENERAL.—Subchapter A of chapter
98 of the Internal Revenue Code of 1954 (re-
lating to trust fund code) is amended by
adding at the end thereof the following new
section:

“SEC. 9504. INCOME-DEPENDENT EDUCATION AS-
SISTANCE LOAN TRUST FUND.

“(a) CreATION oF TrusT Funp.—There is
established in the Treasury of the United
States a trust fund to be known as the
‘Income-Dependent Education Assistance
Loan Trust Fund' consisting of such
amounts as may be appropriated or credited
to the Income-Dependent Education Assist-
ance Loan Trust Fund as provided in this
section.

“(b) TRANSFER OF CERTAIN RECEIPTS.—
There are hereby appropriated to the
Income-Dependent Education Assistance
Loan Trust Fund amounts received in the
Treasury on any loan made under title I of
the Income-Dependent Education Assist-
ance Act of 1983.

“(c) EXPENDITURES FroM TrRusT FUND.—
Amounts in the Trust Fund shall be avail-
able, as provided by appropriation Acts, for
the following purposes and in the following
order of priority:

*“(1) repayment of principal on IDEA debt
obligations;

“(2) payment of interest on such obliga-
tions;

“(3) advancing of funds directly to schools
for new loans to students, provided the
Trust Fund balance is adequate, in light of
anticipated obligations under (1) and (2)
above, and anticipated receipts from bor-
rower's repayments; and

“(4) return of any excess funds to the
Treasury.

(b) CLERICAL AMENDMENT.—The table of
sections for subchapter A of chapter 98 of
such Code is amended by adding at the end
thereof the following new item:

“Sec. 9504. Income-Dependent Education
Assistance Loan Trust Fund.”

INcOME-DEPENDENT EDUCATION ASSISTANCE
AcT SYNOPSIS

The IDEA Act creates a new, supplemen-
tary student loan program in which repay-
ments are determined by post-school income
of the borrower and are collected by the
IRS as part of the individual income tax.
The program avoids taxpayer subsidies but
does contain an internal cross-subsidy from
those with very high post-school incomes to
those with very low incomes. Essential fea-
tures follow:

Students may borrow up to $40,000 total
($2,500 per year undergraduate and $10,000
per year graduate), but any amounts bor-
rowed under other federal programs are
subtracted from these limits. The $40,000
limit is phased out between age 35 and age
55 so that borrowers do not assume obliga-
tions disproportionate to their remaining
earning years.

Borrowers' accounts are charged interest
each year at the average 91-day T-bill rate
for the year plus 2 percent, but in no case
more than 14 percent.

For a given account balance, the annual
repayment amount due for a given year
varies according to income. The progressiv-
ity is derived from the income tax rates ap-
plicable to single and married taxpayers.

Borrowers with higher post-graduation in-
comes will pay higher effective interest
rates for their loans than lower-income bor-
rowers. For highest income borrowers, the
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IDEA interest charge will in any case be
below that commercially available, while
lowest income borrowers will have any
unpaid portion of their loans forgiven after
30 years. A majority of borrowers will pay
off their loans at the T-bill plus 2 percent
rate in 12 to 18 years.

No borrower will be released from her ob-
ligation until she has been in repayment for
12 years or repaid the loan at 150 percent of
the normal T-Bill plus 2 percent rate.

Borrowers may convert GSL and NDSL
debt to IDEA loans of the same origination
date,

No borrower will owe more than 15 per-
cent of his income for IDEA repayments in
any year. Along with the progressivity in
the normal repayment schedules, this as-
sures borrowers that their payments will be
manageable, regardless of job changes, un-
employment, retraining, homemaking, et
cetera.

No means tests restrict IDEA borrowing.
They would not reduce government costs
and would prevent participation by future
high income earners.

IDEA repayment obligations may not be
discharged in a bankruptcy proceeding but
may be rescheduled or forgiven for a bank-
rupt person by the Secretary of Education.

Initial capital comes from federally guar-
anteed bonds sold by guarantee agencies
and repaid from borrowers’ repayment
amounts deposited in an IDEA Trust Fund.
If zero coupon bonds are approved by Treas-
ury for this purpose, no appropriations will
be required; otherwise appropriations will
be needed in the first years to pay interest
on the bonds until repayments start coming
into the Trust Fund.

Schools submit machine-readable lists of
borrowers to Education for approval and es-
tablishment of computerized accounts that
can be cross-checked against new loan re-
quests and IRS tapes to ensure compliance.

Borrowing limits and repayment sched-
ules are indexed for inflation.

INCOME-DEPENDENT EDUCATION ASSISTANCE
(IDEA) OUTLINE OF PROPOSED BILL

I. LOAN PROVISIONS AND BORROWER
ELIGIBILITY

A. Loan Provisions

1. Non-secured loans with interest accru-
ing at 2 percent over the average for 91-day
Treasury bills over the preceding year, but
in no case more than 14 percent per year.

2. Annual repayments vary by borrower
according to current income and the maxi-
mum IDEA account balance (unpaid princi-
pal and unpaid accrued interest); payment is
made through the Internal Revenue Sery-
ice, which is given the same statutory au-
thority to collect amounts due as it has in
the case of individual income taxes.

B. Borrower Eligibility

1. Eligible students are those meeting the
definition that governs the Guaranteed Stu-
dent Loan program, with the following dif-
ferences:

a. no limitations based upon family or per-
sonal income

b. borrowing under other federal loan pro-
grams is counted toward IDEA annual and
cumulative limits (see below)

c. borrowing limits decrease to zero over
age 35 to 55 (see below).

2. Borrowing may take place for a total of
nine academic years, of which no more than
five years each may be in undergraduate or
graduate studies.

3. Students may borrow:
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a. up to $2,500 (or the cost of attendance
if less than $2,500) per year as an under-
graduate or other non-graduate student

b. up to $10,000 (or the cost of attendance
if less than $10,000) per year as a graduate
student

c. up to $40,000 cumulative loan principal,
plus up to $5,000 in accrued but unpaid in-
terest added to original principal: The
$40,000 lifetime borrowing limit decreases
by 5 percent per year of age of the borrower
over 35 years (i.e., is $20,000 at age 45 and $0
at age 55)

4. There are no loan origination fees or in-
school interest payments due on IDEA
loans; interest accruing while a borrower is
in school is added to original principal bor-
rowed and repaid on leaving school.

5. GSL and NDSL borrowers may convert
such loans to IDEA loans of the same origi-
nation date; in doing so they assume the ob-
ligation to pay accrued interest at the IDEA
rate and receive the income-dependent
annual payment levels and 15 percent of
income payment ceiling applied to convert-
ed loans.

I1. REPAYMENT MECHANISM

A. Establishment of Borrower Obligation
Accounts

1. The Education Department will main-
tain records on the outstanding loan obliga-
tions of borrowers, including current unpaid
principal and accrued interest, highest out-
standing balance, annual interest charges,
payments made, and current repayment
status.

2. The Secretary of Education will use in-
formation obtained from educational insti-
tutions to update account information and
will report the status of individual accounts
to borrowers annually.

B. Payments will be made to the Internal
Revenue Service by using a special supple-
mental form to the Form 1040, and rules
governing collection of taxes due, penalties
for delinquent payments, and estimated
taxes and withholding will apply to the col-
lection of IDEA payments.

C. Determination of Payments Due

1. Annual payments on IDEA debts will
reflect the borrowing history, current
income level, age, and marital status of bor-
rowers.

a. A Modified Adjusted Gross Income cal-
culation (MAGIC) adds certain preference
income to a borrower’s Adjusted Gross
Income as reported for individual income
tax purposes.

b. The maximum outstanding unpaid prin-
cipal and interest owed by a borrower will
determine the “base amortization amount™
(BAA) required to pay off IDEA debts over
12 years at an assumed interest rate of 10
percent per year. The 10 percent rate is an
estimate of the actual average T-bill plus 2
percent rate that is charged on the loan,
current T-bill rates are approximately 8 per-
cent and declining; for married couples
filing joint returns, the BAA will reflect the
borrowing history of any spouse(s) in repay-
ment status and their combined income.

c. The Modified Adjusted Gross Income
(MAGI) of a taxpayer determines a “pro-
gressivity factor” that, when multiplied by
the base amortization amount, adjusts the
annual payment due according to ability to
repay. The actual progressivity adjustments
result in payments due that are from 150
percent to less than 50 percent of the BAA,
with borrowers earning approximately
$30,000 paying roughly 100 percent of BAA.

d. Notwithstanding the size of the annual
payment due as determined by outstanding
IDEA obligations and current income, no in-
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dividual or couple will have to pay more
than 15 percent of MAGI in IDEA loan pay-
ments in any year. The 15 percent cap is
roughly the burden on a $15,000 per year
earner repaying $15,000 in loans under the
current GSL program with its 8 percent in-
terest rate on loans (annual payment of
$2,235 or 14.9 percent of income, ignoring
the cost of origination fees), under IDEA, A
$15,000 single borrower would pay 10.4 per-
cent of her income on a $15,000 maximum
account balance ($1,555), while a $30,000
earner would pay 7.4 percent of income
($2,202) and a $50,000 earner would pay 5.6
percent of income ($2,800) on tha same
$15,000 account balance.

e. Although they will also be protected by
the 15 percent of MAGI cap on annual pay-
ments due, borrowers over age 55 will have
to pay back loans at a minimum rate of am-
ortization of 15 years at an assumed interest
rate of 10 percent even if their MAGI would
otherwise permit a smaller payment. This
provison is included as a safeguard against
abuse of the forgiveness provisions in (2)c)
and (2)(d) below, and operates in conjunc-
tion with the phased out borrowing limits
between age 35 and 55 to ensure loan repay-
ment and manageable debt burdens

2. Borrowers will be released from further
obligations to make loan payments when:

a. loan principal and accrued interest at
the normal (T-bill plus 2 percent rate have
been reduced to zero over a period of 12 to
30 years,! or

b. loan principal and accrued interest at
up to 150 percent of the normal rate have
been reduced to zero over a period of less
than 12 years,? or

¢. a borrower has been in repayment
status for a period of 30 years,? or

d. a borrower reaches age 70,* or

e. a borrower dies or is disabled.

3. Borrowers are temporarily released
from annual repayment obligations while in
school if under the age of 55, non-students
and all borrowers age 55 and over make
annual repayments. Years in which a bor-
rower is not in repayment status are not
counted toward the twelve-years of repay-
ment required of all borrowers who do not
repay their loans over a shorter period at
150% of the T-bill plus 2% normal interest
rate. Non-repayment years also do not count
toward the thirty-year maximum repay-
ment period. If a borrower leaves repayment
status and borrows additional IDEA funds,
the twelve and thirty year periods begin
again upon the borrower’s return to repay-
ment status.

4. The progressivity factors used to adjust
annual payments according to income are
indexed (as are the borrowing limits) for in-
flation to avoid “bracket creep.”

' For most borrowers, repayment of the IDEA
loans should be completed in 12 to 15 years.

2 In practice, the highest rate that a taxpayer will
pay during a 12-year repayment period will be ap-
proximately 11.25 percent for a $35,000 earner,
12.75 percent for a $40,000 earner, 14.75 percent for
a $50,000 earner, and 18.75 percent for an earner
who averages $75.000 in earnings over 12 years of
repayment.

*In practice, the actual rates of interest paid on
loans forgiven in part after 30 years will be as high
as T percent for a $10,000 earner, 9.75 percent for a
$15,000 earner, 11.75 percent for a $20,000 earner,
and 14 percent for a $25,000 earner (which would
fully repay over $26,000 in IDEA loans at even the
maximum chargeable rate under the program).

*This allows at least 15 years of repayment by
borrowers who do not begin repayment until the
latest possible time, i.e., 55 years of age.
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5. Married couples make payments based
upon combined incomes and combined
IDEA obligations if they file joint returns.
Payments are credited to spouses’ individual
accounts on a pro rata basis, first based
upon the interest charged the accounts in
the previous year, and then according to the
size of the highest historical balance of the
respective accounts.

a. When spouses die or cease to be mar-
ried, the surviving or now single spouse re-
?r;es responsibility for his or her IDEA

ebt.

b. Special provisions govern the payments
of couples who have one spouse over age 55
and subject to the mandatory minimum am-
ortization rate (see II.C.1.e.).

6. While IDEA obligations will not be dis-
chargeable in bankruptcy, a bankrupt
person will be free to apply to the Secretary
of Education for forgiveness or rescheduling
of overdue IDEA payments.

1I1. ROLE OF EDUCATIONAL INSTITUTIONS

A. Institutions through which students
apply for IDEA loans must be “eligible insti-
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tutions™ under the Higher Education Act of
1965 and agree to fulfill responsibilities of
information gathering and reporting. For-
eign schools, however, are excluded. Ma-
chine-readable lists of applicant data, funds
disbursed, and enrollment status of current
and past borrowers must be supplied by eli-
gible institutions to the Education Depart-
ment.

B. Institutions must also refund to the
Education Department loans or portions of
loans made to students who withdraw from
school during a term in which they have
borrowed IDEA funds.

C. Violation of the agreement between an
eligible institution and the Education De-
partment to perform the above duties can
result in the termination of the eligibility of
the school to channel IDEA loans to its stu-
dents.

IV. FUNDING MECHANISM

A. Guarantee agencies supply funds to
educational institutions for lending pur-
poses.

INCOME

May 26, 1983

1. The agencies issue debt obligations ap-
proved by the Secretary of Education and in
a form specified by the Treasury Depart-
ment,

2. The Education Department will make
interest and principal payments on the obli-
gations, which shall have a return equiva-
lent to Treasury bills of comparable maturi-
ty (which shall be at least fifteen years).

3. Guarantee agencies may be current
agencies approved under the GSL program,
other entities which may qualify under GSL
rules, or the Student Loan Marketing Asso-
ciation.

B. Payments made on agency obligations
will be made from the Income-Dependent
Education Assistance Loan (IDEAL) Trust
Fund, which shall contain such amounts as
may be appropriated from general revenues
for the purpose and all amounts received
from borrowers making repayments
through the IRS.
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Mr. CHAFEE. Mr. President, a
strong Federal commitment to educa-
tion is as good as any investment we
can make in the future growth and
prosperity of our Nation. Providing fi-
nancial assistance for students and
their families has been the corner-
stone of that commitment. Such im-
portant programs as Pell grants, guar-
anteed student loans, supplemental
educational opportunity grants, and
college work study have enabled mil-
lions of young people to pursue educa-
tional goals who might not otherwise
have had the opportunity.

These programs should continue to
receive our support. I believe it is in-
cumbent upon the Federal Govern-

ment to respond to the changing edu-
cational needs of our country by
taking the lead in developing innova-
tive strategies to assure that students
will have sufficient resources to
pursue undergraduate study as well as
research and graduate training. Such
steps must be taken in order to bolster
our ability to respond to the rapidly
changing field of high technology.

In order to help accomplish this, I
am pleased to join with Senator Tson-
GAs today in introducing the Income-
Dependent Education Assistance Act
of 1983. This legislation will establish
a program to make additional sources
of loan capital available to students,
with repayment schedules which are

adjusted according to post-graduation
income.

This additional access to education
financing is extremely important in
light of the sykrocketing costs of at-
tending many institutions of higher
learning today. This is especially sig-
nificant with respect to those pursuing
graduate study, who often face higher
costs combined with the additional
burden of foregone income. The antici-
pation of high-education-loan debts
should not be permitted to dissuade
graduate students from pursuing ca-
reers in such critical fields as mathe-
matics, science instruction, engineer-
ing or medicine.
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The IDEA program will encourage
students to pursue their career plans
according to considerations other than
post-graduation income. It will also
provide the flexibility necessary for in-
dividuals to embark upon educational
goals without incurring unworkable
loan burdens due to income fluctua-
tions resulting from unemployment,
retraining, child care, or changes in
job status.

The supplemental student-loan pro-
gram which IDEA creates is an inno-
vative approach to one of our Nation’s
most challenging programs. Today's
economy requires enhanced technical
and professional skills. There is an in-
creasing demand for educational pro-
grams which are lifelong in scope, and
enable individuals to interrupt their
careers and resume their education to
build and refine skills. The growth of
high technology will continue to gen-
erate an urgent need for retraining op-
portunities.

The IDEA program will be an impor-
tant addition to the group of student
financial assistance programs which
are playing a key role in building a
strong future for our country. This
legislation represents a timely and sig-
nificant step forward in demonstrating
the Federal commitment in this vital
endeavor.

By Mr. SIMPSON (by request):

S. 1388. A bill to amend title 38,
United States Code, to increase the
rates of disability compensation for
disabled veterans and to increase the
rates of dependency and indemnity
compensation for surviving spouses
and children of veterans; to the Com-
mittee on Veterans Affairs.

DEPENDENCY AND INDEMNITY COMPENSATION

Mr. SIMPSON. Mr. President, I ap-
proach the desk to introduce by re-
quest of the administration a bill pro-
posing to provide a cost-of-living in-
crease of 3.5 percent to disabled veter-
ans and beneficiaries of the dependen-
cy and indemnity compensation pro-
gram (DIC), effective April 1, 1984.

The administration’s 3.5-percent
proposed cost-of-living adjustment is
the same as the increase in the Con-
sumer Price Index, the indicator
which by law establishes the cost-of-
living adjustment in other Federal
income payment programs such as
social security and veterans' pensions.

The effective date of April 1, 1984,
represents a 6-month delay from the
customary October 1 effective date
and is similarly in keeping with the ad-
ministration’s policy to require delay
in making cost-of-living adjustments in
all Federal income-payment programs
for fiscal year 1984 in a conscientious
attempt to reduce the Federal deficit.

By Mr. LAXALT (for himself

and Mr. HECHT):
S. 1389. A bill to transfer administra-
tion of certain lands in California and
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Nevada to the Bureau of Land Man-
agement; to the Committee on Energy
and Natural Resources.

DEATH VALLEY MONUMENT

Mr. LAXALT. Mr. President, I intro-
duce for appropriate reference a bill to
provide for the transfer of a small por-
tion of the far western border of the
Death Valley Monument to the
Bureau of Land Management to facili-
tate the development of a significant
ore body.

This small portion of the monument
is on the western edge adjacent to
Saline Valley. It is on the far side of
the crest of Ubehebe Peak in an area
which is virtually unreachable from
the monument floor and completely
hidden from the visitors to the monu-
ment. There will be no impact what-
ever on the scenic values of the monu-
ment.

The ore body contains significant de-
posits of molybdenum, and copper,
and other metals important to our
economy. The ore body has been ex-
tensively tested including core drilling
and is fully mapped. The company in-
volved is the successor in interest to
the original holder of the mineral
claims going back to prior to the mora-
torium on mining.

Administrative remedy has been at-
tempted, without success, although
the claims to the minerals are legiti-
mate and the case for developing these
minerals is strong. I believe we cannot
withhold from development promising
mineral deposits when our reliance on
foreign sources of so many of the ma-
terials critical to our needs has become
pervasive. I believe it is important that
this legislation be carefully consid-
ered.

By Mr. SPECTER:

S. 1390. A bill to amend chapter 67
of title 31, United States Code, to per-
manently authorize revenue sharing,
to increase funding for fiscal year 1984
for units of general local government,
and to index future funding to the
rate of inflation; to the Committee on
Finance.

GENERAL REVENUE SHARING

Mr. SPECTER. Mr. President, one of
the most pressing issues confronting
the Congress today is the reauthoriza-
tion of the Federal general revenue
sharing program. Revenue sharing
constitutes the most productive part-
nership between Federal and local gov-
ernments. It comprises the single larg-
est Federal program assisting local au-
thorities, providing $4.6 billion annual-
ly. General revenue sharing is a com-
prehensive and flexible program, al-
lowing funds to be used for a wide
range of programs and activities, de-
termined at the local level, and giving
localities the opportunity to respond
quickly to new problems.

For my State of Pennsylvania, the
general revenue sharing program has
provided an annual allocation of $225
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million. These funds have been used
for various essential expenditures such
as services for the poor, elderly and
youth, fire and police protection,
transportation, and recreation activi-
ties.

The need to continue this program
has been fully documented. A recent
Pennsylvania survey found that reve-
nue sharing accounted for almost 17
percent of the average local budget. It
is the only direct Federal funding for
more than 93 percent of all munici-
palities in Pennsylvania. If revenue
sharing did not receive reauthoriza-
tion, at least 87 percent of Pennsylva-
nia localities would be compelled to
compensate by raising taxes or cutting
services. If a municipality's current
general revenue sharing entitlement
had to be raised from property taxes
alone, it would add an average of 4.4
mills, or a total increase of 61.2 per-
cent, to the property tax rate.

Mr. President, I am convinced that
the general revenue sharing program
is worthwhile and deserving of reau-
thorization. As an indication of my
support, I have cosponsored S. 41, a
measure introduced by Senator DuUr-
ENBURGER that extends the program
another 3 years. But while I believe a
reauthorization to be essential, it
alone is not enough to compensate for
the loss in spending power revenue
sharing has suffered. Since 1976, the
last time the program was increased,
revenue sharing has lost 52 percent of
its value due to inflation.

Despite its loss in value, revenue
sharing in recent years has become
more vital to municipalities. Present
economic conditions have exacted a
harsh toll upon the tax base of many
local governments. In addition to the
problems caused by a recessionary
economy, local governments are facing
substantial reductions in Federal aid.
According to the Library of Congress,
Federal assistance fell 9.32 percent
from fiscal year 1981 to fiscal year
1982, and 11.8 percent from fiscal year
1982 to fiscal year 1983.

The bill I am introducing today will
preserve revenue sharing by offering a
permanent authorization of this pro-
gram. In addition, this measure in-
creases its annual funding to $7.8 bil-
lion, to account for the rate of infla-
tion since 1975, and indexes future
payments to the rate of inflation.

This will place revenue sharing on
the same footing as much of the rest
of the Federal budget. The rate of in-
crease in the defense budget takes in-
flation into account, and the Congress
in 1981 indexed personal income taxes
to inflation. With much of the Federal
budget indexed to inflation, the major
program of assistance to localities
should be similarly indexed.

In terms of efficiency and effective-
ness; the general revenue sharing pro-
gram is an ideal Federal response to
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the fiscal problems and revenue con-
straints of local governments. It is en-
tirely consistent with the administra-
tion’s New Federalism proposal. The
program allows local governments
wide latitude to determine their most
pressing needs and allocate their reve-
nue sharing dollars accordingly. Ad-
ministrative costs for this program are
less than 2 percent, requiring fewer
than 100 Federal employees to manage
what is the largest Federal grant pro-
gram—a total of $4.6 billion allocated
to 39,000 units of government. Our
budgetary problems would be reduced
considerably if all Federal programs
had a similar track record.

Clearly, general revenue sharing has
been a success in Pennsylvania and
throughout the Nation. It serves as a
positive model for future partnerships
between the Federal Government and
local communities. To govern most ef-
ficiently, our local officials must con-
tinue to have the authority to respond
to their particular needs and prob-
lems. A permanent authorization of
revenue sharing in addition to a retro-
active and continued indexing of this
program would provide the tools nec-
essary for responsive community
action.

Mr. President, I ask unanimous con-
sent that the bill be printed in the
RECORD.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

S. 1390

Be it enacled by the Senate and House of
Representatives of the Uniled States of
America in Congress assembled, That (a)
paragraph (1) of section 6701(a) of title 31,
United States Code, is amended by striking
out “October 1, 1981, and October 1, 1982"
and inserting in lieu thereof *“October 1,
1983, and October 1 of each succeeding cal-
endar year”.

(b) Paragraph (2) of section 6703(b) of
such title is amended by striking out
*$4,566,700,000" and inserting in lieu there-
of “$7,800,000,000".

(¢) Section 6703 of such title is amended
by adding at the end thereof the following
new subsection:

“(d)(1) For each fiscal year, beginning in
fiscal year 1985, the dollar amount in para-
graph (2) of subsection (b) shall be adjusted
by multiplying such amount by the infla-
tion adjustment factor for the 12-month
period ending on the preceding July 1 and,
as adjusted shall be substituted for such
amount for such fiscal year beginning after
such 12-month period.

“(2) The Secretary shall, not later than
October 1 of each calendar year (beginning
in 1984), determine and publish in the Fed-
eral Register the inflation adjustment
factor for the immediately preceding 12-
month period ending on July 31 in accord-
ance with this subsection.

“(3) The term ‘inflation adjustment
factor' means, with respect to a calendar
year, a fraction the numerator of which is
the average monthly Consumer Price Index
(all items—United States city average) pub-
lished by the Bureau of Labor Statistics of
the Department of Labor for the most
recent 12-month period ending on July 31
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and the denominator of which is the aver-
age monthly Consumer Price Index (all
items—United States city average) for the
12-month period ending July 31, 1983.".

(d) The amendments made by this Act
shall take effect for fiscal years beginning
after September 30, 1983.

By Mrs. HAWKINS:

S. 1392. A bill to amend title 44,
United States Code, to require the in-
clusion of a statement of cost in cer-
tain Government publications; to the
Committee on Rules and Administra-
tion.

GOVERNMENT PUBLICATION COST REFORM ACT OF
1983

Mrs. HAWKINS. Mr. President,
today I am introducing the Govern-
ment Publication Cost Reform Act of
1983 to inform taxpayers, the Con-
gress, and Federal agencies about the
cost of producing Government docu-
ments. This is a logical first step
before intelligent choices can be made
on how to make economies in an over-
looked area of Government expense.

Our Government Printer, Dan
Sawyer, tallies GPO’'s printing oper-
ation cost at $608 million in fiscal year
1982. Another $1.2 billion was spent by
other parts of the Government in
direct printing costs.

But printing costs represent only a
fraction of total publication -costs.
Substantial staff time of highly paid
professionals goes into research, writ-
ing and layout of publications. And
costly equipment must be used in the
process. Thus, the unit cost of many
publications is far higher than the
cost of paper and ink.

For that reason, the Government
Publication Cost Reform Act requires
that publications issued by Federal
agencies list on their inside covers the
total costs of production. That way
the costs per copy can be calculated
and intelligent decisions, concerning
publications to cancel and which
should receive increased circulation
can be made.

This is not a new idea. The State of
Florida approved similar legislation 11
years ago. Other States, including
Tennessee, Georgia, Montana, Oklaho-
ma, Maine, and Nebraska have also en-
acted analogous laws to control waste-
ful spending on publications.

At a time when many important
Federal programs are being subjected
to intense scrutiny to slow the growth
in Federal spending, it is essential that
the same attitude govern Federal pub-
lication costs.

Mr. President, I ask unanimous con-
sent that a copy of the bill be pub-
lished in the REcorp at this point and
urge that my colleagues carefully con-
sider its adoption.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

S. 1392

Be it enacted by the Senale and House aof

Representatives of the Uniled States of
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America in Congress assembled, That this
Act may be cited as the “Government Publi-
cation Cost Reform Act of 1983".

Sec. 2. Title 44 of the United States Code
is amended by inserting at the end thereof,
the following new chapter:

“CHAPTER 33—GOVERNMENT
PUBLICATIONS: STATEMENTS OF COST

“Sec.
“3901. Definitions.
*3902. Statements of cost.

“§ 3901. Definitions

“As used in this chapter—

“(1) the term ‘Government publication’
shall have the meaning given such term by
section 1901 of this title, except such term
shall not include—

“(A) public bills and resolutions,

“(B) the daily Congressional Record,

“(C) the Federal Register,

“(D) House and Senate reports, including
reports of committees and joint committees,

“(E) any publication determined by the is-
suing component to be required for official
use only or for strictly administrative or
operational purposes which have no public
interest or educational value, and

“(F) any publication classified for reasons
of national security pursuant to criteria set
forth in an Executive order;

“(2) the term ‘preparation cost’' includes
expenditures for materials, salaries, and op-
erating expenses of personnel involved in re-
searching, writing, editing, reviewing, or
otherwise preparing a Government publica-
tion, or expenditures for procuring the same
services from an non-Governmental source;
and

“(3) the term ‘printing cost’ includes ex-
penditures for processes of composition,
platemaking, presswork, binding, and micro-
film, or expenditures for procuring such
processes from a source other than the Gov-
ernment Printing Office.

“§ 3902. Statements of cost

“(a) Every component of the Federal Gov-
ernment which issues any Government pub-
lication shall cause to be printed on such
publication adjacent to the name of the is-
suing component the following statement,
with cost data inserted:

“This Government publication was pre-
pared and printed at a cost of:

All copies Per copy

Original issue:

[ cost z
Ly R —

Total costs (|
Latest reprint:

Preparation cost ...

Printing cost........

Total costs (predistribUtion) .........ccoocererronesssmscenssanssser

“(b) The statement required by subsection
(a) of this section shall be printed in at least
eight-point type and shall be set in a box
composed of a one-point rule.

“(c) The component of the Federal Gov-
ernment which issues any document de-
scribed in subparagraphs (B), (C), or (D) of
section 3901(1) shall cause to be printed on
such publication adjacent to the name of
the issuing component the following state-
ment, with cost data inserted: ‘This docu-
ment was issued at a printing cost of $ -
or $ per copy.' This statement shall be
printed in at least eight-point type and shall
bsl set in a box composed of a one-point
rule.”.
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Sec. 3. The table of chapters at the begin-
ning of title 44, United States Code, is
amended by inserting after the item relat-
ing to chapter 37 the following new item:
*“39. Government Publications:

Statements of cost

Sec. 4. The amendments made ‘by this Act
shall take effect with respect to Govern-
ment publications printed after the date of
enactment of this Act.

By Mr. DOMENICI (for himself,
Mr. BENTSEN, Mr. DECONCINI,
and Mr. BINGAMAN):

S. 1393. A bill to extend and make
technical corrections to the existing
program of research, development,
and demonstration in the production
and manufacture of guayule rubber; to
the Committee on Environment and
Public Works.

NATIVE LATEX COMMERCIALIZATION AND
ECONOMIC DEVELOFMENT ACT OF 1983

Mr. DOMENICI. Mr. President,
today I am introducing legislation,
along with Senators BENTSEN, Mr.
DeConcinNi, and Mr. BINGAMAN, to
extend the Native Latex Commercial-
ization and Economic Development
Act of 1978 for an additional 5-year
period.

In 1977 I came before this body to
introduce the Native Latex Commer-
cialization and Economic Development
Act and to explain the need to develop
a domestic source of natural rubber.

Guayule is a rubber-producing shrub
which grows wild in Mexico and south-
ern Texas and is ideally suited for cul-
tivation in other arid States in the
Southwest, such as Arizona, New
Mexico, and California. Guayule can
be grown with minimal irrigation and
contains commercial quantities of ex-
tractable latex—the raw material for
the manufacture of natural rubber.

Presently, the United States imports
all of the natural rubber which is used
in domestic production, at a cost ex-
ceeding one-half billion dollars per
year. Almost all of it comes from
Southeast Asian rubber plantations of
the tree Hevea braziliensis.

Natural rubber is an essential and
strategic commodity. It is required in
the manufacture of all kinds of tires.
Truck tires, for example, contain
about 60 percent natural rubber, while
aircraft tires are essentially pure natu-
ral rubber. Therefore, it is an impor-
tant initiative to develop a domestic
source of natural rubber.

Since passage of the Native Latex
Act, tremendous progress has been
made in the research and development
of a viable domestic guayule industry.
The Department of Agriculture and
the Department of Commerce, work-
ing in concert, as the Joint Commis-
sion on Guayule Research and Com-
mercialization, have undertaken im-
portant research efforts. Those re-
search efforts have been enhanced
through involvement by the National
Science Foundation, the Bureau of
Indian Affairs, the Departments of
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State, Energy, Defense and the Feder-
al Emergency Management Agency.
While progress has been made, there
are still many questions to be an-
swered before natural rubber produc-
tion can be a viable industry in this
country.

For example, seed production is still
poor and needs to be increased; the
best method of developing new varie-
ties has not been determined; the yield
level in many areas is still too low for
profitable production; and the best
method of establishing the crop has
still not been determined.

In a combined 1980 and 1981 report
to the Congress, the Joint Commission
has outlined exactly what research ef-
forts still need to be accomplished
before guayule production will become
viable.

The legislation which I am introduc-
ing today extends the act for 5 more
years, at authorizations that are con-
sistent with past years’ authorization
levels. The work that has been accom-
plished under this act is extremely im-
portant and the extension of the pro-
gram is essential in this Senator's
opinion. I ask unanimous consent that
the text of the bill appear at this point
in the RECORD.

There being no objection, the bill
was ordered to be printed in the
RECoORD, as follows:

S. 1393

Be it enacted by the Senate and House of
Representatives of the Uniled States of
America in Congress assembled, That the
first section of the Native Latex Commer-
cialization and Economic Development Act
of 1978 (hereinafter referred to as ‘‘the
Act”) is amended to read as: “That this Act
may be cited as the Native Latex Commer-
cialization and Economic Development Act
of 1983".

Sec. 1. Section 2(e) of the Act is amended
to read as follows—

“(e) Congress further recognizes that on-
going research into the development and
commercialization of native latex has been
conducted by the Department of Agricul-
ture, the Department of Commerce, the Na-
tional Science Foundation, and other public
as well as private and industrial research
groups, and that these research efforts
should be continued and expanded.”.

Skc. 2. Section 3 of the Act is amended by
striking out subsection (e).

Sec. 3. Section 4(b) of the Act is amended
to read as follows—

“(b) The Joint Commission shall consist of
the following members: Three individuals
designated by the Secretary of Agriculture
from among the staff of his Department;
three individuals designated by the Secre-
tary of Commerce from among the staff of
his Department; a representative of the
Bureau of Indian Affairs of the Department
of Interior; a representative of the National
Science Foundation; a representative of the
Department of State; a representative of
the Department of Defense; and a repre-
sentative of the Federal Emergency Man-
agement Agency. Each of the members of
the Joint Commission shall be an individual
who, on behalf of the Department or
Agency which he represents, supports re-
search, development, demonstration and
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commercialization activities involving native
latex.”.

SEc. 4. Section 5 of the Act is amended—

(1) by striking out clause (c¢) and inserting
in lieu thereof the following—

“(c) accelerating present plant breeding,
genetics, and selection programs for the
purposes of improving and increasing latex
yields, expanding insect and disease resist-
ance, broadening the ranges of drought and
cold resistance of the Parthenium plant,
and providing a system of regional research
trials for enhancing and increasing the
supply of foundation seed for certified seed
production;’;

(2) by striking out “experimental plant-
ings” and all that follows in clause (d) and
inserting in lieu thereof the following—
“large-scale experimental plantings (aggre-
gating ten thousand acres or more) to pro-
vide shrub for feedstock to process in the
development rubber processing facility de-
scribed in clause (g);"; and

(3) by striking out clause (g) and inserting
in lieu thereof the following—

“(g) accelerating the refinement of
present extraction and processing technol-
ogies and future extraction technologies, in-
cluding the development and construction
of a developmental rubber processing facili-
ty for the extraction and production of test
quantities of solvent extracted guayule nat-
ural rubber;”.

SEc. 5. Section 6 of the Act is amended—

(1) by striking out “may be carried out
through the Regional Commissions or oth-
erwise and” in the second sentence;

(2) by striking clause (a) and inserting in
lieu thereof the following—

“(a) continuing support of research and
development on extraction and processing
technology being developed by the Depart-
ment of Agriculture;”;

(3) by striking clause (b) and inserting in
lieu thereof the following—

“(b) an acceleration of an economic analy-
sis and feasibility study of native latex pro-
duction and usable byproduects;”; and

(4) by striking clause (¢) and inserting in
lieu thereof the following—

“(c) an immediate study for the purpose
of determining the environmental, social
and economic impact of native latex com-
mercialization;”.

SEec. 6. Section T of the Act is amended by
inserting *, the Government of Australia,
the Government of Israel, and the Govern-
ment of Egypt"” after “Mexico".

Skc. 7. Section 10 of the Act is amended—

(1) by striking out “the provisions of this
section” and inserting in lieu thereof ‘‘the
provisions of this Act”; and

(2) by striking out *, acting through the
Regional Commissions or otherwse,”.

Skec. 8. Section 11 of the Act is amended—

(1) by inserting “Department of State,”
after “Department of Energy,”; and

(2) by striking out “Federal Preparedness
Agency” and inserting in lieu thereof “Fed-
eral Emergency Management Agency”.

SEc. 9. Section 13 of the Act is amended—

(1) by striking out “The Secretary of Agri-
culture and the Secretary of Commerce"
and inserting in lieu thereof “The Secretar-
ies”, and

(2) by inserting after the first sentence
the following new sentence: “Dispositions
under this section may include sales of the
materials involved to other Federal depart-
ments and agencies for testing purposes.”.

Sec. 10. Section 14 of the Act is amended
by striking out “The Secretary of Agricul-
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ture and the Secretary of Commerce” and
inserting in lieu thereof “The Secretaries”.

Skc. 11. Section 15 of the Act is amended—
(1) by striking out “The Secretary of Agri-
culture and the Secretary of Commerce”
and inserting in lieu thereof “The Secretar-
ies”; and
(2) by striking out “1982" and inserting in
lieu thereof **1987".

Sec. 12. (a) Section 16(a) of the Act is
amended by striking out “and” where it ap-
pears after “1981,”, and by inserting after
“1983,” the following: “$5,000,000 for the
fiscal year ending September 30, 1984,
$5,500,000 for the fiscal year ending Sep-
tember 30, 1985, $6,500,000 for the fiscal
year ending September 30, 1986, $7,500,000
for the fiscal year ending September 30,
1987, and $8,000,000 for the fiscal year
ending September 30, 1988,".

(b) Section 16(b) of the Act is amended by
striking out “and” where it appears after
“1981,”, and by inserting after “1983," the
following: $2,500,000 for the fiscal year
ending September 30, 1984, $3,000,000 for
the fiscal year ending September 30, 1985,
$3,500,000 for the fiscal year ending Sep-
tember 30, 1986, $4,000,000 for the fiscal
year ending September 30, 1987, and
$4,500,000 for the fiscal year ending Sep-
tember 30, 1988,".

By Mr. STEVENS:

S. 1394. A bill to establish a nation-
wide maximum standard of blood alco-
hol content for lawful operation of a
motor vehicle and to establish a vietim
compensation fund; to the Committee
on Commerce, Science, and Transpor-
tation.

NATIONAL DRUNK AND DRUGGED DRIVER
PREVENTION ACT OF 1983

Mr. STEVENS. Mr. President, the
public is becoming increasingly aware
of the problem posed by drunk and
drugged drivers on our national road-
ways. The fact that 1 out of every 2
Americans will be involved in an alco-
hol or drug related accident in his or
her lifetime is a statistic that is unac-
ceptable in this day and age. It is im-
perative that Americans stop looking
at the occurrence of drunk or drugged
driving as something that is not a seri-
ous infraction of social conduct. Move-
ment in this direction has already
begun, due in great part to the efforts
of such citizen awareness groups like
Mothers Against Drunk Driving
(MADD), Students Against Drunk
Driving (SADD) and Remove Intoxi-
cated Drivers (RID). Further, credit
should be given to Senator DANFORTH,
and his efforts in conjunction with
title IT of S. 1108. Senator DANFORTH
has been a leader in the Senate, along
with Senator PELL, in the renewed na-
tional concern over drunk driving.
Their efforts, and those of Represent-
ative BARNES, were instrumental in the
passage of the Pell-Barnes legislation
in the last Congress.

However, although the Pell-Barnes
legislation and S. 1108 encourage the
States to set mandatory minimum
standards to deter drunk or drugged
driving, and to punish and rehabilitate
violators, I do not feel that this has
been a sufficiently comprehensive so-
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lution to the problem before us. In ad-
dition to addressing the problem from
the enforcement side, it is essential
that we provide a mechanism by
which the needs of the victims of alco-
hol and drug related traffic accidents
can be addressed. With these concerns
in mind, I introduce the National
Drunk and Drugged Driver Prevention
Act of 1983.

By Mr. DOMENICI (for himself,
Mr. JAcksoN, Mr. WaLLop, Mr.
McCLURE, Mr. BAKER, Mr.
Byrp, Mr. GarnN, and Mr.
HATCH):

S. 1396. A bill to amend the Internal
Revenue Code of 1954 to extend the
period for qualifying certain property
for the energy tax credit, and for
other purposes; to the Committee on
Finance.

ENERGY SECURITY TAX INCENTIVES ACT OF 1983

Mr. DOMENICI. Mr. President,
along with my distinguished col-
leagues, Senators JAcCKSON, WALLOP,
McCLURE, JOHNSTON, BAKER, BYRD,
GarN, and HatcH, I am today intro-
ducing legislation to provide an ex-
tended period of time during which
certain renewable energy and synthet-
ic fuels property will remain eligible
for energy tax credits.

Existing energy tax credits for solar,
wind, geothermal, and biomass renew-
able energy resources will expire on
December 31, 1985. If project sponsors
are unable to complete construction
and place the renewable energy prop-
erty in service by the end of calendar
year 1985, then the energy tax credit
cannot be taken. The threat that
these energy tax credits may not be
available to projects which do not
meet the 1985 deadline may prohibit
renewable energy projects from being
initiated today.

Energy tax credits for certain syn-
thetic fuels property expired on De-
cember 31, 1982. There exists, howev-
er, an affirmative commitments provi-
sion which applies to this type of
energy property and provides that the
energy tax credit will remain available
until 1990 if, prior to the 1982 expira-
tion date, certain commitments to a
project had been made. Specifically, a
project must have completed engineer-
ing studies and applied for construc-
tion and environmental permits prior
to the end of 1982. Because the avail-
ability of energy tax credits is crucial
to the financial feasibility of these
projects, those project sponsors who
could not complete the requirements
regarding the 1982 date cannot now
proceed. The worldwide recession, the
temporary glut of crude oil and the
sharply decreasing prices for that oil,
resulted in many projects being placed
on the back burner and consequently
unable to meet the 1982 deadline.

The legislation which I am introduc-
ing is limited in scope in that it would
simply provide an “affirmative com-
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mitments provision” to the existing
energy tax credits available for quali-
fying solar, wind, geothermal, and bio-
mass renewable energy property and
amend the current tax law relating to
the affirmative commitments provi-
sion for synthetic fuels by changing
the 1982 date to June 1987. Further,
the legislation proposes changes which
will insure that equipment used to
mine and convert oil shale and tar
sands to synthetic fuels is eligible for
the energy tax credit.

Specifically, this proposal would
extend the availability of the renew-
able energy tax credits to December
31, 1992, for those taxpayers who
make certain demonstrable commit-
ments to renewable energy projects by
a date certain. If the taxpayer meets
the following criteria, then the tax
credits would be extended until 1992:

By January 1, 1986, feasibility stud-
ies to commence construction of the
renewable energy project have been
completed and all environmental and
construction permits required by law
to commence construction have been
applied for; and by January 1, 1988,
binding contracts have been signed for
at least 50 percent of the reasonably
estimated cost of all equipment for the
project or 50 percent of the reasonably
estimated cost of that equipment spe-
cially designed for the project.

Second, with respect to certain
equipment used for the production of
synthetic fuels from coal, tar sands, or
oil shale, this proposal would amend
the existing affirmative commitments
provision by changing the existing De-
cember 31, 1982, date to June 30, 1987,
by which time all engineering studies
to commence construction of the
project must be completed and envi-
ronmental and construction permits
required to begin construction must be
applied for; however, all other require-
ments of the existing affirmative com-
mitments provision would remain the
same.

During the lameduck session of the
last Congress I was joined by several
distinguished colleagues in introducing
an amendment to the Surface Trans-
portation Act of 1982 which amended
the existing affirmative commitments
provision by changing the current
1982 date to December 31, 1985. With
the assistance of the distinguished
chairman of the Finance Committee,
Senator DoLg, and the distinguished
senior Senator from Louisiana, Sena-
tor LownG, the Senate was able to
accept that amendment. Unfortunate-
ly, time did not allow the House con-
ferees to act favorably on the amend-
ment, although the distinguished
chairman of the Ways and Means
Committee confirmed that he would
attempt to consider this matter during
this Congress.

Those who seek to develop our Na-
tion’s vast resources of coal, oil shale,
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and tar sands, are no longer eligible
for an energy tax credit unless they
were able to qualify the project under
the current affirmative commitments
provision. Many project sponsors were
simply not able to proceed with
projects in light of the severe econom-
ic downturn, high interest rates and
erratic crude oil prices caused by the
temporary glut of supply. While so
many sponsors are on the verge of
making commitments to develop syn-
thetic fuels we should, I believe, con-
tinue to encourage development. It
would, in my opinion, be foolhardy to
discontinue support in the form of
energy tax credits just at that time
when the Synthetic Fuels Corporation
appears to be making real progress in
implementing the objectives of the
Energy Security Act. Further, recent
history has amply demonstrated how
vunerable we remain to sources of
energy not totally in our control. To
fail to develop synthetic fuels now,
just because we are not confronted
with an imminent crisis, is to close our
eyes to the reality that oil and gas re-
serves, for example, are both finite in
quantity and subject to supply inter-
ruptions in an unstable part of the
world.

The rationale for my continued sup-
port of the extension of certain com-
mitment dates.to the existing affirma-
tive commitments provision for syn-
thetic fuels property, applies equally
to the proposal of this bill which is de-
signed to provide an affirmative com-

mitments provision for renewable

energy property. Project sponsors,
whether attempting to construct a
solar thermal power tower, a geother-
mal powerplant or a windfarm, need
assurance now that if they diligently
proceed with project development and
for whatever reason are unable to
complete construction and begin oper-
ation of the facility by the end of cal-
endar year 1985, the energy tax credit
will be available for some longer
period of time.

There are numerous reasons why
the Congress must act decisively and
within the near term. First, project
sponsors may not proceed with renew-
able energy projects now on the draw-
ing boards if slippage or project delay
or any other unforeseen uncontrolla-
ble circumstance threatens the likeli-
hood of the project being placed in
service before the all-important De-
cember 31, 1985, date. Second, large-
scale, multimillion dollar renewable
energy projects require significant
leadtimes and large amounts of up-
front funding prior to actual construc-
tion of the project. If project sponsors
require the tax credit to make the
project economically feasible and they
cannot qualify for the energy tax
credit by the December 31, 1985,
cutoff date, then they will cease work
on these projects now, even though
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the tax credit expiration date is nearly
3 years hence.

This proposal which we introduce
today is an interim emergency meas-
ure which is needed so that project
sponsors have the assurance they need
to proceed. Expedient action will send
these developers of our abundant do-
mestic energy resources a clear and
unambiguous signal that Congress still
encourages the marketplace to develop
these resources; that Congress recog-
nizes the need for additional time for
those projects which have been de-
layed by a lengthy time of economic
uncertainty and drastically fluctuating
world energy supply and demand; and
that Congress remains committed to
early development of solar, wind, geo-
thermal, biomass, and coal, oil shale,
and tar sands resources.

As one who remains concerned about
our continued vulnerability to the in-
stability of the oil-producing nations,
and as a long-time advocate of syn-
thetic and renewable energy resources,
I would urge the Congress to take
early action on this proposal. I do not
believe it wise to abandon our efforts
in midstream or to shortchange the fi-
nancial and technical commitment we
have already made as a nation to the
development of alternative energy. To
that end, I strongly support synthetic
and renewable energy project develop-
ment and I would urge the Congress to
recognize this need for additional time
to insure that these energy projects
will be built.

Mr. JACKSON. Mr. President, I join
with the distinguished senior Senator
from New Mexico, Mr. DoMENICI, and
our colleagues in introducing legisla-
tion to extend the benefits of energy
tax credits for certain renewable
energy property and certain synthetic
fuel property. The measure we are in-
troducing today is vital to synthetic
fuels and renewable energy projects
now on the drawing boards and enact-
ment will signal to these project spon-
sors that Congress continues to sup-
port the construction and operation of
these enormously valuable undertak-
ings.

This proposal first provides that
when a solar, wind, geothermal, or bio-
mass energy project has been initiated
and certain firm commitments have
been made to go forward with the
project, the energy tax credits will
remain available for that project for
an additional 7 years beyond the cur-
rent tax credit expiration date of De-
cember 31, 1985. Under existing law,
renewable energy projects must be in
operation by the end of calendar year
1985 in order for the energy tax credit
to be claimed. Because many of these
renewable energy projects are first-of-
a-kind facilities, the tax credits are
crucial to the economic viability of the
project; indeed, the availability of
these tax credits, or the lack thereof,
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may well be the determining factor in
whether the project is built or not.

The unfortunate reality is that the
uncertainty that these new projects
will actually be operational by 1985,
coupled with the fact that the renew-
able energy tax credits will expire at
the end of 1985, means that new
projects will not be initiated and
projects already on the drawing
boards will be terminated unless there
is some immediate assurance that
these energy tax credits will be avail-
able for qualifying projects beyond
1985. This is especially true in view of
the variety of major obstacles already
confrenting the sponsors of renewable
energy projects. First, as is the case
with many energy projects, long lead-
times are generally involved, thereby
increasing the difficulty for project
sponsors in meeting the December
1985 termination date of the existing
tax credits. Second, the job of project
sponsors in securing financing for
these projects has been made signifi-
cantly more difficult by the continu-
ing recession. Finally, the technical
risks associated with many of these
first-of-a-kind projects present the
likelihood of delay—delay which could
be fatal to a project if it results in
missing the 1985 tax credit termina-
tion date.

This proposal also provides for
changes to the existing affirmative
commitments provision for certain
equipment used in synthetic fuels pro-
duction facilities. Currently, unless all
engineering studies were completed
and construction and environmental
permits applied for by December 31,
1982, the affirmative commitments
provision is no longer available to the
taxpayer and the expiration date of
the existing energy tax credits cannot
be extended until December 31, 1990.
The change recommended in this pro-
posal merely extends the date by
which this initial work must be com-
pleted; all other requirements of the
existing affirmative commitments pro-
vision remain the same, including the
date to which the energy tax credit is
currently extended, that is, December
31, 1990.

Synthetic fuels project sponsors are
faced with first-of-a-kind projects
which are too risky and expensive for
sponsors to proceed without the bene-
fit of the energy tax credits. Indeed,
the pace of development has slowed
considerably, or stopped completely,
for those projects which could not
meet the December 1982 affirmative
commitments deadline. When Con-
gress enacted the Energy Security Act
in 1980 and established the Synthetic
Fuels Corporation, authority for an
aggressive program of synthetic fuels
development was put into place and an
industry capable of producing 500,000
barrels of crude oil equivalent per day
by 1987 was envisioned. Delays at the
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SFC and uncertainties resulting from
a worldwide recession, along with a
drastic change in world crude-oil
prices, have all contributed to the fact
that we have yet to see large-scale pro-
duction from synthetic fuels plants.

Finally, this proposal included provi-
sions to clarify the eligibility of cer-
tain energy-related equipment used in
the recovery of liguid fuel from oil
shale and tar sands. These particular
changes will insure that all equipment
related to synthetic fuels development
is equally eligible for the existing
energy tax credits.

With respect to the specific provi-
sions of the bill the proposal provides
for an affirmative commitments provi-
sion for solar, wind, geothermal, and
biomass energy credits which would be
similar to the one already available for
other energy property, including syn-
thetic fuel property. Our bill provides
that if by January 1, 1986, feasibility
studies to commence construction of
the renewable energy project have
been completed and all environmental
and construction permits required by
law to commence construction have
been applied for; and by January 1,
1988, binding contracts have been
signed for at least 50 percent of the
reasonably estimated cost of all equip-
ment for the project or 50 percent of
the reasonably estimated cost of that
equipment specially designed for the
project, then the energy tax credit will
remain available to that project until
December 31, 1992.

With respect to synthetic fuels prop-
erty, the existing affirmative commit-
ments provision would be amended by
changing the current December 31,
1982, date to December 31, 1985. All
other elements of the existing provi-
sion would remain the same.

The extension we propose is
absolutely essential if the original
intent of Congress in encouraging
these domestic energy projects is to be
fulfilled. The importance of new syn-
thetic and renewable energy sources
should not be overlooked, even during
a time of falling oil prices. We have
made a national commitment to syn-
thetic and renewable energy. This leg-
islation offers an important means of
renewing that commitment, and press-
ing toward resolution of our national
need to provide secure domestic
energy resources through development
of renewable, inexhaustible sources of
energy and our vast supply of solid
fossil fuel resources.

Our legislation does not address the
need to extend generally the duration
of energy tax credits, nor does it ad-
dress the need to increase the amount
of those credits. While I support addi-
tional action in both of these areas, I
believe it is important at this time,
when so many energy projects are en-
tering the critical “go or no-go” stage,
to assure project sponsors that tax
credits will be available to them if

CONGRESSIONAL RECORD—SENATE

they proceed with due diligence in the
development of their projects. This
legislation is a recognition of the ob-
stacles facing these projects, and
offers continued congressional assist-
ance. I urge prompt consideration and
action on this legislation.

Mr. BYRD. Mr. President, I am
pleased to join with my distinguished
colleague from New Mexico in the in-
troduction of the “Energy Security
Tax Incentives Act of 1983."” This is an
important piece of legislation which
will extend and continue the tax in-
centives for the development of syn-
thetic fuels and other alternative
energy technologies. This legislation
would amend the current tax law re-
lating to the affirmative commitment
provision for synthetic fuels by chang-
ing the date from 1982 to December
1985, and would provide an affirmative
commitment provision for existing
energy tax credits for renewable
energy technologies.

The bill includes a technical amend-
ment relating to modifications to
chlor-alkali electrolytic cells. Such
modifications involve the application
of new technology to reduce the
amount of energy used to produce
caustic soda and chlorine, two basic
feedstocks for the chemical industry.
That industry, Mr. President, is an im-
portant part of West Virginia's econo-
my. This new technology is similar to
that used to make energy-saving modi-
fications to electrolytic cells used by
the alumina industry, which were eli-
gible for the energy credit in 1980.
The alumina and chlor-alkali indus-
tries are the two largest industrial
users of electricity in the United
States. Modifications to their electro-
lytic processes save substantial
amounts of energy.

The 1980 and 1982 legislative actions
concerning alumina and chlor-alkali
cell modifications resulted from the
failure of the IRS to exercise author-
ity delegated to it, when the energy
credits were enacted in 1978, to admin-
istratively qualify items of energy-
saving investment in addition to items
specifically eligible by statute.

The energy investment credits for
conservation property generally ex-
pired at the end of 1982. However, a
rule in existing law allows an extended
effective period for credits on qualify-
ing investment involved in projects
with relatively long-term construction
periods. Under this so-called “affirma-
tive commitment rule,” certain energy
credits are extended through 1990 for
qualifying investment in projects with
a construction period of 2 years or
more where certain actions are under-
taken in connection with the project,
first by the end of 1982 and, second,
by the end of 1985.

When alumina cell modifications
were made eligible for the energy
credit in 1980, the affirmative commit-
ment rule was extended to this invest-
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ment. However, eligibility for the af-
firmative commitment rule was not ex-
tended to chlor-alkali cell modifica-
tions when this investment was made
for the energy credit.

This legislation would extend the af-
firmative commitment rule to include
chlor-alkali modification investments
in qualifying long-term projects. This
is particularly important for one modi-
fication project in West Virginia, for
which over $11 million was expended
on preliminary activities at the end of
1982. This project will result in the
creation of over 200 jobs during the
next several years. In my State of
West Virginia, where unemployment is
at 21 percent, these jobs are sorely
needed. It is estimated that energy
credits totalling less than $5 million
will be generated from this project.

Mr. President, this legislation pro-
vides tax incentives which are essen-
tial for encouraging continued private
sector investment in the development
of technologies to produce synthetic
fuels, and other technologies impor-
tant to this Nation’s energy future.

Mr. McCLURE. Mr. President, I am
pleased to cosponsor the Energy Secu-
rity Tax Incentive Act of 1983. I sup-
port. full and complete extension of
the energy investment tax credits that
expired in 1982; their loss was critical
to industry’s capital investment in new
energy facilities. Moreover, the loss of
these tax benefits coincided with
other economic disincentives, includ-
ing an outlook for lower energy prices
over the near and long term. There-
fore their loss was particularly inop-
portune.

The bill being introduced today does
not go as far as I would hope for;
namely, full extension of the previous
investment tax credits. However, the
measure does address those matters
approved, in part, by the Senate last
year. When the Tax Equity and Fiscal
Responsibility Act passed the Senate
it contained an extension of certain
energy investment tax provision; how-
ever, those provisions were not con-
tained in the final law. The failure to
extend these investment tax provi-
sions has had a critical impact on
energy investments in the areas of re-
newable resources—including biomass
energy, solar, wind, and geothermal—
and synthetic fuels.

According to the Synthetic Fuels
Corporation, for example, the failure
to extend certain tax provisions has
injured its ability to carry out its pro-
gram for the development of a syn-
thetic fuels capability in the United
States. Loss of tax benefits along with
other economic events has resulted in
the cancellation of a number of pro-
posed synfuels projects. At a minimum
the Corporation must now offer addi-
tional dollars of support to offset each
dollar of unavailable tax benefit.
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I ask that the SFC analysis appear
at this point in my remarks.
The analysis follows:

ErreCT OF INCOME TAX CHANGES ON PROGRAM
oF U.S. SynTHETIC FUELS CORPORATION—
JANUARY 24, 1983

Income tax events of 1982 have injured
the ability of the U.S. Synthetic Fuels Cor-
poration (SFC) to carry out its program for
the development of synthetic fuel plants in
the United States. By limiting the amount
and timing of tax benefits, such changes re-
duced the attractiveness of private invest-
ment in synfuels. The loss of tax benefits
coincided with other economic disincentives
including a sharply lower outlook for energy
prices over the long term and the recession-
induced fall in corporate cash flows that re-
sulted in more conservative investment be-
havior. One result has been cancellation of
a number of proposed synfuel projects.

To offset the negative events SFC must
offer the surviving projects more support,
which will consume its fixed pool of author-
ized funds on fewer plants. Large synfuel
projects today typically require loan guar-
antees subsequently convertible to price
guarantees for the full 75 percent of capital
that is SFC's legal maximum, plus a signifi-
cant amount of additional price guarantees.
SFC guaranteed loans must be repaid with
interest, and SFC price support payments
are taxable income over a period of distant
years, causing both forms of aid to have a
lower discounted present value than net tax
benefits that occur in the early years of a
project. SFC must in some instances offer
several dollars of additional support to
offset each dollar of unavailable benefit.

It appears that under present tax and eco-
nomic conditions average SFC assistance
will equal 100 percent of a plant's cost. In
this analysis, it is assumed that SFC’s obli-
gational authority of approximately $16 bil-
lion is sufficient to bring about the con-
struction of 10 large coal and oil shale
projects at an average cost of about $1.5 bil-
lion each, with the remainder used for tar
sands and miscellaneous small projects.
(The actual range for large projects may be
from $.5 billion to as much as the legal ceil-
ing of $3 billion.) An estimate is made below
of the equivalent number of additional large
plants SFC could foster if pre-1982 tax ben-
efits were restored and the ETC were
amended to a fuller effectiveness. For ana-
Iytical purposes, it is assumed that availabil-
ity of such tax benefits would permit SFC
to reduce its assistance to each project and
that the reduction would impact both forms
of assistance equally.

The number of major plants that SFC can
support is a critical aspect of its mission of
providing a diversified portfolio of synfuels
projects by assisting with the funds avail-
able. There are approximately twenty sig-
nificant technologies applicable to the prin-
cipal synthetic fuel resources, of which six
for oil shale, ten for coal gasification/lique-
faction and six for direct coal liquefaction.
Even if each assisted plant is unique, SFC
will be able to support about half the avail-
able technologies. Several additional tech-
nologies could be brought to the production
stage if SPC's funds were supplemented by
improvement of tax benefits. The relative
importance of such tax changes is assessed
below.

1. Extension of Energy Tax Credit Affirm-
ative Action Date. The Energy Tax Credit
(ETC), which dates from 1978, in essence
grants an additional 10 percent investment
tax credit to certain expenditures on a wide
variety of alternate energy facilities. Al-
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though it is available for projects through
1990, its use by synfuels investors is sharply
curtailed by an “affirmative commitment”
date that required completion before Janu-
ary 1, 1983 of all necessary engineering stud-
ies and the filing of applications for all envi-
ronmental and construction permits for the
commencement of construction. (Oddly, the
ETC for alternate energy other than syn-
fuels is available for projects begun through
1985 without any “affirmative commit-
ment”.) Because of the economic disincen-
tives that prevailed during 1981-2, many
synfuels projects were unable to proceed at
a pace that enabled them to meet the dead-
line. SFC estimates that only about half a
dozen projects of the 30 potentially guali-
fied projects presently under consideration
have, with near certainty, met the deadline.
It is assumed that 50% of SFC assistance
will eventually go to projects that failed to
meet the deadline.

The ETC is a potent incentive to synfuels
projects. One dollar of ETC has the same
impact on rate of return on equity as four
dollars of incremental SFC assistance. The
affirmative action date cutoff will probably
require SFC to offer $2.0 billion of addition-
al aid to projects that were unable to
comply in a timely fashion, which aid would
otherwise be available to subsidize an addi-
tional 1.3 large synfuel plants. Therefore
SFC recommends the extension of the date
to January 1, 1986, which is the affirmative
action date for execution of contracts in-
volving 50 percent of construction cost.

2. Broadening the Eligibility of Synfuel
Outlays for ETC. The ETC, when enacted,
contained certain restrictions that make it
less effective for synfuel plants than an
extra 10 percent investment tax credit. SFC
recommends the following amendments to
the ETC.

a. Inclusion of Ancillary Facilities. The
ETC is not applicable to certain items of
equipment essential to synfuels projects but
not in the main stream of conversion, e.g.
oxygen plants. It is estimated that 35 per-
cent of the physical equipment and con-
struction cost of a typical plant comprises
such ineligible items. SFC recommends
broadening of the ETC to include them,
which would be equivalent to $1.6 billion of
incremental SFC assistance to the industry
and would effectively permit SFC to spon-
sor one additional large plant.

b. Inclusion of Tar Sands and Eligible
Heavy Oil. The ETC applies to projects that
produce synthetic fuel from coal and shale,
but not from tar sands and certain heavy
oils that the SFC is authorized to support.
Broadening of the ETC to apply to such
projects would offset incremental SFC as-
sistance of $0.3 billion, equivalent to spon-
sorship of an additional 0.2 large synfuel
plant.

3. Restoration of Benefits Removed by
TEFRA. The 1982 tax act (TEFRA) intro-
duced several benefit reductions that are es-
pecially painful to synfuel projects due to
their capital-intensiveness. SFC recom-
mends that the previous benefits be re-
stored for synfuel plants,

a. Capitalization of Production Period In-
terest. TEFRA requires the capitalization of
interest expense incurred for acquisition of
real property during construction. Because
synfuels plants require long construction
periods, this was a costly change. (As Treas-
ury regulations have yet to be issued the
impact is unknown. The “worst case" is as-
sumed to be applicable, namely 90 percent
of plant costs deemed real property.) If the
tax laws were amended to again permit cur-

14105

rent expensing of interest, SFC support of

about $2.0 billion would be freed up to assist

another 1.3 plants.

b. Reduction of Basis by One Half of ITC.
TEFRA requires this basis adjustment,
which reduces depreciation benefit. Elimi-
nation would be equivalent of $0.7 billion of
SFC incremental support, or another 0.5
large plant.

c. Reduction of Basis by One Half of ETC.
This is similar to the above change. If ETC
were made fully effective as recommended
above, the additional benefit of eliminating
this item would allow SFC to save $0.7 bil-
lion of supports, equivalent to another 0.5
plant.

d. Change in 5-Year ACRS. TEFRA re-
duced the effectiveness of depreciation for
1985 and later years. Restoration of the pre-
vious law would allow SFC to conserve $1.3
billion of supports, enough to sponsor an-
other 0.9 large plant.

Summary of Impacts. Taken together, the
recommended changes listed above would
have a cumulative result of benefiting the
rate of return on synfuel projects to the
same degree as $8.6 billion of SFC assist-
ance. If such benefits were fully available,
the SFC’s authorized funds might be suffi-
cient to support 15 to 16 large plants, rather
than the 10 presently envisioned. SFC
would thereby come much nearer to achiev-
ing the technological diversity that is the
main thrust of its program.

The SFC recommends legislative actions
that would provide the foregoing tax bene-
fits to private sector sponsors of synfuel
projects.

Summary of additional SFC support (result-
ing from certain tar changes) that could
assist additional projects

Billions

1. Extension of ETC affirmative
action date

2. Broadening eligibility of ETC to

include:

(a) Ancillary facilities ...

(b) Tar sands and heavy 011
projects 3

Subtotal 1.8

$2.0

1.6

3. Restoration of benefits removed

by TEFRA:

(a) Capitalization of
during construction...

(b) Reduction of basis hy 5I} per
cent of ITC

(c) Reduction of b:
cent of ETC

(d) Change
schedule

Subtotal

interest

in 5-year ACRS

Total
Totals may not add due to rounding.

Mr. McCLURE. Mr. President, this
measure would extend the affirmative
commitment dates for solar, wind, geo-
thermal, and biomass energy proper-
ties, as well as synthetic fuel projects.
The measure also would clarify the eli-
gibility of certain tar sands properties
and equipment, shale oil equipment,
and synthetic fuels production equip-
ment.

By Mr. DANFORTH (for himself

and Mr. EAGLETON):
S. 1397. A bill to amend the Internal
Revenue Code of 1954 to provide an al-
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ternative test for qualification for the
credit for rehabilitated buildings; to
the Committee on Finance.

CREDIT FOR REHABILITATED BUILDINGS

Mr. DANFORTH. Mr. President, in
1978, we passed the credit for qualified
rehabilitated buildings, the purpose of
which was to provide incentives to tax-
payers to rehabilitate and modernize
older buildings. This credit was modi-
fied and expanded in the Economic
Recovery Tax Act of 1981. These ac-
tions by the Congress reflected our
concern about the declining usefulness
of existing, older buildings, primarily
in central cities and older neighbor-
hoods of all communities. We believed
at the time that it was appropriate to
extend the policy objective of the in-
vestment tax credit to enable business
to rehabilitate and modernize existing
structures. It was felt that this change
in the investment tax credit would
promote greater stability in the eco-
nomic vitality of areas which had been
deteriorating. I believe we have seen
that this change in the law has been
successful in achieving its objectives.

The credit for rehabilitation of older
buildings is premised on the idea that
we were providing an incentive only
for rehabilitation of older buildings,
not for new construction. To avoid
giving the credit for new construction,
both the 1978 and 1981 legislation re-
quired, as a condition of the credit,
that at least 75 percent of the existing
external walls of a building be re-
tained in place as external walls in the
rehabilitation process. It was felt that
this requirement would prevent con-
struction which was essentially new
construction from qualifying for the
credit.

Unfortunately, what we did not fore-
see at the time was that this require-
ment excludes many rehabilitation
projects which are without question
rehabilitation and not new construc-
tion. This problem arises where, be-
cause of the shape of the existing
building, less than 75 percent of the
existing external walls are retained in
place as external walls even though
virtually the entire existing building is
retained in place.

For example, in downtown St. Louis,
a 40-year-old office building is being
rehabilitated and expanded into a
hotel. The expansion will cover a small
part of one side of the existing struc-
ture, leaving the other three sides en-
tirely as they now exist. If this were a
plain, rectangular building, the expan-
sion would cover far less than 25 per-
cent of the existing external walls.
However, the building is shaped simi-
lar to an “E,” with the legs of the “E”
on the side to which the expansion is
to be added. Thus, because of the in-
dentations on that side of the build-
ing, less than 25 percent of the exist-
ing external walls will remain as exter-
nal walls, even though three of the
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four sides of the building will remain
untouched.

This is just one example. The Treas-
ury Department is aware of a number
of other situations where, because of
the unusual shape of a building, the
rehabilitation will not meet the letter
of the requirements, yet clearly meets
our objectives in limiting the credit to
those situations where there is truly a
rehabilitation, not new construction.
Officials with whom I have discussed
this problem at Treasury agree that
there is a problem which should be ad-
dressed legislatively. Although Treas-
ury has no official position on the bill
I am introducing today, as of yet, the
initial reaction of the Office of the
Tax Legislative Counsel is favorable.

This bill is very straightforward and
is aimed at solving this problem with-
out opening up the rehabilitation
credit to projects which are actually
new construction. Under this bill, the
requirement of current law that 75
percent of existing external walls be
retained in place as external walls is
deemed to be met if three conditions
are met:

First, 50 percent or more of the ex-
isting external walls are retained in
place as external walls, and

Second, 75 percent or more of the
existing external walls are retained in
place—but not necessarily as external
walls—and

Third, 95 percent or more of the ex-
isting internal structural framework is
retained in place.

The provisions of this bill would be
effective for qualified rehabilitation
expenditures incurred after May 26,
1983, the date of introduction.

Mr. President, I ask unanimous con-
sent that the text of the bill be print-
ed in full in the RECORD.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows;

S. 1397

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SecTION 1. ALTERNATIVE TEST FOR DEFINI-
TION OF QUALIFIED REHABILITATED BUILD-
ING.—Subparagraph (A) of section 48(g)(1)
is amended by adding at the end thereof the
following new clause:

“(iv) the requirement in clause (iii) shall
be deemed to be satisfied if in the rehabili-
tation process:

“(I) 50 percent or more of the existing ex-
ternal walls are retained in place as external
walls;

“(II) 75 percent or more of the existing
external walls are retained in place (but not
necessarily as external walls); and

“(II1) 95 percent of the existing internal
structural framework is retained in place.”

Sec. 2. EFFecTIVE DATE.—The amendments
made by this section shall be effective for
gqualified rehabilitation expenditures in-
curred after May 26, 1983.

By Mr. WALLOP:
S. 1398. A bill to amend the Internal
Revenue Code of 1954 and title IV of

May 26, 1983

the Social Security Act to provide for
the support of dependent children
through a child support tax on absent
parents, and to provide for a demon-
stration program to test the effective-
ness of such tax prior to full imple-
mentation; to the Committee on Fi-

nance.
CHILD SUPPORT TAX ACT

Mr. WALLOP. Mr. President, in the
1983 state of the Union message, Presi-
dent Reagan stated his administration
intends “to strengthen enforcement of
child support laws to insure that
single parents, most of whom are
woman, do not suffer unfair financial
hardship.” The President’s comments
were directed to a growing problem in
this country, the abandonment of fam-
ilies by the parent who had been the
primary provider. Over the past
decade, single parent families in-
creased by the phenomenal rate of 69
percent. Such families represent about
20 percent of all families, up from 9
percent in 1960.

The rise in single parent families has
lead to several distressing develop-
ments. Single parent families are most
often headed by a female. They ac-
count for 90 percent of such families,
and the economic and social burdens
of raising children in a broken family
fall on women. The economic difficul-
ties of this situation are reflected in
the growing femanization of welfare.
The number of poor families in this
country has not grown appreciably.
What has happened is that the
number of male-headed families below
the poverty level has declined while
the number of female-headed families
has increased by one-third since 1970.
The rate of poverty among female-
headed families is six times the rate
for male-headed families. One-third of
the female-headed families live below
the poverty level.

As more and more female-headed
families fall into poverty, there is in-
creased demands placed on our social
welfare system. What has traditionally
been a personal responsibility, the
care of one's family, is becoming a
public responsibility, paid for by the
taxpayers. The other side of the coin
is that fathers are successfully evading
their responsibilities. Only about 50
percent of families with child support
orders ever receive any funds. And,
many single parent families do not
even have a child support order. In
discussing this problem last year, I de-
scribed the child support situation for
one group of women, those receiving
AFDC. While over 80 percent of all
families on AFDC have an absent
parent, only 38 percent even have a
court order for child support. The abil-
ity to obtain an order reflects the legal
ties between the parents. About 80
percent of divorced women on welfare
have legal support orders. Only 11 per-
cent of those never married have an
agreement. However, only 39 percent
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of the families ever receive any money,
and often the payments are much less
than the order. What it comes down to
is that only 15 percent of families on
welfare receive any support from the
deserting parent.

With over 2 million fathers not hon-
oring child support agreements, and
many others not even faced with such
an obligation, it is the taxpayer who is
being asked to bear the expense of
raising their families. This is a ridicu-
lous, and immoral, situation. I certain-
ly support the administration’s efforts
to improve enforcement of child sup-
port laws. Last year, I introduced S.
2437, the Child Support Tax Act, in an
attempt to stimulate reform of our
system for child support.

Today, I am reintroducing this legis-
lation. The bill is a very strong meas-
ure. It imposes a tax on those parents
who have abandoned their families,
and are not paying any child support.
The funds would be returned to the
families. My bill is directed to only
those families receiving public assist-
ance, that is AFDC. Other alternatives
exist. Some would cover all families
where a situation of child support
might exist. Collection methods other
than a tax have been suggested. One
suggestion is to amend the law regard-
ing our W-4 tax forms, the withhold-
ing forms. When a support order
exists, the parent with the order or
the local court would request that the
employer withhold the child support
from the paycheck. This could be done
once a month, with a small fee paid to
the employer. Funds would go directly
to the trustee handling the support
order.

The State of Wisconsin is preparing
to embark on a demonstration project
using the concepts in the Child Sup-
port Tax Act. This will be an opportu-
nity to test this approach. I hope that
the introduction of my bill will stimu-
late further discussing and innovation
concerning this serious problem. I
would ask that the bill be printed in
the Recorp at this point along with a
description of the bill and several
recent articles on the child support
problem.

There being no objection, the mate-
rial was ordered to be printed in the
REcoRD, as follows:

S. 1398

Be il enacted by the Senate and House of
Represenlatives of the Uniled Stales of
America in Congress assembled, That this
Act may be cited as the “Child Support Tax
Act”.

ESTABLISHMENT OF TAX

Sec. 2. Subtitle D of the Internal Revenue
Code of 1954 (relating to miscellaneous
excise taxes) is amended by inserting after
chapter 38 the following chapter:

“CHAPTER 39—CHILD SUPPORT TAX

“Sec. 4701. Imposition of tax.
“Sec. 4702. Definitions and special rules

CONGRESSIONAL RECORD—SENATE

“SEC. 4701. IMPOSITION OF TAX.

“(a) GENERAL RULE.—There is hereby im-
posed for each taxable year a child support
tax on every liable absent parent in an
amount to—

“(1) in the case of a parent having support
obligations for 1 child, 20 percent of the
lesser of—

“(A) such parent's adjusted gross income
(as defined in section 62) for such taxable
year; or

“(B) the amount of the contribution and
benefit base for such taxable year as deter-
mined for purposes of title IT of the Social
Security Act (as determined under section
230 of that Act);

“(2) in the case of a parent having support
obligations for 2 children, 30 percent of the
lesser of such amounts; and

“(3) in the case of a parent having support
obligations for 3 or more children, 40 per-
cent of the lesser of such amounts.

“(b) MONTHLY APPLICABILITY.—The tax
imposed under this section shall apply only
to adjusted gross income attributable to
months during any part of which the tax-
payer has been certified as a liable absent
parent in accordance with section 464 of the
Social Security Act.

“SEC. 4702. DEFINITIONS AND SPECIAL RULES.

“(a) DeriNiTiONS.—For purposes of this
chapter—

*(1) LIABLE ABSENT PARENT.—The term
‘liable absent parent’ means an individual
who has been determined under section 464
of the Social Security Act to be the liable
absent parent of a child for whom a benefit
is being paid under such section 464.

“(2) SUPPORT OBLIGATION.—The term ‘sup-
port obligation’ means child support pay-
ments for which a liable absent parent has
been determined to be responsible under
section 464 of the Social Security Act.

“(b) SpeciAL RuLes.—For purposes of this
chapter—

*{1) WITHHOLDING OF TAX.—The provisions
of chapter 24 (relating to collection of
income tax at source of wages) shall apply
to the tax imposed under this chapter in the
same manner as they apply to the tax on
income imposed under subtitle A except
that—

“(A) the Secretary shall prescribe the
amount to be withheld based upon the rele-
vant amount applicable to an individual;
and

‘“¢B) from the amount withheld by an em-
ployer, such employer may retain as reim-
bursement for administrative expenses an
amount equal to 1 percent of the taxes owed
by his employees under this chapter and
withheld by such employer.

*(2) INFORMATION, RETURNS, ADMINISTRA-
TIVE PROVISIONS, PENALTIES, ETC.—Except as
otherwise provided in this chapter, the pro-
visions of subtitle F (relating to procedure
and administration) shall apply to the tax
imposed by this chapter in the same manner
as they apply to the tax on income imposed
by subtitle A.".

CHILD SUPPORT PAYMENTS

Skc. 3. (a) Section 451 of the Social Securi-
ty Act is amended by inserting “paying Fed-
eral child support benefits under section
464," after “For the purpose of".

(b) Part D of title IV of such Act is
amended by adding at the end thereof the
following new section:

“FEDERAL CHILD SUPPORT BENEFITS

“SEec. 464. (a)1) Any eligible child of a
liable absent parent shall be eligible to re-
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ceive child support benefits under this sec-
tion at an annual rate determined under
paragraph (1) or (2). Such benefits shall be
paid by the Secretary on a monthly basis
for each month during all of which such
child is an eligible child, and shall be paid
for use on behalf of such child to the custo-
dial relative (referred to in subsection
(b)1XB)) of such child or, if the Secretary
determines it to be appropriate, to another
person (including an appropriate public or
private agency) who is interested in the wel-
fare of such child.

*(2) The annual rate for benefits under
this section for the calendar year 1984 shall
be—

“(A) $2,000 for an eligible child living in a
household in which he is the only house-
hold member eligible for such a benefit;

“{B) $1,500 for each eligible child living in
a household in which there are two house-
hold members eligible for such a benefit;

*“(C) $1,335 for each eligible chld living in
a household in which there are three house-
hold members eligible for such a benefit;

“(D) $1,250 for each eligible child living in
a household in which there are four house-
hold members eligible for such a benefit;

*“(E) $1,165 for each eligible child living in
a household in which there are five house-
hold members eligible for such a benefit;

“(F) $1,080 for each eligible child living in
a household in which there are six house-
hold members eligible for such a benefit;

"(G) $1,000 for each eligible child living in
a household in which there are seven house-
hold members eligible for such a benefit;

“(H) $915 for each eligible child living in a
household in which there are eight house-
hold members eligible for such a benefit;

“(I1) $830 for each eligible child living in a
household in which there are nine or more
household members eligible for such a bene-
fit;

“(3) The annual rate for benefits under
this section for the calendar year 1985 and
each calendar year thereafter shall be the
rate in effect (for each type of household
described in paragraph (2)) for the preced-
ing calendar year, increased by a percentage
equal to the percentage increase (if any) in
the average of the total wages reported to
the Secretary of the Treasury for the pre-
ceding calendar year (as determined for pur-
poses of section 215(q)(1) of this Act) as
compared to the average of the total wages
so reported for the second preceding calen-
dar year, rounded to the nearest $5.

‘“(4) Notwithstanding the provisions of
paragraphs (2) and (3), the amount of bene-
fits paid under paragraph (1) in any taxable
year to any child or children of a liable
absent parent shall not exceed the amount
of the child support tax collected from such
parent for such taxable year.

“{bX1) For purposes of this section, an eli-
gible child means an individual—

“(A) who has not attained the age of 18;

“(B) who—

“(i) is living in the home of a relative spec-
ified in section 406(a)(1); or

*(ii) was removed from such home pursu-
ant to a voluntary placement agreement or
as a result of a judicial determination to the
effect that continuation therein would be
contrary to the welfare of such child;

“(C) one (or both) of whose parents is a
liable absent parent with respect to such
child; and

“(D) on whose behalf benefits have been
applied for under this seciton.

“(2) For purposes of this section, a liable
absent parent means an individual—
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“(A) who is absent from the home of one
or more of his children on other than a tem-
porary basis;

“(B) has a legal obligation under State law
to furnish support for such child or chil-
dren; and

*(C) whose whereabouts have been estab-
lished by the State, the Internal Revenue
Service, or the Federal Parent Locator Serv-
ice.

“(3) All determinations of family status
for purposes of this section shall be made
on the basis of the applicable State law.

“teX1) Any amount of any benefit re-
ceived under this section (or the amount of
any such benefit for which a child would be
eligible if application were made therefor)
shall be considered unearned income of
such child for purposes of part A of this
title.

“¢2) All requirements of this part relating
to establishment of paternity, locating of
absent parents, and collection of child sup-
port (if any) ordered by a court in addition
to the tax imposed by section 4701 of the In-
ternal Revenue Code of 1954, shall apply to
each State with respect to each child in
such State applying for or receiving benefits
under this section in the same manner as
they are applicable with respect to each
child applying for or receiving aid to fami-
lies with dependent children. Any relative of
a child receiving a benefit under this sec-
tion, or other individual living in the same
household as such child, shall be eligible for
aid under the State plan approved under
part A in the same manner as the relative of
a child, or other individual living in the
same household as a child, not receiving
such benefits.

“(3) The State shall certify to the Secre-
tary of the Treasury each individual who is
determined to be a liable absent parent, and
the Secretary of the Treasury shall notify
such individual and his employer (if any) of
such certification and of the imposition of
the child support tax under section 4701 of
the Internal Revenue Code of 1954.

“(d) The provisions of this section, and
the imposition of the child support tax
under section 4701 of the Internal Revenue
Code of 1954, shall not be construed as a
limitation upon the right of any State or
any court to order, suspend, or amend any
child support obligation under State law.

“(e) Whenever the Secretary finds that
more or less than the correct amount of
benefits has been paid with respect to any
child, proper adjustment or recovery shall
be made by appropriate adjustments in
future payments to such child or by recov-
ery from or payment to such child. The Sec-
retary shall make such provision as he finds
appropriate in the case of payment of more
than the correct amount of benefits with re-
spect to a child with a view to avoiding pe-
nalizing such child who was without fault in
connection with the overpayment, if adjust-
ment or recovery on account of such over-
payment in such case would defeat the pur-
poses of this section, or be against equity or
good conscience, or (because of the small
amount involved) impede efficient or effec-
tive administration of this section.

“(fN1) The Secretary is directed to make
findings of fact and decisions as to the
rights of any child applying for benefits
under this section. The Secretary shall pro-
vide reasonable notice and opportunity for a
hearing to any individual who is or claims to
be an eligible child and is in disagreement
with any determination under this section
with respect to eligibility of such child for
benefits, or the amount of such child’'s bene-
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fits, if such child requests a hearing on the
matter in disagreement within 60 days after
notice of such determination is received,
and, if a hearing is held, shall, on the basis
of evidence adduced at the hearing affirm,
modify, or reverse his findings of fact and
such decision. The Secretary is further au-
thorized, on his own motion, to hold such
hearings and to conduct such investigations
and other proceedings as he may deem nec-
essary or proper for the administration of
this section. In the course of any hearing,
investigation, or other proceeding, he may
administer oaths and affirmations, examine
witnesses, and receive evidence. Evidence
may be received at any hearing before the
Secretary even though inadmissible under
the rules of evidence applicable to court
procedure.

“(2) Determination on the basis of such
hearing shall be made within 90 days after
the child requests the hearing as provided
in paragraph (1).

“(3) The final determination of the Secre-
tary after a hearing under paragraph (1)
shall be subject to judical review as provided
in section 205(g) to the same extent as the
Secretary’s final determinations under sec-
tion 205.

“(g)(1) The provisions of section 207 and
subsections (a), (d), and (e) of section 205
shall apply with respect to this section to
the same extent as they apply in the case of
title II.

“(2) The Secretary may prescribe rules
and regulations governing the recognition
of agents or other persons, other than attor-
neys, as hereinafter provided, representing
claimants before the Secretary under this
section, and may require of such agents or
other persons, before being recognized as
representatives of claimants, that they shall
show that they are of good character and in
good repute, possessed of the necessary
gualifications to enable them to render such
claimants valuable service, and otherwise
competent to advise and assist such claim-
ants in the presentation of their cases. An
attorney in good standing who is admitted
to practice before the highest court of the
State, Territory, District, or insular posses-
sion of his residence or before the Supreme
Court of the United States or the inferior
Federal courts, shall be entitled to represent
claimants before the Secretary. The Secre-
tary may, after due notice and opportunity
for hearing, suspend or prohibit from fur-
ther practice before him any such person,
agent, or attorney who refuses to comply
with the Secretary's rules and regulations
or who violates any provision of this para-
graph for which a penalty is prescribed. The
Secretary may, by rule and regulation, pre-
seribe the maximum fees which may be
charged for services performed in connec-
tion with any claim before the Secretary
under this section, and any agreement in
violation of such rules and regulations shall
be void. Any person who shall, with intent
to defraud, in any manner willfully and
knowingly deceive, mislead, or threaten any
claimant or prospective claimant or benefi-
ciary under this section by word, circular,
letter, or advertisement, or who shall know-
ingly charge or collect directly or indirectly
any fee in excess of the maximum fee, or
make any agreement directly or indirectly
to charge or collect any fee in excess of the
maximum fee, prescribed by the Secretary,
shall be guilty of a misdemeanor and, upon
conviction thereof, shall for each offense be
punished by a fine not exceeding $500 or by
imprll'isomnent not exceeding one year, or
both.
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“(h)X(1)A) The Secretary shall, subject to
subparagraph (B), prescribe such require-
ments with respect to the filing of applica-
tions, the suspension or termination of as-
sistance, the furnishing of other data and
material, and the reporting of events and
changes in circumstances, as may be neces-
sary for the effective and efficient adminis-
tration of this section.

“(B) The requirements prescribed by the
Secretary pursuant to subparagraph (A)
shall require that eligibility for benefits
under this section will not be determined
solely on the basis of declarations by the ap-
plicant concerning eligibility factors or
other relevant facts, and that relevant infor-
mation will be verified from independent or
collateral sources and additional informa-
tion obtained as necessary in order to assure
that such benefits are only provided to eligi-
ble children and that the amounts of such
benefits are correct.

“(2) In case of the failure by any child (or
his custodial relative or guardian) to submit
a report of events and changes in circum-
stances relevant to eligibility for or amount
of benefits under this section as required by
the Secretary under paragraph (1), or delay
by any child, relative, or guardian in submit-
ting a report as so required, the Secretary
(in addition to taking any other action he
may consider appropriate under paragraph
(1)) shall reduce any benefits which may
subsequently become payable to such child
under this section by—

“(A) $25 in the case of the first such fail-
ure or delay,

“(B) $50 in the case of the second such
failure or delay, and

*(C) $100 in the case of the third or a sub-
sequent such failure or delay,

except where the child, relative, or guardian
was without fault, or where good cause for
such failure or delay existed.

“(i) The head of any Federal agency shall
provide such information as the Secretary
may require for purposes of determining eli-
gibility for or amount of benefits under this
section, or verifying other information with
respect thereto.

“(j) Whoever—

“(1) knowingly and willfully makes or
causes to be made any false statement or
representation of a material fact in any ap-
plication for any benefit under this section,

“(2) knowingly and willfully makes or
causes to be made any false statement or
representation of a material fact for use in
determining rights to any such benefit,

“(3) having knowledge of the occurrence
of any event affecting (A) his initial or con-
tinued right to any such benefit, or (B) the
initial or continued right to any such bene-
fit of any child in whose behalf he has ap-
plied for or is receiving such benefit, con-
ceals or fails to disclose such event with an
intent fraudulently to secure such benefit
either in a greater amount or guantity than
is due or when no such benefit is author-
ized, or

“(4) having made application to receive
any such benefit for the use and benefit of
another and having received it, knowingly
and willfully converts such benefit or any
part thereof to a use other than for the use
and benefit of such other person,

shall be guilty of a misdemeanor and upon
conviction thereof shall be fined not more
than $1,000 or imprisoned for not more than
one year, or both.

*(k) The Secretary may make such admin-
istrative and other arrangements as may be
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necessary and appropriate to carry out his
functions under this section.

“(1) For purposes of title XIX of this Act,
any child, or relative or other person living
in the same household as such child, who
would be eligible for aid to families with de-
pendent children under the State plan ap-
proved under title IV-A but for the fact
that such child is eligible (or would be eligi-
ble if he applied therefor) for benefits
under this section, shall be deemed to be an
individual receiving aid to families with de-
pendent children under such State plan.”.

(c) Section 402(a)(7) of the Social Security
Act is amended—

(1) by striking out “and” at the end of
subparagraph (B);

(2) by adding “and” at the end thereof;
and

(3) by adding at the end thereof the fol-
lowing new subparagraph:

(D) shall include as unearned income the
amount of any benefit received under sec-
tion 464 by any such child, relative, or other
individual whose needs are taken into ac-
count under subparagraph (A),".

EFFECTIVE DATE

Skc. 4. The amendments made by sections
2 and 3 of this Act shall become effective on
January 1, 1988.

DEMONSTRATION PROGRAM

Sec. 5. (a) The Secretary of Health and
Human Services (referred to in this section
as the “Secretary”), in consultation with
the Secretary of the Treasury, shall under-
take a demonstration program, which shall
be voluntary on the part of any State, under
which those States participating in the pro-
gram shall put into effect—

(1) a State child support tax which the
Secretary determines is substantially equiv-
alent (at the State level) to the child sup-
port tax established under chapter 39 of the
Internal Revenue Code of 1954; and

(2) a State child support payment pro-
gram which the Secretary determines is sub-
stantially equivalent (at the State level) to
the child support payment program estab-
lished under section 464 of the Social Secu-
rity Act.

(b) The Secretary shall, in the case of any
State participating in the demonstration
program established under subsection (a),
waive any requirement of part A of title IV
of the Social Security Act as may be neces-
sary (as determined by the Secretary) to
carry out such demonstration program.

(c) The Secretary shall, to the extent fea-
sible, approve demonstration programs
under subsection (a) in at least six States,
and shall include the widest variety of
States possible based upon such characteris-
tics as urban-rural differences, population
characteristics, cost-of-living, and standard
of living.

(d) The Secretary shall pay to each State
participating in the demonstration program
under subsection (a) an amount equal to the
reasonable administrative expenses incurred
by such State (as determined by the Secre-
tary) in carrying out the program, including
administrative expenses incurred in collect-
ing the child support tax.

(e) The Secretary, and the Secretary of
the Treasury, shall provide technical assist-
ance to States participating in the demon-
stration program under subsection (a) to
assist such States in locating absent parents,
collecting the child support tax, and making
child support benefit payments.

REPORTS AND EVALUATION

Sec. 6. (a) The Secretary shall submit an

annual report to the Congress on the dem-
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onstration program under section 5. Such
report shall include—

(1) an analysis of any obstacles or poten-
tial obstacles to the implementation of the
demonstration program or of the nation-
wide implementation of the child support
program established under sections 2 and 3
of this Act;

(2) any recommendations for legislation to
ensure the effective implementation of such
programs; and

(3) a plan for the implementation of such
programs.

(b) The Office of Management and
Budget shall submit a report to the Con-
gress on the budgetary ramifications of im-
plementing the nationwide child support
program established under sections 2 and 3
of this Act. Such report shall be submitted
prior to January 1, 1984,

(e)(1) The Secretary shall provide for in-
dependent evaluations which describe and
measure the impact of such programs. Such
evaluations may be provided by contract or
other arrangements and all such evalua-
tions shall be made by competent and inde-
pendent persons, and shall include, when-
ever possible, opinions obtained from pro-
gram participants about the strengths and
weaknesses of the program.

(2) The Secretary shall develop and pub-
lish standards for evaluation of the effec-
tiveness of the program in achieving the ob-
jectives of this Act, and provide for annual
evaluation of the program based on a selec-
tive sample of States. Such standards shall
specify objective criteria which shall be uti-
lized in evaluation of the program and shall
outline techniques and methodology for
producing data.

(3) The Secretary shall make a report to
the Congress concerning the results of eval-
uations required under this section which
shall be comprehensive and detailed and
based to the maximum extent possible on
objective measurements, togethr with other
related findings and evaluations and his rec-
ommendations.

(d) The Secretary is authorized to expend
such sums as may be necessary to carry out
the provisions of this section, but not to
exceed for any fiscal year an amount equal
to one-half of 1 percent of the administra-
tive expenses incurred in carrying out such
programs.

DESCRIPTIVE ANALYSIS OF THE CHILD
SuppoRT Tax Act

PART 1

A tax will be imposed on the adjusted
gross income of a liable absent parent at the
rate of 209% of income for the first child, an
additional 10% for the second, and another
109 for three or more children.

The tax base is the same as that used for
the FICA tax, and will increase at the same
rate as the FICA wage base.

The liable parent is an individual deter-
mined under Section 464 of the Social Secu-
rity act to be the liable absent parent of a
child seeking support.

The tax shall be withheld in the same
manner as the federal income tax is with-
held. Up to 1% of the withholding will be
applied to employer administrative expenses
for the withholding.

PART 2

Eligibility for the child support benefit
shall include any family applying for AFDC
where there is an absent liable parent. Ben-
efits will be paid monthly by Health and
Human Services for a child's support from
the Child Support Benefit Fund.
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Each child be given a Social Security
number and have an account established in
the Fund. Their benefits shall be the great-
er of the absent parent's actual contribution
or $2000 minimum for a single child, an ad-
ditional $1000 for the second through
fourth child, and proportionately reduced
benefits for each additional child. No family
will receive more than $10,000 in minimum
benefits.

In the event that a child support account
does not collect enough revenue to match
the minimum benefit, the child would con-
tinue to qualify for the minimum benefit.
An alternative would be to continue to cover
such children under AFDC. The custodial
parent would be eligible for custodial parent
benefits under AFDC.

PART 3

The Office of Child Support Enforcement
would be responsible for locating parents.
The Department of Health and Human
Services shall administer distribution of
benefits from the Child Support Benefit
Fund. The Department of the Treasury
shall oversee notification of employers re-
garding withholding and shall collect the
tax.

The program would be effective in 1988.
For years 1984 to 1988, a state demonstra-
tion project shall be in operation to test the
feasibility of the program. At least six states
would be eligible to participate (the state of
Wisconsin is already working on a program).
The states would have to have an effective
income tax and collection procedure. The
federal government would assist with a 90%
federal match for administrative expenses.
The bill also requries annual evaluation of
the operation of the program.

[From the U.S. News & World Report, Mar.
21, 1983]
On THE TRAIL OF THOSE DEADBEAT Daps
(By Patricia A. Avery)

A Pennsylvania man wins 4.6 million dol-
lars in the state lottery only to end up in
legal negotiations with two states over non-
payment of child support.

A Michigan mother had to go to court
when her former husband, a judge earning
$52,000 a year, fell more than $6,600 in ar-
rears on support payments for their two
children.

An Arizona woman reports her child is
suffering from malnutrition because she has
only $10 a week for food and her ex-hus-
band isn't sending money.

These are a few of the distressing stories
behind figures showing that an estimated 2
million fathers do not honor agreements to
support children of broken marriages. In
fact, government figures show that more
than half of all fathers who should be
paying child support give less than re-
quired—or nothing at all. Fathers represent
95 percent of the parents who fall behind on
support.

So serious is the problem that Congress
and state legislatures are seeking new ways
to track down deadbeat dads and make
them pay.

In most cases, when a father stops pay-
ment, his children and former wife quickly
find themselves at the bottom of the eco-
nomic ladder. The result: The financial re-
sponsibility of the father is shifted to the
taxpayer.

FORCED MOVE

An example is a 27-year-old woman who
had lived with her husband and three chil-
dren in a wealthy suburb of Flint, Mich.
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After the divorce, the man paid only a frac-
tion of his support payments, although he
was earning $50,000 a year. His family soon
was living in an inner-city subsidized-hous-
ing project.

“It was a nightmare,” the woman says.
“My children and I went from a typically
middle-class existence to poverty practically
overnight.”

A study in California shows that there is
little relationship between income and the
father's failure to comply with court-or-
dered child support. Says researcher Lenore
J. Weitzman of Stanford University: “Men
with incomes between $30,000 and $50,000
were as likely to fail to comply as those with
incomes of under $10,000."

The delinquent parent often can escape
local supervision of court-ordered support
payments simply by moving out of state. In
Florida and Texas, just moving to another
county makes a new court proceeding neces-
sary. Only 11 states have mandatory wage
withholding for child support. While some
states will jail a parent for nonsupport, in
most cases the penalties are slight.

“Trying to achieve a legal remedy was a
total farce and a failure,” says a 37-year-old
Tallahassee, Fla.,, mother who had to sell
her three-bedroom ranch house and has
battled her former husband across state
lines over support for their three children.
“States and judges simply do not cooper-
ate,” she says. “Uniformity in laws and en-
forcement is desperately needed.”

Why do men—even successful, middle-
class professionals—turn their backs on
their own children? David Chambers, a law
professor at the University of Michigan,
lists a number of reasons:

Some are angry at ex-wives and the courts
for what they see as an unfair financial
burden.

Writing a support check can be a painful
reminder of happier times, bringing on de-
pression and remorse,

Men separated from their children some-
times have only weak emotional attach-
ments to them.

Remarriage can mean a new family and
additional financial burdens.

Whatever the reason, the women and chil-
dren these men neglect often feel isolated.
“I thought my case was unique and that I
had been unlucky enough to marry a totally
irresponsible guy,” says a Maryland woman
abandoned with one child while pregnant
with another. “But then I found there were
great numbers of women going through
this.”

REMEDIES SOUGHT

So many women face the problem that
nearly a dozen child-support advocacy
groups have been formed to lobby for stiffer
laws against runaway parents. In Arizona,
one group is asking the Legislature to have
neglect of support payments noted on credit
reports.

Federal law provides for garnishing of fed-
eral tax refunds of delinquent parents when
the children are on welfare, but Congress is
being asked to expand this provision to all
runaway parents and to order wage with-
holding for federal employes owing child
support.

New York State officials in early March
said that up to 60,000 New Yorkers could
have state-income-tax refunds withheld this
spring for failure to pay child support.

One aid in finding such parents is the Fed-
eral Parent Locater service. This computer
system uses records of the Internal Revenue
Service and other agencies to trace those
whose support payments are in arrears.
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However, since the federal government
wants to reduce welfare spending, the prior-
ity still is given to tracking down fathers
whose families receive such federal benefits.
Nonwelfare mothers have to pay a fee to
use the service—and, in many states, must
pay an application fee to enlist the aid of
the local child-support agency.

Because of this, women's groups are push-
ing for a federal income-withholding system
for child support or a wage-attachment pro-
vision that would follow a person from job
to job.

“This isn’t a matter of camp fees and ex-
pensive vacations,"” says Patricia Kelly of
KINDER, a Michigan group focusing on the
problem. “It's a matter of shoes and food
for children. We will continue to seek reme-
dies for as long as it takes.”

[From the Wall Street Journal, Oct. 5, 19821
SEDUCED AND ABANDONED: AMERICA'S NEW
Poor
(By Bruce Chapman)

The way we use and understand certain
words has special importance in public life—
billions of dollars could be riding on it.

The interpretations analysts give to demo-
graphic and economic terms tend to influ-
ence the way problems get defined, issues
developed, legislation drafted and those bil-
lions of dollars spent.

Take the concept of “poverty.”

Poverty in America, as officially meas-
ured, went from 25.4 million persons below
poverty level in 1970 to 31.8 million in 1981.
With seeming incongruity, that rise took
place during the very period when federal
programs to combat poverty were greatly
expanded.

Slow overall economic growth in the "70s
and three recessions, may have played a
part in the perverse upward trend of pover-
ty. But on closer inspection it also appears
that the official measure of poverty may be
somewhat overstating the numbers of the
truly poor.

For instance, the official measurement of
poverty doesn't take into consideration the
value of such in-kind benefits as Medicaid,
public housing subsidies, school lunches and
food stamps—federal programs whose costs,
after inflation, grew eightfold, from $5.2 bil-
lion to $42.4 billion between 1965 and 1980.

MORE SINGLE-PARENT FAMILIES

Also a source for possible official over-
statement of poverty is the underground
economy, which cannot be measured accu-
rately, but which nearly all economists be-
lieve has been expanding; obviously, it's
largely ignored when “poverty” is measured.

Recent data now points to another factor
in today's relatively high official poverty
levels—the expanding number of single-
parent families, more than half of them
poor or near-poor. There was a 69 percent
increase in single-parent families during the
past decade, and such families now consti-
tute 19 percent of all families with children.

There does seem to be at least a partial
connection between the change in attitudes
toward family life, the rise in single-parent
families and high poverty rates. It is not a
neat or uniform equation, of course, and one
can expect suggestions from a few quarters
that no link exists at all.

At the outset, for example, some question
the proposition that the traditional family
institution in America really is in decline.
They tend to dismiss the doubling of the di-
vorce rate in the last 15 years as mere evi-
dence that bad marriages are being ended
with less hesitation these days. Likewise,
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they may chalk up the last decade’s 30 per-
cent drop in the remarriage rate to a more
sophisticated populace who have learned
that “getting burned once is enough.” Per-
haps.

But it's hard to dismiss the increased rate
of marital separation, especially when one
considers that separation is often just a eu-
phemism of abandonment. The increases in
separation is of particular concern among
black families, where there were 225 sepa-
rated persons per 1,000 married persons in
1981. That figure was up from 172 per 1,000
in 1971. For whites, the increase was from
21 to 29 per 1,000.

Nor can one rationalize easily the growing
number of out-of-wedlock births that, as a
proportion of all births, rose from 5.3% in
1960 to 17% in 1979.

Among whites the increase was from 2%
in 1960 to 9% in 1979, while for blacks the
number rose from 229% in 1960 to 55% in
1979. Four out of 10 of all out-of-wedlock
births, moreover, are to teen-agers.

One result of such a surge in divorce, sep-
aration and out-of-wedlock births, then has
been a concurrent rise in single-parent fami-
lies—909%; of them are maintained by
women.

These facts are worrisome in themselves,
but might be consigned to the “social issue”
agenda alone if they did not, in turn, tell us
something about today's economic issues,
notably the problems of poverty and of
public spending on social programs meant to
alleviate that poverty. Family dissolution is
helping to create a strain on an already taut
federal budget.

Census Bureau figures suggest that when
a father physically leaves his family, for in-
stance, he tends also to leave his former de-
pendents to their own devices financially—
and often to the care of government. Only
two-fifths of single-parent families main-
tained by women receive child support pay-
ments from the father; and only 7% of
never-married women with children. On the
other hand, one-half of all families main-
tained by women receive some form of
public assistance.

Thus, the single-parent family is the
newly significant factor in the nation's high
poverty figures and in growing social spend-
ing. It is not that such families are poorer
today (they are not), but that there are so
many more of them swelling the ranks of
the poor.

When the effect of the growth of single-
parent families is examined, in fact, poverty
was in retreat in the past decade. Poverty
levels for year-round, full-time workers have
fallen close to zero, and those few full-time
workers who are in poverty are there pri-
marily as a result of large family size, not
low salaries.

Much of the new data that illuminate the
relationship of single-parent family status
to poverty are found in a recent Census
Bureau report by Gordon Green and
Edward Weiniak; “Changing Family Compo-
sition and Income Differentials.”

Among the Green-Weiniak revelations is
that real median family income, which went
up only 1% for whites in the 1970s, and de-
clined 5% for blacks, reflects the conse-
quences of increased family breakup, but
does not represent what happened to intact
families (two parents). The real income of
intact families went up in the '70s. Indeed,
as Messrs. Green and Weiniak estimate, if
one statistically adjusts the family composi-
tion of the 1980 population in the U.S. to re-
fliect that which prevailed in 1970, real
median family income would be seen to go
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up 3% for whites and 119 for blacks. In
other words, had we not seen the increase in
single-parent families in the 1970s, and all
other factors had remained constant, we
might not have seen such slow growth in
median family income and such a high rate
of poverty.
POVERTY-DIVORCE LINK

In reporting the Green-Welniak study,
the Census Bureau did not examine “causal-
ity"” between changing family composition
and high poverty rates, but pointed only to
the strong correlation. After all, from the
data, one could argue that poverty contrib-
utes to family breakup, as well as vice versa.
Personally, however, I question whether
poverty per se is playing a larger-than-usual
role in today’s level of family dissolution,
since we saw no comparable trend, say, in
t:w far worse times of the Great Depres-
sion.

By coincidence, a little-notice report re-
leased last June by Greg J. Duncan of the
University of Michigan's Survey Research
Center used different statistical methodolo-
gy from that of the Census Bureau, but
came to similar conclusions, with direct evi-
dence of the link between poverty and
family composition changes. Mr. Duncan’s
report stated, “Divorce is economically dis-
astrous for many of the women and children
involved in it, accounting for much of the
flows into and out of poverty."

Those who deny the existence of a real de-
cline in the traditional family in America,
and those who accept it but deny that it has
any serious consequences in effecting
income levels, would have us ignore the new
reality of poverty in America. But as with
other social and economic interactions, the
new poverty reality must be recognized if
either the changed society or the changed
economy is to be understood.

By Mr. MOYNIHAN:

S. 1395. A bill entitled the Radiologi-
cal Emergency Response Planning and
Assistance Act of 1983; to the Commit-
tee on Environment and Public Works.

RADIOLOGICAL EMERGENCY RESPONSE PLANNING
AND ASSISTANCE ACT OF 1983

Mr. MOYNIHAN. Mr. President, I
rise today to offer legislation that rec-
ognizes what is by now altogether
clear to those familiar with the debate
in this Nation over nuclear power: if
we are to have a domestic nuclear-
power industry, it must exist within a
large framework of institutions and
procedures that make clear who is re-
sponsible for regulation and who is re-
sponsible for protecting the safety of
the public.

Some years ago it became evident
that in our hurry—that does not exag-
gerate the great expectations of the
postwar period—to develop nuclear
energy we paid far too little attention
to the problem of disposing of the nu-
clear waste that results. Carroll L.
Wilson, of the Massachusetts Institute
of Technology, has aptly described
this as paying too much attention to
the front of the machine and too little
to the back. With the passage of the
West Valley demonstration Project
Act of 1980, providing for the Federal
Government to take the nuclear waste
now stored at West Valley, N.Y., and
prepare it through solidification for
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permanent storage, we began to ad-
dress that responsibility.

Even more recently, it has become
evident that in our early arrangements
we also failed to pay enough attention
to how communities are to respond
should something go radically wrong
in a nuclear reactor.

It would seem that despite nearly
four decades of experience with these
issues, there are fundamental ques-
tions still unanswered. From the cre-
ation of the old Atomic Energy Com-
mission under the Atomic Energy Act
of 1946, through its amendment by
the Atomic Energy Act of 1954, to the
creation of the Nuclear Regulatory
Commission under the Energy Reorga-
nization Act of 1974, Congress has
found that a domestic nucléar-power
industry requires the presence of Fed-
eral regulation. it has so required, in
part, because the possibility of a do-
mestic nuclear-power industry de-
volved from the Federal Government’s
own role in bringing this Nation into
the nuclear age.

Yet the thrust of regulation over the
last 37 years has been directed to the
licensing, siting, construction, and safe
operation of nuclear powerplants. The
latest edition of the U.S. Government
Manual, in its entry on the NRC, so
states:

The Nuclear Regulatory Commission's
purpose is to assure that the civilian uses of
nuclear materials and facilities are conduct-
ed in a manner consistent with the public
health and safety, environmental quality,
national security, and the antitrust laws.

It has only been within the last sev-
eral years that the Nation has become
greatly aware of, and properly con-
cerned with, the question of what hap-
pens when despite the best of these as-
surances, something goes wrong.

Mr. President, I should make clear
that, in the main, the record of the
U.S. nuclear-power industry in pro-
tecting the public, and the efforts of
the Federal regulatory authority to
insure that it does so, has been com-
mendable. Especially in light of some
evidence that suggests other nations
may have not.

Yet the incident at Three Mile
Island, however anomalous, has con-
centrated our focus on what happens
in the instance of a nuclear emergen-
cy. Even in the absence of that inci-
dent, prudence would have dictated
that we direct more attention to the
guestion of response to nuclear acci-
dents.

The NRC has, of course, not neglect-
ed this concern. In conjunction with
the Federal Emergency Management
Agency (FEMA) standards and guide-
lines have been promulgated for the
protection of the public in the case of
an emergency. But we are beginning to
learn that the resources of State and
local governments alone are not
wholly adequate.
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The NRC now requires that each nu-
clear powerplant site have an offsite
radiological emergency response plan.
There are 87 such sites with reactors
operating or under construction. Yet
of the 53 currently operating sites,
only 16 have federally approved State
or local emergency evacuation plans.

It is no doubt true that there are
separate explanations to describe why
each of the 37 remaining sites is oper-
ating without the required and ap-
proved plan for emergency evacuation.
But it is surely true that some of these
sites are located in States and in the
vicinity of communities that are hard-
pressed to provide the resources
needed to satisfy the requirements of
Federal law.

The guidelines for preparing radio-
logical emergency response plans de-
veloped by the NRC and FEMA re-
quire State and local governments to
consider 16 major planning standards
and 212 evaluation criteria. In addition
to the development of the plans them-
selves, there must be periodic review
and adjustment.

The fact of the matter is that many
State and local governments are in
need of additional resources to handle
this responsibility. It is only reasona-
ble that Federal assistance be provided
to meet the requirements of Federal
law. That is the situation that the leg-
islation I introduce today seeks to ad-
dress.

Moreover, as a letter I have received
from Gov. Mario M. Cuomo of New
York makes clear, there are large
questions of responsibility yet to be
settled. As Governor Cuomo notes, the
Federal responsibility for onsite safety
has been made clear, but the responsi-
bility for offsite safety needs clarifica-
tion. Governor Cuomo notes that dis-
cussions conducted by his staff with
the NRC and FEMA reveal that these
agencies do not disagree that there
must be a better delineation of respon-
sibility.

That, too, is a purpose of the legisla-
tion I introduce today.

Mr. President, this matter arises in
part as a major nuclear powerplant
site in my State—one of the 37 in the
Nation operating without an approved
emergency response plan—faces a
shutdown order early next month due
to the absence of an approved emer-
gency evacuation plan. The situation
at the Indian Point nuclear power-
plant site could well be the harbinger
of yet a new crisis in the domestic nu-
clear-power industry.

Mr. President, the legislation I offer
today—the Radiological Emergency
Response Planning and Assistance Act
of 1983—would help rectify the trou-
bles we have encountered in making
sure the public is protected from the
possibility, be it however remote, of a
nuclear emergency.
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The legislation has two general ob-
jectives: First, to provide planning as-
sistance from the Federal Government
to State and local governments prepar-
ing and updating required emergency
response plans, and second, to estab-
lish a radiological emergency response
trust fund, through fees set by the Nu-
clear Regulatory Commission and col-
lected annually from the operators of
civilian nuclear powerplants, to be
used in offsetting the costs to State
and local governments of a variety of
emergency response needs.

The first provision of the bill would
carry an authorization of $3,000,000
for each of the fiscal years 1984 and
1985. These funds would allow the
NRC to provide grants directly to
State and local governments, upon ap-
plication, for the preparation and up-
dating of emergency response plans.
In determining the amount of the
grant to be awarded, the NRC will
take into account but will not be limit-
ed to such factors as:

population density in the zone cov-
ered by the plan;

revisions to a plan required through
findings of deficiency by FEMA;

the estimated cost of preparing the
plan; and special circumstances that
require additional studies by State and
local governments in order to com-
plete a plan.

The second major provision in the
bill I introduce would establish a radi-
ological emergency response trust
fund with fees collected annually from
powerplant operators. The fund would
be available for a variety of purposes,
including:

Offsetting cost associated with the
training of State, local, or other per-
sonnel who will assist in case of a nu-
clear emergency, paying the costs of
training State National Guard units to
participate in response to an emergen-
cy, paying the costs of full field exer-
cises and drills in testing emergency
response plans, paying the costs of ac-
quiring communication systems and
equipment needed in an emergency,
and offsetting other costs associated
with the implementation of emergen-

cy response plans.

* Mr. President, there are two other
general provisions of the legislation I
introduce. First, the bill authorizes
the President, upon a request from a
State or local government, to enter
into agreements on a case-by-case
basis to make available Federal per-
sonnel, including members of the
Armed Forces, to supplement State,
local, and other personnel in the im-
plementation of emergency response
plans. Clearly, there are some cases
when the proximity of Federal person-
nel, including units of the Armed
Forces, makes it possible to supple-
ment the resources of State and local
government.

Second, we must do a better job,
generally, of finding out who is avail-
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able and what is available in case of an
emergency. For this reason, the legis-
lation I introduce authorizes FEMA to
prepare an inventory of Federal per-
sonnel—including the Armed Forces—
that could be used immediately to re-
spond to a radiological emergency.
This inventory would include person-
nel and resources available in the vi-
cinity of each operating powerplant
site and those personnel and resources
that could be relocated quickly to the
site of an emergency; $1,000,000 would
be authorized to FEMA to carry out
this inventory.

Mr. President, the legislation I offer
today is the closest we have ever come
to having a comprehensive mechanism
for handling a side of the nuclear-
power equation that has, perhaps,
been paid insufficient attention. We
have developed reasonable and effec-
tive means for dealing with the safe
operation of nuclear powerplants. We
have not, in a comprehensive fashion,
answered the question; What happens
if something goes wrong?

This measure is vital not only to the
safety of our Nation’s residents, but to
the viability of a nuclear-power indus-
try if we are, indeed, to have one. The
measure is neither pronuclear nor
antinuclear. It says, simply, that we
must have the resources to do the job
and that the Federal Government has
a responsibility, if it sets requirements
in Federal law, to provide those re-
sources.

The measure is timely in light of
recent NRC decisions. It is necessary
in light of our situation in New York.
It is responsible in that it addresses a
matter that needs clarification. It is
prudent in that it represents a sound
investment of tax dollars. And above
all, it is essential, for a failure to devel-
op an adequate response to possible
nuclear emergencies would be irre-
sponsible.

Mr. President, I ask unanimous con-
sent that the text of the bill, as well as
the correspondence I have received
from the Honorable Mario M. Cuomo,
Governor of New York, be entered in
the Recorp following my remarks.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1395

Be it enacted by the Senate and House of
Representalives of the United Stales of
America in Congress assembled, That this
Act may be cited as the “Radiological Emer-
gency Response Planning and Assistance
Act of 1983".

TITLE I-FINDINGS AND PURPOSES

FINDINGS

SEc. 101. The Congress finds that—

(1) The Nuclear Regulatory Commission,
in carrying out its mandate to protect the
public health and safety, requires that each
nuclear powerplant site have an offsite radi-
ological emergency response plan;

(2) the Nuclear Regulatory Commission

requires State and local governments to pre-
pare radiological emergency response plans
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for the areas surrounding the sites of nucle-
ar powerplants;

(3) there are 87 nuclear powerplant sites,
with reactors operating or under construc-
tion, that require offsite radiological emer-
gency response plans and involve hundreds
of State and local governments; and

(4) the joint Nuclear Regulatory Commis-
sion and Federal Emergency Management
Agency guidelines for the preparation of
State and local radiological emergency re-
sponse plans includes sixteen major plan-
ning standards and 212 evaluation criteria.

PURPOSES

Skc. 102. The purposes of this Act are—
(1) to provide direct Federal financial as-

.sistance to State and local governments for

emergency radiological planning and pre-
paredness activities; and

(2) to make Federal personnel, equipment,
and other resources available to assist in im-
plementation of offsite radiological emer-
gency response plans.

TITLE II-RADIOLOGICAL EMERGEN-
CY RESPONSE PLANS AND PRE-
PAREDNESS ASSISTANCE

FLANNING ASSISTANCE

Sec. 201. (a) The Nuclear Regulatory
Commission is authorized and directed to
provide grants directly to State and local
governments to prepare or update radiologi-
cal emergency response plans as required by
10 CFR part 50.

(b) Such grants shall be distributed to
State and local governments based upon an
application for assistance.

(c) In determining the amount of a grant,
the Nuclear Regulatory Commission shall
consider—

(1) the population density within the
emergency planning zone for which the
plan is being prepared;

(2) any revisions to the plan required as a
result of a finding of deficiencies made by
the Federal Emergency Management
Agency;

(3) special studies that State and local
governments may be required to undertake
in order to prepare the plan; and

(4) the total estimated cost of preparing
or revising the plan.

(d) There is hereby authorized to be ap-
propriated to the Nuclear Regulatory Com-
mission for the purposes of carrying out this
section $3,000,000 for each of the fiscal
years 1984 and 1985.

PREPAREDNESS FUND

Sec. 202, (a) There is hereby established
in the Treasury of the United States a trust
fund to be known as the ‘“Radiological
Emergency Response Trust Fund” consist-
ing of such amounts as may be appropriated
or transferred to such fund as provided in
this section.

(b) The Nuclear Regulatory Commission
is directed to establish a fee to be paid an-
nually by the operators of each civilian nu-
clear powerplant for which a radiological
emergency response plan must be prepared
in accordance with 10 CFR part 50.

(¢c) All fees imposed under subsection (b)
shall be paid to the Treasury of the United
States and deposited in the Radiological
Emergency Response Trust Fund.

(d) Amounts in the trust fund shall be
available for—

(1) paying the costs of training State,
local, or other personnel to participate in ra-
diological emergency response activities;

(2) paying the costs of training National
Guard units to participate in radiological
emergency response activities;
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(3) paying to State and local governments
the costs of full-field exercises and drills in-
volved in practicing and testing emergency
response plans; and

(4) paying to State and local governments
the costs of acquiring communication sys-
tems, radiological monitoring equipment,
warning systems, or other equipment re-
quired to implement radiological emergency
response plans.

(e) There is hereby authorized to be ap-
propriated to the Nuclear Regulatory Com-
mission for the purpose of carrying out sub-
section (d) an amount equal to the fees de-
posited under subsection (¢) for each fiscal
year.

TITLE III-FEDERAL RESOURCE
ASSISTANCE

CASE-BY-CASE USE OF FEDERAL PERSONNEL AND
OTHER RESOURCES

SEc. 301. (a) Within sixty days of receiving
a request from a State or local government
that is preparing or has prepared a radiolog-
ical emergency response plan in accordance
with 10 CFR part 50, the President is direct-
ed to make a determination as to the avail-
ability of Federal personnel, including the
Armed Forces, or other Federal resources to
be used in the implementation of State or
local emergency response plans.

(b) Based upon a finding of availability
under subsection (a), the President is direct-
ed to enter into agreements with State and
local governments to make available Federal
personnel, including the Armed Forces, or
other Federal resources to be used in the
implementation of State or local emergency
response plans.

RESOURCES AND NEEDS INVENTORY

Skc. 302. (a) The Federal Emergency Man-
agement Agency is directed to prepare—

(1) an inventory of Federal personnel, in-
cluding the Armed Forces, and Federal re-
sources that could be used to respond imme-
diately if a radiological emergency occurred
at a civilian nuclear powerplant; and

(2) an inventory of the resources needed
to respond effectively and efficiently to a
radiological emergency at each civilian nu-
clear powerplant required to have a radio-
logical emergency response plan in accord-
ance with 10 CFR part 50.

(b) The findings under subsection (a) are
to be reported to the President and the ap-
propriate committees of Congress not later
than six months after the date of enact-
ment of this Act.

(c) There is hereby authorized to be ap-
propriated to the Federal Emergency Man-
agement Agency in fiscal year 1983, and to
remain available until expended, $1,000,000
to carry out the purposes of subsection (a).

STATE OF NEW YORK,
EXECUTIVE CHAMBER,
New York, N.Y., May 16, 1983.
Hon. DANIEL PATRICK MOYNIHAN,
U.S. Senate,
Washington, D.C.

DEeAR SENATOR MoyNIHAN: I am writing to
request that you initiate a hearing process
to: (1) achieve a clairification and a precise
specification of the respective responsibil-
ities of local, state and federal governments
for off-site emergency plans at our nation's
nuclear plants, and (2) devise a federal
system for the administration and funding
of the extensive activities undertaken by all
three levels of government in the implemen-
tation and (3) examine the consequences of
decisions required by this off-site emergency
planning process.
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In 1954, the federal government estab-
lished its pre-emptive authority for the li-
censing and operation of nuclear power
plants and has maintained its singular au-
thority for on-site monitoring of the safety
of these facilities. However, federal agencies
have attempted to redefine the responsibil-
ities of state and local governments, as well
as those of the utilities, for offsite safety.

The Nuclear Regulatory Commission has
recognized that it lacks “'statutory authority
over state and local governments to require
them to develop and implement emergency
response plans.” (Report to Congress: Areas
Around Nuclear Facilities Should Be Better
Prepared for Radiological Emergencies,
United States General Accounting Office,
March 30, 1979.)

The allocation of responsibility for meet-
ing federal regulations and mandates re-
mains unclear, and recognition of this lack
of clarity is increasing daily. Recent discus-
sion by my staff with the NRC and FEMA
revealed that these agencies "“do not dis-
agree” that there is a need for an immediate
delineation of these responsibilities.

The Reagan Administration also appears
to share this concern. Secretary of Energy
Donald P. Hodel has said difficulties with
emergency planning threatens “the viability
of the nuclear power industry.” In a Depart-
ment of Energy memorandum dated April
28, 1983, Hodel wrote: “The breakdown of
Federal, state, local and private utility coop-
eration in developing and implementing a
workable emergency evacuation plan in the
event of a serious accident at a nuclear
power plant has become an issue of national
significance.”

The Secretary has established a special
working group to study the problem and
recommend “Federal actions to remedy this
situation.

We applaud that action, as well as the
recent decision by NRC Chairman Palladino
to join with us in a study of the various fac-
tors affecting the future of the Shoreham
nuclear power plant in Suffolk County, New
York.

Given the increasing concern with reactor
safety and public perception of planning
problems, we are likely to see increased at-
tention focused on the operation of nuclear
power (plants. Currently, 37 of the nation's
53 sites for nuclear power plants do not
have evacuation plans which meet federal
preparedness mandates.

Almost certainly we will experience a con-
tinuing redefinition of the degree of risk to
be imposed upon our society. The definition
of safety does not recognize geographic
boundaries and must be addressed as a na-
tional issue.

The recent Supreme Court decision in Pa-
cific Gas & Electric Co. v. Energy Resources
Conservation and Development Commis-
sion, Docket No. 81 1945 (April 20, 1983),
held in part, that Congress, in passing the
1954 (Atomic Energy) Act and in subse-
quently amending it, intended that the fed-
eral government should regulate the radio-
logical safety aspects involved in the con-
struction and operation of a nuclear plant.

With that responsibility for regulation
comes an equivalent obligation—for insuring
that the process for enforcement of regula-
tions does indeed clearly define the roles of
all levels of government.

The existing nuclear power plants, in
whatever political jurisdiction they may be,
were constructed to comply with the then
existing federal requirements. Changes in
the requirements place the utility and ulti-
mately the consumer at risk for the costs of
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compliance with unanticipated regulatory
requirements, or for the costs of decommis-
sioning a facility. These costs should not be
the burden of a single locality, state, or util-
ity. These costs are caused by a changing
federal regulatory process and the problem
they create cries for a federal solution.

The illogic of an imprecise, but apparently
singular state and local responsibility for
off-site preparedness is made even clearer
when compared to federal recognition of
the areas in which the federal government
has sought to per-empt local responsibility;
e.g., transportation of nuclear waste has
been considered by the federal government
to be totally within its jursidiction; employ-
ees working within nuclear facilities have
been determined to be of concern to the fed-
eral government.

If these are indeed matters of such import
to the federal government, by what logic are
the health and safety of all of those who
might be impacted by the operation of a nu-
clear facility not the responsibility of the
federal government? The disposal of nuclear
waste and the decommissioning of nuclear
plants are equally part of a federal responsi-
bility for an industry which it actively fos-
tered and promoted.

The public is not well served by a pro-
tracted disagreement on these issues. The
public needs both a clear definition of re-
sponsibility and decisive action to support
and implement effective emergency plan-
ning. Large scale nuclear power plants sym-
bolize for some the imposition of a relative-
ly new technology which fosters an increas-
ing anxiety for not only the technical issues,
but also a need for a clear understanding of
the political process established by Congress
to define “safety” within national rather
than local boundaries.

I therefore respectfully request that you
schedule Congressional hearings on this
issue to consider changes in the role of the
federal government. We believe that these
changes could extend to the assumption of
all responsibilities within the emergency
planning zone, the direct provisions of fund-
ing through a federal initiative, or the
standby availability of federal personnel
and/or the National Guard to assume full
authority in the event of ah accident. En-
closed are: (1) suggested specific questions
and (2) suggested federal actions which
need to be addressed.

Sincerely,
Magr1o M. Cvomo, Governor.

1. SUGGESTED QUESTIONS T0 BE ADDRESSED BY
HEARING

1. What is and should be the responsibil-
ity, if any, of the federal government in the
establishment and development of stand-
ards for off-site emergency preparedness
plans for nuclear power plants? What feder-
al agency is or should be responsible for this
activity?

2. What is and should be the responsibil-
ity of state government if any, in the devel-
opment and establishment of standards for
off-site emergency preparedness plans for
nuclear power plants? Should state govern-
ments be allowed to enact more rigid stand-
ards or requirements than those imposed by
the federal government?

3. What is and should be the responsibil-
ity, if any, of local governments, in the de-
velopment and establishment of standards
for off-site emergency preparedness plans
for nuclear power plants? Should local gov-
ernments be allowed to impose more strin-
gent standards or requirements than those
required by either the federal or state gov-
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ernments? What is a local government for
purposes of this question?

4, What is and should be the responsibil-
ity of the federal government, if any, in the
preparation of off-site emergency prepared-
ness plans for nuclear power plants?

5. What is and should be the responsibil-
ity of state government, if any, in the prepa-
ration of off-site emergency preparedness
plans for nuclear power plants?

6. What is and should be the responsibil-
ity of local governments, if any, in the prep-
aration of off-site emergency preparedness
plans for nuclear power plants?

7. What is and should be the responsibil-
ity of the federal government, if any, for
the Implementation of off-site emergency
preparedness plans for nuclear power
plants?

8. What is and should be the responsibil-
ity of the state government, if any, for the
implementation of off-site emergency pre-
paredness plans for nuclear power plants?

9, What is and should be the responsibil-
ity of local governments, if any, for the im-
plementation of off-site emergency pre-
paredness plans for nuclear power plants?

10. What is and should be the responsibil-
ity of the federal government, if any, in de-
termining the adequacy and implementa-
bility of an off-site emergency preparedness
plan for a nuclear power plant?

11, What is and should be the responsibil-
ity, if any, of state government in determin-
ing the adequacy and implementability of
an off-site emergency preparedness plan for
a nuclear power plant? -

12. What is and should be the responsibil-
ity, if any, of local governments in deter-
mining the adequacy and implementability
of an off-site emergency préparedness plan
for a nuclear power plant?

13. What is and should be the responsibil-
ity of the federal government, if any, for fi-
nancing the costs of development and imple-
mentation of an off-site emergency pre-
paredness plan for a nuclear power plant?

14, What is and should be the responsibil-
ity of the state government, if any, for fi-
nancing the costs of development and imple-
mentation of an off-site emergency pre-
paredness plan for a nuclear power plant?

15. What is and should be the responsibil-
ity of the local governments, if any, for fi-
nancing the costs of development and imple-
mentation of an off-site emergency pre-
paredness plan for a nuclear power plant?

I1. SucGESTED FEDERAL AcTIONS To BE
CONSIDERED BY HEARING

1. The Congress should consider the as-
sumption by the Federal government of full
responsibility for ownership, siting, design,
construction, quality control, operation,
emergency response and waste disposal.
This approach has been adopted in other
nations, such as France and England, in a
manner which has reduced public policy un-
certainty, facilitated standardization of
design, construction and operation, and re-
duced private sector risk.

2. The Congress should enact legislation
which clearly defines and delineates the re-
spective responsibilities of Federal, state
and local governments, and the licensee of a
nuclear power plant in the development and
implementation of off-site emergency pre-
paredness plans.

3. The Congress should enact legislation
to provide financial assistance to state and
local governments for preparedness plans. A
model for such legislation is the proposal
for the reaction of the Radiological Emer-
gency Response Plans and Preparedness
Fund for State and Local Governments, rec-
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ommended by the Nuclear Regulatory Com-
mission Office of State Programs in 1979.

4, The Congress should consider the estab-
lishment of {ederally-funded, federally-
trained special radiological response teams,
as suggested by Westchester County Execu-
tive Andrew O'Rourke. An alternative
might be a program of Federal funds and
training for selected National Guard Units
which could then be available to respond
immediately if a radiological emergency
might occur.

5. The Congress should consider legisla-
tion to create a special fund to reimburse
ratepayers and local governments in those
circumstances where a nuclear power plant
cannot open or must close because it cannot
comply with federal requirements for off-
site emergency preparedness. Perhaps the
Federal government should acquire these
facilities for use only in an emergency situa-
tion, such as envisioned by the creation of
the Strategic Petroleum Reserve.

By Mr. PERCY:

S. 1399. A bill to amend the Tariff
Act of 1930 to prevent the exportation
or importation of certain vehicles; to
the Committee on Finance.

By Mr. PERCY (for himself, Mr.
Dixon, Mr. LUGAR, Mr. DAN-
FORTH, and Mr. LAXALT).

S. 1400. A bill to enhance the detec-
tion of motor vehicle theft and to im-
prove the prosecution of motor vehicle
theft by requiring the Secretary of
Transportation to issue standards re-
lating to the identification of vehicle
parts and components, by increasing
criminal penalties applicable to traf-
ficking in stolen vehicles and parts, by
curtailing exportation of stolen motor
vehicles and off-highway mobile
equipment, and by establishing penal-
ties applicable to the dismantling of
vehicles for the purpose of trafficking
in stolen parts, and for other purposes;
to the Committee on Commerce, Sci-
ence, and Transportation.

MOTOR VEHICLE THEFT

Mr. PERCY. Mr. President,” motor
vehicle theft is one of the fastest
growing property-related crimes in
America. According to the Uniform
Crime Reports from 1981, auto theft
now represents a $5 billion a year
criminal activity, including $3.4 billion
in the value of property and $1 billion
a year spent in the criminal justice
system. And these costs are not borne
just by those unfortunate victims of
auto theft, but passed on to all of us in
the form of higher automobile insur-
ance premiums.

In recent years, the cost of theft cov-
erage has increased dramatically due
to this rising criminal activity. The
theft portion of comprehensive cover-
age now costs an average of over $30
per vehicle, and in some high-crime
areas can cost $400 or more. For in-
stance, on the south and west sides of
Chicago, motorists pay $332 annually
for theft coverage on a standard-sized
1983 car. Even in outlying Cook
County, motorists pay $105 annually
for the same car, or three times the
national average.
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Increases have not been as dramatic
in rural areas, but reports of auto
theft in those areas are increasing in
frequency, so the cost of comprehen-
sive coverage can be expected to rise
there also.

Auto theft used to be a crime of ju-
venile joyriders. This has now
changed. Auto theft is increasingly a
crime of the professional thief. This
change in the nature of auto theft is
reflected in the lower recovery rates
experienced in recent years. A decade
ago 80 percent of the vehicles stolen
were recovered, usually within a block
or two of their original location, and
there was a 25-percent arrest rate.
Today, there is a 15-percent arrest
rate. And the recovery rate for stolen
vehicles has declined to approximately
52 percent from more than 80 percent
9 years ago.

The driving force behind this crime
is the high profit and low risk in
motor vehicle theft and the increasing
involvement of the professional thief.
There are two major components to
the current crime wave. First is the
proliferation of the so-called chop
shops, spurred by the spiraling cost of
replacement parts of automobiles
damaged in accidents. Some experts
estimate that it would cost $30,000 to
replace completely, part by part, an
automobile that cost $7,000 new. The
economics of car parts have made it
enormously profitable to operate the
chop shops, which disassemble stolen
automobilies into replacement parts
for sale to repair shops. Once a part
has been separated from an automo-
bile, it cannot be identified as having
come from a stolen vehicle.

The only exceptions are the engine
and the transmission, which are
stamped with a vehicle identification
number. These numbers are required
by the States of Georgia and Tennes-
see, which 15 years ago recognized the
value of identifying numbers. It has
been the experience of those in the
field that these two parts are almost
never sold in the criminal market, and
are usually discarded despite their
value because of the higher risk of
dealing with identifiable parts.

Because of the impossibility of trac-
ing most auto parts, law enforcement
officials are unable to prove that parts
in the possession of suspected thieves
have, in fact, been stolen. As a result,
fewer than 15 percent of auto thefts
end in arrest, and only a tiny fraction
of those result in a conviction.

The second major problem is the un-
checked export of the stolen cars over-
seas. Currently, a thief need only drive
to the docks and pay to have the car
shipped, or drive across the border to
Mexico or Canada. There is no verifi-
cation of the legality of the car.

The auto theft problem has been the
subject of a number of recent articles
and analyses. For example, a Chicago
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Sun-Times editorial from April 19,
1983.

I would also like to draw my col-
leagues’ attention to an excellent
column on this problem by Leo Calla-
han, president of the International As-
sociation of Chiefs of Police (IACP)
which appeared in the February 1983
issue of the Police Chief. In addition,
Vernon Guidry, Jr., of the Baltimore
Sun has written a commendable arti-
cle that I know my fellow Senators
will want to read.

Mr. President, I ask unanimous con-
sent that these articles and a section-
by-section analysis of the legislation
be included in the ReEcorD at the close
of my remarks.

The bills I am introducing today
would give the law enforcement com-
munity the tools needed to combat
this crime wave. The Motor Vehicle
Theft Law Enforcement Act, would re-
quire that motor vehicle manufactur-
ers place the vehicle identification
number on a limited number of major
component parts of the automobile, at
a maximum cost of $10 per vehicle, if
found cost effective. The bill would in-
crease Federal criminal penalties for
trafficking in stolen motor vehicles
and their parts. It would require
motor vehicle shippers to record vehi-
cle identification numbers and to file
export declarations with Customs. In
addition, the bill would make it a Fed-
eral offense to import or export stolen
self-propelled vehicles, or their parts,

with knowledge that the vehicle or

part was stolen. The bill would also

prohibit the importation or exporta-
tion of vehicles or parts whose identi-
fication numbers the importer or ex-
porter knows to have been removed,
obliterated, tampered with, or altered.

I am also introducing as a separate

bill, title III of the Motor Vehicle
Theft Law Enforcement Act, dealing
with the problem of export controls.
This bill is identical to H.R. 1744, in-
troduced by Representative PETE
STARK. Representative STARK, who also
is a cosponsor of the Motor Vehicle
Theft Law Enforcement Act, spon-
sored by Representative BrLL GREEN,
introduced HR. 1744 to expedite the
consideration of this vitally important
legislation by the House of Represent-
atives. I am introducing the export
provisions as a separate measure to ac-
commodate my colleagues in the
House. It is my expectation, however,
that the Senate will consider this leg-
islation as a single package.

These measures have received sup-
port from a broad spectrum of con-
cerned groups and individuals, united
into the Coalition To Halt Automotive
Theft. Among the Coalition’s members
are representatives from the insurance
and automotive repair industries, auto-
motive dismantlers and recyclers, law
enforcement associations, and consum-
ers. The chairman of the Coalition is
Ronald Sostkowski, director of the
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International Association of Chiefs of
Police’s Division of State and Provin-
cial Police, and the vice chairman is
Penny Farthing, senior legal counsel
for the American Insurance Associa-
tion.

The Motor Vehicle Theft Law En-
forcement Act is identical in every
major substantive respect to legisla-
tion which I introduced in the 96th
and 9T7th Congresses. Hearings have
been held on this legislation by a Judi-
ciary Subcommittee, and the Foreign
Relations Committee touched on this
subject while discussing a convention
with Mexico on the return of stolen
cars and airplanes. In addition, the
Senate Permanent Investigations Sub-
committee held hearings in 1979 on
the very serious problem of organized
crime involvement in motor vehicle
theft.

I strongly recommend that my col-
leagues join the concerned groups and
individuals of the Coalition To Halt
Automotive Theft, and give these
measures their support.

Mr. President, I ask unanimous con-
sent that the texts of these two bills
be printed in the Recorp at this time,
along with other material I referred to
earlier.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

MoTtoRrR VEHICLE THEFT LAW ENFORCEMENT
AcTt OF 1983 SECTION-BY-SECTION ANALYSIS
Section I—Title

Section 1 of the bill provides that the bill
when enacted may be cited as the “Motor
Vehicle Theft Law Enforcement Act of
1983"

Section 2—Findings and purpose

Section 2 sets forth findings by the Con-
gress and the purpose of the legislation.
TITLE I—IMPROVED IDENTIFICATION FOR MOTOR

VEHICLE PARTS AND COMPONENTS
Section 101—Motor vehicle parts and
components securily standards

Section 101(a) adds a new paragraph to
Section 102 of the National Traffic and
Motor Vehicle Safety Act of 1966 (15 U.S.C.
1391), defining “motor wehicle security
standard.” This is a minimum performance
standard relating to methods and proce-
dures for the identification of new motor ve-
hicle parts and components (other than mo-
torcycle parts and components).

Subsection 101(b) adds to section 103 of
the National Traffic and Motor Vehicle
Safety Act of 1966 (15 U.S.C. 1392) a new
subsection, (j), dealing with the effectuation
of such standard. The Secretary of Trans-
portation is required, under subsection (j),
to publish a proposed motor vehicle security
standard requiring an identification number
on key components or parts within 12
months after the date of enactment of the
Act, and to promulgate a final Federal
motor vehicle security standard not later
than 24 months after enactment. Such
standard is to take effect between 180 days
and one year from the date of promulga-
tion. However, if the Secretary finds it is in
the public interest and show good cause, the
effective date may be earlier or later. The
standard will apply only to parts and com-
ponents which are (a) included in the as-
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sembly of a motor vehicle manufactured
after the effective date or (b) manufactured
as new replacement parts or components for
motor vehicles after the effective date. It is
anticipated that the parts manufactured ex-
clusively for use as replacement parts or
components that are equivalent to a part or
component required by a federal Motor Ve-
hicle Security Standard to bear an identifi-
cation number, would bear an appropriate
marking which identifies such part or com-
ponent as a replacement. Such a marking
would be affixed by the manufacturer of
such replacement part or component.

The part or component identification
number should be permanently affixed by
riveting, welding, stamping, impressing,
burning or some other basically equivalent
manner such as the use of an adhesive ma-
terial which is tamper proof and self-de-
structing, and hence non-reuseable. if the
material is removed from the part of the
component.

Paragraph (3)XA) of new subsection (j) re-
quires that before promulgating any securi-
ty standard, the Secretary must conduct a
study to determine the cost of implementing
such standard and the benefits attainable as
a result of such standard. In preparing such
a study, the Secretary must consider the
effect which such standard may have on
production and sales by the domestic manu-
facturers.

The most desirable number which could
be utilized for component identification
would be the same as that required for the
vehicle identification number (VIN) under
U.S. Department of Transportation Federal
Motor Vehicle Safety Standard No. 115 (i.e.
17 characters). However, for some methods
of application, requiring all 17 characters
may be difficult and costly. Accordingly, it
may be necessary to make use of a deriva-
tive of the VIN for some component parts.
Identification of parts and components is to
be accomplished in the least expensive way
consistent with the purposes of the Act.

Paragraph (3)(B) of new subsection (j) di-
rects the Secretary to include the results of
such study in the publication of the pro-
posed Federal motor vehicle security stand-
ard. Under paragraph (3XC), the Secretary
shall have no authority to promulgate any
such standard unless the Secretary deter-
mines the benefits from the standard are
likely to exceed the costs of such standard.

Paragraph (4XA) provides that no securi-
ty standard promulgated by the Secretary
under the section shall impose additional
costs upon the manufacturers of motor ve-
hicles in excess of $10.00 (adjusted for infla-
tion beginning in 1982) per motor vehicle.
The level of costs per motor vehicle will be
determined by the Secretary as part of the
cost-benefit study required prior to the pro-
mulgation of the standard.

Subparagraph (B) provides that any man-
ufacturer, subsequent to the promulgation
of the standard, may petition the Secretary
to amend such standard for the purpose of
adjusting the standard to be in compliance
with the paragraph in paragraph (4XA).
Upon a showing by such manufacturer that
the costs of compliance with such standard
will result in costs in excess of $10.00 per
motor vehicle (adjusted for inflation), the
Secretary shall amend such standard to
eliminate the costs which exceed $10.00 per
motor vehicle,

Subsection (5) states that no security
standard may require the numbering or
other identification of more than a total of
four parts or components for trailers, nine
parts or components for trucks, and four-
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teen parts or components for any other
motor vehicle. This limitation is to be exclu-
sive of the VIN (Vehicle Identification
Number) currently required under Federal
Motor Vehicle Safety Standard 115 (the
Public Vehicles Identification Number).

The parts and the components selected by
the Secretary of Transportation should be
those which will primarily deter profession-
al thieves who either resell the vehicle itself
or cut it up for parts. Such parts and com-
ponents should be part of the vehicle at the
time of original manufacture.

The maximum limitation of 14 parts and
components to be numbered was derived
from a listing prepared by the Justice De-
partment based on a four-door passenger
car. It is anticipated that the parts and com-
ponents for passenger cars required to be
identified by the Secretary will be from the
Justice Department list. The components
the Justice Department believes are neces-
sary to accomplish the purposes of the Act
in regard to component identification for
passenger cars are: the engine; the transmis-
sion; each door allowing entrance or egress
to the passenger compartment; the hood;
the radiator core support of the front end
assembly; each front fender; the deck lid,
tailgate, or hatchback (whichever, if
present); the trunk floor pan; the frame (or,
in the case of a unitized body, the suppoit-
ing structure which serves as the frame);
and one additional confidential location se-
lected each year by the manufacturer with
notification to law enforcement of the exact
location. There is no intent that the Secre-
tary require that the full authorized
number of parts or components be actually
marked. However a sufficient number
should be marked to accomplish the pur-
poses of the Act. The bill allows that, as the
theft profile changes or as cars and body
styles change, different components may be
marked; and such change, however, will be
subject to rulemaking.

Paragraph (6) directs that the Secretary
shall take several factors into account in
prescribing motor vehicle security stand-
ards. Pirst, the Secretary shall consider rele-
vant available motor vehicle security data,
including the results of research, develop-
ment, testing and evaluation activities con-
ducted pursuant to the Act.

Second, the Secretary shall also review
available studies carried out by motor vehi-
cle manufacturer which evaluate methods
and procedures for the identification of
motor vehicle parts and components and
the effects which such methods and proce-
dures may have with respect to reducing
motor vehicle thefts and with respect to the
costs of motor vehicle ownership.

Third, the effect of the implementation of
such standard upon the cost of motor vehi-
cle insurance shall be considered by the Sec-
retary.

Fourth, the Secretary shall take into ac-
count savings which may be realized by con-
sumers through alleviating inconveniences
experienced by consumers as a result of the
theft and disposition of motor vehicle parts
and components.

Finally, the Secretary should take into ac-
count considerations of safety.

Subsection 101(c) amends Section 103(d)
of the National Traffic and Motor Vehicle
Safety Act of 1966 which applies general
Federal supremacy status to standards
issued by the Department of Transportation
under this bill. The Federal program cannot
be modified by State actions. This does not
mean that the states are preempted from
enforcing, by an appropriate method, identi-

CONGRESSIONAL RECORD—SENATE

cal federal motor vehicle security standards
at the pre-consumer level of distribution;
provided, however, that such state enforce-
ment scheme does not create an undue
burden on interstate commerce or present
serious danger of conflict with Federal en-
forcement programs.

Section 102—Authorily of Secretary to study
securily devices and systems

Section 102 amends section 106 of the Na-
tional Traffic and Motor Vehicle Safety Act
of 1966 by adding a new paragraph which
authorizes the Secretary to conduct studies
regarding the development of security de-
vices and systems which are designed to
deter individuals from entering a locked
motor vehicle and starting the motor vehi-
cle for the purpose of stealing the motor ve-
hicle.

Section 103—Report regarding securily
devices and systems

Section 103(a) requires the Secretary of
Transportation, 12 months after the date of
enactment, to submit a report to the Con-
gress, regarding security devices and/or sys-
tems designed to deter the unauthorized en-
tering or starting of a locked motor vehicle
for the purpose of stealing the motor vehi-
cle.

Subsection (b) provides that in this report,
the Security is to determine whether an ob-
jective standard for such systems can be de-
vised so that the systems are not compro-
mised by the demonstrations of them which
may be necessary to show compliance with
the standard, and whether it would be more
beneficial if security devices and systems
were left as options for auto manufacturers
to offer in areas of high crime rates.

Subsection (c¢) states that the report may
include any other matters relating to motor
vehicle security which the Secretary consid-
ers appropriate. The report shall include
recommendations for legislative or adminis-
trative action and is to be prepared after
consulting with the Attorney General.

Section 104—Technical and conforming
amendments

Section 104 amends sections of the Na-
tional Traffic and Motor Vehicle Safety Act
to reflect the substantive amendments set
out in Sections 101 and 102 and makes tech-
nical and conforming changes.

Section 105—Termination of ceriain
provisions and amendments

Section 105 provides that the provisions of
Title I and the amendments made in Title I
shall be repealed, according to Section
104(a)(1), at the end of June 30 of the
fourth successive year following the first
June 30 which occurs at least 15 months
after the effective date of the Federal
Motor Vehicle Security Standard to be pro-
mulgated, unless the Secretary of Transpor-
tation and the Attorney General of the
United States submit a joint written state-
ment to Congress which makes several find-
ings.

Subsection 105(b) outlines the findings to
be made: (1) a finding based on the most
recent available statistics contained in the
National Crime Information Center, the
most recent available statistics compiled in
connection with publication of the Uniform
Crime Reports and upon other sources in-
cluding the perceptions of the law enforce-
ment community of the Nation which deals
with motor vehicle theft and any increases
in arrest or prosecution rates relating to
motor vehicle theft, that there have been
beneficial impact upon the rate of thefts or
the rate of recovery of motor vehicles, or
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motor vehicle parts and/or components
during the period the motor vehicle security
standard is in effect: (2) a finding that such
impact is significantly attributable to the
operation and enforcement of such motor
vehicle security standard: and (3) a judg-
ment that the provision of Title I should
remain in effect.

Subsection (c¢)X1) directs that the provi-
sions of paragraphs (2) through (4) shall
apply if the repeals and amendments speci-
fied in subsection (a) take effect. Paragraph
(2) of subsection (c¢) provides that any Fed-
eral motor vehicle security standard shall
cease to have any force or effect after the
repeals specified in subsection (a) take
effect. Paragraph (3) provides that any ad-
ministrative proceeding relating to any pro-
vision of law repealed in accordance with
subsection (a) which is pending on the effec-
tive date of such repeal shall be continued
as if subsection (a) had not been enacted,
and orders issued in any such administrative
proceeding shall continue in effect until
amended or revoked by the Secretary of
Transportation in accordance with the Na-
tional Traffic and Motor Vehicle Safety Act
of 1966, or by operation of law.

The provisions of paragraph (4) specify
that the repeals provided by subsection (a)
shall not affect any suit, action, or other
proceeding lawfully commenced before the
effective date of such repeals and that all
such suits, actions or proceedings shall be
continued, proceedings therein had, appeals
therein taken, and judgments therein ren-
dered, in the same manner and with the
same effect as if subsection (a) had not been
enacted.

TITLE II—ANTIFENCING MEASURES

Section 201—Motor vehicle identification
numbers: Forfeitures

Section 201 amends Chapter 25 of title 18,
United States Code by adding a new section
510. “Altering or removing vehicle identifi-
cation numbers.” Subsection (a) of such sec-
tion provides that, with exceptions, whoever
knowingly removes, obliterates, tampers
with, or alters any identification number for
any motor vehicle shall be fined not more
than $5,000, imprisoned for not more than 5
years or both.

Subsection (b) of new Section 510 provides
that the provisions of subsection (a) shall
not apply to any motor vehicle scrap proces-
sor or motor vehicle demolisher if such
person is engaged in the processing of any
motor vehicle, or part or component thereof
into metallic scrap for purposes of recycling
the metallic content and is in compliance
with applicable State law regarding the dis-
position of such items. Such exemption also
applies to persons acting under the author-
ity of the Secretary of Transportation or
State law to restore or replace such mark-
ings.

For purpose of new Section 510: (1) the
term “identification number” means any
identification number required by the Sec-
retary of Transportation under any Federal
motor vehicle security standard, Federal
motor vehicle safety standard or other regu-
lation.

(2) The term “motor vehicle” has the
meaning given it in section 102 of the Na-
tional Traffic and Motor Vehicle Safety and
Security Act.

(3) “Motor Vehicle Demolisher” is defined
as any person, including motor vehicle dis-
mantler or motor vehicle recycler, who is
engaged in the business of processing motor
vehicles, parts or components which renders
the item unsuitable for further use as a
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motor vehicle, or part or component there-
of.

(4) The term “motor vehicle scrap proces-
sor” means any person who is engaged in
the business of purchasing motor vehicles,
parts or components for the purpose of
processing such motor vehicles into metallic
scrap for recycling. It does not include any
activity of such a person relating to the re-
cyeling of a motor vehicle or a motor vehicle
part or component as a used motor vehicle
or used motor vehicle part or component.

(5) The term "“processing” means loading,
unloading, crushing, flattening, destroying,
grinding up, handling, or otherwise reducing
a motor vehicle part into metallic scrap.

Section 201 also adds a new section 511 to
title 18 of the United States Code which cre-
ates a statutory right of seizure for Federal
law enforcement officials of any motor vehi-
cle, part or component whose identification
number has been removed or altered. Ex-
emptions from this provision apply in the
case of such a motor vehicle part or compo-
nent which has been attached to a motor ve-
hicle without any knowledge by the owner
that the identification number has been
tampered with. Motor vehicles or parts
whose identification numbers have been
damaged by fire or accident are likewise
exempt from forfeiture. The provision for
seizure and forfeiture incorporates by refer-
ence the laws relating to seizures and for-
feitures under the customs laws,

Effective in 1969, the Department of
Transportation issued Federal Motor Vehi-
cle Safety Standard No. 115 requiring a
public VIN (Vehicle Identification Number).
Under Title I of this Act, the Secretary of
Transportation will be given regulatory au-
thority to require identification numbers
for components of the vehicle also. Conse-
quently, after the enactment of Section 510
it would be a Federal crime to remove or
alter the public VIN on any existing motor
vehicle manufactured after January 1, 1969,
or future motor vehicle because such identi-
fication number is already required by De-
partment of Transportation regulations. On
the other hand, the removal or alteration of
the identification number for certain com-
ponents would only become a Federal crime
when such removal or alteration occurred
after the establishment of a Department of
Transportation regulation requiring an
identification number for such component.
Neither Section 510 or 511 are intended in
any fashion or manner to restrict or pre-
clude the States from passing and enforcing
their own criminal laws relating to the re-
moval or alteration of identification num-
bers affixed by the manufacturer to the
motor vehicle and its components.

Section 202—Definition of securities

Section 202 amends 18 U.S.C. 2311 to in-
clude “motor vehicle title until it is can-
celled by the State indicated thereon or
blank motor vehicle title” in the definition
of securities. At present a fully executed
motor vehicle title would qualify as a “secu-
rity” under the provision “document evi-
dencing ownership of goods, wares, and mer-
chandise” in the definition of “'securities” in
section 2311 of title 18, United States Code.
However, a blank certificate would not be a
“security”.

Section 203—Sale or receipt of stolen molor
vehicles

Section 203 amends 18 U.S.C. 2313 by en-
suring that Federal jurisdiction will attach
and remain with a stolen motor vehicle once
it has crossed a State or United States
boundary after being stolen. It thus be-
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comes unnecessary to prove that such a ve-
hicle has retained its interstate character in
order to prosecute, as is presently necessary
under the Dyer Act. Section 203 also
amends 18 U.S.C. 2313 to make a Federal
crime of possession of a motor vehicle or air-
craft which has crossed a State or United
States boundary after having been stolen.
Presently, it is a crime to “receive” such a
vehicle but possession is not specified.
Section 204—Trafficking in certain motor
vehicles, motor vehicle parts, or motor ve-
hicle components

Section 204 creates a new section 2319 of
title 18, United States Code, which deals
with traffickers in stolen motor vehicles or
their parts with knowledge that their identi-
fication numbers were removed, obliterated,
tampered with, or altered. It provides for
criminal penalties of up to $25,000 in fines
or 10 years imprisonment, or both. The bill
retains the present Dyer Act Policy that the
illegal possession of such a vehicle or part
must include an intention on the part of the
possessor to dispose of the vehicle or part.
The section is aimed at the dealers and ped-
dlers of such stolen items. It includes the
exemptions provided in section 201, In addi-
tion, it is not designed to reach an individ-
ual who possesses such a vehicle or part for
his own personal use even where the indi-
vidual knows that the identification number
has been removed, obliterated, tampered
with, or altered. Such an offense would be
subject to prosecution only under appropri-
ate State and local laws; it would not add to
the burdens of the Federal courts.

The terms “identification number",
“motor vehicle” and “motor vehicle scrap
processor”’ have the meanings given to them
in Section 201.

Section 205—Definition of racketeering
activity

Section 205 amends section 1961 of title
18, United States Code, commonly known as
the RICO statute (Racketeer Influenced
and Corrupt Organizations), to allow pros-
ecution under this statute of those individ-
uals and businesses which traffic in stolen
vehicles and their parts. The existence of
this prohibition and appropriate prosecu-
tions under it should have a significant de-
terrent impact upon those businesses pres-
ently engaging in the knowing receipt and
disposition of stolen vehicles and their parts
and components.

Section 206—Nonmailable motor vehicle

master keys

Section 206 amends the Master KEey Act
(39 U.S.C. 3002) to prohibit the mailing of
devices which are designed or adapted pri-
marily to open or to make inoperable any of
the locks or the ignition switches of two or
more motor vehicles. The provision also pro-
hibits the mailing of any advertisement for
such a device and authorizes the United
States Postal Service to issue a mail stop-
order in an appropriate case. Violations of
this section would be within the investiga-
tive jurisdiction of the United States Postal
Service.

TITLE IIT—IMPORTATION AND EXPORTATION

MEASURES
Section 301—Amendments lo title 18, United
States Code

Section 301 adds a new section 553 to
chapter 27 of title 18, United States Code,
creating a federal offense within the investi-
gative jurisdiction of the U.S. Customs Serv-
ice to import or export or attempt to import
or export, stolen self-propelled vehicles, ves-
sels, or aircraft, or their parts, with knowl-
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edge that the vehicle or part was stolen.
The section also prohibits the importation
or exportation of vehicles or parts whose
identification number the importer or ex-
porter knows to have been removed, obliter-
ated, tampered with, or altered. These of-
fenses are punishable by a fine of up to
$10,000, up to five years’ imprisonment, or
both. This section would obviously not be
applicable to the importation or exportation
of the conveyance by the lawful owner or
his agent.

For purposes of this section, the term
“self-propelled motor vehicle” includes any
automobile; truck; tractor; bus; motorcycle;
motor home; and any other self-propelled
construction equipment, special use equip-
ment and any other such vehicle designed
for running on land but not on rail.

The term “vessel” has the meaning given
it in section 401 of the Tariff Act of 1930 (19
U.8.C. 1401).

The term *“aircraft"” has the meaning
given it in section 101(5) of the Federal
Aviation Act of 1958 (49 U.S.C. 1301(5)).

Section 302—Amendments to Tariff Act of
1930

Section 302 creates two new sections to
the Tariff Act of 1930, Section 626 subjects
any individual who imports, exports, or at-
tempts to import or export any stolen self-
propelled vehicle, vessel, aircraft or parts
thereof, or any self-propelled vehicle or ve-
hicle part whose identification number has
been removed, obliterated, tampered with or
altered, to a civil penalty of up to $10,000
per instance, to be determined by the Secre-
tary of the Treasury. In addition, under this
section, any of the above-described self-pro-
pelled vehicles, vessels, aircraft or parts are
subject to seizure and forfeiture, if they are
imported or exported. This section is like-
wise not applicable to the importation or ex-
portation of the conveyance or part by the
lawful owner or his agent. The section also
provides for a fine of up to $500 for any
person attempting to export a used vehicle
who fails to present identifying documents
to the appropriate customs officer prior to
lading or export. Regulations governing this
are to be prescribed by the Secretary of the
Treasury.

The terms ‘“self-propelled motor vehicle”
and “‘aircraft” have the same meaning as in
section 301.

For purposes of this section the term
“used” refers to any self-propelled vehicle,
the legal title of which has been trans-
ferred, by a manufacturer, distributor or
dealer, to an ultimate purchaser.

“Ultimate purchaser” means the first
person, other than a dealer, who purchases
a self-propelled vehicle for purposes other
than resale.

TITLE IV—REPORTING REQUIREMENTS

Section 401—Report regarding theft of off-
highway mobile equipment

Section 401(a) povides that the Attorney
General of the United States, as soon as
practicable after the date of enactment of
this Act shall establish a task force to study
problems relating to the theft of off-high-
way mobile equipment and steps being
taken to prevent the theft and subsequent
disposition of such equipment. The task
force shall prepare a report containing the
results of such study, after consultation
with the Secretary of Transportation, and
shall submit such report to Congress not
later than 2 years after the date of enact-
ment of this legislation.
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Section 401(b) lists those who will be
members of the task force. Members of the
task force shall serve without pay but are el-
igible for travel expenses. Subsection (cX3)
provides that the Attorney General, or his
delegate shall serve as the chairman of the
task force.

Subsection (d) requires that the report
contain information relating to; (1) the de-
velopment and effectiveness of identifica-
tion numbering systems for off-highway
mobile equipment and the major compo-
nents and attachments of such equipment
by manufacturers, user groups and others
and the progress which has been made
toward the development of a uniform na-
tional and international identification num-
bering system; (2) improvements in formats
and procedures of the National Crime Infor-
mation Center relating to reporting the
theft of off-highway mobile equipment and
the major components and attachments of
such equipment, and the extent to which af-
fected groups are furnishing information in
accordance with such procedures shall be in-
cluded in the report; (3) efforts made by the
owners of off-highway mobile equipment
voluntarily to affix identification numbers
to such equipment and the major compo-
nents and attachments of such equipment
and to otherwise protect such equipment
components and attachments, from theft
shall be included in the report; (4) measures
being taken by the manufacturers of off-
highway mobile equipment relating to its
physical security features; and (5) the effec-
tiveness of any State laws relating to the ti-
tling of off-highway mobile equipment and/
or making it unlawful to remove, obliterate,
tamper with or alter any identification

number affixed by a manufacturer to an
off-highway equipment as a major compo-
nent or attachment of such equipment and
permitting seizure by law enforcement offi-

cers, for investigative purposes, of off-high-
way equipment and major components and
attachments if identification numbers for
such equipment, components, or attach-
ments have been removed, obliterated, tam-
pered with or altered.

The Report shall also cover the availabil-
ity of certificates of origin which (A) con-
tain adequate internal security features to
deter forgery, alteration and counterfeiting;
(B) list the identification number of the off-
highway mobile equipment involved and
major components and attachments of such
equipment at original value;, and (C) are
suitable to serve as proof of ownership for
off-highway mobile equipment through as-
signment to subsequent purchasers as
stated in Paragraph (6).

The Report shall cover any action being
taken by auction businesses, banks and
other financial institutions (in connection
with the making of loans) and insurance
businesses to deter the reintroduction of
stolen off-highway mobile equipment and
major components of attachments of such
equipment into the normal channels of com-
merce; as well as,.the need for educational
and training programs for State and local
law enforcement officials designed to famil-
iarize such officials with problems relating
to the theft of off-highway mobile equip-
ment will be part of the report.

In addition, the report shall include rec-
ommendations for legislative or administra-
tive action if the task force considers any
such action to be considered appropriate.

Subsection (e) defines for purposes of this
section, the term “off highway mobile
equipment’” to mean a work machine which
is (1) self-propelled or pushed or towed by
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self-propelled work machine; (2) the pri-
mary function of which is off-highway in
application and (3) any on-highway oper-
ation of which is incidental to the primary
function of the work machine. Such term
includes self-propelled agricultural, forestry,
industrial, construction and any other non-
transportation special use equipment.

Section 402—Reporl regarding auto theft
measures for state motor vehicle titling
programs
Section 402(a) provides that the Secretary

of Transportation, as soon as practicable
after the date of enactment of this Act shall
establish a task force to study problems
which relate to motor vehicle salvage and
which may affect the motor vehicle theft
problem. The task force should propose a
report containing the results of such study
and submit such report to Congress and the
chief executive officer of each state not
later than 18 months after the enactment of
this legislation.

Section 402(b) lists those who will be
members of the task force. Members of the
task force shall serve without pay but are el-
igible for travel expenses. Subsection (c)}(3)
provides the Secretary of Transportation, or
his delegate, shall serve as chairman of the
task force,

Subsection (d)X1) requires the task force
report to be made only after a meaningful
consultation process and review of existing
laws, practices, studies, and recommenda-
tions regarding the affect that motor vehi-
cle titling measures and controls over motor
vehicle salvage may have upon the motor
vehicle theft problem.

Subsection (d)}2) requires that the task
force report specify the key aspects of
motor vehicle antitheft measures necessary
to prevent the deposition or use of stolen
motor vehicle, or major components of
motor vehicles, and to prevent insurance
fraud or income tax fraud based upon false
reports of stolen vehicles. The task force
report is required to indicate any of the an-
titheft measures for which national uni-
formity to be adequately effective. The task
force is also asked to recommend viable
ways of obtaining any necessary national
uniformity.

In addition, the task force report shall in-
clude other recommendations of legislative
or administrative action at the state level or
at the Federal level, and any recommenda-
tions for actions by private industry which
may be appropriate.

Section 403—Report regarding
implementation of the act

Section 403 states that the Attorney Gen-
eral of the United States in consultation
with the Secretary of Transportation, Secre-
tary of the Treasury, and the Postmaster
General, shall submit to the Congress a
report on the implementation and develop-
ment of the provisions of title I, the provi-
sions of title 18 and title 39, United States
Code, which are added by the amendments
made in title II, and the provisions of title
18, United States Code, and the Tariff Act
of 1930 (19 U.S.C. 1202 et seq.) which are
added by the amendments made in title III,
and the effectiveness of such provisions in
helping to prevent and reduce motor vehicle
related theft. Such report shall be submit-
ted on or before the first June 30 which
occurs at least 15 months after the date of
enactment of this act and on or before each
June 30, thereafter for the following 9 suc-
cessive years.
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[From the Chicago Sun-Times, Apr. 19,
1983]
Cure Car THEFTS

Auto theft insurance is expensive because
almost 3,000 vehicles are stolen daily in this
country. Thefts are so frequent because it's
easy to sell unmarked auto parts to body
shops. Currently, only engines and trans-
missions are marked with identification
numbers.

A remedy proposed by Sen. Charles H.
Percy (R-I1l.) and Rep. William Green (R-
N.Y.) makes sense: Require serial numbers
on major auto parts, making it easier to nab
thieves and chop-shop operators.

That would raise car prices about $5 per
car—but help curb rising insurance costs
and the dangers often associated with car
thefts. It's a good tradeoff.

TAKING THE PROFIT OUT oF VEHICLE THEFT
(By IACP President Leo F, Callahan)

In 1981, an estimated 1.07 million motor
vehicles were reported stolen nationwide—
one out of every 150 motor vehicles regis-
tered that year. The average value of these
vehicles, $3,173, accounted for an estimated
loss of $3.4 billion nationally. This figure
represents the tangible property loss alone,
not the $1 billion spent in theft investiga-
tion and prosecution, nor the cost of in-
creased insurance premiums. Add the cost
of these “intangibles,” and the total nation-
al cost of vehicle theft crimes to the public
increases to almost $5 billion.

Long thought of as an amateur crime and
teenage prank often termed *“joy-riding,”
motor vehicle theft today is a highly sophis-
ticated, well-structured eriminal enterprise.
This is borne out in the statistics, Where a
decade ago 80 percent of the vehicles stolen
were recovered within a block or two of
their original location and there was a 25
percent arrest rate; today, we have about a
14 percent arrest rate with 61 percent of
those arrested under 21 years old. The re-
covery rate for stolen vehicles has declined
to approximately 55 percent. The reason for
the change is that the perpetrators for the
vast majority of the vehicle thefts are hard-
ened professionals.

Motor vehicle theft has become a success-
ful and profitable enterprise because it is
both time and cost efficient. A vehicle can
be stolen in less than a minute with tools
costing less than $50. The vehicle can then
be sold “as is"; dismantled in a “chop shop”
and the parts sold or in other cases, a new
car may be created using the frame and le-
gitimate title from a totally wrecked car,
with the remainder of the needed parts
chopped from stolen vehicles. Today, vehi-
cle theft is a low-risk crime. Current crimi-
nal penalties are weak, stolen parts are
often untraceable, and it is often viewed as a
“victimless crime” by the criminal justice
system because in most instances insurance
companies reimburse individuals whose cars
are stolen.

In an effort to combat professional vehicle
theft by taking the profit out of the crime,
a Motor Vehicle Theft Prevention and Law
Enforcement Act has been introduced in
each session of the U.S. Congress since 1979.
And while minor revisions have been made
during the bills history, the key provisions
remain the same:

Vehicle identification numbers imprinted
on all major components of a car, providing
this does not cost more than $10 per vehicle.

Stiffer penalties for trafficking in stolen
parts or vehicles, with a maximum fine of
$25,000 and or 10 years in prison.
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Stiff penalties for tampering with federal-
1y mandated VIN numbers, amounting to a
fine of $5,000 and or five years in prison.

Stricter control on the exporting of vehi-
cles and parts.

Expansion of anti-racketeering statutes to
include motor vehicle theft, permitting the
federal government to seize salvage yards
suspected of dealing in stolen parts and ve-
hicles.

Unfortunately, these bills, aimed at the
professional theft operations and intended
to enhance law enforcement efforts in the
investigation and prosecution of wvehicle
thefts, have not been signed into law. They
have had one major stumbling block: oppo-
sition to the component numbering require-
ment.

In the 97th Congress, there were more
than 50 co-sponsors of the Motor Vehicle
Theft Law Enforcement Act of 1981, H.R.
4325. A number of organizations testified in
support of the bill, including the IACP, the
American Association of Motor Vehicle Ad-
minstrators, the National Automobile Theft
Bureau, and the Association of Automotive
Dismantlers and Recyclers. While there
were individual concerns by each organiza-
tion, one factor remained constant: the com-
ponent numbering requirement is the key to
the legislative package. In the 9Tth Con-
gress, the legislation was opposed by some
who viewed it as initially cost prohibitive,
and the long-term cost/benefit ratio ques-
tionable. The impact of their position is ob-
vious—the legislation failed to become law.

Supporters of the legislation will not let
the failure of the bill go unanswered. A new
Motor Vehicle Theft Law Enforcement Act
is now being readied for introduction by
Representative Bill Green (R-NY) in mid-
February. The new bill will be ostensibly
the same as its predecessors.

The IACP will take a significant position
in support of this new legislation. In addi-
tion to acting on the advice of the IACP Ve-
hicle Theft Committee in support of the bill
and in accordance with two IACP resolu-
tions endorsing passage of similar legisla-
tion, the Association has accepted chair-
manship of the National Coalition since its
inception in 1979, and we believe that a
strong law enforcement stand is imperative
to passage of this anti-crime legislation
during the 98th Congress.

If the vehicle theft bill does not pass in
this session, it will probably be a result of
opposition, once again, by the manufactur-
ers to the component numbering require-
ment. We, in law enforcement, realize the
benefits of vehicle identification numbers
and the handicap under which we investi-
gate vehicle thefts because so few parts are
numbered. The effectiveness of component
marking is evidenced in the fact that auto-
matic transmissions are thrown away by
professional car thieves because they are
numbered and, therefore, unusable. Trans-
fer this fact to the major components of the
vehicle and it is logical to conclude that
they, too, would become unusable to the
thief.

Law enforcement’s stand on this issue can
only be for passage of the legislation. In the
absence of a uniform, national program,
state component numbering programs may
be the only alternative. The IACP has taken
the position that a national program would
be more economic and cost effective, and
would enjoy a much higher success rate be-
cause of its uniformity. However, if the leg-
islation does not pass in the current con-
gressional session, and the trends in the
motor vehicle theft and clearance rates con-
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tinue to rise, it may be that our only solu-
tion will be state legislative initiatives to re-
quire component numbering.

With the number of supportive congres-
sional representatives, we are encouraged
that the Motor Vehicle Theft Law Enforce-
ment Act will, in its fourth attempt, become
law. We will certainly do our utmost to pro-
mote the legislation, and encourage your in-
dividual support as well.

[From the Baltimore Sun, Feb. 28, 1983]

PoLice WouLp FicHT AvuTto THEFT WITH
MoRE SERIAL NUMBERS
(By Vernon A. Guidry, Jr.)

WasHINGTON.—Some law enforcement offi-
cers think they've found a magic bullet to
use against some of the most sophisticated,
organized thieves around—automobile
“chop shop" operators.

As magic bullets go, it isn’t very dramatic.

What they want is serial numbers affixed
in more places on automobiles.

That seems simple, obvious and, superfi-
cially at least, easily defeated by a criminal
industry known for its ability to brush past
anti-theft roadblocks.

“It could stop 90 percent of the problem,
and that's no exaggeration,” says Lt. Vladi-
mir Ivkovich, who heads auto enforcement
for the Illinois secretary of state's office.

Lieutenant Ivkovich is unlikely to harbor
any starry-eyed views about auto theft en-
forcement. He's had car windows shot out
and had a pipe bomb thrown at his home
for his efforts against Chicago-based
thieves, by all accounts the most violent in
the nation.

Other knowledgeable officers, although
seemingly not as optimistic as Lieutenant
Ivkovich about the potential benefits of the
idea, endorse it to a man.

“We need the numbers,” says Detective
Sgt. Clarence O. Brickey, a Maryland State
Police expert on auto theft. While Mary-
land does better than the national average
on recovery, Sergeant Brickey estimates the
value of unrecovered motor vehicles stolen
in Maryland last year at about $11 million.

The insurance industry, too, is pushing
hard for additional locations of vehicle iden-
tification numbers—or VINs, as they are
known in the trade. About half the cost of
comprehensive auto insurance coverage is
allocated to theft. Insurance industry repre-
sentatives say additional VINs would reduce
theft and therefore premiums, to more than
offset any added cost.

In Congress, Senator Charles H. Percy (R-
11l.) and Representative S. William Green
(R-N.Y.) have been trying for years to win
passage of legislation to require manufac-
turers to place VINs in a number of loeca-
tions in addition to the dashboard, engine
and transmission where they are located
now. In addition, the measure would make it
a crime to tamper with or remove such num-
bers.

The legislation has gone nowhere. The
automobile manufacturers are against it,
lately joined by the Reagan administration,
although Justice Department and FBI offi-
cials freely admit they favor it.

The industry maintains it would be too
large a financial burden, although Mr.
Green’s bill would limit the cost to no more
than $10 a car. The industry says too, that
the value of the additional VINs is dubious,
unproven.

Ford, which has been conducting a test
program, said as recently as last week that a
mandate for additional VINs was premature
and unjustified by the results of its program
to date.
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Speaking for the administration, the
Office of Management and Budget said last
vear that the proposals “would impose addi-
tional, and substantial, burdens on the
American automobile industry, without any
assurances, based on the limited data avail-
able, that the bills would achieve their in-
tended results.”

Besides, the budget office wrote, the pro-
posals were “inconsistent with the adminis-
tration's objective of eliminating unneces-
sary federal regulations.”

How can law enforcement officers and the
insurance industry be so sure if the auto in-
dustry says the proof isn’t there? Largely
from their experience with the ‘“chop
shops""—where stolen cars are taken apart—
and the way that illegal and legal business
dovetail to make the market for stolen auto
components.

The experience of law enforcement with
the parts that are numbered, the engine and
transmission, is that there is little market
for these items from stripped cars, say au-
thorities.

While some chop shops will attempt to
change the VINs, most won't, preferring to
traffic in the virtually untraceable, highly
salable other parts of the car—the sheet
metal “crash parts,” or those most likely to
be damaged in a crash.

The chop shops are chiefly interested in
the “front clip” of an automobile. That in-
cludes what body shop men, legal and other-
wise, call the “doghouse,” which consists of
hood, front fenders, grille, headlights,
bumpers, radiator and inner fenders.

The rest of the clip consists of the cowl,
which is the dash, firewall, all wiring and
the steering section.

The chop shops usually simply cut the
front clip across the floorboard at the door
opening.

Doors are also usually bent up in colli-
sions, so they are in heavy demand as well.
The shops also traffic in the rear clip, and
in pickup beds and cabs.

For those who say that the chop shops
would simply change the numbers, there is
this exchange between senators and a con-
victed auto thief named Wilfred Charles
Bunnell, Jr., in hearings held in the Senate
three years ago.

Mr. Bunnell first testified that he, unlike
most chop shop operators, did change the
VINs on engines and transmissions. But he
said he would have balked at VINs on
hoods, fenders and the like.

First, he said, it would be hard, if not im-
possible, to change the numbers without
making the job detectable.

Then there was the matter of having hot,
traceable material around until it could be
altered. “If these parts had numbers,” he
told the senators, “you couldn't leave them
sit around because if you did, any law en-
forcement agency could walk in to your
shop or wherever it was, look at the part
and check it right then because the number
would be on it.”

The haul from chop shops is destined
largely for body shops and garages, legiti-
mate and not. Some officials are wondering
if the present state of crime and law en-
forcement is forcing the businesses into fun-
damental crookedness.

One federal law enforcement official sug-
gests that numbering might have its chief
impact in deterring borderline businessmen
from buying stolen parts.

This official, who declines the use of his
name, put it this way:

“There are three kinds of businessmen:
the honest one, the outright thieves and
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those who'll close their eyes for a good price
or same-day delivery of a part. We've got to
work on that swing group, otherwise, we’ll
only have those who'll go along with it left
in business.”

The anti-theft legislation will likely be re-
introduced in this Congress, at least on the
House side, in hopes of clearing committee
action early enough this session to allow a
floor vote. House backers also hope that
early action will prompt a Senate response.

But there is more pessimism in the upper
chamber, where the budget office opposi-
tion and the anti-regulatory view is likely to
weigh more heavily.

The auto industry has been of two minds
about regulation, depending on who is being
regulated. The industry maintains that the
placing of additional VIN locations on autos
should be strictly voluntary. But, a manu-
facturers’ group told Congress last year, one
way to cut down auto theft might be to reg-
ulate used auto parts dealers more closely.

[From the Baltimore Sun, Feb. 28, 19831
Car THIEVERY Now 1IN HanDs oF Pros
(By Vernon A. Guidry, Jr.)

WasHINGTON.—In car theft, the joy ride
has been over for a decade.

Once chiefly the province of kids, auto
theft has increasingly become the work of
slick professionals engaged in a multi-billion
dollar eriminal industry.

And as it has grown, ominous trends have
developed. “Auto theft is no longer nonvio-
lent,” says Sgt. Clarence O. Brickey, the
Maryland State Police expert on the issue.

Thieves fighting for territory or haggling
over protection have found murder a way to
settle their disputes. Police officers, includ-
ing a Washington detective living in Annap-
olis, have become targets.

But with $4 billion in ecars stolen annually,
there seems to be plenty to go around. The
thieves have more than kept pace with law
enforcement.

Anti-theft devices, some of them mandat-
ed by the U.S. government, are aimed at the
juvenile joy riders who, less than a genera-
tion ago, accounted for nearly two-thirds of
the persons arrested for car theft. Adult
pros can crack most in a minute or two.

Some pros even keep an inventory of pop-
ular, late-model cars in their territory and
can steal them on order.

Once a car is stolen, another set of skilled
criminals often takes over, either “retag-
ging” the car for resale or, more often,
“chopping” it into untraceable, highly mar-
ketable “crash parts,” the portions most
often damaged in.accidents.

Sergeant Brickey figures that ‘“‘chop
shops’ account for 50 percent of the profes-
sional auto theft problem, retagging an-
other 20 percent, with insurance fraud and
other scams accounting for the rest.

“The problem’s so bad you begin to
wonder if we can turn it around,” says one
federal law enforcement official.

The causes of such pessimism are many.
In 1965, fewer than 700,000 motor vehicle
thefts were reported nationwide. By 1980,
thefts were over 1 million a year, and that
wasn't the most telling statistic.

According to federal statistics, the values
of recoveries made in car theft cases is
shrinking, indicating that commercial crim-
minals are at work.

Value of the recovery is used as a yard-
stick of the severity of the crime. A stolen
car “recovery” may be only a stripped hulk.
In 1967, for instance, the value recovered
was 86 percent nationally. By 1971, the
figure had dipped to 74 percent, and in 1981,
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the last year for which figures are available,
the recovery had dropped to 51.7 percent of
the value of the stolen vehicles.

And there is the question of law enforce-
ment. Critics of the late J. Edgar Hoover
once sneeringly claimed he instructed his
FBI agents to concentrate on interstate car
theft cases while ignoring tougher problems
like organized crime. Now, the bureau is
intent on making “higher quality cases”
against organized crime, white-collar crime
and illegal drugs.

Also, U.S. attorneys are increasingly sug-
gesting that local authorities prosecute the
auto cases under a Reagan administration
policy of closer coordination of federal and
local law enforcement efforts. The results
are declining prosecutions even of what the
bureau calls “commercial car theft cases,”
those involving large-scale thieves.

In 1978, T30 persons were convicted in fed-
eral car theft cases. In 1979 the figure was
494, and in 1980, the last year for which the
bureau has these figures, the number was
400.

Car theft operations, even the commer-
cial-sized ones, aren’t all that easy to detect
without inside help.

Early last year, police in Prince Georges
county picked up a car thief who decided to
deal rather than face his second conviction
as an uncooperative felon.

That tip led police to Calvert county and
Raymond Fowler, body shop owner and
used car dealer. Among Fowler’s customers
was District Court Judge Larry Lamson,
who bought a popular 4x4 truck from him.

On a wooded piece of land outside Prince
Frederick, police found 7 portions of auto-
mobiles, an entire 1980 Olds and 19 assorted
odds and ends, mostly car doors, which after
front ends, are the most sought-after crash
parts. Checking also revealed that Judge
Lamson had unwittingly bought a stolen
truck.

Fowler entered guilty pleas to several
felony and misdemeanor counts, including
operating a recycling plant without a li-
cense. In early January he received a 10-
year prison term and was fined $15,000. The
prison term was suspended, but he was sent
to the county jail for six months or until he
pays at least $8,000 of the fine, whichever is
longer.

Such operations tend to be small potatoes,
however, compared to those in other areas
of the country. Law enforcement officials
agree the New York area probably has the
most theft by volume, the Boston area prob-
ably has the most per capita and Chicago
and the Midwest the deadliest.

In Chicago, where organized crime is
called “the outfit,” it is generally thought
to content itself with demanding protection
money from car theft rings. And police
there are far from immune to attacks. One
of Illinois' best-known auto theft experts is
Lt. Vladimir Ivkovich, attached to the secre-
tary of state's office.

Lieutenant Ivkovich has had the windows
shot out of his car. One morning he awoke
to find that a huge pipe bomb had been
placed at his back door as he and his wife
and daughter slept. The bomb did not go
off.

That kind of violence came to Maryland in
early January when Donald P. Bennett, an
Annapolis resident and detective in the Dis-
trict of Columbia, was shot outside his
home.

Police in Annapolis, working with Wash-
ington detectives, arrested a man who was a
suspect in an auto theft case Detective Ben-
nett was working on when he was shot.
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There is a relatively simple tactic that vir-
tually the entire law enforcement establish-
ment and the insurance industry believe
would be very effective against chop shops,
considered the No. 1 problem.

That is the addition of a few more spots
on an automobile where the manufacture
stamps the “vehicle identification number”
or VIN.

Police and the insurance industry want
the numbers on the valuable “crash parts,”
along with a statute making it illegal to
tamper with them.

Since 1978, attempts have been made to
pass such legislation. Auto manufacturers,
more recently aided by the Reagan adminis-
tration, have succeeded in blocking it. The
manufacturers say it is burdensome and
won't work.

Sponsors of the legislation are going to
make another try in this Congress, but they
expect to have an extremely difficult time.

5. 1399

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That part V
of title VI of the Tariff Act of 1930 (19
U.S.C. 1581 et seq.) is amended by adding at
the end thereof the following new section:
“SEC. 626. UNLAWFUL IMPORTATION OR EXPORTA-

TION OF CERTAIN VEHICLES: INSPEC-
TIONS

“(a)X1) Whoever knowingly imports, ex-
ports, or attempts to import or export—

“(A) any stolen self-propelled vehicle,
vessel, aircraft, or part of a self-propelled
vehicle, vessel, or aircraft; or

“(B) any self-propelled vehicle or part of
self-propelled vehicle from which the identi-
fication number has been removed, obliter-
ated, tampered with, or altered;

shall be subject to a civil penalty in an
amount determined by the Secretary, not to
exceed $10,000 for each violation.

“(2) Any violation of this subsection shall
make such self-propelled vehicle, vessel, air-
craft, or part thereof subject to seizure and
forfeiture under this Act.

“(b) A person attempting to export a used
self-propelled vehicle shall present, pursu-
ant to regulations prescribed by the Secre-
tary, to the appropriate customs officer
both the vehicle and a document describing
such vehicle which includes the vehicle
identification number, before lading if the
vehicle is to be transported by vessel or air-
craft, or before export if the vehicle is to be
transported by rail, highway, or under its
own power. Failure to comply with the regu-
lations of the Secretary shall subject such
person to a civil penalty of not more than
$500 for each violation.

“(c) For purposes of this section—

“(1) the term ‘self-propelled vehicle' in-
cludes any automobile, truck, tractor, bus,
motorcycle, motor home, self-propelled agri-
cultural machinery, self-propelled construc-
tion equipment, self-propelled special use
equipment, and any other self-propelled ve-
hicle used or designed for running on land
but not on rail;

“(2) the term “aircraft” has the meaning
given it in section 101(5) of the Federal
Aviation Act of 1958 (49 U.S.C. 1301(5));

“(3) the term ‘used’ refers to any self-pro-
pelled vehicle the equitable or legal title to
which has been transferred by a manufac-
turer, distributor, or dealer to an ultimate
purchaser; and

“(4) the term ‘ultimate purchaser' means
the first person, other than a dealer pur-
chasing in his capacity as a dealer, who in
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good faith purchases a self-propelled vehicle
for purposes other than resale.".

S. 1400

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SHORT TITLE

SectioN 1. This Act may be cited as the
“Motor Vehicle Theft Law Enforcement Act
of 1983".

FINDINGS AND PURPOSE

Sgc. 2. (a) The Congress finds and declares
the following:

(1) The annual number of reported motor
vehicle thefts has exceeded one million one
hundred thousand. Approximately 50 per
centum of all larcenies reported to law en-
forcement authorities in the United States
are directed against motor vehicles, motor
vehicle accessories, or the contents of motor
vehicles. The recovery rate of stolen motor
vehicles has decreased significantly during
the most recent decade.

(2) The theft of motor vehicles and the
disposition of stolen motor wvehicles, and
motor vehicle parts and components, are be-
coming more professional in nature. Such
theft and disposition activities also have at-
tracted criminal elements which have used
intimidation and violence as a means of ob-
taining increased control of such activities.
Such activities are having a serious effect
on interstate and foreign commerce. There
is indication that criminal elements are
using motor vehicle theft proceeds to pur-
chase addictive and illegal drugs for resale
and for other illicit activities which are ex-
tremely harmful to the Nation.

(3) The theft of motor vehicles has
brought increased and unnecessary burdens
to motor vehicle users and to American tax-
payers, as the national financial cost of
motor vehicle-related theft offenses cur-
rently approaches $4,000,000,000 annually.
Such financial cost has had an impact on
the overall rate of inflation through higher
insurance rates.

(4) National and international uniformity
relating to certain standards, such as motor
vehicle identification and titling, would fur-
ther facilitate commerce and prevent crimi-
nal abuse.

(5) A cooperative partnership between the
States and the Federal Government is re-
quired to devise appropriate interrelated
systems in the area of motor vehicle titling
and registration in order to help curb motor
vehicle theft. 3

(6) The theft of motor vehicles and their
parts and components, and their unlawful
disposition, can be curtailed significantly
through the more effective use of the facili-
ties of the National Crime Information
Center by both law enforcement authorities
and State motor vehicle registrars.

(7) Manufacturers should be encouraged
to increase their efforts to develop better se-
curity systems to thwart the theft of motor
vehicles and off-highway mobile equipment.
Such measures should be creative, innova-
tive, convenient, effective, and cost benefi-
cial.
(8) The motor vehicle and off-highway
mobile equipment insurance industries
should be encouraged to continue and to im-
prove their practices relating to premium
discounts or surcharges based upon the
theft potential (determined by experience)
of such vehicles or mobile equipment and on
the soundness of their theft prevention sys-
tems. Such efforts by the insurance indus-
try will help create a marketplace incentive
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for the manufacturing of motor wvehicles
and off-highway mobile equipment which
are more impervious to both amateur and
professional theft.

(9) The cooperation and assistance of the
motor vehicle insurance industry are needed
to curb the growing problem of insurance
fraud through improvements in procedures
for claim processing, disposition of salvage
vehicles, and issuance of policies.

(10) Motor vehicle antitheft campaigns at
the local level which have increased citizen
involvement and have been sponsored by
the motor vehicle insurance industry have
been effective in reducing motor vehicle
theft.

(11) An increased vigilance by used motor
vehicle dealers, motor vehicle dismantlers,
recyclers, and salvage dealers, and by motor
vehicle repair and body shops, is crucial to
curtail the use of their important industries
to facilitate crime through the disposition
of stolen motor vehicles and their parts and
components.

(12) The shipment of stolen motor vehi-
cles and their parts and components, as well
as stolen off-highway mobile equipment,
outside the United States is a serious prob-
lem. The cooperation of shippers and opera-
tors of vessels, railroads, and aircraft is nec-
essary to hinder such illicit exportation.

(13) The continued assistance and coop-
eration of Canada and Mexico are kKey ingre-
dients necessary to aid the United States in
efforts to protect the property of residents
of the United States by limiting the oppor-
tunity for stolen motor vehicles and off-
highway mobile equipment to enter Canada
and Mexico from the United States.

(14) Federal, State, and local prosecutors
should give increased emphasis to the pros-
ecution of persons committing motor vehi-
cle thefts, with particular emphasis given to
professional motor vehicle theft operations
and to persons engaged in the dismantling
of stolen motor vehicles for the purpose of
trafficking in stolen motor vehicle parts and
components.

(15) The commendable and constructive
efforts of the Attorney General of the
United States, the Secretary of Transporta-
tion, the Secretary of the Treasury, the Sec-
retary of State, and the Secretary of Com-
merce in the formation of the Interagency
Committee on Auto Theft Prevention, with
cooperation from the private sector, should
be continued and expanded.

(16) The commendable efforts of the Na-
tional Committee on Uniform Traffic Laws
and Ordinances in amending various sec-
tions of the Uniform Vehicle Code by incor-
porating in such Code desirable antitheft
measures relating to vehicle titling and con-
trols over motor vehicle salvage can be bene-
ficial in controlling the motor vehicle theft
problem if the insurance industry, motor ve-
hicle manufacturers, and other business en-
tities affected by the motor vehicle theft
problem adequately support the National
Committee in implementing such measures.

(b) It is the purpose of this Act—

(1) to improve the identification number-
ing systems for motor vehicles and their
major parts and components;

(2) to increase the Federal criminal penal-
ties imposed upon persons trafficking in
stolen motor vehicles and their parts and
components;

(3) to establish procedures to reduce op-
portunities for exporting stolen motor vehi-
cles and off-highway mobile equipment; and

(4) to establish a task force to study an-
titheft measures for State motor vehicle ti-
tling programs.
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TITLE I-IMPROVED IDENTIFICATION
FOR MOTOR VEHICLE PARTS AND
COMPONENTS

MOTOR VEHICLE PARTS AND COMPONENTS
SECURITY STANDARD

Sec. 101. (a) Section 102 of the National
Traffic and Motor Vehicle Safety Act of
1966 (15 U.S.C. 1391) is amended by redesig-
nating paragraph (3) through paragraph
(15) as paragraph (4) through paragraph
(16), respectively, and by inserting after
paragraph (2) the following new paragraph:

“(3) ‘Motor vehicle security standard’
means a minimum performance standard re-
lating to methods and procedures for the
identification of mew motor vehicle parts
and components (other than motorcycle
parts and components). For purposes of this
paragraph, ‘motorcycle’ means a motor ve-
hicle with motive power having a seat or
saddle for the use of the rider and designed
to travel on not more than three wheels in
contact with the ground.”.

(b) Section 103 of the National Traffic
and Motor Vehicle Safety Act of 1966 (15
U.S.C. 1392) is amended by adding at the
end thereof the following new subsection:

“(j)1) The Secretary, not later than
twelve months after the date of the enact-
ment of the Motor Vehicle Theft Law En-
forcement Act of 1983, shall publish a pro-
posed Federal motor vehicle security stand-
ard.

“(2) Subject to the requirements of para-
graph (3), the Secretary, as soon as practica-
ble after such twelve-month period but not
later than twenty-four months after such
date of enactment, shall promulgate a Fed-
eral motor vehicle security standard. Such
standard shall take effect not earlier than
one hundred and eighty days, and not later
than one year, after the date on which such
standard is promulgated, unless the Secre-
tary finds, for good cause shown, that an
earlier or later effective date is in the public
interest, and publishes his reasons for such
finding. Such standard shall apply only to
motor vehicle parts and components which
are (A) included in the assembly of motor
vehicles manufactured after the effective
date of such standard; or (B) manufactured
as new replacement parts or components
after such effective date.

“(3)A) The Secretary, before promulgat-
ing any Federal motor wvehicle security
standard under this subsection, shall con-
duct a study to determine the cost of imple-
menting such standard and the benefits at-
tainable as a result of the implementation
of such standard. Such study shall include
an evaluation of the effect which such
standard may have upon production and
sales by the domestic motor vehicle manu-
facturing industry.

“(B) The Secretary shall include the re-
sults of such study in the publication of the
proposed Federal motor vehicle security
standard specified in paragraph (1).

“(C) The Secretary shall not have any au-
thority to promulgate any such Federal
motor vehicle security standard unless the
Secretary determines, as a result of such
study, that the benefits of such standard
are likely to exceed the costs of such stand-
ard.

“(4)A) No motor vehicle security stand-
ard promulgated by the Secretary under
this subsection may impose additional costs
upon manufacturers of motor vehicles in
excess of $10 per motor vehicle. The level of
costs per motor vehicle imposed by any such
standard shall be determined by the Secre-




14122

tary as part of the study which is required
in paragraph (3)(A).

“(B) Any manufacturer, subsequent to the
promulgation of any such Federal motor ve-
hicle security standard, may petition the
Secretary to amend such standard for the
purpose of complying with the requirements
of subparagraph (A). Upon a showing by
such manufacturer that compliance with
such standard will cause costs which exceed
$10 per motor vehicle, the Secretary shall
amend such standard in such manner as
may be necessary to eliminate costs which
exceed $10 per motor vehicle.

“(C)i) At the beginning of each calendar
year (commencing in 1984), as there become
available necessary data from the Bureau of
Labor Statistics of the Department of
Labor, the Secretary of Labor shall certify
to the Secretary and publish in the Federal
Register the percentage difference between
the price index for the twelve months pre-
ceding the beginning of such calendar year
and the price index for the base period. The
amount specified in subparagraph (A) and
subparagraph (B) shall be adjusted by such
percentage difference. Such amount so ad-
justed shall be the amount in effect for
such calendar year.

“(ii) For purposes of this subparagraph:

“(I) The term ‘base period’ means calen-
dar year 1980.

“(II) The term ‘price index' means the av-
erage over a calendar year of the Consumer
Price Index (all items—United States city
average) published monthly by the Bureau
of Labor Statistics.

“(5) No motor vehicle security standard
promulgated by the Secretary under this
section may require the numbering or other
identification of more than a total of four
parts and components for any trailer, nine
parts and components for any truck, and
fourteen parts and components for any
other motor vehicle.

“(6) In promulgating motor vehicle securi-
ty standards under this section, the Secre-
tary shall take into account—

“(A) relevant available motor vehicle secu-
rity data, including the results of research,
development, testing, and evaluation activi-
ties conducted pursuant to this Act;

“(B) available studies carried out by motor
vehicle manufacturers which evaluate (i)
methods and procedures for the identifica-
tion of motor vehicle parts and components;
and (ii) the effects which such methods and
procedures may have with respect to reduc-
ing motor vehicle thefts and with respect to
the costs of motor vehicle ownership;

“(C) the effect of the implementation of
such standard upon the cost of motor vehi-
cle insurance;

‘(D) savings which may be realized from
the implementation of such standard
through alleviating inconveniences experi-
enced by consumers as a result of the theft
and disposition of motor vehicle parts and
components; and

“(E) considerations of safety.".

(c) Section 103(d) of the National Traffic
and Motor Vehicle Safety Act of 1966 (15
U.S.C. 1392(d)) is amended by inserting
“(1)" after the subsection designation and
by adding at the end thereof the following
new paragraph:

“(2) Whenever a Federal motor vehicle se-
curity standard established under this title
is in effect, no State or political subdivision
of a State shall have any authority either to
establish, or to continue in effect, with re-
spect to any motor vehicle part or compo-
nent, any security standard which is not
identical to such Federal motor vehicle se-
curity standard.”.

CONGRESSIONAL RECORD—SENATE

AUTHORITY OF SECRETARY TO STUDY SECURITY
DEVICES AND SYSTEMS

Sec. 102, (a) Section 106 of the National
Traffic and Motor Vehicle Safety Act of
1966 (15 U.S.C. 1395) is amended by redesig-
nating subsection (b) and subsection (c¢) as
subsection (¢) and subsection (d), respective-
ly, and by inserting after subsection (a) the
following new subsection:

“(b) The Secretary is authorized to con-
duct studies from time to time regarding the
development of security devices or systems,
or both, which are designed to deter individ-
uals from entering a locked motor vehicle
and starting the motor vehicle for the pur-
pose of stealing the motor vehicle.”.

(b) Section 106(c) of the National Traffic
and Motor Vehicle Safety Act of 1966, as so
redesignated in subsection (a), is amended
by inserting after “this section” the fol-
lowing: “, and to conduct studies as author-
ized to be carried out by subsection (b) of
this section,”.

REPORT REGARDING SECURITY DEVICES AND
SYSTEMS

Sec. 103. (a) The Secretary of Transporta-
tion, not later than one year after the date
of the enactment of this Act, shall submit a
report to the Congress regarding security
devices or systems, or both, which are de-
signed to deter individuals from entering a
locked motor vehicle and starting the motor
vehicle for the purpose of stealing the
motor vehicle.

(b) The report required in subsection (a)
shall seek to determine—

(1) whether a Federal motor vehicle secu-
rity standard can be devised which is objec-
tive in its evaluative capacity, but which
does not result in the compromising of
motor vehicle security systems in the proc-
ess of demonstrating compliance with such
standard; and

(2) whether it would be more beneficial
for motor vehicle manufacturers to offer
special security devices or systems as op-
tions for motor vehicles which will be used
primarily in areas having high crime rates.

(¢) The report required in subsection (a)
also may include an examination and review
of any matters relating to motor vehicle se-
curity which the Secretary of Transporta-
tion considers appropriate to examine and
review. The Secretary shall prepare such
report after consulting with the Attorney
General of the United States. Such report
shall include recommendations for such leg-
islative or administrative action as the Sec-
retary considers necessary or appropriate.

TECHNICAL AND CONFORMING AMENDMENTS

Sec. 104. (a)(1) The first section of the Na-
tional Traffic and Motor Vehicle Safety Act
of 1966 (15 U.S.C. 1381) is amended—

(A) by inserting ', and to improve the
identification numbering systems for motor
vehicle parts and components' after “traffic
accidents” the last place it appears therein;

(B) by striking out “and"” after “develop-
ment;"”; and

(C) by inserting *; and to establish securi-
ty standards for motor vehicle parts and
components’ after “register”.

(2) The heading for title I of the National
Traffic and Motor Vehicle Safety Act of
1966 (15 U.S.C. 1381 et seq.) is amended to
read as follows:

“TITLE I-MOTOR VEHICLE SAFETY

AND SECURITY STANDARDS".

(3) Section 101 of the National Traffic and
Motor Vehicle Safety Act of 1966 (15 U.S.C.
1381 note) is amended by striking out
“Safety Act of 1966" and inserting in lieu
thereof “Safety and Security Act".
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(4)(A) Section 103(a) of the National Traf-
fic and Motor Vehicle Safety Act of 1966 (15
U.8.C. 1392(a)) is amended—

(i) 'in the first sentence thereof, by insert-
ing ", and shall establish by order Federal
motor vehicle security standards in accord-
ance with subsection (j)" before the period
at the end thereof; and

(ii) by striking out the last sentence there-
of and inserting in lieu thereof the follow-
ing new sentences: “Each such standard
shall be practicable and shall be stated in
objective terms. Each such Federal motor
vehicle safety standard shall meet the need
for motor vehicle safety, and each such Fed-
eral motor vehicle security standard shall
meet the need for motor vehicle security.”.

(B) Section 103(b) of the National Traffic
and Motor Vehicle Safety Act of 1966 (15
U.S.C. 1392(b)) is amended by inserting “or
a Federal motor vehicle security standard”
after “standard”.

(C) Section 103(c) of the National Traffic
and Motor Vehicle Safety Act of 1966 (15
U.S.C. 1392(c)) is amended by inserting *, or
a Federal motor vehicle security standard
(subject to the provisions of subsection (j)),”
after “standard” the first place it appears
therein.

(D) Section 103(e) of the National Traffic
and Motor Vehicle Safety Act of 1966 (15
U.S.C. 1392(e)) is amended by inserting “or
any Federal motor vehicle security stand-
ard” after “standard".

(E) Section 103(f) of the National Traffic
and Motor Vehicle Safety Act of 1966 (15
U.S.C. 1392(f)) is amended by inserting
“Federal motor vehicle safety"” after “pre-
seribing™'.

(5)A) Section 106(a)1) of the National
Traffic and Motor Vehicle Safety Act of
1966 (15 U.S.C. 1395(a)(1)) is amended—

(i) by striking out “and" after “vehicles,”;
and

(ii) by inserting before the semicolon the
following: *“, and (C) the theft of motor ve-
hicles and motor vehicle parts and compo-
nents".

(B) Section 106(d) of the National Traffic
and Motor Vehicle Safety Act of 1966, as so
redesignated in section 102(a), is amended

by inserting
after “safety"”.

(6) Section 107 of the National Traffic and
Motor Vehicle Safety Act of 1966 (15 U.S.C.
1396) is amended by inserting “and motor
vehicle security standards'" after “stand-
ards' each place it appears therein.

(T)A) Section 108¢a)1XA) of the National
Traffic and Motor Vehicle Safety Act of
1966 (15 U.S.C. 139T(aX(1)(A)) is amended by
inserting “or Federal motor vehicle security
standard” after “standard” the first place it
appears therein.

(B) Section 108(aX1XC) of the National
Traffic and Motor Vehicle Safety Act of
1966 (15 U.S.C. 139T(a)1XC)) is amended by
inserting “and Federal motor vehicle securi-
ty standards” after “standards".

(C) Section 108(b)2) of the National Traf-
fic and Motor Vehicle Safety Act of 1966 (15
U.S.C. 139T(b)2)) is amended by inserting
“and Federal motor vehicle security stand-
ards"” after "“standards” each place it ap-
pears therein,

(D) Section 108(b)3) of the National Traf-
fic and Motor Vehicle Safety Act of 1966 (15
U.S.C. 1397(bX3)) is amended by inserting
“or Federal motor vehicle security stand-
ard” after “standard”.,

(E) Section 108(c) of the National Traffic
and Motor Vehicle Safety Act of 1966 (15
U.8.C. 1397(c)) is amended by inserting “or

“or motor vehicle security”
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Federal motor vehicle security standard”
after “standard”.

(8) Section 110(a) of the National Traffic
and Motor Vehicle Safety Act of 1966 (15
U.S.C. 1399(a)) is amended—

(A) by inserting “or Federal motor vehicle
security standards" after “standards”; and

(B) by inserting “or security” after
“safety” the last place it appears therein.

(9) Section 111(a) of the National Traffic
and Motor Vehicle Safety Act of 1966 (15
U.S.C. 1400(a)) is amended—

(A) by inserting “or Federal motor vehicle
security standards"” after “standards”; and

(B) by inserting “or security” after
“safety” the last place it appears therein.

(10) Section 114 of the National Traffic
and Motor Vehicle Safety Act of 1966 (15
U.S.C. 1403) is amended by inserting “and
Federal motor vehicle security standards”
after “standards”.

(11X A) Section 120(a)(2) of the National
Traffic and Motor Vehicle Safety Act of
1966 (15 U.S.C. 1408(aX(2)) is amended by in-
serting “and Federal motor vehicle security
standards" after “standards"”.

(B) Section 120(b) of the National Traffic
and Motor Vehicle Safety Act of 1966 (15
U.S.C. 1408(b)) is amended by inserting
“and motor vehicle security” after “safety”
each place it appears therein.

(12)(A) Section 123(a) of the National
Traffic and Motor Vehicle Safety Act of
1966 (15 U.S.C. 1410(a)) is amended—

(i) by inserting “or motor vehicle security
standard” after “standard” the first place it
appears therein;

(ii) in paragraph (1)X(B) thereof, by insert-
ing “‘or security” after “'safety” each place it
appears therein; and

(iii) in paragraph (1%D) thereof, by insert-
ing “or security” after “safety” each place it
appears therein.

(B) Section 123(e) of the National Traffic
and Motor Vehicle Safety Act of 1966 (15
U.S.C. 1410(e)) is amended by inserting “or
security"” after “safety” the first, second,
third, fourth, sixth, and last places it ap-
pears therein.

(13) The heading for part B of title I of
the National Traffic and Motor Vehicle
Safety Act of 1966 (15 U.S.C. 1411 et seq.) is
amended to read as follows:

“PART B—DiIscovERY, NOTIFICATION, AND
ReEmMEDY OF MoTOR VEHICLE DEFECTS OR
FAILURres To CoMpPLY".

(14) Section 151 of the National Traffjc
and Motor Vehicle Safety Act of 1966 (15
U.S.C. 1411) is amended—

(A) in paragraph (1) thereof, by inserting
“or security” after “safety”; and

(B) in paragraph (2) thereof, by inserting
“or Federal motor vehicle security stand-
ard” after “standard”.

(15)A) Section 152(a) of the National
Traffic and Motor Vehicle Safety Act of
1966 (15 U.S.C. 1412(a)) is amended—

(i) in paragraph (1) thereof, by inserting
“or Federal motor vehicle security stand-
ard” after “standard”; and

(ii) in paragraph (2) thereof, by inserting
“or security” after “safety”.

(B) Section 152(b) of the National Traffic
and Motor Vehicle Safety Act of 1966 (15
U.S.C. 1412(b)) is amended—

(i) by inserting “or Federal motor vehicle
security standard” after “standard’; and

(ii) by inserting ‘“or security” after
“safety” the last place it appears therein.

(16) Section 153(a)2) of the National
Traffic and Motor Vehicle Safety Act of
1966 (15 U.S.C. 1413(aX2)) is amended by in-
serting “or security” after “safety”.
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(17X A) Section 154(a)(1) of the National
Traffic and Motor Vehicle Safety Act of
1966 (15 U.S.C. 1414(a)1)) is amended—

(i) by inserting “or Federal motor vehicle
security standard” after “standard’; and

(ii) by inserting “or security” after
“safety” the last place it appears therein.

(B) Section 154(b)(1) of the National Traf-
fic and Motor Vehicle Safety Act of 1966 (15
U.S.C. 1414(b)(1)) is amended by inserting
“or a motor vehicle security standard"” after
“standard”.

(18) Section 155(b) of the National Traffic
and Motor Vehicle Safety Act of 1966 (15
U.S.C. 1415(b)) is amended—

(A) in paragraph (A) thereof, by inserting
“or security” after “safety’ the first place it
appears therein, and by inserting “or a Fed-
eral motor vehicle security standard” after
“standard”; and

(B) in paragraph (C) thereof, by inserting
“or security’ after “safety".

(19) Section 157 of the National Traffic
and Motor Vehicle Safety Act of 1966 (15
U.S.C. 1417) is amended by inserting “or se-
curity” after “safety”.

(20) Section 158(aX2XA) of the National
Traffic and Motor Vehicle Safety Act of
1966 (15 U.S.C. 1418(a)2)(A)) is amended—

(A) by inserting “or security” after
“safety"” the first place it appears therein;
and

(B) by inserting “or Federal motor vehicle
security standard™ after “standard”.

(b) Reference in any other provision of
Federal law to the National Traffic and
Motor Vehicle Safety Act of 1966 hereby is
deemed to be a reference to the National
Traffic and Motor Vehicle Safety and Secu-
rity Act.

TERMINATION OF CERTAIN PROVISIONS AND

AMENDMENTS

Sec. 105. (a)(1) The foregoing provisions
of this title and the amendments made in
this title shall be repealed, and the amend-
ments specified in paragraph (2) shall be
made, at the end of June 30 of the fourth
successive year following the first June 30
which occurs at least fifteen months after
the effective date of the motor vehicle secu-
rity standard which the Secretary of Trans-
portation is required to promulgate under
section 103(j) of the National Traffic and
Motor Vehicle Safety Act of 1966, unless the
Secretary of Transportation and the Attor-
ney General of the United States, during
the one-year period preceding June 30 of
such fourth successive year, submit a joint
written statement to the Congress which
makes the findings specified in subsection
(b).

(2 A) The amendments contained in this
paragraph shall be made in accordance with
the provisions of paragraph (1).

(B) Section 510(b)(2) of title 18, United
States Code, as added in section 201(a), is
amended by striking out “of the Secretary
of Transportation or under authority".

(C) Section 510(c) of title 18, United
States Code, as added in section 201(a), is
amended by striking out paragraph (1) and
redesignating paragraph (2) through para-
graph (4) thereof as paragraph (1) through
paragraph (3), respectively.

(D) Section 511(a)2) of title 18, United
States Code, as added in section 201(a), is
amended by striking out “which is author-
ized by the Secretary of Transportation or”.

(E) Section 511(c) of title 18, United
States Code, as added in section 201(a), is
amended by striking out paragraph (1) and
redesignating paragraph (2) and paragraph
(3) thereof as paragraph (1) and paragraph
(2), respectively.
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(F) Section 511(cX2) of title 18, United
States Code, as added in section 201(a) and
as so redesignated in subparagraph (E), is
amended by striking out “510(c)(4)” and in-
serting in lieu thereof “510(c)(3)"".

(G) Section 2320(b)(1) of title 18, United
States Code, as added in section 204(a), is
amended by striking out “is authorized by
the Secretary of Transportation or".

(H) Section 2320(c) of title 18, United
States Code, as added in section 204(a), is
amended by striking out paragraph (1) and
redesignating paragraph (2) and paragraph
(3) thereof as paragraph (1) and paragraph
(2), respectively.

(I) Section 2320(c)(2) of title 18, United
States Code, as added in section 204(a) and
as so0 redesignated in subparagraph (H), is
amended by striking out “510(c)(4)" and in-
serting in lieu thereof “510(c)}3)".

(b) The statement specified in subsection
(a) shall include—

(1) a finding, based upon the most recent
available statistics contained in the National
Crime Information Center, the most recent
available statistics compiled in connection
with publication of the Uniform Crime Re-
ports, and upon other sources (including the
perceptions of that portion of the law en-

‘forcement community of the Nation which

deals with motor vehicle theft, as well as
any increase in arrest or prosecution rates
relating to motor vehicle theft), that there
has been a beneficial impact upon the rate
of thefts or the rate of recovery of motor ve-
hicles, or motor vehicle parts and compo-
nents, or both, during the period in which
the motor vehicle security standard which
the Secretary of Transportation is required
to promulgate under section 103(j) of the
National Traffic and Motor Vehicle Safety
Act of 1966, as amended in section 101(b), is
in effect;

(2) a finding that such impact upon the
rate of thefts or the rate of recovery of
motor vehicles is significantly attributable
to the operation and enforcement of such
motor vehicle security standard; and

(3) a judgment that the provisions speci-
fied in subsection (a)(1) should remain in
effect and the amendments specified in sub-
section (a)2) should not be made.

(eX1) The provisions of paragraph (2)
through paragraph (4) shall apply if the re-
peals and amendments specified in subsec-
tion (a) take effect in accordance with sub-
section (a).

(2) Any Federal motor vehicle security
standard established by the Secretary of
Transportation under section 103(j) of the
National Traffic and Motor Vehicle Safety
Act of 1966, as amended in section 101, shall
cease to have any force or effect after the
repeals specified in subsection (a) take
effect.

(3) Any administrative proceeding relating
to any provision of law repealed in accord-
ance with subsection (a) which is pending
on the effective date of such repeal shall be
continued as if subsection (a) had not been
enacted, and orders issued in any such ad-
ministrative proceeding shall continue in
effect until amended or revoked by the Sec-
retary of Transportation in accordance with
the National Traffic and Motor Vehicle
Safety Act of 1966, or by operation of law.

(4) The repeals specified in subsection (a)
shall not affect any suit, action, or other
proceeding lawfully commenced before the
effective date of such repeals, and all such
suits, actions, and proceedings shall be con-
tinued, proceedings therein had, appeals
therein taken, and judgments therein ren-
dered, in the same manner and with the
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same effect as if subsection (a) had not been
enacted.

TITLE II-ANTIFENCING MEASURES

MOTOR VEHICLE IDENTIFICATION NUMBERS;
FORFEITURES

Sec. 201. (a) Chapter 25 of title 18, United
States Code, is amended by adding at the
end thereof the following new sections:

“§ 510. Altering or removing motor vehicle identi-
fication numbers

“(a) Except as provided in subsection (b),
whoever knowingly removes, obliterates,
tampers with, or alters any identification
number for any motor vehicle, or any part
or component of a motor vehicle, shall be
fined not more than $5,000, imprisoned for
not more than five years, or both.

“(b) The provisions of subsection (a) shall
not apply to—

“(1) any motor vehicle scrap processor or
motor vehicle demolisher, when—

“(A) such person is engaged in the proc-
essing of any motor vehicle, or any motor
vehicle part or component, into metallic
scrap for purposes of recycling the metallic
content of such motor vehicle, part, or com-
ponent; and

“(B) such person, in carrying out such
processing, complies with any applicable
State law relating to the disposition of such
motor vehicle, part, or component; or

“(2) any person, acting under authority of
the Secretary of Transportation or under
authority of State law, who is engaged in re-
storing or replacing any identification
number specified in subsection (a).

“(¢) For purposes of this section:

(1) The term ‘identification number’
means any identification number which is
required by any Federal motor vehicle
safety standard or any Federal motor vehi-
cle security standard established by the Sec-
retary of Transportation under the National
Traffic and Motor Vehicle Safety and Secu-
rity Act or by any other regulation issued by
the Secretary of Transportation.

“(2) The term ‘motor vehicle’ has the
meaning given it in section 102 of the Na-
tional Traffic and Motor Vehicle Safety and
Security Act.

“(3) The term ‘motor vehicle demolisher’
means any person, including any motor ve-
hicle dismantler or motor vehicle recycler,
who is engaged in the business of processing
motor vehicles, or motor vehicle parts or
components, or both, in a manner which
renders the subject of such processing un-
suitable for any further use as a motor vehi-
cle or a motor vehicle part or component.

“(4) The term ‘motor vehicle scrap proces-
sor’ means any person—

“(A) who is engaged in the business of
purchasing motor vehicles, or motor vehicle
parts or components, or both, for the pur-
pose of processing such motor vehicles,
parts, or components into metallic scrap for
recycling;

“(B) who, from a fixed location, utilizes
machinery and equipment for processing
and manufacturing ferrous or nonferrous
metallic scrap into prepared grades; and

“(C) whose business produces metallic
scrap for recycling as its principal product.

Such term does not include any activity of
any such person relating to the recycling of
a motor vehicle or a motor vehicle part or
component as a used motor vehicle or a used
motor vehicle part or component.

“(5) The term ‘processing’ means loading,
unloading, crushing, flattening, destroying,
grinding up, handling, or otherwise reducing
a motor vehicle or a motor vehicle part into
metallic scrap.
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“8§511. Forfeiture of certain motor vehicles,
motor vehicle parts, and motor vehicle compo-
nents

“(a) If any identification number for any
motor vehicle, or any part or component of
a motor vehicle, is removed, obliterated,
tampered with, or altered, then such motor
vehicle, part, or component shall be subject
to seizure and forfeiture to the United
States unless—

“(1) in the case of a motor vehicle part or
component, such part or component has
been attached to a motor vehicle without
any knowledge of the owner of such motor
vehicle that such identification number has
been removed, obliterated, tampered with,
or altered;

“(2) such motor vehicle, part, or compo-
nent has a replacement identification
number which is authorized by the Secre-
tary of Transportation or which is in con-
formity with any applicable laws of the
State in which such motor vehicle, part, or
component is located;

*“(3) such removal, obliteration, tamper-
ing, or alteration—

“(A) is caused by any collision or fire
which results in damage to that portion of
such motor vehicle, part, or component on
which such identification number is dis-
played; or

“(B) is carried out in accordance with the
provisions of section 510(b) 1) of this title;
or

“(4) such motor vehicle, part, or compo-
nent is in the possession or control of a
motor vehicle scrap processor, unless such
motor vehicle scrap processor has knowl-
edge of the fact that such identification
number was removed, obliterated, tampered
with, or altered in any manner other than
by collision, five, or the processing of such
motor vehicle, part, or component in accord-
ance with the provisions of section 510(b)(1)
of this title.

“(b) All provisions of law relating to—

“(1) the seizure and condemnation of ves-
sels, vehicles, merchandise, and baggage for
violation of customs laws, and summary and
judicial forfeiture procedures applicable in
the case of such violations;

“(2) the disposition of such vessels, vehi-
cles, merchandise, and baggage or the pro-
ceeds from such sale;

“(3) the remission or mitigation of such
forfeitures; and

“(4) the compromise of claims and the
award of compensation to informers with
respect to such forfeitures;
shall apply to seizures and forfeitures in-
curred or alleged to have incurred under the
provisions of this section, insofar as applica-
ble and not inconsistent with such provi-
sions. Such duties as are imposed upon the
collector of customs or any other person
with respect to the seizure and forfeiture of
vessels, vehicles, merchandise, and baggage
under the customs laws shall be performed
with respect to seizures and forfeitures of
property under this section by such officers,
agents, or other persons as may be designat-
ed for such purpose by the Attorney Gener-
al.

“(e) For purposes of this section:

*(1) The term ‘identification number’ has
the meaning given it in section 510(c)1) of
this title.

*(2) The term ‘motor vehicle’ has the
meaning given it in section 102 of the Na-
tional Traffic and Motor Vehicle Safety and
Security Act.

*(3) The term ‘motor vehicle scrap proces-
sor’ has the meaning given it in section
510(c)(4) of this title.”.
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(b) The table of sections for chapter 25 of
title 18, United States Code, is amended by
adding at the end thereof the following new
items:

“510. Altering or removing motor vehicle
identification numbers.

“511. Forfeiture of certain motor vehicles,
motor vehicle parts, and motor
vehicle components."'.

DEFINITION OF SECURITIES

Sec. 202. Section 2311 of title 18, United
States Code, is amended by inserting after
“voting trust certificate;” the following:
“motor vehicle title until it is canceled by
the State indicated thereon or blank motor
vehicle title;”.

SALE OR RECEIPT OF STOLEN MOTOR VEHICLES

Sec. 203. Section 2313 of title 18, United
States Code, is amended—

(1) by striking out “moving as, or which is
a part of, or which constitutes interstate or
foreign commerce,” and inserting in lieu
thereof ‘“which has crossed a State or
United States boundary after being stolen,”;
and

(2) by inserting “possesses,” after ‘re-
ceives,”.

TRAFFICKING IN CERTAIN MOTOR VEHICLES,
MOTOR VEHICLE PARTS, OR MOTOR VEHICLE
COMPONENTS

Sec. 204. (a) Chapter 113 of title 18,
United States Code, is amended by adding
at the end thereof the following new sec-
tion:

“§ 2320, Trafficking in certain motor vehicles,
motor vehicle parts, or motor vehicle compo-
nents

“{a) Except as provided in subsection (b),
whoever buys, receives, possesses, or obtains
control of, with intent to sell, transfer, dis-
tribute, dispense with, or otherwise dispose
of, any motor vehicle, or any motor vehicle
part or component, with knowledge that
any identification number for such motor
vehicle, part, or component has been re-
moved, obliterated, tampered with, or al-
tered, shall be fined not more than $25,000,
or imprisoned for not more than ten years,
or both.

“(b) The provisions of subsection (a) shall
not apply in the case of any motor vehicle,
or any motor vehicle part or component, if—

“(1) such motor vehicle, part, or compo-
nent has a replacement identification
number whieh is authorized by the Secre-
tary of Transportation or is in conformity
with the applicable laws of the State in
which such motor vehicle, part, or compo-
nent is located; or

“(2) the removal, obliteration, tampering
with, or alteration of the identification
number for such motor vehicle, part, or
component (A) is caused by any collision or
fire which results in damage to that portion
of such motor vehicle, part, or component
on which such identification number is dis-
played; or (B) is carried out in accordance
with the provisions of section 510(b)(1) of
this title.

“(e) For purposes of this section:

“(1) The term ‘identification number’ has
the meaning given it in section 510(cX1) of
this title.

“(2) The term ‘motor vehicle’ has the
meaning given it in section 102 of the Na-
tional Traffic and Motor Vehicle Safety and
Security Act.”.

(b) The table of sections for chapter 113
of title 18, United States Code, is amended
by adding at the end thereof the following
new item:
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2320. Trafficking in certain motor vehicles,
motor vehicle parts, or motor
vehicle components.”.

DEFINITION OF RACKETEERING ACTIVITY

Sec. 205. Section 1961(1) of title 18, United
States Code, is amended—

(1) by inserting “sections 2312 and 2313
(relating to interstate transportation of
stolen motor vehicles),” after “section 1955
(relating to the prohibition of illegal gam-
bling businesses),"”; and

(2) by inserting “section 2320 (relating to
trafficking in certain motor vehicles, motor
vehicle parts, or motor vehicle compo-
nents),” after “sections 2314 and 2315 (relat-
ing to interstate transportation of stolen
property),”.

NONMAILABLE MOTOR VEHICLE MASTER KEYS

Sec. 206. (a)(1) Section 3002 of title 39,
United States Code, is amended by redesig-
nating subsection (b) and subsection (c) as
subsection (¢) and subsection (d), respective-
ly, and by inserting after subsection (a) the
following new subsection:

“(b) Except as provided in subsection (c)
of this section, any device which is designed
or adapted primarily for the purpose of op-
erating, circumventing, removing, or render-
ing inoperable the ignition switch, ignition
lock, door lock, or trunk lock of two or more
motor vehicles, or any advertisement for the
sale of any such device, is nonmailable
matter and shall not be carried or delivered
by mail.”,

(2) The heading for section 3002 of title
39, United States Code, is amended to read
as follows:

“§ 3002. Nonmailable motor vehicle master keys
and other devices”.

(3) Section 3002(a) of title 39, United
States Code, is amended by striking out
“subsection (b)" and inserting in lieu there-
of “subsection (¢)".

(4) Section 3002(c) of title 39, United
States Code, as so redesignated in para-
graph (1), is amended by inserting ‘‘and sub-
section (b)"” after “subsection (a)".

(5) Section 3002 of title 39, United States
Code, as amended in paragraph (1), is fur-
ther amended by adding at the end thereof
the following new subsection:

“(e) Upon evidence satisfactory to the
Postal Service that any person is engaged in
a scheme or device for obtaining money or
property through the mail by advertising or
offering for sale any motor vehicle master
key or device made nonmailable by this sec-
tion, the Postal Service may issue an order
of the same kind and with the same inci-
dents as that authorized by section 3005 of
this title.”.

(6) The table of sections for chapter 30 of
title 39, United States Code, is amended by
striking out the item relating to section 3002
and inserting in lieu thereof the following
new item:

*3002. Nonmailable motor wvehicle master
keys and other devices."”.
(bX1) The heading for section 1716A of
title 18, United States Code, is amended to
read as follows:

“§ 1716A. Nonmailable motor vehicle master keys
and other devices”.

(2) The table of sections for chapter 83 of
title 18, United States Code, is amended by
striking out the item relating to section
1716A and inserting in lieu thereof the fol-
lowing new item:

“1716A. Nonmailable motor vehicle master
keys and other devices.".
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TITLE III-IMPORTATION AND
EXPORTATION MEASURES

AMENDMENTS TO TITLE 18, UNITED STATES CODE

Sec. 301, (a) Chapter 27 of title 18, United
States Code, is amended by adding at the
end thereof the following new section:
*“§553. Unlawful importation or exportation of

stolen motor vehicles, off-highway mobile

equipment, vessels, or aircraft

“(a) Whoever imports, exports, or at-
tempts to import or export—

“(1) any motor vehicle, off-highway
mobile equipment, vessel, aireraft, or part of
any motor vehicle, off-highway mobile
equipment, vessel, or aircraft, knowing the
same to have been stolen; or

“¢2) any motor vehicle or off-highway
mobile equipment or part of any motor ve-
hicle or off-highway mobile equipment,
knowing that its identification number has
been removed, obliterated, tampered with,
or altered;

shall be fined not more than $10,000, impris-
oned not more than 5 years, or both.

“(b) For purposes of this section—

“(1) the term 'motor vehicle’ means any
automobile, truck, tractor, bus, motorcycle,
or motor home, but such term does not in-
clude any off-highway mobile equipment;

“(2) the term ‘off-highway mobile equip-
ment’ includes any self-propelled agricultur-
al machinery, self-propelled construction
equipment, self-propelled special use equip-
ment, and any other self-propelled machine
used or designed for running on land but
not on rail or highway;

“(3) the term ‘vessel’ has the meaning
given it in section 401 of the Tariff Act of
1930 (19 U.S.C. 1401); and

“(4) the term ‘aircraft’ has the meaning
given it in section 101(5) of the Federal
Aviation Act of 1958 (49 U.S.C. 1301(5)).".

(b) The table of sections for chapter 27 of
title 18, United States Code, is amended by
adding at the end thereof the following new
item:

*553. Unlawful importation or exportation
of stolen motor vehicles, off-
highway mobile equipment,
vessels, or aircraft.”.

AMENDMENT TO TARIFF ACT OF 1930

Sec. 302. Part V of title VI of the Tariff
Act of 1930 (19 U.S.C. 1581 et seq.) is
amended by adding at the end thereof the
following new section:

“SEC. 626. UNLAWFUL IMPORTATION OR EXPORTA-
TION OF CERTAIN VEHICLES AND
EQUIPMENT:; INSPECTIONS.

“(aX1l) Whoever knowingly imports, ex-
ports, or attempts to import or export—

“{A) any stolen motor vehicle, off-high-
way mobile equipment, vessel, aircraft, or
part of any motor vehicle, off-highway
mobile equipment, vessel, or aircraft; or

‘“(B) any motor vehicle or off-highway
mobile equipment, or part of any motor ve-
hicle or off-highway mobile eguipment,
from which the identification number has
been removed, obliterated, tampered with,
or altered;

shall be subject to a civil penalty in an
amount determined by the Secretary, not to
exceed $10,000 for each violation.

“(2) Any violation of this subsection shall
make such motor vehicle, off-highway
mobile equipment, vessel, aircraft, or part
thereof subject to seizure and forfeiture
under this Act.

“(b) A person attempting to export any
used motor vehicle or off-highway mobile
equipment shall present, pursuant to regu-
lations prescribed by the Secretary, to the
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appropriate customs officer both the vehicle
or equipment, as the case may be, and a doc-
ument describing such vehicle or equip-
ment, as the case may be, which includes
the vehicle or equipment identification
number, as the case may be, before lading if
the vehicle or equipment, as the case may
be, is to be transported by vessel or aircraft,
or before export if the vehicle or equipment,
as the case may be, is to be transported by
rail, highway, or under its own power. Fail-
ureé to comply with the regulations of the
Secretary shall subject such person to a civil
penalty of not more than $500 for each vio-
lation.

“(c) For purposes of this section—

“(1) the term ‘motor vehicle' includes any
automobile, truck, tractor, bus, motorcycle,
or motor home, but such term does not in-
clude any off-highway mobile equipment;

“(2) the term ‘off-highway mobile equip-
ment’ includes self-propelled agricultural
machinery, self-propelled construction
equipment, self-propelled special use equip-
ment, and any other self-propelled machine
used or designed for running on land but
not on rail or highway;

“(3) the term ‘aircraft’ has the meaning
given it in section 101(5) of the Federal
Aviation Act of 1958 (49 U.S.C. 1301(5));

“(4) the term ‘used’' refers to any self-pro-
pelled vehicle the equitable or legal title to
which has been transferred by a manufac-
turer, distributor, or dealer to an ultimate
purchaser; and

“(5) the term ‘ultimate purchaser’ means
the first person, other than a dealer pur-
chasing in his capacity as a dealer, who in
good faith purchases a self-propelled vehicle
for purposes other than resale.”.

TITLE IV-REPORTING
REQUIREMENTS

REPORT REGARDING ANTITHEFT MEASURES FOR
STATE MOTOR VEHICLE TITLING PROGRAMS

Sec. 401. (a) The Secretary of Transporta-
tion, as soon as practicable after the date of
the enactment of this Act, shall establish a
task force to study problems which relate to
motor vehicle titling and controls over
motor vehicle salvage and which may affect
the motor vehicle theft problem. The task
force shall prepare a report containing the
results of such study and shall submit such
report to the Congress and to the chief ex-
ecutive officer of each State not later than
eighteen months after such date of enact-
ment.

(b) The task force shall consist of —

(1) the Secretary of Transportation, or his
delegate;

(2) the Attorney General of the United
States, or his delegate;

(3) the Secretary of Commerce, or his del-
egate;

(4) the Secretary of the Treasury, or his
delegate;

(5) at least five representatives of State
motor vehicle departments, to be designated
by the Secretary of Transportation; and

(6) at least one representative, to be desig-
nated by the Secretary of Transportation,
from each of the following groups: (A)
motor vehicle manufacturers; (B) motor ve-
hicle dealers and distributors; (C) motor ve-
hicle dismantlers, recyclers, and salvage
dealers; (D) motor vehicle repair and body
shop operators, (E) motor vehicle scrap
processors; (F) insurers of motor vehicles;
(G) State law enforcement officials; (H)
local law enforcement officials; (I) the
American Association of Motor Vehicle Ad-
ministrators; (J) the National Automobile
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Theft Bureau; and (K) the National Com-
mittee on Traffic Laws and Ordinances.

(e)(1) The members of the task force shall
serve without pay.

(2) While away from their residences or
regular places of business in performance of
services for the Federal Government, mem-
bers of the task force shall be allowed travel
expenses, including per diem in lieu of sub-
sistence, in the same manner as persons em-
ployed intermittently in the Federal Gov-
ernment service are allowed expenses under
section 5703 of title 5, United States Code.

(3) The Secretary of Transportation, or
his delegate, shall serve as chairman of the
task force.

(d)X1) The report required in subsection
(a) shall be made after a meaningful con-
sultative process and review of existing laws,
practices, studies, and recommendations re-
garding the problems specified in subsection
(a).

(2) The report shall specify the key as-
pects of motor vehicle antitheft measures
necessary to prevent the disposition or use
of stolen motor vehicles, or the major com-
ponents of motor vehicles, and to prevent
insurance fraud or income tax fraud based
upon false reports of stolen vehicles. The
report shall indicate any of the antitheft
measures for which national uniformity
would be crucial in order for the measure to
be adequately effective. The report shall
recommend viable ways of obtaining any na-
tional uniformity which is necessary.

(3) The report also shall include other rec-
ommendations for legislative or administra-
tive action at the State level or at the Fed-
eral level, and recommendations for indus-
try actions, if the task force considers any
such actions to be necessary or appropriate.

REPORT REGARDING IMPLEMENTATION OF ACT

SEec. 402. On or before the first June 30
which occurs at least fifteen months after
the date of the enactment of this Act, and
on or before each June 30 thereafter for the
following nine successive years, the Attor-
ney General of the United States, in consul-
tation with the Secretary of Transportation,
the Secretary of the Treasury, and the Post-
master General, shall submit to the Con-
gress a report on the implementation and
development of the provisions of title I, the
provisions of title 18 and title 39, United
States Code, which are added by the amend-
ments made in title II, and the provisions of
title 18, United States Code, and the Tariff
Act of 1930 (19 U.S.C. 1202 et seq.) which
are added by the amendments made in title
111, and the effectiveness of such provisions
in helping to prevent and reduce motor ve-
hicle-related theft.

By Mr. SIMPSON (by request):

S. 1401. A bill to amend title 38,
United States Code, to clarify the au-
thority of the Administrator to permit
a Federal fiduciary, administratively
appointed by the Veterans’ Adminis-
tration, to deduct from the benefi-
ciary’'s estate a modest commission for
fiduciary services; to the Committee
on Veterans' Affairs.

S. 1402. A bill to amend title 38,
United States Code, to permit substi-
tution of a veteran’s housing loan enti-
tlement when the veteran-transferee is
not an immediate transferee; to the
Committee on Veterans’ Affairs.

S. 1403. A bill to amend title 38,
United States Code, to provide for a 5-
year extension to permit States to

CONGRESSIONAL RECORD—SENATE

apply for Federal aid in establishing,
expanding, or improving State veter-
ans’ cemeteries; to the Committee on
Veterans' Affairs.

S. 1404. A Dbill to amend title 38,
United States Code, to authorize the
Administrator to make contributions
for construction projects on land adja-
cent to national cemeteries in order to
facilitate safe ingress or egress; to the
Committee on Veterans' Affairs.

VETERANS' AFFAIRS

Mr. SIMPSON. Mr. President, I have
several bills to introduce at this time
at the request of the administration.

The first would provide authority
for the Veterans' Administration to
pay reasonable commissions to federal-
ly appointed fiduciaries who are pro-
viding services to the estates of incom-
petent veterans or their minor or in-
competent dependents. It is not always
appropriate for a family member or
relative to provide the fiduciary serv-
ices needed by the estate of certain
veterans and their dependents. Howev-
er, since the VA has no current au-
thority to make reasonable payments
for the services of a federally appoint-
ed fiduciary, it has to rely on services
provided gratis. This bill would allow
the Veterans’ Administration an alter-
native where the interests of the vet-
eran or dependent would be better
served by remunerating a Federal fi-
duciary.

The second bill proposes to correci a
problem which arises infrequently but
which can create a great burden for a
veteran. In a case, for instance, where
a veteran has a VA mortgage that he
transfers to his wife in a divorce settle-
ment, the VA loan remains in the vet-
eran’s name, Should his divorced wife
later sell the house to another veteran
who wishes to apply for a VA loan,
present, law will not allow the new vet-
eran loan-applicant to obtain a VA
loan because the law requires that en-
titlement to a VA loan be transferred
from one veteran to another veteran
with no intermediate substitution of
another owner such as the wife. This
bill would remove the overly restric-
tive language which precludes a substi-
tution of someone other than a veter-
an as an owner of a VA mortgage.

The third bill proposes to extend for
another 5 years the Veterans' Admin-
istration’s grants-to-States program,
which provides funding to help States
build or improve State veteran ceme-
teries. This is a program which aug-
ments the capacity of our National
cemeteries to provide suitable burial
sites for veterans. In view of the large
number of World War II veterans
reaching the average age of 65, the
Administration proposes to provide
funds to States for another 5 years to
increase the capacity of State cemeter-
ies for veterans.

The final bill for introduction today
would authorize the Veterans' Admin-
istration’s Administrator to make con-
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tributions of funds to States to help
defray the cost of constructing
projects, such as roads and traffic
lights, on State land adjacent to na-
tional cemeteries in order to facilitate
safe ingress and egress to a national
cemetery.

By Mr. STEVENS:

S.J. Res. 110. Joint resolution pro-
posing an amendment to the Constitu-
tion of the United States with respect
to limiting campaign contributions
and expenditures; to the Committee
on the Judiciary.

CONSTITUTIONAL AMENDMENT LIMITING
CAMPAIGN CONTRIBUTIONS AND EXPENDITURES

Mr. STEVENS. Mr. President, I send
to the desk for proper referral a pro-
posed constitutional amendment
which would be very simple. It states:
“Congress shall enact laws limiting
the amounts of contributions and ex-
penditures made in election to Federal
office."”

We have seen extreme pressure on
our campaigns for election to Federal
office brought about because of the
Supreme Court decision in Buckley v.
Valeo (424 U.S. 1, 96 S. Ct. 612, 46 L.
Ed. 2d 659 (1976)), which indicated we
did not have the authority to limit the
overall expenditure of campaign
funds, except in the case of Presiden-
tial candidates who accept public cam-
paign funds.

As a result of ihat, Congress re-
pealed the limitations that applied to
all others. We now have 2 situation
where there are no limitations on the
expenditure for campaigns for Federal
office, except as I have noted. There
are limitations on campaign contribu-
tions, and this amendment, of course,
would continue that authority to limit
the amounts that may be contributed
to candidates for Federal office.

I think it is highly important that
Congress face up to this question. The
amendment would not, obviously,
become effective for some period of
time, but it is a subject that requires,
in my opinion, the full attention of
the Congress.

I am hopeful

that the Judiciary
Committee and the Subcommittee on
the Constitution will give this matter
the attention that it deserves. It will
not be without controversy, but we are

not strangers to controversy, Mr.
President, I, for one, would like to see
the time come when there would be a
limitation on the expenditures and the
upward pressure on candidates, so that
those who are seeking reelection,
those who are seeking to challenge in-
cumbents, or those who are seeking to
fill a vacancy would not have this
pressure that is brought about by the
necessity to raise ever-increasing
amounts to campaign for Federal
office. This amendment does not set
the limits. It would authorize Congress
to set the limits. It would be a matter
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that would be, I think, most appropri-
ate as far as the Congress is con-
cerned.

I have had the intention to propose
this amendment for some time, but I
had the occasion last Sunday to watch
our distinguished colleague from this
side of the aisle, the Senator from Ari-
zona (Mr. GoLpwATER), who remarked
about the subject of the increasing
pressure on candidates to raise funds
because there is no limit on expendi-
tures.

We all talk about the question of
limitations on contributions, but the
court held that is all we can do under
the Constitution, unless a Presidential
candidate agrees to spending limits as
a condition of accepting public cam-
paign moneys. The real problem is the
amount of expenditures. If we could
establish reasonable limits on expendi-
tures, I think the pressures to raise
funds would be much less.

Mr. President, I do ask that this bill
be properly referred, and I will be
sending a letter to all Members of the
Senate urging them to join with me in
sponsoring this amendment so that
the power of Congress to set limita-
tions on both contributions and ex-
penditures will be affirmed.

The PRESIDING OFFICER. The
bill will be received and appropriately
referred.

Mr. STEVENS. I ask unanimous con-
sent that the joint resolution be print-
ed in the RECORD.

There being no objection, the joint
resolution was ordered to be printed in
the RECORD, as follows:

S.J. REes. 110

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled (two-thirds of each
House concurring therein), That the follow-
ing article is proposed as an amendment to
the Constitution of the United States,
which shall be valid to all intents and pur-
poses as part of the Constitution if ratified
by the legislatures of three-fourths of the
several States within seven years after its
submission to the States for ratification:

“ARTICLE—

“Sec. 1. The Congress shall enact laws lim-
iting the amounts of contributions and ex-
penditures made in elections to Federal of-
fices."”.

ADDITIONAL COSPONSORS
5. 391
At the request of Mr. STENNIS, the
name of the Senator from Florida
(Mrs. HA\wKINs) was added as a co-
sponsor of S. 391, a bill to repeal the
denial of the use of the accelerated
cost-recovery system with respect to
tax-exempt obligations, and the expi-
ration of the authority to issue such
obligations.
5. 602
At the request of Mrs. HAWKINS, the
names of the Senator from Alabama
(Mr. HerFLin), and the Senator from
Ohio (Mr. GrLENN) were added as co-
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sponsors of S. 602, a bill to provide for
the broadcasting of accurate informa-
tion to the people of Cuba, and for
other purposes.
5. 1144
At the request of Mr. Byrp, his
name was added as a cosponsor of S.
1144, a bill to suspend periodic reviews
of disability beneficiaries having
mental impairments pending regula-
tory reform of the disability determi-
nation process.
SENATE JOINT RESOLUTION 55
At the request of Mr. MaTHIAS, the
names of the Senator from Arkansas
(Mr. BumpERs), and the Senator from
Kentucky (Mr. Forp) were added as
cosponsors of Senate Joint Resolution
55, a joint resolution to recognize the
pause for the Pledge of Allegiance as
part of National Flag Day activities.
SENATE JOINT RESOLUTION 75
At the request of Mr. Symms, the
names of the Senator from New
Hampshire (Mr. HUMPHREY), and the
Senator from New York (Mr.
D’AmaTo) were added as cosponsors of
Senate Joint Resolution 75, a joint res-
olution to provide for the designation
of June 12 through 18, 1983, as “Na-
tional Scleroderma Week."”
SENATE JOINT RESOLUTION 86
At the request of Mr. HoLrinGs, his
name was added as a cosponsor of
Senate Joint Resolution 86, a joint res-
olution to designate the week of June
12, 1983, through June 16, 1983, as
‘““National Brick Week."”
SENATE JOINT RESOLUTION 108
At the request of Mr. THURMOND, his
name was added as a cosponsor of
Senate Joint Resolution 108, a joint
resolution authorizing and requesting
the President to designate October 15,
1983, as “National Poetry Day."”
SENATE RESOLUTION 130
At the request of Mr. Gorrton, the
names of the Senator from Maine (Mr.
CoHEN), and the Senator from New
York (Mr. D’AmaTo) were added as co-
sponsors of Senate Resolution 130, a
resolution expressing the sense of the
Senate that the President should
award the Presidential Medal of Free-
dom to Barney Clark, to be presented
to his family in his memory.

SENATE RESOLUTION 156—RE-
LATING TO THE STATUS OF EL
SALVADORANS IN THE UNITED
STATES

Mr., DECONCINI (for himself and
Mr. DURENBERGER) submitted the fol-
lowing resolution, which was referred
to the Committee on the Judiciary:

S. REs. 156

Whereas ongoing fighting between the
military forces of the Government of El Sal-
vador and opposition forces is creating po-
tentially life-threatening situations for in-
nocent nationals of El Salvador;

Whereas the Immigration and Naturaliza-
tion Service has apprehended 41,780 nation-
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als of El Salvador who have fled from El
Salvador and entered the United States
since 1980;

Whereas such Service since 1980 has ex-
pelled and sent back to El Salvador an aver-
age of over six hundred of such nationals
each month;

Whereas at the end of fiscal year 1982
there were 22,314 El Salvadorans with
asylum claims pending before the Immigra-
tion and Naturalization Service;

Whereas deportation of such nationals
could be temporarily suspended, until it
became safe to return to El Salvador, if the
Attorney General, upon the recommenda-
tion of the Secretary of State, provides such
naéinnals with extended departure status;
an

Whereas such extended voluntary depar-
ture status has been granted in recent histo-
ry in cases of nationals who fled from Viet-
nam, Laos, Iran, and Nicaragua: Now, there-
fore, be it

Resolved, That it is the sense of the
Senate that the Secretary of State should
recommend to the Attorney General that
extended voluntary departure status be
granted to aliens who are nationals of El
Salvador and that the Attorney General
should exercise his discretion and grant
such status to such aliens until the situation
in El Salvador has changed sufficiently to
permit their safety residing in that country.

Mr. DECONCINI. Mr. President, it
has frequently been my concern as a
U.S. Senator and as a student of Amer-
ican history that all too often the rela-
tionship between American foreign
and domestic policy is obscured, that
policymaking in these two spheres is
kept apart artificially and to the detri-
ment of overall U.S. interests. I believe
that the latest instance of this disre-
gard of the importance of viewing
these issues together was the recent
passage of the Immigration Reform
and Control Act of 1983.

However, the purpose of the resolu-
tion I am introducing today is to help
deal with a problem originating not in
the artificial separation of domestic
and international policy, but, in this
instance, in the artificial linking of
these policies. The problem that I
refer to is the status of refugees
coming from El Salvador to the United
States.

We are all well aware of our Nation’s
relationship with the Government of
El Salvador. The administration has
made very clear its decision to help
that government fight off leftist
forces backed by Soviet/Cuban aid and
institute economic reforms to help rec-
tify years of oligarchial rule. I have
supported the President in this -deci-
sion.

But we are considerably less aware
of the extent to which refugees from
El Salvador are coming into this coun-
try, the hardships that they have ex-
perienced prior to and in order to get
here, and—what is worst of all—we do
not realize the hardships that they are
forced to endure here in the United
States.

Now, the State Department had ad-
vised the Immigration and Naturaliza-
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tion Service that at this time it does
not recommend the blanket granting
of voluntary departure for illegal Sal-
vadorans presently in the United
States. A recommendation to grant
voluntary departure for Salvadorans
would include providing them a safe
haven in the United States until the
political situation in that nation stabi-
lizes, as well as providing other special
immigration measures such as permis-
sion to work in the United States. Ac-
cording to the State Department, the
high levels of violence in El Salvador
do not warrant the granting of volun-
tary departure to Salvadorans in the
United States. The State Department
justifies this determination by indicat-
ing that basic public services are still
being maintained in El Salvador, par-
ticularly in the major cities. I believe
that the State Department's case ig-
nores the crucial testimony of Ameri-
cans who have been to El Salvador
and, more importantly, the Salvador-
ans who have entered this Nation.

Who in the Chamber has not heard
accounts of atrocities, random vio-
lence, and deliberate sabotage commit-
ted by both sides in the conflict in El
Salvador and committed against inno-
cent civilians? The U.S. High Commis-
sioner for Refugees determined in its
September 1981 study that the large
number of Salvadorans who enter the
United States illegally is causally re-
lated to the internal strife in El Salva-
dor, and comparison of INS yearly
totals of Salvadorans in this country
helps to confirm this determination.
Yet, the State Department ignores
this evidence in favor of a carefully
tailored, impersonal overview of the
situation in El Salvador.

At the end of the fiscal year 1982,
there were 22,314 Salvadorans waiting
in the United States for their claims of
asylum to be decided. Since 1980, of
the only 1,300 asylum requests decid-
ed, INS has granted approximately 6
percent. Through deportation, volun-
tary departure, or voluntary withdraw-
al, INS has sent over 24,000 Salvador-
ans back to their war torn country.
This means that every month we send
more than 600 people back to a situa-
tion where their lives are in imminent
danger, either from random or inten-
tional violence.

The granting of blanket periods of
voluntary departure is not a particu-
larly unusual means for the State De-
partment to deal with immigrants
from nations under the throes of civil
war. For varying lengths of time aliens
from Ethiopia, Uganda, Iran, and
Nicaragua have been granted blanket
periods of voluntary departure during
the last few years. In 1976, the State
Department advised that requests by
Lebanese nationals for extensions of
voluntary departure should be viewed
sympathetically on a case-by-case
basis.
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I suggest, Mr. President, the main
difference between these nations and
El Salvador is our own Government'’s
relations with those other govern-
ments. I believe that the true source
of the State Department’s reluctance
to recommend granting Salvadorans
temporary voluntary departure status
is the view that this would reflect ad-
versely on our Nation's policy of assist-
ing the government in El Salvador.

To me such a judgment does the op-
posite of what it intends to do. To
refuse to recognize the sufferings of
these people implies a guilty con-
science. I believe it conveys to other
nations of the world the view that the
Salvadoran Government, by design or
impotence, is totally responsible for
this suffering and that the U.S. Gov-
ernment, realizing the responsibility
of the Salvadoran Government, is bur-
ying its head under the sand.

The lives that would be saved and
the suffering that would be alleviated
are reasons enough in my mind to war-
rant the granting of voluntary depar-
ture for Salvadorans, but the opportu-
nity to show to the world that we are
cognizant of the suffering caused by
the civil war in El Salvador—which I
believe has as its root cause the inter-
vention of outside Communist
sources—should be appealing enough
for even the State Department.

Therefore, I urge my fellow Senators
to join with me in support of the reso-
lution I am introducing today urging
the State and Justice Departments to
great voluntary departure status for
Salvadorans.

 ————

AMENDMENTS SUBMITTED

DEPENDENCY AND INDEMNITY
COMPENSATION

CRANSTON (AND OTHERS)
AMENDMENTS NO. 1302 and 1303

(Referred to the Committee on Vet-
erans Affairs.)

Mr. BYRD (for Mr. CranstON, for
himself, Mr. RaNporLPH, and Mr. MAT-
SUNAGA) submitted two amendments
intended to be proposed by them to
the bill (S. 1388) to amend title 38,
United States Code, to increase the
rates of disability compensation for
disabled veterans and to increase the
rates of dependency and indemnity
compensation for surviving spouses
and children of veterans, as follows:

Insert after title II, the following new title

) &5

TITLE III-INCREASES IN COMPENSA-
TION ON ACCOUNT OF HOSPITALIZA-
TION
Sec. 301. (a) Section 3011(c) of title 38,

United States Code, is amended—

(1) by inserting “(1)" after “(c¢)"; and
(2) by adding at the end thereof the fol-
lowing new paragraph:
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“(2) This section shall not apply to the
payment of a temporary increase in com-
pensation for hospitalization, treatment, or
convalescence.".

(b) Clause (8) of section 3012(b) is amend-
ed to read as follows:

“(8) by reason of termination of a tempo-
rary increase in compensation for hospitali-
zation, treatment, or convalescence, shall be
the day on which the hospital discharge or
termination of treatment or convalescence
occurred, whichever is earlier.”.

Redesignate title III as title IV and sec-
tion 301 as section 401 and amend section
401 as so redesignated to read as follows:

Sec. 401. (a) The amendment made by
titles I and II of this Act shall take effect on
April 1, 1984,

(b) The amendments Made by title III of
this Act shall take effect on October 1, 1983.

Add at the end of .the following new title:
TITLE —EFFECTIVE DATE OF
FUTURE INCREASES

Sec. .Itis the sense of the Congress that
any increases enacted to take effect in fiscal
year 1985 and subsequent fiscal years in the
rates of disability compensation and' de-
pendency and indemnity compensation pay-
able under chapters 11 and 13, respectively,
of title 38, United States Code, shall take
effect on December 1 of the fiscal year in-
volved, and that the President should in-
clude in the budgets submitted for fiscal
year 1985 and for each subsequent year,
pursuant to section 1105(a) of title 31,
United States Code, requests for appropria-
tions to achieve such purpose in each such
year,

NOTICES OF HEARINGS

COMMITTEE ON SMALL BUSINESS

Mr. WEICKER. Mr. President, I
would like to announce that the
Senate Small Business Committee will
hold a hearing on S. 628, legislation
dealing with farmers eligibility in the
SBA disaster program, on June 8§,
1983, at 9:30 a.m. in room 428A Russell
Senate Office Building. For further in-
formation, please contact Mike
Haynes of the committee staff at 224-
5175.

Mr. President, I would like to an-
nounce that the Senate Small Busi-
ness Committee will hold a full com-
mittee markup on pending legislation
on June 16, 1983, at 9:30 a.m. in room
428A Russell Senate Office Building.
For further information, please con-
tact Mike Haynes of the committee
staff at 224-5175.

Mr. President, I would like to an-
nounce that the Senate Small Busi-
ness Committee will hold an oversight
hearing on the small business develop-
ment center program, on June 21,
1983, at 8:30 a.m. in room 428A Russell
Senate Office Building. For further in-
formation, please contact Mary
Meyers of the committee staff at 224-
5175.

COMMITTEE ON BANKING, HOUSING, AND URBAN
AFFAIRS

Mr. GARN. Mr. President, at 9:30
a.m. on Monday, June 6, the Commit-
tee on Banking, Housing, and Urban
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Affairs will hold a hearing on the gold
holdings of the International Mone-
tary Fund and of centiral banks
throughout the world. This will be fol-
lowed by a second hearing on the same
topic on Tuesday, June 28, at 9:30 a.m.

During the April 28 markup of S.
695, the legislation that would author-
ize the U.S. contribution to an in-
crease in IMF resources, Senator Haw-
KINS, Senator MATTINGLY, and I agreed
that a hearing on these gold holdings
is needed.

Qur original intention was to com-
plete these hearings prior to next
month's planned Senate floor action
on S. 695. Accordingly, the hearings
were originally scheduled for May 17,
with Under Secretary of the Treasury
Beryl Sprinkel slated to be the leadoff
witness.

Senator HAwWKINS has taken the lead
in working to schedule other witnesses
for these hearings. Some of the wit-
nesses she most wants to have testify
were unable to appear on May 17.

For this reason, the May 17 hearings
were postponed, and Secretary Sprin-
kel’'s appearance was rescheduled for
June 6. Unfortunately, some of the
witnesses Mrs. HAWKINS has contacted
were not able to schedule an appear-
ance before the end of June. Rather
than forgo those witnesses, Senator
Hawxkins requested that the second
hearing be held on June 28, even
though this could be after Senate
floor action on S. 695. Senator MAT-
TINGLY and I have agreed to her re-
quest.

ADDITIONAL STATEMENTS

A LOSS FOR THE NATION

® Mr. SYMMS. Mr. President, I was
pained to learn of the assassination of
Lt. Comdr. Albert Schaufelberger in
San Salvador yesterday.

Of course, all Americans are out-
raged when a citizen, representing our
Nation in a troubled area abroad, is
struck down. I am particularly upset
because I knew Albert.

‘We spent a day together touring the
Salvadoran Navy facilities at La Union
on May 14. Albert’s assignment was to
direct the U.S. training of that tiny
country’s navy to enable them to pre-
vent the flow of arms and munitions
to the rebels from the Communist bloc
countries through Nicaragua. He was a
dedicated believer in fighting the in-
sidious actions of the Soviet Union in
Latin America. He opposed the expan-
sion of an extracontinental power into
the Americas. He believed that a bloc
of new Soviet satellites should not be
closer to the Senate floor than his
hometown of San Diego. For this he
was willing to give his life.

An exceptional Naval officer, Albert
fulfilled the finest traditions of the
U.S. Armed Forces. His record, from
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his Annapolis days to his assignment
as a military adviser in El Salvador, is
worthy of the highest praise.

We do not yet know the exact cir-
cumstances of his death or those who
brought it about.

However, we must not allow this out-
rage to blind us to the very principles
for which Albert lost his life.

At this time, we must resist the im-
pulse from some quarters to panic. We
must resist the impulse to withdraw to
an island America in the face of those
who fight against freedom and self-de-
termination. We have a stake in the
fighting in El Salvador.

We have an obligation to protect our
people with every possible precaution.
As we have seen in Beirut, with re-
sponsibility comes a measure of risk.
We cannot shrink from the obligations
to help others help themselves. Ulti-
mately, the defense of our allies is a
defense of ourselves.

No one was more actively dedicated
to this belief than Lt. Comdr. Albert
Schaufelberger.@

FOR THE RELIEF OF STEPHEN
RUKS

® Mr. MURKOWSKI. Mr. President,
a bill has passed the House and will
come under consideration in the
Senate in a short time. H.R. 745 would
provide for payment of $9,700 by the
Department of Transportation to Mr.
Stephen Ruks of Cordova, Alaska, in
compensation for damages to his plane
sustained during a rescue mission in
1976.

Stephen Ruks had responded to a re-
quest from the Coast Guard to help in
locating a downed plane on the beach
near his home in Cordova. In the
course of his mission he crash-landed
the plane. Mr. President, Mr. Ruks
made two mistakes prior to his crash.
First, he did not obtain a Civil Air
Patrol mission number from the Coast
Guard. And second, he deemed the
rescue of people in trouble to be of
higher priority than his own safety or
that of his aircraft. Despite warnings
of soft sand, Mr. Ruks decided to try
to land. He crashed, damaging the
plane heavily. We may thank God
that Mr. Ruks himself was not in-
jured.

But when Mr. Ruks applied to the
Coast Guard for compensation of the
damages, they told him that, while
they acknowledged his bravery and
were grateful for his help, they had no
statutory authority to pay damages.

Mr. President, there is more to this
than just a failure to procure the req-
uisite mission number. The Coast
Guard specifically asked Mr. Ruks to
help them on the rescue mission. Mr.
Ruks complied and did all in his power
to succeed. It was his very unselfish-
ness that led to this accident. How can
the Congress, let alone the people of
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this country, deny just compensation
to Mr. Ruks?

Mr. Ruks was acting in his capacity
as a member of the Civil Air Patrol.
The CAP is an independent, federally
chartered, nonprofit corporation,
whose primary purpose is to interest
young people in aviation. It was estab-
lished in 1941, and today boasts about
5,000 aircraft and has an office in
every State of the Union, and the Dis-
trict of Columbia. The CAP is not at-
tached to any military body, but is
available to respond to any requests
for help. Needless to say, the CAP is a
vital arm in rescue operations in my
State of Alaska, where 83 missions
flown in 1982 resulted in 14 finds and
16 lives saved, the highest number of
rescues in the country. The State
itself recognizes the value of the
CAP—it contributes more to the CAP
than does any other State.

The Civil Air Patrol is a vital ad-
junct to Coast Guard rescue oper-
ations in Alaska. But we must remem-
ber that it is essentially a voluntary
organization. Such voluntary groups
used to abound in this country. It is
tragedy that due in part to the over-
growth of the Federal Government's
involvement in social affairs the value
of neighbor helping neighbor has been
lost. President Reagan has taken a
positive stand toward encouraging the
revitalization of community volunta-
rism in this country. If in the face of
these efforts we deny someone just
compensation for damages incurred
when voluntarily helping to save lives,
we are undermining not only our
President's efforts, but perhaps our
chance to revive a sense of community
in this country.

Mr. President, I urge passage of H.R.
745 for the relief of Mr. Stephen
Ruks.e

PROGRESS ON INFANT
FORMULA CODE

® Mr. KEENNEDY. Mr. President, 2
years ago the World Health Organiza-
tion adopted an International Code of
Marketing of Breast Milk Substitutes
in an effort to halt the misuse of
infant formula, which contributes to
infant mortality and malnutrition
throughout the Third World.

For those of us who have long sup-
ported the implementation of such an
international code, the vote 2 years
ago in Geneva was just the begin-
ning—the real task, of course, was to
see that it was implemented. Since
then, progress has been steady, if
somewhat spotty.

We have seen the largest interna-
tional manufacturer of infant formu-
las, the Nestlé Corp., announce its in-
tentions to abide by the code. And we
have seen a number of governments
move to implement the goals of the
code, if not all of its provisions.
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Recently, Mr. President, Edward
Baer, codirector of the infant formula
program of the Interfaith Center on
Corporate Responsibility in New York
wrote a thoughtful article assessing
the progress made in implementing
the code. As he concludes:

Two years are a very short time for coun-
tries to adopt sweeping legislation to control
marketing practices of powerful national
and multinational corporations. It will be
five or ten years before we can truly evalu-
ate the successes of the Code. What is im-
portant, however, is the establishment of a
set of international norms of conduct for
the infant food industry, which health
workers and health systems can strive to en-
force.

Mr. President, I commend to the at-
tention of Senators who were involved
in the long effort to adopt the Infant
Formula Code the excellent article by
Mr. Baer and I ask that it be printed
in the RECORD.

The article follows:

[From Studies in Family Planning, April

19831
AN UPDATE ON THE INFANT FORMULA
CONTROVERSY
(By Edward Baer)

In the pages of this journal two years ago,
there appeared an analysis of the landmark
meeting, Infant and Young Child Feeding,
sponsored in Geneva by the World Health
Organization and UNICEF in October 1979.!
That unusual gathering produced agree-
ments in five broad areas relating to improv-
ing infant feeding practices; the most con-
troversial one centered on the need for gov-
ernmental control over commercial market-
ing and promotion of infant formula and
other breastmilk substitutes.

The purpose of this article is to review the
progress that has been made since the Octo-
ber 1979 meeting and to outline some future
directions that the debate is likely to take.
Particular attention will be paid to the role
of nongovernmental organizations (NGOs)
or citizens’ groups—in helping to transform
the question of “commerciogenic malnutri-
tion” 2 malnutrition caused by commerical
forces) into a major international public
health policy issue.

EMERGENCE OF THE ISSUE

Improper infant feeding practices consti-
tute a problem of absolutely staggering pro-
portions. Some health experts, including
UNICEF Ezxecutive Director James Grant,?
have estimated that as many as one million
infant lives a year could be saved by the
promotion of breastfeeding. Others have es-
timated that ten million cases a year of mal-
nutrition and infectious disease are directly
attributable to faulty bottlefeeding. It is
among low-income families that the trage-
dies of bottle-induced infant malnutrition,
dehydration, and death are most commonly
encountered. There is probably no other
public health intervention that offers great-
er protential for a dramatic saving of
human life and human suffering at such
low cost as the promotion and protection of
breastfeeding. .

In response to a ground swell of public in-
terest in the problem of faulty bottlefeeding
and the infant food industry's fear that a
public campaign against bottlefeeding
would grow unchecked, WHO and UNICEF

Footnotes are at end of the article.
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convened the meeting on infant and young
child feeding practices. One agreement aris-
ing from that meeting was that WHO and
UNICEF should organize a process for de-
veloping an international code of marketing.
That process led swiftly to the development
of a draft code that was debated vigorously
and rigorously in a series of meetings begin-
ning in early 1980.

THE WHO/UNICEF INTERNATIONAL CODE OF
MARKETING

Not surprisingly, there were bitter dis-
agreements among governments, the indus-
try, health experts, legal experts and citi-
zens' groups over key issues of the code, in-
cluding its aim, the scope of the products to
be included, the differences between educa-
tional advertising and promotional advertis-
ing, distinctions between free samples and
free supplies, and distinguishing between le-
gitimate support for health services and in-
appropriate inducements to win brand
loyalty.

The draft code that emerged in the spring
of 1981 was inevitably the imperfect result
of hard bargaining and compromise in a
highly charged political environment. The
fact that WHO and UNICEF stuck to the
process of debating regulation of multina-
tional corporations—hardly the usual sub-
stance of these agencies’ mandates—is testi-
mony to the need for meaningful controls
over marketing and promotion of products
that directly compete with breastfeeding.

The code thus reflects a compromise be-
tween the weak, voluntary general princi-
ples favored by industry and industrialized
countries, and the strong, specific, and bind-
ing restrictions favored by many health pro-
fessionals with front-line experience and by
most government officials in developing
countries. The infant food industry was in-
volved at every step of the drafting. Indeed,
had they not participated, the code would
have been far stronger, and could have ad-
dressed issues of “demarketing” infant for-
mulas rather than focusing only on ques-
tions of marketing tactics. Demarketing in-
volves downward changes in corporate sales
and profit goals because of the predictable
dangers of normal product use.* Industry’'s
intimate involvement in the process imposes
grave responsibilities on it to follow the pro-
visions of the code voluntarily, as required
by Article 11.3.* Regrettably, this has not
yet been translated into practice by any of
the major infant food manufacturers.

The WHO/UNICEF International Code of
Marketing of Breastmilk Substitutes covers
all breastmilk substitutes, bottlefed comple-
mentary foods, and bottles and teats. Its
main provisions include:

No advertising or other forms of promo-
tion to the consumer;

Detailed explanations in all information
for the family of the advantages of breast-
feeding, the dangers and costs of bottlefeed-
ing, and the difficulty of reversing the deci-
sion to commence bottlefeeding;

No free samples directly or indirectly to
mothers, nor any gifts of articles or utensils
that promote the use of bottlefeeding;

No promotion in the health care system;

No direct contact between mothers and
company personnel;

No gifts or other inducements to health
workers;

Disclosure of financial relationship be-
tween health workers and companies;

No sales commissions;

Clear labels with warnings and instrue-
tions, but without baby pictures; and
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Voluntary compliance to the code by com-
panies, independent of measures taken by
national governments or others.

The debate over the code at the May 1981
World Health Assembly was one of the most
dramatic moments in the history of interna-
tional health policy. The infant food indus-
try lobbied long and hard to disrupt the ap-
proval process and prevent adoption of the
code. Industry representatives lavishly en-
tertained the delegates and offered them
trips out of Geneva if they agreed to be
absent for the crucial vote on the code.
Nestlé seated its own attorney on the Gua-
temalan delegation until his credentials
were challenged by the WHO Secretariat.
The Reagan administration bitterly opposed
the international consensus on the need for
strong measures to control harmful indus-
try marketing practices. Arrayed against the
industry’s lobbyists was the International
Baby Food Action Network (IBFAN), a coa-
lition of 100 groups from 65 countries.
IBFAN distributed data on recent promo-
tional practices of the industry and their
health consequences.

When the code was finally adopted, 118
countries voted to approve it ‘as a minimum
requirement” and “in its entirety.” Only the
United States voted no, arousing worldwide
condemnation of the Reagan administra-
tion's decision to “put profits before
people.”

The overwhelming vote of support for the
code was unprecedented in three ways.
First, it marked the first time in UN history
that member nations voted to adopt a spe-
cific code of marketing to control the activi-
ties of a transnational industry. It was par-
ticularly significant that the two lead agen-
cies, WHO and UNICEF, did so as part of
their mandate to protect and promote
public health. Second, it marked a new form
of international organizing and cooperation
among nongovernmental organizations. The
successes of IBFAN in mobilizing people, re-
sources, and public attention across national
boundaries of both the developing and de-
veloped world have already been replicated
in the formation of Health Action Interna-
tional—to work on problems engendered by
the pharmaceutical industry—and the Pesti-
cide Action Network—to engage in advocacy
efforts concerning the global pesticide in-
dustry. A similar precedent was established
in cooperation among NGOs, national gov-
ernments, and officals of UN agencies in
pursuit of the common goal of reasonable
regulation of the infant food industry in
order to protect infant health. Third, there
was an unusual degree of agreement be-
tween developing and developed countries
over the need for regulation of multination-
al corporations and a specific instrument for
effecting the regulation.

SINCE THE ADOFTION OF THE CODE

Following the adoption of the code in May
1981, many national governments have un-
dertaken activities in the general area of
promoting healthy infant feeding practices.
Unfortunately, very few governments have
moved decisively to implement the code as a
“minimum requirement,” as stipulated by
the World Health Assembly. Rather, many
governments are opting for 2 much softer
“probreastfeeding” approach that threatens
fewer entrenched economic interests. Bar-
riers to effective implementation of the
code include:

Organized opposition by the infant food
and pharmaceutical industries;

Lack of political and technical support
from WHO and UNICEF (in part because
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the U.S. government has threatened to cut
off funds);

Absence of an organized, powerful con-
stituency (with some notable exceptions,
poor mothers are not influential lobbyists);
and

Absence of a regulatory infrastructure
(people, money, expertise, organizational
reach) capable of tracking and enforcing
norms of industry behavior.

In fact, practical implementation of the
code was so spotty that the World Health
Assembly in May 1982 passed a resolution
reaffirming the code and calling on the
WHO Secretariat to take special measures
to set up a comprehensive action program to
assist member states in their implementa-
tion work. The WHO director general's
report to the January 1983 meeting of the
WHO Executive Board contains additional
information about governmental activity,
but again it appears that few nations have
taken up the code as a “minimum require-
ment.” ®* This does not mean that the code
has been a failure. It merely indicates that
progress through established legislative
channels will be sporadic and piecemeal.

There must be sustained direct pressure
on manufacturers to follow the provisions
of the WHO/UNICEF code strictly, univer-
ally, and promptly. One key element in this
struggle is the international Nestlé boycott
now being conducted in eight countries
around the world. Direct economic pressure
on Nestlé has forced management to make
rhetorical promises to follow the code. But
Nestlé practices do not yet live up to prom-
ises, as recent data on Nestlé violations of
the code clearly reveal.” Furthermore,
Nestlé has refused to make even rhetorical
pledges to follow the code in Western
Europe. What is at stake is the clear intent
of the World Health Assembly for one uni-
versal health care standard. The outcome of
the Nestlé boycott is all the more crucial
since other companies are watching to see
how far Nestlé is pushed into meaningful
compliance with the code. Clearly, no com-
pany will voluntarily adopt stricter stand-
ards than the industry leader.

The most hopeful sign is the continued
vigorous growth of citizens’ groups and net-
works in both developed and developing
countries. IBFAN has developed a compre-
hensive Education/Action Pack in English,
French, and Spanish for training groups
around the world. A cycle of regional
IBFAN training conferences has already
begun. Dynamic national coalitions have
been established for the promotion and pro-
tection of breastfeeding in India, the Philip-
pines, Malaysia, Kenya, Trinidad, Peru,
Costa Rica, and many other developing
countries. As these groups become better or-
ganized, pressure will grow on governments,
infant food companies, and health profes-
sionals to implement the letter and spirit of
the code within a broad context of promot-
ing maternal/child health care and, in par-
ticular, policies to enhance the status of
women. Organizing women to make de-
mands on the health care system and on
social services more generally must be a
high priority of any group seeking to pro-
mote healthy infant feeding practices. Even
in the United States, women'’s groups are or-
ganizing at the local level for protection
against unscrupulous marketing practices.
In Washington, DC, for example, the city
council is considering a bill to implement
the code in all municipal and private health
facilities to bring down the city's infant
mortality rate, which is nearly twice the na-
tional average.
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Through the work of citizens’' groups on
the infant formula controversy, people
learned to work together in international
cooperation; to apply grass-roots economic
pressure on international health and corpo-
rate policymakers, to marshal scientific
facts and evidence in defense of people’s
basic economic and political rights to free-
dom from hunger and exploitation; and to
recognize that our political and economic in-
stitutions, no matter how awesome they
seem, are, in fact, vulnerable to popular
pressure,

Two years are a very short time for coun-
tries to adopt sweeping legislation to control
marketing practices of powerful national
and multinational corporations. It will be
five or ten years before we can truly evalu-
ate the successes of the code. What is im-
portant, however, is the establishment of a
set of international norms of conduct for
the infant food industry, which health
workers and health systems can strive to en-
force. Over time, the significance of the
code will also be in terms of education and
organizing. Fundamentally, the code seeks
to redefine the relationship between the
health care professions working in the
public interest and the private infant food
industry. It may never be possible to exer-
cise any real legislative control over the in-
ducements that a company sales person
offers a doctor in the privacy of his or her
office. But we can strive to make health
professions less naive about the sophisticat-
ed sales campaigns aimed at shaping their
knowledge, attitudes, and behavior.
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THE NEED FOR INCREASED PRO-
MOTION OF TRAVEL AND
TOURISM

® Mr. SASSER. Mr. President, I com-
mend yesterday’s passage of S. 212,
which authorizes funds for the U.S.
Travel and Tourism Administration.
In a fiscal year that stands to produce
perhaps the largest annual budget def-
icit ever realized by the Federal Gov-
ernment, this authorization bill repre-
sents a small but important invest-
ment that can and ought to produce
both jobs and increased business activ-
ity for the American people, and more
tax revenues for all levels of American
government.
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The broad, bipartisan support al-
ready forthcoming for S. 212 suggests
that it should not be necessary to out-
line all of the arguments in its behalf.

So, I shall allude briefly to what I
consider the two principal bases for a
fully funded and active Travel and
Tourism Adminstration at the nation-
al level.

First, it makes economic sense for all
Americans because an improved travel
and tourism industry means an instant
influx of dollars into the economy, in-
creased tax revenues for Federal,
State and local levels of government,
and jobs.

Second, the governments of every
other developed and developing na-
tions with the potential for attracting
foreign visitors recognize the impor-
tance of the travel and tourism indus-
try. As a consequence, nearly every
one of them spends more on a per
capita basis than the United States
does in promoting travel and tourism.
We are clearly behind in this index;
passage of S. 212 will be a signal to all
concerned that we intend to rectify
our poor showing in this regard.

On the first point, consider just a
sampling of the economic facts, as
compiled recently by the Travel and
Tourism Government Affairs Council
and the U.S. Travel Data Center:

Travel receipts make up over 6.5 per-
cent of the U.S. gross national prod-
uct.

Domestic and international travel in
1981 represented $191 billion in ex-
penditures in the United States, was
responsible for a $40 billion payroll,
4.6 million in directly related and 2.2
million in indirectly related jobs, gen-
erated $9.3 billion in Federal tax reve-
nues, $6.6 billion in State tax revenues
and $2 billion in loeal tax revenues.

One new job is created by every 54
foreign visitors to the United States.

Foreign visitors spend $23,212 every
minute in the United States.

The significance of the industry is
felt at the State level, too, particularly
in States like Tennessee, which has so
many tourist attractions. There, in my
home State, the industry employs
71,000 people; it is the third largest
employer in the State—in faet, in
nearly half our States, it is the largest
employer—and represents a payroll of
$476 million. It has a $2.5 billion
impact on the State’s economy and
represented $211.8 million in tax reve-
nues for Tennessee and its local gov-
ernments in the most recent year for
which data are available.

Obviously, the widespread benefit of
a focused national tourism policy,
aided by a National Tourism and
Travel Administration, can mean real,
tangible economic benefits throughout
the Nation, especially when there is
but the slightest upturn in economic
conditions overall.
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When one considers the importance
of the industry and then takes note of
the amount called for in this authori-
zation, one may very well wonder why
we have chosen to be so modest in our
commitment—especially so when one
compares the commitment of the
United States to that of other coun-
tries with an interest in the travel and
tourism industry.

Pick up the travel section of any
Sunday newspaper and you will under-
stand. Expensive ads paid for by Gov-
ernment-subsidized travel services and
airlines fill the pages.

In fact, says the Travel and Tourism
Government Affairs Council, in 1981,
the United States ranked 56th out of
56 countries listed when it came to
boosting spending for worldwide travel
and tourism promotion on a per capita
basis.

When it came to promotion spending
among selected developed countries,
the United States ranked last on a per
capita basis.

And in 1981, Spain, Italy, Greece,
Morocco, Malaysia, Germany, Yugo-
slavia, Kenya, Finland, Sri Lanka,
Macao, Korea, Norway, Hong Kong,
Thailand, and Singapore maintained
more overseas government tourism of-
fices than the United States.

We all know that the United States
has much to offer—to its own people
and to all those who want to share in
the greatest democratic experience in
the history of the world. This, in and
of itself, ought to be enough to bring
more people to visit the United States.

The evidence suggests, however, that
we have to take some additional steps
to bring more people to our country to
visit. The economic and related bene-
fits of a healthy travel and tourism in-
dustry are indisputable. We can begin
to reap more of these benefits through
the investment that S. 212 represents,
and I commend its passage in the
Senate.®

HISTORIC SIGNING

® Mr. D’AMATO. I rise this afternoon
to applaud the recent signing of a
withdrawal agreement by Israel and
Lebanon. This historic document
raises the hope that, at long last, all
foreign forces will be withdrawn from
Lebanon and clearly demonstrates Is-
rael’s commitment to peace. The time
has come for the total restoration of
Lebanese sovereignty over that war-
torn nation. The Government of Leba-
non, under the leadership of President
Gemayel, must be afforded an oppor-
tunity to address the serious domestic,
political, and economic problems
which plague that nation.

It is important to remember, howev-
er, that the actions taken by the lead-
ers of Israel and Lebanon represent
only the first step in a process de-
signed to achieve this important goal.
While a number of Arab nations have
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indicated support for the accords,
Syria remains adamant in its rejection
of the agreement. Thus far, President
Assad has voiced total opposition to
the proposal and refused to partici-
pate in further negotiations on the
issue of troop withdrawal from Leba-
nonmn.

Thousands of Syrian soldiers are
pouring into Lebanon. Recent esti-
mates indicate that the Syrian force in
that country has swelled to more than
50,000. Meanwhile, PLO guerrillas,
with active Syrian support, have been
crossing into Lebanon from Syria by
the hundreds. Today, less than 1 year
after their evacuation, there are
nearly 15,000 PLO terrorists in Leba-
non. The presence of Syrian and PLO
forces in Lebanon poses a direct threat
to the security of Israel and to the
future of Lebanon.

The current situation demands
forthrightness on the part of all na-
tions in the Middle East. Only
through an earnest cooperative effort
can peace be achieved in that volatile
region. It is my firm desire that all
countries, including Syria, will realize
the benefits which would result from a
reduction of hostilities.

Today, it is more imperative than
ever that the United States continue
to actively pursue peace in the Middle
East. We should be grateful for the
vital role which Secretary Shultz, Am-
bassador Habib, and Ambassador
Draper have played in the negotiation
process.

I am pleased to be a cosponsor of
Senate Resolution 148 and wish to
take this opportunity to commend the
Israeli and Lebanese Governments for
their tireless efforts to achieve peace
and remain hopeful that all foreign
forces will soon be withdrawn from
Lebanon.e

AN ELOQUENT ADDRESS ON
NATIONAL SERVICE

® Mr. PELL. Mr. President, our col-
league and my friend and neighbor,
Mr. Dobpbp (the Senator from Connecti-
cut) gave a remarkably elogquent and
thoughtful commencement address to
his alma mater, Providence College, on
Monday, May 23, 1983.

He told a gathering of about 8,000
individuals in the Providence, R.IL.,
Civic Center that the Nation should
establish a national service program in
which each young man and woman
would owe a year or two to America.

I think his idea of a form of national
service is an excellent idea and one
which I have believed in and support-
ed for many years. In my view, nation-
al service could be a powerful force in
meeting the military and nonmilitary
needs of the Nation, as well as
strengthening the sense of service
which, historically, has been so instru-
mental to our success as a society.
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My colleague presented a persuasive
case for national service in his address
and I would like to share his remarks.
I ask to have his remarks printed in
the RECORD.

The commencement address follows:

REMARES OF SENATOR CHRISTOPHER J.
Dopp—PROVIDENCE COLLEGE COMMENCE-
MENT ADDRESS

Not long before I entered Providence Col-
lege in 1962, President John Kennedy issued
his inaugural challenge for Americans to
ask what they could do for their country,

Barely a month after I arrived on campus
as a freshman, we were holding our breath
through the Cuban missile crisis. It was in
my sophomore year, that I was sitting in my
room in Aquinas Hall on that Friday after-
noon, November 22, 1963 when word came
in that the President had been shot. When I
was a senior, touched by the challenge of
President Kennedy, encouraged by my par-
ents and supported by Providence College, I
decided to enter the Peace Corps. I was not
alone. By then, 150,000 other Americans
had also applied to join the Peace Corps. At
the time of my graduation, of course,
Lyndon Johnson was also asking young
Americans to fight in Southeast Asia, as
well as serve in urban ghettoes and rural
hamlets as VISTA volunteers, or to join the
National Teacher Corps.

Shortly after 1 left Providence the pace
accelerated. People my age had faced the
fire hoses and police dogs of Birmingham
and Selma in the civil rights struggle. Now
some marched in support of the Vietnam
War, others organized moratoriums against
it. Still others cut their hair and dressed re-
spectably to work in the 1968 presidential
primaries.

In short, it was a time when the prevailing
culture not only tolerated but virtually dic-
tated active roles by young people in the
theatre of national politics.

Only a few short years thereafter a staple
of commencement speeches charged that
youth had gone too far. A little less obses-
sion with air pollution and little more worry
about basic accounting was in order. Some
problems, it was said, were too complex to
be solved by, say, chaining yourself to the
fence at the local powerplant.

By the time you, the class of 1983, entered
Providence College the context had changed
considerably. Early in your sophomore year,
candidate Ronald Reagan came up with
what is now considered one of the master-
strokes of the 1980 campaign. Looking right
through the camera into the eyes of one
hundred million watching Americans, he did
not issue us a challenge; rather he asked us
a question—a simple question:

“Before you vote next Tuesday,” he said,
“Ask yourself a simple question: are you
better off now than you were four years
ago."”

Are you better off. Not we. Not our fami-
lies. Not our communities. Not our country.
Nor is our world a safer or healthier place in
which to live. Just you. It had taken just
twenty short years for John Kennedy's
challenge to be turned on its head. The
challenge for the '80's had become: “What
has your country done for you?"

As a political strategem, of course, the
question was brilliantly conceived. After all,
Mr. Reagan was talking to what has been
described as the “me generation.” You are
what you read, we are told. And during your
years at Providence College, you could go
into any bookstore and pick up best selling
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self-help paperbacks by pop psychologists
telling you to be “Your Own Best Friend"
or extolling the virtues of “Looking Out for
Number One.” We had become, said another
best seller, “The Zero Sum Society” in
which any group's gain was the occasion for
another’s equal and offsetting loss. Helping
your neighbor was out. Career planning was
in. The new cardinal sin was to miss a rung
on the ladder of success or wander even mo-
mentarily off the “fast track.”

This spring, I have noticed, some com-
mencement addresses are beginning to dis-
sent. This bloodless pragmatism has gone
too far, they are saying. Youth today, we
hear, is just plain selfish.

Let me say as clearly, as directly, and as
emphatically as I know how; I disagree.
Nothing in your class of 1983 makes you in-
herently either more selfish or more gener-
ous than your predecessors., The potential
for either is certainly there. The real issue
here is not whether we have the capacity to
be selfish, but rather, what will the leaders
of our nation inspire us to believe and to
become,

It is for that reason that I object to Presi-
dent Reagan's challenge—“Are you better
off today than you were four years ago"—
not because of its tactical success but be-
cause it is a challenge unworthy of a great
nation.

History will someday assess how well our
generation managed its stewardship of the
United States. And it will not measure us by
superficial standards of personal achieve-
ment. The benchmark will not be the indi-
vidual balances in our checking accounts or
the strength of our personal résumes,

History, I am confident, will judge us col-
lectively, as a people. It will ask what we did
to make this country a more just, humane,
and decent society. And it will want to know
what we did to share the blessings this great
nation enjoys with less fortunate peoples
throughout the globe.

You and I cannot predict the answer to
the question of how history will judge us.

But the outcome may well hang on which
Presidential challenge becomes the moral
imperative of the eighties. The appeal to
personal gain? Or the summons to our
better selves?

If it is the former, then I am not optimis-
tic that the verdict will be favorable.

This is not a plea for a return to the poli-
cies and programs of the sixties. Some of
my colleagues have a certain nostalgia for
the era. But Thomas Wolfe was right “You
can't go home again.” The problems of the
eighties are different and will require a dif-
ferent agenda of solutions.

Still a quality of consciousness of that
time does deserve revival. Its sense of
shared responsibility. Its understanding
that the proper unit of your personal con-
cern is not just yourself but also your
family, your community, your nation, your
fellow men and women.

That spirit is not unique to the period I
have described. My parent’s generation had
it, and it enabled them to beat both Depres-
sion and World War. It infused Americans
who built our cities and industries and
pushed back the frontier.

But the sad truth is that that spirit is not
much in evidence today. What is worse, nei-
ther side of the political spectrum seems to
recognize how desperately it is needed.

Certainly that is the case with the philos-
ophy that says government should get out
of the business of trying to help people.
Government is not the solution; it’s the
problem, we've been told. The media ought
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to publish more good news. No problem is so
troublesome that it can’t be answered by a
good anecdote.

Unfortunately, the problems confronting
this nation are genuine, significant, and
stubborn. A plague of joblessness and home-
lessness. Competition from aggressive and
technologically advanced foreign competi-
tors. A shrinking natural resource base. A
deteriorating school system. The looming
possibility of a nuclear Armageddon.

Without an active government, and even
more important without an involved citizen-
ry, there is no hope they can be solved. But
many critics of the classic conservative phi-
losophy miss the mark too. The traditional
liberal response to the recognition of a prob-
lem is so automatic as to be Pavlovian. First,
a surfeit of guilt that we have let things get
50 bad. Then a collective mea culpa. And fi-
nally, for catharsis a new line item in the
federal budget.

Strangely enough, both sides have ignored
America’s most valuable resource—the one
to which we have always turned when chal-
lenged by crises in the past—the talent, the
ingenuity, and the resolve of the people of
this country.

That is the resource we have to reactivate.
If our generation is to expect a favorable
verdict from history, the emphasis will have
to be a little less on “me” and a little more
on “we."”

It will take, in short, a rejuvenation of our
national spirit.

That does not seem to me an impossible
task. As I said earlier, I am unpersuaded by
the notion that the classes of 1983 or 1984
or beyond are any less inclined toward
public service than those in earlier genera-
tions. I still believe that such an inclination
is one of the better constant and innate in-
stinets of human nature.

What have changed, in my judgment, are
the expectations society has of us and the
opportunities society offers to nurture that
instinct. Today, as one of the early adminis-
trators of the Peace Corps put it, “Little is
asked of youth except that they be consum-
ers of goods and services.”

The Teacher Corps is gone. The Adminis-
tration’s current budget request envisions
an end to VISTA. We fund barely a third as
many Peace Corps volunteers today as we
did the year 1 graduated from Providence
College.

However, I happen to believe that given
the challenge and the opportunity there
would be just as great a response from your
generation today as there was to John Ken-
nedy's call in mine. There is nothing
uniquely heroic about the young people of
any generation. They were really no differ-
ent from you.

In fact, one of the earliest Peace Corps
volunteers explained things rather simply in
1962 when he said—and I quote him: “I'd
never done anything political, patriotic, or
unselfish because no one ever asked me to.
Kennedy asked.”

Well, my fellow alumni of Providence Col-
lege, it’s time to ask again.

One approach to asking that question
would be the establishment of a system of
national service.

Under such a system, all young Ameri-
cans—male and female—would owe our
nation one or two years of public service—in
their choice of the armed services, an ex-
panded Peace Corps, or in programs to ad-
dress our most pressing domestic needs.

It is possible—even likely—that adminis-
trative and financial constraints would
mean not everyone would actually serve.
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But everyone, without exception,
have to be available.

No one would be drafted into military
service. The option of a non-military domes-
tic or overseas alternative would be there.
In fact, public opinion research suggests
that many would opt for the armed services.
And frankly, that strikes me as a great ad-
vantage over what we have now.

The present system, one observer has
commented, is not so much a voluntary
army as a mercenary one. We pay kids from
the ghettoes and barrios and poor rural
areas to protect our national security so
that kids from the suburbs won't have to.

National service would help restore some
balance. It would acknowledge that all of us
have a stake in keeping this nation strong
and safe—and that the responsibility of
those who benefit most in society is just as
great as those who are less fortunate.

For those who opt for some form of do-
mestic service, there would be no shortage
of opportunity to contribute. Right now we
need people to manage day care centers.
There is a nursing shortage. Not enough
people are available to help the elderly.
Much of our housing crisis could be solved
with a concerted effort to rehabilitate exist-
ing stock. There are public lands in need of
reforestation and inner-city kids who could
use tutoring. In short, there is a challenge
to help this society reach its full potential.

Lastly, national service would mean an ex-
panded Peace Corps. I can tell you from per-
sonal experience that nothing you could do
would give you a greater feeling of exhilara-
tion or a greater sense of accomplishment.
And nothing would serve your nation better.

The United States exports many things to
our neighbors around the world. No export
has been more valuable than the combina-
tion of American know-how and good will
that is the Peace Corps’ special hallmark.
Our merchandise has won us markets and
our military might wars. But in the develop-
ing countries, America’s goal in the future
must be to win the hearts and minds of the
peoples who live there. And no program has
been more cost-effective at helping teach
both us and them to accept, understand,
and respect each other.

I do not want to pretend that any single
program—or set of them—holds the key to
the future. The challenge is more spiritual
than structural; the response will have to be
a change in temperament, not in technique.

So the first step necessarily, I believe, has
to be a shift in attitude and values.

Sometimes the angle of vision of a for-
eigner can help us see things about our-
selves which we alone cannot quite get in
focus. At the end of the last century, the
British biologist, Sir Thomas Huxley, trav-
eled through the United States.

At the conclusion of his visit, some Ameri-
can reporters tried to fish from him a com-
pliment about the expanse, power and
wealth of our country. Sir Thomas was un-
cooperative.

“I cannot say that I am in the slightest
degree impressed by your bigness or your
material resources,” he replied. “Size is not
grandeur and territory does not make a
nation. The great issue . . . is what are you
going to do with those things?”

That is the question to which each suc-
ceeding generation of Americans must give
an answer. I hope that some of the things I
have said today will help you with yours.

I cannot leave without expressing my
gratitude and pride for the degree which
Providence College is conferring on me.

would
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To receive an honorary degree is a great
privilege. To receive one from your alma
mater and that of your father, from a col-
lege that you hold in high esteem and warm
affection, and to be joined in receiving this
honor by five distinguished Americans—
Max Alperin, Archbishop James Hickey,
Daniel Nugent, Kenneth Walker and Carl
Yastrzemski—who have contributed vitally
to their communities, is all the more so. But
I am especially moved by something else.

In recent years you have awarded similar
degrees to Lech Walesa, Tip O’'Neill, and
Father Bruce Ritter, At first glance there
might seem to be little in common among
those whom you are honoring today and the
leader of Poland's working people, a power-
ful American politican, and a priest whose
ministry is the streets of New York City.
But there is something that unites them. It
is the spirit of service to others and to a
higher ideal that I admire so greatly and
that I have tried to describe to you.

To join their company is a true honer.

In conclusion, let me just say that the
things I have been talking about have a spe-
cial relevance to New England. In the early
days of settlement here, the economy was
largely agricultural. Wresting a living from
the hard soil of our region was never easy.
It took hard work, diseipline, and a determi-
nation to succeed. What has seen New Eng-
landers through has been a tradition,
handed down from one generation to the
next, that each would do its best. Through-
out three and a half centuries, each of those
generations vowed to leave the land better
than they found it.

It is one of our best traditions. Let us, too,
in our time, in our generation, under our
stewardship, leave this land we love better
than we found it.

Thank you and Godspeed.®

MARYLAND STUDENT HONORED

BY AAA FOR HEROISM

® Mr. MATHIAS. Mr. President, each
year since 1949 the American Automo-
bile Association has honored young
Americans with its School Safety
Patrol Lifesaving Medal. The award is
presented to safety patrol members
who, while on duty, have saved the
lives of those in danger.

This year, one of the five national
recipients of the award is from Mary-
land. She is 12-year-old Joelle Patton,
a student and a member of the Safety
Patrol at the Beltsville Adventist
Church in Beltsville, Md.

Mr. President, I ask that an account
of Joelle's act of heroism prepared by
the AAA be included in the REcorp at
this point.

The account follows:

MARYLAND STUDENT HONORED

On January 7, 1983, Joelle Patton, a
school safety patrol at Beltsville Adventist
School, was escorting three kindergarten
children across the school parking lot. Sud-
denly a car turned into the parking lot from
Ammendale Road at a high rate of speed.
The accelerating vehicle with tires squeal-
ing, was headed straight toward Joelle and
the three kindergarten children. Suddenly
one little girl started running toward her
teacher and into the path of the fast
moving car. Joelle screamed at the girl to
stop. She then reached out, grabbed and
held the child by the shoulder with her
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right hand while stopping the other two
children with her left arm.

The scared kindergarteners later said they
could feel the wind created by the speeding
car as it traveled within two to three feet of
them, at an estimated speed of 35 MPH.

Mr. MATHIAS. Mr. President, it
gives me great pleasure to join with
Joelle’s family, her school and her
community in congratulating her for
this unselfish act. We can all be proud
of Joelle Patton's concern for her
classmates.@

OUR CHALLENGE

® Mr. SYMMS. Mr. President, Memo-
rial Day is a poignant time for us all.
We must never forget the men and
women who gave their lives for free-
dom in the world wars, the Korean
war and Vietnam. And we must honor
their sacrifice by avoiding the indeci-
siveness and dithering displays of
weakness that lead to war. Only a
strong and determined America can
enjoy peace.

With this in mind, I would like to in-
troduce into the REcorp a poem by H.
Leonard Emry, of Pocatello, Idaho.
Mr. Emry has composed many poems
over the years with the encourage-
ment and support of his wife, Esther.
Now he has published a booklet of
poems called Our State of Idaho, from
which I draw this veteran's work,
“Our Challenge,” and introduce it into
the RECORD.

The poem follows:

OuR CHALLENGE

We watched them as they left their homes
at Freedom's call for men,

Qur gallant boys who fought so well our
Country to defend.

They did not hesitate to go, nor stop to
question why,

But cheerful still 'though well they knew
that some of them must die.

It's not an easy thing for those who go to
foreign lands

To fight for principles that they can hardly
understand.

It should be for a worthy cause when men
their lives must give,

It's hard for them to die before they've had
a chance to live.

How proud they were to do their part that
day they went away.

They felt so sure their deeds would build a
better world some day.

A world that would again be filled with
things we hold most dear.

A world secure, forever free from want and
dread and fear.

Most of those wars are over now.
Some victories were won.

The price of peace and liberty has been a
costly one.

Some of those boys who did so well have
now come home again,

While others who so bravely fell on foreign
soil remain.

They did their part; they gave their all to
keep our liberty.

Much of the work that still remains depends
on you and me.

If we would have that better world; their
dream for everyone,
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There still is much for us to do before the
task is done.

The principles for which they fought are
dear to us today.

Let’'s do our best to keep them safe and
work and plan and pray.

To keep all evil from our shores and from
our towns and plains.

So that our loved ones never will be forced
to fight again.e

THE FUTURE OF AMERICAN
PUBLIC EDUCATION

® Mr. GLENN. Mr. President, the in-
tellectual advancement, economic
prosperity, and national security of
our Nation depend on the high-quality
instruction expected from our public
schools. Yet this administration, in-
stead of promoting an agenda to
achieve educational excellence, has
chosen to criticize the performance of
public schools. The American people
want more. They want leadership in
the highest ranks of the Government.

We are at a time of transition when,
as a nation, we will chart the course
that revitalizes this powerful engine of
public education or we will watch it
disintegrate. Given the immensity of
the stakes involved, it is refreshing to
know that others outside Government
are giving the matter full reflection
and their most carefully considered
suggestions for change.

Indicative of the concern and com-
monsense of the American people on
this vital question, the Norman, Okla.,
Transcript printed an editorial on May
22, 1983, that goes to the heart of the
crisis in lucid, yet provocative lan-
guage. I heartily recommend that my
colleagues study the transcript's rec-
ommendations as we attempt to fash-
ion a new direction for our public
schools. Mr. President, I ask that the
entire editorial be printed in the Con-
GRESSIONAL RECORD.

The editorial follows:

[From the Norman (Okla.) Transcript,
Sunday, May 22, 1983]
Wao WiLL LEan?

Who will lead us out of the “rising tide of
mediocrity"” cited by the Reagan administra-
tion's blue-ribbon panel on education?

The nation is at risk. Our national securi-
ty is threatened, the presidential commis-
sion reported. The next generation will pay
dearly, unless we commit ourselves to quick-
ly improving the quality of education in our
publie schools.

Yet, after several weeks of nonstop hand-
wringing and finger-pointing, the question
remains: Who will provide the leadership
necessary to meet this national threat?

It would seem a golden opportunity for an
administration that is widely perceived as
being less than enthusiastic about education
in general and public education in particu-
lar. A national consensus on improving the
nation’s public schools already exists, Presi-
dent Reagan merely has to pick up the reins
and step into the spotlight. A call for excel-
lence in our public schools, coupled with a
demonstrated effort to achieve it, would
amount to a much more attractive national
challenge than the one issued recently by
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this president on the development of more
exotic weapons on earth and in space.

But this hasn't happened, and it is not
likely to happen. Mr. Reagan’s single initia-
tive in the wake of the report’s warning
about the quality of public schools has been
to call for some constitutionally question-
able and costly help for private schools.
Public education is a problem for the states
in the administration’s topsy-turvy view of
the federal role.

“Education is a family matter, a local
matter, a grass-roots matter,” lectured Edu-
cation Secretary T.H. Bell this month, “It's
up to the states, and I think they've been
doing a bum job.” Mr. Bell said the Reagan
administration will restrict itself to provid-
ing leadership and enforecing civil rights and
equal opportunity laws, and will not provide
new money or impose new controls. In
truth, the Reagan administration is provid-
ing no leadership and little more than lip-
service for civil rights concerns. Its commit-
ment to date has been to reverse the federal
government’'s established leadership role in
public education and to relax civil rights
and equal opportunity laws whenever possi-
ble.

Education will always be, as Mr. Bell
states, “a grass-roots matter.” But it is ridic-
ulous to imply that grass-roots concerns are
of no concern to a Washington government
that spends “grass-roots’ dollars. States will
have to do their part, if any improvements
are to be made in our schools. But so will
the federal government.

The Reagan administration’s non-re-
sponse to the documented problems of
American education is disturbing for a
number of reasons. Most disturbing, howev-
er, is the historical ignorance displayed—the
near total lack of appreciation this adminis-
tration shows for the crucial role public
schools have in keeping our large, pluralistic
society on track.

Traditionally, public education has of-
fered one-way tickets out of deprived cir-
cumstances. It's key to the promise of an
even break for the poorest citizens and of a
better life for all citizens. An administration
that would allow that promise to fade for
either philosophical or financial reasons is
itself a threat to our continued security.e

DAIRY PRICE SUPPORT
PROGRAMS

@ Mr. BOSCHWITZ. Mr. President,
the dairy industry is still plagued by
the problems of overproduction and
underconsumption. More than last
year, this combination has created a
still-growing dilemma: Huge surpluses
of Government stocks, and costs in the
billions.

The reason we are in that circum-
stance has been rehashed so often
that it would serve no useful purpose
to discuss it except to say that all
three dimensions of the problem—
overproduction, underconsumption
and the huge surpluses—must be ad-
dressed if the dairy price support pro-
gram is to survive.

On April 16, USDA began collecting
the first of two 50-cent assessments on
each hundredweight of milk sold. The
second 50-cent assessment will not be
collected before August 1. This was to
allow Congress time to change the law.
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By assessing each hundredweight of
milk 50 cents, more than $650 million
is collected and that goes directly to
reduce the cost of the dairy program.
As a result, the assessment makes the
dairy program cost less and it becomes
more affordable.

The assessments were a compromise
last year between those who wanted to
cut the price across-the-board and
those who favored an incentive plan.
The split was close, and the assess-
ment plan the result—even though no
one really liked it.

How will the assessments be re-
placed? A favorite plan among the
most ardent of the budget-cutters here
in Congress would be to cut the sup-
port price by $1.50 across-the-board.
Proponents of the plan say that this
would be effective, fair and easy to im-
plement.

Critics of this plan allow that it
would be easy to implement, but main-
tain that it would be neither effective
nor equitable. Let us consider an ex-
ample. If we applied a $1.50 price cut
would the surpluses go away and the
cost of the program go down? So far
that has not proven to be the case.
Farmers have actually expanded pro-
duction to keep up a cash flow or
maybe some want to keep their pro-
duction up in case we come in with a
base plan. That way they would have a
higher base.

Using this price-cut philosophy, the
price would have to come down $4 or
more to bring the dairy market into
balance. That equilibrium would be ac-
complished through a combination of
farmers going out of business and in-
creased consumption due to lower
prices. To lower the prices so severely
would so disrupt the industry that
USDA will not consider it.

Across-the-board cuts are popular
with some people, but they just will
not solve the budget problems. This
type of price cut would still make the
program cost more than $1.6 billion in
fiscal year 1984.

The other alternative is to adopt a
plan that offers dairymen an incentive
to cut back production. These are
most often called base plans because
they require comparing a farmer's cur-
rent production with his past produc-
tion.

I have historically endorsed, and of-
fered, incentive plans for two reasons.
First, we can keep more farmers in
business by encouraging everyone to
cut back a little. These plans are not
unfairly rigged against the younger,
highly leveraged dairyman or those
who lack the size to absorb across-the-
board cuts. Second, a base plan can
save the Government a lot of money
very quickly. This takes the wind out
of the arguments of those who want to
eliminate the dairy program.

Presently there are two base plans
being considered: The Dairy Produc-
tion Act of 1983, which I introduced
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along with Senators ANDREwWS, BOREN,
BURDICK, LEVIN, MELCHER, RIEGLE, and
ZORINSKY, and the voluntary incentive
program (VIP), a program introduced
by Senators KASTEN and PROXMIRE.

Both the VIP plan and mine have a
certain similarity—we give incentives
for those who reduce production. Both
plans allow new producers to get into
business and this is important because
dairying is one of the few ways for
young farmers to enter into farming.

Critics of our base plans for dairy
are cautious due to experience with
other commodities. Right now, there
are complex acreage allotment/mar-
keting quota plans for tobacco and
peanuts that have been unchanged
since the 1930’s. The plans require
that the right to produce these crops
must be bought by a beginning farmer.
This not only adds to his costs but also
to the consumer costs. The USDA un-
derstandably wants to prevent a simi-
lar situation from arising in dairy. And
I agree. That is why the incentive
plans have definite termination dates
designed to prevent the base from ac-
quiring a salable value.

THE NEW PROPOSAL

Out of the morass, a compromise has
emerged. In concept it is similar to
PIK—a short-term program to reduce
supplies and bring the market into bal-
ance.

For the first time the administration
has been willing to consider an incen-
tive plan for dairy with a base and a
simple plan that would not become in-
stitutionalized and has a definite ter-
mination date. That is a big step
foward because it is clear that an in-
centive plan built on a base is the only
way to quickly reduce the surplus and
simultaneously lower CCC dairy ex-
penditures. It can best be described as
a paid diversion plan. But if the USDA
is to make diversion payments they
insist on a cut in the support level.

Right now the compromise that is
being worked on looks like this:

First, on October 1, 1983, a paid di-
version program ($10 per cwt) would
be implemented. It would last for 15
months and be partially funded by a
50-cent self-help fee on all milk mar-
keted. Farmers would contract to
reduce their production by 5 to 30 per-
cent from their base. The base period
would be either the 1982 marketing
year—October 1, 1981 to September
30, 1982—or an average of 1981 and
1982 if that is more favorable to the
producer. The Secretary of Agricul-
ture could proportionately adjust the
amount of each farmer's contracted
reduction if, due to too many farmers
signing up, a milk shortage would
result.

Second, on October 1, 1983, the price
support level would be reduced from
the present $13.10 to $12.60/cwt. The
farmer’'s check would be reduced by
the 50-cent fee and so be $12.10.
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Third, on December 31, 1984, the
paid diversion program would end.

The 50-cent fee would also end.
Fourth, on January 1, 1984, if the

Secretary of Agriculture projects CCC
dairy removals to be in excess of 6 bil-
lion pounds in 1985, the price would go
to $12.10. Since the fee would end, the
farmer's check would remain the
same. If production is down and re-
movals are projected to be under 6 bil-
lion pounds, then the price stays at
$12.60—with no fee—or higher if the
Secretary chooses.

Fifth, on July 1, 1985, if production
still is not down and CCC dairy remov-
als are still projected to be more than
5 billion pounds in the next 12
months, the Secretary would have the
discretion to lower the price to
$11.60—with no fee. The Secretary
could raise the price as well if condi-

tions warranted it.
Sixth, there would be a mandatory

15-cent checkoff for promotion. If
there is already a checkoff within a
State, it would be credited against the
15 cents. But no matter how much the
State promotion checkoff is, the Fed-
eral checkoff for promotion would be

at least a nickel.
Seventh, the USDA would state by a

separate letter—it would not be part of
the law—that it is their intention to
increase the make allowance if CCC
purchases go down.

OMB JUMPS IN

The compromise was developed over
several weeks in negotiations between
USDA and interested Members of the
House and Senate. It is estimated to
cost only $757 million in fiscal year
1984. Agreement was reached on May
18. The problem in dealing with the
administration is that no agreement is
ever final until OMB has had a chance
to approve it. The result in this case
was that after both sides had agreed
to this approach on dairy, OMB threw
in a new element—the dairy compro-
mise was not OK unless target prices
were frozen, too.

Fun and games—Let us change the
rules at the end of the process to try
to obtain some leverage. This attempt-
ed linkage of dairy with target prices
has wisely been rejected by the House
Agriculture Committee. They are sep-
arate issues and should be treated as
such. Each must be considered on its

its.

Ow\{rlhrggnthe dairy plan reaches the
Senate I hope my colleagues will join
me in keeping it unemcumbered by
the target price debate. Although I
have much respect for Mr. Stockman,
this blatant attempt to dictate agricul-
tural policy is reprehensible and must
not be tolerated.e

THE WISE USE OF CONSUMER
CREDIT

DANFORTH. Mr. President,

® Mr.
one of the most important lessons any
consumer can learn is the wise use of
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credit. The Missouri Consumer Credit
Association—Education Foundation
has worked hard to bring this message
to young people in high schools
throughout Missouri. Since 1975, the
association has sponsored a statewide
program for high school seniors to en-
hance their understanding of con-
sumer credit. As part of this program
the foundation conducts an annual
essay contest.

The first place winner of this year’s
contest is Monty Joseph, a student at
Hillerest High School in Springfield,
Mo. I offer my congratulations to Mr.
Joseph, to his family, and to his
friends for a job well done.

Mr. President, Mr. Joseph’s essay re-
flects hard work and serious research,
and his observations on the wise use of
consumer credit merit our attention. I
ask that his essay be printed in the
RECORD.

How To Use CoNsuMER CREDIT WISELY

(By Monty Joseph)

Because credit is beneficial to consumers,
the buyer has a responsibility to protect the
system.

Consumer credit is a formulated plan with
many built-in advantages. For instance, the
buyer (by using the credit system) can pur-
chase items now for which he ordinarily
would not have the money. The agreement
that the purchase will be paid for out of
future income is made with the creditor.
Various essentials such as a home or an
automobile can be bought on credit that, in
reality, would take years or even a lifetime
to otherwise buy. Newlyweds can begin to
accumulate the possessions that make for a
stable life. They need not wait month after
month, year after year, until they have
saved up the money to pay cash for a home
and its furnishings, a car and other things
to which young families aspire.

The immediate use of something can be
obtained that would be impossible to do so
without the credit system such as an unex-
pected medical need or other sudden emer-
gency. Also, current and existing expenses
do not have to be ignored with the intent of
saving up for some future expense such as a
college education. The credit plan allows
the debtor to pay for those items when the
need for them arises.

These are some advantages to consumer
credit, but there are unfavorable factors,
too. Here is where responsibility comes into
the picture. Consumer credit is, for those
who use it wisely, a very advantageous plan.
People who do not understand the benefits
of prudent utilization become aware of its
pitfalls. For instance, to the foolish buyer,
the credit system allows impulsive purchas-
ing, causing one of two things: he will either
buy items he really doesn’t have use for, or
it may be something that is much more ex-
pensive than he actually has money to ac-
quire. It gives him a false sense of security
and, as a result, causes him to rely too heav-
ily on the system. This can happen when
one does not understand how credit works.
This can and does happen because people
mistake the negative aspects of the credit
plan for its benefits and, in so doing, allow
credit to become detrimental to the con-

Suf?fi%esn’t have to be this way. Anyone can
see that the problem does not lie in the
system, but in the consumer. These disad-
vantages arise when the buyer uses con-
sumer credit foolishly and on the “spur of
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the moment.” Therefore, the positive fac-
tors wil' emerge when proper use of this
system is carried out.

Look at all the positive factors. As men-
tioned before, immediate purchases can be
made—purchases for various essentials, sub-
stantial or expensive items and services—
that normally could not be made without
the credit system. It is because of this that
one would not have to “dip into family re-
serves” to pay for these common necessities.

This plan adds convenience and availabil-
ity to buying. Credit cards, for example,
take a lot of the “hassle” out of buying.
There is a small fee to pay buu it is justifi-
able when the advantages are taken into
consideration, such as not having to carry
much money around and easy replacement
if the card is lost or stolen. Credit cards are
only one form of consumer credit. There is
also service credit, bank cards, installment
credit, personal loans, as well as other plans.

This system is not only beneficial to the
consumers; but merchants also gain from
the credit plan. Consumer credit provides
stability to consumer demand. It under-
writes mass production, mass distribution,
and mass consumption, causing lower prices.
Commonsense tells us that more people will
continue to buy with the credit system in
effect. Without it, each household would lit-
erally have to “pinch every penny."” Yet,
with it, consumer credit encourages habits
of thrift and forces families to set-up a
budget which prevents overbuying.

The advantages of consumer credit far
outweigh the disadvantages, but, as seen
before, with wise usage of credit, these pit-
falls can become virtually nonexistent.
Credit properly used is seldom abused.

The following are six guidelines for wise
use of consumer credit: (1) Establish a
steady employment record. (2) Budget
income to cover the necessities of life and
savings before contracting for the purchase
of luxuries. (3) Shop as carefully when
buying on credit as when paying cash. (4)
Know the exact amount of the finance
charge and all other costs of credit making
sure all terms and conditions of the agree-
ment are understood before signing the con-
tract. (5) Do not contract for larger pay-
ments than the budgeted income will
permit. (6) Build a good credit record by
paying as agreed.

Credit purchases provide a service to con-
sumers, but with that service comes respon-
sibility. Buying on credit is harmful to the
foolish consumer, but for the foolish con-
sumer only. Overwhelming advantages are
in store for the buyer who uses credit
wisely.@

THE EMERGENCY AGRICULTURE
CREDIT ACT OF 1983

Mr. HUDDLESTON. Mr. President,
recently all Senators received a letter
from many prominent rural oriented
interest groups, urging the Senate to
immediately consider S. 24, the Emer-
gency Agricultural Credit Act of 1983.
I agree that this legislation is urgently
needed by our Nation’s farmers. I re-
quest that the letter be printed in the
RECORD.

The letter follows:

May 23, 1983.
To: All Members of the United States
Senate.

Dear SewaTor: The listed organizations

are contacting you regarding S. 24, the
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Emergency Agricultural Credit Act of 1983.
Speedy Senate consideration of this bill is of
paramount importance to our organizations
because of our concern for the thousands of
farmers that we either do business with, or
represent, that have been pushed to the
brink of financial failure.

As you are aware, S. 24 was favorably re-
ported out of the Senate Agriculture Com-
mittee on March 18. The House of Repre-
sentatives overwhelmingly passed a very
similar bill (H.R. 1190) by a vote of 378 to 35
on May 3. Expeditious consideration is war-
ranted in light of the major expenses in-
curred by farmers during these spring
months and the advent of 23 states having
run out of farm operating loan funds in the
current fiscal year.

While there are some signals that this na-
tion’s economy might be on an upswing,
there is a general agreement that any im-
provement in the farm sector will lag con-
siderably behind, caused principally by a
continuing worldwide recession. According
to April Economic Indicators, projected 1983
net farm income will be approximately $19.2
billion, slightly worse than last year's devas-
tating income level. This marks the fourth
bad year in succession for America's farm-
ers.

We have recently witnessed an alarming
rate of farm bankrupteies, liquidations and
delinquencies. Even so, we must emphasize
that the cumulative effect of this difficult
period could well result in far greater prob-
lems lying ahead of us.

We believe S. 24 properly addresses the
short-term agricultural credit crisis and
serves as recognition of the futility of let-
ting many of our productive farmers fail
when they have been, and can continue to
be, such a vital part of our entire economy.

We would greatly appreciate your urging
Senate leadership to hastily provide for full
Senate consideration of S. 24.

Thank you for your consideration.
Sincerely,

CENEZX, Center for Rural Affairs, Walt-
hill, Nebraska, Cooperative League of
the USA, Emergency Land Fund, At-
lanta, Georgia, Interreligious Task-
force of US Food Policy, National
Catholic Rural Life Commission, Des
Moines, Iowa, National Council of
Churches Working Group on Domes-
tic Hunger and Poverty, National
Farmers Organization, National Farm-
ers Union, National Rural Electric Co-
operative Association, National Rural
Housing Coalition, Rural Advance-
ment Fund/National Sharecroppers
Fund, Charlotte, North Carolina,
Rural America, Rural Coalition.

NOTICES OF DETERMINATION
BY THE SELECT COMMITTEE
ON ETHICS

@ Mr. STEVENS. Mr. President, it is
required by paragraph 4 of rule 35
that I place in the CONGRESSIONAL
REecorp this notice of a Senate em-
ployee who proposes to participate in
a program, the principal objective of
which is educational, sponsored by a
foreign government or a foreign edu-
cational or charitable organization in-
volving travel to a foreign country
paid for by that foreign government or
organization.
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The Select Committee on Ethics has
received a request for a determination
under rule 35 which would permit Mr.
Steve Harris, of the staff of Senator
RiecLE, and Mr. Barbour of the staff
of Senator HaTFIiELD, tOo participate in
a program sponsored by a foreign edu-
cational organization, Soochow Uni-
versity, in Taipei, Taiwan, from May
28 to June 5, 1983.

The committee has determined that
participation by Mr. Harris and Mr.
Barbour in the program in Taipei, at
the expense of Soochow University, to
discuss trade and economic matters, is
in the interest of the Senate and the
United States.

The Select Committee on Ethics has
received a request for a determination
under rule 35 which would permit Ms.
Susan Hollywood, of the staff of Sena-
tor GrassLEY, to particpate in a pro-
gram sponsored by a foreign educa-
tional organization, Soochow Universi-
ty, in Taipei, Taiwan, from May 28 to
June 5, 1983.

The committee has determined that
participation by Ms. Hollywood in the
program in Taipei, at the expense of
Soochow University, to discuss trade
and economic matters, is in the inter-
est, of the Senate and United States.

The select committee has received a
request for a determination under rule
35 which would permit Mr. John L.
Mica, of the staff of Senator Paura
HAwWKINS, to participate in programs
sponsored by Seoul National Universi-
ty, Republic of Korea, and Sino Amer-
ican Cultural and Economical Associa-
tion in the Republic of China, from
March 26 to April 2, 1983.

The committee has determined that
participation by Mr. Mica in the pro-
grams in the Republic of Korea and
the Republic of China, at the expense
of Seoul National University and the
Sino American Cultural and Economi-
cal Association, respectively, to discuss
with Government officials and busi-
ness groups concerning foreign policy,
defense, and agricultural issues, is in
the interest of the Senate and the
United States.

The select committee has received a
request for a determination which per-
mits Mr. Richard F. Kaufman of the
Joint Economic Committee to partici-
pate in a conference on security and
economic issues in Tokyo, Japan, on
March 28, 1983, paid for by the Inter-
national House of Japan and the Insti-
tute for Domestic and International
Policy Studies.

The committee has also received a
request for a determination which per-
mits Dr. James K. Galbraith to par-
ticipate in a program on economic
issues in Berlin, Federal Republic of
Germany, on April 28, 1983, paid for
by the Wissenschaftszentrum Berlin
(Berlin Science Center).

The committee has determined that
participation by these individuals in

14137

these programs is in the interest of
the Senate and the United States.

The select committee has received a
request for a determination under rule
35 which would permit Mr. Sheldon J.
Himelfarb, of the staff of Senator
CHARLES McC. MaTHIAS, JR., to partici-
pate in a program sponsored by Soo-
chow University, in Taipai, Taiwan,
from May 27 to June 5, 1983.

The committee has determined that
participation by Mr. Himelfarb in the
program in Taiwan, at the expense of
Soochow University, to participate in
seminars and meetings, is in the inter-
est of the Senate and the United
States.

The Select Committee on Ethics has
received requests for determination
under rule 35 which would permit Mr.
Robert Ludwiczak, of the staff of Sen-
ator GrassLEY, Mr. Lindy Marinaccio,
of the staff of Senator PRoxMIRE, Ms.
Annette Fribourg, of the staff of Sena-
tor CHAFEE, and Ms. Cynthia Jurciu-
konis, of the staff of Senator RIEGLE
to participate in a program sponsored
by a foreign educational organization,
Seoul National University in Seoul,
Korea, from May 29 through June 5,
1983.

The committee has determined that
participation by Mr. Ludwiczak, Mr.
Marinaccio, Ms. Fribourg, and Ms. Jur-
ciukonis in the program in Korea, at
the expense of Seoul National Univer-
sity, to discuss United States-Korean
economic, political, and security rela-
tions, is in the interest of the Senate
and the United States.

The select committee has received a
request for a determination under rule
35 which would permit Mr. Kevin
Coyner, of the staff of Senator MuUR-
KOWSKI, to participate in a program
sponsored by Seoul National Universi-
ty, Republic of Korea, from May 29 to
June 5, 1983.

The committee has determined that
participation by Mr. Coyner in the
program in the Republic of Korea, at
the expense of Seoul National Univer-
sity, to discuss with Government offi-
cials and business groups foreign
policy, economic, and security issues, is
in the interest of the Senate and the
United States.e@

THE FIGHT FOR DEMOCRACY
AND HUMAN RIGHTS IN
SOUTH KOREA

® Mr. KENNEDY. Mr. President, on
May 22 the North American Coalition
for Human Rights in Korea sponsored
a memorial service to mark the third
anniversary of the bloody Kwangju
uprising. That event has become the
foremost symbol of repression by the
South Korean Government of Presi-
dent Chun Doo Hwan.

Now we learn that political opposi-
tion leader Kim Young Sam, who has
been under protracted house arrest
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and who had begun a hunger strike to
protest the abuses of the government,
has been taken from his home by
plainclothesmen and placed under
guard in Seoul University Hospital.
Several of Mr. Kim's aides have also
been detained.

Kim Young Sam is the former leader
of the now outlawed New Democratic
Party. After the assassination of Presi-
dent Park Chung Hee in 1979, both
Kim Young Sam and Kim Dae Jung
were regarded as major contenders for
presidential elections projected for
1980 before they were thwarted by
military coup.

We all recall the harassment and
abuse endured by Kim Dae Jung and
his family because of his political role.
That abuse finally ended as he, his
wide and two sons have at last been al-
lowed to leave South Korea and come
to the United States. Other prominent
political prisoners have also been re-
leased. these moves have been wel-
comed around the world.

Nevertheless, these steps fall short
of the true goal we all must have in
South Korea: The climate of repres-
sion must be eased, and respect for
human rights and democracy must be
enhanced. The South Korean authori-
ties should now carry out their pro-
fessed intention to lift restrictions on
a broad range of freedoms, including
political activity by opposition leaders.

In apprehending Kim Young Sam,
the South Korean Government claims
that it is saving Mr. Kim from inflict-
ing upon himself the fate of an unnec-
essary death. However, it appears to
me that if the Government is truly
concerned about the health of Mr.
Kim, it should proceed to restore full
respect for basic rights and to bolster
the democratic institutions to which
Mr. Kim himself is committed.

When beginning his hunger strike
on May 19, Kim Young Sam stated:

I am entering this hunger strike to show
that we must expand our fight for democra-
cy, and only through a fight at the peril of
one’s life can we achieve democratization.
If, through the sacrifice of my life it would
help bring about a democratic government,
then I will happily submit to this final act
of service.

Let us devoutly hope that such a
just goal does not require such a tragic
path.e

EDUCATIONAL PROGRAMS FOR
THE DISADVANTAGED

® Mr. JOHNSTON. Mr. President, I
am very concerned about a situation
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which recently came to my attention
and which I intend to review more
closely between now and full Senate
consideration of the fiscal year 1983
supplemental appropriations bill. The
TRIO program is one of the most pro-
ductive educational programs for the
disadvantaged. Recently, I discovered
that 37 of the programs currently in
operation will not be continued. One
of them is in my home State at South-
eastern Louisiana University. Despite
receiving very high marks for its oper-
ation and administration by the De-
partment of Education, the program
at Southeastern is being discontinued
because its application for refunding
received lower scores. In other words,
the program at Southeastern is being
terminated because it failed to prac-
tice the grantsmanship which many of
the major universities can practice as
a result of their great resources. The
program at Southeastern is being dis-
continued even in the face of broad ac-
knowledgements that its program is
one of the best in the region. Similar
terminations have occurred at many of
the other 36 program sites—including
4 in the State of Mississippi, 4 in New
York, 3 in Pennsylvania and 3 in Geor-
gia—just to name a few. I want to put
the Senate on notice that this matter
may require further consideration
during full Senate consideration of the
supplemental appropriations bill.e

APPOINTMENT BY THE VICE
PRESIDENT

The PRESIDING OFFICER. The
Chair, on behalf of the Vice President,
in accordance with Public Law 84-944,
appoints the Senator from New York
(Mr. MoyYNIHAN) to the Senate Office
Building Commission.

ORDER FOR STAR PRINT OF
S. 1363

Mr. BAEER. Mr. President, it has
been called to my attention that mis-
takes were made in a bill introduced
yesterday, which is numbered S. 1363.
I ask unanimous consent that a star
print of the bill be made to correct
those mistakes.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

ADJOURNMENT TO JUNE 6, 1983

Mr. BAKER. Mr. President, I have
conferred with the minority leader,
who indicates that there is no further
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requirement for time in morning busi-
ness on his side. There is no further
request on this side.

The record will be open until 3 p.m.
today for the insertion of statements
and the introduction of bills and reso-
lutions.

Mr. President, I therefore move, in
accordance with the provisions of
Senate Concurrent Resolution 41, that
the Senate now stand in adjournment.

The motion was agreed to; and at
12:45 p.m. the Senate adjourned until
Monday, June 6, 1983, at 12 noon.

NOMINATIONS

Executive nominations received by
the Senate May 26, 1983:

DEPARTMENT OF STATE

Hume Alexander Horan, of New Jersey, a
career member of the Senior Foreign Serv-
ice, class of minister-counselor, to be Ambas-
sador Extraordinary and Plenipotentiary of
the United States of America to the Demo-
cractic Republic of the Sudan.

THE JUDICIARY

Gene Carter, of Maine, to be U.S. district
judge for the district of Maine vice Edward
T. Gignoux, retired.

Hector M. Laffitte, of Puerto Rico, to be
U.S. district judge for the district of Puerto
Rico, vice Hernan G. Pesquera, deceased.

CommMm1ssION ON CIviL RIGHTS

Morris B. Abram, of New York, to be a
member of the Commission on Civil Rights,
vice Mary Frances Berry.

John H. Bunzel, of California, to be a
member of the Commission on Civil Rights,
vice Blandina Cardenas Ramirez.

Robert A. Destro, of Wisconsin, to be a
member of the Commission on Civil Rights,
vice Murray Saltzman.

Linda Chavez Gersten, of the District of
Columbia, to be staff director for the Com-
mission on Civil Rights, vice Louis Nunez,
resigned.

FarM CREDIT ADMINISTRATION

Joseph Alison Kyser, of Alabama, to be a
member of the Federal Farm Credit Board,
Farm Credit Administration, for a term ex-
piring March 31, 1989, vice Lawrence Owen
Cooper, Sr., term expired.

U.S. INTERNATIONAL TRADE COMMISSION

Lyn M. Schlitt, of Virginia, to be a
member of the U.S. International Trade
Commission for the remainder of the term
expiring December 16, 1985, vice Willam Al-
berger, resigned.

Susan Wittenberg Liebeler, of Calfornia,
to be a member of the U.S. International
Trade Commission for the remainder of the
term expiring December 16, 1988, vice Mi-
chael J. Calhoun, resigned.

Seeley Lodwick, of Iowa, to be a member
of the U.S. International Trade Commission
for the term expiring December 16, 1991,
vice Eugene J. Frank, resigned.
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