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SENATE-Tuesday, December 7, 1982
<Legislative day of Tuesday, November 30, 1982)

The Senate met at 11 a.m., on the
The PRESIDENT pro tempore. The
expiration of the recess, and was leader is correct.
called to order by the President pro
Mr. BAKER. Mr. President, at 2
tempore <Mr. THURMOND).
p.m., under the order previously entered, the Senate will vote on the
PRAYER
Poland resolution, on which the yeas
The Chaplain, the Reverend Rich- and nays were ordered yesterday. No
ard C. Halverson, D.D., offered the fol- further action on that resolution may
be taken except for final passage and
lowing prayer:
vote.
Let us pray.
After that, Mr. President, it is the
Blessed is the nation whose God is expectation of the leadership that the
the Lord, the people he chose for his in- Senate will be asked to turn to the
heritance • • •. The eyes of the Lord consideration of the D.C. appropriaare on those who fear him, on those tions bill. Radio Marti will recur as the
whose hope is in his unfailing love.- pending business. It is hoped that
Psalm 33: 12, 18 <N.I.V.)
today we can complete action on
Our Father who art in Heaven, Radio Marti; the D.C. appropriations
strengthen the Senators against con- bill; S. 2000, the bankruptcy bill; and
fusion and indifference and frustra- perhaps H.R. 1524, the California utiltion. In this seriously critical hour of ities bill. That is a great deal to expect
our national welfare, help them to for one day, but there is a very great
resist the pervasive ambivalence and shortage of time between now and the
apathy which shrouds this place like time we adjourn sine die.
fog. Forgive the cynicism, the doubt,
I repeat what I indicated on yesterthe tentativeness that mocks construc- day, Mr. President, that Members
tive action. Help them to realize they should be on notice of the possibility
are not alone, that God is present and of a late session any evening and the
He can elevate these days to signifi- possibility of a Saturday session.
cant achievement. Grant to the SenaMr. President, I believe I have no
tors, individually and collectively, the further need for my time under the
will to resist a negative, destructive standing order. I see no Senator seekspirit and help them to make these ing recognition. I offer the remaining
last hours of the 97th Congress ones time to the minority leader if he
to be remembered and honored. We wishes.
pray this in the name of Him whose
wisdom and power and love are availRECOGNITION OF THE
able to all who seek Him. Amen.
MINORITY LEADER
The
PRESIDING
OFFICER <Mr.
RECOGNITION OF THE
DANFORTH). The minority leader is recMAJORITY LEADER
ognized.
The PRESIDENT pro tempore. The
Mr. ROBERT C. BYRD. Mr. Presimajority leader is recognized.
dent, I thank the majority leader.
Mr. BAKER. I thank the Chair.
SENATE AGENDA
Mr. BAKER. Mr. President, I believe
I am correct in saying that after the
recognition of the two leaders under
the standing order there is already an
order entered for a period for the
transaction of routine morning business to extend not past the hour of 12
noon. Is that correct?
The PRESIDENT pro tempore.
That is correct.
Mr. BAKER. At 12 noon, is there
not already an order for the Senate to
stand in recess until the hour of 2 p.m.
in order to accommodate the requirement that Senators on both sides of
the aisle may attend caucuses of an official nature off the floor of the
Senate?

e

rural areas, where the normally docile
peasant farmers began organizing
their own solidarity unions.
The emergence of solidarity in
Poland represented a threat to the
Soviet leadership. Poland a year ago
was not Hungary of 1956, which the
Soviets invaded to suppress a revolt of
intellectuals and students. Poland a
year ago was not Czechoslovakia of
1968, where Soviet tanks were used to
roll back the liberalization of the
"Prague Spring." Poland a year ago
was not Afghanistan, a neutral, third
world country for which the Soviets
have always had imperialist designs.
The Poland of a year ago was a
Poland comprised of 10 million industrial workers and peasants who wanted
a greater voice in the running of their
unions and a greater voice in controlling their own destinies. And this created a dilemma for the Soviets. It was
one thing to turn guns on students
and intellectuals. It would be quite another to turn guns on the proletariat,
the so-called foundation of the Communist state.
Faced with this dilemma, the Soviets
turned to the Polish generals. Either
General Jaruzelski was to crack down
on the Polish people or the Soviets
would intervene and do so themselves.
General Jaruzelski imposed a military
dictatorship, solidarity was banned
and its courageous leader, Lech
Walesa, was imprisoned, and the
Polish people were once again relegated to facing the grim reality of a corrupt and repressive government.
Mr. President, as a cosponsor of
Senate Resolution 501, I believe it represents the strong sentiments and concerns of all Americans. I believe it is
appropriate to set aside December 12
POLISH SOLIDARITY DAY
as a demonstration of our solidarity
Mr. ROBERT C. BYRD. Mr. Presi- with the people of Poland.
dent, December 13, 1982, will mark the
first anniversary of the brutal military
3081-WEST VIRGINIA FEDERcrackdown in Poland, aimed at smash- S.AL
JUDICIARY IMPROVEMENT
ing the solidarity labor union moveACT
ment in that country. The imposition
of martial law by a military dictatorMr. ROBERT C. BYRD. Mr. Presiship exposed, for all the world to see, dent, I am introducing legislation to
the transparencies of Marxist-Leninist improve and facilitate the administraregimes who are fearful of their own tion of justice in the Federal judiciary
populations.
in my home State of West Virginia. In
One only has to recall that solidarity recent years, the judiciary has been inbegan as a small, almost obscure, creasingly burdened in West Virginia
union in the shipyards of Gdansk. It by a disparity of caseloads between
had grown to encompass more than 10 the northern and southern districts;
million industrial workers from the by the retention of a "swing" judgecoal miners of Silesia to the factory ship position which must serve the
workers in nearly all the major cities entire State, although Judge Haden,
of Poland. It had even spread to the who serves in that position, is also the

This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor.
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chief judge for the southern district;
and by the inclusion of several counties in each of the districts that would
be better included, because of the region's geography, in the State's other
judicial district.
In brief, the bill which I am introducing would transfer Wood and Wirt
Counties to the southern district, with
Braxton, Webster, and Pocahontas
Counties being shifted to the northern
district. The "swing" judge's designation would be eliminated, with Chief
Judge Haden being permanently located in the south. Judge Kidd would be
transferred from the southern to the
northern district, and the temporary
judgeship would be abolished.
This change will not cost the Federal Government any additional money.
The southern district will be reduced
from 4 % to 4 judges, and the northern
district will be increased from 1 ¥2 to 2.
The judicial caseload for the northern district has greatly increased in
recent years. The Statistical Analysis
and Reports Division of the Administrative Office of the U.S. Courts issued
a judicial workload profile for the year
ending June 30, 1982, in which the
northern district for West Virginia
was ranked as 15th in the Nation in
the total number of civil filings. There
has been a 24-percent increase in the
court's caseload in the past 5 years,
and the current caseload of 1,233 cases
is 12.6 percent larger than in the previous year. This formidable burden
has been shouldered by 1 % judges.
The bill that I am introducing is
supported by the Federal District
Court judges in the State, by the Circuit Council for the 4th Judicial Circuit, and was initiated by Chief Judge
Charles A. Moye, Jr., chairman of the
Subcommittee on Judicial Statistics of
the Committee on Court Administration of the Judicial Conference. I believe that this bill will alleviate the
difficult situation that exists in my
State, and I commend it to my colleagues for their favorable consideration.
Mr. President, I ask unanimous consent that the bill be introduced under
the joint cosponsorship of myself and
my senior colleague <Mr. RANDOLPH).
The PRESIDING OFFICER. Without objection, it is so ordered.
Mr. ROBERT C. BYRD. Mr. President, I ask unanimous consent that
the text of the bill be printed in the
RECORD.
There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:
s. 3081

<C> inserting "Pocahontas" after "Pleasants,"; and
<D> inserting "Webster, and" after
"Upshur"; and
(2) in subsection (b) by<A> striking out "Braxton,", "Pocahontas," and "Webster,"; and
<B> inserting "Wirt, Wood," after
"Wayne,".
SEC. 2. <a> The existing district judgeship
for the Southern District of West Virginia,
authorized by section 2 of the Act entitled
"An Act to provide for the appointment of
additional district and circuit judges and for
other purposes", approved October 20, 1978,
<92 Stat. 1632; 28 U.S.C. 133 note) shall, as
of the date of enactment of this Act, be authorized under section 133 of title 28 of the
United States Code as a district judgeship
for the Northern District of West Virginia,
and the incumbent of that office shall
henceforth hold office under section 133, as
amended by this Act.
(b) The existing district judgeship for the
Northern and Southern Districts of West
Virginia shall be authorized as the district
judgeship for the Southern District.
SEc. 3. The table in section 133 of title 28,
United States Code, is amended by striking
out the following:
"West Virginia:
''Northern .............................................. .
1
''Southern .............................................. .
3
"Northern and Southern .................... .
l"
and inserting in lieu thereof the following:
"West Virginia:
''Northern .............................................. .
;.. .
''Southern .............................................. .

Mr. ROBERT C. BYRD. Mr. President, I have no need for additional
time. I yield 4 minutes of the time allocated to me to the distinguished
Senator from Wisconsin.
The PRESIDING OFFICER. The
Senator from Wisconsin.

MILITARY STRENGTH
Mr. PROXMIRE. Mr. President, we
get advice from all kinds of sources
about our Federal policies and the
policies we should follow in the
Senate. One of the least likely appeared on Sunday in the comic strips
in a comic panel on Beetle Bailey by
Mort Walker. I think the advice that
Mort Walker gives us through Beetle
Bailey is not only interesting but very
timely.
The first panel shows the general,
General Halftrack, I think is his name,
saying, "I'm not sure the Government
is doing the right thing." The major
says, "What's it doing now?" General
Halftrack says, "It cut Federal money
to schools • • • it cut money to libraries • • • " The major says, "Where's
the money going?" General Halftrack
says, "To us!"-that is, to the Pentagon.
Be it enacted by the Senate and House of
The major says, "Is that bad?" And
Representatives of the United States of the general says, "That's what I was
America in Congress assembled, That sec- wondering."
tion 129 of title 28, United States Code, is
Then he looks at what he has-the
amendedsergeant and Beatle Bailey and Zero
(!) in subsection <a> byand the other character who is not as
<A> striking out", Wirt, and Wood";
<B> inserting "Braxton," after "Berke- bright or intelligent or informed as he
might be. The general says, "Money
ley,";
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won't help them, but schools and libraries might."
Well, Mr. President, I think probably more millions of Americans saw
that comic strip than read any editorial on Sunday. I think some of them
might have nodded their heads and
said, "Well, there is something to
that."
The Congress has its priorities confused. The Congress and the President
should remember that we build military strength-military strength, I am
talking about-through schools and libraries and education, as well as
through having a strong military
force.
I think this is a neat and simple and
dramatic way of demonstrating that.
Incidentally, on the same day, the
distinguished chairman of the Appropriations Committee, Senator MARK
HATFIELD, appeared on "Meet the
Press" and made very much the same
point. He made it extremely well. I intended to call the attention of the
Senate to that later on, when the transcript becomes available of Chairman
HATFIELD'S appearance, because it was
a masterful performance on the part
of Senator HATFIELD.
One of the points the chairman of
the Senate Appropriations Committee
made is that we should not measure
our military strength strictly on the
basis of our procurement or on the
size of our military force or on how
much money we spend, but we should
also measure it in our economic terms
and in our productivity and in our education and in the capability of our citizens to understand national policy and
to support national policy.
DECAPITATION: AN EXPLOSIVE
NUCLEAR STRATEGY
Mr. PROXMIRE. Mr. President, in
the New York Times of November 2,
1982, Arthur Macy Cox makes a
cogent case against the Reagan administration's defense policy, which he
thinks will "substantially increase the
risk of nuclear holocaust."
Last May, Secretary of Defense
Caspar Weinberger signed into effect a
new defense guidance doctrine, which
is to be implemented over the next 5
years. The principal intent of this doctrine is to develop the capacity to decapitate the Soviet Union in a firststrike nuclear attack. This term means
that we would destroy the Soviet leadership and the communications network that regulates their nuclear
weapons in a first-strike nuclear
attack, thus making a counterattack
impossible and winning a nuclear war.
The decapitation strategy calls for an
array of stunningly powerful and expensive first-strike nuclear weapons,
such as the MX missile, the Trident II
submarine, and the Pershing II missile.
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Cox urges us to consider the implications of such an approach. Most important is that it departs from our previous defense policy of deterrence,
which seeks to prevent, rather than
prepare for nuclear war. Deterrence is
based on the premise that neither the
United States or U.S.S.R. could hope
to win a nuclear war if both nations
possessed an adequate second-strike
force. Therefore, the defense needs of
the United States could be met by a
survivable second-strike force.
Changing from a nuclear strategy
from deterrence to decapitation, then,
would significantly increase our military expenditures. Even more important, Cox argues, is that it would
create enormous tension between our
Nation and the Soviet Union. The tension that exists between us now would
look miniscule in comparison to a situation where both superpowers are on
constant edge, in fear of a surprise nuclear attack. We would both be forced
to adopt a policy of "launch on warning," which is hardly a recipe for
peaceful coexistence. Moreover, the
chances for an accidental unleashing
of nuclear weapons would be much
greater.
Cox concludes by recommending
that we abolish the decapitation nuclear strategy, and return to the nonagressive policy of deterrence. Deterrence would not only be less costly,
but may be much more in line with
our highest national priority: survival.
I ask unanimous consent that the
Cox article from the New York Times
be printed in the RECORD.
There being no objection, the article
was ordered to be printed in the
RECORD, as follows:
[From the New York Times, Nov. 2, 19821
WRONG DIRECTION IN NUCLEAR STRATEGY
<By Arthur Macy Cox)
WASHINGTON.-The Reagan Administration is pursuing a nuclear strategy that reverses the policies of every President since
Dwight D. Eisenhower-policies that have
avoided nuclear war for 37 years. Since the
1950's United States policy has stressed the
importance of deterring nuclear war, promoting nuclear stability and reducing the
possibility of accidental or unintentional nuclear war. Today, the Reagan Administration is moving rapidly in the opposite direction. The new Reagan policies, if carried
out, will substantially increase the risk of
nuclear holocaust.
Last week, President Leonid I. Brezhnev,
speaking to Soviet military leaders, referred
to "Washington's aggressive policy, which is
threatening to push the world into the
flames of nuclear war." Mr. Brezhnev's remarks cannot be dismissed as merely another dramatic flourish of anti-American
propaganda. They are an aggressive response to an aggressive new United States
policy and the very real weapons that the
United States plans to deploy to carry out
that policy.
This May, Secretary of Defense Caspar W.
Weinberger signed a five-year "Defense
Guidance" that calls for adoption of a nuclear war strategy based on creating the
weapons necessary to "decapitate" the

Soviet state. That means deploying nuclear
weapons so accurate, so powerful and so fast
on target that they could destroy the Soviet
civilian and military leadership even in underground bunkers protected by stone and
steel. They would also be able to destroy
Soviet communications systems that control
the ability to launch nuclear weapons.
When we have deployed the first-strike
weapons capable of "decapitating" the
Soviet state we will have the theoretical
possibility of launching a surprise attack
and "winning" a nuclear war. If the Soviet
leaders and the communications systems required to launch nuclear weapons were destroyed, there would theoretically be no
Soviet nuclear counterattack against the
United States.
Until now the theory of deterrence has
been based on the shared knowledge that
any nuclear attack would be suicidal because both sides had an assured secondstrike capacity to destroy the other. The
ability to "decapitate with a first strike
would change everything. Not wanting to be
decapitated, the Soviet Union would move
to a policy of launch on warning. The nuclear arms race would spiral out of control.
Both sides, fearing surprise attack, would be
on constant hair-trigger alert, increasing
the probability of the accidential launching
of nuclear weapons.
Even so, the Reagan Administration is
pressing ahead to build and deploy firststrike weapons. The Pershing 2, scheduled
for deployment in Germany early in 1984, is
a first-strike weapon that will be able to
reach its targets in the Soviet Union in six
minutes. The MX is a first-strike weapon
and the Trident II <D-5) submarinelaunched missile is a first-strike weapon.
First-strike weapons run counter to all principles of deterrence. They make unintentional nuclear war more likely.
We have no requirement for a weapon as
accurate, powerful and fast as the MX will
be. The existing Minuteman III missiles
have been modernized with Mark 12-A warheads that are more accurate than the warheads on the best Soviet missiles-the SS18's and the SS-19's. If there is a requirement for a less vulnerable basic system for
our ICBM's, we should try to deal with that
problem, but this does not mean, at the
same time, a requirement for a first-strike
weapon such as the MX.
The Trident II <D-5) submarine-launched
missile is also a surprise-attack weapon. The
accuracy, power and speed of that missile's
warheads will be destabilizing. The Trident
I missile on the Poseidon and Trident submarines is a powerful deterrent, but it is not
accurate enough or fast enough to be a "decapitation" weapon. We have ample deterrence without first-strike weapons. For example, our strategic bombers will soon be
equipped with long-range cruise missiles,
which, though very accurate, are very slow.
Bombers can always be turned back as well.
They are not first-strike weapons.
What this means is that we should change
course. We should reject the policy of "decapitation" and the building and deployment of first-strike weapons. We should
return to the promotion of nuclear stability
and deterrence with emphasis on reducing
the possibility of unintentional or accidental launch of nuclear weapons.
We should return, also, to genuine arms
control negotiations with the Soviet Union,
giving priority to a ban on first-strike weapons, a comprehensive test ban, and a ban on
antisatellite weapons and other military
uses of space. These measures will provide a
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more stable framework for drastically reducing existing nuclear arsenals on an equal
and verifiable basis.

POTENTIAL FOR GENOCIDE
STILL EXISTS
Mr. PROXMIRE. Mr. President,
since 1967 I have daily urged the
Senate to ratify the Convention of the
Prevention and Punishment of Genocide. Today, once again, I should like
to call on the United States to join
with over 80 other nations in officially
condemning genocide.
Although the Genocide Convention
was initially drawn up in response to
the Nazis' Holocaust, the need for the
treaty is still very real. Widespread
violations of human rights and the
continual use of violence to resolve
social and political disputes remind us
that the potential for genocide still
exists in the world today.
For example, recently Survival
International, U.S.A., a group dedicated to advancing the rights of indigenous peoples, issued a report describing the political situation in Guatemala. According to the report, written by
Craig W. Nelson and Kenneth I.
Taylor, Guatemalan Indian communities are the targets of Gen. Rios
Montt's counterinsurgency program.
The authors say that the program not
only has contributed to the deaths of
many members of the Indian population, but, also has reportedly affected
the Indians' expression of their national culture.
Mr. President, while a clear understanding of the situation in Guatemala is difficult to obtain, reports such as
this remind us that the potential for
genocide still exists in the world, many
years after the Nazis' Holocaust. The
Genocide Convention makes the act of
genocide an international crime and
once again, I urge my colleagues to
give this treaty favorable consideration.
TRENDS
IN
CONVENTIONAL
ARMS TRANSFER TO THE
THIRD WORLD BY MAJOR SUPPLIER 1974-81
Mr. PROXMIRE. Mr. President, the
volume of arms deliveries abroad does
not necessarily determine relative military advantage or increase in political
influence. One need only to recall the
billions of rubles the Soviet Union invested in Egypt only to find that a
new government turned to the West
for diplomatic and economic support.
In Africa, Somalia, and Ethiopia have
changed sides in terms of arms suppliers, with a startling degree of quickness. Furthermore, arms are sometimes used up or depleted in warfare
such as that between India and Pakistan where U.S. equipment was used
on both sides.
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In addition, arms delivery statistics
tell us little about the sophistication
of the weapons or their impact on the
regional balance of power. Nor do they
allow us to determine if these weapons
are being used solely for self protection.
Standing by themselves, statistics
are signposts-giving an indication of
velocity and change of direction but
telling us nothing about the consequences of arms deliveries.
Arms sales are justified by a wide
array of intellectual arguments. They
are considered national security sales.
They are important for reasons of employment in the aerospace industry.
They are thought to be elements of
U.S. influence abroad. If we do .1ot
sell, then someone else will. Sales support democracies against hostile
neighbors.
All of these arguments are commonly heard. Sometimes they were accurate. And just as often they are not.
Sales can backfire-for examole the
Iranian situation when our most sophisticated air-to-air missile was compromised as well as the technical details of our F-14 aircraft. Arms sales
stimulate regional arms races as can
be seen in Latin America; between
India and Pakistan; and in the Middle
East. Arms are used for repression of
local populations or for wars of aggression against neighbors. They complicate diplomatic relations as in the example of the People's Republic of
China and the Republic of China.
While it is comforting to say that
arms keep the peace, we know from
hundreds of years of history that arms
are used. Every major weapon system
developed by mankind, including biological warefare, chemical warfare,
and nuclear weapons, has been used in
combat.
The more the nations of the world
sell weapons to the Third World, the
higher the intensity of battle will
become, the greater the likelihood of
widespread war, and the greater the
drain on scarce resources.
Weapons are the international
heroin of the Third World. Nations
start out with a tantalizing taste and
soon become hooked on an ever more
rich diet until the demand outstrips
the resources for fulfillment.
Mr. President, I ask unanimous consent that the remaining tables from
the Congressional Research Service
report on Trends in Conventional
Arms Transfers to the Third World by
Major Supplier be printed in the
RECORD.
There being no objection, the tables
were ordered to be printed in the
RECORD, as follows:

TABLE 3.-NUMBERS OF WEAPONS DELIVERED BY MAJOR
SUPPLIERS TO THE THIRD WORLD 1
Weapons category

United
States

U.S.S.R.

Major
Western
European 2

1974-77

Tanks and self-propelled guns
Artillery ........................................................ .
APCs and armored cars.
Major surface combatants ..
Minor surface combatants ..
Submarines ..................................... .

~~~~~~i~~~~~i~~;~W~::::::::::::::

Other aircraft ............................................... .

~~!:St~i~sf1e..ii0ais:::::::::::::::::::::::::::::::::::::
Surface-to-air missiles (SAM's) .................. .

3,881
3,123
6,853
61
144
13
822
510
938
463
0
2,450

4,595
7,375
5,245
12
58
1,280
230
170
305
32
14,345

1,215
1,260
1,470
19
189
14
215
35
490
890
8
1,755

2,375
2.783
5,658
23
33
1
500
149
330
172
0
4,995

5,635
7,000
6,810
28
110
6
1,795
190
300
845
42
5,665

510
1,145
3,230
43
93
8
240
75
410
715
21
585

6,256
5,906
12,511
84
177
14
1,322
659
1,268
635
0
7,445

10,230
14,375
12,055
40
168
15
3,075
420
470
1.150
74
20,010

1,725
2,405
4,700
62
282
22
455
110
900
1,605
29
2,340

9

1978-81

Tanks and self-propelled guns .................... .
Artillery ........................................................ .
APCs and armored cars ................................
Major surface combatants ..
Minor surface combatants ...........
Submarines .................................................. .

~~~~~~i~~~~~i~~;~:r::::::::::::::::: ..... .
Other aircraft ............................................... .
~~!~C:t~i~Y1e..ii0ais:::::::::::::::::::::::::::::::::::::

Surface-to-air missiles (SAM's)
1974-81

Tanks and self-propelled guns ......................
Artillery ............................................. .
APCs and armored cars ...... .
Major surface combatants ..... .
Minor surface combatants ... .
Submarines .................................................. .

~~~~~~i~~~~a~i~;~;~~:::::::::::::::::::::::::::

Other aircraft ............................................... .

~~!~~t~i~i.1e..ii0ais:::::::::::::::::::::::::::::::::::::

Surface-to-air missiles (SAM's) ................. .

1
Third World category excludes Warsaw Pact nations, NATO nations,
Europe, Japan, Australia, and New Zealand. U.S. data are for fiscal years given
(and cover the period from July 1, 1973 through Sept. 30, 1981). Foreign
data are for calendar years given.
2 Major Western European includes France, United Kingdom, West Germany,
and Italy totals as an aggregate figure.
Source: U.S. Governments.

TABLE 4.-NUMBERS OF WEAPONS DELIVERED BY MAJOR
SUPPLIERS TO EAST ASIA AND THE PACIFIC 1
Weapons category

United
States

U.S.S.R.

w~!~;n
European 2

~~~e~ri<f aiiiioieifcais::::::::::::::::::::::::::::::::

Major surface combatants ........................... .
Minor surface combatants ........................... .
Submarines .................................................. .

~~~~~~~~~~i:~;;w~.: ::::::::::::::::::::::::::

Other aircraft .............................................. ..

~~!~t~i~sf1e..ii0ais:::::::::::::::::::::::::::::::::::::
Surface-to-air missiles (SAM's) ................. ..

543
1,904
1,101
31
88

236
106
449
106
0
185

275
120
95
0
0
4
15
0
105
40
0
0

714
870
870
14
25
0
218
118
67
150
0
1,078

640
475
355
7
44
0
240
55
100
130
8
175

2

Weapons category
Guided missile boats .............. .
Surface-to-air missiles (SAM's) ..

1

~

0

0
llO
75
0
15

U.S.S.R.

0
1.263

8
175

3
15

TABLE 5.-NUMBERS OF WEAPONS DELIVERED BY MAJOR
SUPPLIERS TO NEAR EAST AND SOUTH ASIA 1
Weapons category

United
States

U.S.S.R.

1974- 77

Tanks and self-propelled guns

~~e~rici'aiiiioie<i·C.1;;;:::::::::: ................. .... .
Major surface combatants ........................... .
Minor surface combatants
Submarines .................................................. .

~~~~~~i~~~~a~i~~;~:r:::::::::::::::::::::::::::

Other aircraft... .......................................... .

~~!~t~i~sf1e..iXiais .. :::::::::::::::::::::::::::::::::::
Surface-to-air missiles (SAM's) .................. .

3,168
725
5,426
4
26
0
559
262
345
282
0
2,265

3,230

1.020
665
1,065
14
88
3
115
15
135
685
3
1.540

1,656
940
4,731
4
6
1
270
19
128
7
0
3,917

4,155
4,065
5,125
16
10
3
85
90
575
23
4,170

390
730
1,950
7
28
2
205
30
175
390
17
510

4,824
1,665
10,157
8
32
1
829
281
473
289
0
6,182

7.385
8,260
9,080
26
25
8
2,310
235
115
755
50
16,850

1,410
1,395
3,015
21
116
5
320
45
310
1,075
20
2,050

4,1 95
3,955
10
15
5
1,000
150
25
180
27
12,680

1978-81

Tanks and self-propelled guns ..
Artillery ........................................................ .
APCs and armored cars .............................. ..

~r~~; ~~~: ~~~::~:~ : : : : : : : : : : :: : :

Submarines .................................................. .

~~~~~~i~~~~~i~~;;Wt.:::::::::::::::::::::::::::

Other aircraft ............................................... .

~~!~C:t~i~iie ..iiaais:::::::::::::::::::::::::::::::::::::
Surface-to-air missiles (SAM's)

1,310

1974-81

Tanks and self-propelled guns .................... ..

~~e~rici.aiiiiOie<i.C.115::::::::::::::::::::::::::::::::

Major surface combatants ........................... .
Minor surface combatants .......................... ..
Submarines .................................................. .

~~~~~i~~~~~i~~;;W~:::::::::::::::::::::::::::

~~!~t~i~iie..fuais:::::::::::::::::::::::::::::::::::::
Surface-to-air missiles (SAM's) .................. .

30
75
20

United
States

1
Excludes Japan, Australian, and New Zealand. U.S. data are for fiscal
years given (and cover the period from July I. 1973 through Sept. 30, 1981 ).
Foreign data are for calendar years given.
2
Major Western European includes France, United Kingdom, West Germany,
and Italy totals as an aggregate figure.
Source: U.S. Government.

Other aircraft ............................................... .

1974-77

Tanks and self-propelled guns ..................... .
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TABLE 4.-NUMBERS OF WEAPONS DELIVERED BY MAJOR
SUPPLIERS TO EAST ASIA AND THE PACIFIC 1 - Continued

1

U.S. data are for fiscal years given (and cover the period from

Ju~

I.

1973 through Sept. 30, 1981) . Foreign data are for calendar years given.

Major Western European includes France, United Kingdom, West Germany,
and Italy totals as an aggregate figure.
Source: U.S. Government.
1

TABLE 6.-NUMBERS OF WEAPONS DELIVERED BY MAJOR
SUPPLIERS TO LATIN AMERICA 1

1978-81

Tanks and self-propelled guns .................... ..

~e~ri<faiiiioie<i'C.115::::::::::::::::::::::::::::::::

Major surface combatants ........................... .
Minor surface combatants ........................... .
Submarines .................................................. .

~~~~i~~~~i~~;;~~.::::::::::::::: : : : : ::::

Other aircraft ................................................

~~=t~~i·~··ii03i5:::::::::::::::::::::::::::::::::::::

Surface-to-air missiles (SAM's) ................. ..

50
ll5
230
0
16

1974-77
2
0 Tanks and self-propelled guns ................... ..

i~ ~~,:~iici.aiiiiiiie<i.cars::: ::::::::::::::::: : : .......
ll~ =rj~; ~~~: ~~~::~:~ ::::: : : ::: :: : : : :
0

1974-81

Tanks and self-propelled guns .................... ..
Artillery ........................................................ .
APCs and armored cars .............................. ..
Major surface combatants ............................
Minor surface combatants ........................... .
Submarines .................................................. .

~~~:i~~~~~i~~;~W~:::::::::::::::::::::::::::

Other aircraft ............................................... .
Helicopters ................................................... .

1,257
2,774
1,971
45
113
2
454
224
516
256

915
595
450
7
44
4
255
55
205
170

Weapons category

80

Submarines .................................................. .

~~r~~~i~=~!i:~:~r:: : :::::::::::

Other combat aircraft .

.. ......

m Surface-to-air
~~!~C:t~i~f1e"ii0ais::::::::::::::::::::::::::::···
missiles (SAM's) ..
1 ~2

0
10
190
190

United
States

U.S.S.R.

136
275
293
26
30
11
18
142
142
69

305
215
55
0
17

0

565

5
917

70
420

0

0

85
5
15
45
3

110
165
120
2
55
11
35
10
95
40
5
95

1978- 81

Tanks and self-propelled guns ..... .
Artillery .........................................
APC's and armored cars ..
Major surface combatants

14
5

175

1

30
130

210
21
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TABLE 6.-NUMBERS OF WEAPONS DELIVERED BY MAJOR
SUPPLIERS TO LATIN AMERICA 1 -Continued
Weapons category

United
States

Minor surface combatants .. .
Submarines ......................................... .

2
0
0
12
97
15
0
0

~~r~~~i~o~~~~i~~:~~ft

Other aircraft ........................................... .
Helicopters .............
Guided missile boats.
...
Surface-to-air missiles (SAM's) ..

1974- 81
Tanks and self-propelled guns ......
Artillery ..................................... .
APCs and armored cars ................................
Major surface combatants ............................
Minor surface combatants ...................
Submarines ..................................

~~r~~~i~~~~~~~~aa;~'.~ft

Other aircraft....

~~i~t~i~iie ..iXiais .. ::::::::::.::.:::::::::::::::::::::

U.S.S.R.

141
1,192
307
31
32
11
18
154
239
84
0

Surface-to-air missiles (SAM's) ......... .

0

21
3
85
0

55
30
7
245
375
635
230
1
38
3
170
5
70
75
10
810

Major
Western
Europe.
an•

29

3~

5
65

11

~

10

m
330
23

f~

65

1~~

155
5
165

- - - -- - -- -- - - - - - - - • Excludes canada. U.S. data are for fiscal years given (and cover the
period from July 1, 1973 through Sept. 30, 1981) . Foreign data are for
includes France, United Kingdom, West Germany,
and Italy totals as an aggregate figure.
Source: U.S. Government.

cal~n~;jJre'Wes,~~·European

TABLE 7.-NUMBERS OF WEAPONS DELIVERED BY MAJOR
SUPPLIERS TO AFRICA (SUB-SAHARAN) 1

NATIONS IN REGIONS IDENTIFIED IN AR.Ms
DELIVERY TABLES AND CHARTS
EAST ASIA AND PACIFIC

Weapons category

1974- 77
Tanks and self-propelled guns ........
Artillery ......................................................
APC's and armored cars ...............................
Major surface combatants ...............
Minor surface combatants ...........
Submarines ...................................................

~~~~~i~~~~~i;~~l~~.:::::::::

..................
Other aircraft ................................................

~~i:f t~i~sf1e

..b0iiis::::::::::::::::.....................
Surface-to-air missiles (SAM's) ...................

1978-81
Tanks and self-propelled guns ...........
Artillery .........................................................
APC's and armored cars ......................
Major surface combatants ...............
Minor surface combatants ...............
Submarines .........
............. ....

~~r~~~i~~~~~i;~:~ir:::::::::::::::::::::::::::

Other aircraft ................................................

~~i~t~i~i.1e ..b0iiis:::::::::::::::::::::::::::::::::::::
Surface-to-air missiles (SAM's)
1974-81
Tanks and self-propelled guns .....
Artillery ...........................................
APC's and armored cars ............
Major surface combatants .........
Minor surface combatants .........
Submarines ...................................................

~~r~~~i~o~~~~i;~:~lf".:::::::::::::::::::::::::::

Other aircraft ..................................

~~i~~t~i~Y1e ..b0iiis:::
Surface-to-air missiles (SAM".sf:::::: .............

United
States

U.S.S.R.
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rifles-100 mm. and over; FROG launch- land Islands, French Guiana, Grenada, Guaers-100 mm. and over.
deloupe, Guatemala;
Armored personnel carrier <APC's) and arGuyana, Haiti, Honduras, Jamaica, Martimored cars.-Personnel carriers, armored nique, Mexico, Monteserrat, Netherlands
and amphibious; armored infantry fighting Antilles, Nicaragua, Panama, Paraguay,
vehicles; and armored reconnaissance and Peru, St. Christ-Nevis, St. Lucia, St. Pierre
command vehicles.
and Miquelon, St. Vincent, Suriname, TriniMajor surface combatants.-Aircraft carri- dad-Tobago, Turks and Caicos, Uruguay,
ers, cruisers, destroyers, frigates.
and Venezuela.
Minor surface combatants.-MinesweepMr. PROXMIRE. Mr. President, I
ers, subchasers, motor torpedo boats; and
thank the minority leader and I yield
patrol craft, motor gunboats.
Submarines.-All submarines, including the floor.
midget submarines.
Mr. ROBERT C. BYRD. Mr. PresiGuided missile patrol boats.-All boats in dent, I yield back the remainder of my
this class.
time.
Supersonic combat aircraft.-All fighters
Mr. BAKER. Mr. President, I have
and bombers designed to function operno further need for time. I believe at
ationally at speeds above Mach 1.
Subsonic combat aircraft.-All fighters the conclusion of this time there is an
and bombers, including propeller driven, de- order for a period for the transaction
signed to function operationally at speeds of routine morning business.
below Mach 1.
The PRESIDING OFFICER. The
Other aircraft.-All other fixed-wing aircraft, including trainers, transports, recon- leader is correct.
naissance aircraft, and communications/
utility aircraft.
Helicopters.-All helicopters, including
ROUTINE MORNING BUSINESS
combat and transport.
The PRESIDING OFFICER. Under
Surface-to-air missiles <SAM's).-All air the previous order, there will now be a
defense missiles, excluding those which are period for the transaction of routine
shoulder-fired.
morning business, not to extend

Major
Western
European•

Australia, Brunei, Burma, China, Fiji,
French Polynesia, Gilbert Islands, Hong
Kong, Indonesia, Japan, Kampuchea <Cambodia), North Korea, North Vietnam, Laos,
Macao, Malaysia, Nauru, New Caledonia,
55 New Hebrides, New Zealands, Norfolk Is355 lands, Papua New Guinea, Philippines, Pit265
2 cairn, Singapore, Solomon Islands, South
46 Korea, South Vietnam, Taiwan, Thailand,
0 and Western Somoa.
65

34
219
33
0
0
0
9
0
2
6
0
0

785
2,845
1,145
2
26
0
180
75
25
40
2
1.100

0
56
43
0
0
0
12
0
38
0
0
0

770
2,040
1,155
4
35
0
160
50
55
110
4
1,075

40
170
840
15
20
0
5
30
90
95
1
5

34
275
76
0
0
0
21
0
40
6
0
0

1.555
4,885
2,300
6
61
0
340
125
80
150
6
2.175

95
525
1,105
17
66
0
70
40
240
185
1
110

10
150
90
0
105

1 U.S. data are for fiscal years given (and cover the period from July 1,
1973 through Sept. 30, 1981) . Foreign data are for calendar year given.
• Major Western European includes France, United Kingdom, West Germany,
and Italy totals as an aggregate figure.
Source: U.S. Government.

DESCRIPTION OF ITEMS COUNTED IN WEAPONS
CATEGORIES, 1974-81

Tanks and self-propelled guns.-Light,
medium and heavy tanks; self-propelled artillery; and self-propelled assault guns.
Artillery.-Field and air defense artillery,
mortars, rocket launchers, and recoilless

NEAR EAST AND SOUTH ASIA

Afghanistan, Algeria, Bahrain, Bangladesh, Egypt, India, Iran, Iraq, Israel,
Jordan, Kuwait, Lebanon, Libya, Morocco,
Nepal, North Yemen <Sana), Oman, Pakistan, Qatar, Saudi Arabia, South Yemen
<Aden), Sri Lanka, Syria, Tunisia, and
United Arab Emirates.
EUROPE

Albania, Austria, Bulgaria, Belgium,
Canada, Czechoslovakia, Cyprus, Denmark,
Finland, France, Germany, Democratic Republic; Germany, Federal Republic; Greece,
Hungary, Iceland, Ireland, Italy, Liechtenstein, Luxembourg, Malta, Netherlands,
Norway, Poland, Portugal, Romania, Spain,
Sweden, Switzerland, Turkey, United Kingdom, U.S.S.R., and Yugoslavia.
AFRICA <SUB-SAHARAN>

Angola, Benin, Botswana, Burundi, Cameroon, Cape Verde, Central African Empire/
Republic, Chad, Congo, Djibouti, Equatorial
Guinea, Ethiopia, Gabon, Gambia, Ghana,
Guinea, Guinea-Bissau, Ivory Coast, Kenya,
Lesotho, Liberia, Madagascar, Malawi;
Mali, Mauritania, Mauritius, Mozambique,
Niger, Nigeria, Reunion, Rwanda, Senegal,
Seychelles, Sierra Leone, Somalia, South
Africa, St. Helena, Sudan, Swaziland, Tanzania, Togo, Uganda, Upper Volta, Zaire,
Zanbia, and Zimbawe.
LATIN AMERICA

Antigua, Argentina, Bahamas, Barbados,
Belize, Bermuda, Bolivia, Brazil, British
Virgin Islands, Cayman Islands, Chile, Colombia, Costa Rica, Cuba, Dominica, Dominican Republic, Ecuador, El Salvador, Falk-

beyond the hour of 12 noon, with
statements therein limited to 5 minutes each.
Mr. BAKER. Mr. President, I suggest the absence of a quorum.
The PRESIDING OFFICER. The
clerk will call the roll.
The legislative clerk proceeded to
call the roll.
Mr. BAKER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER. Without objection, it is so ordered.
TIME LIMITATION
AGREEMENT-H.R. 7144
Mr. BAKER. Mr. President, my staff
advises me that the request I am
about to put has been agreed to on
this side of the aisle. I will state it now
for the consideration of the distinguished minority leader.
Mr. President, I ask unanimous consent that at 3 p.m. today the Senate
tum to the consideration of Calendar
No. 951, H.R. 7144, the D.C. appropriations bill, and that it be considered
under the following time limitation
agreement: 30 minutes on the bill to
be equally divided between the chairman of the Appropriations Committee
and the ranking minority member or
their designees; 2 hours on an amendment to be offered by the Senator
from Missouri <Mr. EAGLETON) dealing
with the D.C. Convention Center; 20
minutes on any remaining first degree
amendments; 10 minutes on second
degree amendments; 5 minutes on any
debatable motions, appeals, or points
of order, if so submitted to the Senate;
and that the agreement be in the
usual form with respect to division and
control of time.
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The PRESIDING OFFICER. Is
there objection?
Mr. ROBERT C. BYRD. Mr. President, we have no objection.
The PRESIDING OFFICER. Without objection, it is so ordered.

The PRESIDING OFFICER. The
joint resolution is open for amendment. If there be no amendment to be
proposed, the question is on the engrossment and third reading of the
joint resolution.
The joint resolution <S.J. Res. 270)
was ordered to be engrossed for a third
reading, was read the third time, and
passed.
The preamble was agreed to.
The joint resolution, with its preamble, reads as follows:

ORDER OF PROCEDURE
Mr. BAKER. Mr. President, at 2 p.m.
or shortly thereafter, when the rollcall vote is concluded on the Poland
resolution, what will be the business
S.J. RES. 270
before the Senate? Will Radio Marti
recur as the pending business?
Whereas the first manned flight in histoThe PRESIDING OFFICER. It will ry was made by Etienne de Montgolfier at
LaMuette, France on November 21, 1783 rerecur automatically.
leasing man from his terrestrial shackles;
Mr. BAKER. I thank the Chair.
Whereas a few months later in Baltimore,
SENATE
JOINT
RESOLUTION
270-TO DESIGNATE 1983 AS
THE BICENTENNIAL OF AIR
AND SPACE FLIGHT
Mr. MATHIAS. Mr. President, I sent
a joint resolution to the desk and ask
for its immediate consideration.
The PRESIDING OFFICER. Is
there objection to the immediate consideration of the joint resolution?
Mr. MATHIAS. Mr. President, I
state for the Senate that this resolution has been cleared by the majority
leader and the minority leader; that it
has also been cleared by the Judiciary
Committee.
The PRESIDING OFFICER. The
joint resolution will be stated by title.
The legislative clerk read as follows:
A joint resolution <S.J. Res. 270> to designate 1983 as the bicentennial of air and
space flight.

The PRESIDING OFFICER. Without objection, the Senate will proceed
to its immediate consideration, and,
without objection, the joint resolution
will be considered to have been read
the second time at length.
Mr. MATHIAS. Mr. President, the
joint resolution speaks for itself. It is
to designate the year 1983 as the year
in which the nations of the world will
celebrate 200 years of manned flight.
In 1783, the famous French balloonist Montgolfier made the first manned
flight in recorded history. It is interesting that this achievement in France
was followed very closely by manned
flight in the State of Maryland when,
in Baltimore, Md., just a few months
after the Montgolfier flight, a 13-yearold boy named Edward Warren
became the first American to ascend
from the Earth's surface.
This is a year which will be celebrated in many ways, not the least of
which will be by looking forward into
the future of manned flight both
within the Earth's atmosphere and
beyond. So it is a significant occasion,
and I hope-the Senate will see fit to
adopt this resolution and name 1983 as
the bicentennial of air and space
flight. I ask immediate approval of the
resolution.

Maryland, a thirteen year old boy named
Edward Warren soared aloft in a balloon
launched by Peter Carnes, Esq. who a few
days previously launched America's first hot
air balloon, the Splendid Chariot, from the
grounds of the Indian Queen Tavern in Bladensburg, Maryland and;
Whereas the United States and its first
ally, France, together with many other
countries will celebrate the extraordinary
achievements in air and space flight of the
past two centuries;
Whereas the United States Organizing
Committee has been established to plan, coordinate and assist in the implementation of
national, state and local festivities during
1983;
Whereas the Bicentennial provides an opportunity for increasing public awareness in
international trade, of education in science,
mathematics and engineering, and of re-igniting the creativity and competitiveness
that has historically fueled America and its
economy; now, therefore, be it
Resolved by the Senate and House of Representatives of the United States of America
in Congress assembled, That the year com-

mencing January 1, 1983, is hereby designated the Bicentennial of Air and Space Flight,
and the President is authorized and requested to issue a proclamation calling upon the
people of the United States to observe the
year with appropriate ceremonies and activities.

AMBASSADOR GERARD SMITH'S
THOUGHTS ON THE IAEA
Mr. MATHIAS. Mr. President, the
former director of the U.S. Arms Control and Disarmament Agency and
chief SALT I negotiator, Ambassador
Gerard Smith, is qualified to discuss
all aspects of the nuclear equation. His
is an experienced and reasonable voice
which this Chamber should not
ignore. Indeed, when Gerard Smith
speaks, we in the Senate would be well
advised to sit up and listen.
I share his concern expressed in an
article about American policy toward
the International Atomic Energy
Agency. In fact, I wrote President
Reagan along the same lines earlier
this fall, and would like to place my
letter in the RECORD at this time.
As the final phase of this Government's IAEA "reassessment" draws
near, we must guard against any weakening of America's nuclear nonproliferation policy.

December 7, 1982

I ask unanimous consent that Ambassador Smith's article entitled "U.S.
Role in Atom Agency" which appeared
in the New York Times on October 26,
1982, be printed in the RECORD at this
point and my letter to President
Reagan dated September 29, 1982, be
printed following the article.
There being no objection, the material was ordered to be printed in the
RECORD, as follows:
U.S. ROLE IN ATOM AGENCY
<By Gerard C. Smith>
The Administration recently suspended
United States contributions to the International Atomic Energy Agency and is now reassessing whether we should continue to
participate in the agency's activities. As a
former representative at the agency, ! along with other former representatives, including T. Keith Gierman, Gerald F. Tape
and Henry D. Smyth- believe that this is a
dangerous course.
The agency's main functions are to promote the peaceful uses of atomic energy
internationally while providing inspection
and safeguard systems to insure that nuclear material and equipment are not diverted
to military purposes. Accordingly, this country has a vital interest in the performance
of the agency's functions, which are integral
to our national security.
We deplore the patently illegal action
taken at the close of the agency's General
Conference in September to reject the credentials of the Israeli representative to the
meeting, and we share the anxiety of the
Administration to make clear that any recurrence of such illegal political action will
not be tolerated by the United States and
might well force us to take action unwelcome to those who support it.
But we believe the following options
should be ruled out as clearly antithetical to
our interests:
United States withdrawal from the agency
or nonparticipation in its activities.
Refusal <after the current suspension> to
pay the assessed contribution to the agency's budget and safeguards costs.
Any diminution in our efforts to support
and strengthen the agency's safeguards
system.
The agency and its safeguard system are
irreplaceable and essential to efforts to stem
the proliferation of nuclear weapons.
We must continue to participate in and
supply leadership to its activities to insure
that such functions are performed as well as
possible. To opt out would be a monumental
mistake.
SEPTEMBER 29, 1982.
President RONALD REAGAN,
The White House,
Washington, D. C.

DEAR MR. PRESIDENT: It is encouraging to
observe the interest of your Administration
in the International Atomic Energy Agency
and the obvious importance that you attach
to its work. The wide attention attracted to
the IAEA by the action of the United States
in protecting the rejection of the credentials
of the Israeli delegation will remind the
world of the vital function of this international agency.
Having made this point in a forceful way,
I urge you to direct the American delegation
to return to the next meeting of the IAEA
with instructions to pursue new methods of
containing the danger of nuclear prolifera-
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tion. In addition, it would be useful for the
Secretary of State to inquire of the USSR
whether it would support new, more effective, international measures by which nuclear proliferation could be detected and restrained. The joint action of the world's two
nuclear superpowers would be a major step
in the right direction, and would be welcomed by people everywhere.
Today we are witnessing both horizontal
and vertical proliferation. More nations are
experimenting with nuclear technology, and
nuclear technology is ever more sophisticated. Intelligence sources have advised that
there are even sub-national organizations
that are capable of acquiring nuclear devices.
The United States played a leading role in
the Agency's founding, during the Eisenhower Administration, by actively encouraging the participation of other nations, including the Soviet Union. Since that time,
support for the IAEA has remained a cornerstone of U.S. nonproliferation policy. To
abandon our leadership now-or even to
appear to step back from it-might damage
the machinery of nonproliferation beyond
repair.
Sincerely,
CHARLES Mee. MATHIAS, Jr.,
U.S. Senator.

GLOBAL ECONOMY IN SERIOUS
TROUBLE
Mr. MATHIAS. Mr. President, we
are setting postdepression records in
this country for unemployment, business failure, and low farm income. But
we are not unique. The global economy is in serious trouble. Nor is it clear
that it has bottomed out and is headed
for a recovery.
Instead, we are witnessing escalating
requests for debt rescheduling and
rising unemployment figures in the
West. In response to these pressures,
we are also facing rising protectionist
sentiment and increasing complaints
about bank "bailouts."
The dimensions of our dilemma together with the elements of a remedial
operation were outlined in the Sunday's Outlook section of the Washington Post in an article entitled, "Can
the West Avoid Economic Disaster?"
by Jean Francois-Poncet, the former
Foreign Minister of France. His analysis is superb, his prescriptions timely. I
commend this excellent article to all
who share my concern that we risk
losing control of our economic fate. I
ask unanimous consent that Mr. Francois-Poncet's article be included in the
RECORD.
There being no objection, the article
was ordered to be printed in the
RECORD, as follows:
[From the Washington Post, Dec. 5, 1982]
CAN THE WEST AVOID ECONOMIC DISASTER?
<By Jean Francois-Poncet)
PARIS.- Instead of searching the skies of
Moscow for clues to the intentions of the
new Soviet leadership, the leaders of the
West might better turn their attention to
the disquieting racket arising from the machine rooms of the Western economy. Our
leaders are suffering from two serious delusions.

Faced with the formidable Third World
debt, they are convinced that international
financial institutions are able to cope with
the resulting bankruptcies case by case and
by using the traditional methods. Moreover,
hoping to be delivered from their nightmares, they anticipate the recovery of the
American economy and with it the automatic rescue of the other imperiled economies
of the world.
Unfortunately, both of these convictions
are lame. No one can really claim to be able
to read the future of the U.S. economy, or
to say when, with what force or for how
long the winds of recovery will blow. The
American economy staggers under the triple
weight of the Federal budget deficit, high
real interest rates and world recession. I
doubt that the promised recovery will turn
it into a powerful locomotive to pull out
other economies. The general confidence in
the solidity of the international financial
system reflects a strange degree of optimism.
True, until now accidents have been avoided. When needed, central banks intervened
with determination and speed. Commercial
banks did not flounder. The IMF fully assumed its role.
However, is the situation really under control? Is it enough just to sit back and wait
for the clouds to clear? The answer is probably not, for four reasons:
Despite appearances, the problem of indebtedness is political, rather than financial. The most difficult task is not to have
central banks impose emergency measures
nor to get countries in a state of bankruptcy
to accept rescheduling agreements as provided by the IMF. The real problem will surface when the time comes to carry out the
drastic rehabilitation measures prescribed.
It is unduly optimistic to believe that fragile governments-in countries whose populations grow at a staggering rate and where
there are glaring social inequalities and
widespread unemployment, corruption and
misery-are ready to enforce the financial
and economic diktats imposed on them.
What is more probable is that, under the
pressure of an agitated public, the established authorities or those who may replace
them will eventually decide, either unilaterally or in agreement with other debtor
countries, to repudiate their debts and to
refuse the sacrifices demanded of them in
the name of Western banks.
Debtor countries must reduce their imports to balance their acccounts and repay
their debts. The IMF encourages them to do
so, and, besides, they have no choice. However, the process necessarily means a further deterioration and extension of the
world recession and leads to a painful contradiction. At a time when the IMF urges all
borrowing countries to clean up their
houses, Western countries through the
GATT demand that they open their markets, threatening retaliation should they
refuse. It is past time to put some order into
our own politics and to view the problem of
debt and its economic consequences in a coherent global context.
The role the system entrusts to the IMF is
that of negotiator and guarantor rather
than lender. The bulk of the actual financing is done through private banks. A good
example is Mexico: while using all the financial facilities it disposes of, the IMF supplies a little over $1 billion per year, while
private banks are asked to increase their
commitments to $5 billion for 1983 alone.
Despite the errors they have committed,
that is asking quite a lot from those major
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banks, whose dubious loans already run far
higher than their capital. It is asking way
too much of the some 1,500 small- and
medium-size banks that, disregarding pressing appeals, are choosing to pull out.
By putting pressure on banks, governments run a serious risk. For, should the operation ultimately fail, they expose themselves to justified demands for compensation.
There is reason to wonder whether the
present situation is not deteriorating rather
than improving. The total debt of underdeveloped countries is estimated at $600 billion, to which short-term debt should be
added. This cumulative figure is but one element. No one knows the exact nature of the
off-shore banks' transactions. The collapse
of the Ambrosiano Bank and the Italian
government's refusal to guarantee its transactions in Luxemburg underscore the risk
that such interbank activity-estimated at
$2 trillion-implies.
Finally, too little attention is paid to the
rising European debt. Sweden, Denmark,
Belgium and Ireland are already faced with
difficult financial situations. Italy, Spain
and France are on a downhill slope.
So what lessons can we learn from this
gloomy picture?
The threat weighing on the world economy is much more serious than commonly acknowledged. If we allow it to develop, a depression similar to the one that shook the
world in 1929, 1930 could well follow. But
with a difference: it would quickly revive inflation, which all affected governments
would be forced to confront. Unavoidably,
they would react in a way that dealt a massive backhanded blow to the measures of financial rehabilitation that are now being so
painfully put in place.
Then, it is high time for Western leaders
to drop their wait-and-see policies. A major
initiative is imperative. Instead of nurturing
the hope that everything will fall into place
by itself, that there is no particular urgency
and that it is necessary to maintain a conspiracy of silence, Western countries must
face the crisis squarely and offer plausible
solutions.
The Versailles summit, which failed to
broach any one of these problems, will be
remembered in history as the summit of idle
talk and blindness. What the world needs is
a "Versailles in reverse."
At the top of the agenda would be the restructuring of world debt and the substantial expansion of funds available to the
IMF.
It would then be necessary to create a financial security net designed to restore confidence, a prerequisite to any real economic
recovery. This would have to go beyond the
present cooperation among central banks.
Finally, we would need to reconstruct the
international financial system, drawing the
proper lessons from the experience since
1973. Rash actions in the past resulted not
only from errors in judgment but also from
structural weaknesses, which are well
known and must be eliminated.
There is no reliable source of information
on the actual situation of the debtors.
There are still major gaps in a number of
countries' internal legislation. Commercial
banks have become the principal money
lenders but are unable to impose the disciplinary measures that should accompany
their loans.
The reciprocal responsibilities of central
banks and commercial banks are unclear.
The first should not pull the second out of
difficulties resulting from unsound manage-
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ment. But commercial banks have reason to
turn to their governments when they fulfill
a mission in the public interest, one undertaken with governmental approval and because of the government's own failure to
act.
Then, international institutions should be
able to offer Third World countries the
long-term funds they need for their development. Unfortunately, this is not part of the
IMF's role and is not within the means of
the World Bank.
Avoid the worst, restore confidence, reconstruct an obsolete financial system: those
are the urgent tasks awaiting the Western
world. They will determine not only the
well-being of our economies but also our political future.
No one can say how Yuri Andropov will
conduct the policies of his country. But it is
common knowledge that in the balance between East and West, the Soviet Union depends on its military advantage while the
West has always played on its . economic
strength. This balance would be shattered
if, by sheer blindness or apathy, the West
failed to take the necessary measures immediately to preserve its economic vitality.
That is one favor the West should not grant
Andropov.

UNICEF ESSAY WINNERS FETED
BY SWEDISH AMBASSADOR
Mr. MATHIAS. Mr. President, several days before Halloween, the Ambassador of Sweden, Count Wilhelm
Wachtmeister, and Countess Wachtmeister, acted as hosts for a unique
celebration. Their guests of honor
were the 17 children from Maryland,
the District of Columbia, and Virginia,
who wrote winning essays in the
UNICEF Festival of Sharing Essay
Contest.
The Swedish residence was festive
that night with orange candles glowing both inside and out. The dining
room was filled with delightful Swedish delicacies. Countess Wachtmeister
welcomed the children to a formally
set table. As they ate, she answered
questions about the decorations, the
food, and Swedish customs. At each
seat was a place card-a leaf with the
child's name painted on it-and a
Swedish and American flag pin.
Ambassador Wachtmeister congratulated the winners and presented them
with prizes contributed by the U.S.
Committee for UNICEF, Washington
Area Office.
At a time when parents, teachers,
and communj.ty leaders are searching
for safe and constructive Halloween
activities, it is encouraging that over
300 area students, ages 7 to 11, cared
enough to write about their concern
for the world's children.
The Swedish Government and
people, through their generous contribution to UNICEF, have set a high
standard that challenges us and every
other nation.
Mr. President, I ask unanimous consent to enter in the RECORD the names
of the 17 winners and the 4 first-place
essays.
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There being no objection, the mate- said it loud enough so all the other coins
rial was ordered to be printed in the could hear. They all didn't know, so I told
them that we would be taken to far away
RECORD, as follows:
MARYLAND WINNING ESSAY

WE HOPE FOR PEACE
<By Cinnamon Daniel>
People are dying,
And children are crying
All over the world.
I wish people would not fight,
For it gives me an awful fright
And it makes people die.
If countries would agree
What a nicer place this would be
For evey man and woman.
All countries should come together
And make peace now and forever.
It's something we can all hope for.
We should care for one and all
And help when somebody calls.
There are burdens we can share.
If countries disagree,
We should try and make them see
That problems can be solved in a friendly
way.
People are dying,
And children are crying
Let's see what we can do.
OTHER MARYLAND ESSAYS

Minh Vo.
KahoAbe.
Maggie Harrison.
Eric Counts.
DISTRICT OF COLUMBIA WINNING ESSAY (TIE>

HOW I, A DIME, HELPED UNICEF
<By Crystal Smith>
I was the only coin in Jane's piggybank
and I was so lonely. One day I heard Jane
ask her mother if she could get a dime out
of her piggybank. I knew that it would be
me.
Jane came in her room and shook her
bank. I jingled around. I loved it when she
did that. She took me out and put me in her
coat pocket.
When we got to school she gave me to her
teacher. Her teacher put me in a box. I
didn't know why though. Then I heard
Jane's teacher tell Jane, "Thank you for donating to UNICEF." When I heard that I
knew it was for a good cause. I knew it because I had heard Jane and her mother discussing how UNICEF was an organization
for helping the needy. I was so happy that I
was going to be helpful.
Later on, I and some other coins were
taken to the office. I was excited because I
had not been to a principal's office before.
When I got there it wasn't as I had expected. The box I was in was throwr. into a bag
with a lot of other boxes. I suppose they
were for UNICEF too. I could hear the
other coins talking among themselves. No
other coins were talking to me, so I Just sat
there.
We were placed in a truck and taken for a
long ride. Finally after about five or six
hours we arrived at a building. I wanted
badly to see this building I was in. Then I
heard someone say that it was the United
Nations Building. Right away I knew with a
name sounding like that, it had to be a big
building.
After a while we coins were taken out of
our boxes and put into a bigger sack. Then I
decided that it was time for me to stop
being shy so I whispered to the nickel next
to me,"Do you know what we're here for?" I

places to help many needy children and
their families. I also said that we would be
used to buy medicine and supplies, equip
sanitation
schools,
help
community
projects, set up nutrition programs and
teach people how to help themselves.
All the coins were happy that they were
going to be helpful. We were happy that we
were going to be used.
STARVATION

<By Stephanie Joe)
Little sad tear drops,
Stream from children's eyes,
For their loving mother,
Has perished from their lives.
She died of starvation
And you can hear the children's cries.
Rocks pierce their flesh
And gnats take their blood,
As the children lay sadly helpless
In the mud.
No food to eat,
Not a morsel of meat
Hunger flows through them
And everywhere all about.
Death awaits them
While they live in their land.
All they can do is depend on you.
So give a helping hand.
OTHER DISTRICT OF COLUMBIA ESSAYS

Diedre Swesnik.
Angela Hudgins.
David Schneider.
Charles Mister. ·
Eve Harmon.
Matt Albinson.
VIRGINIA WINNING ESSAY

CHILDREN MUST BE EDUCATED
<By Kimberly Ann Golden>
Children in every corner of the world have
the right and the need to be educated. Education is the key t o understanding and
world peace. All of the countries of the
world, even the small and poor countries
can invest in a better future by educating
their children. Countries which do not educate all of their children are hurting the
children, the country, and the world.
Children living in countries without
school for everyone do not grow to their full
ability. As a result the country doesn't grow
to its full ability. Children who do not go to
school are unhappy. They know things are
different in other places and they feel as if
they aren't good enough to experience
better situations. When children feel they
aren't as important as other children they
stop dreaming, exploring and experimenting. When this happens, the children stop
growing and at the same time the country's
future growth is reduced. The children will
probably follow in their parents' footsteps
because that is the only thing they will
know about. When uneducated children
become adults they are unable to change
bad situations in their country. All of the
countries of the world should allow every
child to continue to dream, explore and experiment, through education, so the country
and the world will grow into a better place
for everyone.
The size of the country is not important,
but it is important that children go to
school no matter where they live. All countries, from the large and powerful to the
very small and poor, need to change. The
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changes that happen in the future are going
to come from the children of today.
Changes in everything, doctors, lawyers,
government, and even changes in better
ways to grow food is only going to happen if
children can go to school and learn and
dream and experiment. In school, children
also learn how to get along with other
people. Oh, how beautiful the world would
be if everyone could get along together.
OTHER VIRGINIA ESSAYS

Andrew Madden.
Sarah Drucker.
Melissa Sagemiller.

Mr. MATHIAS. Mr. President, I
make the point of order that a quorum
is not present.
The PRESIDING OFFICER. The
clerk will call the roll.
The bill clerk proceeded to call the
roll.
The PRESIDING OFFICER. The
clerk will suspend the calling of the
roll.
RECESS UNTIL 2 P.M.
The PRESIDING OFFICER. Under
the previous order, the Senate will
stand in recess until 2 p.m. today.
The Senate, at 12 noon, recessed
until 2 p.m.; whereupon, the Senate
reassembled when called to order by
the Presiding Officer <Mr. LUGAR).
POLISH SOLIDARITY DAY
The Senate resumed consideration
of the resolution <S. Res. 501>.
The PRESIDING OFFICER. Under
the previous order, a vote will now
occur on Senate Resolution 501. The
yeas and nays have been ordered, and
the clerk will call the roll.
The assistant legislative clerk called
the roll.
ON SOLIDARITY WITH THE PEOPLE OF POLAND

Mr. MOYNIHAN. Mr. President, as
an original cosponsor of the pending
resolution, which urges the President
to declare December 13 a national day
of solidarity and prayer with the
Polish people, I rise to urge its adoption by the Senate.
I am hopeful, and indeed confident,
that the vote in support of this resolution will be near to unanimous, that
we might demonstrate to the world
that the U.S. Senate is undivided in its
commitment to the indomitable people
of Poland.
I would also like to commend the
junior Senator from Alaska, Mr. MuRKOWSKI, for his initiative in bringing
this important measure before the
Senate this week.
·
Finally, Mr. President, I would like
to ask if this is all that we can do for
the people of Poland? Is this all that
we are going to do?
I have never underestimated the
power of prayer, and I am confident
that the Polish people will appreciate
the gesture of solidarity that this resolution represents. But I am also afraid
that the United States will not, in the

end, do much more for Poland than
offer gestures, or symbols. This troubles me.
When President Reagan announced
on October 9 his intention to terminate Poland's most favored nation
trading status, as an expression of his
discontent with the continuing Sovietguided military repression that has
scarred the people of Poland since last
December 13, the New York Times
quite rightly described it as "symbolic," for our present trade with Poland
is negligible. The administration's
most recent action has had little identifiable effect on the Polish junta or
on its Soviet masters. And it is 'not
likely to result in any meaningful pressure being applied to the Government
of Poland.
The administration has steadfastly
refused to resort to the measure most
likely to be felt in Warsaw, which
would be to declare Poland's long overdue loans in default. A declaration of
defualt would add in a significant way
to the economic and financial pressure
on the Polish junta and on the Soviets
who helped to install it. In the continuing absence of the political and
economic reforms that are our goalslet us not be misled into believing that
the expected formal end of martial
law will lead to the release of all the
10,000 political prisoners in Polandwe shall not adopt a policy of conciliation toward the Polish generals. We
should be seeking opportunities to
apply economic and financial pressure.
Yet, despite the urging of the Congress to do so in the last two continuing resolutions on appropriations, the
administration has not taken any
steps toward the application of such
strong financial pressure. In fact, the
U.S. Government has continued a
practice begun last January of actually paying the Polish junta's over due
debts to American banks. I have discussed this policy, and my objections
to it, on numerous occasions on this
floor and will not detain the Senate at
this point with a by now familiar recitation.
I would, however, like to remind
Senators that during this month of
December 1982, 1 year after the imposition of martial law, and at a time
when we are voting an expression of
our solidarity with the Polish people,
the Commodity Credit Corporation of
the United States will pay $37 million
of Poland's unpaid debts. Under no obligation, legal or moral, to make these
disbursements, the U.S. government is
as a matter of policy preparing to
make payments equal to $37 million
on behalf of the government of General Jaruzelski.
This will bring to $338 million the
amount of General Jaruzelski's debts
that the American Government has financed since the imposition of martial
law in Poland.
I support the present resolution. I
think it is important that the Senate

make the strong statement that it
herein does. And I urge my colleagues
to consider whether and how we shall
back it up.
SENATOR KASTEN SPEAKS AT THE UN ABOUT
POLAND

Mr. President, for the edification of
Senators and the many readers of the
CONGRESSIONAL RECORD, I would like to
ask that a powerful and persuasive address delivered yesterday by the junior
Senator from Wisconsin, Mr. KASTEN
be printed in the RECORD as part of th~
debate preceeding the adoption of
Senate Resolution 501.
Senator KASTEN, whose tireless work
in the Senate on behalf of the people
of Poland is unsurpassed by any
Member, is presently a public member
of the U.S. delegation to the United
Nations. In that capacity, he was
called upon yesterday to speak in the
Third Committee during debate on the
timely subject of human rights of
Poland.
Senator KASTEN's address needs no
editorial comment by this Senator. It
should be made a part of the record of
the Senate's deliberation on Senate
Resolution 501. I ask unanimous consent, therefore, that the full text of an
address by Senator KASTEN be included at this point in the RECORD.
There being no objection, the remarks, were ordered to be printed in
the RECORD, as follows:
STATEMENT BY HON. ROBERT

W.

KASTEN, JR.

Mr. Chairman, I wish to address today the
continuing suppression of human rights and
fundamental freedoms in Poland.
This is an issue which is of profound importance for a proud and courageous people,
of course-and for peace and stability in the
world. Last December 13, in Poland, one of
the major hopes and indeed prospects of the
post-war period for renewal of civil society
was brutally repressed by a member State of
this organization. This was the attempt of
the Polish people to create a genuinely free
labor movement which expressed the real
will of the workers; to put back into the
hands of the Polish people greater control
of their own social, economic, political and
cultural destiny; and to breed new life into a
society which had been deadened by a totalitarian system as unsuccessful as it was
inhumane. What was repressed in Poland
was an effort at peaceful, non-violent
change supported by the overwhelming majority of the Polish people themselves.
Although some changes have been instituted recently by the Polish authorities, and
additional changes are rumored to be imminent, there has been no fundamental
change in the basic situation in Poland: The
free Solidarity trade union movement has
been outlawed; the apparatus of repression
remains in force; massive violations of
human rights and fundamental freedoms
continue; and Poland's basic problems have
not been resolved. Indeed, in some areas repression is still increasing. Just last week
for example, Poland's military authoritie~
dissolved the independent Polish actors' association-after other methods of harassment and intimidation had failed-to crush
the highly successful boycott of state-controlled televison and radio which the actors'
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association had instituted to protest repression.
Mr. Chairman, a measure of the international community's revulsion at the repression which has befallen Poland is contained
in Resolution 1982/26, adopted by the
United Nations Commission on Human
Rights last March in Geneva. That Resolution expressed the Human Rights Commission's deep concern over the continuing
widespread violations of human rights and
fundamental freedoms in Poland. It reaffirmed the rights of the Polish people to
pursue their political and economic development free from outside interference. And it
called for an end in Poland to measure restricting human rights and fundamental
freedoms, for the release of prisoners detained without charge and a review of sentences imposed under martial law.
The Resolution also called on the Secretary-General to undertake a thorough, objective study of the human rights situation
in Poland and to present a comprehensive
report to the Thirty Ninth Session of the
Commission in the Spring of 1983. Mr.
Chairman, this issue is so important, and
the continuing violations of human rights in
Poland so grave, as to make it absolutely essential that the Secretary-General appoint
the Special Rapporteur mandated by Resolution 1982/26 without further delay. This
action, and prompt preparation of the required report, would make a positive contribution to greater international understanding of repression in Poland; it could serve as
a further useful inducement to real improvements in the human rights situation in
that country.
The Governing Body of the International
Labor Organization also expressed its continuing concern at events in Poland during
its just completed session in Geneva. On November 19, the ILO's Governing Body overwhelmingly approved-by a vote of forty
seven to four, with three abstentions-the
report on Poland of its Committee on Freedom of Association. That report expressed
particularly deep concern at the actions of
the Polish government in dissolving all existing trade unions, especially Solidarity. It
noted that the provisions of the new Polish
Trade Union Act of October 8, 1982 do not
conform to the International Labor Organization's principles of freedom of association
and collective bargaining particularly in respect to recognition of trade union rights, in
the area of collective bargaining, and in respect to strike procedures and penalties.
The Report also noted that, a full year after
the repressive crackdown, numerous persons
are still being detained in Polish prisons and
that new arrests took place in Poland as recently as August and September.
The ILO Report accordingly recommended that the International Labor Organization's Governing Body, in its FebruaryMarch 1983 session, consider possible establishment of an official Commission of Inquiry on Poland.
Mr. Chairman, these actions make it clear
that the international community does not
accept the view, often expressed by the
Polish military authorities and their supporters that the Polish repression is solely a
Polish internal matter. Clearly, these international organizations consider-as we dothat the repressive activities of the Jaruzelski regime, including the Trade Union
Law of October 8, 1982, are serious violations of Poland's freely assumed international obligations and commitments and
thus are a matter of profound and legitimate concern to all countries. Indeed,

Polish repression directly violates, inter alia,
the United Nations Charter, the Universal
Declaration of Human Rights, the International Covenant on Economic, Social and
Coltural Rights, several conventions of the
International Labor Organization, and the
Helsinki Final Act, to all of which the government of Poland is a party.
Nor can we accept the view that as a
result of some largely cosmetic gestures by
the Jaruzelski government, we need no
longer concern ourselves with the human
rights situation in Poland. For the fact is
that nothing fundamental has yet changed
in Poland: the instruments of repression in
Poland remain and massive repression of
human rights and fundamental freedoms
continues to occur.
Certainly we join all free men in welcoming the long overdue release in November of
Lech Walesa, the leader of Solidarity. We,
like others, earnestly hope that this move
now will be followed by the release of the
other leaders, members, advisers and supporters of Solidarity and of the Polish
reform movement who are still interned;
that martial law itself will be rescinded; and
that there will be renewed, genuine dialogue
between the Government, Solidarity, and
the Church.
But, at the same time, we cannot ignore
the fact that Mr. Walesa was imprisoned for
eleven months, the last seven reportedly in
virtual solitary confinement, for activities
which the United Nations and numerous
other international organizations actively
support and promote-namely, for seeking
to achieve expanded rights for Polish workers through free trade unionism. Though released from confinement, Mr. Walesa's political activities remain circumscribed by
Polish authorities.
Nor, Mr. Chairman, can we or will we
overlook other salient facts about the
human rights situation in Poland today.
We will not overlook the fact that the
Polish martial law government has abolished the ten-million member Solidarity
trade union, including the private farmers
tmion, by administrative fiat; and that it
has passed new laws prohibiting Solidarity's
restoration-even use of its name-and severely restricting all union activities. We
will not ignore that this was done in blatant
violation of numerous International Labor
Organization Conventions, as the ILO
Report definitively establishes. Nor that repression was expressly imposed to roll back
the momentum toward political and social
change which Solidarity represented, and
which was and is supported by the great majority of the Polish people. It thus involves
suppression of one of the most basic rights
of any people: The right of the Polish
people to self-determination; their right
freely to decide their own political status
and freely to guide their own economic,
social and cultural development.
In a vain attempt to Justify their repressive actions, Polish authorities have offered
a number of "explanations." General Jaruzelski has accused Solidarity of seeking the
destruction of socialist Polish statehood and
the dismantling of the postwar configuration of forces in Europe. Solidarity's leaders,
he has claimed, had embarked upon a process of "confrontation" which would have
plunged Poland "into the abyss of fratricide". Solidarity's activities, he has further
charged, had led to "chaos and demoralization Cwhichl have assumed the proportions
of a disaster."
Let us examine these charges.
The charge that Solidarity sought to overthrow the Polish Communist regime is an
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outright falsehood. The Solidarity Union
never challenged the supremacy of the
Communist Party in Poland or demanded
Poland's withdrawal from t he Warsaw Pact.
To the contrary: it vowed to observe t he
Polish Constitution and to recognize the
"leading role" of the Polish Communist
Party. Solidarity's only so-called "crime"
was to demand those human rights to which
the Polish government has legally committed itself in international agreements: free
trade unions; freedom of expression; the reduction of censorship; and end to political
trials; and honest information about Poland's past and present.
Nor was Solidarity embarked on a policy
of confrontation which would have culminated in fratricidal strife. In the year and a
half preceding the imposition of martial
law, it was the Polish government- not Solidarity-which sought to provoke a confrontation. It was the Polish government which
engaged in a continuous effort to undermine and obstruct the implementation of
the historic Gdansk Agreement of August
31, 1980. It was the government which deliberately distorted Solidarity's aims in the
government-controlled media, which harassed and beat Solidarity activists, and
which finally proposed a law outlawing
strikes. In the face of these provocations,
Solidarity persisted in its call for a national
dialogue. Perhaps the most striking feature
of Solidarity's struggles for human rights is
the commitment of its leaders and members
to a policy of non-violence. To accuse such a
movement of seeking to provoke civil war is
to engage in blatant, cynical inversion of
the truth.
It also is totally absurd to charge that
Solidarity's activities were bringing Poland
to the verge of economic chaos. Months
before the imposition of martial law, Solidarity's leaders sought to curtail strikes and
prevent disruption. Time and again Solidarity's leaders proposed economic reforms to
increase productivity and efficiency. It was
the authorities, in fact, that blocked every
initiative and were concerned solely with
the question of political power. The imposition of martial law, far from rescuing
Poland from economic chaos, can only intensify Poland's economic difficulties, as
current development indicate. Even official
Polish Government forecasts project a six
to seven percent decline in national income
in 1982 under martial law, and t h is figure
probably is overly optimistic. An industrial
economy cannot be run at gunpoint .
Mr. Chairman, Solidarity's only "crime"
was its failure to acquiesce in the Polish regime's claim to omnipotence. It's members
refused to regard themselves as a kind of
state property. They had t he temerity t o
demand their human rights, and the audacity to seek to place limits on the heretofore
absolute powers of the regime. For this singular act of insubordination-and for t his
act alone-the Polish military government is
trying to destroy Solidarity and t he broader
spirit of reform it represents.
Mr. Chairman, in that effort the Polish
military regime continues, a full year aft er
the application of martial law, to commit
sweeping acts of repression against nearly
all segments of Polish society.
The very decree on the State of War
which established that repression suspends,
or limits for the duration of the proclamation, all fundamental civil rights recognized
by the Polish Constitution and the international treaties to which Poland is a party.
And actions taken under that, and other repressive laws violate numerous provisions of
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the Declaration of Human Rights <Articles
3, 5, 8, 9, 10 and 11) and of the International
Convenant on Civil and Political Rights <Articles 6, 7, 8, 9, 10, 14 and 15) which inter
alia affirm the individual's right to be free
from cruel, inhuman or degrading treatment or punishment. Indeed the current actions of Poland's military authorities make
a mockery of these international commitments.
Mr. Chairman, the human costs of these
violations continue to be enormous:
The Polish authorities themselves have
acknowledged the killing of strikers and
demonstrators in the course of suppressive
actions. On December 17, 1981, for example,
the regime announced that nine coal miners
had been shot to death by security forces
breaking a strike in the Wujek coal mines
near Katowice. Following the nationwide
disturbances on August 31, 1982, the official
media reported the deaths of two demonstrators in Lubin, one in Wroclaw, and one
in Gdansk. And unofficial and unconfirmed
reports indicate an even higher number of
fatalities actually may have occurred.
Moreover, additional thousands of Polish
citizens have been wounded and injured in
the course of police actions. Numerous eyewitness accounts testified to excessive use of
police force in the past year to suppress
public manifestations of dissatisfaction with
repression.
Thousands of Polish citizens have been
convicted of martial law violations by summary military and civil tribunals, and many
others are under arrest and awaiting trial.
Thus, over five thousand people were arrested or detained in the wake of the August 31,
1982 disturbances alone. According to conservative estimates there are approximately
700 detainees and 4000 individuals who are
languishing in prison for violation of martial law offenses. Others estimate that at
least ten thousand are now serving sentences or awaiting trial and as many as
thirty thousand have been sentenced under
martial law to prison terms ranging from
three months to nine years.
Sentences for martial law violations often
have been severe. Even minor offenses, such
as printing and distributing underground
news bulletins, have entailed sentences of
three to five years' imprisonment.
Accounts of beatings and physical abuse
of prisoners continue to abound. The Catholic Church and the International Committee of the Red Cross have made strenuous
efforts to visit martial law prisoners in various detention centers, but the Polish regime
has generally done what it could to frustrate such efforts. When one such visit was
permitted in early January, ICRC inspectors reported deplorable conditions in all
but four or five showcase facilities in former
resorts. They reportedly often found eighteen to twenty persons sharing a single room
with a common toilet, internees were locked
up with common criminals, and some were
sent to psychiatric hospitals.
The scale of such police actions as warrantless search of homes and offices, confiscation of personal documents and property,
monitoring of telephones and other forms
of electronic eavesdropping-all without
legal recourse-have been massive.
Tight military and government control
has been reimposed by the Jaruzelski
regime over print and electronic media. The
Polish press, radio and television have resumed practices reminiscent of the 1950's.
Pluralism of viewpoints, regard for factual
accuracy, and candor have all but vanished
in Poland. Solidarity's press has been shut

down and church periodicals subjected to
censorship.
The martial law regime also has used a
system of ideological "verification" to
subdue dissident voices and produce a uniform media line conforming to military distates. According to a key official of the dissolved journalists association and to Western press reports, more than 1,200 print and
media journalists have lost their positions
in the ideological purge. The creation in late
March of a new, regime-controlled journalists organization demonstrated the regime's
determination to eradicate all vestiges of
public autonomy and assert complete dominance over public life.
Martial law decrees also have expressly
banned all types of public assembly and
demonstrations without prior permission of
the authorities, except for limited types of
religious celebrations. Under this provision,
the regime reportedly has employed massive
amounts of police force to suppress strikes,
demonstrations and other open manifestations of popular unrest. Elite internal security troops and Zomo riot police have used
tanks, armoured cars, water cannons, tear
gas, clubs and in some instances, even small
arms, to crush what almost always have
been non-violent protest actions. Crowd violence against police generally has occurred
only after the authorities had forcibly suppressed attempts to hold peaceful protest
actions.
Stiff action has been taken against those
attempting to carry on free union activities.
Severe prison sentences have been mandated for persons persisting in such trade union
activities, especially those organizing and
participating in strikes.
Some Polish industrial plants have been
militarized. According to the Polish newspaper, Zycie Warszawy <October 21, 1982), the
essence of such militarization is that workers in the enterprise involved are, in effect,
inducted into military service from the
moment of militarization. Military service
principles, including military penal provisions and summary court procedures, are
substituted for normal conditions of work;
factory directors have military command
authority, including the possibility of
lenghtening working hours and transferring
workers, without consultations with the
workers.
In addition, the martial law authorities
have employed another highly effective
method of stifling worker protests. This is
the so-called "wolf-ticket" which involves
dismissal from employment and the effective denial of future employment in any
state-controlled sector of the economy. A
worker denied employment in this manner
becomes dependent on his family for support, a particularly onerous sanction in the
wake of the steep price rises which have
caused the costs of food and other basic necessities in Poland to skyrocket.
Mr. Chairman, the suppression of human
rights and fundamental freedom of the
Polish people which we have documented
also constitutes a massive violation of the
Helsinki Final Act. Since my country, like
many others, has made these violations a
central subject at the review talks of the
Conference on Security and Cooperation in
Europe, in Madrid, I will not review them
again in detail today before this Committee.
However, I do wish, Mr. Chairman, to
mention one particularly flagrant violation
of the Helsinki Final Act and of the United ·
Nations Charter on which it is based: the
continuing Soviet effort to dictate, and to
control events in Poland. Through massive
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intimidation and interference, the Soviet
Union has conspired with the Polish military authorities to deprive the Polish people
of their rights to self determination. As my
government has fully documented <Special
Report No. 94 on Soviet Involvement in
Poland, July 1980-December 1981 ), Poland
was subjected in the period leading up to
imposition of martial law, to a continuous
barrage of Soviet pressures, threats and acts
of intimidation, including military maneuvers to bring about repression in Poland and
to stifle the reform process supported by
the great majority of the Polish people. And
continuing attacks on the Church, private
agriculture and the Polish workers movement appear in the official Soviet press to
supplement Soviet official encouragement
for a continuing tough line against the
forces of reform in Poland.
It is a bitter irony that the Soviet Communist Party, which calls itself the "vanguard
of the proletariat", so avidly has sought to
crush in Poland the true aspirations of the
Polish working class. It is equally ironic that
the Soviet Union, which purports to be the
leader of world revolution, is so rigid and intolerant-and so fearful-that it cannot
permit peaceful, progressive reform in one
of its neighbors. Certainly it is inconsistent
with the United Nations Charter for any
country to assume that some ideological
prerogative grants it the right to control another-whether in Afghanistan or Poland.
Mr. Chairman, we are convinced that a
rapid and complete restoration of human
rights and fundamental freedoms is the
surest guarantee of peace and stability in
Poland. Continuing repression of the Polish
people's rights cannot solve Poland's intractable economic and political problems.
Purely superficial and cosmetic changes designed more to put a respectable facade on
repression than to change the underlying
situation cannot bring a lasting solution.
Only a return to a genuine process of national reconciliation and self-determination
can do so.
We therefore urgently call upon the government of Poland to lift martial law repression in fact and substance, not just in
name; to release all of its political prisoners;
and to return to a process of constructive
and uncoerced dialogue with the Polish
Church and with Solidarity.
We call upon the new leaders of the
Soviet Union to abide by the provisions of
the United Nations Charter and the Helsinki Final Act to respect the rights of the
Polish people freely to pursue its political,
economic, social and cultural development,
and to refrain from the threat or use of
force against Poland.
And we urge all countries in this Committee to support all efforts in this body and its
specialized agencies to promote the earliest
possible return to a process of self-determination in Poland and the fullest possible
restoration of human rights and fundamental freedoms in that country.
My country has joined others in taking a
number of measures to encourage improvements in the human rights situation in
Poland. We also have made it absolutely
clear that if real, not just cosmetic, improvements do occur, these will be met with a reciprocal positive United States response.
Our actions have been and will be guided by
the practical consideration of strengthening
respect for human rights in Poland, including the rights of free association which the
Polish people exercised in forming the Solidarity Union. The denial of human rights
not only affects the Polish people but has
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done grave damage to world peace. We all,
therefore, have a fundamental stake in the
genuine termination of the repression in
Poland and in the revival of the process of
peaceful change which inspired the hopes of
the Polish people and-indeed-of freedomloving people throughout the world.

•Mr. D'AMATO. Mr. President, I rise
in support of the pending resolution
and share the concern expressed by
many Amricans over the tragic events
which have occurred in Poland since
the imposition of martial law nearly 1
year ago. The declaration of martial
law by the Polish Council of State,
under the leadership of Gen. Wojciech
Jaruzelski, represents an attempt to
deal a serious blow to the freedom and
rights of the Polish people. Nevertheless, it is important to remember that
the Polish authorities have not acted
alone. Under constant pressure from
the Soviet Union, General Jaruzelski
has sought to extinguish the free
spirit of the Polish workers, denying
them the right to strike as well as imposing stringent control with respect
to personal travel and communications.
Despite repeated statements that
the Government would remove restrictions instituted since December 12,
1981, the situation in Poland today,
nearly a year later remains grave. The
recent outlawing of the free trade
union solidarity has only served to exacerbate the domestic tension already
present in Poland. While there have
been some encouraging signs, including the release of solidarity leader
Lech Walesa from confinement, thousands of workers remain imprisoned.
In addition, the volatile domestic situation in Poland has been further frustrated by a deteriorating economy.
Food supplies remain at critically low
levels with even basic commodities in
short supply. Meanwhile, the government's foreign debt has grown to more
than $26 billion.
As a member of the Commission on
Security and Cooperation in Europe, I
am particularly concerned over the
flagrant violation of human rights as
outlined in the Helsinki Final Act and
the UN Universal Declaration on
Human Rights by the Jaruzelski
regime. I deplore the actions of the
Polish Communist authorities designed to suppress even the most basic
civil liberties and share the sense of
outrage expressed by Pope John Paul
II, President Reagan and others in response to the events in Poland.
It is more important than ever that
Americans stand in solidarity with the
people of Poland. Therefore, I have
joined as a cosponsor of Senate Concurrent Resolution 501, expressing the
sense of the Senate that it is vital that
Americans continue to protest martial
law repression in Poland. This important resolution calls upon the President to proclaim a national day of solidarity and prayer with the Polish
people.e

Mr. STEVENS. I announce that the
Senator from Arizona <Mr. GOLDWATER) and the Senator from Utah
<Mr. HATCH) are necessarily absent.
I further announce that, if present
and voting, the Senator from Utah
<Mr. HATCH) would vote "yea."
Mr. CRANSTON. I announce that
the Senator from Ohio <Mr. GLENN)
and the Senator from Hawaii <Mr.
INOUYE) are necessarily absent.
The PRESIDING OFFICER. Are
there any other Senators in the Chamber who wish to vote who have not
voted?
The result was announced-yeas 96,
nays O, as follows:
CRollcall Vote No. 395 Leg.]
YEAS-96
Abdnor
Andrews
Armstrong
Baker
Baucus
Bentsen
Biden
Boren
Boschwitz
Bradley
Brady
Bumpers
Burdick
Byrd,
Harry F., Jr.
Byrd, Robert C.
Cannon
Chafee
Chiles
Cochran
Cohen
Cranston
D'Amato
Danforth
DeConcini
Denton
Dixon
Dodd
Dole
Domenici
Duren berger
Eagleton
East

Exon
Ford
Garn
Gorton
Grassley
Hart
Hatfield
Hawkins
Hayakawa
Heflin
Heinz
Helms
Hollings
Huddleston
Humphrey
Jackson
Jepsen
Johnston
Kassebaum
Kasten
Kennedy
Laxalt
Leahy
Levin
Long
Lugar
Mathias
Matsunaga
Mattingly
McClure
Melcher
Metzenbaum
Mitchell

Moynihan
Murkowski
Nickles
Nunn
Packwood
Pell
Percy
Pressler
Proxmire
Pryor
Quayle
Randolph
Riegle
Roth
Rudman
Sar banes
Sasser
Schmitt
Simpson
Specter
Stafford
Stennis
Stevens
Symms
Thurmond
Tower
Tsongas
Wallop
Warner
Weicker
Zorinsky
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Rights, and other international human
rights agreements which Poland signed and
ratified as a participating state;
Whereas the martial law regime continues
in Poland to engage in acts of violence and
repression against its own citizens in contravention of the indomitable right of the
Polish people to determine their own
future;
Whereas the outlawing of the free and
lawful trade union Solidarity by the Polish
Government in October 1982 is a further
suppression of the clearly expressed will of
the Polish people: Now, therefore, be it
Resolved, That it is the sense of the
Senate<1) that the Senate condemns and abhors
the suppression of civil liberties and human
rights by the martial law government in
Poland;
(2) that the American people respect and
admire the commitment to the ideals of
freedom and independence manifested by
the Polish people and Mr. Lech Walesa in
particular; that the American people welcome the release to his family of Lech
Walesa, and hope that he will be permitted
to express himself freely and contribute to a
full and free dialog on Poland's future and
the resolution of her problems by Poles
themselves, free from external influence or
coercion;
(3) that the American people hope that
Polish authorities will take early, concrete,
and significant steps to return their human
rights and civil liberties to the people of
Poland, beginning with the full lifting of
martial law and release of remaining detainees, and will resume a full, sincere, and free
dialog with Solidarity and the church to
commonly resolve Poland's problems; and
(4) that the President of the United States
is urged to proclaim December 12, 1982, the
eve of the first anniversary of the imposition of martial law repression in Poland, officially as a national day of solidarity and
prayer for the people and nation of Poland.

Mr. PERCY. Mr. President, first of
all I would like to thank the Senate
for that splended vote on a very important and vital issue.
NOT VOTING-4
Glenn
Second, I would like to say that SenHatch
Goldwater
Inouye
ator ZoRINSKY left the floor for a
So the resolution CS. Res. 501) was moment and he wanted to seek recognition.
agreed to.
I see him on the floor now, and I am
The preamble was agreed to.
The resolution, together with the prepared to yield the floor to him.
preamble, is as follows:
S. RES. 201
BUDGET WAIVER FOR RADIO
Whereas the American people have since
MARTI
the early days of our Revolution and Nation
The PRESIDING OFFICER. The
had a deep and lasting friendship with the
Polish people and nation, founded upon an question is on agreeing to the motion
unfaltering respect for freedom;
to waive section 402 of the Budget Act
Whereas the American people expressed as the pending business.
widespread admiration and support for the
The Senator from Nebraska is recogcreativity, combined with restraint and dis- nized.
cipline, with which the Polish people in
Mr. ZORINSKY. Mr. President, I
1980 and 1981 attempted to evolve a mutually more responsive relationship between ask unanimous consent to yield the
workers and government;
floor to the distinguished Senator
Whereas the imposition of martial law on from New York for the purpose of
December 13, 1981, and actions taken by the making a statement or a unanimousmartial law government, including the im- consent request without losing my
prisonment for many months of the people's chosen trade union representative, right to the floor and without this
Lech Walesa, have constituted grave abridg- being considered the end of a speech
ments of the human rights and civil liber- for the purpose of the two-speech rule,
ties of the Polish people, and violated the and I ask that I again be recognized at
United Nations Charter, the Helsinki Final the conclusion of the remarks of the
Act, the Universal Declaration of Human Senator from New York.
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The PRESIDING OFFICER. Without objection, it is so ordered.
Mr. MOYNIHAN. Mr. President, I
thank the Senator for yielding.
<The remarks of Senator MOYNIHAN
relating to Poland, which were presented at this point in the proceedings,
appear earlier in the RECORD.)
The PRESIDING OFFICER. The
Senator from Nebraska.
Mr. ZORINSKY. I thank the Chair.
Mr. President, in continuation of the
saga of Radio Marti's final report by
the Presidential Commission on
Broadcasting to Cuba, dated August
17, 1982, I read as follows:
The Commission recommends that Radio
Marti use two transmitters in order to reach
all areas of Cuba effectively. The first transmitter should be located in the Fiorida
Keys, as close to Cuba as possible. While the
budget proposal already submitted to the
Congress includes $1.2 million for this purpose, the Department of Defense transmission facilities at the U.S. Navy installation
on Saddlebunch Key should be utilized if at
all possible in order to reduce costs.
A second transmitter should be located at
a Caribbean site in order to broadcast to
eastern Cuba.
Radio Marti transmitters located in the
United States should conform to the domestic 50KW power limit. To avoid interference
with existing U.S. or third country stations,
and to define its signal as precisely as possible towards Cuba, Radio Marti should have
highly directional antennas.
H. HEADQUARTERS AND STUDIO

The Commission recommends that RBC,
INC.'s, headquarters and Radio Marti's
major studio be located in Washington, D.C.
in close proximity to the oversight agency.
Small bureaus should be located in New
York and Miami.
I. INFORMATION GATHERING

The Commission recommends that Radio
Marti arrange for subscriptions to the Western wire services reporting from Cuba, the
personnel and means to monitor Cuban and
Latin American publications and other
sources of news, and correspondents in key
locations, in addition to the small regional
offices in New York and Miami.
J. PROGRAMMING

Relevance is essential. Conditions in Cuba
of the 1980's, not the 1950's, 60's or 70's,
must be addressed. Cuban society has undergone socio-economic, political and value
changes as a result of government policies
and pervasive socialization efforts since
Castro came to power.
Credibility will be established over time
only if Cubans perceive that Radio Marti is
not a spokesman for particular partisan
groups in the U.S. This means reporting on
as many developments as possible in Cuba.
In contrast to the Castro government's
media, Radio Marti must be perceived as
comprehensive, reliable and objective.

Mr. BAKER. Mr. President, will the
Senator yield to me without losing his
right to the floor and without it counting as a second speech, and with the
understanding that he be re-recognized at the conclusion of the quorum
which I will suggest if that request is
granted?

Mr. ZORINSKY. Without this being
the end of my speech for the purposes
of the two-speech rule?
Mr. BAKER. Ye.s, I include that.
Mr. ZORINSKY. I so yield the floor
to the majority leader.
The PRESIDING OFFICER. Without objection, it is so ordered.
Mr. BAKER. I thank the Chair.
Mr. President, I think it might be
helpful if we had a few moments to
confer more informally than if we do
it while debate proceeds. I suggest the
absence of a quorum.
The PRESIDING OFFICER. The
clerk will call the roll.
The assistant legislative clerk proceeded to call the roll.
Mr. LEAHY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER. Without objection, it is so ordered.
Mr. LEAHY. Mr. President, I ask
unanimous consent that I be recognized to speak but without it interrupting the speech of the Senator
from Nebraska <Mr. ZORINSKY), without it counting toward my two-speech
limit, and with me being able to yield
back the floor to Senator ZORINSKY at
the conclusion of my speech.
The PRESIDING OFFICER. Is
there objection? The Chair hears
none, and it is so ordered.
Mr. LEAHY. I thank the Chair.
First, I ask unanimous consent that
Dr. Janet Breslin be allowed access to
the floor throughout the debate on
H.R. 5427 and any vote on the bill or
any amendments today or any succeeding days.
The PRESIDING OFFICER. Without objection, it is so ordered.
<Mr. LEARY'S remarks are printed
later in today's RECORD.)
Mr. ZORINSKY. Mr. President, I
continue to read:
The Commission therefore recommends
that news, commentaries and news analysis
form the heart of programming for Radio
Marti blended in to features, sports, music
and cultural programs designed to attract
the widest possible listenership in Cuba. As
an instrument of U.S. foreign policy, Radio
Marti's program content should be carefully
monitored to ensure that it conforms with
policy guidance received from the Department of State. Care must be taken to assure
objectivity and under no circumstances
· should broadcasts appear pedantic, propagandistic or inflammatory. Truth should be
Radio Marti's hallmark. Newcasts and commentaries must be accurate, balanced and,
where possible, verifiable by Cubans residing on the island. This means reporting on
both negative and positive aspects of events
related to Cuba. By maintaining these objectives and observing high Journalistic
standards, Radio Marti programming should
win a large following in Cuba.
K. BUDGET AND PERSONNEL

The Commission recommended in its Interim Report a budget of $10 million in FY
82 and $7.7 million in FY 83, as submitted
by the Department of State to the Congress. The Commission believes this recom-
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mendation remains justified in order to implement Radio Marti effectively. Given the
high costs of two directional antennas and
of the personnel to meet Radio Marti's need
for specialized research and programming,
these funding levels are reasonable.
To meet the personnel requirements described in Section III. G. the Commission
recommends staffing for Radio Marti of 168
employees. Of these, 148 persons would
meet programming requirements and 20
others would be required to meet administration needs. When the Caribbean transmitter is ready for use, it is estimated that
an additional 14 employees would be
needed. These positions, which were requested in the Administration's budget proposal, are further identified in Appendix J.

I wish to now read the introduction
from a book on Jose Marti entitled
"Inside the Monster," and the introduction is done by Philip S. Foner, and
it proceeds as follows:
During the years 1810-1825 Spain's colonies in the New World revolted and
achieved independence. Only Cuba and
Puerto Rico remained of what was once the
great Spanish empire of the West Indies,
Central and South America. Of these two,
Cuba was by far the more important to
Spain. Following the destruction of the
sugar economy of St. Domingue (later to
become Haiti>, Cuba gradually emerged as
the world's largest producer of sugar. By
1838 it was the prize of Spain's reduced
overseas empire. Its contribution to the
Spanish treasury alone made it an important possession for the perpetually bankrupt Spanish monarchy.
As the sugar economy expanded, slaves
poured into Cuba from Africa. Between 1762
and 1838, 391,024 Negroes were brought to
the island, and despite the acceptance by
Spain in 1817 of a British-inspired agreement to end the slave trade, the flow of
slaves from Africa not only continued but
increased. Slaves were imported illegally in
greater numbers after 1817 than when the
trade was legal.
Cuban white society was mainly made up
of Creoles, born in the New World, and Peninsulares who were born in Spain. The political affairs of the island were dominated by
the Peninsulares, who occupied nearly all of
the positions in the colonial bureaucracy.
The Peninsulares also dominated the commerical life of the island. The Creoles, on
the other hand, were principally landowners-cattleraisers and tobacco, coffee and
sugar planters-and the professional people.
An inevitable conflict developed between
these two white groups and increased in intensity in the nineteenth century. While the
Peninsulares were fanatically pro-Spain, as
might be expected from the political and
economic advantages Spanish policies afforded them, the Creoles resented the restrictions imposed upon their political aspirations and upon their freedom to trade
under Spanish mercantilist policies. While
Cuba was emerging as the world's largest
producer of sugar, the colony was still functioning under Spain's backward and chaotic
colonial policies, and a leading characteristic of the Spanish island's political life was
the notorious corruption of the officials. Inevitably, the ideas of the Creoles ran
counter to Spanish colonial policy. Furthermore, as travel brought them into contact
with conditions in other countries, particularly those in the nearby United States, the
Creoles increasingly resented the corrupt,
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inefficient, and frequently repressive Spanish colonial rule in Cuba.
Some Creoles believed that only through
independence could Cuba achieve a modern
political and economic form of society. Even
during the Latin American independence
struggles, there were Cubans who favored
joining the revolutions against Spain and
ridding the island of domination by the
mother country. In 1825, to assist these revolutionists, Mexico and Venezuela planned
an expedition to Cuba to aid in the independence struggle. But the United States,
fearing an independent Cuba would lead to
the end of slavery with repercussions in the
Southern states, let it be known through
Secretary of State Henry Clay that it would
block any move to liberate Cuba from
Spain. Another factor influencing this decision was the belief of the American government that in due time, under the operation of the law of political economy, Cuba
would fall into the lap of her North American neighbor. The United States was not
only becoming a major market for Cuban
sugar, but despite Spanish restrictions, an
important source of its manufactured goods.
Hence, as John Quincy Adams put it, as
long as Cuba remained part of Spain, in
time it would, like a ripe apple, fall into the
lap of the United States.
Independence movements arose and fell
after the 1820s in Cuba. The struggle for
liberation from Spain was retarded by the
simple fact that the Negro population grew
enormously with the rise of the sugar economy. In 1842 the official census reported a
population of 1,007,524 inhabitants: 448,291
white, 152,838 free colored, and 436,495
Negro slaves. The danger of slave insurrection increased with the growth of the black
population, and Cuban planters increasingly
looked upon the Spanish government, and
particularly the Spanish military power on
the island, as the major safeguard against
rebellious slaves.
To be sure, the value of Spanish protection of person and property in a slave society clashed with the restrictions imposed
upon the island by Spanish imperial policies. The Cuban planters demanded the
right to buy goods from countries other
than Spain and to sell. in a market larger
than that offered by the mother country.
But as long as slavery was the key to Cuba's
prosperity and protection against the slaves
was embodied in Spanish power, the Creoles
swallowed their distaste for the repressive
features of Spanish rule and turned a deaf
ear to appeals for liberation of the island
from the mother country.

Mr. President, I ask unanimous consent that at the conclusion of the Senate's consideration of the District of
Columbia Appropriations Act or whatever time the Senate returns to the
consideration of this motion concerning the budget waiver on R.R. 5427 I
not lose my right to the floor and the
interruption not be considered the end
of the speech for purposes of the twospeech rule and that I be duly rerecognized first on the resumption of the
consideration of this question.
The PRESIDING OFFICER. Without object, it is so ordered.
Mr. ZORINSKY. Thank you, Mr.
President.
However, both Peninsulares and Creoles
were opposed to any attempts from Spain,
egged on by England, to alter or abolish
slavery, the key to the prosperity of Cuba.

Consequently it is not surprising that when
Spain appeared to be veering toward supporting abolition of slavery, thus seemingly
abandoning its role as protector of white
Cubans against blacks, schemes of annexation to the United States, where slavery
flourished, emerged. But as the fears that
Spain would interfere with slavery subsided,
annexationist sentiment in Cuba lost its
main appeal. Annexationism continued, but
the main initiative now came from the predominantly proslavery groups in the United
States who saw in the annexation of Cuba a
vast area for the expansion of the Cotton
Kingdom and the acquisition of increased
political power in the national government.
In the end, Spain's refusal to sell the island
to the United States and the opposition of
antislavery expansionist forces in the North
either to purchase or capture of Cuba
through filibustering expeditions, doomed
the annexationist movement in the United
States. With the outbreak of the Civil War
in 1861, annexation, for the time being, was
dead.
In 1865, Spain, suffering from internal dissension and political and economic difficulties, and fearing the rise of independence
movements in Cuba, adopted a policy of
conciliation toward its colonial possession. A
royal decree of November 25, 1865, established a Colonial Reform Commission to discuss proposals for reforms in the island. Despite conservative opposition in Madrid, the
Spanish colonies in the Antilles elected
twenty commissioners, sixteen of whom
came from Cuba, and the remaining four
from Puerto Rico.
The election of commissioners in Cuba
and the debates in Madrid created a wave of
excitement in the island and fostered the
hope that at last the long-awaited reform of
Cuban political and economic life was on
the way.

<The following remarks by Mr.
LEAHY occurred during the presentation of Mr. ZORINSKY and are printed
at this point in the RECORD by unanimous consent.)
Mr. LEAHY. Mr. President, I am a
long-time supporter of the Voice of
America and similar efforts to bring
news of the free world to citizens of
countries within the Communist
sphere.
These broadcasts provide the only
source of uncensored information that
millions of people, living in countries
with a state-controlled press, can rely
upon. But I must take exception to the
Radio Broadcasting to Cuba Act
before us today. This bill would establish a special radio station financed by
the American Government to provide
sports, music, entertainment, as well
as presumably negative information
about Cuba solely designed for the
Cuban population 90 miles off our
Florida coastline.
We are being asked to authorize at
least $7.5 million to build this radio
station. But as far as I can figure out,
no one in Cuba is even going to hear
these broadcasts.
I am not so sure that the same holds
true, however, for the people in Iowa,
Texas, Missouri or my own home State
of Vermont which has a station now
broadcasting on one of the same frequencies proposed for Radio Marti.
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These Americans may well be hearing a Government-subsidized radio station with a stronger signal than private, independent stations in their
area. Moreover, these American stations will be drowned out by Cuban attempts to block Radio Marti.
According to the Senate Foreign Relations Committee report on this bill,
the Cubans have the capability to
block Radio Marti's signal and are
planning to construct two 500,000 watt
stations-10 times the generating
power of Radio Marti-to do just that.
In order for our radio stations to make
the technical adjustments to protect
their signals against the Cuban broadcasts, it would cost the American taxpayer an additional $40 million according to the Congressional Budget
Office.
Moreover, if the U.S. Government
compensates the effected stations for
lost revenues as a result of these
Cuban counterbroadcasts, the annual
cost of Radio Marti would be in the
hundreds of millions of dollars.
That is a lot of money for something
that is not going to work, especially at
a time when we are cutting out just
about everything in this country-aid
to the unemployed, aid to the handicapped, aid to the disabled, aid to the
hungry. We are going to spend hundreds of millions of dollars for something that will not work.
One year ago, President Reagan created a special Presidential Commission
"to develop recommendations with respect to the broadcasting of information and ideas to Cuba." This Commission received almost $100,000 for its
work and issued two slim reports on
the venture.
Commenting on the 11-page interim
report, the Foreign Relations Committee noted it "contained little discussion on the background or rationale
for its recommendations." The final
report-all of 25 pages long-apparently overcame earlier shortcomings to
the committee's satisfaction.
One of the bright ideas to come
from the Commission report-which
cost approximately $4,000 a page-was
to name Radio Marti in honor of the
Cuban patriot.
But the selection of Marti may be as
bad as the idea itself. Marti lived part
of his life in this country and had
some very pointed views toward the
United States.
Upon returning to Cuba from the
United States in 1895, he wrote the
following. Let us hear the views of
Senor Marti, the person after whom
we are proposing to name this radio
station, the person in whose honor we
are going to spend hundreds of millions of dollars of American taxpayers'
money. Here is what he said about the
United States, this man we are going
to spend hundreds of millions of dollars to eulogize:
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It is my duty to prevent the United States

from spreading over the West Indies and
over other lands in our America. All I have
done up to now, and shall do hereafter, is to
that end. I have lived inside the monster
and know its entrails and my weapon is only
the slingshot of David.

We will spend hundreds of millions
of dollars of the taxpayers' money to
honor and memorialize this man, who
referred to the United States as a
monster.
Marti wrote a paeon of praise to
Karl Marx at the time of Marx' death.
And writing in the Argentine newspaper, La Nacion in 1882, Marti said:
We are at the height of a struggle between Capitalism and the worker. The Capitalist compels the poor worker to work at
ruinous wages.

Frankly, as one Latin American
friend told me, the selection of the
name "Radio Marti" for this U.S.
propaganda effort, tells the Cubans
and other Latin Americans more about
the naivete and ignorance of this administration toward the countries
south of our border. They think it
makes us look a little ridiculous. A lot
of snide comments and a lot of chuckles are heard at the same time they
shake their heads and wonder that
this is what we will spend hundreds of
millions of dollars on.
Mr. President, this multimillion
dollar radio experiment is not this
Vermonter's idea of sound, fiscally responsible national policy. Perhaps, as I
grow older and the longer I stay here,
I become more and more fiscally conservative.
But, it is some sort of dipsy doodle
that no one in the White House appears to have thought through very
carefully.
I urge my colleagues to spare the
President the embarrassment this program is bound to cause him if enacted
into law, while sparing the American
taxpayer the millions of dollars that
would be wasted on this ill-conceived
venture. I really do want to spare the
President embarrassment, coming on
the heels of his Latin American trip,
to sign into law legislation authorizing
a radio station named after a man who
referred to our country as a monster.
Mr. President, I have at the desk 19
amendments, to be called up if we actually get into votes on this matter.
These are to protect each radio station
in Vermont, and an amendment to
protect the emergency radio broadcasting system.
This is something people have not
looked at very closely. If Radio Marti
is put into place and if the Cubans go
through with the jamming mechanisms, we put greatly at risk the emergency broadcasting system in this
country.
What we end up with is a radio station that will not work and could well
cost hundreds of millions of dollars to
the American taxpayer, a station
named after a man who referred to
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the United States as a monster, a station that will bring about the jamming
of a lot of our commercial stations in
this country, stations built under the
free enterprise system. Worse yet, it
will put into jeopardy the emergency
broadcasting system of this country.
That will all be for naught, all to be
able to try to broadcast something
into Cuba that will never reach there.
DISTRICT OF COLUMBIA
APPROPRIATIONS, 1983
The PRESIDING OFFICER <Mr.
HAYAKAWA.) The hour of 3 p.m. having
arrived, the Chair lays before the
Senate H.R. 7144, which the clerk will
state by title.
The legislative clerk read as follows:
A bill <H.R. 7144) making appropriations
for the government of the District of Columbia and other activities chargeable in
whole or in part against the revenues of said
District for the fiscal year ending September 30, 1983, and for other purposes.

The Senate proceeded to consider
the bill which had been reported from
the Committee on Appropriations.
The PRESIDING OFFICER. The
Senator from New York.
Mr. D'AMATO. Mr. President, it is
once again a pleasure to present the
D.C. budget to the Senate. As required
the bill presented represents a balanced budget for the Nation's Capital.
In terms of total Federal funds this
bill is well below the President's request and the House bill, while at the
same time providing the increase requested by the President in the Federal payment, as authorized by Public
Law 97-334.
The Federal funds recommended
total $573 million. This is comprised
of: $361 million for the Federal payment; $11.8 million for water and
sewer services to Federal installations;
$52.1 million for retirement fund contributions; $3.1 million for a special
crime initiative; and $145 million for
capital project loans.
These funds are partially offset by a
rescission of $48.8 million. This rescission represents previous appropriated
capital loan authority that was never
used and will not be used under current projections of the capital program. The total of these funds falls
within our allocation under the first
budget resolution.
Mr. President, I will shortly submit
for the Senate's consideration a series
of amendments to the House D.C. Appropriations bill for fiscal year 1983.
These amendments are contained in S.
2917 with three exceptions.
First, the committee recommended a
rescission of $38 million, the amendments I will submit contains a rescission of $48 million. The reason for this
is that at the time the committee
acted we had been told that the $38
million figure included $10 million carryover from fiscal year 1982. Subse-
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quently we have confirmed that it did
not. So we have added that amount to
the amendment that will be submitted
shortly.
The other difference is that section
129, concerning the implementation of
the Foreign Missions Act as it relates
to the District, is not included in the
amendments that I will submit. The
amendment's sponsor has withdrawn
this amendment.
And finally as a result of the conference agreement with the House on the
continuing resolution we are agreeing
with their language on the D.C. lottery.
In addition, the committee has recommended an amount slightly over $2
billion including local revenues as the
total D.C. budget for fiscal year 1983.
Mr. President, as part of the Federal
portion of this bill I mentioned an
item called the special crime initiative
totaling $3.1 million. As we are all
aware, crime in our Nation is reaching
epidemic proportions in some areas.
That is not a cliche, it is an unfortunate reality. It affects not only our
large cities, like my home area, but it
invades the rural areas of my State
and those of every other State represented in this body. We are no longer
safe anywhere. Crime erodes our quality of life. If we are not victims, we are
prisoners of our fear.
Unfortunately, the Nation's Capital
is not immune from this plague.
During our hearings we received testimony from the Mayor, the Chief of
Police, and the judges of the court
system. All have told us of their efforts and problems in combating
crime. Last May the Mayor and Chief
of Police established a repeat offenders unit within the Police Department.
This unit concentrates on about 1,000
criminals who commit a majority of all
crimes in the District. The purpose is
to locate and apprehend these individuals in the act of committing a crime.
Once apprehended our prosecutors
and our court system must have the
resources to deal with these offenders.
With the recent changes in law and
the additional resources provided in
this bill, I believe we can have a major
impact on crime in this city.
To combat crime in the District this
bill includes: $800,000 for the U.S. Attorney to hire more prosecutors; $2.3
million for an automated fingerprint
identification system for the Police
Department to allow faster positive
identification of arrested suspects;
$285,000 to hire three hearing commissioners for the superior court. This
will allow for speedier trials, where we
are now experiencing a 1.6-percent increase per month in the felony case
backlog; and a total of 3,880 police officers.
In addition to these important provisions we also have included: $2.4 million for the Fire Department to pro-

29148

CONGRESSIONAL RECORD-SENATE

vide separate crews for the city's four
heavy-duty rescue squads; $3.1 million
to continue the implementation of the
financial management system; $10 million toward retiring the accumulated
deficit; $4.3 million as partial payment
of a shortfall in retirement funds from
fiscal 1981; and $306 million as the full
budget request for the public school
system.
Mr. President, this bill deserves our
support. It continues the progress already made in managing the city's finances. We all know that in fiscal year
1981 the District had its first balanced
budget, with a surplus of $68 million.
What has been less publicized is that
$8 million of that amount was the
result of management savings through
spending reduction. It is clear that as
the city's managers are provided more
tools, such as the financial management system, the quality of their management will continue to improve.
Mr. President, we should note that
the Mayor has recently informed us of
recent projections which indicate that
the District may have a $110-million
shortfall in fiscal 1983. This is caused
by a revision downward of $51 million
in the revenue estimates and a $59million increase in projected expenditures.
I am confident that given this early
knowledge and the resources provided
in this bill the Mayor will be able to
manage the District's resources to
insure a balanced budget.
Before I close, Mr. President, I want
to thank the members of the District
of Columbia Subcommittee and in particular the ranking minority member,
Senator LEAHY, who has offered his
counsel and assistance in formulating
this bill. And to the distinguished
chairman of the Appropriations Committee whose leadership has kept us
on track and proceeding in an orderly
fashion to bring this bill to the floor
today.
GOVERNMENTAL DIRECTION AND SUPPORT

The bill includes a total of
$69,439,000 for governmental direction
and support. For the District Council
$4,914,300 is recommended. This is
$200,000 more than the House provided.
For the Office of the Mayor the
committee has recommended a total of
$1,819,600, of which $750,000 is to support the implementation District Victims of Violent Crime Compensation
Act.
The sum of $3,126,600 is provided,
over the budget request, for the continued implementation of the financial
management system.
For the Retirement Board a total of
$1,689,000 is recommended, to be derived entirely from the investment
income of the Board. The House had
provided that of this amount $425,000
would come from the general fund of
the District.

ECONOMIC DEVELOPMENT AND REGULATION

For the Department of Housing and
Community Development the committee recommends $26,707,700. This
amount is $2.6 million more than the
House and the same as the budget request. The committee recommends
that $3.4 million be used for the home
purchase assistance program; $3.4 million for rehabilitation financing; and
$1. 75 million for acquisition of vacant
buildings and land.
These and other city-wide development programs will be targeted to a
major new initiative in fiscal 1983, the
Ward 8 Alabama Avenue Renaissance.
This project is designed to bring the
efforts of many District agencies to
bear on the Anacostia area, one of the
sections of the city most in need of revitalization.
For the Office of Business and Economic Development the committee
recommends $1,329,600. The office is
responsible for efforts to retain and
attract new employment opportunities
to the District. And $307 ,500 is provided in the bill for the Minority Business Opportunity Commission, which
represents the budget request.
PUBLIC SAFETY AND JUSTICE

For the agencies under the public
safety and justice appropriation title
the
committee
recommends
$410,175,078. This amount is $4.7 million more than the budget request and
$5 million more than the House allowance.
For the Metropolitan Police Department $2.3 million more than requested, and approved by the House is recommended. As noted earlier these
funds will be used for the purchase of
a computerized fingerprint identification system. In addition it will provide
for the purchase of 210 additional
portable radios in support of the 3,880
officers force size.
For the Fire Department $48, 769,000
is provided, which is $2.4 million more
than the budget and House allowance.
This addition, also noted earlier,
allows for the provision of separate
heavy-duty rescue squads.
For the D.C. courts a total of
$45,209,678 is recommended in the bill.
This is comprised of $2.8 million for
the court of appeals; $30.9 million for
the superior court; $6.4 million for the
D.C. court system; $3.4 million for the
Public Defender Service; and $1.5 million for the Pretrial Services Agency.
For the Department of Corrections
the bill includes $87, 795,900. This
amount provides for 90 additional correctional officers to help increase security at District prison facilities.
PUBLIC EDUCATION SYSTEM

For the public education system appropriation title $439,042,100 is recommended. This is $4.9 million more than
the House allowance.
The principal components of this account are the public schools $306.5
million; the University of the District
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of Columbia $58. 7 and the teachers retirement system $55. 7 million.
For the public library the committee
recommends $11,246,300. This includes
an amount over the budget to allow
the main library to remain open on
Sunday afternoons during the school
year.
HUMAN SUPPORT SERVICES

The
committee
recommends
$465,103,800 for the Human Support
Services appropriation.
For the Department of Employment
Services $18,561,000 is recommended.
This is $664,000 more than allowed by
the House. This amount supports the
out-of-school youth employment program and the adults with dependents
employment program. The budget also
includes $2.8 million for expansion of
job training programs under the
Youth Employment Act.
For the Department of Recreation
$20, 739,800 is provided. The District
operates 44 neighborhood swimming
pools, 1O day camps, and special programs for the handicapped, mentally
retarded, and elderly through the Department.
For the Department of Human Services a total of $333,046,400 is included. DHS administers the District
public assistance, AFDC, medicaid,
and supplemental security income programs, as well as emergency assistance, child day care, and foster care
programs.
For the D.C. General Hospital operating subsidy $35.1 million, the budget
estimate and House allowance, is recommended.
For a payment to the federally
owned St. Elizabeth's Hospital $22.9
million is recommended. This is $3.6
million less than allowed by the House
and the same as last year.
TRANSPORTATION SERVICES AND ASSISTANCE

The bill includes $136, 712,400 for the
transportation services and assistance
appropriation title. This is comprised
of $43.5 million for the Department of
Transportation; $91,000 for the Washington Metropolitan Area Transit
Commission, and $93.1 million for
Metro.
ENVIRONMENTAL SERVICES AND SUPPLY

The bill includes $32,910,000 in general fund appropriations for the Department of Environmental Services.
In addition the $17.2 million request
for a general fund payment to the
water and sewer enterprise fund is recommended, rather than the $5.4 million allowed by the House.
PERSONAL SERVICES

For the personal services appropriation title $13,750,822 is recommended.
This is $9.9 million below the budget
request and $3.3 million below the
House allowance.
In addition to the above appropriation accounts the committee recommends $142,204,200 for repayment of
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loans and interest; $10,000,000 for repayment of the general fund deficit,
this is $10 million less than the House;
and $2,078,500 in energy adjustments.
For capital outlay the committee
recommends approval of the budget
request of $83,885,600. This is an increase of $446,100 over the House allowance. The committee concurs with
the House provision of $1.6 million for
four projects in the District courts.

On page 7 at line 20 strike beginning with
the word "Provided" down through the
work " program:" on line 22.
On page 7 at line 23 strike the word "further"
On page 8 at line 16 before the period
insert the following: ": Provided further,
That of the $55, 700,000 for the District of
Columbia Teachers' Retirement Fund, of
which $4,300,000 is to be applied against a
fund shortfall in fiscal year 1981"
On page 8 at line 21 strike $450,550,880
and insert "$465,103,800"
ENTERPRISE FUNDS
On page 9 at line 10 strike, beginning with
For the water and sewer fund the the word "Provided" down through
committee recommends $114,479,400; "$26,548,700" on line 16 and insert before
for the Washington Convention the colon the following: "Provided further,
That total reimbursements in operating
Center fund $7,574,000 is recommend- funds
to Saint Elizabeths Hospital, included and for the lottery and charitable ing funds
from title XIX of the Social Secugames fund $1,184,500 is provided.
rity Act, approved July 30, 1965 C79 Stat.
UP AMENDMENT NO. 14 15
343; 42 U.S.C. 1396 et seq.), shall not exceed
Mr. D'AMATO. Mr. President, I send $22,948, 700"
On page 9 at line 19 strike beginning with
to the desk several amendments as decolon down through the word "expendiscribed earlier and ask for their imme- the
tures" on line 25.
diate consideration.
On page 10 at line 7 strike $135,712,400
The PRESIDING OFFICER. The and insert "$136,712,400"
clerk will report.
On page 10 at line 12 strike $38,337,000
The legislative clerk read as follows: and insert "$50,140,500"
On page 10 at line 19 strike $5,427,000 and
The Senator from New York CMr.
D'AMATO) proposes an unprinted amend- insert "$17,230,500"
On page 11 at line 1 strike $17,100,000 and
ment numbered 1415.
insert "$13,750,822"
Mr. D'AMATO. Mr. President, I ask
On page 11 at line 1 strike all beginning
unanimous consent that further read- with the third comma down through the
ing of the amendment be dispensed word "Department" on line 2.
On page 12 at line 4 strike beginning with
with.
word
"cash"
down
through
The PRESIDING OFFICER. With- the
"$309,000,000" on line 5.
out objection, it is so ordered.
On page 12 at line 6 strike $20,000,000 and
The amendment is as follows:
insert "$10,000,000"
On page 2 at line 3 strike $336,600,000 and
On page 12 strike line 8 through line 11
insert $361,000,000
and insert after line 11 the following: "The
On page 2 at line 6 strike the colon and all Mayor is hereby authorized and directed to
through line 12 except the period.
apportion a reduction in the amount of
On page 2 after line 23 insert the follow- $2,078,500 in authorized appropriations and
ing:
expenditures within object class 30A
(energy) within one or several of the various
" SPECIAL CRIME INITIATIVE
headings in this Act."
For a Federal contribution to the District appropriations
On page 13 at line 7 strike $83,439,500 and
of Columbia to aid in the detection and preinsert
"$83,885,600"
vention of crime, $3,142,600: Provided, That
On page 14 at line 9 strike $107,195,900
$2,342,600 shall be available to the Metro- and insert "$114,479,400"
politan Police Department: Provided furOn page 14 at line 9 strike $16,726,500 and
ther, That $800,000 shall be transferred to insert "$24,010,000"
the Department of Justice for use in the SuOn page 14 at line 16 strike beginning
perior Court Division of the U.S. Attorney's with the colon down through the word
Office for the District of Columbia."
"heading" on line 20.
On page 3 after line 2 insert the following:
On page 15 at line 6 after the second
" (including rescission)"
comma insert the following: "as amended,"
On page 3 at line 6 strike, after the word
On page 19 at line 2 strike 33,109 and
"which" down through "purpose," on page 3 insert "33,165"
line 7.
On page 19 at line 2 strike 32,052 and
On page 3 at line 9 strike all after the insert "32,108"
word "That" down through line 11 and
On page 19 at line 12 strike 28,459 and
insert before the period the following: insert "28,515"
"there is hereby recinded $48,832,500 in capOn page 22 strike lines 12 through 19.
ital loan authority"
On page 22 at line 20, strike "Sec. 124"
On page 3 at line 18 strike $68,312,200 and and insert "Sec. 123"
insert "$69,439,000"
On page 22 at line 24 strike "Sec. 125" and
On page 3 at line 24 strike the word "Pro- insert "Sec. 124"
vided" down through the word "constituOn page 23 after line 5 add the following
tion:" on page 4 line lJ.
new sections:
On page 4 at line 22 strike starting with
SEC. 125. Ca) Notwithstanding section
the word "of" down through " rived" on line 422<7> of the District of Columbia Self-Government and Governmental Reorganization
24.
On page 5 at line 10 strike $58,263,400 and Act <D.C. Code 1-242(7)), the City Administrator shall be paid, during any fiscal year, a
insert "$61,122,000"
On page 6 at line 11 strike $405,111,600 salary at a rate established by the Mayor,
and insert "$410,175,078"
not to exceed the rate established for level
On page 6 at line 24 strike $230,000 and IV of the Executive Schedule under section
5315 of title 5, United States Code.
insert "$300,000"
Cb> For purposes of applying any provision
On page 7 at line 18 strike $434,171,200
of law limiting the availability of funds for
and insert "$439,042,100"
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payment of salary or pay in any fiscal year,
the highest rate of pay established by the
Mayor under subsection <a> for any position
for any period during the last quarter of calendar year 1982 shall be deemed to be the
rate of pay payable for that position for
September 30, 1982.
<c> Notwithstanding section 4<a> of the
District of Columbia Redevelopment Act of
1945 <D.C. Code 5-803(a)) the board members of the Redevelopment Land Agency
shall be paid, during any fiscal year, a per
diem compensation at a rate established by
the Mayor.
SEc. 126. Notwithstanding any other provision of law, the provisions of the District
of Columbia Government Comprehensive
Merit Personnel Act, D.C. Law 2-139, enacted pursuant to the District of Columbia
Self-Government and Governmental Reorganization Act of 1973 (Public Law 93-198;
87 Stat. 744), shall apply with respect to the
compensation of District of Columbia employees: Provided, That for pay purposes,
employees of the District of Columbia government shall not be subject to the provisions of title 5 of the United States Code.
SEc. 127. None of the funds appropriated
by this Act may be used to transport any
output of the municipal waste system of the
District of Columbia for disposal at any
public or private landfill located in any
State, excepting currently utilized landfills
in Maryland and Virginia, until the appropriate State agency has issued the required
permits.
SEc. 128. <a> No funds available in fiscal
year 1983 or thereafter pursuant to this or
any other Act may be used for leasing, promoting, or permitting the occupancy or use
of any part of the Washington Convention
Center (including any related facility) for
any concert, athletic event, or similar entertainment activity <as defined in subsection
(b)), unless<1 > such activity is incidental to a convention, meeting, trade show, product exhibition, or similar primary event held at the
Center, and the activity is of a type customarily performed as part of the primary
event;
<2> admission to the activity is limited to
those attending the primary event; and
<3> allowing the activity to occur is consistent with the purpose of promoting the
use of the Center as a national and regional
convention and trade show center.
Cb> For purposes of this section, the term
"concert, athletic event, or similar entertainment activity" includes<1 > any concert or other performance of
music,
<2> any circus or rodeo,
<3> any athletic competition,
<4) any theatrical production, or
<5> any similar spectator event,
which traditionally has been held in publicly or privately owned facilities within the
metropolitan area of Washington, District
of Columbia.

Mr. D'AMATO. I move the adoption
of the amendment.
The PRESIDING OFFICER. The
question is on agreeing to the amendment.
The amendment <UP No. 1415) was
agreed to.
Mr. D'AMATO. Mr. President, I ask
unanimous consent that the bill H.R.
7144, as thus amended, be regarded for
purposes of amendment as original
text; provided that no point of order
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shall be considered to have been
waived with respect thereto.
The PRESIDING OFFICER. Is
there objection?
Mr. LEAHY. No objection.
The PRESIDENT OFFICER. Without objection, it is so ordered.
Mr. D'AMATO. Mr. President, I
yield the floor.
Mr. LEAHY. Mr. President, as the
ranking minority member of the District of Columbia Subcommittee, I rise
in support of the committee bill.
I should also say it has been a pleasure to work with the chairman, Senator D' AMATO, on this appropriations
bill. During the past 2 years, he has
handled an assignment which I am
willing to venture, even though I am
not a member of the Republican
Party, was not his No. 1 committee request when he came to the Senate.
Nor when he writes his biography
years and years and years from now
about his service here will be devote a
chapter to this time as being the time
that he looked forward to the most.
I might say, Mr. President, that he
has received the acclaim and the
praise of the political leaders, the
public leaders, the business leaders,
the civic leaders, and others throughout the city of the District of Columbia. This requires special political skill.
He has received it because he has
worked very hard on this and has
given great consideration to the bill.
He has made every effort in our hearings to listen to the views of all affected parties. I know of nobody, whether
they agreed or disagreed with a particular matter, who was not given a
full and fair hearing.
He has worked closely with subcommittee members on both sides of the
aisle. He has worked diligently and effectively.
As a result of his leadership, this bill
was one of the first reported from the
committee. I also wish to emphasize
that one of the reasons that I found it
so easy to support the bill is that it is
below the 1982 appropriation, it is
below the budget estimates, and it is
below the level reported from the
other House.
It funds the full payment requested
by the District of Columbia. In spite of
what has been contended by somP., it
clearly preserves the proper relationship between the District and the Congress, with due respect for the concerns of home rule.
In fact, I think the Mayor of the
District of Columbia said it best when
he described this appropriations bill,
the one that is before us now, as "another positive step forward for the
District."
I think the Mayor is correct. I think
the Senate would be correct in passing
this bill. When we come to the point
of voting on the bill, I will certainly
urge my colleagues on this side of the
aisle to vote for the bill.

Mr. President, I yield the floor.
Mr. President, I would suggest the
absence of a quorum, but before I do
that, I would like to make a parliamentary inquiry.
The PRESIDING OFFICER. The
Senator will state it.
Mr. LEAHY. Mr. President, are
there any unanimous-consent requests
which have been entered into with
regard to this bill?
The PRESIDING OFFICER. The
bill is under a time limitation of 30
minutes on the bill, 20 minutes of
first-degree amendments, 10 minutes
on second-degree amendments, and 2
hours on the Eagleton amendment.
Mr. LEAHY. For now, Mr. President,
I suggest the absence of a quorum and
ask unanimous consent that the time
not be charged to either side.
The PRESIDING OFFICER. Without objection, it is so ordered. The
clerk will call the roll.
The legislative clerk proceeded to
call the roll.
Mr. HATFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER. Without objection, it is so ordered.
Mr. HATFIELD. Mr. President, as
we resume consideration of our regular appropriations bills during this
lameduck session I think important to
point out to the Members of the
Senate a very unusual and disturbing
aspect of the budget procedures we are
currently employing.
Were I so disposed, I, or any other
Member of the Senate, could make a
point of order against the consideration of this bill or any other measure
or amendment which provided any increased spending for fiscal year 1983.
This is the so-called nonwaivable point
of order under section 311 of the Congressional Budget Act of 1974 which is
intended to prevent any additional
spending if the binding limits on
budget authority or outlays of the
second budget resolution have been
breached.
I might add, parenthetically, for the
benefit of any supplysiders that may
still be among us, that this same point
of order can be made against any proposal to reduce Federal revenues, since
current estimates of receipts are far
below those levels anticipated in the
budget resolution.
Why do we find ourselves in this fix?
Why, after enacting only 3 of the 13
regular appropriations bills for fiscal
year 1983, is Congress technically precluded from consid~ring any further
spending bills? Why have our anticipated levels or spending and revenues
been so off base? Indeed why are the
spending and revenue "targets" of the
first budget resolution binding on Congress when we have not considered
and adopted the second Ludget resolution called for the Budget Act? Finally, why despite all our continuing and
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vociferous pledges to uphold the congressional budget process are we confronted with the need to suspend the
enforcement procedures provided by
that same process.
Mr. President, the answer to all
these questions is fairly simple. Congress did not revise the targets of the
first budget resolution, in a second
"fall" budget resolution as required in
the Budget Act.
Instead, the Senate accepted a provision proposed by the House which
"automatically" converted the first
budget resolution into the binding
second resolution on October 1 in the
absence of congressional action in actually adopting a second budget resolution. There was no adjustment made
to the economic assumptions underlying the first budget resolution, despite
the deteriorating and significantly
changed economic projections of the
summer and early fall. Increasing
levels of program demand and requirements were also not considered, nor
did Congress have the opportunity to
reevaluate its economic and budgetry
strategy in light of the deepening recession. None of this was done prior to
establishing binding expenditure ceilings on October 1.
During the adoption of the first
budget resolution, I stood on this floor
and protested this ill-conceived and illadvised departure from the Congressional Budget Act procedure. At that
time I warned that the failure to
update the budget resolution would
force arbitrary and unworkable budgetary constraints on the Congress. I
stated that to the extent that expenditure estimates increased, and the total
spending ceiling was not revised, the
burden of addressing the resulting gap
would fall disproportionately on the
discretionary programs funded in
annual appropriations acts under t h e
jurisdiction of the Committee on Appropriations.
Mr. President, I was right. Current
estimates of the deficit for this fiscal
year are running about 50 percent
higher than the $103 billion assumed
in the first budget resolution, and
there are those who say this is very
conservative. Not only are revenues
down, but program requirements are
increasing beyond our earlier assumptions, and this is before making any allowance for the infrastructure development and jobs programs now being
contemplated by Congress. Under the
budget resolution now in place all
these appropriations proposals are out
of order, as are each on the appropriations bills that we have remaining to
be acted upon, even though each complies with the allocation on budget authority and outlays established by the
Committee on Appropriations as required by section 302<b> of the Budget
Act.
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Mr. President, this circumstance
makes a mockery of the budget process. The current budget resolution is
so unrealistic that it constitutes a
fraud on every American concerned
with the economic future of our
Nation, and as we take up and consider
the 10 remaining appropriations bills,
it presents a possible procedural obstacle which we can remove only by admitting that we have no budgetary
plan worth respecting.
I hope each Member of this Chamber, as well as our colleagues in the
other body, will take heed of this very
serious departure from sound budgetary procedure, so that we can avoid repeating the blunder we have made this
year.
Mr. President, I suggest the absence
of a quorum.
The PRESIDING OFFICER. The
clerk will call the roll.
The legislative clerk proceeded to
call the roll.
Mr. EAGLETON. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.
The PRESIDING OFFICER. Without objection, it is so ordered.
UP AMENDMENT NO. 1416

<Purpose: To remove section 128 which restricts the use of the District of Columbia's Convention Center)

Mr. EAGLETON. Mr. President, I
send an amendment to the desk and
ask for its immediate consideration.
The PRESIDING OFFICER. The
amendment will be stated.
The legislative clerk read as follows:
The Senator from Missouri <Mr. EAGLETON) for himself, Mr. RUDMAN, and Mr.
GLENN, proposes an unprinted amendment
numbered 1416.

Mr. EAGLETON. I ask unanimous
consent that further reading be dispensed with.
The PRESIDING OFFICER. Without objection, it is so ordered.
The amendment is as follows:
On page 23, after line 5, strike section 123,

Mr. EAGLETON. Mr. President, this
amendment deals with the D.C. Convention Center and some language in
the bill before us that seeks to restrict
the uses of the D.C. Convention
Center. I offer it in behalf of myself,
Senator RUDMAN, and Senator GLENN.
Mr. President, as ranking minority
member of the District of Columbia
Subcommittee and as former chairman of that subcommittee, I have had
a longstanding interest in the affairs
of the District of Columbia. Indeed,
one of the most significant pieces of
legislation bearing my name is the District of Columbia Home Rule Act,
passed by Congress in 1973. The basic
principle behind that act-namely,
that the District of Columbia should
be a self-governing municipality to the
greatest extent possible within the
confines of the Constitution and the
Federal Government's needs-is in serious jeopardy here today.

H.R. 7144, the District of Columbia
appropriation bill for 1983, the matter
before us, has language in section 128
which I find so appalling, so inequitable, so dictatorial, so misguided, and so
unfair that I urge my colleagues to
strike this section in its entirety. The
section, which is a clear case of legislating on an appropriation bill, attempts to place statutory restrictions
on the use of the District of Columbia's new $100 million convention
center. Conventions and trade shows,
for which the center is specifically designed, are OK, says the bill, but no
city funds in 1983 "or thereafter,"
"pursuant to this or any other act,"
may be used for any "concert, athletic
event, or similar entertainment activity."
That language, "similar entertainment activity," is then defined to include, as follows-these would be
things prohibited from presentation at
the Convention Center<1 > any concert or other performance of
music,
<2> any circus or rodeo,
<3> any athletic competition,
<4> any theatrical production, or
<5> any similar spectator event
which traditionally has been held in publicly or privately-owned facilities within the
metropolitan area of Washington.

In other words, Congress now is telling the District, or would it this language remains, that, after 10 years of
congressional review of a project for
which local taxpayers have spent $100
million, the Congress-months before
the Center opens its doors-will restrict the Center's use by Federal law.
In the House, Representatives
FAUNTROY, DELLUMS, and McKINNEY
have removed the offending language
from H.R. 7144 on a point of order.
Since the Senate offers no such convenient procedural remedy, I am
moving to strike the provision.
As a practical matter, the Center
will be used primarily for trade shows
and conventions. The Center consists
of four main halls constructed for conventions, trade shows, and their peripheral activities. And the Convention Center Board, as part of its
hockey policy, has set the fol.lowing
priorities for Center use:
Priority I-Conventions and trade shows
which are international, national, or regional requiring significant usage of hotel
rooms.
Priority 2-Multiple-day annual public
shows.
Priority 3-Multiple-day shows contracting no earlier than 12 months in advance, or
a space available basis.
Priority 4-Single-day events, contracting
no sooner than 6 months prior to the event,
on a space available basis.

Adhering to these priorities, the
Convention Center Board reports that
the Center is booked at 85 percent of
capacity for 1983, at 80 percent of capacity for 1984, and at 70 percent of
capacity for 1985. The Center also re-
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ports commitments as far in the
future as 1990.
If the remaining capacity, however,
cannot be booked with conventions or
trade shows, what should the Center
consider? Section 128 clearly contemplates that the Center should remain
dark.
Under Section 128, for instance,
would the University of the District of
Columbia, with a gymnasium that now
seats 2,400, have been able to use the
Convention Center for its NCAA Division Two championship game? The
answer to that, under the language in
the bill, NO.
Could
locally-reared
ballerina
Andrea McKerrow appear for a local
fundraiser? The answer, NO. What
about locally-reared Roberta Flack,
Goldie Hawn, Shirley MacLaine?
Would they appear? NO.
Could the District of Columbia
Youth Orchestra, a group of high
school students who use Collidge High
School auditorium give a city-wide performance at the Convention Center?
NO.
Could local fraternities and sororities hold dances? NO.
Could local churches sponsor a Billy
Graham presentation in the Convention Center? NO.
Could local or regional political
groups use the Center for conventions? NO.
Would the majority of the residents
of the District of Columbia-those citizens whose tax dollars have built this
Center-ever see the inside of this
Center? Probably NO under the language.
What will be the financial impact of
these restrictions should Congress go
blindly forward with this nonsense?
Convention centers, I am told by the
managers, directors, general counsels,
and presidents of 21 other major convention centers across the country, are
highly competitive businesses. Parenthetically, Mr. President, we have been
in contact with the 21 operators of
major convention centers around the
country. While most cities find convention centers good investments because increased tax revenues are realized from higher hotel and retail sales
receipts, nearly all convention centers,
nevertheless, lose money on rentals.
To post a profit they depend on operating subsidies from their local tax
bases. Further, none has the type of
restrictions contemplated for the District, and all of the ones that we have
contacted, the 21 biggest in the country, aggressively pursue nearly every
revenue source available in efforts to
fill their non-convention/trade show
weeks.
The managers of these other institutions also tell me that the non-convention weeks represent a sizable chunk
of a given calendar year. No conven··
tions of note are held anywhere the
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last two weeks of July, anytime in
August, or during the two weeks
before and after Christmas. Furthermore, trade shows simply cannot fill
what amounts to nearly one-quarter of
a year.
"I can guarantee," said the vice
president and general counsel of the
New York Convention Center, "that
the District will be forced to approach
Congress cap in hand for a massive
subsidy if the restrictions proposed on
its center are approved."
Here is a quote from Los Angeles:
"Convention centers are a very competitive business and a manager can't
be hampered at all. Washington has a
great building, a great design, and it
simply can't be restricted."
The man in Philadelphia said this:
"Either the City or Congress will
really have to bail out the Center if it
can't have local bookings."
And from Houston came this: "A
manager must have the leniency to
book whatever he wants. We have
three major halls and will book anything into any of them, with conventions overriding other events."
From Baltimore from its manager,
we received this: "A convention center
is a magnet. I would not like the kind
of restrictions under consideration for
Washington."
And from Cleveland we heard this:
"It should be made impossible to restrict the use of these centers."
Mr. President, if these convention
center experts from New York, Los
Angeles, Philadelphia, Houston, Baltimore, Cleveland, and 15 of the other
largest cities in the country are to be
believed, the restrictions contemplated
by Congress will guarantee a white
elephant for Washington.
That is hardly the result both Congress and the City intended during the
10 years since 1972, when Public Law
92-520 provided for the construction
of a Dwight D. Eisenhower Memorial
Bicentennial Civic Center in Washington, to "provide • • • the District of
Columbia facilities for the holding of
conventions, exhibitions, meetings,
and other social, cultural, and business
activities."
Indeed, like most other cities, Washington had hoped that the Convention
Center would help revitalize its downtown, increase hotel receipts, tax revenues, job opportunities, spending in
the city, and use of the $10 billion
subway system. Whether the City will
realize these economic benefits has
been widely debated during the 10
years the Convention Center has been
in progress, but Congress now simply
must not place any impediments in
the City's way as it attempts to realize
the Center's fullest potential.
Why is Congress even attempting
this outrage? There appear to be two
reasons. First, certain Members of
Congress feel the City agreed to such
restrictions when Congress reviewed

and approved the project. Second,
owners of potential competitive facilities apparently fear competition from
the Convention Center in non-convention related activities. In the truest
spirit of American private enterprise,
they have come to Congress and asked
for protection.
To refute this, let me say that I have
reviewed thoroughly the legislative
history on the Convention Center and
outside of some general committee
report language, I find no evidence
that the City is bound in its uses of
the Center. In fact, there is direct evidence to the contrary.
In 1977, when the House and Senate
held their first major hearings on the
City's Convention Center, the City testified that:
The Civic Center will be a large meeting
and exhibition facility specially designed for
national, regional and local events, chiefly
convention, trade shows, large-scale meetings and international conferences. It will
provide a significant new resource for local
meetings and community activities and
events. It will bring public attendance shows
and other activities for local audiences and
citizens into downtown Washington.
Also in 1977, the Federal City Coun-

cil, a Washington entity similar to a
Chamber of Commerce, urged in a
letter to the D.C. City Council that
the Center be available for local
events "such as meetings and special
events like holiday basketball tournaments-during those times of the year
when conventions generally do not
meet." All interested members of Congress were made aware of the Federal
City Council's position.
And, in 1978, a technical update prepared by the economic consultants,
Gladstone Associates, for the District
of Columbia Civic Center Task Force,
stated:
Certain local events, such as local shows
<boat show, flower show, etc.), entertainment events, and sports events, are money
makers for the Center itself • • •. One way
to increase the revenue of the Center would
be to schedule as many of these types of
local events as possible.
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arena • • •. Our citywide basketball tournament will be held there. It is now held at
Cole Field House. The new Civic Hall will be
the only hall in the District of Columbia to
house a major concert or other entertainment event for a sizable audience.

Senator LEAHY, who was chairing
the hearing, made no comments on,
nor voiced any objections to, Candidate Barry's remarks about the Center's use.
Following the 1978 Congressional
review, the City, in 1979, put its plans
for the Center into a local law. Under
Public Law 92-520, the enabling legisation for the Center, the District City
Council was directed to approve a plan
for the Center. The Council followed
this instruction and enacted D.C. Act
3-102, the Washington Convention
Center Management Act of 1979. Congress received and did not disapprove
the plan during the Home Rule Act's
required Congressional review period.
D.C. Act 3-102 specifically said in section (d) that:
A convention center would provide space
and facilities for local public shows and exhibitions including, but not limited to, civic
and community events and gatherings, athletic and cultural events, entertainment,
and other such activities as may be in the
interest of the citizens of the District of Columbia.
I must mention that in 1980, when

the Senate held hearings on the City's
fiscal year 1981 appropriation, the use
of the Center was discussed at some
length. Senator LEAHY, still chairman
of the District Appropriations Subcommittee, mentioned concerns about
the Center's use, emphasizing that it
should be a convention center. A reading of the record indicates Senator
LEAHY was satisfied with the City's response; namely, that the building was
designed to be a convention center,
but
other uses,
for
example,
"* • • certain sports and entertainment events, particularly college, high
school basketball tournaments • • • a
fund-raising activity that might entail
some
stars • • • would
be
legitimate • • • activities • • •."
That was testimony by one of the
city witnesses at that hearing on the
fiscal year 1981 appropriation. The
hearing was held in calendar year

All interested Members of Congress
were made aware of this technical
update and economic justification for
the Center.
Meanwhile, on the Hill in early 1978,
the City was telling Congress during 1980.
hearings that:
Further, in response to written ques• • • the Center provides space for local tions on the Center's use, the City
open-to-the-public events such as a boat honestly, and again with no apparent
show, musical event or sports activity, pri- Congressional objection, said that
marily geared to the Metropolitan Washing- "possible" uses were boxing events,
ton market. A number of these local events
will be accommodated in the Civic Center rock concerts, auto, boat, and wine
during the summer months and other vaca- shows, that the Center would be used
tion periods when conventions are normally for high school proms, graduation
not held.
ceremonies, and gymnastic events, and
And later in 1978, when the Center that the Center would not be used for
again was discussed at hearings, May- a circus, the Ice Capades, the Harlem
oral candidate Marion Barry testified Globetrotters, a horse show, or a
rodeo, the latter uses being physically
that:
Our local universities-Howard, George- difficult or impossible to host.
While my reading of this hearing
town, George Washington, American University-have
no
major
sports record is that Congress had no objec-
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tions to the City's plans, the Senate
Committee Report for fiscal year 1981
indicated that the Senate was moving
in the direction of restricting the Center's use. Specifically, the report
stated that the "Committee calls the
attention to the Board" <the Convention Center Board) an earlier House
Public Works Committee report <emphasis added) which noted that the
Civic Center project did not include a
sports arena. The fiscal year 1981
report also stated:
Uses which would compete with existing
facilities in the National Capital Region,
such as cultural or entertainment appealing
to a national audience, were clearly not contemplated.

But over in the House, the fiscal
year 1981 Appropriations Committee
report said the Center would ". . . provide facilities for local events, local
shows, entertainment, sports tournaments, meetings, and other civic
events."
Finally we get to 1981 and 1982, the
years specific restrictions were placed
on the City's Convention Center. In
1981-and that was the bill appropriating for fiscal year 1982-some generalized restrictions were made in report
language,(" ... the Center is not to be
used for cultural events or entertainment appealing to a national audience
and not to be used in competition with
existing facilities" -that was some
report language accompanying the
fiscal year 1982 appropriations billand now in 1982, for fiscal year 1983,
we see untenable use restrictions as
part of the bill. In neither case can I
find a hearing record which supports
this Congressional interference with a
City project.
On the House side, I find even less
discussion of the issue. During hearings on the City's fiscal year 1982
budget, House Appropriations Chairman Julian Dixon notes that the Center's use was ". . . the Senate's concern." During hearings on the fiscal
year 1983 appropriations, the House
Committee discussed the issue, but
again seemed satisfied that the Center
was for conventions, both by design
and by policy. Nevertheless, with no
hearing record to support it, the
House Committee agreed in both years
to restrict the Center's use. As mentioned earlier, however, the full House
deleted the statutory restrictions on
September 30.
In conclusion, it seems clear to me
that the bulk of the legislative record
shows that the City and Congress
always believed that the District of
Columbia Convention Center would be
a multipurpose facility.
Now it is said, however, that there
was an unwritten agreement among
concerned parties to the effect that
the Center policy would be ( 1) to book
only national conventions, and (2) not
to compete with any other private or
public facility. But I have spoken di-

rectly with those involved in its purported agreement, and each unequivocally denies having made such a deal.
There were discussions about prof essional sports events and a general
agreement that the Center was not a
sports arena, but specific restrictions,
say the people with whom I have
talked, were never suggested and certainly never agreed to.
Mr.
President,
Representative
McKINNEY, of Connecticut, long
known for his strong interest in the
advocacy of District concerns, said
Section 128 "stinks like the dead
turkey that it is." I could not agree
more. I urge the Senate to delete this
most offensive language.
Mr. President, I ask unanimous consent to have printed in the RECORD following my remarks a lengthy memorandum prepared for me by my staff.
The PRESIDING OFFICER. Without objection, it is so ordered.
<See exhibit U
Mr. EAGLETON. The memorandum
provides a complete legislative history
of use restrictions on the Convention
Center, describes the physical layout
of the Center, which proves the
Center is a convention center and not
a sports arena or opera hall, and details convention center uses, financing,
ownership, size, and restrictions in 21
other metropolitan areas. In no area
of the country are there any restrictions even remotely comparable to
what is being herein proposed.
EXHIBIT

1

MEMORANDUM
I. ASSIGNMENT

A. History of D.C. Convention Center Use
Restrictions:
Pursuant to your instructions, I have researched the legislative history of "uses" of
the District of Columbia Convention Center
in an attempt to document commitments
made to restrict its use.
B. Survey of convention centers in 22
major U.S. cities:
By telephone, members of our staff and I
have contacted managers, directors, presidents, and/or counsels of 21 convention centers located throughout the country to determine if any are restricted in their use.
The survey was confined to the 20 largest
U.S. cities, plus St. Louis and Kansas City.
Columbus, Ohio, the 19th largest city, had
no public convention facility, so the final
total was 21 convention centers surveyed.
C. Actual and practical uses of D.C.
Center/Need for Seats:
The proposal to impose statutory restrictions on the D.C. Center assumes that the
Center can and will compete adversely with
certain existing local facilities. Is that really
the case? Also, if the facility is simply for
conventions and trade shows, why does it
need 10,000 theatre-style seats? To answer
these questions, I toured the Center, studied
the list of events already scheduled into the
Center, and researched the legislative history of the seats.
II. SUMMARY OF FINDINGS

A. History of Use Restrictions:
1. Verbal commitments.-According to the
three individuals purported to have agreed
to restrict the Center's use-Rep. Walter
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Fauntroy, former D.C. Mayor Walter Washington, and D.C. businessman Robert Linowes-no such agreement was ever made.
All three told me in telephone conversations that "yes," there was an agreement,
but all thre-e said it consisted of three commitments: a reduction in the total cost of
the Center, enactment of a local hotel tax
to help cover costs, and evidence of sufficient private development in the area to
generate necessary spin-off revenues. No
agreement was made as to the use of the
Center, although Mayor Washington recalled some "discussion" that the Center
would not be used for a sports arena.
2. Written Agreements or Commitments.-

I find no record of any written agreement
restricting the use of the D.C. Center. In
fact, most of the written record on the
Center-the 1972 enabling legislation and
debate thereon, committee reports, appropriations committee hearings, D.C. legislation, the environmental impact statement,
and an economic feasibility study conducted
by Galdstone Associates-clearly indicates
that both Congress and the City assumed
the Center would, should, and could be used
as a multi-purpose facility.
3. Legislative History.-When discussing
the "use" of the Center, the early Congressional documents, beginning with the enabling legislation in 1972, by-and-large paraphrased or repeated the original purpose of
the Center, which was to "provide ... the
District of Columbia facilities for the holding of conventions, exhibitions, meetings,
and other social, cultural, and business activities.... " 1 In 1977, however, when the
House and Senate held their first serious
hearings on the Center as part of the D.C.
FY 1978 budget review process, the City expanded on the Center's purpose and stated:
The Civic Center will be a large meeting
and exhibition facility specially designed for
national, regional and local events, chiefly
conventions, trade shows, large-scale meetings and international conferences. It will
provide a significant new resource for local
meeting and community activities and
events. It will bring public attendance shows
and other activities for local audiences and
citizens into downtown Washington. 2
<a> Senate Legislative History:
(1) As work on the Center progressed, it
appears that the City and the Senate continued to assume multi-purpose use of the
facility. In Senate hearings on the D.C. FY
1979 budget, held in February, 1978, the
City again justified the project and stated
as follows:
Overnight Visitors: The Chief Market
Target.-The main purpose of the Civic

Center will be to serve the national and
international convention, trade show and
large meeting market. It is these events
which will be responsible for bringing new
visitors and new spending to the City. Secondarily, the Center provides space for local
open-to-the-public events such as a boat
show, musical event or sports activity, primarily geared to the Metropolitan Washington market. A number of these local events
will be accommodated in the Civic Center
during the summer months and other vacation periods when conventions are normally
not held. 3
Later in 1978, when the City returned to
Congress in October, and presented a revised plan for the Convention Center,
Marion Barry, then a candidate for Mayor,
testified before Senator Patrick Leahy, then
chairman of the D.C. Appropriations Subcommittee, and said that:
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Our new c1v1c center will have 290,000
square feet of exhibit space ... Additionally, the 108,000 square-foot column-free civic
hall will seat 10,000 to 12,000 for a national
convention or civic event.
Our local universities-Howard, Georgetown, George Washington, American University-have no major sports arena anywhere near that size. Our citywide basketball tournament will be held there. It is now
held at Cole Field House. The new civic hall
will be the only hall in the District of Columbia to house a major concert or other
entertainment event for a sizable audience. 4
Senator Leahy made no comments on, nor
voiced any objections to, Candidate Barry's
remarks about the Center's use. In fact, immediately following Barry's comments,
Leahy addressed himself to the need to
bring people into downtown Washington in
the evening. 5
(2) In the Senate hearings on the Fiscal
Year 1980 D.C. budget, the use justifications
published previously were repeated. 6
(3) During the Senate hearings on the
Fiscal Year 1981 D.C. budget, the use of the
Center surfaced as a separate topic. Senator
Leahy, still chairman of the D.C. Appropriations Subcommitte, commented during the
hearing that to obtain Senate approval of
the Convention Center, a number of commitments were made, including " ... financial commitments, use commitments <emphasis added), design commitments .... " 7
Senator Leahy did not elaborate as to what
the use commitments were, except to note
that the City, in its budget justification,
mentioned using the Center for sports.
In answer to Senator Leahy, the City responded that the Center could not physically accommodate a "sports season or an entertainment season," but that the flexible
seating would "accommodate shows or
sports events that might occur either as activities apart from or in conjunction with
scheduled conventions." 8
Leahy then mentioned rock concerts,
while emphasizing that he wanted to make
sure that the Center's use would be related
to conventions. The City assured him it
would, but stated that ". . . certain sports
and entertainment events, particularly college, high school basketball tournaments
... a fundraising activity that might entail
some stars . . . would be legitimate . . . activities.... " 9
Leahy appeared satisfied with this response. He then included in the record some
questions prepared by Senator Mathias on
the Center's use. The Mathias questions
were specific, asking if the Center envisioned events ranging from high school
proms to rodeos. The City answered "yes"
or "possibly" to all uses except a circus, Ice
Capades, the Harlem Globetrotters, a horse
show, and a rodeo. Among the "possible"
uses were boxing events, rock concerts, auto,
boat, and wine shows. The City also responded to a separate question that a Presidential Inaugural Ball was a likely use. 10
(4) Apparently in response to the FY 1981
hearing record, the Senate Appropriations
Subcommittee report for FY 1981 brought
up <for the first time, in a committee
report>. the subject of the Center's use. The
report stated that the "Committee calls the
attention to the Board" 11 <the Convention
Center Board) and earlier House Public
Works Committee report <emphasis added>
which noted that the Civic Center project
did not include a sports arena. The FY 1981
report also stated:
"Uses which would compete with existing
facilities in the National Capital Region,

such as cultural or entertainment appealing
to a national audience, were clearly not contemplated." 12
<In its FY 1981 committee report, the
House was still saying the Center would
" ... provide facilities for local events, local
shows, entertainment, sports tournaments,
meetings, and other civic events.") 13
<5> In 1981, when Senator D'Amato
became chairman of the D.C. Appropriations Subcommittee, the question of the
Center's use was again of minor importance.
During the hearings on the City's FY 1982
budget, D' Amato questioned the City about
whether the Center would compete with
other local facilities and asked about rock
concerts. The City replied that the Center's
booking policy and events booked to date
were not competitive.
"Senator D'Amato: The basic premise in
which the Senate was given impetus to
move forward, that there would be no real
competition with the private arenas which
are in the habit of having athletic events
and rock concerts. It is still essentially, as
you understand, alive and well?
"Mr. Gibson <City>: It is very much alive
and is explicit. The managing approaches
and the schedule approaches conflict with
each other and essentially it is an oil and
water situation." 14
According to Mr. Gibson, his use of the
term "explicit" referred to no verbal or written agreements on the use of the Center,
but rather to the fact that the Center was
"explicitly" designed for conventions and
would not be used for any seasonal athletic
or entertainment events. Mr. Gibson reported that the City fully intended <and intends) to use the Center for short term or
onetime productions which in no way conflict with the availability of the Center for
convention bookings.
Nonetheless, the Senate report tightened
the non-competitive words of the FY 1981
report and actually prohibited certain
Center uses: " ... the Center is not to be
used for cultural events or entertainment
appealing to a national audience and not to
be used in competition with existing facilities <emphasis added).''1s
(6) The hearings for the FY 1983 D.C.
budget are not yet published. Persons in attendance report that the use of the Convention center was not an issue. The Senate FY
1983 appropriation bill for the City, however, includes section 123, which imposes
stringent statutory restrictions on the Center's use. 16
Cb> House Legislative History.-In the
House, nothing of substance on the issue of
the Center's use appears until this year's
hearings on the city's FY 1983 budget.
<1> During the hearings on the FY 1982
budget, the first time the issue surfaced at
all, the House simply dismissed the matter.
Chairman Julian Dixon noted that the potential use of the Center "was the Senate's
concern." 17 Mr. Dixon commented on the
language in the Senate's FY 1981 report and
then asked if the Center's Board was developing a firm policy with regard to use. The
Board's representative answered that development of such a ploicy was one of the first
orders of business. 1s
<A booking policy was adopted by the Convention Center Board on December 22, 1981.
The policy strongly favors conventions and
trade shows.)
However, while the FY 1982 hearing
record showed only this slight discussion of
the matter, the House FY 1982 report followed the lead of the Senate and stated:
" ... the Committee reminds the ... Board
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of previous legislative history indicating
that the ... Center is not to be used for entertainment purposes and was not intended
to compete with existing facilities in the
Washington area for entertainment and cultural events." 19
<2> The use question received far more attention in the House during the discussion
of the FY 1983 budget-the bill which proposed the statutory prohibitions. The Board
was asked if the Center planned entertainment or cultural events. The Board said
"no." The Board was asked about sports.
The Board responded that the Center
lacked the necessary facilities. The Board
was asked about its request for theatre-style
seats. The Board responded that conventions needed them for assembly events. The
Board was asked about rock concerts. The
Board responded that rock concerts were
possible, but the Center's sound systems
would be inadequate. 20
The Committee went ahead, regardless of
the testimony, and approved the statutory
restrictions. On September 20, 1982, the full
House voted to delete the restrictions on a
point of order. 21
4. Other Documents Discussing Use of the
Center.-In addition to the congressional

record, there was City legislation, an environmental impact statement, various letters,
and an economic feasibility study which
mentioned the use of the Center. All repeated or enlarged upon language which indicated the Center would be a multipurpose facility.
For congressional purposes, the most important description of how the Center
would be used appeared in the City's
"Washington Convention Center Management Act of 1979," a local law debated and
approved by the City Council and signed by
the Mayor. That bill, D.C. Act 3-102, stated
in Section (d) that:
"A convention center would provide space
and facilities for local public shows and exhibitions including, but not limited to, civic
and community events and gatherings, athletic and cultural events, entertainment,
and other such activities as may be in the
interest of the citizens of the District of Columbia." 22
As with all District legislation, Congress
had 30 legislative days in which to review
this legislation, which came to Congress for
review on September 21, 1979. The Act
became law on November 2, 1979. There is
no indication that anyone in Congress had
any objection to any part of the Act, including the section which explained how the
City thought the Convention Center would
be used.
III. SURVEY OF 22 OTHER U.S. CONVENTION
CENTERS

A. None of the final 21 centers surveyed
has any restrictions comparable to those
suggested for D.C. Most give priority to conventions, and a number will not book nonconventions more than 6-12 months in advance. In the interest of taste, some do not
book rock concerts. Because of physical limitations, some do not host sports. In Phoenix, the Mayor and City Council have the
power to review bookings, but that power
has never been used.
B. All 21 surveyed centers are publicly
owned and operated, and all but one depend
on operating subsidies from their local jurisdictions. Many have a percentage of earmarked taxes-usually a hotel tax. A few receive direct appropriations and are carried
as line items in city budgets.
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C. All 21 surveyed centers have major and
serious competition, some from the public
sector, but most from the private. Key competitors are convention centers in neighboring cities, large hotels, and other arenas/armories/sports complexes.
D. All persons surveyed emphasized the
keenly competitive nature of the convention
center business, many commenting that restrictions of any kind would be disastrous.
<Note: This memo has not gone into the economics of convention centers. That would
be a major subject in itself. All centers apparently lose money and justify themselves
only by generating spin-off revenues. The
fewer days the Centers are dark, the better
their operating pictures; about one-fourth
of each year, there are no conventions anywhere.)
E. See attached chart, Convention Centers
in Major U.S. Cities, for summary of
survey. 23
IV. ACTUAL AND PRACTICAL USES OF D.C.
CENTER/NEED FOR SEATS

A. The D.C. Center Board has repeatedly
said it is operating a convention center, and
it is. It opens for business in January, 1983.
As of this time, its 1983 schedule is 85 percent filled. For 1984, it has 80 percent of its
bookings filled, and for 1985, it has 70 percent of its schedule filled. It has some
events booked as far in advance as 1990. All
of the activities are conventions or trade
shows. 24 There are no entertainment or
sports events.
B. The booking policy adopted by the
Center on December 22, 1981, shows conclusively that the Center would book non-convention events only to fill dark meeting
rooms or periodic dark halls. The policy
states:
"Priority !-Conventions and trade shows
which are international, national, or regional, requiring significant usage of hotel
rooms.
"Priority 2-Multiple-day annual public
shows.
"Priority 3-Multiple-day shows contracting no earlier than 12 months in advance,
on a space available basis.
"Priority 4-Single-day events, contracting
no sooner than 6 months prior to the event,
on a space available basis." 25
There is no evidence that the Convention
Center has booked events in accordance
with anything but this policy. The policy is
self-explanatory and in itself sets standards
which make it difficult for the Convention
Center to compete with other local facilities.
C. The physical constraints of the Center
also make non-convention/trade show use
difficult.
1. Parking.-There is no parking available
at the Convention Center. Even the Center
administrators must park across the street
or come by public transit. While 750 parking
places had originally been approved, these
were eliminated in 1978 as part of the required cost-cutting. George Demarest, Convention Center general manager, seemed to
have no problem with the lack of parking,
indicating that conventioneers come from
out-of-town and are shuttled between hotels
and convention activities at the center. Also
should a convention require parking, the
convention can contract with the Center to
turn sufficient space in Exhibition Hall D
into 200 parking spaces for conventioneers.
As a practical matter, however, the lack of
parking certainly is a drawback for the
Center should it book non-convention
events such as sports, theatre, or rock concerts.
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2. Fire Code Restrictions.-The 10,000 theV. CONCLUSION
atre-style seats proposed for the Center
There is no rational reason for restricting
would be used in Exhibition Hall A. D.C. the use of the D.C. Convention Center.
fire code regulations require certain egress
A. The legislative history shows that until
from large halls. Such egress can be Senate hearings on the City's fiscal year
achieved at the Convention Center only if 1981 budget <calendar year 1980), it was asExhibition Hall B is vacant or used in con- sumed that the Center would be a multijunction with Hall A <i.e., part of the same purpose facility. Then, in 1980, in accordmeeting or group) so that the necessary ance with some unwritten and non-traceable
walls and exit areas can be left open. Obvi- agreement, the Center was not to compete
ously, the Center will always attempt to with other local facilities. Still, at both the
rent both Halls A and B together to maxi- fiscal year 1982 hearings and in response to
mize receipts.
presented by the Senate Appro3. General facilities.-The Convention questions
priations Committee, the City gave every inCenter has no locker rooms for sports, no dication
of using the Center for a variety of
baskets, no floors, no scoreboards, no icemaking facilities. There is no room for ani- purposes. No objections to the City's responses
were
ever voiced.
mals. There is no stage, no wings, no backOn the House side, no mention of the
stage dressing rooms, rehearsal rooms, etc.,
for concerts, plays, or operas. Were the nec- Center's use appeared until the fiscal year
essary accoutrements provided, however, 1982 report. The restrictions in that report
and many could be in some "portable" fash- were not backed up by a hearing record. At
ion, most of the proposed "prohibited" ac- House hearings for the fiscal year 1983
tivities could be held at the Center so long budget, the use of the Center was discussed
at some length. There was no indication
as there are theatre-style seats.
D. Need for Seats: Despite the basic in- that the House expected the Center to do
ability of the Center to serve as other than other than follow its booking policy which
a convention center, it does need its seats. favors conventions. The House seemed satisThese seats would be permanent, uphol- fied that the facility was designed to be opstered theatre-style seats which would re- erated as a convention center.
When the city passed a local law in 1979
tract against three walls of Exhibition Hall
which stated the Center would be used as a
A.
1. There are 10 conventions already multipurpose facility, Congress voiced no
booked which require auditorium seating, objections.
The record gives no indication that the
and they are coming to Washington on the
statutory use restrictions were ever contempromise that the seats will be here.
plated
by Congress. The record gives no jusThese 10 conventions alone account for
more than 100,000 26 visitors to Washington tification for such restrictions.
B. Of 21 other major convention centers
between 1984 and 1985. In addition, seven
other conventions booked between 1986 and surveyed, none faces restrictions similar to
1990 require the seats. These conventions those being proposed for the Washington
all need the seats for assembly-type meet- facility.
ings. If the delegates were seated on the
C. The 10,000 theatre-style seats are manfloor, they would be unable to see the datory for conventions with assembly needs,
speaker or the visual displays.
and they could be used for non-convention
2. The seats have always been included as activities. As a practical ma·~ter, however,
part of the Center's $98. 7 million cost under the Center offers new facilities for non-conthe category of equipment. The first request vention events.
for equipment was for $3.5 million; this
FOOTNOTES
amount was lowered to $3 million, but the
1 Sec. 18<a>. Public Law 92-250, Dwight D. Eisenequipment request has never been eliminat- hower
Bicentennial Civic Center Act,
ed at any time during the congressional ap- Oct. 21. Memorial
1972.
proval and review process.
Also note the Congressional Record of October 3,
3. The money for the seats is now at issue 1972, Rep. Kenneth L. Gray of Illinois speaking in
because the City appears to have put off support of the Civic Center bill, pp. 33476-33478.
buying the seats in favor of more immediate "We know that this center will be used all year
equipment needs. The seat money is now long. The Circus can play there a month out of the
part of the Center's operating budget, year. We can have the ice capades, the horse show,
automobile show, the boat show, and many
rather than its capital budget. But outside the
things . . .. "
of that one possible irregularity, there could other
2 Fiscal year 1978, Capital Improvements Probe no serious objection to letting the Center gram, District of Columbia, Agency: Municipal
go ahead and purchase the seats.
Planning Office, Project Schedule, Washington
4. The seats are needed by April, 1984, at Civic Center, Project Justification, found on p.
the latest. The Center needs 6-8 months to 2744, District of Columbia Appropriations for Fiscal
contract for the seats, and it would like Year 1978, Hearings Before a Subcommittee of the
Committee on Appropriations, Part 3, U.S. Senate,
them installed by the end of 1983 to work June
29, 1977 and on p. 21, District of Columbia Apout kinks. The seat contract should be propriations
for 1978, Hearings before the Subcomsigned by March-April, 1983, at the latest.
mittee on Appropriations, Part 2, House of Repre5. Without the seats, the Center will lose sentatives, July 13, 1977.
not only the 17 conventions, but it will have
a P. 507, Senate Hearings, District of Columbia
to spend $144,000 each time it installs non- Appropriations, Fiscal Year 1979, Part 1, February,
permanent, fold-up seats on plywood risers 1978.
• P. 807, Senate Hearings, District of Columbia
in Exhibition Hall A, where the automatic
Fiscal Year 1979, Part 3, October,
seats are planned. The temporary seats are Appropriations,
1978.
so expensive because they take three days
5 Id., p. 808.
to set up and two days to remove, resulting
6 P. 199, Senate Hearings, District of Columbia
in exorbitant labor costs <mostly to con- Appropriations, Fiscal Year 1980, Part 1, March 13,
struct risers>. The automatic theatre-style 1979.
7 P. 323, Senate Hearings, District of Columbia
seats, on the other hand, could be put in
Fiscal Year, 1981, May 29, 1980.
place with three men working a total of 4.5 Appropriations,
a Id., p, 324.
hours. In addition to the labor costs, the
9 Id., p. 325.
Center would lose money each time an as10 Id. pp. 379-382.
11 P. 30, Senate, District of Columbia Appropriasembly-type event was scheduled because
Hall A could not be used if the seats were tion Bill, 1981, Report No. 96-969, September 19,
1980.
going up or coming down.
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P . 1874, House Hearings, District of Columbia
Appropriations for 1982, part 2.
17

12Jd.
13
P. 29, House of Representatives, District of Columbia Appropriations Bill, 1981, Report No. 96-

1271, August 28, 1980.
14
P. 175, Senate Hearings, District of Columbia
Appropriations, Fiscal Year 1982, May 13, 1981.
'"P. 50, Senate, District of Columbia Appropriation Bill, 1982, Report No. 97-254, October 27, 1981.
16
Section 123, S. 2917, p. 60, Senate, District of
Columbia Appropriation Bill, 1983, Report No. 97548, September 16, 1982.

18Jd.
1 •P. 69, House, District of Columbia Appropriation Bill, 1982, Report No. 97-235, September 17,

1981.
2 0Pp. 2719, 2720, 2722-2724, 2727, 2735, House
Hearings District of Columbia Appropriations for
1983, Part 2.
21 Pp.
H 8135H 8148, Congressional Record,
Thursday, September 20, 1982, No. 133-Part II.

section 2 <d>. D .C. Act 3- 102, Nov. 2, 1979.
2 3 Chart Attached.
2 • See attached listing of Washington Convention
Center Definite Bookings.
25 See attached Washington Convention Center
Booking Policy.
26 See attached memorandum from Khalil Johnson to George Demarest re booked conventions requiring theater-style seats.
22

CONVENTION CENTERS IN MAJOR U.S. CITIES-RESTRICTIONS, USES, SIZE, FINANCING
Rank in size 1980 census
and city

Convention center

Seating capacity/exhibition
space

I-New York City ................. New York Convention Center. . 35,000 seating, 900,000 SQ
ft exhibition space.
2-Chicago ....

.. McCormick Place and
McCormick West.

3-Los Angeles ..................... Los~~~f~i~~ ~~~;~uon and

4,000 seating in adjacent
building, 1,030,000 sq ft
exhibition space, 25,000
banquet stg.
26,000 seating, 340,000 SQ
ft exhibition space.

3-Philadelphia ...................... Philadelphia Civic Center ......... 12,000 seating, 382,000 SQ
ft exhibition space.
5-Houston

6-Detroit ...

... Houston Civic CenterColiseum. Jones Hall,
Music Hall (all part of
Civic Center for
performing arts) .
...... 8,000 seating, 396,425 SQ
..... Cobo Hall
ft exhibition space.

Uses and policy

Restrictions

Financing

Owner

Hotel exhibition halls: N.Y.
Coliseum, Madison SQuare
Garden, N.J. Meadowland
Sports Complex.
Conventions, trade shows
Charter broad, but center
Chicago Stadium, Rosemont
theatrical events in
does not host athletic
Horizon. International
theatres, also has
events and rock concerts.
Ampitheatre, University of
restaurants.
Illinois, Chicago campus.
Conventions, trade shows.
None on use: City counsel
L.A. Coliseum/Sports Arena;
miscellaneous public
must approve any
Pasadena, Anaheim, Long
events (dances, concerts) .
contract commencing 3 yr
Beach Convention
in future.
Centers; Englewood
Forum; Rose Bowl.
Plaza Hotel,
Conventions, trade shows,
No~~ :rr:e~J~~~~mgr Franklin
miscellaneous public
Philadelphia Armory
events.
18 mos.
Spectrum, Veterans
Stadium.
Conventions, trade shows,
None: Conventions have
Astro Domain-Astro Hall,
priority.
concerts. rodeos,
Arena and Astro Dome;
performing arts.
Summit Arena.

Construction: Bonds;
operating subsidy: State
pays rent to Corporation.

State project. a subsidiary of
Triborough Bridge and
Urban Development
Corporations.

Construction: Bonds;
operating subsidy: State
tax on race trac'k betting.

Sta~e~~n~~ ~~JaJx~i~rion

Construction: Bonds;
operating subsidy:
Receives 1 percent of
71;. percent city tax on
hotel rooms.
Construction: Bonds;
operatin~ subsidy: City

Owned by city of Los
Angeles.

Construction: Bonds;
operating subsidy: Hotel/
motel tax (same for
Astro Domain) .

City owns both Civic Center
and Astro Domain.

Conventions, trade shows,
sports, meetings, eating
facilities.

Construction: Bonds;
operating subsidy- none.

City of Detroit.

Primarily conventions and
trade shows.

None .......... .

1

None ........

...................... Ford Auditorium, Joe Lewis
Arena, Veterans Memorial
Building, Renaissance
Center, Hart Plaza.
None .................... ................... Reunion Arena and Market
Center.

7-Dallas ... . ................... Dallas Convention Center ...... . 10,000 seating, 525,000 SQ
ft exhibition space.

Everything welcomeconventions, trade shows,
rock concerts.

8-San Diego ................... Co:~t~nfe~d (~~~~~i~lf
Golden Hall).

Conventions, trade shows ........ None: Users must comply
with all city, State
regulations and laws.

4,400 seats in Hall. 3,000
seats in Opera House;
66,436 SQ ft exhibition
space.

Conventions, trade shows,
public events, shows,
~~~~~~~: concerts,
3,500 seating (theater) ,
10-San Antonio .................... Henry B. Gonzalez
Convention, sports,
Convention Center
16,000 (arena); 190,000
performing arts,
(includes sports arena
SQ ft exhibition space.
miscellaneous public
and theater).
events (may not book in
advance of 12 months) .
11-Phoenix...
..... Phoenix Civic Plaza ... ........... 1,274 seating, 240,000 SQ
Conventions, exhibitions,
ft exhibition space.
meetings, dances.

9-Baltimore ............. ... ... ... Baltimore Convention Center 5,000 seating, 115,000 SQ
(sister building with Civic
ft exhibition space.
Center).

12-lndianapolis...

Indianapolis Convention and
Exposition Center.

10,000 seats (theatre).
140,000 SQ ft exhibition
space.

13-San Francisco ................. Musconi Center . .................... 8,000 seating, 288,000 sq
ft exhibition space
(including ballroom), 34
meeting rooms.
14-Memphis ... .
....... Everett R. Cook Convention
16,000 seating, 215,000 SQ
Center.
ft exhibition space.
IS-Washington. D.C . ........... Dw~~~~iafi~~~~~~~~ial
Civic Center.
16-San Jose ......
17-Milwaukee .. ..
18-Cleveland

19-Columbus ...
20-Boston ....

26-St. Louis, Mo.

Possible competitive facilities

Town and Country
Convention Center
(private), San Diego
Sports Arena, Sheraton
Harbor Island Hotel.
None........................................ Baltimore Civic Center
(companion place) .
None: Good taste and public
interest.

The Majestic Theatre ........

None: Refused a punk rock Arizona Coliseum ..
group (mayor and council
may review bookingsnever have) .

0

Fil~ ~~n~r~ ~e;e~nu~~ .~

Construction: Bonds;
City of Dallas.
operating subsidy:
Assortment of taxes on
parking, telephones, shops.
Construction: Loan from city City of San Diego.
employees retirement
fund, operating subsidy;

ro1~1~i:e1c~%~: on
Construction: Bonds;
City of Baltimore.
operation subsidy: General
revenue appropriation.

. Construction: Bonds; Federal City of San Antonio.
urban renewal funds;
4
:~:~irio1~~s;~~ tax
and general city revenues.
City-owned, nonprofit
Construction: Bonds;
corporation.
operating subsidy: Hotel/
motel, restaurant. and
r!~~~ng and advertising

Conventions, trade shows,
None: Business decisions can Market Place Arena (leased
meetings, sports, concerts.
restrict use.
to private interest-no
restrictions) .

Construction: Bonds,
donations, loans;
operating subsidy: Public
subsidy.
Conventions, trade shows ........ None: (Self-limiting) .............. Civic Auditorium and Brooks Construction: Bonds;
Hall.
operating subsidy:
Revenues earmarked from
room tax.
...... Construction: Bonds;
Conventions, trade shows,
Sports Coliseum
None ......................... .
operating subsidy: Room
sports.
Conventions, trade shows
first priority.

Congress proposes no

City owns.

1

~~~sifz~t~ c;}~unty.

Construction: Bonds and
Capital Center, Kennedy
hotel tax; operating
Center, Constitution Hall,
~:;;,rt~Po~~~i~he~[;~~rs, Wolf Trap, Sheraton
~~b~~i/~~err:~~. tax
Washington Hotel, D.C.
other spectator events.
Armory.
........ San Jose Convention and
Center for Performing Arts . . .. Construction: Bonds;
3,200 sealing, 60,000 sq ft Conventions, trade shows
None: (Do not book hard
operating subsidy: Some
Civic Center.
exhibition space.
(two large and one small
rock) .
from city (no room tax) .
theater) .
..... Milwaukee Exposition,
Local hotels and convention Construction: Bonds;
12,200 seating, 200,000 sq Conventions, trade shows ....... None: (Except Communist
Convention Center and
centers
in
other
cities.
operating
subsidy: City
ft exhibition space.
Party) .
subsidy and room tax.
Arena (MECCA).
.... Cleveland Convention Center. .. 10,000 seating, 475,780 sq Conventions, trade shows,
None ..................................... Cleveland Coliseum; Toledo,
Construction: Bonds;
Dayton, Cincinnati, and
operating subsidy: Part
ft exhibition space.
any other public event.
Indianapolis Convention
room tax and money from
Centers.
city's general fund .
. .. No major public facility ..... . N/A ......
.. ........... ...... N/A ......................................... None on private facilities
Ohio Center (private) .. ... ..... Private donations ....................
5,000 seating, 150,000 SQ. Conventions, trade shows ........ No rock concerts ............ ........ Boston Garden (private) ...... . Construction: Bonds;
.. John B. Hynes Veterans
ft exhibition space (plans
operating subsidy: Line
Auditorium.
to expand for sports and
item in city budget.
concerts) .
Construction: Bonds;
1,500 seating, 240,000 SQ
Conventions, trade shows
No rock concerts......... .. ... ...... Kiel Auditorium (public),
A. J. Cervantes Convention
operating subsidy: Room
Bush Stadium, Checker
and Exhibition Center.
ft exhibition space.
noncommercial events
tax, general revenues.
Dome Arena.
preferred.
12,000 seating, 382,000 SQ
ft exhibition space.

Authority.

City of Indianapolis.

City of San Francisco.

City and county own jointly .

District of Columbia.

City of San Jose.
City of Milwaukee.
City of Cleveland.

N/A.
City of Boston (will be
transferred to State Jan.
I , 1983.
City of St. Louis.
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Rank in size 1980 census
and city

Convention center

27-Kansas City, Mo ............ K.C. Convention Center
(Bartle Hall and
Municipal Auditorium) .

Seating capacity/exhibition
space

Uses and policy

37,500 seating in hall and
Conventions and
auditorium, 300,000 sq ft
nonconvention events,
sports and entertainment
exhibition space.
in auditorium.

Restrictions

Possible competitive facilities

Financing

None............ .. ........................ American Royal Center
Arena, Kemper Arena,
Governers Expo Building,
Harry S Truman Sports
Complex.

Owner

Construction: Bonds, Kemper
Foundation gift, Federal
grant, Amencan Royal
contribution; operating
subsidy: Hotel/motel and
restaurant tax.

City of Kansas City.

Sources: Convention Center managers, Chief Executive Officers, General Counsels, Directors, various trade publications on Convention Centers.

WASHINGTON CONVENTION CENTER DEFINITE BOOKINGS
Organization

Convention dates

Exhibit area

National Capital Area Auto Show: Cahners Expo, 221 Columbus Avenue, Boston, MA 02116 ...................
.................................
Jan. 5 to 9, 1983.
Washington Gift Show: Little Brothers Shows, Inc., 261 Madison Avenue, New York, NY 10016............
.. .... Jan. 16 to 19, 1983 .....................................
World of Wheels: Promotions South, Inc., 4140 Lapeer Road, Pontiac, Ml 48057 ........................................
...............................
.. .. Jan. 21 to 23, 1983
......
Bicycle Dealers Showcase: Hester Communications, P.O. Box 19531, Irvine, CA 92713...........................
.. Jan. 27 to 29, 1983..............................
Hi-Fi Show: High Fidelity Music Show, Inc., P.O. Box 67, New Hope, VA 24469..................................... ..........................................
.. .. Feb. 11 to 13, 1983.......................................
Rothstein Antique Show: 12 Chatham Street, Suffern, NY 10901 ........................................................................................................................ Feb. 18 to 20, 1983.......................................
Travel Fest 1983: Greater Washington Annual Travel Festival, Inc., 1518 K St., NW., Ste. 205, Wash., DC 20005 .......................................... Feb. 18 to 20, 1983................
National Capital Boat & R.V. Show: TJS Productions, 7.668-B Fullerton Road, Sprin~ield, VA. 22153 ................................................................ Feb. 19 to 27, 1983................
.. .....
Great Amencan Motorcycle Show: Great Amencan Media, Inc., 1055 East Waysata 'Blvd., Suite 211D, Wayzata, MN 55391.. ......................... Mar. 4 to 6, 1983 ...................
.. ..............
The Flower. Show: TJS Production~. 7668-B FullertOI) Road, Springfield, VA 22153 .........,.................................................................................. Mar. 9 to 13, 1983......................
Federal Office Systems Expo: National Trade Productions, Inc., 9418 Annapolis Road, Suite 206, Lanham, MD 20801 ..................................... Mar. 15 to 17, 1983 .....
..
The Second .Home Show: lnterart, 740 7th Streeet. SL, Was~ingotn, D.C. 20003 ............................................................................................. Mar. 17 to 20, 1983.
.. .................
Bell~an Antique Show: Be)lrl)an Promot!ons, 11959 Ph1ladelph1a Road, Bradshaw, MD 21021.. ......................................................................... Mar. 17 to 20, 1983..
.. ................
Amencan Society of Assoc1at1on: Executives .......................................................................................................................................................... Mar. 22 to 27, 1983.
Building Process '83: World Computer Graphics Assn., 2033 M St., NW., Suite 250, Washington, D.C. 20036 ................................................. Apr. 5 to 8, 1983......
.. .............
Women and the Law: c/o Antioch School of Law, 2633 16th Street, N.W., Washington, D.C. 20009 ............................................................... Apr. 8 to 10, 1983....
.. ............
Federal D~ta. Processini Expo: lnterfa~e Group, 160 Speen Street, Framingham, MA 01701 ............................................................................. Apr. 12 to 14, 1983..
.. .............
Capital Printing Show: Cahners Expos1t1on Group, P.O. Box 3833, 999 Summer Street, Stamford, CT 06905 .................................................... Apr. 14 to 16, 1983..
.. .............
Washingt~n. DC Industrial Exhibition: Southex Exhibitions, Ste. 1530, Statler Bldg., 107 Delaware Ave., Buffalo, NY 14202 ........................... Apr. 19 to 21, 1983 .........................................

Na=:TJ%~.

Halls, A, B.....
. ........
Hall D............................
Halls, A, B....................
Hall A..................
Hall D........
.. .........................
Hall D..........
Hall A.
.. ..............................
Halls, B, C...
Hall A..
.. ............................
Hall A..
.. ...........................
Halls, B, C.......................................
Hall D..........
.. .............
Hall A...
.. ...........
Halls A, B, C
Halls C, D..........
.. ............
Hall C...............................................
Halls B, C..........................................
Hall A.................................................
Hall B.................................................

lnstructlOflal Conference: Colorado Department of ducat1on/Chapter I Coordinators, 201 East Col1ax Avenue, Denver, May 23 to 25, 1983......................................... Halls A, C..........

Art Seven: l~terart, 740 7th Street, S.E,, Washington, D.C. 20.003.. ...................................................................................................................
Bellman Antique Show: Bellman Promot10ns, 11959 Ph1ladelph1a Road, Bradshaw, MD 21021.. .........................................................................
Nat!Oflal Rural Electric Cooperativ,e Association: 1800 Ma~husetts Avenue, N.W., Washington, D.C. 20036 ...................................................
NatlOflal Fancy Food and ConfectlOfl Show: Cahners Expos1t1on Group, P.O. Box 3833, Stamlord, CT 06901 .....................................................
Taste of the Town: D&S Whyte Associates, 117 King Street, Ste. 200, Old Towne, Alexandria, VA 22314 ........................................................

June 2 to 6, 1983 ............................................
June 15 to 19, 1983
..............................
June 26, 1983 ...................... ...........................
June 26 to 29, 1983 ........................................
July 9 to 10, 1983 ...........................................

lnternatlOflal Glass Metal Show: lnterGlassMetal Corporat10n, 110 E. 42nd St., New York, New York 10017 .....................................................
Medical Society of D.C.: 20007 Eye Street N.W., Washington, D.C......................................................................................................................
1983 Photo .Sflo:iv: lnt'I Photo Optical Show Assoc., 1560' Broadway, Suite 514, New York, NY 10036 ............................................................
World Graphics 83: World Computer Graphics Assn., 2033 M St., N.W., Suite 250, Washington, D.C. 20036 ..................................................
National Association of College Admissions Counselors: 9933 Lawier Avenue, Suite 500, Skokie, IL 60077 .......................................................

Sept. 29 to Oct. I, 1983 .................................
Oct. 6 to 7, 1983 .............................................
Oct. 6 to 9, 1983...................................
Oct. 10 to 14, 1983 .........................................
Oct. 16 to 17, 1983 .........................................

~i.~~fi~i1~~~it;;~,;~:~'.'~16

ltl~~~~~~:~:·1~~··:;,11]1l

~l{~:Jt?~f198·

~ Wi1~~~
1

Attendance

.. ........ 3,000.

Hall A......
.. ................
Hall A...
.........................
Rooms 30 to 31.. .. .....................
Halls A, B...
Hall B...........................
.

J!!;i;:;·'

Public show.
Public show.
200.
10,000.
Public show.

:_...

Halls A, B..........................................
Rooms 28 to 31 ................................
Hall D..
.. ......................
Halls B, C........................................
Hall D...................
...

JT~:

~o;tld~=t~~~.~.~~.~ .~'.~.~~.~.::::::::::: ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: : ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ~:~: ~~ l~ ~~r. f~1°9·34·:::::: .......... ::.:.::::::::::: ~:II~ ~: ~: bi:.......

Software Info ......................................................................................................................................................................................................... Mar. 13 to 15, 1984.....

Public show.
Public show.
Public show.
8,000.
Public show.
Public show.
Public show.
Public show.
Public show.
Public show.
14,000.
Public show.
Public show.
6,000.
6,000.
3,000.
10,000.
3,000.
3,00.0.

.. ........................ Hall A.........................

3,000 to 4,000.
300.
Public show.
3,000.

;:

. . . if~~o.
7,000.

.........................
.........................

0

~:;i~~ O~h=i~~~t:..'.~..~'.~~~~.'.~.1.. ~~~~~.~.:::::::::::::::::::::::::::::: ........ ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: =:~ f~ot 8.~~8~'. ..~.~.~.~.:::::::::::::::::::::::::::::::::: ~:II~ ~: :: L. . . . . . . . . . . .: : : : : : ~~d~~O.
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.. ....... ...................................... ...... .........................
..................... July 5 to 8, 1987
.....
Kiwanis International....................................................
American Hospital Association.....................................
....................................
..........................
July 27 to 29, 1987 .. ...
.....
World Federallon of Societies of Anesthesiologists ......
......... ..... .. ... .............
......................................... May 22 to 27, 1988............
.....
Construction Specification Institute ...................
.... . ................................... ................................................... June 24 to 26, 1988 ........... .......................
American Institute of Ultrasound in Medicine........
..................................
..................................
Oct. 18 to 23, 1988 .......................................
National Rural Electric Cooperative Association
.............................. . ... .. .. ................................. ..................................... ........ Feb. 13 to 15, 1989.................... ...................
National Soft Drink Association ..............................
.............................................
Nov. 13 to 15, 1989 ......................................
Communications Network ........................................ ................................ .
.................... Feb. 6 to 8, 1990....................
National Water Well Association .......
. ............................. .... .................................................. Oct. 20 to 23, 1991
.............................
Communications Network ..............
............................................. ............................... ..................... Feb. 2 to 4, 1993.......... .............................

When booking the Convention Center,
consideration shall be given by both the
Under the Convention Center booking Washington Convention and Visitors Assopolicy, the Washington Convention and ciation and the Convention Center manageVisitors Association <WCVA) is designated ment to the following factors:
<a> Projected overall economic impact on
as the official sales organization for the
Center. With the consent of the Convention the City;
(b) Total number of hotel rooms required;
Center Board of Directors, WCVA will have
<c> Projected revenue to the facility both
the exclusive right to reserve all of the Convention Center facilities <with the exception in terms of direct space rental revenue as
of that area that may be designated for well as projected revenue from concessions
retail sales> for any event that will occur and other building services;
<d> Time of year;
more than 18 months in the future. This
<e> Potential for repeat booking; and
policy also provides that the staff of the
(f) Previous history and experience of the
Center will work closely with the Convention and Visitors Association in developing potential user with respect to use of similar
promotional material, undertaking special facilities.
marketing and sales efforts, and coordinatThe primary function of the Center is to
ing arrangements for the use of the Center secure a market unique in itself and not in
by various groups.
competition with currently available faciliBy virtue of its ties with the Convention ties. The primary type of events that may
Center and local hotels and its affiliation be scheduled include conventions, large
with the International Association of Con- meetings, trade shows and other flat floor
vention and Visitors Bureaus-and the in- exhibits. These events shall be given prioriformation exchange within that Association ty in accordance with Sections 406 through
regarding the needs and requirements of 409.
the potential users-the Washington ConIf special circumstances exist which would
vention Center and Visitors Association pos- justify departing from the policy stated in
sesses a unique capability to serve as the li- subsection 400.3, the facility may be tempoaison between the potential customers and rarily converted to handle such events as
the District business community. It is the show-case concerts, theatre-style events, or
ideal organization for coordinating conven- sports events. Conversion may be made only
tion sales, promotion, housing, registration, with the express approval of the General
planning and other related services.
Manager.
As the sales organization for conventions
Any costs incurred in temporary converand trade shows, the Washington Conven- sion of the facility for non-primary events
tion and Visitors Association will control the as described in subsection 400.4 must be covmaster advance booking calendar which will ered by the particular promoter requesting
be maintained in the Association office. To those conversions.
coordinate the Association's and the ConOFFICIAL REPRESENTATIVE
vention Center's marketing efforts a duplicate set of booking calendars will be mainThe Washington Convention and Visitors
tained in the Center's offices. The Washing- Association shall be the official convention
ton Convention and Visitors Association will sales organization representing the Center.
have the right to make the Center available, It shall serve as liaison between the customincluding reserving dates, committing spe- er and the community in terms of convencific areas in the facility, and quoting cur- tion sales, promotion, housing, registration,
rent rental rates. Final rates will be con- planning, and other related services.
firmed at the time of contract signing.
The duties, responsibilities, and obligaRequests for reservation of dates from the tions of the Washington Convention and
Washington Convention and Visitors Asso- Visitors Association shall be outlined in a
ciation must be submitted in writing, identi- written agreement which must be approved
fying in detail overall dates and areas re- by the Board.
quired. Requests will be addressed to the
In carrying out its designated function,
Convention Center General Manager and the Washington Convention and Visitors
will only be considered a commitment when Association shall conform to and be bound
acknowledged by the General Manager.
by all provisions of this Chapter.
For dates less than 18 months in the
As the official representative, the Washfuture, the Convention Center management ington Convention and Visitors Association
will be responsible for booking those areas shall have the right to negotiate tentative
of the facility not previously committed. In arrangements with customers including resscheduling the short-term events, the Con- ervation of dates, the committing of specific
vention Center General Manager will con- areas in the facility, and the quoting of cursider such factors as crowd control and the rent rental rates. Final rates will be concompatibility of events.
firmed at the time of contract signing.
The key objective of the Convention
CONTRACT APPROVAL
Center is to serve as a generator of convenThe Board of Directors shall be the final
tion dollars brought into the community by
convention delegates and exhibitors. This approving authority for all arrangements
objective shall dominate booking and reser- negotiated by the Convention and Visitors
Association.
vation functions.
ROLE OF WASHINGTON CONVENTION AND
VISITORS ASSOCIATION

Attendance

Exhibit area

Convention dates

Halls A, B, C....................................
Halls A, B, C............................
Halls B, C ............................
Halls A, B, C.
...
Halls B, C ........................ . . ..........
Halls, A, B, C.......
.......
Halls A, B, C, D...
Halls A, C
....
Halls A, B...
Halls A, C
.................

20,000.
11,000.
8,000.
6,000.
5,000.
12,000.
10,000 to 12,000.
3,000.
5,000.
3,000

Each contract negotiated with a user of
the Convention Center shall contain a
clause in a clear and prominent location
stating "All terms of this contract are subject to approval by the Board of Directors,
Washington Convention Center."
LONG TERM ADVANCE RESERVATIONS

The Washington Convention and Visitors
Association shall be responsible for booking
all facilities in the Convention Center for
any time more than eighteen <18) months in
advance of the desired date.
The authority of the Convention and Visitors Association to reserve facilities shall
not extend to that area designated for retail
sales.
SHORT TERM ADVANCE RESERVATIONS

The Convention Center General Manager
shall be responsible for booking any area of
the facility not booked by the Convention
and Visitors Association more than eighteen
<18) months in advance.
In scheduling events within eighteen <18>
months of the date of the event period, the
General Manager shall consider appropriate
factors, including (but not limited to) crowd
control and compatibility, prior to agreeing
to lease unused portions of the facility.
The Convention Center shall not release
dates tentatively scheduled until first clearing those tentative dates with the Convention and Visitors Association, to insure
there is no conflict with long-term advance
reservations.
BOOKING CALENDAR

The Washington Convention and Visitors
Association shall maintain the master advance booking calendar, and shall keep it in
an appropriate location in their offices so
that it may be available to the General
Manager.
The General Manager of the Convention
Center shall maintain a duplicate set of
booking calendars at an appropriate location in the Convention Center offices.
FIRST PRIORITY BOOKINGS

First priority shall be given to conventions
and trade shows which are international,
national, or regional in nature, and which
will have a significant impact on the hotel
community in terms of hotel room patronage.
A signed, fully-executed contract for first
priority events must be on file in the Manager's office no later than eighteen <18)
months prior to the event and must be accompanied by a certified check, in the
amount of at least ten percent <10%> of the
total estimated rental.
A firm rental rate shall be guaranteed for
first priority events at time of contract signing; provided, that contract signing occurs
no sooner than two (2) years prior to the
event.
SECOND PRIORITY BOOKINGS

The second priority for dates shall be
given to multiple-day annual public shows
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such as sport shows, boat shows, and similar
events. These public shows shall be revenue
producing events, from which the Washington Convention Center will receive a percentage of ticket sales.
Second priority events shall not be booked
more than eighteen 08) months in advance
of the event.
A contract shall be issued no sooner than
eighteen 08) months prior to the event. A
deposit representing at least twenty-five
percent <25%) of the anticipated rental
must accompany the contract.
THIRD PRIORITY BOOKINGS

Local multiple-day events shall be given
third priority. When space is available, reservations will be taken by local, multipleday events.
Reservations for third priority events
shall not be made until the eighteen 08)
month advance reservation period for first
priority events has elapsed.
A contract shall be issued no sooner than
twelve 02) months prior to third priority
events. A deposit in the amount of rental
for at least one full day must accompany
the contract.
FOURTH PRIORITY BOOKINGS

Single-day local events shall be given
fourth priority.
Requests for fourth priority events may
be honored no sooner than six (6) months
prior to the event, on a space-available
basis, in order to allow the General Manager the opportunity of first booking local,
multiple-day events.
A deposit of the full rental amount shall
be received at the time of the signing of the
contract for fourth priority events.
MEMORANDUM

To: George Demarest.
Thru: Alan Grip.
From: Khalil Johnson.
Date: May 6, 1982.
The following groups have bookings at the
Washington Convention Center which require assembly-type seating for more than
3,000 in 1984, 1985:
1. Baptist Fundamentalism '84, 04/11-13/
84, (20,000).
2. National Education Association, 06/2907 /04/84, 02-14,000).
3. Church of God in Christ-UNAC, 07/
09- 14/84, 02-15,000).
4. Alpha Kappa Alpha Sorority, 07/22-27/
84, {8-10,000).
5. Pentecostal Assemblies of the World,
07 /31-08/12/84, (6,000).
6. Church of God <Tennessee), 08/13-18/
84, 05,000).
7. American College of Obstetricians and
Gynecologists, 05/12- 16/85, (6,500).
8. Women's International Convention, 05/
27-06/01/85, (6,000).
9. American Baptist Association, 06/1621/85, (3,000).
10. National Urban League, 07 /20-25/85,
(6,000).
In addition to the above in 1984, 1985, the
following groups already have bookings
spread over the next five years-1986-1990which have similar assembly-type seating
requirements:
1. Communications Workers of America.
2. National Rurl Electric Cooperative.
3. Kiwanis International.
4. Society for the Preservation and Encouragement of Barber Shop Quartet Singing in America.
5. Million Dollar Roundtable.
6. American Association of Operating
Room Nurses.

7. American Business Women's Association.

Mr. RUDMAN. Mr. President, will
the Senator from Missouri yield me 5
minutes?
Mr. EAGLETON. I am delighted to
yield to my colleague from New Hampshire.
Mr. RUDMAN. Mr. President, being
a member of the authorizing committee, let me just speak, if I may, very
briefly on this issue.
The Senator from Missouri has, I
think, in a very excellent and studious
way outlined the entire legislative history of this convention center. I do not
think it will be necessary, therefore, to
repeat any of it.
Let me just make several observations;
First, if one were to look at the history of various attempts that have
been made along the way to limit the
use of this facility, it seems to me that
we would end up with a facility being
built at great public cost with extraordinarily limited use.
We all know why we are here talking
about this. Obviously, there is an
arena some distance from this building
that is known as the Cap Centre that
obviously would like to have as little
competition as possible. I can understand that. But I certainly do not
agree with it.
It seems at least to me that the District of Columbia, the city of Washington, should have a first-class convention center that can be used for all of
those things that its directors deem
appropriate.
For us, on the one hand, to see an
expenditure of a large amount of
public funds and then, on the other
hand, place limitations of any kind is
not prudent business practice and it is
not good government.
Looking at the record of the Capital
Centre and its performance over the
last 5 or 6 years from available public
records, it could not be said that that
facility is in any financial difficulty,
although it might be said that some of
the sports teams might be. When one
looks at the way they play their games
it is no wonder.
Let me simply say that the Senator
from Missouri has stated adequately
the reasons why we should vote to
make sure that this convention center
when it opens can be opened to the
residents and visitors to this city for
whatever legitimate reasons the city
government and its board of directors
think appropriate.
We should not in any way restrict it.
We should not confine it. And least of
all should we do things for the benefit
of a single enterprise, be it private enterprise, which somehow feels that it
wants almost no competition at all.
It is my understanding that there
will be an amendment offered which
will purportedly limit the kind of exclusions that are spoken of in the
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pending matter before us by inserting
certain words prior to the words that
appear before each of the current restrictions.
It seems to me all we are doing then
is to create a legal nightmare that will
end up in the courts in which each
event that is being presented by anything other than an eleemosynary institution will end up being challenged
as somehow impinging on the language that was passed by this body.
So, Mr. President, I join my colleague from Missouri, and others, in
hoping that we will, in fact, vote this
restriction down, hopefully get this
convention center completed, and the
city will do that, and have a first class
facility in this city to be used like
other first class cities around this
country for whatever purpose convention centers should be used for in the
eyes of the local government and the
people who live here.
Mr. EAGLETON. Mr. President, I
thank my colleague.
Mr. President, I am going to have
printed in the RECORD three letters.
But before having them printed in the
RECORD in their entirety, let me read
some excerpts from them.
First is a letter from Mayor Marion
Barry dated December 2, 1982. This is
a quotation in part:
The development and use of the Convention Center clearly involves no federal interest whatsoever. Therefore, Congress should
exercise restraint in limiting in any way the
use of this facility.
As a practical matter the test of Congressional authority with respect to local District matters has been the review of pertinent federal interest. But there is a higher
standard that needs to be reviewed. That
standard is the philosophical commitment
of the Congress to the principles of self-government. Almost eight years ago the Congress granted the citizens of the District of
Columbia limited Home Rule. Since that
time there have been a number of occasions
when Members of the House or Senate have
sought to modify or negate District programs or laws or to impose other restrictions or requirements. On these occasions,
and I do not include those where there has
been a legitimate federal interest, the Congress has retreated from their commitment
to the people of this city. To place restrictions on the use of the Convention Center
would be a similar breach of trust.

Then a letter dated December 7
from the District of Columbia City
Council signed by Charlene Drew
Jarvis, chairperson of the Committee
on Housing and Economic Development. She writes in part:
According to recent budgetary forecasts,
the District expects a revenue shortfall of
$109 million in this fiscal year alone and
some believe it will grow to $257 million by
1987. Non-convention activities, held on
days when no conventions are booked and
the Center would otherwise be idle, could
help reduce this shortfall.
In cities with comparable 100,000 seat facilities, single night concert performances
have generated significant revenues for
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those cities and businesses. A recent survey
revealed that within the last six weeks in
eight other cities <Rochester, New York;
Tucson, Arizona; Tulsa, Oklahoma; Worchester, Massachusetts; New Haven, Connecticut; Austin, Texas; Charlotte, North
Carolina; Milwaukee, Wisconsin> one night
concerts with a seating capacity of 10,000 or
fewer generated a total of $902,696 in gross
revenues.
Were the D.C. Convention Center available for only twenty single night concerts a
year, $2 million in gross revenues could be
generated, $240,000 of which would pass to
the Center in rental income. This figure, of
course, does not include concession profits,
parking fees, merchandise sales, and other
business revenues generated in the Downtown D.C. area.

gress granted the citizens of the District of
Columbia limited Home Rule. Since that
time there have been a number of occasions
when Members of the House or Senate have
sought to modify or negate District programs or laws or to impose other restrictions or requirements. On these occasions,
and I do not include those where there has
been a legitimate federal interest, the Congress has retreated from their commitment
to the people of this city. To place restrictions on the use of the Convention Center
would be a similar breach of trust.
Specifically, any area of competition between the District's Convention Center and
other facilities in the region should be
worked out directly between the affected
governments. It should not be resolved by
Congessional interference. This would not
The final letter that I will put in is be done in any other jurisdiction in this
from Matthew Watson, the former country. Moreover, I believe that any area
Auditor of the District of Columbia, of competition is extremely limited and can
be worked out to the satisfaction of the parand he raises this interesting point:
ties. There are many areas of intergovernOne serious impediment to management mental cooperations within the region,
improvement in the District of Columbia ranging from sewage treatment to mass
government has been seemingly random transportation. This is just another issue of
Congressionally imposed limitations which regional interest.
restrict management flexibility. Such reIt is true that I associated myself with
strictions create a legal thicket which must language providing for limited restrictions
be passed to determine the propiety of pro- on the Convention Center. At the time
grams and expenditures. Resources at all these discussion were held, it appeared that
levels of government today, particularly in our entire budget would be held up. There
planning and financial areas, are too scarce were so many programs to be funded and
to burden with such extra requirements. our budget is so vital that I supported what
Not only do such restrictions actually inhib- appeared to be the "lesser of the evils."
it efficient operations, but they are some- However, I indicated at that time my prefertimes used to shield unimaginative and inef- ence for an appropriation act free of restricficient administration.
tions, both because this issue is not budget
The restrictions on use of the Convention related and because if there is a concern it is
Center contained in the FY 1983 appropria- one that should be left to the local governtion bill, in addition to hampering efficient ments to address.
operation of the Center, may also adversely
Your support on the District's behalf is
effect potential revenue. I strongly urge greatly appreciated. You have supported us
that these restrictions be rejected . . .
down through the years and we have come
Mr. President, I ask unanimous con- to rely on your efforts. It is sometime easier
sent that the three letters, one from to fight for principle than to live by it.
the Mayor, one from the City Council, Thank you for doing both.
Sincerely,
and one from Mr. Watson be printed
MARION S. BARRY, Jr.,
in the RECORD.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:
THE DISTRICT OF COLUMBIA,
Washington, D.C., December 2, 1982.

Hon. THOMAS F. EAGLETON,
Ranking Minority Member, Senate Government Affairs Subcommittee on Governmental Efficiency and the District of Columbia, U.S. Senate, Washington, D.C.,

DEAR SENATOR EAGLETON: I greatly appreciate your efforts on behalf of the District of
Columbia to insure that the District of Columbia Appropriations Act for Fiscal Year
1983 does not contain language restricting
the use of the Convention Center.
As you have eloquently stated in the past,
the basis of Congressional involvement in
the local affairs of the District of Columbia
should be limited to issues of overriding federal importance. The development and use
of the Convention Center clearly involves
no federal interest whatsoever. Therefore,
Congress should exercise restraint in limiting in any way the use of this facility.
As a practical matter the test of Congressional authority with respect to local District matters has been the review of pertinent federal interest. But there is a higher
standard that needs to be reviewed. That
standard is the philosophical commitment
of the Congress to the principles of self-government. Almost eight years ago the Con-

Mayor.

COUNCIL OF THE DISTRICT OF COLUMBIA,
Washington, D.C., December 7, 1982.

Hon. THOMAS EAGLETON,
Committee on Appropriations,
U.S. Senate, Washington, D. C.

DEAR SENATOR EAGLETON: The Washington
Convention Center represents a critical investment in the District's future: for the
jobs it will create for many of our unemployed residents, for the vitality it will bring
to the downtown area, and for the revenues
it will generate for local merchants as well
as D.C. government. The proposed amendment which would prohibit concerts, sporting events, and other entertainment activities from the Washington Convention
Center will result in a substantial loss of
needed revenues to the District of Columbia.
The approval of such an amendment
could be a telling blow to the District in face
of federal budget cuts and sustained demands for increased police protection,
better public schools, and financial stability.
The ability of the D.C. government to generate additional tax dollars to serve the
needs of its 650,000 residents by levying a
commuter tax has already been compromised. Further Congressional action to establish parameters for the operation of the
Convention Center severely inhibits the capacity of this city to grow economically.
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According to recent budgetary forecasts,
the District expects a revenue short fall of
$109 million in this fiscal year alone and
some believe it will grow to $257 million by
1987. Non-convention activities, held on
days when no conventions are booked and
the Center would otherwise be idle, could
help reduce this shortfall.
In cities with comparable 10,000 seat facilities, single night concert performances
have generated significant revenues for
those cities and businesses. A recent survey
revealed that within the last six weeks in
eight other cities <Rochester, New York;
Tucson, Arizona; Tulsa, Oklahoma; Worchester, Massachusetts; New Haven, Connecticut; Austin, Texas; Charlotte, North
Carolina; Milwaukee, Wisconsin > one night
concerts with a seating capacity of 10,000 or
fewer generated a total of $902,696 in gross
revenues.
Were the D.C. Convention Center available for only twenty single night concerts a
year, $2 million in gross revenues could be
generated, $240,000 of which would pass to
the Center in rental income. This figure, of
course, does not include concession profits,
parking fees, merchandise sales, and other
business revenues generated in the Downtown D.C. area.
As Member of the Committee on Appropriations, I urge you to vote against the restrictive language in Section 123 of the "District of Columbia Appropriations Bill, Fiscal
Year 1983."
Sincerely,
CHARLENE DREW JARVIS,
Chairperson,
Committee on Housing and Economi c
Development.

KASWELL, PERAZICH & WATSON, P.C.,
Washington, D.C., December 2, 1982.

Hon. ALFONSE M. D'AMATO,
Chairman, Subcommittee on District of Columbia Appropriations, Senate Offi ce
Building, Washington, D. C.

DEAR SENATOR D' AMATO: I am a practicing
attorney in the District of Columbia. Between 1975 and 1981, I was District of Columbia Auditor. As Auditor, I was charged
by act of the United States Congress with
conducting studies and making recommendations to the Mayor, the Council and the
Congress to improve the management of
District of Columbia agencies. I am concerned with restrictions on the use of the
new Convention Center now being considered by the Senate.
One serious impediment to management
improvement in the District of Columbia
government has been seemingly random
Congressionally imposed limitations which
restrict management flexibility. Such restrictions create a legal thicket which must
be passed to determine the propriety of programs and expenditures. Resources at all
levels of government today, particularly in
planning and financial areas, are too scarce
to burden with such extra requirements.
Not only do such restrictions actually inhibit efficient operations, but they are sometimes used to shield unimaginative and inefficient administration.
The restrictions on use of the Convention
Center contained in the FY 1983 appropriation bill, in addition to hampering efficient
operation of the Center, may also adversely
effect potential revenue. I strongly urge
that these restrictions be rejected in the interest of encouraging, rather than discouraging, effective management in the District
government. It is clearly in our interest as
residents, as well as in the Federal interest,
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to improve the financial viability of the District.
Sincerely,
MATTHEWS. WATSON.

• Mr. GLENN. I am pleased to join
Senators EAGLETON and RUDMAN as a
cosponsor of an amendment to strike
unwarranted language restricting the
use of the newly constructed D.C. Convention Center from H.R. 7144, the
D.C. appropriations bill for 1983. The
amendment would delete language in
the bill which would preclude the use
of the center for any concert, athletic
event, or similar entertainment activity.
I support the concept and philosophy of home rule for the District of
Columbia. The District should be free
to run its own internal affairs without
interference by the Federal Government, except in matters involving a
clear, overriding Federal interest.
My Senate colleagues should join us
in the amendment to strike this language. Multipurpose use of the facility
will provide additional revenue to help
pay for the center; it will help avoid
"dark days" during which no convention or trade show can be booked. In
addition, because of its design and
booking policy, the center will be used
primarily for conventions and trade
shows. Thus, it will not become a
major competitor of local sports and
entertainment facilities. For example,
although the center's schedule has
been substantially filled for 1983
through 1985, only conventions and
trade shows have been booked to date.
The emergence of "restrictive use"
language is relatively recent in the legislative history of the center. The
early history does not indicate that
Congress contemplated imposing such
a restriction, and the record contains
no adequate justification for doing so.
It would be unfair to saddle the
center with use restrictions when no
other major city, that is of the 21 largest cities, impose such restrictions on
the use of their convention centers.
Furthermore, since there is no overriding Federal interest in this instance, it
is philosophically unjustified for Congress to interfere with the use of this
facility by the District of Columbia.
I hope that the Senate will follow
the action of the House of Representatives which recently deleted similar restrictive use language from its version
of the D.C. appropriations bill for
1983, H.R. 7144.e
Mr. EAGLETON. I now yield the
floor.
The PRESIDING OFFICER. Who
yields time?
Mr. HARRY F. BYRD, JR. Mr.
President, will the Senator from Vermont yield for a question?
Mr. LEAHY. Of course, I will be
happy to.
Mr. HARRY F. BYRD, JR. Does the
Senator from Virginia understand correctly that the total operating expenses for the District of Columbia

represented by the bill now before the
Senate, the legislation now before the
Senate would be $1.919 billion in
round figures, leaving off the odd figures?
Mr. LEAHY. Under the bill it would
be $2 billion-Mr. HARRY F. BYRD, JR. No; I am
speaking of operating expenses.
Mr. LEAHY. Operating expenses, I
am sorry.
Mr. HARRY F. BYRD, JR. As differentiated from the capital-Mr. LEAHY. Not only is the Senator
correct but even the rounding off of
the odd numbers would appear to be
still, at least in Vermont, a large
amount of money.
Mr. HARRY F. BYRD, JR. So this
bill would mean the District of Columbia would have for operating expenses
$1,919,000,000.
Mr. LEAHY. Yes; the Senator is correct.
Mr. HARRY F. BYRD, JR. As I understand the figures for the year just
ended, the operating expenses were
$1,694,000,000.
Mr. LEAHY. The Senator once again
is correct.
Mr. HARRY F. BYRD, JR. If my
arithmetic is correct, if one subtracts
the proposed amount of what was
spent for fiscal 1982, it gives an increase of $245 million or a 14-percent
increase in operating expenses.
Mr. LEAHY. The figures the Senator is giving sound very, very close if
not exactly correct, but they are certainly within my understanding of the
ball park figure.
Mr. HARRY F. BYRD, JR. So the
cost of operating the District of Columbia, the expenses for operating the
District of Columbia, will increase
under this legislation by 14 percent.
Mr. LEAHY. The Federal share, I
understand from the chairman's staff,
is raised by 7 percent. The rest is
raised as a matter of local revenues.
Mr. HARRY F. BYRD, JR. Wherever the money comes from, the cost of
operating the government will increase 14 percent.
Mr. LEAHY. Absolutely, the Senator
is correct.
Mr. HARRY F. BYRD, JR. I guess
that is really the point I wanted to establish.
I am just wondering whether this
Congress is prepared to vote sums of
money that will permit the government of the District of Columbia to increase its operating expenses by 14
percent. I thank the Senator.
Mr. LEAHY. The Senator raises, as
always, a good point. We also would, if
the amendment before us were to go
through, go even a step further. We
would make sure that we also operate
what normally would be considered a
commercial venture, a private enterprise venture, for the city, but that is
to go from being a convention center
to going to, in effect, commercial
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sports, entertainment, and cultural
arena, with the Federal Government
guaranteeing a fairly significant part
of those operating expenses.
The Senator from Virginia well remembers the strong objections I imposed for a number of years to the
convention center, which then was
going to be a $200 million white elephant. They reduced the cost to a $100
million boondoggle, and at that time,
as the Senator recalls, the argument
made by the city was that it would be
done as kind of a joint city and business sector operation for conventions.
The city was at that time either the
No. 1 or No. 2 convention city in the
country, but they said the one thing
the city could not handle were conventions. By cutting the cost down to $100
million they assured the Congress that
they would be able to handle it. As a
consequence, we supported it.
Now, of course, they want an arrangement which would allow them to
enter into a commercial enterprise
with none of the risks which most
business people have to take. Instead
they would do it hoping we would
always be here to bail them out.
I might say in that regard that I
agree very much with the Senator
from Missouri that we should not be
stopping local schools from being able
to use the facility for their sporting
events and for a number of other
things. Once his time is yielded back, I
will then submit a substitute which
would allow a number of the locally
sponsored operations he discussed to
be scheduled, if accepted by the
Senate.
But I digress from the original point
the Senator from Virginia was making.
Mr. HARRY F. BYRD, JR. I was not
addressing the amendment.
Mr. LEAHY. I understand the Senator was not. I did not want to leave the
impression he was, but I just wanted
to point out some of my concerns that
continue to this day, even though I no
longer hold that lofty, exalted position
of chairman, the position fought for
so assiduously by the 100 Members of
this body, and which I had to give up,
of course, with great reluctance 2
years ago. [Laughter.]
Mr. HARRY F. BYRD, JR. It is interesting to note that the population
of the District of Columbia has gone
down from 797,000 in 1965 to 637,000,
a reduction of about 20 percent, but
the per capita costs have gone way up;
a substantial reduction in population
but the cost of Government is going
up at a faster rate than when the population was greater.
I am concerned about an increase of
14 percent, and I just do not see how
this Congress can justify passing legislation that will permit the cost of Government to increase by 14 percent.
Mr. EAGLETON. Mr. President, I
ask the Senator from Vermont if he is
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willing to yield back the remainder of
his time.
Mr. LEAHY. Mr. President, how
much time remains on the subsitute?
The PRESIDING OFFICER <Mr.
QUAYLE). Twenty minutes equally divided.
Mr. LEAHY. I am perfectly willing,
in the absence of the junior Senator
from New York, to yield back the
managers' time on this if the Senator
from Missouri is willing to yield back
his remaining time, after which I am
willing to introduce a substitute.
Mr. EAGLETON. Mr. President,
that is all right with me. I yield back
the remainder of my time.
Mr. LEAHY. Mr. President, I yield
back the managers' time on the same
amendment.
UP AMENDMENT NO. 1417 IN THE NATURE OF A
SUBSTITUTE TO UP AMENDMENT NO 1416

<Purpose: To offer a substitute to the
pending bill>

Mr. LEAHY. Mr. President, I am
speaking for the committee. I would
like to make a couple of brief points in
regard to the argument made by the
Senator from Missouri.
Both the Constitution and the Home
Rule Act reserved the right of Congress to enact restrictions noted here.
I commend the Senator for his involvement in the authorship of the
Home Rule Act. In authoring it and
passing it, those same restrictions were
supported by him and became part of
the law.
I also yield to nobody in an effort to
move matters toward home rule. I
voted for various home rule matters
here in this city, I think, perhaps,
more than any other Member in this
body. I certainly know that I have
been roundly criticized by just about
every single issue group, especially
those on the right, back in Vermont
for supporting the city to the extent
that I have.
I would like to point out the District's own convention board agrees
with my interpretation of the legislative history.
These are their own words:

Mr. LEAHY. Mr. President, I send
an amendment to the desk in the
nature of a substitute and ask for its
immediate consideration.
The PRESIDING OFFICER. The
amendment will be stated.
As I hope you all know, the sole purpose
The assistant legislative clerk read
for building this long overdue facility-and
as follows:
The Senator from Vermont <Mr. LEAHY),
for himself and Mr. D' AMATO, proposes an
unprinted amendment numbered 1417 in
the nature of a substitute to unprinted
amendment numbered 1416.
In lieu of the language proposed to be
stricken, insert the following:
<a> No funds available in fiscal year 1983
or thereafter pursuant to this or any other
Act may be used for leasing, promoting, or
permitting the occupancy or use of any part
of the Washington Convention Center <including any related facility) for any professional concert, athletic event, or similar entertainment activity <as defined in subsection Cb)), unless<1) such activity is incidental to a convention, meeting, trade show, product exhibition, or similar primary event held at the
Center, and the activity is of a type customarily performed as part of the primary
event;
<2> admission to the activity is limited to
those attending the primary event; and
(3) allowing the activity to occur is consistent with the purpose of promoting the
use of the Center as a national and regional
convention and trade show center.
Cb) For purposes of this section, the term
"professional concert, athletic event, or
similar entertainment activity" includes<1) any professional concert,
(2) any professional athletic competition,
or performance
Cc> For purposes of this section, the term
"professional concert, athletic event, or
similar entertainment activity" <as defined
in paragraph Cl)) shall not include any
event which is conducted solely for educational, charitable, eleemosynary, religious,
or philanthropic purposes.

the justification for its operating budget-is
to attract the hundreds of major national
and international conventions, conferences,
and trade shows, and the hundreds of thousands of delegates and exhibitions to our
city.

They were asked the following question:
Are any of you gentlemen aware of any
written documentation that relates to previous legislative history indicating the Washington Convention Center is not to be used
for certain purposes or activities?

The city's own Convention Board responded:
To the best of our knowledge, none of the
testimony that was given in the past by proponents of the Convention Center anticipated the building being used for anything
other than the national conventions and
local flat floor shows that are currently reflected in our bookings ..."

The chairman of the subcommittee
and I both sat down with the Chairman of the Convention Board. He indicated that he supported the language
in the bill. That is why I have put this
in, to accommodate the concerns
raised in the discussion. That is why I
have put in this compromise amendment to make clear that charitable
events are not restricted.
It removes limitations related to circuses and rodeos. I would allow local
sporting events of schools that we
have discussed.
I do this notwithstanding the fact
that the mayor, on the day the comThe PRESIDING OFFICER. Who mittee approved the D.C. bill with the
restrictions, hailed the bill as another
yields time?
Mr. LEAHY. Mr. President, I yield positive step forward for the District,
stating no objections whatsoever.
myself 5 minutes.
Mr. President, I reserve the remainThe PRESIDING OFFICER. The
der of my time.
Senator from Vermont is recognized.

December 7, 1982

The PRESIDING OFFICER. The
Senator from Missouri.
Mr. EAGLETON. Mr. President, I
rise in opposition to the substitute.
Mr. President, what we now have
here, instead of the "outright greed"
in the section already in the bill, is
"sanitized greed," the greed of Mr.
Abe Pollin.
It is a great generosity that the Senator from Vermont is now going to
permit a couple of college games to be
played in the D.C. Convention Center.
For that partial help, I say thank you.
But if you read his amendment in
full, it says this: Anything that is
going to make money, Abe Pollin gets,
and anything that is eleemosynary,
anything that will be charitable or
lose money, the D.C. Convention
Center gets. "Thank you, Abe."
Can you imagine Abe Pollin calling
up Mayor William Schaefer of Baltimore-and his Capital Centre is not all
that far from Baltimore-and saying,
"Mayor, you have a convention center
complex over there, and I do not want
it to compete with me. Please pass a
local city ordinance restricting the use
of your own convention center for my
personal gain out here at Capital
Centre."
Mayor Schaefer, not known for his
profanity, would say, "Blank you, Abe
Pollin," and hang up.
But instead of Abe Pellin calling
Mayor Schaefer, he calls upon the
U.S. Senate to outlaw any competition.
We are going to stand here in a little
time and vote on the kind of an
amendment that no city in the United
States would contemplate enacting.
Baltimore would not; my home city of
St. Louis, which has a new convention
center, and 15 minutes away from it a
stadium that is known as Checker
Dome, our Capital Centre, would not.
The owners of the Checker Dome
would not have the gall, the greed, or
the temerity to suggest that the St.
Louis Convention Center be removed
from competition.
The second largest city of my State,
Kansas City, has a new convention
center, and not far from it, much
closer than the Cap Centre is to the
D.C. Convention Center, are other facilities. No one in their right mind
would have the arrogance to ask the
Kansas City Council to restrict the use
of its convention center.
But arrogance vis-a-vis the District
knows no bounds. So what we have
here with the Leahy substitute is that
the District gets every losing proposition in the world-everything that is
going to "lay an egg" and be a financial loss goes to good old D.C. Convention Center. And anything that might
make a buck, Abe Pollin is going to
keep out there in suburban Maryland.
A few minutes ago the Senator from
Virginia (HARRY F . BYRD, JR.) came to
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the floor and pointed out the fiscal dilemma of the District of Columbia.
The fact is the city's expenses are
going up. They are going up too high,
I admit. One way to insure that the
city has an even larger deficit is to restrict the D.C. Convention Center in
such a way that the city is guaranteed
to lose even more money thereat. Congress can make the D.C. deficit larger
and then some Senators can issue
press releases to their home States
about how wasteful the District of Columbia is. Other Senators can come to
the floor and kick the city around and
beat up on the District of Columbiathat is good raw meat, it is wonderful
raw meat in States removed from the
District of Columbia.
The District of Columbia is almost a
50-State punching bag for Senators
and House Members taking their favorite potshots.
We find that one of the reasons the
city cannot operate and stay within a
budget is that we restrict its income.
Mr. Pollin urges that by Federal law
we guarantee that the convention
center has to be a certain loser. Suburban Senators from Maryland and Virginia say, "Over our dead body will
you have a commuter tax." Every
other major city in the country has a
commuter tax. It is the principal
source of revenue for other big cities.
We deny that to the District because
Maryland and Virginia do not want it.
Let us let it all hang out, Mr. President. Section 128 is nothing more than
a money grab. It is a money grab. It is
so shameful it should not have been
proposed. But the ultimate is shamethe ultimate is shame-will be if 100
Members of the U.S. Senate vote to
put this into Federal law. Such would
be nothing less than a national disgrace.
The PRESIDING OFFICER. Who
yields time?
Mr. LEAHY. Mr. President, since it
is a fact that this appears to be what
seems to me, at least, if not a personal
attack, at least bordering on it from
the Senator from Missouri, I ask unanimous consent that I may have 10 minutes to respond. I certainly would have
no objection if he should ask for 10
minutes for himself on that.
The PRESIDING OFFICER. Is
there objection to the request to have
an additional 10 minutes for the Senator from Vermont? Without objection,
it is so ordered.
Mr. LEAHY. Mr. President, the Senator from Missouri speaks of greed. he
makes a very pointed comment that
the amendment introduced by the
chairman of the subcommittee and me
was put in uot by us but by another individual who does not serve in this
body. I point out that the restrictions
that we have, the chairman of the convention center board himself supported. He had absolutely no objection to
it and he found nothing in those re-

strictions that varied in any way from
the agreements entered into when this
convention center was originally voted
on.
I suspect the Senator from Missouri
perhaps forgets, and I shall be charitable in putting it that way, the fact
that this matter, the convention
center, came up before the Senate of
the United States and it lost about 3
to 1 when the city came in asking for
the money for it. I was given the chore
of sitting down with the various
groups-civic groups, business groups
in the city-to work out some kind of
proposal that could be accepted by the
Senate. This was after it had been
voted down by something like 70 to 25.
I do not recall the exact number, but I
think I am within something like 3 or
4 votes on each side.
When we worked it all out, we got
the convention center money for the
city through on a unanimous vote.
The restrictions I am talking about in
the amendment put in by the chairman and myself carry out to the best
of my recollection-and, I might add,
to the best of the recollection of a lot
of other people who were there-what
restrictions were there at the time.
It does not say anything about the
fact that we scaled the convention
center down by tens of millions of dollars to get down to $100 million, but
that is in the bill here.
I also note for the Senator from Missouri, who seems to suggest that this is
somehow the result of personal greed
on the part of unnamed Senators in
this body-Mr. EAGLETON. I did not say unnamed Senators. I said an individual in
Maryland, namely Abe Pollin.
Mr. LEAHY. Mr. President, who has
the floor?
The PRESIDING OFFICER. The
Senator from Vermont has the floor.
Mr. EAGLETON. I specified who
had the greed-Mr. Abe Pollin, owner
of the Capital Centre in Largo, Md.
The PRESIDING OFFICER. Does
the Senator from Vermont yield?
Mr. LEAHY. No.
The PRESIDING OFFICER. The
Senator from Vermont.
Mr. LEAHY. Because of the clear
implication of that, I also note for the
Senator from Missouri that at the
time I was given the chore of trying to
resurrect this Convention Center and
get it through, I never set eyes on the
Capital Centre he speaks of. Nor did I
at that time know Mr. Abe Pollin. Not
only that, I had never met him, never
talked with him. Nor do I recall, at
least in the discussions I had, that he
ever entered into them.
I do know that the Senator from
Missouri was part of those discussions.
I do know that he, as a member of the
Appropriations Committee, both at
the committee level and on the floor,
supported the bill that I got through
for the Convention Center. I do know
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that a number of people, both within
the city government today and some
who are without, supported the concept that was in there.
That is what came through here. If
there were some kind of greed percolating out in the outskirts on that, I
am not aware of it. I would be glad to
be instructed by the Senator from Missouri, who apparently was more aware
of what we agreed to than I was and I
was the one who got the bill through
for the Convention Center.
I stated at the time I thought it was
a white elephant. I stated at the time I
thought it was a waste of the taxpayers' money. I stated at the time that I
thought the city made a mistake. But
I also stated at the time that because
of my commitment to home rule,
which I had voted for time and time
again, they ought to have it.
I also realized that it meant turning
around three-quarters of the U.S.
Senate to support it. I also realized
that that was the result of a very carefully constructed agreement, both
within this body and with the other
body, to do it. I feel a certain responsibility that those involved in it-and I
refer to myself-keep their word and
keep consistent with what we agreed
to at the time the Convention Center
went through.
The PRESIDING OFFICER. Who
yields time?
Mr. EAGLETON. Mr. President.
Mr. D'AMATO. Mr. President, I ask
the Senator from Missouri if I may
make one or two observations.
The PRESIDING OFFICER. The
Senator from New York.
Mr. D'AMATO. Mr. President, I
think that it is terribly unfortunate
that this level of rhetoric and charges
and countercharges have to be
reached concerning this bill. I would
have to say that in the 2 years that I
have served as chairman of the District of Columbia Subcommittee, I do
not think there is anyone who can
question the fact what our committee
has done more in advancing home rule
has rejected more controls, restrictions-undue controls, undue restrictions, many proposed not only by
Members of this body but also by
Members of the other body. I think we
have moved a good deal away from
that kind of attitude.
Indeed, we have given to the District
financial responsibility. We have allowed greater budget flexibility than
has been the case in many years as a
result of the bipartisan effort between
Senator LEAHY and the chairman and
other Members of the Congress.
Mr. President, I think we have a situation that is blown far out of proportion, because let me say that I had the
opportunity, Mr. President, to meet
with Mr. Ed Singletary, who is chairman of the Washington Convention
Center Board. He indicated to me that
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the Convention Center Board had a
policy, a stated policy, that was opposed to putting in rock shows, that
was opposed to putting in events that
would create a situation where large
numbers of people would have to come
into that Convention Center in a short
period of time. To put it bluntly, he
said the facility is not constructed to
hold rock concerts and even athletic
competitions that might have upward
of 10,000 people coming in and coming
out.
It would be unsafe.
I should like to submit a copy of a
letter, and ask that it be entered into
the RECORD, in which Mr. Singletary's
staff points out these various factors.
He points out, for example, that the
center contains no dedicated parking
area. He says that if you attempted in
an 8-hour period of time to utilize it as
a convention center, it could suffice.
But in attempting to put large numbers of people into that facility in a
relatively short period of time, 1 hour,
that it would be impossible.
He also points out, I might add, that
you are going to have a difficult time
attracting a professional basketball
team or even the great Georgetown
University team when you have a limited capacity of about 9,000 to 10,000
people even with the purchase of the
chairs that can be put on the floor.
It has been suggested that, my gosh,
we are restricting Georgetown from
coming in and playing. They are not
going to come in and play to 10,000
people when they are putting in 17,000
and 18,000 people elsewhere. It is just
economically impossible.
I suggest that when you spend tens
of millions of dollars-and I was not
here; Mr. Pollin has not contributed to
me directly or indirectly in any way so
I can say this; when this decision was
made to build this facility, but I have
had experience in looking at municipal
operations-it is totally incompatible
to have rock concerts coming in and
having the kind of convention center
that you want to build that will inure
to the benefit of the tax structure and
to the business climate of Washington,
D.C.
If you want to have that kind of
thing-rock concerts-and that is
where the money is, let me tell you-if
there is anybody in any little group,
you look at those promoters and they
are all licking their chops; they want
to see it: "Oh, boy, you let me get in
there." You will see who will be
making money. You will see who will
be wheeling and dealing. I do not believe that this is the place or time to
even begin to entertain that.
This is a policy that the board set.
They talked to me, and I said, "What
is the situation? I am a newcomer to
this. Explain it to me." Mr. Singletary
said, "We don't want rock concerts.
We think we are going to be able to
book in 35 to 40 different events, busi-

ness shows that run for 5 days, 10
days, a week. We cannot afford to tie
this up with the rock concerts that
come in."
And there might be, understanding
the greed that inures to this business
in terms of the rock shows and in
terms of the lack of accountability,
those who, in the local administration
and other places, might want to see
that take place. I would suggest to you
that that is not going to improve the
climate of doing business in the downtown area. I suggest to you that they
create very real problems. The District
does not need them. It would be counterproductive.
I suggest that we can strike, and I
think that the substitute amendment
as offered by my distinguished colleague, which I cosponsored, allows for
charitable events to be held, allows for
the properly and orderly use of that
facility, and says that we are not going
to have these kinds of events.
I am very much concerned about
rock concerts. We do not need them
here. That is for the quick buck artists. The taxpayer is not going to be
enriched by that kind of show, absolutely not. You will pay for more
police protection in this area than you
will ever get in offsets. I have them in
my hometown, Nassau County, with a
big coliseum. They hold those rock
concerts, and there they can put in
17 ,000 and 18,000, and there they have
sufficient parking and there it is not
in the middle of a downtown area. You
have the kids coming in to these concerts. I want to tell you something.
You are going to have them running
wild down here. Is that what you
want? Do you think that is going to
produce a healthful effect? Do you
think that is going to bring in tourists?
Do you think that is going to inure to
the benefit of hotels that are going to
be coming in and building? It is not.
They are not going to do it for rock
concerts.
So, Mr. President, I think that
maybe we get a little bit too overly
passionate on one side or the other,
but I think the compromise Senator
LEAHY and I have offered, language
that I believe the other body will support, is reasonable, is fair, and I hope
my distinguished colleague from the
great State of Missouri would see fit to
maybe work with us in structuring a
compromise that we can all live with,
taking fair play into consideration.
I certainly have never moved in the
way to unduly restrict the city or place
a limitation on it. I have talked out
publicly and on the record about those
who seek to burden the city, place
undue restrictions upon it, treat it as a
foster child, decry its crime enforcement, and yet not give them practical
tools to deal with the inadequacies. I
do not think that is the same. I do not
believe that we can say that this deprives home rule, not when this Con-
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gress has appropriated tens of millions
of dollars and want to see a commercial and economic business revival in
this area. We certainly have the right
to see to it that there is proper care
taken in the utilization of what can be
a fine facility as opposed to what
could be a great detriment.
The PRESIDING OFFICER. The
Senator from Missouri.
Mr. EAGLETON. Mr. President, I
shall be brief so we can vote on the
substitute.
I listened with great interest to what
the Senator from New York has to
say. On the one hand, he says the D.C.
Convention Center physically, from a
parking point of view and from any
point of view, just cannot handle a
rock concert, cannot handle some of
these things.
Well, if they cannot handle it, if he
is correct in that judgment, why prohibit it? If, de facto, it is not structured or equipped or situated in such a
way as to handle some of these events,
why prohibit it de jure by Federal
law?
Now, the second point he makes is
that rock concerts are evil. I do not
know whether they are or are not. I do
not go to them. I cannot stand the
music. I think it is an abomination, so
perhaps they are evil.
He said, "We don't need that here,"
that proprietary "we" of the Senator
from New York. I do not know if he
physically lives in this area when he is
here with us temporarily in the
Senate, but "we," as if he were a citizen of the District of Columbia "we"
do not need that here.
Mr. D'AMATO. I think the Senator
from Missouri at least realizes, I guess,
that we all have temporary residence
here.
The PRESIDING OFFICER. Does
the Senator from Missouri yield?
Mr. EAGLETON. I said his permanent abode is in New York and my permanent abode is in Missouri, and we
are temporarily here at the sufferance
of our electorate, and, God, do our
electorates suffer.
But he said, "We don't need that
here." So here is the kind of bill that I
am willing to work on with the Senator from New York. Let us put in a
Federal law, not just a Federal law for
the District, but a Federal law for all
50 States, outlawing rock concerts in
New York-Mr. D' AMATO. Will the Senator
from Missouri yield?
EAGLETON
[continuing].
Mr.
Albany, Syracuse, Rochester, Buffalo,
New York City. Let us outlaw them.
Mr. D'AMATO. Will the Senator
from Missouri yield?
Really, that is rather proposterous
to suggest, No. 1, that I hate rock concerts. When I use "we," I am talking
about a very direct link in terms of the
total Federal dollars for constructing
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the Convention Center, so that there
is a very real relationship. I am not
suggesting that the Federal Government should intrude on rock concerts
and that they do not have their proper
place where properly supervised,
where the adequacy of space, and adequacy of parking, the adequacy of location.
I suggest to the Senator that you
take very great chances in terms of attempting this. And there will be the
great fast buck artists who will say,
"We think we can achieve that concert
irrespective of the fact that there is
not adequate parking." Then we are
going to have some real problems. I
suggest to the Senator that Congress
does have a very real say in the matter
of what its investment in terms of dollars and cents will be put to; that we
have an opportunity, because we are
here as residents during our short
term, and it is all relatively short in
terms of the history of the Senate, to
give to the city the proper tools to see
the kind of rebirth that is so desperately needed in our city of Washington, D.C., in the inner core city, as in
so many of our cities. I spoke to the
Convention Center people. I did not
take it on anybody's word. I spoke to
them, and they said, "Senator, we do
not intend that." It is fine for Mr. Singletary to say that now, but what happens when another board comes in or
another administration? What happens when that rock concert group
comes in and says to them, "Look, we
have an opportunity here that we can
put in 9,000 people. We are going to
make a lot of money," and so forth. I
do not think it is the proper use.
If you can say it is a proper use, fine.
If they have proper facilities, fine. If
there are proper safeguards, fine. But
that is not the case.
I think we have a responsibility in
terms of the utilization of taxpayers'
dollars, facilities we pay for, that the
people of the United States pay for. I
do not think it makes much sense to
spend the kind of money necessary,
$98 million, to allow it to be used for
rock concerts. I do not believe that. I
do not want to say I am against them.
I am not. If you like that, fine. But
you do not hold rock concerts in a
building that the taxpayers spend $98
million for, when the purpose and
intent of the authorizing legislation
was to have a place where conventions
and business shows could come and
help provide the economic stimulation
that would have long-term business
growth and development.
I do not think the citizens of the
United States particularly want to
come into the District, into a downtown area, and run into rock shows. I
do not think we are ever going to turn
around the economic climate, the development, and hope to bring prosperity to the Nation's Capital, if we do not
see that there are proper safeguards.

That is what we are talking aboutproper safeguards.
So I do not see the connection between whether I do or do not like rock
concerts or whether we should outlaw
them. But I do suggest that it would
be most inappropriate and it would be
counterproductive to the best interests
of the District, the people, and the investment of moneys by this Congress.
The PRESIDING OFFICER. The
time of the proponents of the substitute has expired.
The opponents have 2 minutes and
56 seconds.
Mr. EAGLETON. Mr. President, if
the Senator from New York examines
the convention facilities in his home
State-and there are all kinds of convention facilities in the State of New
York, not only in the Big Apple but
also in all the "little apples" in New
York-he will find that no convention
facility in the State of New York has
any kind of restriction remotely analogous to what is contained in the
Leahy-D' Amato substitute. They just
are not there. Yet, in our great wisdom
in the U.S. Senate, we are going to
decide what is best for the residents of
the District of Columbia.
If these innocent tourists who come
into town and stay at the Mayflower,
the Madison, the Four Seasons, and of
the posh residences are going to somehow be annihilated and assaulted as a
result of some rock concert that may
be held in the D.C. Convention
Center, let us protect innocent people
out in the suburbs, too. I live in the
suburbs; I need to be protected from
this evil. Let us outlaw rock concerts
at the Capital Centre. That would be
fair. We can have a tradeoff on that.
We can pass a Federal law that we
do not like rock, saying that we have
to protect innocent bystanders anywhere in the greater metropolitan
area. I live in suburbia, and I want to
be just as much protected as that poor
millionaire staying at the Four Seasons. I believe in the equal protection
clause.
Mr. President, I ask for the yeas and
nays on the Leahy-D'Amato substitute.
The PRESIDING OFFICER. Is
there a sufficient second?
There is a sufficient second.
The yeas and nays were ordered.
Mr. EAGLETON. I yield back the remainder of my time.
The PRESIDING OFFICER. The
question is on agreeing to the substitute offered by the Senator from Vermont and the Senator from New York.
On this question the yeas and nays
have been ordered, and the clerk will
call the roll.
The assistant legislative clerk called
the roll.
Mr. STEVENS. I announce that the
Senator from Arizona <Mr. GOLDWATER), the Senator from Utah <Mr.
HATCH), and the Senator from Florida

<Mrs. HAWKINS) are necessarily
absent.
I further announce that, if present
and voting, the Senator from Utah
<Mr. HATCH) would vote "nay."
Mr. CRANSTON. I announce that
the Senator from Ohio <Mr. GLENN),
the Senator from Hawaii <Mr.
INOUYE), and the Senator from Arkansas <Mr. PRYOR) are necessarily absent.
The PRESIDING OFFICER <Mr.
KASTEN). Are there any other Senators
who desire to vote?
The result was announced-yeas 40,
nays 54, as follows:
CRollcall Vote No. 396 Leg.]
YEAS-40
Abdnor
Andrews
Boschwitz
Bumpers
Burdick
Chiles
Cochran
Cohen
D'Amato
DeConcini
East
Jackson
Jepsen
Johnston

Kasten
Laxalt
Leahy
Long
Mathias
Matsunaga
Mattingly
McClure
Metzenbaum
Moynihan
Murkowski
Packwood
Percy
Pressler

Armstrong
Baker
Baucus
Bentsen
Biden
Boren
Bradley
Brady
Byrd,
HarryF., Jr.
Byrd, Robert C.
Cannon
Chafee
Cranston
Danforth
Denton
Dixon
Dodd
Dole

Domenici
Duren berger
Eagleton
Exon
Ford
Garn
Gorton
Grassley
Hart
Hatfield
Hayakawa
Heflin
Heinz
Helms
Hollings
Huddleston
Humphrey
Kassebaum
Kennedy

Quayle
Randolph
Sarbanes
Sasser
Schmitt
Stafford
Stennis
Stevens
Thurmond
Tower
Warner
Weicker

NAYS-54
Levin
Lugar
Melcher
Mitchell
Nickles
Nunn
Pell
Proxmire
Riegle
Roth
Rudman
Simpson
Specter
Symms
Tsongas
Wallop
Zorinsky

NOT VOTING-6
Glenn
Goldwater

Hatch
Hawkins

Inouye
Pryor

So the Leahy-D' Amato amendment
<UP No. 1417) was rejected.
Mr. LEAHY. May we have order, Mr.
President?
The PRESIDING OFFICER. The
Senate will be in order. The Senate
will be in order. Senators in the well
will cease discussion. The Senate will
be in order.
The Senator from Vermont.
Mr. LEAHY. Mr. President, I think
the arguments have been made. I am
sorry that the Senate is reversing, in
reality, the action it took several years
ago. But certainly it is something
which the Senate should work its will
on and has.
I would hope also, I might say, that
the arguments made opposed to the
Leahy-D' Amato amendment were,
among others, or inter alia, that without any restrictions the Convention
Center would make far more money
and it would be greatly aided in its financial stability.
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I hope that each year when the
report comes to the Congress, as required, on their operation that for the
sake of the Federal Treasury, and certainly for the sake of the local treasury, that those predictions will prove
accurate. I think they will not, but I
sincerely hope that they will.
Mr. President, may I have order?
The PRESIDING OFFICER. The
Senate will be in order.
Mr. LEAHY. Certainly I will not introduce any other amendments, nor
will I interpose further objections to
the striking of these restrictions. I
hope that the fears that I have heard
suggested, not only by myself but
others, do not materialize and that it
will turn out that we have done the
wise thing here today.
Mr. EAGLETON addressed the
Chair.
Mr. D'AMATO. Mr. President, if I
might ask my distinguished colleague
from Missouri to yield me 30 seconds.
Mr. EAGLETON. Yes.
The PRESIDING OFFICER. The
Senator from New York.
Mr. D'AMATO. Mr. President, I
agree with the concerns of my colleague, Senator LEAHY. I hope that our
concerns, about the proper use and
utilization of this facility, are all
proven to be wrong. I hope that the
city and those who will be responsible
and are responsible for its management adhere to the highest kinds of
utilization, because I think it would be
tragic if that were not the case and it
would be so counterproductive.
But I do not intend to oppose the
motion to strike. I yield back to the
Senator from Missouri so he can make
that motion.
The PRESIDING OFFICER. The
Senator from Missouri.
Mr. EAGLETON. Mr. President, if I
heard the Senator from Vermont correctly, he inferred that I am guaranteeing that the D.C. Convention
Center will at all times be profitable. I
have not made such a guarantee. I
cannot make such a guarantee. The
track record of convention centers
throughout this country is that a few
make some money and others lose. I
am talking about the direct operations
of the Convention Center. However,
they do create revenues ancillary to
the operation of the facility itself.
I can make one categorical promise
to the Senate. With these restrictions
removed, gross revenues of the Convention Center will increase. Were
these restrictions to remain, the gross
revenues of the Convention Center
would be substantially reduced. Fundamental commonsense says as much.
Mr. President, I move the adoption
of the amendment.
The PRESIDING OFFICER. The
question is on agreeing to the amendment.
The amendment <UP No. 1416) was
agreed to.

Mr. EAGLETON. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.
Mr. KENNEDY. I move to lay that
motion on the table.
The motion to lay on the table was
agreed to.
Mr. D'AMATO. Mr. President, I
yield back the remainder of my time.
Mr. LEAHY. Mr. President, I yield
back the remainder of my time. But
before doing so, I would like the
record to note, before we close the
record on this, that I wish to compliment the professional staff-Mr. Tim
Leeth, Mr. Jim Cubie, Mr. Lula Joyce,
and Miss Jane McMullan-for their
fine and, I might say, indispensable
work on this bill.
With that, I am ready to yield back
the remainder of my time.
e Mr. DOMENIC!. Mr. President, I
commend the distinguished chairman
of the subcommittee <Mr. D'AMATO),
and the ranking member <Mr. LEAHY),
along with the members of the Appropriations Committee, for reporting the
District of Columbia appropriation bill
within the subcommittee's spending
and credit crosswalk allocations under
the fiscal year 1983 first budget resolution.
Mr. President, I support the bill as
reported.
The reported bill provides $0.5 billion in new budget authority for fiscal
year 1983. Including prior-year outlays, fiscal year 1983 outlays associated with the reported bill would be $0.6
billion. These amounts are approximately $0.1 billion in budget authority
and $50 million in outlays below the
subcommittee's allocation under the
first budget resolution. They are also
below the President's budget request.
New direct loan obligations for fiscal
year 1983 associated with the bill are
estimated to be $0.l billion. This is
consistent with both the subcommittee's credit allocation under the first
budget resolution and the President's
request.
Mr. President, I ask that two tables
showing the relationship of the reported bill to the congressional spending and credit budgets and the President's budget requests be printed in
the RECORD at the conclusion of my remarks.
The tables referred to follow:
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ATTACHMENT !.-DISTRICT OF COLUMBIA SUBCOMMITTEE,
SPENDING TOTALS- Continued
[In billions of dollars]
Fiscal year 1983
Budget
authority
Subcommittee total compared to:
First Budget Resolution 302(b) allocation level ...
House level.. .........
President's request .................................... .

Outlays

- .1 ....

ATTACHMENT 2.-DISTRICT OF COLUMBIA SUBCOMMITTEE,
CREDIT TOTALS
[In billions of dollars]
Fiscal year 1983
New direct
loan
obligations

New primary
loan
guarantee
commitments

S. 2917, as reported in Senate, with direct

~~~lti~~li~~~~nspr[~~~~~g ~~~il:e~f;ti~~~

other actions completed

Total for District of Columbia Subcommil·
tee .......................................................... .
First Budget Resolution 9(b) (2) allocation ........ .

~~~s~e~r~ r~u:st ~.~~~!..::::::::::::::::::::: ::::::::::::::::
1

0.1 ......
.!
.1
.1 ..
.1 ..........

Subcommittee total compared lo:
First Budget Resolution 9(b) (2) allocation level ...................................................... ..
House level .................
.. ................................................. ..
President.. ...................................................................................... .

•

The PRESIDING OFFICER. If
there be no further amendment to be
proposed, the question is on the third
reading of the bill.
The bill was ordered to a third reading and was read the third time.
The PRESIDING OFFICER. The
question is on final passage.
Mr. HARRY F. BYRD, JR., addressed the Chair.
The PRESIDING OFFICER. The
Senator from Virginia.
Mr. HARRY F. BYRD, JR. Mr.
President, it already cost more in operating expenses to operate the city of
Washington, D.C., than any other city
in the United States. From page 5 of
the committee report, we learn that
the operating expenses under this legislation will total just a shade under $2
billion for fiscal year 1983. That is an
increase of $245 million over fiscal
year 1982. It represents a 14-percent
increase in operating expenses.
If the Senate passes this legislation,
as it undoubtedly will, but with one
ATTACHMENT !.-DISTRICT OF COLUMBIA SUBCOMMITTEE, vote against it, it will sanction a 14percent increase in operating exSPENDING TOTALS
penses.
[In billions of dollars]
Mr. President, have the yeas and
nays been ordered?
Fiscal year 1983
The PRESIDING OFFICER. The
Budget
Outlays
yeas and nays have not been ordered.
authority
Mr. HARRY F. BYRD, JR. Mr.
Ou~~~n~r~~m~l~~;rr···bu.d~~t...a.~.~~.o'..i.~...~n.~... ~'~~r.... ... ....... o.o4 President, I ask for the yeas and nays.
s. 2917, as reported in the Senate ................................
·o.5
.5
The PRESIDING OFFICER. Is
Total for District of Columbia Subcommittee ... - - -.5-- .6
there a sufficient second? There is a
First Budget Resolution 302(b) allocation .......
.6
.6
sufficient second.
1
~~:s~e~r~ r~u:st '.!~~?.:::::·:::::::::::::::::::::::.......
:~
:~
The yeas and nays were ordered.
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The PRESIDING OFFICER. The
bill having been read the third time,
the question is, Shall the bill pass?
The yeas and nays have been ordered, and the clerk will call the roll.
The legislative clerk called the roll.
Mr. STEVENS. I announce that the
Senator from Arizona <Mr. GOLDWATER), the Senator from Utah <Mr.
HATCH ), the Senator from Illinois <Mr.
PERCY, and the Senator from Connecticut <Mr. WEICKER) are necessarily
absent.
I further announce that, if present
and voting, the Senator from Utah
<Mr. HATCH) would vote "yea."
Mr. CRANSTON. I announce that
the Senator from Ohio <Mr. GLENN),
the Senator from Hawaii <Mr.
INOUYE), and the Senator from Arizona <Mr. PRYOR) are necessarily absent.
The PRESIDING OFFICER. Are
there any other Senators in the Chamber wishing to vote?
The result was announced yeas-71,
nays 22, as follows:
CRoll Call Vote No. 397 Leg.]
YEAS-71
Abdnor
Domenici
Andrews
Duren berger
Baker
Eagleton
Baucus
Exon
Bentsen
Ford
Biden
Garn
Boren
Gorton
Boschwitz
Hart
Bradley
Hatfield
Brady
Hawkins
Bumpers
Hayakawa
Burdick
Heinz
Byrd, Robert C. Hollings
Huddleston
Cannon
Humphrey
Chafee
Jackson
Chiles
Cochran
Johnston
Cohen
Kassebaum
Kennedy
Cranston
D'Amato
Leahy
Levin
Danforth
Long
Denton
Lugar
Dixon
Mathias
Dodd

Matsunaga
Mattingly
McClure
Melcher
Metzenbaum
Mitchell
Moynihan
Murkowski
Nunn
Packwood
Pell
Randolph
Riegle
Roth
Rudman
Sarbanes
Sasser
Schmitt
Simpson
Stafford
Stevens
Thurmond
Tsongas

NAYS-22
Armstrong
Byrd,
Harry F., Jr.
DeConcini
Dole
East
Grassley
Heflin

Helms
Jepsen
Kasten
Lax alt

Nickles
Pressler
Proxmire
Quayle

Specter
Stennis
Symms
Tower
Wallop
Warner
Zorinsky

NOT VOTING-7
Glenn
Goldwater
Hatch

Inouye
Percy
Pryor

Weicker

So the bill <H.R. 7144), as amended,
was passed.
Mr. D' AMATO. Mr. President, I
move to reconsider the vote by which
the bill was passed.
Mr. ARMSTRONG. I move to lay
that motion on the table.
The motion to lay on the table was
agreed to.
Mr. D'AMATO. Mr. President, I
move that the Senate insist upon its
amendments and request a conference
with the House of Representatives
thereon, and that the Chair be authorized to appoint the conferees on the
part of the Senate.

The motion was agreed to, and the
Presiding Officer <Mr. KASTEN) appointed Mr. D' AMATO, Mr. SPECTER,
Mr. WEICKER, Mr. HATFIELD, Mr.
LEAHY, Mr. BUMPERS, and Mr. PROXMIRE conferees on the part of the
Senate.
BUDGET WAIVER FOR RADIO
MARTI
The PRESIDING OFFICER. The
question recurs on the motion to waive
section 402 of the Budget Act. Under
the previous order, the Senator from
Nebraska <Mr. ZoRINSKY) is recognized, but before the Senator begins
the Senate will be in order. The
Senate will be order.
The Senator from Nebraska.
Mr. ZORINSKY. Mr. President, I
should now like to continue my statement by reading a statement into the
RECORD by Mr. Jim R. Eddens made
before the Committee on Foreign Relations of the U.S. Senate on S. 1853,
radio broadcasting to Cuba. The text
is as follows:
Mr. Chairman and members of the committee, my name is Jim Eddens. I am Vice
President and General Manager of Radio
Station WOW, Omaha, Nebraska. I appear
before this Committee as a representative of
one of the 200 AM stations that has been or
will be affected by Cuban interference.
According to a study done by the National
Association of Broadcasters, Station WOW
will lose interference-free coverage from its
present 2.9 millivolt per meter down to 5.01
millivolts per meter. This is an approximately 49 percent loss of our nighttime and
pre-dawn interference free area. The WOW
signal will be reduced in area from 19,300
square miles to 9, 700 square miles.
Like Station WHO in Des Moines, we furnish large amounts of news, market reports
and farm information to a nighttime and to
a pre-sunrise area covering portions of five
states. As recently as last week, we received
a listening report from a man in Minnesota
in which he mentioned Cuban interference
to our signal. Even though this report was
from beyond our normal interference-free
area, it shows the Cuban station is already
there and operating at some significant
power. Having read the response prepared
for this Committee as well as other current
information, it is my strong opinion that
Radio Marti will do nothing but aggrevate
an already serious interference problem to
commercial broadcasters.
Station WOW is owned and operated by
Meredith Corporation, whose corporate
headquarters are at Des Moines, Iowa. Meredith Corporation is a publicly owned communications corporation which publishes
Better Homes and Gardens, Successful
Farming, Metropolitan Home and Sail magazines and is active in a wide range of printing, publishing and home service activities.
In addition to Station WOW, Meredith Corporation is the license of sister Station
KEZO <FM>, Omaha, and Stations WGSTAM and WPCH-FM, Atlanta, Georgia,
KCMO<AM> and KCEZCFM), Kansas City,
Missouri. Meredith is also the licensee of
television broadcast stations at Syracuse,
New York, Bay City-Saginaw-Flint, Michigan, Pittsburgh, Pennsylvania and Kansas
City, Missouri, and is a minority owner of a
television station at Orlando, Florida.
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I wish to begin my statement by saying
that I fully understand that the issue of
Radio Marti involves questions of the foreign policy and, ultimately, the security of
the United States, which I do not think
myself competent to address. My purpose in
coming before you today is to emphasize
that, in addition to those issues, there are
other issues presented by this proposal that
are significant in terms of the public interest. I hope that my testimony here will help
this Committee by drawing attention to domestic matters of importance which might
not receive adequate attention.
In the earlier hearings before this Committee and in the House of Representatives,
the basic facts regarding the potential
impact of the Radio Marti proposal on our
domestic broadcast industry have been established. The selection of the frequency
1040 kiloHertz for the high powered transmission facility in the Florida Keys will
present a threat to the nighttime skywave
service area of Class I-A Clear Channel Station WHO, Des Moines, Iowa. With adequate directional antenna facilities, the
Radio Marti transmitter can provide adequate protection to that service. The greater
threat to Station WHO comes not from
Radio Marti, itself, but from the likely efforts of Cuba to jam Radio Marti's transmission. Cuba has been reported to have used
various jamming techniques against United
States stations in the past, and may be expected to resort to similar measures against
Radio Marti, at least on an intermittent
basis, in the future. Given the amount of
power which will be necessary effectively to
jam Radio Marti's signal and the direction
in which that power must be transmitted,
interference to Station WHO is predictable.
It is important for this Committee to realize that this issue affects more than Station
WHO or only Clear Channel stations and
secondary nighttime skywave services in the
United States. It affects a wide range of AM
broadcast services throughout the country.
In fact, to put it more accurately, the possible impact of Radio Marti on our relations
with Cuba has the potential of adversely affecting the quality of domestic AM radio
service to residents throughout the United
States.
The larger threat to AM stations in the
United States is not the result of the Radio
Marti proposal or the prospect of Cuban
jamming. That threat comes from the proposals of Cuba to expand its use of the AM
band in a manner which goes far beyond
what may reasonably be considered necessary to serve Cuba's domestic needs. In the
context of the negotiations of the Region 2
Medium Wave Broadcast Agreement concluded last year, Cuba proposed a large
number of new stations and major changes
in existing stations, some with powers from
three to ten times higher than the highest
power permitted stations in the United
States. If implemented, those proposals will
create havoc among United States AM
broadcast stations and the public which
they serve.

Mr. President, I ask unanimous consent to yield the floor to the distinguished Senator from Nebraska <Mr.
ExoN) for the purpose of debate, without losing my right to the floor and
without this being considered the end
of the speech for the purpose of the
two-speech rule, and I ask that I be rerecognized at the conclusion of Senator ExoN's remarks.
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The PRESIDING OFFICER. Is
there objection? The Chair hears
none, and it is so ordered.
The Senator from Nebraska <Mr.
ExoN) is recognized.
Mr. EXON. I thank my friend and
colleague from Nebraska.
Mr. President, the last time I was on
my feet, I asked that the following remarks that I intended to enter into
this debate later be an extension of
my previous remarks, which I think is
still in order. When I conclude my remarks, I will again ask unanimous consent that my remarks not be counted
under the two-speech rule.
Mr. President, once again I stand on
the floor for this exercise that we continue to go through. I suppose what
we have to do is to keep sending the
message, very loud and very clear, to
the powers that be that there remain
those of us who believe that Radio
Marti is an ill-advised action for the
U.S. Senate to take now.
Therefore, I want to emphasize once
again that whatever time is necessary
to defeat this measure in this session
of the Senate will have the support of
this Senator, along with support of
many others.
To emphasize that point, Mr. President, I might say that I telephoned
Santa Claus yesterday and told him
that the way things were looking, I
would not be home for Christmas but
would be here on the floor of the U.S.
Senate. I hope that message, which
Santa Claus understood, is understood
by those who have the authority to
take this bill down, if they so desire. If
not, we will have to continue with this
charade.
Mr. President, I should like at this
time to read into the RECORD several
matters of pertinent interest on this
bill. I will be quoting extensively from
a prepared response at the request of
the Senate Committee on Foreign Relations regarding Radio Marti which
was prepared by the Congressional Research Service.
Mr. President, may we have order in
the Senate?
The PRESIDING OFFICER. The
Senator is correct. The Senate is not
in order.
Mr. EXON. I thank the Chair.
Mr. President, I should like at this
time to read into the RECORD a telegram that was addressed to me by the
Nebraska Broadcasters Association:
NEBRASKA BROADCASTERS ASSOCIATION,

Beatrice, Nebr., August 6, 1982.

Hon.

J. JAMES

ExoN,

Dirksen Senate Building,
Washington, D. C.

Resolution because the development of
the Radio Marti concept would create a
state of a great difficulty for radio reception
in the United States and inasmuch as the
funding for such a project would come at a
time when the world economic structure is
depressed and further the Marti concept is
such that it will make massive retaliation by
the Cuban Government a reality in our

broadcasting spectrum therefore be it resolved that the Nebraska Broadcasters Association oppose the passage of H.R. 5427 and
S. 1853 and we as broadcasters make our individual and collective positions known to
our legislators in the Federal Capital and a
copy of this resolution be placed in the
United States Postal Service to our 3 Congress persons and the 2 United States Senators.
Respectfully submitted,
CAL COLEMAN,

President.

Mr. President, turning, if I could,
now to some of the material that I indicated earlier I would be quoting extensively from, the Congressional Research Service article, on page CRS 81
in that research paper, appendix II,
Congressional Budget Office Cost Estimate: One of the things that I think
that the Members of the Senate
should understand that evidently the
Members of the House of Representatives did not when they passed this bill
was the costs that will occur to the
taxpayers of the United States. The
costs that are cited here are the
known and established costs, and as I
have said at some length in my previous remarks on this subject, no one
knows what the true costs could be, if
the U.S. Government is involved in
lawsuits with broadcasters.
Mr. President, at this time I wish to
yield back to my colleague from Nebraska and I ask unanimous consent
that these remarks not be considered
as the end of my speech for the purpose of the two-speech rule.
The PRESIDING OFFICER. Without objection, it is so ordered.
Mr. BAKER. Mr. President, I ask
unanimous consent that it be in order
for the Senator from Nebraska to
yield to me under the same terms and
conditions in respect to not losing his
right to the floor, this interruption
not appearing as an interruption in his
speech for the purpose of the rules of
the Senate on this matter.
The PRESIDING OFFICER. Without objection, it is so ordered.
Mr. ZORINSKY. And that I be
rerecognized when the leadership returns to this.
Mr. BAKER. Let me make that request.
Mr. President, it is my intention,
with the concurrence of the minority
leader, in a moment, if there is no further business to be transacted, to ask
the Senate to go over until tomorrow
in recess.
I ask unanimous consent that when
the Senate reconvenes tomorrow and
after the period for the transaction of
routine morning business, if ordered,
the Senator from Nebraska be first
recognized to continue his presentation on the conditions previously outlined by him.
The PRESIDING OFFICER. Without objection, it is so ordered.
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ORDERS FOR WEDNESDAY

ORDER FOR RECESS UNTIL TOMORROW AT 9: 15
A.M.

Mr. BAKER. Mr. President, I ask
unanimous consent that when the
Senate completes its business today it
stand in recess until 9:15 a.m. on tomorrow.
The PRESIDING OFFICER. Without objection, it is so ordered.
ORDER FOR THE RECOGNITION OF CERTAIN
SENATORS ON TOMORROW

Mr. BAKER. Mr. President, I ask
unanimous consent that after the recognition of the two leaders under the
standing order that special orders of
15 minutes each be awarded to the following Senators: Senators BAKER, STEVENS, THURMOND, and TOWER.
The PRESIDING OFFICER. Without objection, it is so ordered.
Mr. BAKER. Mr. President, I might
explain to my colleagues that the hour
aggregated by this special orders will
be used for the purpose of paying tribute to those Senators who are retiring
at the end of the 97th Congress.
It is anticipated that on tomorrow
the distinguished President pro tempore, Senator THURMOND, will be in
control of that time, that Senators
who wish to speak at that time may
consult with him or, of course, with
the leadership on the Democratic side
and there shall be no difficulty at all
in arranging the schedule of presentations at that time.
It is also anticipated that the
RECORD may be kept open beyond that
hour's period so that Members may
insert statements or extend their remarks.
ORDER KEEPING THE RECORD OPEN UNTIL 6 P.M.
ON TOMORROW

Mr. BAKER. Mr. President, I ask
unanimous consent that for the purpose of making statements in respect
to retiring Senators the RECORD tomorrow may remain open until 6 p.m.
The PRESIDING OFFICER <Mr.
DuRENBERGER>. Without objection, it is
so ordered.
ORDER FOR PERIOD FOR TRANSACTION OF
ROUTINE MORNING BUSINESS ON TOMORROW

Mr. BAKER. Mr. President, I ask
unanimous consent that after the execution of the special orders just provided for there be a brief period for
the transaction of routine morning
business not to exceed 10 minutes in
length with statements limited therein
to 2 minutes each.
The PRESIDING OFFICER. Without objection, it is so ordered.
EXECUTIVE CALENDAR NOMINATIONS

Mr. BAKER. Mr. President, as I announced yesterday and again today,
tomorrow is Executive Calendar nominations day, and Senators are urged to
be present in the Chamber if they
have names on that calendar that they
are especially concerned with.
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It is the intention of the leadership
on this side to proceed with that calendar in a methodical way and to try to
dispose of as much business as we can
in the course of that day.
Senators should be reminded, as I
have announced in caucus, that in
order to accomplish this it is necessary
to move through the list notwithstanding that notations of holds on
this side may have been entered. So if
there is a hold or someone wants to
particularly protect his position on a
nomination, I urge and encourage Senators to be in the Chamber at the time
of the call of that calendar.
SENATE AGENDA

Mr. President, also during the day
tomorrow it is my hope that we can
proceed to the consideration of the
Criminal Justice Assistance Act. S.
2411. That is not on the list of items
that I had read on Monday or repeated on Tuesday. I had thought that
that matter would be cleared and
ready for action tonight by unanimous
consent. I continue to hope that we
can get that up tomorrow, but I will
confer with the distinguished Senator
from Pennsylvania <Mr. SPECTER), and
the minority leader, and others, to see
if it is possible to do so.
If it is possible to do so, it would be
my hope that we can do that as the
first order of business after the conclusion of the time for transaction of
routine morning business.
Mr. President, that will require
unanimous consent, which I will now
put in that under the circumstances
when we resume tomorrow at the conclusion of the time for the transaction
of routine morning business, the
motion to proceed to the consideration
of the budget waiver in respect to the
resolution on Radio Marti will recur as
the pending business. Is that not correct?
The PRESIDING OFFICER. The
Senator is correct.
Mr. BAKER. I thank the Chair.
Mr. President, it has been my hope
that we could do the bankruptcy bill,
S. 2000, today. Indeed it was on the list
for Tuesday. For a variety of reasons
it appeared that it would not be productive to ask the Senator to proceed
to that measure late this evening. I
hope that Senators will make a diligent effort to clear that for action,
perhaps even by unanimous consent,
or at least on some sort of time limitation during the day tomorrow.
So tomorrow, after the tributes to
departing Senators, after a brief time
for the transaction of routine morning
business, it is hoped that we may go to
the Criminal Justice Assistance Act.
The Radio Marti motion will recur as
the pending business, absent unanimous consent or other action to the
contrary taken by the Senate.
it is hoped as well that during the
day tomorrow we can reach S. 2000.
The burden of our effort tomorrow for

a good part of the day will be to try to
consider as much of the executive calendar on nominations as possible.
Mr. ROBERT C. BYRD. Mr. President, will the distinguished majority
leader yield for a question?
Mr. BAKER. I yield.
Mr. ROBERT C. BYRD. Mr. President, what is the program for the
week beyond tomorrow as the majority leader now sees it?
Mr. BAKER. Yes; today and
Monday I announced that any night
might be a late night and that Senators should be on notice of the possibility of a Saturday session.
I am inclined now to think that we
probably will not have a Saturday session for one very good reason, I suppose, and that is that I am advised by
our friends and colleagues in the
House of Representatives, in the other
body, that it is not likely that they
will be able to take up the continuing
resolution making appropriations for
those agencies and departments for
which regular appropriations bills
have not been passed until at least
Monday or Tuesday of next
If that is the case, I do not know of
any particular reason why I should
ask the Senate to remain in session on
Saturday.
There is, of course, the possibility
that if we run into a procedural problem, such as a filibuster on a motion to
proceed to the consideration of the
highway bill, or a similar matter, it
might be necessary to ask the Senate
to be in on Saturday, but I wish to
amend my previous announcement to
say that absent such a contingency I
do not plan to ask the Senate to
remain in on next Saturday.
Mr. ROBERT C. BYRD. I thank the
Senator.
ROUTINE MORNING BUSINESS
Mr. BAKER. Mr. President, the Senator from California <Mr. HAYAKAWA)
wishes to address the Senate for a
period of time in respect to the anniversary date of Pearl Harbor.
I ask unanimous consent, Mr. President, that there now be a period for
the transaction of routine morning
business in which Senators may speak,
and that during that period no business be transacted by the Senate
except for the recognition of the Senator from California <Mr. HAYAKAWA)
for the purpose of making such a presentation; and that at the close of that
presentation by the distinguished Senator from California the Senate then
stand in recess pursuant to the order
just entered until the hour of 9:15 a.m.
tomorrow.
Mr. ROBERT C. BYRD. Mr. President, I have no objection.
The PRESIDING OFFICER. Without objection it is so ordered.
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RECOGNITION OF THE ALASKA
DISTRICT OFFICE OF SMALL
BUSINESS ADMINISTRATION
Mr. STEVENS. Mr. President, today
I am pleased to share with my colleagues a news article concerning a
Federal agency in Alaska that is doing
an exemplary job for Alaskan businesses. That agency is the Small Business Administration, and the Alaska
district office is overseen by Frank
Cox, a dynamic Alaskan who has done
a fine job in working on behalf of
Alaska's small businesses.
Recently, several members of the
President's Advisory Committee on
Small and Minority Business Ownership made a factfinding trip to Alaska.
Mr. Cox accompanied the members
throughout the State, and from the
communications I received from the
Committee, they were very impressed
not only with Alaska but also with the
excellent job that the SBA is performing in my home State.
Mr. President, I ask unanimous consent that the article entitled "A Dynamite Agency of the Federal Government" from the November 11, 1982,
issue of the Anchorage Times be printed in the RECORD.
There being no objection, the article
was ordered to be printed in the
RECORD, as follows:
[From the Anchorage Times, Nov. 11, 19821
A DYNAMITE AGENCY OF THE FEDERAL
GOVERNMENT

<By Robert R. Richards>
Over in the Federal Office Building there
is a small agency comprised of 20 people
which probably accomplishes more positive
results for the State of Alaska per person
than any other municipal, state or federal
government agency in Alaska.
I am referring to the Anchorage District
Office of the Small Business Administration
headed up by Frank Cox. Mr. Cox is one of
those rare public officials who has a deep
appreciation of the private sector and a
clear understanding of the government's
role in contributing to the effective functioning of the private enterprise system.
The present portfolio of the Anchorage
District Office of the SBA presently consists
of 2,333 loans totalling in excess of $150 million. SBA-guaranteed loans provide financing for more than 20 percent of all Alaska
businesses.
The SBA has been a major factor in providing capital for business expansion in this
state. Since 1975 the office has provided fi.
nancial assistance through loan guarantees
and direct loans to more than 1,600 Alaska
business firms amounting to nearly $180
million. These firms, of course, in turn have
provided a growing private sector employment base. Assuming that each of these
firms provide employment income for five
people, each with an average taxable
income of $20,000 per year, we see this generates an annual payroll of $160 millionquite a contribution to the Alaska economy.
Less than 100 of the 1,800 loans SBA has
guaranteed or made since 1975 have been
placed in liquidation. This amounts to approximately 6/lOths of 1 percent of the
loans outstanding-an impressive record
particularly in light of the fact that these
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loans are generally the higher risk type of
loans. 'l'his is partially a reflection of the effectiveness with which SBA works with
businesses in trouble. Mr. Cox's staff endeavors to assist them with their financial
challenges prior to the problem becoming irreparable.
Another program of the SBA which is the
brainchild of Mr. Cox is the "AIDA" secondary market program which has been in existence about one year. Simply stated, under
this program the Alaska Industrial Development Authority becomes a secondary purchaser of the guaranteed portion of the
SBA guaranteed loan at the precommitted
rate based on Moody's AA bond rates. This
lower rate is passed on to the borrower with
a servicing fee for the participating lender.
This stroke of genius is a marvelous testimony to the magnificent benefits that can
accrue with cooperation between the federal
government, the state government and the
private sector.
The benefits of this program are obvious,
SBA gets quality loans. Participating lenders get an excellent yield on their exposure
and can leverage their funds. AIDA gets an
excellent no-risk return with minimal administrative costs. Most important, the borrowers get lower interest rates on their
loans.
During fiscal year 1982 SBA will put approximately $55,000,000 in these guaranteed
participating loans on its books. This is very
near the loan volume of the SBA's Seattle,
Portland, Boise and Spokane offices combined. The economic impact of these more
than 300 business loans on private sector
employment and on the tax base is obvious.
Additionally, this program requires no immediate expenditure of federal funds.
Loaned funds come from the private sector
and the Alaska Industrial Development Authority.
The Anchorage District Office has one
management assistance officer and an assistant district director for management assistance who provide business consulting
services as well as initiating and coordinating management training programs. Over
the past five years the SBA management assistance program has completed 7,600 management counseling sessions. Further, SBA
has taken a leading role in initiating, designing, arranging and implementing practical
management seminars and courses with
community colleges, Chambers of Commerce and a myriad of professional associations throughout Alaska.
On a per capital basis it is estimated that
the Anchorage District Office of the SBA
provides more than five times as much management training as the national average.
During the past five years the SBA co-sponsored 295 small business courses and seminars with a total attendance of nearly
15,000 persons.
The effectiveness of the SBA's programs
in Alaska in providing funds and management assistance to a multitude of small businesses throughout the state is testimony to
the marvelous benefits that accrue from cooperation between the public sector and enterprise view each other as adversaries; but
when enlightened public officials are creatively committed to genuinely fulfilling the
mission of their agencies and when private
business leaders and bankers creativity and
constructively relate to government agencies, impressive positive results can accrue.

FORTY ONE YEARS AFTER
PEARL HARBOR
Mr. WARNER. Mr. President, today,
December 7, is the anniversary of the
attack on Pearl Harbor.
That tragic event precipitated the
loss of almost 300,000 of our finest
young men and women who gave their
lives in the cause of freedom. Over
670,000 were wounded, and enormous
quantities of our precious resources
were lost forever.
My intent today is not to reflect
upon Pearl Harbor, but to focus on the
time immediately preceding that
eventful date. Clearly, there are many
differences between the conditions of
today and those of over 41 years ago.
However, there are many dramatic similarities too. The period before December 7, 1941, was a time of severe
budgetary constraints. Our Nation was
sharply divided on the question of defense expenditures in the face of legitimate social needs.
Registration and the authority to
draft passed the U.S. House of Representatives by a single vote. While our
Armed Forces grew at a rate of over 10
percent in the year before the war, the
gap between the capabilities of our
forces and those of our adversaries
grew wider each day. And the credibility of our forces as a deterrent decreased correspondingly.
Wars were being fought in far-off
lands. Rumors of war were discussed
in the Halls and Chambers of this
great body. Reports of events which
occurred in China and other far-off
lands were disbelieved by many.
Forty-one years later, our world is
again faced with similar conditions. At
home our Federal budget is stretched
to meet both social and military needs.
The peace of nations is threatened by
the military adventures of the Soviet
Union and their allies. And many discount or disregard altogether the comparisons of American deterrent capability versus Soviet military strength.
Over the past 2 years I have urged
my colleagues to increase the questionable deterrent we have against the
horror of chemical war. Many of my
colleagues were unconvinced by the
evidence offered to establish that the
Soviets and their surrogates were illegally using chemicals against defense·
less opponents.
Now new startling evidence has been
found. In recent weeks the Department of State has displayed Soviet gas
masks obtained in Afghanistan which
were contaminated with trichothecene
<tri-co-the-seen>
mycotoxins-the
deadly "yellow rain." · Special report
No. 104, entitled "Chemical warfare in
Southeast Asia and Afghanistan: An
Update," has Just been released by the
Department of State.
Mr. President, I ask unanimous consent that excerpts of this report be
printed in the RECORD. I urge my colleagues to read this compelling evi-
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dence and begin reconsideration of our
deterrent capabilities.
Let us all work together to avoid any
contingency which could lead to an
event more destructive than that
which began on this day 41 years ago.
There being no objection, the excerpts were ordered to be printed in
the RECORD, as follows:
CHEMICAL WARFARE IN SOUTHEAST ASIA AND
AFGHANISTAN: AN UPDATE

<Report from Secretary of State George P.
Shultz, November 1982>
UPDATED FINDINGS

Based on a thorough analysis of this new
information, we are able to conclude the following:
Reports of chemical attacks from February through October 1982 indicate that
Soviet forces continue their selective use of
chemicals and toxins against the resistance
in Afghanistan. Moreover, new evidence collected in 1982 on Soviet and Afghan Government forces' use of chemical weapons
from 1979 through 1981 reinforces the previous judgment that lethal chemical agents
were used on the Afghan resistance. Physical samples from Afghanistan also provide
new evidence of mycotoxin use.
Vietnamese and Lao troops, under direct
Soviet supervision, have continued to use
lethal and incapacitating chemical agents
and toxins against the H'Mong resistance in
Laos through at least June 1982.
Vietnamese forces have continued to use
lethal and incapacitating chemical agents
and toxins against resistance forces in Kampuchea through at least June 1982.
Trichothecene toxins were found in the
urine, blood, and tissue of victims of "yellow
rain" attacks in Laos and Kampuchea and
in samples of residue collected after attacks.
We continue to find that a common factor
in the evidence is Soviet involvement in the
use of these weapons in all three countries.
Continued analysis of prior data and newly
acquired information about Soviet mycotoxin research and development, chemical warfare training in Vietnam, the presence of
Soviet chemical warfare advisers in Laos
and Vietnam, and the presence of the same
unusual trichothecene toxins in samples collected from all three countries reinforce our
earlier conclusion about the complicity of
the Soviet Union and about its extent.
INTRODUCTION

Our March study showed that casualties
and deaths resulted from chemical attacks
in Southeast Asia and Afghanistan and that
trichothecene toxins were used in both Laos
and Kampuchea. The new evidence shows
that these attacks are continuing in all
three countries and that trichothecene
toxins have been used in Afghanistan as
well.
The same rigorous analytical processes
employed in our March study, and outlined
in detail there, were followed to arrive at
the judgments contained in this update. In
light of the widespread publicity given the
March report, special efforts were made by
U.S. Government analysts to preclude being
led astray by any possible false reports that
might be generated for propaganda or other
purposes and to eliminate the possibility of
making erroneous judgments about the
chemical or toxin agents involved because of
tampering or improper handling. Every
report has been carefully checked.
The evidence in the March study was
based on a broad range of data, including
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testimony by physicians, refugee workers,
We have received reports that on Septemjournalists, and others. Although some of ber 20, 1982, Soviet soldiers poisoned underthe new reports are anecdotal, we have been ground waterways in Lowgar Province south
able to corroborate most of them by other of Kabul where the mujahidin were hiding.
sources and sample analysis. Moreover, per- According to a mujahidin commander in
sonal testimony tends to add credence to Pakistan, a similar event occurred in the
other accounts which, taken together, form same province on September 13, 1982, rea coherent picture. The material presented sulting in the deaths of 60 adults and 13
in this report represents only a relatively children. These two independent accounts
small amount of the total accumulated evi- described a Soviet armored vehicle pumping
dence. This additional information is exam- a yellow gas through a hose into the waterined in greater detail in the annexes. Im- ways.'
proved sample collection procedures, a
According to the accounts of the Septembetter quality of medical histories and phys- ber 1982 attacks, the victims' bodies decomical examinations, documentation including posed rapidly, and the flesh peeled away
photographs of lesions and hospital charts when attempts were made to move the
from Southeast Asia, and interviews by bodies. Since 1979, mujahidin resistance
trained personnel have reinforced our earli- leaders, refugees, journalists, and Afghan
er conclusions and led to new discoveries.
defectors have described chemical attacks
As international concern about this sub- causing almost identical symptoms. Most reject has increased, based on the develop- ports have described the skin as being bluement of evidence from many countries, inde- black after death. Although such symptoms
pendent analyses have been initiated by for- seem bizarre, the large number of reports
eign chemical warfare experts, physicians, from a variety of sources since 1979 suggests
journalists, and independent nongovern- that they cannot be dismissed <see our
mental scientists and laboratories. Analysis March 22 report, p. 16).
In 1982, a Soviet soldier who defected to
in the United States have found this research very helpful both in supporting their the mujahidin said in an interview with a
own conclusions and, more importantly, in British journalist that a Soviet toxic agent,
termed "100 percent lethal," causes the
expanding on them.
flesh to become very soft. The Soviet defecSUMMARY OF EVIDENCE
tor stated that the Soviets maintained
Afghanistan
stores of "picric acid" (probably chloropiEvidence indicates that the Soviets have crin, a potentially lethal tear gas), the "100
continued the selective use of toxic agents percent lethal" agent, and an incapacitating
in Afghanistan as late as October 1982. For agent near the cities of Qonduz and Kabul.
the first time we have obtained convincing The defector also reported that:
Unidentified toxic agents had been used in
evidence of the use of mycotoxins by Soviet
forces through analyses of two contaminat- June 1982 on the highway between Termez
ed Soviet gas masks acquired from Afghani- and the Salang Pass north of Kabul;
stan. Analysis and quantification of materiThe "100 percent lethal" agent was delival taken from the outside surface of one ered by rockets; and
"Picric acid" and an incapacitating agent
mask have shown the presence of trichothecene mycotoxin. Analysis of a hose from a were delivered by air-dropped canisters.
The defector stated that the Soviets have
second Soviet mask showed the presence of
several mycotoxins. In addition, a vegeta- been preoccupied with protecting the roads
tion sample from Afghanistan shows prelim- and that chemicals were sprayed by planes
inary evidence of the presence of mycotox- along the areas adjacent to highways.
Chemical grenades reportedly have been
ins. <See Annex A.>
Our suspicions that mycotoxins have been used, but the data are inadequate to allow
used in Afghanistan have now been con- us to hypothesize about the contents, alfirmed. Reports during 1980 and 1981 de- though some symptoms are indicative of
scribed a yellow-brown mist being delivered mycotoxins.
The reports of rapid skin decomposition
in attacks which caused blistering, nausea,
vomiting, and other symptoms similar to as quickly as 1-3 hours after death continue
those described by "yellow rain" victims in to concern us. There is no recognized class
Southeast Asia. Because of limited access to of chemical or biological toxin agents we
survivors who still exhibited symptoms, as know of that could affect bodies in such a
well as great difficulties in collecting envi- way. If we assume occasional inaccuracies in
ronmental and other physical samples from reporting by journalists and survivors of atattack sites, we were unable to conclude tacks, it is possible that phosgene or phoswith certainty in the March 22 report that gene oxime could cause such effects after 3mycotoxins were being used in Afghanistan. 6 hours but with much less softening of tisWe have now concluded that trichothecene sues than is consistent with stories of "finmycotoxins have been used by Soviet forces gers being punched through the skin and
limbs falling off." The reported medical efin Afghanistan since at least 1980.
A number of reports indicate that chemi- fects of other toxic agent attacks are concal attacks are continuing in 1982. While we sistent with use of the nerve agent tabun.
cannot substantiate every detail, the pieces We have information that both phosgene
of evidence in these reports add up to a con- oxime and tabun are stored by the Soviets
sistent picture. For example, a -physician in in Afghanistan.
The British journalist, who interviewed
a facility treating casualties among the mujahidin <resistance fighters) has reported the Soviet defector, also reported on two atthat he treated 15 mujahidin for red skin le- tacks described to him by the mujahidin,
sions that he said were caused by Soviet which have not yet been confirmed. One
chemical attacks in Qandahar Province in was an attack in the spring of 1982 on
May-June 1982. Three mujahidin died Kaiba, where Soviet soldiers reportedly shot
within 12 hours of one attack in the general victims already rendered unconscious by a
area of Maharijat south of Qandahar. The
mujahidin claimed that Soviet helicopters
• We know from other sources that Soviet chemifired rockets that emitted black, yellow, and cal agent delivery methods include this technique,
white gases on impact. The physician said as reported, for example, by a Cuban emigre
that the surviving victims failed to respond trained by the Soviets in the use of chemical weapons.
to conventional medical treatment.
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gas; the other was in the summer of 1982
near Herat where Soviet troops reportedly
loaded the bodies from a gas attack onto a
truck and removed them. Reliable information indicates that the Soviets used chemical bombs against mujahidin forces in late
September 1982 and in early October 1982
in Baghlan Province.
Our earlier findings are reinforced by several reports received this year about earlier
attacks not covered in our March report:
According to a former Afghan Army officer, in September 1981 a Soviet helicopter
sprayed a yellow mist in Paktia Province
<Sheikn Amir) causing 16 deaths. The survivors had bloody noses and tears; extensive
bleeding was reported in those who died.
The Afghan officer described a similar
attack in Nangarhar Province during the
same month in which four persons were
killed.
In early December 1981, according to
interviews with survivors, 15 refugees attempting to escape to Pakistan were attacked by a helicopter using gas; four or five
people were killed <the youngest and the
eldest), while the rest became unconscious
for 5-6 hours. The attack occurred about 60
kilometers northwest of Jalalabad.
According to a Soviet soldier who served
in Afghanistan in 1980 and personally observed the use of chemical weapons, the Soviets dispersed chemicals from fighterbombers and assault helicopters. He said
that an aircraft or helicopter first would
drop a container and then, on a second run,
drop a bomb, resulting in a mixture of two
different chemicals that killed everything
within the contaminated area. We believe
that the soldier may have been describing
the delivery of two separate chemical
agents, an occurrence described by other
eyewitnesses.
An Afghan veterinarian recently has described an incident in May 1979 in which 20
people and a number of sheep were killed
near Qandahar. Soviet lab technicians explained that the incident resulted from anthrax, but the doctor knew that the explanation did not fit the effects observed. Local
Afghans told the veterinarian that Soviet
vehicles had been in the area spraying a
yellow /white powder before the incident.
In June 1980, an airport official described
seeing 200-300 gas containers painted in
greens and browns at Qandahar Airport.
The containers averaged 35-40 inches high
and 26-30 inches in diameter. A subordinate
reported three types of gases in the containers: one causing burning in the throat as
well as suffocation; one causing what looked
like smallpox and blistering; and one
making victims tired and sleepy and unable
to run or fight. Further, the subordinate
stated that the containers were placed in
special casings that were dropped from aircraft and exploded on impact, emitting a
large cloud of smoke, usually yellow but
sometimes other colors. He said he had
heard mujahidin describe these gas attacks
and had himself seen animals that had been
killed by the gases. We lend credence to this
report because we know from other evidence
that chemicals are stored at Qandahar Airport, which is an important staging area for
Soviet military operations.
Finally, information received this year revealed that a Soviet adviser inspecting sites
for housing Soviet troops before the Afghan
invasion indicated that Soviet chemical defense forces entering Afghanistan would
bring in extensive stores of toxic materials.
The adviser indicated that a proposed garrison in Kabul would be inappropriate for the
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Soviet chemical defense unit because the
materials it transported could devastate the
city if an accident occurred.
Laos

H'Mong refugees, recounting details of
toxic agent attacks and exhibiting severe
medical symptoms from exposure to the
agents, fled to Thailand every month from
January through June 1982. They brought
out more samples contaminated by a yellow,
sticky substance described as a "yellow
rain" dropped by aircraft and helicopters on
their villages and crops. We have preliminary reports on attacks as recent as October
1982. We now know that the yellow rain
contains trichthecene toxins and other substances that cause victims to experience
vomiting, bleeding, blistering, severe skin lesions, and other lingering signs and symtoms observed by qualified physicians. Experts agree that these people were exposed
to a toxic agent and that no indigenous natural disease, plant, or chemical caused these
unique physical effects. 2
Laboratory analyses of blood samples
from these victims and studies on experimental animals have shown that trichothecene toxins are retained in the body for
much longer periods of time than previously
thought. Scientific research has shown that
the multiple-phase distribution pattern in
animals includes a secondary half-life of up
to 30 days. We believe that the severe skin
lesions observed on victims by doctors are
also relevant. Victims whose blood proved
on analysis to have high levels of trichothecene mycotoxins exhibit such skin lesions.
Descriptions of the 1982 attacks have not
changed significantly from descriptions of
earlier attacks. Usually the H'Mong state
that aircraft or helicopters spray a yellow
rain-like material on their villages and
crops. In some reports the symptoms are
similar to those described in our March 22
study, and we attribute them to the use of
trichothecene toxins. However, in many
cases there was no bleeding, only abdominal
pains and prolonged illness. These symptoms, described in previous years, suggest
that another agent or combination of agents
is still being used. The explanation is complicated because different symptoms are ascribed to men, women, children, and animals. It is possible that different agents,
lower concentrations of the same agents, or
climatic conditions have affected the efficacy of the agents.
Medical personnel in Lao refugee camps in
Thailand were much better organized in
1982 to screen victims than in past years.
Doctors now routinely use extensive questionnaires and conduct comprehensive medical examinations, including some onsite,
preliminary blood analysis. Skilled paramedical personnel oversee preparation of

blood and serum samples for proper transport and the shipment to the United States
or other countries for chemical analysis.
Some patients with active symptoms are
now being monitored extensively over time.
A number of blood samples have been collected from Laos for analysis in the United
States. All biological specimens were drawn
by qualified medical personnel, and samples
were refrigerated until analyzed in the
United States. Analysis of these samples
shows that trichothecene mycotoxins continue to be used against H'Mong villages. In
addition to blood and urine specimens from
victims exposed to chemical warfare, we
have collected additional physical samples
this year. These physical samples consist of
more residue of yellow rain containing
mycotoxins from the same attacks that
yielded human biological specimens positive
for these same toxins. <See Annex A.>
The number of reported attacks in Laos in
1982 did not differ significantly from the
frequencies reported for comparable periods
in the years 1977 through 1981. Reported
fatalities per attack during 1981 and 1983
showed an apparent decrease, suggesting
the possibility that less lethal toxic agents,
or lower concentrations of the same agents,
are now being used. This apparent decrease,
however, was not statistically significant
and could have been caused by a number of
other factors, including the following:
Due to emigration and the high number
of fatalities since at least 1976, the H'Mong
were living in smaller, more scattered communities.
H'Mong survivors still in Laos were warier
and quicker to take cover and to use redimentary protective measures at the first
sign of attack.
The H'Mong were not taking time to
count victims-this is supported by the existence of very few reports that indicate the
precise number of people affected by a toxic
agent attack.
As stated in the March report, the Soviet
Union maintains in Laos significant numbers of advisers who provide maintenance
assistance, technical support, and training
in both conventional and chemical warfare.
A former Lao transport pilot who defected
early this summer has described the aerial
movement, under Soviet supervision, of
toxic agents within Laos.
Kampuchea

Most reports of toxic attacks in Kampuchea for the period 1978-June 1982 come
from Democratic Kampuchean <DK>
sources, including interviews with DK military personnel. Evidence from other sources
confirmed most of these reports. In 1982,
most reported attacks occurred near the
Thai border, making it easier to obtain sam-
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ples and other direct evidence of toxic agent
use.
In the first 6 months of 1982, the number
of reported toxic agent attacks in Kampuchea was about half the number reported
during the same periods in 1980 and 1981.
The number of reported deaths per attack
also decreased, but data were insufficient to
determine if this decrease was statistically
significant. We also have preliminary reports on attacks through early November
1982.
In February and March 1982, several attacks occurred just across the Kampuchean
border in Thailand. Analysis of samples collected from the attacks was performed in
Canada, Thailand, and the United States.
Although differing sampling techniques
give rise to significant sampling error and
lead to slightly different analytical results,
both the U.S. and Thai analysts, using different analytical techniques, found trichothecene my co toxins in their samples. 3
The Canadian team investigating these attacks has published a detailed medical assessment of the victims' symptoms; it concluded that illness had in fact occurred and
was caused by a toxic agent, although preliminary tests for trichothecenes proved inconclusive in the Canadian sample.
Blood and urine samples from Kampuchean victims of a toxic agent artillery
attack on February 13, 1982, contained trichothecene toxins <Annex A>. In addition,
post-mortem tissue from a victim of this
same attack confirmed the presence of trichothecene toxins <Annex B>. Analysis of
additional samples showing the presence of
trichothecenes taken from other attacks is
also found in Annex A.
The Vietnamese conducted toxic agent attacks this year against another resistance
group, the Kampuchean People's National
Liberation Forces. On several occasions in
March-May 1982, the resistance camp at
Sokh Sann was hit with toxic artillery shells
and bombs. Samples of contaminated vegetation and yellow residue from these attacks
are now being analyzed. Attacks occurred in
Kampuchea through June 1982, providing
new samples; qualitative tests indicate that
the presence of trichothecenes is probable.
The results of confirmatory analyses are
pending.
Several Vietnamese military defectors
from Kampuchea have provided valuable information in 1981 and 1982 on chemical
weapons use and on the Vietnamese chemical warfare program and have reported that
some types of agents are supplied by the
Soviet Union. Information from other
sources also confirms our earlier view that
the Vietnamese possess toxic agent munitions and are equipping their own troops
with additional protective equipment.

TABLE !.-AFGHANISTAN: REPORTED ATIACKS, 1982
Date

Village location

Method of attack

Form of material

Early Feb ....................................................................... North of Shindand ......................................................... Aircraft .......................................................................... Yellow substance .......................................................... .

~~1:~

: et'§:~

~~i.;.~

~&..iii~

June 11 ......................................................................... Qandahar Province......................................................... Aircraft bombs............................................................... ?.................................................... .

J~~~::::::::::::::::::::: ::: ::::::::::::::::::::::::::::::::::::::::::::::::::::::: ~~i~~;r ~;-:~:::::::::::::::::::::::::::: ::::::::::::::::::::::::::::::: ~~~~t~'..:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ~erve.ias::::::::::::::::::::::::::::::::::: ::

2 See Canadian report to the United Nations:
"Study of the Possible use of Chemical Warfare
Agents in Southeast Asia," Dr. H. B. Shiefer, University of Saskatchewan.

3 It was thought initially that a harmless yellow
powder had been dropped 0;1 Thai villages as part
of a disinformation campaign attempting to discredit U.S. sample analysis results. Within days of
such an attack, the Thal Ministry of Health an-

Persons
killed

Persons
taken ill

4
0
?

3

?
15
?
0

?

IS

?
30
?

0

nounced that only ground-up flowers had been
found. However, Thai officials later stated that further analysis showed traces of toxin and that the
earlier Health Ministry announcement was based
on incomplete Investigation.
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TABLE !.-AFGHANISTAN: REPORTED ATTACKS, 1982-Continued
Date

Village location

Sept. 13 .................................
Sept. 20 ......................... ..
September
...... ..
Late September/early October ...

Method of attack

.. ................ ......... Lowgar Province .. ..
.. ........................... Lowgar Province ........ .
.. .......... :::::::::::::::::

Form of material

Persons
killed

.. Pumped from armored vehicle
.. Pumped from armored vehicle

~~~~~n pp~~~r~e::: . .

Persons
taken ill
73
7

7

?

·:::::::::::: Aiiciail'iXiiii65:::::::··:·: .. :::::::::::::::: .....

7

7 = Undetermined.

TABLE 2.-LAOS: REPORTED ATTACKS, 1982
Village location

Date
Jan. 3, 6, 11
Phou
Jan. 4
... .............................................. Phou
Jan. 9.........
.. ..... Phou
Feb. 13 ......
. .... Phou
Feb. 21 , 22
........................................................ Phou
Feb. 28 ............................. ........................................ Phou
Mar. 10 ................................................................... Phou
Mar. 17 ................ ...........................................
Phou
Mar. 25 ................................ ....................................... Phou
Late March, early April ............................................... Phou
Apr. !...................................
.. .............. Phou
Apr. 17, 18, 30 .......
. Phou
April/May ................................................................... Phou
May 20 .......
.. .......... Phou
May 24 ....... ................. ............... ................
. . Phou
May .
...................... . ...... ...............................
Phou
June 17...........
.. ................. Phou

Method of attack

Form of material

Bia 1 ........................... .
.. ....... Yellow rain ........
::::::: ~~~~ftt~r.. s.p:.a:..::::: ........................ .
Bia
...... Green chemical 2
Bia ..... ..
.......................... Artillery.........
.. ........ White/yellow cloud
Bia ........ ..
.. .......... Aircraft spray ............ .
.. ......... Yellow rain..............
.. ............................ .
Helicopter ............ ..
Bia ........ ..
.. ......... White powder ................................................................
Bia .......... .. ............................. .
Helicopter ................. ..
. ...... White powder .............................................................. ..
.. .. Helicopter, aircraft.
Bia ............... ..
........... Red, yellow/white clouds ....................................
.. ..... Helicopter spray .
Bia .................. .
.. ......... Yellow rain 2
Bia ............ ..
Yellow rain 2 ...................................................... ..
Bia ....... ..
.. ............. Yellow rain• ..........................
7
Bia (3 villages) .. .
.. ............. Yellow rain ...................................... ..
· · .... ::::::::::::::::::::::::::: Aircraft .. :::::: ............ .
Bia .. ..
............... Yellow rain ......... ..
................................................ Aircraft, helicopters ..
.. .... .......... Yellow rain .... ..
Bia ... ..
................................ Aircraft.. ............... ..
Bia .... ..
. Yellow rain ........ .
............................. ......... Aircraft ................. ..
...............................
Yellow rain ... .
Bia .... ..
7
........................... Poisoned river ........ .
Bia
. . . .................... Aircraft spray ......... ......... .................. ..
Bia .... ..
..... veiiow rain .... ........................................................... .

::::: ~~~~~fit~'.. ~.~:.~:. : :::::::::::::::: ::: : : :

Persons
killed

Persons
taken ill
0
7

0

0
0
10

(3)

20
I
27

(~6

0
4
9
0
4

?= - Undermined.
1 Phou Bia refers to mountain area where H'Mong villages are located.
2 Samples from this attack contained mycotoxin (see Annex A) .

!~~nfu.milies.

TABLE 3.-KAMPUCHEA AND THAILAND: REPORTED ATTACKS, 1982
Method of attack

Date

Village location

Kampuchea:
Feb. 13 ..........................................................
Feb. 23 .....
...... ........................... .. ......
May 3 ....
.. .........................................
Mar. 5, 7 ............................................................
Mar. 7- 11 ...........
. ..............................

Border near Khao Din ..
Border near Pailin .......................................................
Battambang Province ..................................................
Pailin area ..................................................... .............
Sokh Sann .............................................. .....................

:::::

:::::::::::::

~:;: rn~ff""'"'"' "

Mar. 17...... .
Mar. 24 ......

~;Y ~t· 26

~::::~~:~~ ~;~:~~ ::::::::::::::::::::::::::

Sokh Sann ..................................
. . ... . ......... ...................... Battambang Province ..............

June .......
June 24 .. ............................
Thailand:

Artillery. .. ........ .
Spread along border
Artillery ........................................ ..
Aircraft spray artillery ....... ..
Artillery ground spray ........... ..

~:;~;:l:."aiiiiiii~::

.. ........... Artillery .......... ..
.. ............ Poisoned water ... .

: ... . . . . . . .
Poisoned food and water ..

........ ::::::::: ~~ta~~~~.:.:.o~i~ce near borde.'. ................ . ..........::: ~i;~;:ll ~~;:~
Preah Vihear Province.
....... Border near Nong Chan ....

.. ............................. Mortar .......................... ..

~~i. ., ....................................., .......................... ~~~e~~r o~%~~s~~~''iiiiii''iiistricl'iiea'i ''biirder

~:;:

~~~:a~r o~%~~s~~~"iiiiii"iiistricl'iiea'i"biirder

Form of material

?(') ............. ..

. Yellow powder ......
7

::::::: whiie ..Piiwciei<::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::

......
.............................
..............................
.........
.. ......
.. ..........

Yellow substance ...........................................................
Toxic substance ...................................................
Toxic substance ............................................................ .
Yellow/white powder............................................
Yellow powder ............................
Yellow powder... . ........................
7

""""" ?

::::::::::: vi!iiCiW"Ciiiiiic::::

.. Aircraft spray ..............................................................
.. Aircraft (powder wind-blown over border) ...............
Mortars....... ....... ...................
.. ...........
. Aircraft spray
......

Yellow powder 1 ..... .
Powder .... .
Gray/black smoke .... .
Yellow powder . ......................................................

Persons
killed

(•) I
0
0
0
0
25
30
0
4
3
0
2
0

Persons
taken ill

100

7

?
10

(3)

12

7

(3)
?

7
7

(3)

4
(3)
(3)

18

(3)

1=
1

2
3

Undetermined.
Samples from this attack contained mycotoxin (see Annex A) .

See Annex B for detailed analysis of autopsy results of the victim.
Many.

ANNEX A
ANALYSIS OF SAMPLES FOR CHEMICAL WARFARE
AGENTS AND TOXINS

The identity of the agents and toxins
being used in Laos, Kampuchea, and Afghanistan cannot be determined without
collection and analysis of at least one of the
following: environmental or physical samples contaminated with agent, the munitions used to deliver agents, or biological
specimens from attack victims.
The likelihood of detection of chemical
agents and toxins in contaminated samples
depends on a number of factors. These include the persistency of the agent; the ambient temperature; rainfall; wind conditions;
the media on which the toxic agent was deposited; and the time, care, and packaging
of the sample from collection to laboratory
analysis. Many standard chemical warfare
agents and toxins disappear from the environment within a few minutes to several
hours after being dispersed. These include,

for example, the nerve agents sarin and
tabun, the blood agents hydrogen cyanide
and cyanogen chloride, the choking agents
phosgene and diphosgene, and the urticant
phosgene oxime. Other standard agentssuch as the nerve agents VX and thickened
soman and the blistering agents sulfur mustard, nitrogen mustard, and lewisite-may
persist for several days to weeks depending
on weather conditions. The trichothecene
toxins are stable under laboratory conditions but degrade in field samples due to
metabolism by micro-organisms contained
in the sample. To maximize the chances of
detection, sample collections should be
made as rapidly as possible after a toxic
agent assault; with many agents this means
minutes to hours. Given the situation in
Southeast Asia and Afghanistan, this usually has not been possible. Although numerous samples were collected, few held any realistic prospects for yielding results. However, when immediately collected and properly

handled and using the advanced technology
now available, trichothecenes may be detected in both physical and biological materials up to several months after the attack.
Samples have been collected from Southeast Asia since mid-1979 and from Afghanistan since May 1980. To date, more than 350
individual samples-of greatly varying types
and utility for analytical purposes-have
been collected and analyzed for the presence of traditional chemical agents. About
100 additional samples are pending completion of analysis. All environmental and nonmedical samples were submitted to the U.S.
Army Chemical Systems Laboratory for
analysis for traditionally recognized chemical warfare agents and other toxic materials. Tissue specimens and body fluids from
attack victims were submitted to the Armed
Forces Medical Intelligence Center. Under
the sponsorship of that organization, the
biomedical specimens were analyzed for the
presence of trichothecene mycotoxins and
other toxins by Dr. Chester Mirocha, Uni-

29174

December 7, 1982

CONGRESSIONAL RECORD-SENATE

versity of Minnesota; Dr. Joseph Rosen,
Rutgers University; and Dr. Tim Phillips,
Texas A&M University.
To date, biomedical samples (blood, urine,
and/or tissue) from 33 alleged victims have
been screened. Specimens from 16 of these
individuals show the presence of trichothecene mycotoxins. In addition, six environmental samples from alleged attack sites
have been analyzed by Dr. Mirocha. Five
show the presence of unusually high concentrations and combinations of trichothecene mycotoxins.
EVIDENCE OF CHEMICAL AND TOXIN
AGENT USE IN SOUTHEAST ASIA AND
AFGHANISTAN, 1982
Sample

Result

Laos:
Blood ......................... .
Blood (postmortem>.
Yellow residue ......... .
Vegetation ................ .

Trichothecene toxin.
Trichothecene toxin.
Trichothecene toxin.
Trichothecene/
aflatoxin Bl.

Kampuchea/
Thailand:
Blood ......................... . Trichothecene toxin.
Urine ......................... . Trichothecene toxin.
Tissue <autopsy) ..... . Trichothecene
aflatoxin Bl.
Yellow residue ......... . Trichothecene toxin.
Vegetation ................ . Trichothecene toxin.
Water ........................ . Trichothecene toxin.
Water ........................ . Cyanide.
Afghanistan:
Gas mask <2 sets) .... . Trichothecene toxin.
Vegetation ................ . Trichothecene toxin.
Details concerning samples analyzed since
the March report-including the circumstances of their collection, analysis, and the
results-are provided in this annex. Results
of analysis of earlier samples were included
in our March 22, 1982 report.
POSITIVE SAMPLE RESULTS

Afghanistan

One-quarter of the external surface of a
Soviet gas mask, obtained near Kabul in
September 1981, was recently processed for
analysis, employing techniques not previously used, and showed the presence of T-2
toxin. This analysis has been verified by two
other laboratories. Similar analysis of material from the hose connections of another
Soviet gas mask removed from a dead Soviet
soldier in December 1981 in Afghanistan is
indicative of the presence of the trichothecene toxins, T-2, DAS, verricarol, and another type of mycotoxin-zearalenone. It is
believed that these protective masks were
worn during operations in which a toxin
agent was used.
Preliminary analysis of a third sample acquired in February 1982 also indicates the
presence of trichothecenes.
Laos

<1) Blood samples were drawn from an ill
H'Mong couple on March 21, 1982, by a physician in the Ban Vinai refugee camp. The
victims were exposed to toxin agent attacks
on November 11, 1981, and January 4, 1982.
They remained ill and under treatment on
March 21, 1982, when blood samples were
obtained. During the November 1981 attack,
an aircraft sprayed a yellowish agent. Although no one died in the village, symptoms
such as bloody diarrhea were experienced
by most of those exposed. In the January
1982 attack, a greenish chemical was
sprayed from an airplane. Vomiting with

blood, bloody diarrhea, blurred vision, chest
pain, eye irritation, and skin rash were reported. Lingering effects included rash, pain
in the joints, and fatigue. The blood samples were analyzed for three trichothecene
toxins: DAS, T-2 and HT-2. The blood
sample from the male was found to contain
13.5 ppb T-2 toxin. The female was negative
for all toxins analyzed.
<2> Three blood samples were drawn by a
U.S. physician on April 17, 1982, from three
H'Mong refugees: Bloc Her, an 8-year-old
boy; Tong Her, a 6-year-old boy; and Xia
Sue Xiong, a young girl. They were among a
group exposed to a toxic agent attack in late
March 1982 in Laos. The agent used was described as being yellow to reddish brown. It
was sticky and dried to a powder. Bloc Her
had been severely ill with bloody diarrhea
and coughing of blood. Xia Sue Xiong was
suffering from bloody diarrhea and abdominal pain. The blood samples were analyzed
for three trichothecene toxins: DAS, T-2,
and HT-2.

TRICHOTHECENE TOXIN ANALYSIS
Victim

DAS

T-2

HT-2

breath, dizziness, eye irritation, and vision
disturbances. The refugee also developed a
rash and blisters. Blood samples were drawn
by a physician at Ban Vinai refugee hospital
in Thailand on March 31, 1982. The samples
were anaylzed for three trichothecene
toxins: DAS, T- 2, and HT- 2.

TRICHOTHECENE TOXIN ANALYSIS
Specimen types

DAS

HT- 2

T- 2

Heparinized blood .... Negative
.......... 19 ppb ................ Negative.
Non-Heparinized
Negative ............ ... 3 ppb ... ............... 2 ppb.
blood.

<6> Results of analysis of two environmental samples from attack sites in Laos were
reported in our March 22 report and are not
repeated here. An additional set of environmental samples taken from an allegedly
contaminated area in Laos near Phu He was
obtained for analysis. Although symptoms
were manifested in individuals collecting
and handling the sample, no trichothecenes
were detected upon analysis.
Kampuchea/Thailand

On February 13, 1982, at least 100
Kampuchean soldiers were subjected to an
artillery-delivered toxic attack by Vietnamese forces and became ill. The attack took
place near the village of Tuol Chrey in an
area north of Khao Din, about 300 meters
from the Thai-Kampuchean border. One individual subsequently died <see autopsy results, Annex B>. Reported symptoms included burning eyes, blurred vision, shortness of
breath, chest pains, vomiting, and vertigo.
Some victims also trembled and generally
felt weak. Blood and urine samples were
taken from a number of victims at various
times after the attack as well as from a control group of individuals living under similar
conditions but not subject to the toxic agent
attack. Blood and urine samples from the
control group were negative for all analyzed
toxic agents, including trichothecene toxins.
On February 14, 1982, 1 day after the
attack, blood samples were taken from two
victims: Pen Norn and Prek Reth. On February 15, a urine sample was taken from Pen
Norn, while on February 16, a urine sample
was taken from Prek Reth. Both blood and
urine samples were analyzed for the presence of the trichothecene mycotoxins T-2
andHT-2.
(1)

ppb = parts per billion.

<3> Post-mortem blood samples were taken
from a 25-year-old H'Mong refugee who had
been admitted earlier to a refugee hospital
at Ban Vinai, Thailand. Just before death
he had suffered from a massive gastrointestinal hemorrhage. He had claimed exposure
to a toxic agent attack sometime earlier in
Laos. The blood was drawn in the hospital
on April 17, 1982, and analyzed for three trichothecene toxins: DAS, T-2, and HT- 2.

TRICHOTHECENE TOXIN ANALYSIS
Specimen type

DAS

T-2

HT-2

Heparinized blood .... Negative ............... 15ppb ..................... 19 ppb.

(4) Blood was drawn on April 6, 1982, from
Neng Xiong, a H'Mong refugee in Thailand.
She was suffering from the effects from a
toxic agent attack that occurred in Phou
Bia, Laos, on March 25, 1982. The entire
population of the village <40 families) suffered from vomiting, fever, backaches, headaches, and chest pain after a helicopter
dropped a yellowish agent. Many villagers
also developed swollen eyes. It was reported
that one woman and several animals died.
Neng Xiong's blood was analyzed for three
trichothecene toxins: DAS, T- 2, and HT-2.

TRICHOTHECENE TOXIN ANALYSIS
Specimen type

DAS

T-2

TRICHOTHECENE TOXIN ANALYSIS
Victim
Prek Reth ...

HT- 2

Heparinized blood .... Negative ................. 100 ppb ............... 8 ppb.
Nonheparinized
Negative................. 33 ppb.. ............... 34 ppb.
blood.

(5) A H'Mong refugee reported being subjected to a toxic agent attack on March 17,
1982, in Phou Bia, Laos. The agent, which
"looked like yellow rain," was sprayed by a
helicopter at low altitude. The sticky yellow
spots dried to a powder in 3-4 hours. Immediately after the attack, the victim developed stomach and chest pains and vomited.
Vomiting with blood began later and continued over the next 24 hours. Other symptoms included headache, shortness of

Pen Norn

Specimen

T-2

HT- 2

Blood ..................... 18 ppb ..... ............ 22 ppb
Negative ... ... ........ Negative.
.. Blood ..................... 11 ppb
.. JO ppb
Trace
.. 18 ppb.

On March 4, 1982, 19 days after the incident, some victims still showed effects of
the attack and were being treated in Nong
Pru hospital in Kampuchea. Further blood
samples were drawn at that time from Prek
Reth and five additional victims.
Trichothecene toxin analysis
Victim

T - 2 Toxin

Prek Reth ................................... Negative.
Kin Ving ..................................... 7 ppb.
Mau Sereth ................................ Negative.
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Seng Nern ................................... Negative.
RESULTS OF ANALYSIS OF TISSUE SAMPLES FOR DAS, T-2,
Ching Soeum ............................. Negative.
AND HT-2 1
Chem Ron .................................. 3 ppb.
Analysis of tissue samples from a victim of
Toxins detected
Amount
Material
the February 13 attack is described in
(g)
2
OAS
T-2
HT-2
Annex B.
(2) On March 5, 1982, a small Vietnamese Heart ............ .
3
7.9
...... ( ) .....
I ppm.
aircraft sprayed a white powder in an area Stomach .... .
13.5 ............................ 25 ppb
4 ppm.
..
near Pailin, Kampuchea. On March 6, 1982, Liver
16:~ Tiiiiiii·.-:: ...... :"i iiiib
Kidney
10 of a group of 15 Kampucheans were Lung ...
4.5 ............................ 9 ppb. .. ........ .
5.3 ............................ 88 ppb ........... 10 ppb.
unable to continue walking due to illness Intestine .
after passing through the area. Symptoms
included nausea, vomiting, shortness of toxi~;D~J.D~a~~~~~i~~~~li:t ~f ¥~~othecene toxin; T- 2, a trichothecene
2
breath, blurred vision, diarrhea, bloody disDAS was used as internal standard-Le., DAS was added to each tissue
sample as a standard to check accuracy of analysis. Only the kidney had a
charge from the nose, and burning sensa- concentration
of DAS greater than the amount added.
tion in the chest and abdomen. A second add3J~~\~~n:ie~~a~3!r~.etected. Concentration of DAS was no greater than the
attack occurred on March 7, 1982, when
some of the same Kampucheans were sub- sta~di~~~genous DAS in sample detected in concentration greater than the
jected to Vietnamese toxic artillery shelling.
Note: Tissues were analyzed for trichothecene toxins by Or. C.J. Mirocha,
The agent produced nausea, dry mouth, and University of Minnesota. A parallel analysis performed by Or. J. Rosen, Rutgers
University,
also revealed the presence of high levels of trichothecene toxins.
blurred vision and also caused loss of consciousness and muscle twitching. Despite
A high incidence of natural aflatoxin conmedical treatment, a number of the victims tamination of food in Southeast Asia has
died.
been well documented. Linderfelser and coSamples were taken from three survivors workers <1974) have shown that aflatoxin
exposed to the contaminated area on March and T-2 toxin in combination have a syner6 and 7. Blood and urine were taken on gistic effect and, therefore, it was of interest
to determine the extent of aflatoxin in
March 13, 1982.
tissue of this individual.

RESULTS OF ANALYSIS OF SAMPLES FOR AFLATOXIN

TRICHOTHECENE TOXIN ANALYSIS
Victim

Specimen

DAS

1

T- 2

HT-2
Material

Neung Hon ..... Urine ...... ....... ..
Blood. ...............
Chan Saran .... Urine .... ... ..... .
Blood....
... ..
Bun Thoeum .... Urine .. .......... .
Blood ................
1

Negative .
Negative .........
Negative .........
Negative .........
Negative .........
Negative .........

5 ppb ..............
7 ppb ..............
4 ppb ..............
Negative ..
22 ppb ............
Negative ...... ..

2 ppb.
Negative.
I ppb.
8 ppb.
7 ppb.
Negative.

Blood samples was heparinized.

(3) A sample of contaminated vegetation
was obtained following spraying by a Vietnamese aircraft in Pong Nam Ron District
near the Thai-Kampuchean border on February 19, 1982. Analysis of this sample for
known chemical agents was negative. However, the trichothecene toxin T-2 was
present at a level of 86 ppb. DAS was also
present at 30 ppb. The sample was of insufficient size to analyze accurately for the
toxins nivalenol and deoxynivalenol.

Stomach ........ .
Liver .... ..
Kidney ........ ..
Intestine ...... .

Weight of
sample (g)
3.04
3.00
7.50
3.02

Sample
Actual (ng/
g) I
19.8
20.2
15.3
11.2

Adjusted 2
(ng/g)
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chi, and congestion and destruction of the
lung. The details of these results and similar findings by other pathologists are consistent with results and similar findings by
other pathologists are consistent with results of analysis of animals exposed to trichothecenes.
No single post-mortem finding proves
cause and effect of toxin exposure and
death, but these data taken together provide objective evidence that:
Reports from witnesses of yellow rain attacks are valid and that bleeding sometimes
occurs in the lung, stomach, intestine, and
kidney or bladder.
Persons already debilitated by disease or
exposure to other toxins have a greater risk
of death from trichothecene toxicosis.
Microscopic examination shows that
tissue damage occurs in humans after moderate-to-heavy exposure to trichothecenes.
The damage is similar to that found in experimental animals.
Microscopic damage persists for 1 month
or longer.
Trichothecenes are known to cause longterm damage to rapidly dividing tissue.
These toxins accumulate and persist at least
in the organs that were examined.
Aflatoxin found in the tissues may be
foodborne and is not necessarily a component of the yellow rain substance. However,
aflatoxins and trichothecene toxins act synergistically, and they could be components
of a toxic crude extract mixture. Emerging
data from several sources lend credibility to
such a hypothesis; therefore, investigation
seems warranted.

22.5
23.2
17.4

12.7

Nanograms per gram.
2
Values adjusted on basis of 88 percent recovery-that portion of aflatoxin
found when a known amount is added to the sample.
Note: Aflatoxin analyses were conducted by Dr. Phillips, Texas A&M
University.
1

Levels of aflatoxin detected in the tissues
were so high that it seemed prudent to investigate the possibility that this individual
exposure to aflatoxin was not due to a natural contamination but may have been related to the chemical attack. To this end, portions of the sample of yellow rain from Laos
previously shown to contain 143 ppm of T-2
toxin and 27 ppm of DAS were submitted to
Dr. Mirocha and Dr. Phillips for analysis for
ANNEXB
aflatoxin Bl. Independent thin-layer chromatography and high-performance liquid
AUTOPSY RESULTS OF A CHEMICAL WARFARE
chromatography analyses were negative for
ATTACK VICTIM IN KAMPUCHEA
aflatoxin, supporting a hypothesis that this
Chan Mann was one of several victims of a toxin is not always a component of a yellow
February 13, 1982, toxic agent attack in the rain sample and that the victim's exposure
area of Khao Din. The victim, being treated to aflatoxin may have been due to contamiat Nong Pru Hospital, reportedly made a nation of the food source. It does not, howbrief recovery on March 12 and 13, followed ever, rule out the possibility that aflatoxin
by a relapse when he became anuric, fever- is a component of some yellow rain attacks.
ish, restless, and slightly jaundiced. On Preliminary analysis of some more recent
March 17, he lapsed into a coma and died. A yellow rain samples indicates the presence
urinary catheter was inserted approximate- of aflatoxin in these tissues is important
ly 4 hours before death, but only minimal since the high incidence of exposure to natblood-tinged urine was obtained. Shortly ural outbreaks of aflatoxin contamination
before death the victim vomited blood. in Southeast Asia may induce a greater susKampuchean physicians performed a ne- ceptibility to trichothecenes in this populacropsy. Tissue sections of heart, esophagus/ tion.
Portions of each tissue sample were substomach, liver, kidney, and lung were taken mitted
to Dr. Charles Stahl, University of
and fixed in formaldehyde. Tissue samples Tennessee
Medical School, for histop!\thowere given to both U.S. and Canadian offi- logical examination. A summary of the pacials for analysis.
thology found included: hemorrhage into
The samples delivered to the United the heart tissue with evidence of cell deStates were submitted to several U.S. lab- struction and inflammation, cirrhosis of the
oratories for gross, microscopic, histopatho- liver, hemorrhage and cellular destruction
logical, and chemical-toxicological analysis.
of kidney tubules, hemorrhage in the bron-

ANNEX C
DISCUSSION OF ANALYTICAL FINDINGS

4

The finding of T-2 toxin and HT-2 toxin
in blood, urine, and tissue samples from
yellow rain victims is highly significant in
view of the fact that no trichothecenes
could be detected in similar samples from
the control population who were not exposed to yellow rain. The finding of such
high levels of trichothecenes weeks after exposure is surprising and raises questions
concerning the distribution, metabolism,
and excretion of these toxins as well as
their long-term effects.
Only limited research concerned with
elimination rates of the trichothecenes has
been conducted. Ueno, et al., 1971, reported
that orally administered fusarenon-x was
rapidly distributed to the tissues and
reached peak levels by 3 hours after dosing.
The kidney was believed to be the major
organ of excretion. Matsumoto, et al., 1978,
conducted studies with T-2 toxin which led
him to conclude that the liver and biliary
system were the major organs of T-2 excretion. Chi, et al., 1978, administered oral
doses of T-2 to broiler chickens. Peak tissue
levels were reached by 4 hours after dosing,
and the liver contained the greatest amount
of toxin. By 12 hours after dosing, however,
the muscle, skin, and bile contained the
highest amounts of detectable toxin. By 48
hours, 82% of the adminstered dose had
been excreted. Robinson, et al., 1979,
showed that T-2 toxin was excreted into
cow milk at levels up to 160 ppb after daily
administration of 0.6 mg/kg doses.
Studies concerned with metabolism of the
trichothecenes have also been limited in
•Based on excerpts from a paper by Dr. C. J . Mirocha and Dr. S. Watson, presented at an international symposium on mycotoxins in Vienna on Sept.
1. 1982.
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number. Yoshizawa, et al., 1980, reported
that in rat liver in vitro studies with the S-9
fraction of rat liver homogenates, HT-2
made up 50% of the metabolic products.
Other metabolites included TMR-2 <19%>.
TMR-2 <2%), and T-2 tetraol <4%>. In in
vivo studies, HT-2 was one of the major
products eliminated in the excreta of chickens <Yoshizawa, et al., 1980) as well as urine,
feces, milk, and blood of dairy cattle <Yoshizawa, et al., 1981>.
The finding of T-2 toxin and HT-2 in the
blood and tissue of humans weeks after
their exposure to the toxins would seem to
indicate that enough toxin remains bound
in body tissues to allow detection by sensitive instrumentation. Trichothecenes have
been shown to bind to ribosomal proteins
<Ueno, 1975) and to react with sulfhydryl
containing compounds such as glutahione
<Foster, et al., 1975) and with proteins such
as albumin <Chu, et al., 1979). It would
appear that although most of the toxin
would normally be expected to be excreted
within 48 hours after exposure, small
amounts of the toxin and its metabolites
remain bound to body tissues for much
longer periods. The size of the dose administered and the route of exposure may have a
significant effect on the proportion bound,
since a sudden, rapidly absorbed, massive
dose may overload normal excretion and detoxification mechanisms, resulting in greater tissue binding of the toxin. Similar apparent long-term storage of mycotoxins has
been reported previously for aflatoxin B. Although most of the administered dose of
aflatoxin is rapidly metabolized, Shank, et
al., 1971, demonstrated in studies of monkeys that unmetabolized aflatoxin B could
be detected up to 6 days after administration of a sublethal dose.
Additional significant findings lie in the
trichothecenes found in the leaf samples
<T-2, DON, nivalenol) and yellow powder
<T-2, DAS>. The concentrations found and
their combination are not normally found in
nature and it would appear that these mycotoxins found their way into the environment by the intervention of man. The most
compelling evidence is the presence of T-2
and DAS in the yellow powder. Both toxins
are infrequently found in nature and rarely
occur together. In our experience copious
producers of T-2 toxin rF. Tricinctum) do
not produce DAS and, conversely, good producers of DAS <F. reoseum 'Gibbosum') do
not produce T-2. This is also supported by
our experience that a good producer of
DON does not produce T-2 or DAS but
could produce nivalenol. Thus, we have
more than just the quantity of toxins produced to explain, but also the kinds that respective species and their isolates produce.
Theoretically, it is possible to genetically
manipulate or select an isolate that would
produce copious amounts of two or more of
these toxicants, but this would require a sophisticated research effort and sophisticated technology based on experience.
It is difficult to explain the presence of
trichothecenes on leaf surfaces. Fusarium is
not a leaf pathogen, and so we would not
expect it to colonize leaves indiscriminately.
Fusarium does colonize the roots and vascular tissue <causes wilt diseases) of some
plants, and it would have to produce the
toxins in situ and translocate them to the
leaves. This has never been demonstrated in
the pathogenesis of Fusarium-infected
plants. If a pathogen like F. oxysporum f. lycopersici, pathogenic to tomatoes, were to
produce trichothecenes and translocate
them to the leaves, one would not expect

such high concentrations and combinations
of toxins. Moreover, we are not certain that
pathogenic isolates of the latter produce trichothecenes during pathogenesis. It is a
well known plant pathological principle that
production of toxins by pathogens in laboratory culture does not signify that these
toxins also are produced in the host.
Apart from the controversy of the trichothecenes occurring on the leaves, it is
difficult to imagine a reasonable explanation for the appearance of T-2 and DAS in
the yellow powder. To those who claim that
they dropped onto the soil and rocks from
overhanging leaves, this is contrary to any
known facts about trichothecene occurrence
or distribution. The burden of proof remains with those alleging such an unlikely
hypothesis.
The finding of T-2 toxin, diacetoxyscirpenol, deoxynivalenol, zearalenone, and Fusari um pigments in leaves, water, yellow
powder, and fragments originating at sites
of yellow rain attacks in Southeast Asia and
their absence in background samples
<leaves, corn, rice, water, soil) from areas
not exposed to yellow rain strongly implicates their use as warfare agents. Moreover,
the finding of T-2 toxin and HT-2 toxin (a
metabolite of T-2 toxin in animals) in the
blood, urine, and tissue of victims of these
attacks provides unequivocal evidence of
their use as weapons.
Details of the experimental procedures
used in these analyses were presented at the
Society of Toxicology meeting in Louisville,
Kentucky, on August 16, 1982; at an international mycotoxin symposium in Vienna,
on September 1, 1982; and at the Association of Analytical Chemistry meeting in
Washington, D.C., on October 28, 1982.
Two scientific manuscripts describing
those analyses have been submitted for publication in refered journals and other studies pertaining to nongovernmental analyses
are in press.

ELIMINATION OF RELIGIOUS
INTOLERANCE
Mr. ARMSTRONG. Mr. President, a
few days ago, the distinguished Senator from Wisconsin <Mr. KASTEN), who
is serving as our representative to the
United Nations 37th session of the
General Assembly made an extraordinarily interesting and thought-provoking address before the Third Committee on Item 84, Elimination of All
Forms of Religious Intolerance.
Mr. President, I urge my colleagues
to carefully study the remarks of the
Senator from Wisconsin. I ask unanimous consent that they be printed in
the RECORD at this point.
There being no objection, the material was ordered to be printed in the
RECORD, as follows:
STATEMENT BY SENATOR ROBERT

W.

KASTEN,

JR.

Mr. Chairman, last year, following almost
two decades of consideration, study and discussion, the General Assembly adopted the
Declaration on the Elimination of All Forms
of Intolerance and Discrimination based on
Religion or Belief.
The Declaration locates the freedom of
thought, conscience, religion and belief in
the "dignity and equality inherent in all
human beings." Freedom of religion,
thought, conscience and belief, according to
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the Declaration, is not a favor that states
may grant or withhold at their pleasure, or
use as a reward or a punishment. It is a
right of all humanity which exists independent of and prior to the prerogatives of
states.
The Declaration prescribes that states
take "effective measures to prevent or eliminate discrimination on the grounds of religion or belief," and that they "make all efforts to enact or rescind legislation where
necessary to prohibit discrimination and to
take all appropriate measures to combat intolerance." The state's role in setting standards for religious practices must be defined
in law, according to the Declaration, and it
is to be exercised only to the degree "necessary to protect public safety, order, health
or morals or the fundamental rights and
freedoms of others." Considerations such as
the truth or falsity of religious claims are
not among the items listed in this clause of
the Declaration, nor are considerations of
state convenience or views on political and
social questions.
By adopting this Declaration, we have not
solved the problem of religious intolerance.
Many specific and glaring cases of religious
intolerance and discrimination continue to
exist.
For example, the treatment today of the
Baha'i in Iran embodies in a particularly
brutal way the classic form of religious intolerance which says that what is different
must be wrong and must, therefore, be suppressed.
The present Iranian Government seems
determined to destroy the Baha'i religion in
Iran. The houses of worship of the Baha'i
have been closed and destroyed. Their books
and writings are burned when found. Baha'i
marriages are not recognized as legal, and
the children of such marriages are considered illegitimate. The pensions of retired
government workers who are Baha'is have
been stopped, and in May 1979, Baha'is employed by the Iranian Government were
told they must renounce their faith or face
dismissal. In September 1979, provincial
governments were instructed not to license
Baha'i shopkeepers or merchants. Elders of
the Baha'i faith have been abducted, some
to be publicly executed, others to Join the
thousands of the "disappeared."
Mr. Chairman, this is an example of the
intolerance enforced by an undemocratic
government controlled by the dominant religion. This has been a prevalent form of religious discrimination over the centuries, but
the modern era has witnessed a new and especially virulent form of state-enforced intolerance. The rise of totalitarian governments, seeking to control and organize all
aspects of life, culture and society, has been
accompanied by intolerance of all religions.
Religions are seen as competitors for influence, affection or obedience, and therefore,
as institutions which must be destroyed.
Such political systems are based on what
Pope John Paul II this month called "secularized ideologies that go as far as to negate
God and limit religious liberty."
One example is Vietnam where all three
principal religions-Buddhism, Christianity,
and Islam-are treated with great hostility.
Catholic priests and nuns and Protestant
ministers are subject to continual police surveillance, and according to the English
Catholic newpaper, The Tablet, some 200
Catholic priests are in prison at the present
time. Islamic schools have been closed and
the traditional pilgrimage to Mecca has
been forbidden. Large numbers of Buddhist
monks have been sent to re-education
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camps. The An Quang Buddhist sect, which
ironically was suspected by the former
Thieu Government of having pro-Communist sympathies, has suffered rigorous persecution by the Hanoi Government, according to An Quang monks who have managed
to escape to Thailand.
Some of the most clear-cut violations of
the Declarations on Elimination of Religious Intolerance take place in Albania. Let
me quote from the 1980 Amnesty International Report:
"In 1967, Albania was officially proclaimed the first atheist state in the world
and churches and mosques were closed or
demolished. Religious leaders of the Roman
Catholic, Orthodox and Moslem faiths were
prohibited from exercising their functions
and persecuted. Many are reported to have
been sentenced to long terms of imprisonment or banishment for attempting to exercise their right to freedom of conscience."
Article 55 of the Albanian Constitution
flatly prohibits religious organizations and
religious activity, and the Albanian Penal
Code make such activity punishable by
three to ten years' imprisonment. Albanian
law thus openly and completely contradicts
the Declaration on the Elimination of Religious Intolerance. Article 4, Section 2 of the
Declaration demands that all states shall
either enact or, where necessary, rescind
legislation in order to prohibit religious intolerance and discrimination. The Albanian
Government thus has a clear moral obligation to remove the legislation which prohibits the full exercise of religion in Albania.
Nicaragua also applies a stringent political
test to religious activity. There, Interior
Minister Tomas Borge has stated, "the
future of religious sects in Nicaragua will
depend upon their attitude henceforth
toward the revolution."
But the people of Nicaragua are deeply religious and the confrontation between the
Nicaraguan Government and the Catholic
Church has been a source of growing
dismay and consternation. Archbishop
Obando y Bravo, who was banned by the
government from saying mass on television,
has said that the Sandinistas are afraid of
the church and its large following. "They
would like us to accept their Marxism," he
has said, "and walk shoulder to shoulder
with them. They want us to be their apologists."
The government has repeatedly closed
down the church's radio station and sponsored stone-throwing, chain-wielding mobscalled turbas-which harass priests and
occupy church premises. Such acts have
profoundly alienated the population. As a
parishioner from San Marcos recently told
the Wall Street Journal, "when they attack
the church and our priests, they are attacking us, and we don't stand for it."
The United Nations and the world community should not stand for it either.
The world pioneer in the suppression of
religion, Mr. Chairman, is the Soviet Union.
Although Article 52 of the Soviet Constitution guarantees freedom of religion, and
provides for the separation of church and
state, the practice followed in the Soviet
Union is best described in the following
quote from the works of Stalin:
"The Party cannot be neutral toward religion and it conducts anti-religion propaganda against all and every religious prejudice."
Religion is seen as preaching a transcendent view of man and the world which Soviet
authorities reject, since this view is innately
opposed to their efforts to make the individual completely subservient to the state.

There are also specific churches and religions-for example, the Catholic Church in
Lithuania or the Islamic Religion in the
Central Asian Republics of the USSR-that
are seen as the carriers of a nationalist
spirit which works against Russian domination. Such churches and religions are
marked for special measures-overt suppression, as in the case of the Catholic Church
in Lithuania, or a more subtle form of corruption and subversion from within, as in
the case of Islam in the Central Asian Republics.
The Jewish minority in the Soviet Union
experiences discrimination and denial of
basic human rights not only on religious
grounds but on racial and ethnic grounds as
well. Soviet Jews who attempt to teach their
religion to young people can be charged
with criminal activity and sent to the Gulag.
Those who reproduce religious writings may
lose their jobs and often face arrest as well.
Jewish parents, like Protestant or Catholic
or Orthodox parents, may be deprived of
their children if the children receive religious instruction outside the home.
In addition to these persecutions, common
to all who practice a religion in the Soviet
Union, Jews are subject to a range of discrimination and hostility which is reserved
especially for them. State and party newspapers and periodicals have published an
enormous volume of anti-Semitic hate literature which reworks the themes of The Protocols of the Elders of Zion, the anti-Semitic
tract-first published in Russia in 1905. It
alleges a Jewish world conspiracy and inspired the propaganda and violence of the
Black Hundreds in Russia at the turn of the
century and later of the Nazis in Germany.
Mr. Chairman, the U.S. delegation is fortunate to have in its possession a letter to a
member of the delegation, dated November
5, 1982, which gives a vivid, moving picture
of the nature of religious persecution in the
Soviet Union. The letter is from Natalia Solzhenitsyn, the wife of the Nobel Laureate.
Mrs. Solzhenitsyn calls our attention to a
remarkable document, the "Report of the
Council for Religious Affairs to Members of
the Central Committee of the CPSU,"
which demonstrates that the Council, a
party-governmental organization, controls
the Russian Orthodox Church on all levels,
from the Patriarch down to the clerk who
sells candles. It also demonstrates that the
Council demands from priests not merely
civic loyality to the authorities, but a maximal passivity which perverts the very meaning of their service.
Mrs. Solzhenitsyn's letter is most significant, however, as a personal testimony.
What follows is quoted from that letter:
"I would like to list for you," she writes,
"those violations of religious freedom <and
only those> which I and my family personally experienced, as rank-and-file members of
the Orthodox Church.
"The number of churches in the USSR is
far below the population's needs. Consequently, during services the churches are
always crowded and stuffy, with the result
that older people faint. In Moscow and all
across the country there are many churches
which are used as warehouses or offices, and
some simply remain empty, but the authorities have refused believers' requests that
they be allowed to use them for services.
<Naturally, the believers were ready to
assume all expenses.>
"It is impossible to purchase a copy of the
Bible, the New Testament, prayer books, or
any sort of religious or theological literature. There are no bookstores where these
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items are sold. The publishing house of the
Moscow Patriarchate prints religious books,
but they are issued in such miniscule quantities that a lay person cannot hope to acquire even a church calendar which lists
church holidays and gospel readings. Only
three or four calendars are issued to each
parish, which usually contains thousands of
people.
"I bought my copy of the New Testament
from an old and very poor woman when I
was a student at Moscow University, having
given her my entire month's allowance. The
thirst for Bibles and New Testaments is
very great, not only among believers, but
also among young atheists, all of whom are
forced to take courses in 'scientific atheism'
in all institutions of higher learning. Many
of these people would themselves like to
read the holy scriptures, which are constantly derided and made fun of, not only at
these courses, but everywhere. However, I
would like to repeat that these books are
available only on the 'black market' and nowhere else.
"There is a lack of priests in the country.
In order to have the opportunity to give
confession, people must wait for hours, and
even then it is often impossible to have a
personal confession. Parishioners must then
take part in 'collective confessions,' which
do not satisfy most believers.
"Priests are forbidden to conduct private
services outside of churches, and if a person
is ill or is dying and is unable to go to
church, then he may die without communion. For a believer, this can be tragic.
"Sermons are rarely given in churches.
The Council for Religious Affairs exerts
great pressure on priests, urging them not
to give sermons. Religious meetings held
outside church walls are forbidden as are
any other meetings held by Soviet citizens
which the authorities cannot control. Thus,
people are practically left without any form
of spiritual guidance, which is particularly
felt by the youth.
"Soviet schools educate children in the
spirit of generating hostility toward religion
and they follow this policy with great militancy. Practically every school lesson and
surely every school book, be it on history,
literature, physics, or biology, contains
angry attacks on religion and on Jesus
Christ, formulated in extremely crude
terms.
"Practically 100 percent of the children
must join the 'Pioneers,' which is a children's communist organization under the
jurisdiction of the Komsomol <Communist
Youth League>, which in turn is under the
direction of the CPSU. The charter of the
Pioneers contains a point which obliges a
pioneer to actively combat belief in God and
root out religion as a 'bourgeois vestige.'
"When my older son became nine years
old <the required age for joining the Pioneers), he openly announced in School that
he believed in God, that he attended
church, and that he is ready to join the Pioneers only if he were relieved from fulfilling
this particular point in the charter. A struggle began which lasted more than two years,
up to the very time of our expulsion from
the USSR. My son and I were constantly
summoned by the school principal and were
pressured into believing that he would be
setting a bad example, that we are deeply
confused, etc. A teacher who worked at the
school for 25 years told me that this was the
first such case that he had encountered.
"At the same time, however, other school
children wearing their Pioneer neckties
often came up to my son, pressed his hand,
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and told him that they too believed in God,
but that if they were to announce this
openly, their parents would be fired from
their jobs, and they were afraid. By that
time our family had already become so completely 'damned' in the eyes of the Soviet
authorities, that we no longer had anything
to lose, while other families had good reasons for being afraid to confess their faith
openly. I knew many Moscow families where
the parents lost their jobs or were demoted
after a denunciation from the Council for
Religious Affairs was sent to the place of
their employment, stating that they had
baptized their child. And this did not
happen during the legendary 1920's, but in
the 1960's and 1970's. Thus, the authorities'
pronouncements regarding 'freedom of conscience' are empty words.
"Religion cannot be taught even within
the confines of church walls. In private
homes it is also forbidden to create groups
of more than three children for the study of
religion. This means that in practice, Russian children are left without religious
books and teachers, and are deprived of the
opportunity to learn of the thousand-yearold faith of their forefathers. That is monstrous.
"In Moscow many of my friends and I
copied <by hand or typewriter> church texts,
explanations, and parables for our children.
"Everything is also done in order that
children not participate in the liturgical life
of the Church. For instance, children do not
have the right to sing in church choirs, although in all countries of the world, during
all ages, in all religions, children have sung
in choirs during church services.
"Often children are forcibly stopped from
attending Easter midnight service. I myself
had to tear away my five-year-old son from
the arms of the 'druzhinniki' <auxiliary
police), who pulled him away from me, in
order that he should not enter the church.
"Of course, there are many other difficult
problems relating to the status of our
church. The number of candidates who are
accepted into theological seminaries are far
below the number of people who want to
attend, and this is done in order to deprive
the people of their priests by artificial
means. Almost all monasteries have been
closed, and those priests who have dared to
be true 'fathers' to their parishioners have
been persecuted and arrested. There is
much, much more, which bears witness to
the essential facts that the communist
regime is engaged in a struggle against God.
"At the present time church statistics are
never published, but I will cite a few figures
from the previously mentioned Report to
the Central Committee and compare them
with official church statistics for the year
1907.
"In 1907 there were 51,413 churches in
Russia. As of 1975, there were 7,062.
"In 1907, there were 622 monastaries for
men and 17 ,583 monks. As of 1970, there
were 6 monastaries for men and 290 monks.
"In 1907 there were 218 monastaries for
women and 52,972 nuns. As of 1970, there
were 10 monastaries for women and 985
nuns.
"In 1907 there were 20,113 chapels and
19,659 church libraries. Chapels and church
libraries are not mentioned in the Report to
the Central Committee for the simple
reason that now they don't exist anymore in
the USSR."
Those are facts provided to us by Mrs. Solzhenitsyn.
Mr. Chairman, the United States would
like to call to the special attention of the

December 7, 1982

Third Committee the case of Zoya Krakh- portunity which can be seized by orgamalnikova, a famous literary critic and es- nizations, governments at all levels,
sayist in the Soviet Union, who was arrested and concerned individuals to further
in Moscow on the night of August 3-4 of
this year, and taken to Lefortovo Prison. objectives and programs. During the
This woman did not participate in anything IYDP, the United States established a
which may be described as political; she was series of long-term goals of and for disarrested for engaging in purely religious- abled persons. The decade declaration,
educational activity.
together with the U.N.'s companion
Krakhmalnikova has been, since 1976, the World Program of Action, provide a
editor and compiler of a samizdat Christian framework for continuing progress
reader called Nadezhda, which means 'hope'
in Russian. Nadezhda contained texts writ- toward the long-term goals of and for
ten by church fathers, beginning with the disabled Americans.
In these days of fiscal restraint,
first centuries of Christianity, along with
excerpts from the work of famous Orthodox when all Americans are being asked to
theologians, materials on the Christain tra- do more for themselves and to look to
dition in literature, testimony from contem- Government less, it is especially imporaries describing their conversion to reli- portant that we encourage those instigion, articles on culture, etc. The writings
published in Nadezhda were purely reli- tutions and organizations which foster
gious, and without political content of any self-reliance and voluntary action. For
this reason, I have been honored to
type.
In his appeal issued on the occasion of serve as one of the congressional sponZoya Krakhmalnikova's arrest, Archbishop sors of the national office on disabilAnthony of Geneva and Western Europe ity. This permanent, private sector orwrote the following:
ganization grew out of the Interna"In 1978 we blessed the publishing of this
collection, which was so needed by the tional Year of Disabled Persons and is
faithful. ... We would like to draw every- continuing the nationwide community
one's attention to the fact that the Na- partnership program developed in that
dezhda collections do not contain any other observance. The program includes
materials besides those that are strictly reli- more than a thousand communities
gious."
and hundreds of national organizaDuring the course of the past six years tions. The national office on disability
the authorities had never warned Krakhmalnikova that her work on Nadezhda was is spearheading the decade observance
illegal or undesirable. Her arrest represents in this country, in cooperation with
many hundreds of organizations, Gova blatant case of religious persecution.
Such persecution will not snuff out the ernment agencies, corporations, and
fire of religious belief. If anything, it will all who can contribute. This is an excompel people to hold more firmly to their emplary private sector initiative.
beliefs, which are a source of spiritual susteI soon will sponsor a resolution on
nance in the dark world of totalitarianism.
the
Decade of Disabled Persons in coEvery day on Victory Square in Warsaw
the people come to lay flowers in the form operation with my colleagues in the
of a giant cross, and every night the au- Senate. I was privileged to introduce
thorities sweep it away. Every day and every the Senate resolution designating 1982
night this ritual is repeated-the people as the National Year of Disabled Perdemonstrating in the light of the day their sons. Thanks to the work of the Naundying faith, and the regime, furtively and tional Office on Disability and many
in the dark of night, trying unsuccessfully other groups, this "Year" has served
to erase the symbol of their belief.
as a bridge between the IYDP and the
It will not work, Mr. Chairman-not in
Poland nor in the Soviet Union nor in any decade, which was declared last Friday
country where the authorities seek to de- by the U.N. General Assembly.
Following the General Assembly
stroy the human soul for the greater glory
of the State. The human soul will endure, vote on the Decade of Disabled PerMr. Chairman. Indeed, it will prevail.
sons, one individual was called on to

DECADE OF DISABLED PERSONS,
1983-92
Mr. ARMSTRONG. Mr. President,
in the United States the program of
the 1981 International Year of Disabled Persons <IYDP> and the 1982
National Year of Disabled Persons
stimulated important new activity to
help improve the lives of our Nation's
35 million individuals with disabling
conditions. No one anticipated that serious problems of disability would be
solved in a year or two. Because we
must continue to make progress in this
area of human concern, I am especially pleased that the United Nations has
now declared the Decade of Disabled
Persons-1983-92.
Designations of years and decades,
in themselves, do nothing. However,
they help provide a climate and an op-

respond to the U.N. initiatives, speaking on behalf of the world's half billion disabled persons, as well as the
United States. In his statement, Mr.
Alan Reich, president of the National
Office on Disability, urged the United
Nations and the world community to
continue progress in this important
area of human concern.
Mr. President, I ask unanimous consent that Mr. Reich's statement before
the U.N. General Assembly be included in the RECORD.
There being no objection, the statement ·was ordered to be printed in the
RECORD, as follows:
STATEMENT BY ALAN A. REICH

Mr. President and distinguished delegates:
Thanks to you, fully one-half billion disabled persons of the world now can look forward to a brighter future. The UN, by proclaiming the 1981 International Year of Disabled Persons, aroused the hopes and aspi-
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rations of this significant segment of humanity. The continuing vision and leadership of the member nations, Secretary-General Perez de Cuellar, the UN Secretariat,
the agencies of the UN system, and the
Center for Social Development and Humanitarian Affairs, will have radiating impact
reaching people everywhere.
The resolutions you have adopted today
for the World Program of Action for Disabled Persons and its implementation resolution, including the decade of Disabled Persons, are marvelous testimony to your humanitarian concern.
As a disabled person myself, I am well
aware that your continuing commitment is
raising the world's consciousness in the area
of disability. You may not fully appreciate
it, but people at the grassroots level truly do
benefit from your actions. The best testimony to this effectiveness I can cite is a statement my organization, the National Office
on Disability, received from one of our more
than one thousand community liaisions. Ms.
Lee McCoy of Mobile, Alabama wrote, "As
chairman of the Mobile program, I request
that as you structure your national community program, you think of the UN decade
of the disabled as the frontispiece. Local
communities need worldwide structures to
hang their local programs on effectively.
Geneva UN Program Secretariat Assembly,
for example, works magic on the local level.
With an international scope, working members gain in stature. The higher the source,
the greater the local response. With this
international base and your national plan,
we have a total package to take to the community, " she stated.
In the United States, as in several other
nations, the year 1982 was proclaimed the
National Year of Disabled Persons to continue the momentum of the IYDP. President Reagan and the United States Congress issued proclamations to help maintain
the public focus on disability issues and
secure the support for the programs of organizations committed to improving the
lives of disabled Americans. Governors,
mayors, and county officials throughout the
country have provided leadership for these
voluntary, self-help initiatives in States and
communities. Most importantly, many thousands of citizens, both disabled and non-disabled, have joined in a partnership effort to
continue what was started during the IYDP.
A new era of economic restraint and budget
reductions has made these local private initiatives more important than ever.
An outgrowth of the IYDP was the formation of the National Office on Disability, a
permanent, private, non-governmental organization. Its purpose is to continue the momentum you have started. It is building on
the solid progress achieved during the international year, supporting community level
action of and for 35 million Americans with
disabilities.
The continuing worldwide response to the
IYDP challenge has been significant. More
than 130 nations formed national commissions and carried out programs. The IYDP
secretariat in Vienna, under the able direction of Assistant Secretary General Mrs. Leticia Shahani, is spearheading efforts to
continue this momentum and has established a UN trust fund for disabled persons.
It has great potential, especially for disabled persons in developing nations. An
international organization made up entirely
of disabled members, disabled persons international, has had its first meeting in Singapore. It serves as a conscience for the disabled throughout the world.
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The World Program of Action, which you
FEDERAL OIL AND GAS ROYALhave adopted today, is the culmination of
TY MANAGEMENT ACT OF 1982
three years of careful work. This fine docuMr. SASSER. Mr. President, I would
ment offers great promise and opportunity
for all mankind, disabled and non-disabled like to express my support of S. 2305,
alike. It will enhance efforts aimed at par- the Federal Oil and Gas Royalty Manticipation of disabled persons and preven- agement Act of 1982. I believe that it
tion programs, with enormous humanitarian is high time we acted to end the royaland economic benefit.
ty payments abuse that S. 2305 is deWe also are excited about your action
today on the Decade of Disabled Persons. signed to correct.
The royalty underpayments on our
Support in the United States for the decade
idea has been overwhelming. It will, indeed, public lands and on the Outer Contihelp stimulate interest and awaken concern nental Shelf has been no small matter.
worldwide. It provides the necessary frame- The General Accounting Office estiwork for national action.
mated that $1 in every $10 owed in
But, we would not do justice to your initi- royalty payments had gone unpaid
ative and leadership if we did not also recognize another important contribution of your each year. Last year, this amounted to
work. By focusing world-wide attention on over one-half billion dollars. I believe
disabled people, the United Nations has that passage of S. 2305 will put an end
opened an important area of transnational to these abuses.
communication across political boundaries
Mr. President, I believe that S. 2305
on common problems affecting all peoples. establishes a system of accountability
This communication will continue. It will for these underpayments. We can now
further international cooperation and im- determine who owes money to the
prove the climate for resolving other differences peaceably. Interactions among nations Government, how much money is
in the area of disability and the worldwide owed, and effectively set about the
exchanges of information and people will task of collecting it.
contribute it o this climate of peace and coopMr. President, this is the essence of
eration. I am reminded of the words in- the mineral leasing bill, S. 2083, that I
scribed here at the entrance of the United introduced just this past February.
Nations, "Since wars begin in the minds of
Mr. President, I support S. 2305 bemen, it is in the minds of men that the defenses of peace must be constructed." The cause it reflects this overriding princidecade of disabled persons is an idea born in ple of equity and fair play that is vital
the minds of men which is helping to build to the collection of taxes.
the human foundations for the structure of
Mr. President, it is my hope that the
peace.
passage of this royalty management
These two results of your actions-new bill will put an end to the underpaycommitment to improving the human condi- ments by major oil companies. We
tion and opening a new area of transna- have sent a strong message to these
tional communication-are inspirational testimony to the moral force of the United Na- companies that they will no longer be
tions. Voluntary response throughout the allowed to circumvent their mineral
world to your challenge demonstrates the leases at the expense of the American
UN's tremendous capacity to stimulate pur- people. Mr. President, I commend my
poseful action and commitment. With limit- colleagues for their passage of this imed funds, the UN has fostered programs portant legislation.
with far-reaching implications in all countries.
The IYDP success is not in what was TAX DEDUCTIONS FOR RECLAdone, but in what was started. By focusing
MATION AND RESURFACING
attention over the long-term on the serious
COSTS
problems of disability, the United Nations
has created the opportunity. But the opporMr. HEFLIN. Mr. President, this
tunity must be seized. This is a challenge to morning I submitted written testimous all.
ny to the Subcommittee on Energy
And, let us no longer question the value of and Agricultural Taxation, of the
focal year and decade observances. They Senate Committee on Finance, on S.
demonstrate that the UN can unleash tremendous human and organizational poten- 2642. I ask unanimous consent that a
tial. As we look ahead to another signal copy of my complete testimony be
year-the bimillennium in the year 2000- printed in the RECORD.
the continuing response you have aroused
There being no objection, the matewill be a beacon of hope. The bimillennium rial was ordered to be printed in the
will inspire the setting and pursuit of high RECORD, as follows:
goals for improving the human condition
TESTIMONY To BE PRESENTED BY U.S. SENAfor all mankind.
TOR HOWELL HEFLIN BEFORE THE SUBCOMI urge you, distinguished member nation
MITEE ON ENERGY AND AGRICULTURAL TAXrepresentatives and the world community,
ATION, U.S. SENATE COMMITTEE ON FIto intensify your efforts to improve the lives
NANCE, DECEMBER 7, 1982, 10 A.M.
of the one-half billion people with disabilMr. Chairman: I have been added as a coities. By challenging the world and by
taking on this responsibility, you have sponsor to S. 2642, the "Comprehensive
become champions of the disabled. We need Mining Reclamation Reserve Act of 1982,"
you as partners. We need your vision and introduced by Senator Wallop <for himself
leadership. We need your continuing con- and Senator Symms>. As you are well aware
by now, this is a bill to amend the Internal
cern, compassion and commitment.
You are giving us opportunity. You are in- Revenue Code of 1954 to provide for the esspiring hope. Let's keep up momentum. To- tablishment of reserves for mining land recgether we can make our planet more livable! lamation and for the deduction of amounts
added to such reserves.
Thank you, Mr. President.
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Mr. Chairman, it is no secret that the tax
accounting options available to the surface
mining operator have been in dispute for
more than 30 years. The pivotal question
surrounding the controversy focuses on
when to take the deduction for reclamation
and resurfacing costs-in the year in which
all the events fixing the fact of liability to
reclaim the land occurred or the year in
which the reclamation work was actually
performed.
Recent case law-especially Ohio River
Collieries Co. v. Commissioner, 77 T.C. NO.
103 <Dec. 31, 1981)-in my judgment, has
settled the controversy. However, it is alleged that the Internal Revenue Service
refuse to change its position in light of current case law. Herein lies the real reason for
s. 2642.
According to the aforementioned recent
case law, liability of the taxpayer/surface
mining owner to reclaim the affected land
becomes fixed as soon as the surface mining
begins. The only remaining issue then becomes the determination of the amount of
the required reclamation expense or a reasonable estimate thereof. This is where, I
understand, that the Internal Revenue
Service likes to flex its muscles. However, if
the taxpayer/surface mining owner does its
homework in the exemplary manner as the
Ohio River Collieries Company, the same
favorable result should ensue.
The legislation of which I am a cosponsor,
S. 2642, is designed to assure the taxpayers/
surface miner owners that they will be able
to utilize the case-law prescribed accounting
methods for computing their accrual and
deduction of reclamation and resurfacing
costs. By codifying these methods we should
certainly settle once and for all the more
than 30 year old controversy between the
surface mining industry and the Internal
Revenue Service.
Mr. Chairman, I urge this Committee to
act favorably and promptly during the remaining days of this lame-duck session of
Congress on S. 2642.

priations, the Committee on the
Budget, the Committee on Foreign Relations, the Committee on Armed Services, the Committee on Energy and
Natural Resources, the Committee on
Banking, Housing, and Urban Affairs,
the Committee on Finance, the Committe on Veterans' Affairs, the Committee on Environment and Public
Works, and the Committee on Commerce, Science, and Transportation:
I hereby withdraw my message
transmitted on December 6, 1982 <H.
Doc. 97-261) under the Impoundment
Control Act of 1974 by which 11 deferrals were reported, and I report herewith 13 new deferrals of fiscal year
1983 funds totaling $1,569,870,000 and
three revisions to existing deferrals increasing the amounts deferred by
$1,173,257 ,000.
The deferrals are for programs in
International Security Assistance and
the Departments of Defense-Military, Energy, Housing and Urban Development, Interior, and Treasury, the
National Aeronautics and Space Administration, the Veterans' Administration, and the Interstate Commission on the Potomac River Basin.
The details of each deferral are contained in the attached reports.
RONALD REAGAN.

THE WHITE HOUSE, December 7, 1982.

To the Congress of the United States:

DEFERRAL OF CERTAIN BUDGET
AUTHORITY-MESSAGE FROM
THE PRESIDENT-PM 200
The PRESIDING OFFICER laid
before the Senate the fallowing message from the President of the United
States, together with accompanying
papers; which, pursuant to the order
of January 30, 1975, was referred
jointly to the Committee on Appro-

Reservation, N. Dak., and for other purposes.

The message also announced that
the House has passed the following
bill, in which it requests the concurrence of the Senate:
H.R. 6211. An act to authorize appropriations for construction of certain highways
in accordance with title 23, United St ates
Code, for highway safety, for mass transportation in urban and rural areas, and for
other purposes.

To the Congress of the United States:

ANNUAL REPORT ON IMPLEMENTATION OF THE EMERGENCY
ENERGY CONSERVATION ACTMESSAGE FROM THE PRESIDENT-PM 201
The PRESIDING OFFICER laid
before
the Senate the following mesMESSAGES FROM THE
sage from the President of the United
PRESIDENT
States, together with an accompanyMessages from the President of the ing report; which was referred to the
United States were communicated to Committee on Energy and Natural Rethe Senate by Mr. Saunders, one of his sources:
secretaries.

EXECUTIVE MESSAGES
REFERRED
As in executive session, the Acting
President pro tempo re laid before the
Senate messages from the President of
the United States submitting sundry
nominations which were referred to
the Committee on Armed Services.
<The nominations received today are
printed at the end of the Senate proceedings.)
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In accordance with Section 215(b) of
the Emergency Energy Conservation
Act of 1979 (42 U.S.C. 8515), I herewith transmit the annual report covering efforts of the Department of
Energy to implement provisions of the
Emergency Energy Conservation Act
since its enactment on November 5,
1979.
RONALD REAGAN.

THE WHITE HOUSE,

December 7, 1982.

MESSAGE FROM THE HOUSE
At 2:46 p.m., a message from the
House of Representatives, delivered by
Mr. Gregory, one of its reading clerks,
announced that the House has passed
the following bill, with amendments,
in which it requests the concurrence
of the Senate:
S. 503. An act to authorize the purchase,
sale, and exchange of lands by the Devils
Lake Sioux Tribe of the Devil's Lake Sioux

HOUSE BILL REFERRED
The fallowing bill was read the first
and second times by unanimous consent, and referred as indicated:
H.R. 6211. An act to authorize appropriations for construction of certain highways
in accordance with title 23, United States
Code, for highway safety, for mass transportation in urban and rural areas, and for
other purposes: to the Committee on Finance.

EXECUTIVE AND OTHER
COMMUNICATIONS
The fallowing communications were
laid before the Senate, together with
accompanying papers, reports, and
documents, which were ref erred as indicated:
EC-4587. A communication from the
Clerk of the U.S. Claims Court, transmitting, pursuant to law, a copy of the court's
judgment in Lower Sioux Indian Community in Minnesota, et al. v. The United States,
No. 363; to the Committee on Appropriations.
EC-4588. A communication from the Director of the Defense Security Assistance
Agency, transmitting, pursuant to law, a
report on the Department of the Navy's
proposed letter of offer to the United Kingdom for defense articles estimated to cost in
excess of $50 million; to the Committee on
Armed Services.
EC-4589. A communication from the
President of the United States, transmitting, pursuant to law, his recommendation
for the basing mode for the MX missile; to
the Committee on Armed Services.
EC-4590. A communication from the Director of the Defense Security Assistance
Agency, transmitting, pursuant to law, a
report on the Department of the Navy's
proposed letter of offer to Colombia for defense articles estimated to cost in excess of
$50 million; to the Committee on Armed
Services.
EC-4591. A communication from the Director of the Defense Security Assistance
Agency, transmitting, pursuant to law, a
report on the Department of the Air Force's
proposed letter of offer to Saudi Arabia for
defense articles estimated to cost in excess
of $50 million; to the Committee on Armed
Services.
EC-4592. A communication from the Director of the Defense Security Assistance
Agency, transmitting, pursuant to law, a
report on the Department of the Navy's
proposed letter of offer to Saudi Arabia for
defense articles estimated to cost in excess
of $50 million; to the Committee on Armed
Services.
EC-4593. A communication from the Director of the Defense Security Assistance
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Agency, transmitting, pursuant to law, a
report on the Department of the Army's
proposed letter of offer t o Saudi Arabia for
defense articles estimated to cost in excess
of $50 million; to the Committee on Armed
Services.
EC-4594. A communication from the Director of the Defense Security Assistance
Agency, transmitting, pursuant to law, a
report on the Department of the Navy's
proposed letter of offer to Korea for defense articles estimated to cost in excess of
$50 million; to the Committee on Armed
Services.
EC- 4595. A communication from the Federal Emergency Management Agency, General Services Administration, transmitting,
pursuant to law, the statistical supplement
stockpile report to the Congress, dated September 30, 1982; to the Committee on
Armed Services.
EC-4596. A communication from the Principal Deputy Assistant Secretary of the
Navy <Shipbuilding and Logistics), transmitting, pursuant to law, a report on the conversion of the outfitting function at the
Naval Supply Center, Norfolk, Va., to performance by contract; to the Committee on
Armed Services.
EC- 4597. A communication from the Principal Deputy Assistant Secretary of the
Navy <Shipbuilding and Logistics), transmitting, pursuant to law, a report on the conversion of the physical inventory function
at the Naval Supply Center, Norfolk, Va., to
performance by contract; to the Committee
on Armed Services.
EC-4598. A communication from the Principal Deputy Assistant Secretary of the
Navy <Shipbuilding and Logistics), transmitting, pursuant to law, a report on the conversion of the POV processing function at
the Naval Supply Center, Norfolk, Va., to
performance by contract; to the Committee
on Armed Services.
EC-4599. A communication from the
Principal Deputy Assistant Secretary of the
Defense <Comptroller), transmitting, pursuant to law, a listing of contract award dates
for the period December 15, 1982, to February 15, 1983; to the Committee on Armed
Services.
EC-4600. A communication from the Secretary of Defense, transmitting, pursuant to
law, a report on civilian end strength for the
Department of Defense for September 30,
1983; to the Committee on Armed Services.
EC-4601. A communication from the Secretary of the Treasury, transmitting, pursuant to law, a report on activities carried out
under the Olympic Commemorative Coin
Act for the period July 22 through September 30, 1982; to the Committee on Banking,
Housing, and Urban Affairs.
EC-4602. A communication from the Secretary of Commerce, transmitting, pursuant
to law, his conclusions on the criteria set
forth on the embargo of export of pipeline
technology; to the Committee on Banking,
Housing, and Urban Affairs.
EC-4603. A communication from the Administrator of the national Aeronautics and
Space Administration, transmitting, pursuant to law, notice of the proposed use of
construction and facilities funds for the relocation of a deep space antenna; to the
Committee on Commerce, Science, and
Transportation.
EC-4604. A communication from the General Counsel of the Department of Energy,
transmitting, pursuant to law, a notice of a
meeting related to the international energy
program; to the Committee on Energy and
Natural Resources.

EC-4605. A communication from the Assistant Secretary of Energy <Convention
and Renewable Energy), transmitting, pursuant to law, a report regarding power generation using stratified solar brine ponds as
part of the Arkansas-Red River chloride
control project; to the Committee on
Energy and Natural Resources.
EC-4606. A communication from the Assistant Secretary of Energy for Fossil
Energy, transmitting, pursuant to law,
notice of a delay in the submission of the
semiannual report on the alternative fuels
production program; to the Committee on
Energy and Natural Resources.
EC-4607. A communication from the Assistant Secretary of the Interior <Land and
Water Resources), transmitting, pursuant to
law, an application by the Columbia Irrigation District, Benton County, Wash., for a
loan under the Small Reclamation Projects
Act; to the Committee on Energy and Natural Resources.
EC- 4608. A communication from the Assistant Secretary of the Interior, transmitting, pursuant to law, an application by the
Fallbrook Public Utility District, San Diego
County, Calif., for a loan under the Small
Reclamation Projects Act; to the Committee
on Energy and Natural Resources.
EC-4609. A communication from the Assistant Secretary of the Interior <Land and
Water Resources), transmitting, pursuant to
law, an application by the Yuba County
Water Agency, Yuba County, Calif., for a
loan under the Small Reclamation Projects
Act; to the Committee on Energy and Natural Resources.
EC-4610. A communication from the Assistant Secretary of the Interior <Land and
Water Resources), transmitting, pursuant to
law, an application by the Roosevelt Irrigation District of Buckeye, Maricopa County,
Ariz.. for a loan under the Small Reclamation Projects Act; to the Committee on
Energy and Natural Resources.
EC-4611. A communication from the Assistant Secretary of the Interior for Land
and Water Resources, transmitting, pursuant to law, an application by the Ramona
Municipal District, San Diego County,
Calif., for an application under the Small
Reclamation Projects Act; to the Committee
on Energy and Natural Resources.
EC-4612. A communication from the Administrator of the General Services Administration, transmitting, pursuant to law, a
proposed lease prospectus; to the Committee on Environment and Public Works.
EC-4613. A communication from the
Deputy Administrator of the Veterans' Administration, transmitting, pursuant to law,
the semiannual report of the Inspector General, Veterans' Administration, for the
period April 1 through September 30, 1982;
to the Committee on Governmental Affairs.
EC-4614. A communication from the Secretary of Transportation, transmitting, pursuant to law, the semiannual report of the
Inspector General, Department of Transportation, for the period April 1 through
September 30, 1982; to the Committee on
Governmental Affairs.
EC-4615. A communication from the
Chairman of the Council of the District of
Columbia, transmitting, pursuant to law, a
copy of D.C. Act 4-249, adopted by the
Council on October 19, 1982; to the Committee on Governmental Affairs.
EC-4616. A communication from the Assistant Secretary of the Interior (Indian Affairs), transmitting a draft of proposed legislation to vest the Secretary of the Interior
with jurisdiction over certain statute of lim-
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itations claims, and for other purposes; to
the Select Committee on Indian Affairs.
EC-4617. A communication from the Commissioner of Immigration and Naturalization, transmitting, pursuant to law, a report
on an order suspending deportation of John
Williamson; to the Committee on the Judiciary.
EC-4618. A communication from the Secretary of Education, transmitting, pursuant
to law, a report on a final funding priority
under the strengthening institutions program and the special needs program; to the
Committee on Labor and Human Resources.
EC-4619. A communication from the
Chairman of the Federal Election Commission transmitting, pursuant to law, a copy of
the Commission's fiscal year 1983 pay cost
supplemental appropriation request; to the
Committee on Appropriations.
EC-4620. A communication from the Secretary of the Navy transmitting, pursuant
to law, a report that the Navy's Harm missile program had exceeded its baseline program acquisition cost by more than 25 percent; to the Committee on Armed Services.
EC-4621. A communication from the Assistant Secretary of the Army for Installations, Logistics, and Financial Management
transmitting, pursuant to law, a report on a
decision made to convert the containers,
tents, textiles, and tarps activity at Fort
Sam Houston to performance under contract; to the Committee on Armed Services.
EC-4622. A communication from the Principal Deputy Assistant Secretary of the
Navy for Shipbuilding and Logistics transmitting, pursuant to law, a report on a decision to convert the motor vehicle maintenance, refuse collection, and taxi operation
functions at the Naval Shipyard, Charleston, S.C. to performance under contract; to
the Committee on Armed Services.
EC-4623. A communication from the Assistant Secretary of the Army for Installations, Logistics, and Financial Management
transmitting, pursuant to law, a report on a
decision to convert the supply, storage, and
warehousing and the logistics management
office at Harry Diamond Laboratories to
performance under contract; to the Committee on Armed Services.
EC-4624. A communication from the Administrator of the National Aeronautics and
Space Administration transmitting, pursuant to law, a report on NASA's plan to
report to the GSA as excess real property
certain acreage and facilities at Plum Brook
Station, Sandusky, Ohio; to the Committee
on Commerce, Science, and Transportation.
EC-4625. A communication from the Vice
President for Government Affairs, Amtrak,
transmitting, pursuant to law, a report on
the number of passengers and the on-time
performance of each train operated for the
month of September, 1982; to the Committee on Commerce, Science, and Transportation.
EC-4626. A communication from the Secretary of Transportation and the Chairman
of the Interstate Commerce Commission
transmitting, pursuant to law, a report on
uniform state regulations under the Motor
Carrier Act of 1980; to the Committee on
Commerce, Science, and Transportation.
EC-4627. A communication from the Administrator of the National Aeronautic and
Space Administration transmitting, pursuant to law, a report on certain contracts negotiated by NASA under 10 U.S.C. 2304 for
the period January 1 through June 30, 1982;
to the CommH tee on Commerce, Science,
and Transportation.
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EC-4628. A communication from the Assistant Secretary of Energy for Environmental Protection, Safety, and Emergency Preparedness transmitting, pursuant to law, reports on the strategic petroleum reserve
drawdown plan, amendment No. 4 and the
strategic petroleum drawdown and distribution report; to the Committee on Energy
and Natural Resources.
EC-4629. A communication from the Director of the Minerals Management Service,
Department of the Interior, transmitting,
pursuant to law, a report on a refund of an
excess royalty payment to Amerada Hess
Corp. and Shell Oil Co.; to the Committee
on Energy and Natural Resources.
EC-4630. A communication from the Director of the Minerals Management Service,
Department of the Interior, transmitting,
pursuant to law, a report on a refund of an
excess royalty payment to Shell Oil Co. and
Cities Service Co.; to the Committee on
Energy and Natural Resources.
EC-4631. A communication from the Secretary of Commerce transmitting, pursuant
to law, a lease prospectus for a succeeding
lease on Lake Union, Seattle, Wash.; to the
Committee on Environment and Public
Works.
EC-4632. A communication from the Director of the Office of Management and
Budget transmitting, pursuant to law, a
plan for the Tehachapi watershed, California; to the Committee on Agriculture, Nutrition, and Forestry.
EC-4633. A communication from the Secretary of the Treasury transmitting, pursuant to law, the final monthly Treasury
statement of receipts and outlays of the
U.S. Government for fiscal year 1982; to the
Committee on Finance.
EC-4634. A communication from the
President of the European Parliament,
Brussels, Belgium, transmitting a copy of a
resolution relative to visa reciprocity between the United States and the European
Community; to the Committee on Foreign
Relations.
EC-4635. A communication from the Secretary of State transmitting, pursuant to
law, a report on payments made during the
previous month to private individuals or
corporations in satisfaction of assurance
agreements or payment of loan guarantees
with respect to loans made and credits extended to the Polish People's Republic; to
the Committee on Foreign Relations.
EC-4636. A communication from the Secretary of State transmitting, pursuant to
law, a report on chemical warfare in Southeast Asia and Afghanistan: An Update; to
the Committee on Foreign Relations.
EC-4637. A communication from the
Deputy Assistant to the President of the
United States for Management transmitting, pursuant to law, a report concerning
personnel employed in the White House; to
the Committee on Governmental Affairs.
EC-4638. A communication from the
Chief of the Army and Air Force Exchange
Service transmitting, pursuant to law, a
report on the financial condition of the exchange services' pension plans for the fiscal
year ended December 31, 1981; to the Committee on Governmental Affairs.
EC-4639. A communication from the Commissioner of Social Security, Baltimore,
Md., transmitting, pursuant to law, a report
on an altered Privacy Act system of records;
to the Committee on Governmental Affairs.
EC-4640. A communication from the Inspector General of the Department of
Health and Human Services transmitting,
pursuant to law, the quarterly report of the

Inspector General for July 1 to September
30, 1982; to the Committee on Governmental Affairs.
EC-4641. A communication from the Administrator of the Environmental Protection Agency transmitting, pursuant to law,
the Semiannual Report of the Inspector
General for April 1 through September 30,
1982; to the Committee on Governmental
Affairs.
EC-4642. A communication from the Administrator of the National Aeronautics and
Space Administration transmitting, pursuant to law, the report of the Inspector General for the period ending September 30,
1982; to the Committee on Governmental
Affairs.
EC-4643. A communication from the Secretary of Health and Human Services transmitting, pursuant to law, the final report of
the evaluation of ANA's training and technical assistance program; to the Select Committee on Indian Affairs.
EC-4644. A communication from the Commissioner of the Immigration and Naturalization Service transmitting, pursuant to
law, copies of orders suspending deportation
pursuant to section 244Ca><l> of the Immigration and Nationality Act; to the Committee on the Judiciary.
EC-4645. A communication from the Director of the Office of Management and
Budget transmitting, pursuant to law, a
report on OMB's 1981 activities under the
Freedom of Information Act; to the Committee on the Judiciary.
EC-4646. A communication from the Secretary of Education transmitting, pursuant
to law, a copy of the 1983-84 Pell Grant
Program Family Contribution Schedule; to
the Committee on Labor and Human Resources.
EC-4647. A communication from the Secretary of Health and Human Services transmitting, pursuant to law, the 10th report of
the National Heart, Lung, and Blood Advisory Council; to the Committee on Labor and
Human Resources.
EC-4648. A communication from the Secretary of Health and Human Services transmitting, pursuant to law, the Annual Report
of the National Cancer Advisory Board,
1982; to the Committee on Labor and
Human Resources.

REPORTS OF COMMITTEES
The following reports of committees
were submitted:
By Mr. PERCY, from the Committee on
Foreign Relations, without amendment:
S. 2611. A bill to amend the Peace Corps
Act.
By Mr. PACKWOOD, from the Committee on Commerce, Science, and Transportation, without amendment:
S. 2944. A bill to authorize funds for the
National Oceanic and Atmospheric Administration for fiscal year 1983 to carry out the
provisions of the National Oceanic Pollution
Planning Act of 1978.
By Mr. PACKWOOD, from the Committee on Commerce, Science, and Transportation, with an amendment in the nature of a
substitute:
S. 3006. A bill to establish a program
under the coordination of the Office of Science and Technology Policy for improving
the use of risk analysis by those Federal
agencies concerned with regulatory decisions related to the protection of human
life, health, and the environment.

e Mr. PACKWOOD. Mr. President,

the Senate Committee on Commerce,
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Science, and Transportation on
Monday, December 6, 1982, ordered reported title IV of S. 3044, with an
amendment in the nature of a substitute.
Title IV is an essential element of
this overall administration proposal to
increase highway user fees. It represents the culmination of many years
of work by this committee on the
issues of truck size and safety. The
title is generally supported by the
trucking industry, the Teamsters, the
business community, and the Department of Transportation. A section-bysection analysis follows this statement
but I believe it is important to highlight several provisions.
First, the bill sets Federal standards
for truck length and truck width. The
Federal minimum standards for truck
length on the interstate and the Federal aid primary system are:
First, 48 feet for a semitrailer unit
operating in a truck tractor-semitrailer combination; and
Second, 28 feet for a semitrailer operating as a "double."
States are required to allow the operation of "doubles" on the highways.
The Federal standard for truck widths
is 102 inches. The provisions in the bill
are similar to the provisions in S. 1402
which was reported from the Senate
Commerce Committee on December
14, 1981. Hearings were held on S. 1402
on September 24, 1981, and December
3, 1982 on title IV of S. 3044.
The purpose of the truck-size provision is to bring needed uniformity to
the myriad of conflicting State regulations that set limitations on truck sizes
allowed on the Interstate Highway
System. The current patchwork pattern of State regulations creates substantial burdens on interstate commerce. Motor carriers and independent
owner operators are forced to utilize
equipment and perform operations
that are far less efficient than those
that would be possible with the type
of minimum standards set forth in this
legislation. The result of the new
standards will be increased efficiency,
reduced fuel consumption, fewer truck
trips on the interstate highways, and
improved safe working conditions for
truck drivers.
The Secretary of Transportation,
Drew Lewis, submitted evidence for
the December 3, 1982, Senate Commerce Committee hearing record on
title IV of S. 3044 that these provisions would save the trucking industry
over $3 billion annually in transportation costs. An earlier letter submitted
to Congressman GLENN ANDERSON'
Democrat from California, by Charles
Swinburn, Deputy Assistant Secretary
for Policy and International Affairs,
roughly estimated the transportation
savings as a result of these truck-size
provisions to be approximately $2.5
billion annually, with a cost impact on
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the highway system of $254 million
annually.
Further, the provision requiring
States to allow trucks 102 inches in
width to operate on the Federal aid
system will have an important impact
on productivity the trucking industry
in many States including Oregon, my
home State. Currently States are prohibited from authorizing trucks on the
highway which are wider than 96
inches unless the State law in effect
on July 1, 1956 authorized wider
trucks.
The committee believed that present
Federal law on truck width is too restrictive. The inefficiencies resulting
from current law were made clear in
testimony from truckers and shippers,
particularly the forest products industry. For example, plywood, as well as
other products, come in pallets which
have dimensions of 4 feet by 8 feet.
This means that in States where truck
widths are restricted to 96 inches, one
can load only one pallet in a closed
van. If the van were only a few inches
wider, two pallets could be loaded side
by side. Obviously, if slightly wider
trucks could operate on the Interstate
System, productivity and fuel efficiency would be greatly increased. Further, an increase in the width of
trucks to 102 inches would not negatively impact safety. Buses are currently permitted under Federal law to
operate at 102 inches in width on a nationwide basis. The operation of wider
trucks has been thoroughly studied by
the Federal Government in 1964, 1973,
and as recently as 1979 with the conclusion that 102 inch wide vehicles are
as safe as 96-inch-wide vehicles. The
Michigan Highway Safety Research
Institute issued a study, December
1980, on the safety of double bottom
tankers and recommended that the
truck width be increased to 102 inches
to improve the stability and rollover
problems associated with trucks.
Second, the bill contains important
provisions which will enhance motor
carrier safety. This has been an issue
of considerable concern to the committee for several years. Hearings on
motor carrier safety legislation were
conducted by this committee during
both the 95th Congress and the 96th
Congress. These hearings clearly demonstrated the need for comprehensive
restructuring of regulation in the commercial motor vehicle safety area.
During the 96th Congress, S. 1390the Commercial Motor Vehicle Safety
Act-introduced by my distinguished
colleague, Senator PERCY, was reported out by the Commerce Committee
and overwhelmingly passed the full
Senate on February 20, 1980.
In title IV of S. 3044, the committee
has adopted the provisions of S. 1390
with only minor modifications. These
provisions, which expand upon the
motor carrier safety provisions included in the administration's proposal,

provide a systematic and integrated
approach to remedying the present
regulatory deficiencies in the commercial motor vehicle safety area.
The provisions of the committee's
reported amendment to title IV:
First, give the Department of Transportation <DOT) authority to promulgate comprehensive safety rules and
regulations;
Second, establish a program through
which DOT can provide grants to
States for enforcement of motor carrier safety regulations;
Third, expand DOT's authority to
prosecute safety violations and provide
for increased penalty levels; and
Fourth, provide protection for employees who report safety violations.
These provisions are an important
component of the overall motor carrier safety reforms contained in S. 3044.
Third, title IV of S. 3044, as amended, authorizes the Secretary of Transportation to set lower levels of financial responsibility than currently required in section 30 of the Motor Carrier Act of 1980. The high levels of insurance required by the Motor Carrier
Act were agreed to without the benefit
of hearings or study. The insurance industry, small truckers, and small business all opposed section 30 of the
Motor Carrier Act of 1980. The language in the staff working draft will
assure protection of the public and
will assure that a sensible and practical regulatory scheme is adopted. The
language is supported by DOT, the insurance industry, and small business.
Fourth, title IV increases airport development spending $475,000,000 over
the next 3 years, 1983-85. These levels
will create an additional 12,000 jobs in
both 1983 and 1984 and an additional
4, 725 jobs in 1985.
I ask unanimous consent that the
text of title IV of S. 3044 as reported
by the Commerce Committee, and a
section-by-section analysis of that
title, be printed in the RECORD immediately following this statement.
There being no objection, the material was ordered to be printed in the
RECORD, as follows:
TITLE IV, S. 3044-COMMERCIAL
MOTOR VEHICLE SAFETY
DEFINITIONS

SEc. 401. For purposes of this title, unless
the context otherwise requires, the term(1) "commerce" means trade, traffic, or
transportation within the Jurisdiction of the
United States between a place in a State
and a place outside of such State, or which
affects trade, traffic, or transportation between a place in a State and a place outside
of such State;
(2) "commercial motor vehicle" means any
self-propelled or towed vehicle used on the
highways in commerce principally to transport passengers or cargo<A> if such vehicle has a gross vehicle
weight rating of 10,000 or more pounds;
<B> if such vehicle is designed to transport
more than 10 passengers, including the
driver; or

<C> if such vehicle is used in the transportation of materials found by the Secretary
to be hazardous for the purposes of the
Hazardous Materials Transportation Act. as
amended <49 U.S.C. 1801 et seq.);
(3) "employee" means<A> a driver of a commercial motor vehicle
<including an independent contractor while
in the course of personally operating a commercial motor vehicle>;
<B> a mechanic;
<C> a freight handler; or
<D> any individual other than an employer;
who is employed by a commercial motor carrier and who in the course of his employment directly affects commercial motor vehicle safety, but such term does not include
an employee of the United States, any
State, or a political subdivision of a State
who is acting within the course of such employment;
(4) "employer" means any person engaged
in a business affecting commerce who owns
or leases a commercial motor vehicle in connection with that business, or assigns employees to operate it in commerce, but such
term does not include the United States,
any State, or a political subdivision of a
State;
(5) "person" means one or more individuals, partnerships, associations, corporations, business trusts, or any other organized group of individuals;
<6) "Secretary" means the Secretary of
Transportation; and
<7> "State" means a State of the United
States, the District of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, American Samoa, Guam, or the Commonwealth of the Northern Marianas.
DUTIES

SEC. 402. Each employer and employee
shall comply with the safety and health
rules, regulations, standards, and orders
issued pursuant to this title which are applicable to his own actions and conduct.
REGULATORY AUTHORITY AND STANDARDS

SEc. 403. <a> The Secretary shall establish
and revise such rules, regulations, standards, and orders as may be necessary in
order to further the purpose of this title.
The Secretary shall where practicable consider costs and benefits before revising existing rules, regulations, standards, and
orders or before promulgating new rules,
regulations, standards, or orders. Such
rules, regulations, standards, and orders
shall be directed toward assuring that<1) commercial motor vehicles are safely
maintained, equipped, loaded, and operated;
<2> the responsibilities imposed upon drivers of commercial motor vehicles do not
impair a driver's ability to operate safely;
(3) the physical condition of drivers of
commercial motor vehicles is adequate to
enable them to drive safely; and
<4> the operation of commercial motor vehicles does not create deleterious effects on
the physical condition of such drivers.
<b><l> The Secretary shall promulgate any
such rule or regulation within a period of 1
year after the date of commencement of
any proceeding respecting such rule or regulation. If the Secretary determines that any
such promulgation will not be completed
within such time period, the Secretary shall
immediately notify the Congress and shall
furnish the reasons for the delay, information regarding the resources assigned, and
the projected completion date, for any such
proceeding. If such rule or regulation has
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not been promulgated within 1 year after
the date of the commencement of any proceeding with respect to such rule or regulation, the Secretary shall supply the Congress with current data regarding the information specified in the preceding sentence,
and shall provide the Congress with such information at the end of every 60-day period
thereafter during which the proceeding remains incomplete.
<2> All rules, regulations, standards, and
orders issued under this section shall be promulgated in accordance with section 553 of
title 5, United States Code <without regard
to sections 556 and 557 of such title), except
that the time periods specified in paragraph
<1> of this subsection shall apply to such
promulgation.
<c> The Secretary may waive in whole or
in part application of any rule, regulation,
standard, or order established under this
section with respect to any person or class
of persons if he determines that such waiver
is in the public interest and is consistent
with the safe operation of commercial
motor vehicles. Any waiver permitted under
this subsection shall be published in the
Federal Register, together with the reasons
for such waiver. Any final agency action
taken under this section is subject to judicial review as provided in chapter 7 of title
5, United States Code.
<d>O> The Secretary and the Director of
the National Institute for Occupational
Safety and Health shall, in consultation
with the Secretary of Labor, undertake a
study of health hazards to which employees
engaged in the operation of commercial
motor vehicles are exposed, and shall develop such materials and information as are
necessary to enable such employees to carry
out their employment in a place and
manner free from recognized hazards that
are causing or are likely to cause death or
serious physical harm. The study shall include recommendations regarding the most
appropriate method for regulating and protecting the health of operators of commercial motor vehicles. Such study shall be submitted to the Congress within 1 year after
the date of enactment of this title.
<2> There are authorized to be appropriated out of the Highway Trust Fund to the
Secretary for fiscal year 1984 not to exceed
$1,500,000 for purposes of carrying out the
provisions of this subsection.
<e> The Secretary, the Director of the National Institute for Occupational Safety and
Health, and the Secretary of Labor shall coordinate their activities to insure adequate
protection of the safety and health of operators of commercial motor vehicles. Such
Secretaries and Director shall attempt to
minimize paperwork burdens, to assure
maximum coordination, and to avoid overlap or the imposition of undue burdens on
persons subject to such rules, regulations,
standards, and orders.
GENERAL POWERS

SEc. 404. <a> The Secretary is authorized
to conduct, directly or indirectly, such research, development, demonstrations, and
training activities as are considered appropriate to develop rules, regulations, standards, and orders authorized to be promulgated under section 403 of this title, to
design and develop improved enforcement
procedures and technologies, and to familiarize affected persons with such rules, regulations, standards, and orders.
(b) In carrying out his functions under
this title, the Secretary is authorized to perform such acts including conducting investigations and inspections, compiling statistics,

making reports, issuing subpenas, requiring
production of documents, records, and property, taking depositions, holding hearings,
prescribing recordkeeping and reporting requirements, and carrying out and contracting for such research, development, testing,
evaluation, and training as he determines
necessary to carry out the provisions of this
title, or rules, regulations, standards, or
orders issued pursuant thereto. With respect to the provisions of this title, if the
Secretary approves a plan pursuant to section 411 of this title, the Secretary may delegate to a State such functions respecting
the enforcement (including investigations>
of the provisions of this title or rules, regulations, standards, or orders issued pursuant
thereto as he determines appropriate to
carry out the provisions of this title.

December 7, 1982

exist or that there is a reasonable basis for
believing they exist, he shall issue a warrant
identifying the area, establishment, premises, or motor vehicle to be inspected, the
purpose of such inspection, and, where appropriate, the type of property to be inspected, if any. The warrant shall<I> identify the items or type of property
to be impounded, if any;
<II> be directed to a person authorized
under this section to execute it;
<III> state the grounds for its issuance and
the name of the person or persons whose affidavit has been taken in support thereof;
<IV> command the person to whom it is directed to inspect the area, establishment,
premises, records, or motor vehicle identified for the purpose specified, and where appropriate, shall direct the impoundment of
INSPECTIONS AND WARRANTS
the property specified;
<V> direct that it be served during the
SEC. 405. <a>O> To carry out the Secretary's responsibilities under this title, hours specified in it; and
agents of the Secretary are authorized to
<VI> designate the judge or magistrate to
enter upon, inspect, and examine facilities, whom it shall be returned.
equipment, operations, and pertinent rec<iii> A warrant issued pursuant to this secords without advance notice, in accordance tion must be executed and returned within
with the provisions of paragraph <2> of this 10 days of its date unless, upon a showing
subsection. Any such agent of the Secretary by the Secretary of a need therefor, the
shall display proper credentials when re- judge or magistrate allows additional time
quested and may consult with employers in the warrant. If property is impounded
and employees and their duly authorized pursuant to a warrant, the person executing
representatives, and shall offer them a right the warrant shall give the person from
of accompaniment.
whom or from whose premises the property
<2><A> A warrant under this paragraph was taken a copy of the warrant and a reshall be required for any entry or adminis- ceipt for the property taken or shall leave
trative inspection (including impoundment the copy and receipt at the place from
of motor vehicles or motor vehicle equip- which the property was taken. The return
ment> authorized by this section, except if of the warrant shall be made promptly and
such entry or inspection isshall be accompanied by a written inventory
m with the consent of the employer or of any property taken. The inventory shall
agent of the employer in charge of the busi- be made in the presence of the person exeness, establishment, or premises;
cuting the warrant and of the person from
<ii> in situations involving inspection of whose possession or premises the property
motor vehicles where there is reasonable was taken, if they are present, or in the
cause to believe that the mobility of the presence of at least one credible person
motor vehicle makes it impractical to obtain other than the person making such inventoa warrant;
ry, and shall be verified by the person exe(iii) in any other exceptional or emergen- cuting the warrant. The judge or magiscy circumstance where time or opportunity trate, upon request, shall deliver a copy of
to apply for a warrant is lacking;
the inventory to the person from whom or
<iv> for access to and examination of from whose premises the property was
books, records, and any other documentary taken and the applicant for the warrant.
evidence which can be easily altered, manu<iv> The judge or magistrate who has
factured, or falsified; and
issued a warrant under this section shall
<v> in any other situations where a war- attach to the warrant a copy of the return
rant is not constitutionally required.
and all papers filed in connection therewith
<B> Issuance and execution of administra- and shall file them with the clerk of the distive inspection warrants shall be as follows: trict court of the United States for the judi(i) Any judge of the United States or of a
cial district in which the inspection was
State court of record, or any United States made.
magistrate, may, within his territorial jurisDUTY TO INVESTIGATE COMPLAINTS;
diction, and upon proper oath or affirmaPROTECTION OF COMPLAINANTS
tion showing probable cause, issue warrants
SEc. 406. <a> The Secretary shall timely infor the purpose of conducting administrative inspections authorized by this section vestigate any nonfrivolous written comand of impoundment of motor vehicles or plaint alleging that a material violation of
motor vehicle equipment appropriate to any rule, regulation, standard, or order
such inspections. For the purposes of this issued under this title is occurring or has ocsection, the term "probable cause" means a curred within the preceding 60 days. The
valid public interest in the effective enforce- complainant shall be timely notified of find ment of this title, or rules, regulations, ings resulting from such investigation. The
standards, or orders issued thereunder suffi- Secretary shall not be required to conduct
cient to justify administrative inspections of separate investigations of duplicative comthe area, establishment, premises, records, plaints.
<b> Notwithstanding the provisions of secor motor vehicles, or contents thereof, in
the circumstances specified in the applica- tion 552 of title 5, United States Code, the
Secretary shall not disclose the identity of
tion for the warrant.
<ii> A warrant shall be issued only upon an complainants unless it is determined that
affidavit of an officer, or representative of such disclosure is necessary to prosecute a
the Secretary having knowledge of the facts violation. If disclosure becomes necessary,
alleged, sworn to before the judge or magis- the Secretary shall take every practical
trate and establishing the grounds for issu- measure within his authority to assure that
ing the warrant. If the judge or magistrate the complainant is not subject to harassis satisfied that gounds for the application ment, intimidation, disciplinary action, dis-
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crimination, or financial loss as a result of
such disclosure.
PENALTIES

SEc. 407. (a) If the Secretary finds that a
violation of sections 402 through 417 of this
title has occurred, the Secretary shall issue
a written notice to the violator. Such notice
shall describe with reasonable particularity
the nature of the violation found and the
provision which has been violated. The
notice shall fix a reasonable time for abatement of the violation, specify the appropriate civil penalty, if any, and specify the actions which the Secretary proposes to be
taken in order to avoid subsequent similar
violations. The notice shall indicate that the
violator may, within 15 days of service,
notify the Secretary of his intention to contest the matter. In the event of a contested
notice, the Secretary shall afford such violator an opportunity for a hearing, pursuant
to section 554 of title 5, United States Code,
following which the Secretary shall issue an
order affirming, modifying, or vacating the
notice of violation.
Cb) Except as hereinafter provided, any
person who is determined by the Secretary
to have committed an act which is a violation of recordkeeping requirements issued
by the Secretary pursuant to this title shall
be liable to the United States for a civil penalty not to exceed $500 for each offense.
Each day of a violation shall constitute a
separate offense, except that the total of all
civil penalties assessed against any violator
for all offenses relating to any single recordkeeping violation shall not exceed $10,000.
If the Secretary determines that a substantial health or safety violation exists or has
occurred which could reasonably lead to, or
has resulted in, serious personal injury or
death, he may assess a civil penalty not to
exceed $10,000 for each offense: Provided,
however, That except for recordkeeping violations, no civil penalty provided under this
title shall be assessed against an employee
for violations of this title unless the employee is an operator of a commercial motor vehicle and the Secretary determines that
such employee's actions constituted gross
negligence or reckless disregard for safety,
in which case such employee shall be liable
for a civil penalty not to exceed $1,000. The
amount of any civil penalty, and a reasonable time for abatement of the violation,
shall by written order be determined by the
Secretary, taking into account the nature,
circumstances, extent, and gravity of the
violation committed and, with respect to the
violation, the degree of culpability, history
of prior offenses, ability to pay, effect on
ability to continue to do business, and such
other matters as justice and public safety
may require. In each case, the assessment
shall be calculated to induce further compliance.
(c) The Secretary may require any violator served with a notice of violation to post
a copy of such notice or statement thereof
in such place or places and for such duration as the Secretary may determine appropriate to aid in the enforcement of this title.
(d) If, upon inspection or investigation,
the Secretary determines that a violation,
or combination of violations, poses an imminent hazard to safety, the Secretary shall
order a vehicle or employee operating such
vehicle out of service or order an employer
to cease all or part of his commercial motor
vehicle operations. In making any such
order, the Secretary shall impose no restriction on any employee or employer beyond
that required to abate the hazard. Subsequent to the issuance of such order, oppor-

tunity for review shall be provided in accordance with section 554 of title 5, United
States Code, except that such review shall
occur not later than 10 days following issuance of such order.
(e) Any person other than an employee
who knowingly and willfully violates any
provision of this title or who knowingly and
willfully makes any false statement or representation required under this title shall,
upon conviction, be subject for each offense
to a fine not to exceed $25,000 or imprisonment for a term not to exceed 1 year, or
both: Provided, however, That if such violator is an employee he shall only be subject
to penalty if while operating a commercial
motor vehicle his activities have led or could
have led to death or serious injury, in which
case he shall be liable, upon conviction, for
a fine not to exceed $2,500.
(f) The Secretary shall promulgate regulations establishing penalty schedules designed to induce timely compliance for persons failing to comply with the requirements set forth in notices and orders.
(g) Any aggrieved person who, after a
hearing, is adversely affected by a final
order issued under this section may, within
30 days, petition for review of the order in
the United States court of appeals in the
circuit wherein the violation is alleged to
have occurred or where he had his principal
place of business or residence, or in the
United States Court of Appeals for the District of Columbia Circuit. Review of the
order shall be based on a determination of
whether the Secretary's findings and conclusions were supported by substantial evidence, or otherwise not in accordance with
law. No objection that has not been urged
before the Secretary shall be considered by
the court, unless reasonable grounds existed
for failure or neglect to do so. The commencement of proceedings under this subsection shall not, unless ordered by the
court, operate as a stay of the order of the
Secretary.
Ch) The Secretary may obtain enforcement, including injunctive relief, of any
penalties or orders issued under this section
by applying to the United States district
court for the district where the violation occurred or where the cited party has his principal place of business or residence. In addition to granting enforcement, the district
court may assess an appropriate penalty for
noncompliance and award such further
relief as justice and public safety may require.
(i) All penalties and fines imposed under
this section shall be deposited into the
Treasury as miscellaneous receipts.
(j) In any action brought under this section, subpenas for witnesses who are required to attend a United States district
court may run into any other district.
(k) In any proceeding for criminal contempt for violation of an injunction or restraining order issued under this section,
trial shall be by the court, or, upon demand
of the accused, by a jury, conducted in accordance with the provisions of rule 42(b) of
the Federal Rules of Criminal Procedure.
REPRESENTATION BEFORE THE COURTS

SEC. 408. Except as provided in section
518(a) of title 28, United States Code, relating to litigation before the Supreme Court,
the General Counsel of the Department of
Transportation may appear for and represent the Secretary in all proceedings and in
any civil litigation brought under this title.
Prior to making any such appearance and
representation, the General Counsel of the
Department of Transportation shall consult

with and inform the Attorney General of
the United States of his activities pursuant
to this section.
PROTECTION OF EMPLOYEES

SEc. 409. (a) No person shall discharge,
discipline, or in any manner discriminate
against any employee with respect to the
employee's compensation, terms, conditions,
or privileges of employment because such
employee <or any person acting pursuant to
a request of the employee) has filed any
complaint or instituted or caused to be instituted any proceeding under or related to
this title or other authorities of the Secretary relating to commercial motor vehicle
safety, or has testified or is about to testify
in any such proceeding, or because such employee has exercised, on behalf of himself
or others, any right afforded by this title.
Cb) No person shall discharge, discipline,
or in any manner discriminate against an
employee with respect to the employee's
compensation, terms, conditions, or privileges of employment for refusing to operate
a vehicle when such operation constitutes a
violation of any Federal rules, regulations,
standards, or orders applicable to commercial motor vehicle safety or health, or because of the employee's reasonable apprehension of serious injury to himself or the
public due to the unsafe condition of such
equipment. The unsafe conditions causing
the employee's apprehension of injury must
be of such nature that a reasonable person,
under the circumstances then confronting
the employee, would conclude that there is
a bona fide danger of an accident, injury, or
serious impairment of health, resulting
from the unsafe condition. In order to qualify for protection under this subsection, the
employee must have sought from his employer, and have been unable to obtain, correction of the unsafe condition.
<c)(l) Any employee who believes he has
been discharged, disciplined, or otherwise
discriminated against by any person in violation of subsection <a> or Cb) of this section
may, within 180 days after such alleged violation occurs, file <or have filed by any
person on the employee's behalf) a complaint with the Secretary of Labor alleging
such discharge, discipline, or discrimination.
Upon receipt of such a complaint, the Secretary of Labor shall notify the person named
in the complaint of the filing of the complaint.
2CA) Within 60 days of receipt of a complaint filed under paragraph 0) of this subsection, the Secretary of Labor shall conduct an investigation and determine whether there is reasonable cause to believe that
the complaint has merit and notify the complainant and the person alleged to have
committed a violation of this section of his
findings. Where the Secretary of Labor has
concluded that there is reasonable cause to
believe that a violation has occurred, he
shall accompany his findings with a proposed order providing the relief prescribed
by subparagraph <B> of this paragraph.
Thereafter, either the person alleged to
have committed the violation or the complainant may, within 30 days, file objections
to the proposed order and request a hearing
on the record. Such hearings shall be expeditiously conducted. Where a hearing is not
timely requested, the proposed order shall
be deemed a final order which is not subject
to judicial review. Upon the conclusion of
such hearing, the Secretary of Labor shall
issue a final order within 120 days. In the
interim, such proceedings may be terminated at any time on the basis of a settlement

29186

CONGRESSIONAL RECORD-SENATE

agreement entered into by the Secretary of
Labor, the complainant, and the person alleged to have committed the violation.
<B> If, in response to a complaint filed
under paragraph <1) of this subsection, the
Secretary of Labor determines that a violation of subsection (a) or (b) of this section
has occurred, the Secretary of Labor shall
order (i) the person who committed such
violation to take affirmative action to abate
the violation, <ii> such person to reinstate
the complainant to the complainant's
former position together with the compensation <including back pay), terms, conditions, and privileges of the complainant's
employment, <iii> compensatory damages,
and <iv) where appropriate, exemplary damages. If such an order is issued, the Secretary of Labor, at the request of the complainant, may assess against the person
against whom the order is issued a sum
equal to the aggregate amount of all costs
and expenses <including attorney's fees) reasonably incurred, as determined by the Secretary of Labor, by the complainant for, or
in connection with, the bringing of the complaint upon which the order was issued.
(d)( 1> Any person adversely affected or aggrieved by an order issued after a hearing
under subsection <c> of this section may
obtain review of the order in the United
States Court of Appeals for the circuit in
which the violation, with respect to which
the order was issued, allegedly occurred, or
the circuit in which such person resided on
the date of such violation. The petition for
review must be filed within 60 days from the
issuance of the Secretary of Labor's order.
Such review shall be in accordance with the
provisions of chapter 7 of title 5, United
States Code, and shall be heard and decided
expeditiously.
(2) An order of the Secretary of Labor,
with respect to which review could have
been obtained under this section, shall not
be subject to judicial review in any criminal
or other civil proceeding.
<e > Whenever a person has failed to
comply with an order issued under subsection (c)(2) of this section, the Secretary of
Labor shall file a civil action in the United
States district court for the district in which
the violation was found to occur in order to
enforce such order. In actions brought
under this subsection, the district courts
shall have jurisdiction to grant all appropriated relief, including injunctive relief, reinstatement, and compensatory and exemplary damages. Civil actions brought under this
subsection shall be heard and decided expeditiously.
GRANTS TO STATES

SEC. 410. Under the terms and conditions
of this title, and subject to the availability
of funds, the Secretary is authorized to
make grants to States for the development
or implementation of programs for the enforcement of Federal rules, regulations,
standards, and orders applicable to commercial motor vehicle safety and compatible
State rules, regulations, standards, and
orders.
STATE ENFORCEMENT

SEc. 411. <a><l> The Secretary shall formulate procedures for any State to submit a
plan whereby the State agrees to adopt, and
to assume responsibility for enforcing, rules,
regulations, standards, and orders in compliance with this title. Such plan shall be approved by the Secretary if, in his judgment,
the plan is adequate to promote the objectives of this title, and the plan-

<A> designates the State motor vehicle
safety agency responsible for administering
the plan throughout the State;
<B> contains satisfactory assurances that
such agency has or will have the legal authority, resources, and qualified personnel
necessary for the enforcement of such rules,
regulations, standards, and orders;
<C> gives satisfactory assurances that such
State will devote adequate funds to the administration of such plan and enforcement
of such rules, regulations, standards, and
orders;
<D> provides a right of entry and inspection sufficient to enforce the provisions of
this title;
<E> provides civil penalty procedures,
rights, and remedies comparable to those
set forth in section 407 of this title;
<F> provides that all reports required pursuant to this title be submitted to the State
agency, and that such agency make available upon request to the Secretary all such
reports;
<G> provides that such State agency will
adopt such uniform reporting requirements
and use such uniform forms for recordkeeping, inspections, and investigations as may
be established and required by the Secretary; and
<H> requires registrants of commercial
motor vehicles to make a declaration of
knowledge of applicable Federal and State
safety rules, regulations, standards, and
orders.
(2) If a plan submitted under paragraph
<1 > of this subsection is rejected, the Secretary shall provide the State a written explanation of his action and shall permit the
State to modify and resubmit its proposed
plan for approval, in accordance with the
procedures formulated in such paragraph.
(b) The Secretary shall, on the basis of reports submitted by the State agency, and on
his own inspections, make a continuing evaluation of the manner in which each State
with a plan approved under this section is
carrying out such plan. Whenever the Secretary finds, after affording due notice and
opportunity for comment, that a State plan
previously approved is not being followed or
that it has become inadequate to assure the
enforcement of rules, regulations, standards, or orders issued under this title, he
shall notify the State of withdrawal of approval of such plan. Upon receipt of such
notice, such plan shall cease to be in effect.
Any State aggrieved by a determination of
the Secretary pursuant to this subsection
may seek judicial review pursuant to chapter 7 of title 5, United States Code. The
State may, however, retain jurisdiction in
any case commenced before the withdrawal
of the plan whenever the issues involved do
not directly relate to the reasons for the
withdrawal of approval of the plan.
<c> The Secretary shall not approve any
plan under this section which does not provide that the aggregate expenditure of
funds of the State and political subdivisions
thereof, exclusive of Federal funds, for commercial motor vehicle safety programs will
be maintained at a level which does not fall
below the average level of such expenditures for its last 2 full fiscal years preceding
the date of enactment of this title.
STATE REGULATIONS

SEc. 412. <a> Except as may otherwise be
provided in this or any other law, any State
agency may adopt additional or more stringent safety rules, regulations, standards, or
orders for commercial motor vehicle safety
if such rules, regulations, standards, or
orders are not inconsistent with the Federal
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rules, regulations, standards, and orders
issued under this title.
(b) Nothing in this title shall affect existing hour-of-service regulations of any State
applying to commercial motor vehicle operations occuring wholly within that State,
unless the Secretary affirmatively finds
upon review of a State's hours-of-service
regulations that such regulations (1) materially diminish commercial motor vehicle
safety or the health and safety of employees, <2> are not required by compelling local
conditions, or (3) unduly burden interstate
commerce. If the Secretary makes such an
affirmative determination, he may require
such State to adopt Federal hours-of-service
regulations.
FEDERAL SHARE OF COSTS

SEC. 413. By grants authorized under this
title, the Secretary shall reimburse any
State an amount not to exceed 80 percent of
the costs incurred by that State in that
fiscal year in the development and implementation of programs to enforce commercial motor vehicle rules, regulations, standards, or orders adopted pursuant to this
title. The funds of the State and political
subdivisions thereof which are required to
be expended under section 411<c> of this
title shall not be considered to be part of
the non-Federal share. The Secretary is authorized to allocate, among the States
whose applications for grants have been approved, those amounts appropriated for
grants to support such programs pursuant
to such criteria as may be established.
AUTHORIZATIONS

SEc. 414. To carry out the purposes of sections 410 and 411 of this title, there is authorized to be appropriated out of the Highway Trust Fund not to exceed $10,000,000 in
the fiscal year ending September 30, 1984,
not to exceed $20,000,000 in the fiscal year
ending September 30, 1985, not to exceed
$30,000,000 in the fiscal year ending September 30, 1986, not to exceed $40,000,000 in
the fiscal year ending September 30, 1987,
and not to exceed $50,000,000 in the fiscal
year ending September 30, 1988. Appropriated funds authorized by this section shall
be used to reimburse to States the Federal
pro rata share of costs incurred. Grants
made pursuant to the authority of this title
shall be for periods not to exceed 1 fiscal
year, ending at the end of a fiscal year.
ANNUAL REPORT

SEC. 415. As part of the Secretary's annual
report to the Congress required by section
12 of the Department of Transportation Act
<49 U.S.C. 1658), the Secretary shall make a
written report to the Congress concerning
his efforts and his current plans to upgrade
the safety and health of operators of commercial motor vehicles. The report shall include, but not be limited to, an evaluation of
commercial motor vehicle safety or health
programs of the Department of Transportation, an outline of problem areas and appropriate steps to alleviate them, and recommendations for closer coordination and cooperation among agencies of the Federal
Government and between the Federal Government and the States to enforce the rules,
regulations, standards, and orders issued
pursuant to this title.
APPLICABILITY

SEC. 416. Nothing in this title shall apply
to the operation of any vehicles engaged in
farming activities and logging operations as
defined by the Secretary.
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COMMERCIAL MOTOR VEHICLE SAFETY ADVISORY
COMMITTEE

SEC. 417. <a><l> Not later than 12 months
after the date of enactment of this title, the
Secretary shall establish a Commercial
Motor Vehicle Safety Advisory Committee
and appoint the initial members of the
Committee. The Committee shall be composed of the Secretary and 15 members,
each of whom shall be experienced in the
safety regulation of commercial motor vehicles or technically qualified by training, experience or knowledge to evaluate commercial motor vehicle rules or regulations. The
Committee shall be appointed by the Secretary, after consultation with public and private agencies and organizations concerned
with commercial motor vehicle safety. Members shall include representatives of State
governments, the motor carrier industry,
shippers, union drivers and independent
owner-operators, and the public.
<2 > A Chairman shall be selected by a majority of the members of the Committee.
(3) Each member appointed by the Secretary shall hold office for a term of 3 years,
except that <A> any member appointed to
fill a vacancy occurring prior to the expiration of the term for which his predecessor
was appointed shall be appointed for the remainder of such term; <B> the terms of
office of members first taking office after
the date of enactment of this title shall
expire as follows: Five at the end of 1 year
after the date such Committee members are
appointed by the Secretary; five at the end
of 2 years after the date such Committee
members are appointed by the Secretary;
and five at the end of 3 years after the date
such Committee members are appointed,
and designated by the Secretary at the time
of appointment; and <C> the term of any
member shall be extended until the date on
which the successor's appointment is effective. None of the members appointed by the
Secretary who has served a 3-year term,
other than Federal officers or employees,
shall be eligible for reappointment within 1
year following the end of his preceding
term.
(4) Members of the Committee other than
Federal employees may be compensated at a
rate to be fixed by the Secretary, but not to
exceed the daily equivalent of the maximum
annual rate of basic pay then currently payable under the General Schedule under section 5332 of title 5, United States Code, for
each day <including traveltime) when engaged in the actual duties of the Committee.
All members, while away from their homes
or regular places of business, may be allowed travel expenses, including per diem in
lieu of subsistence as authorized by section
5703 of title 5, United States Code, for per.sons in the Government service employed
intermittently. Payments under this section
shall not render members of the Committee
employees or officials of the United States
for any purpose.
<b> The Advisory Committee shall advise,
consult with, and make recommendations to
the Secretary on matters relating to the activities and functions of the Department in
the field of commercial motor vehicle
safety. The Committee is authorized to
review research projects or programs submitted to or recommended by it in the field
of commercial motor vehicle safety and recommend to the Secretary any such projects
which it believes show promise of making
valuable contributions to human knowledge
with respect to the cause and prevention of
commercial motor vehicle accidents. The
Committee is also authorized to review,

prior to issuance, rules, regulations, standards, and orders proposed to be issued by
order of the Secretary under the provisions
of this title and to make recommendations
thereon. Such recommendations shall be
published in connection with the Secretary's determination or order.
(c) The Committee shall meet with the
Secretary <or his designee> at least once
every year.
(d) There are authorized to be appropriated for each of the fiscal years ending on
September 30, 1984, 1985 and 1986 not to
exceed $125,000 for purposes of carrying out
the provisions of this section.
AUTHORIZATION OF APPROPRIATIONS

SEc. 418. For the purposes of carrying out
the provisions of title 23, United States
Code, the following sums are hereby authorized to be appropriated out of the Highway
Trust Fund:
<1> for carrying out sections 307<a> and
403 of title 23, United States Code <relating
to highway safety research and development> by the Federal Highway Administration, $13,000,000 per fiscal year for each of
the fiscal years ending September 30, 1985,
September 30, 1986, September 30, 1987, and
September 30, 1988;
(2) for carrying out section 402 of title 23,
United States Code <relating to highway
safety programs) by the National Highway
Traffic Safety Administration, $100,000,000
per fiscal year for each of the fiscal years
ending September 30, 1985, September 30,
1986, September 30, 1987, and September 30,
1988;and
(3) for carrying out section 403 of title 23,
United States Code <relating to highway
safety research and development) by the
National Highway Traffic Safety Administration, $31,000,000 per fiscal year for each
of the fiscal years ending September 30,
1985, September 30, 1986, September 30,
1987, and September 30, 1988.
APPORTIONMENT

SEc. 419. <a> Section 401 of title 23, United
States Code, is amended by striking the
second sentence.
<b> Section 402<c> of title 23, United States
Code, is amended by striking ", except that
the apportionments to the Virgin Islands,
Guam, and American Samoa shall not be
less than one-third of 1 per centum of the
total apportionment".
NATIONAL UNIFORM STATE REGULATION

SEC. 420. <a> There is established in the
Department of Transportation a working
group, composed of the Secretary <or an official of the Department appointed by the
Secretary> and not to exceed 51 members to
be appointed by the Secretary. The Secretary shall select the Chairman of the Committee from among the Committee members. The appointed members shall be selected from among representatives of various State governments concerned with vehicle registration, fuel tax, and third structure
tax requirements of States. The term of
members shall not exceed 18 months.
<b><l> The working group shall devise,
consult with, and make recommendations
to, the Secretary regarding uniform State
regulations of interstate motor carriers. The
working group is authorized to develop and
recommend to the Secretary standards for
uniform State regulation of interstate
motor carriers in regard to vehicle registration, fuel tax, and third structure tax requirements. These standards shall include:
<A> standardized procedures and forms;
<B> base State certification;
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<C> single State unit for filings, applications, and permits;
<D> payment to the base State of fees and
taxes due other States;
<E> equitable distribution of revenues; and
<F> a limit on fees paid for identification
stickers, plates or other indicia.
Such standards shall not define or include
the amounts of any State registration fees,
fuel taxes, or third structure taxes.
(2) The working group shall also:
<A> define an approach to resolve any discrepancies in States' implementation of
standards ultimately promulgated by the
Secretary;
<B> identify permanent bodies to develop
and recommend future modification to such
standards; and
<C> consult with public and private interests contributing to, affected by, or concerned with State motor carrier requirements during the development of the standards.
<c> Members of the working group who
are not officers or employees of the United
States shall, while attending meetings or
conferences of such working group or otherwise engaged in the business of such working group, be entitled to receive compensation at a rate fixed by the Secretary, but not
exceeding $100 per diem, including travel
time. While away from their homes or regular places of business, members of the working group may be allowed travel expenses,
including per diem in lieu of subsistence, as
authorized in section 5703 of title 5, United
States Code, for persons in the Government
service employed intermittently. Payments
under this subsection shall not render members of the working group employees or officials of the United States for any purpose.
Cd) The recommendations required by subsection (b) of this section shall be submitted
to the Secretary within 18 months of t he
date of enactment of this title.
<e> The Secretary may initiate rulemaking
after the Secretary has received such recommendations in order to implement those recommendations found acceptable and in compliance with the criteria defined in subsection (b)(l) of this section.
(f) If the working group fails to make
such recommendations within 18 months
after the date of enactment of this title, the
Secretary may develop such standards and
initiate rulemaking to promulgate regulations implementing those standards.
MINIMUM FINANCIAL RESPONSIBILITY FOR
MOTOR CARRIERS

SEC. 421. <a> Section 30(a)(2) of the Motor
Carrier Act of 1980 <Public Law 96-296; 94
Stat. 820) is amended to read as follows:
"(2) The minimum level of financial responsibility established by the Secretary
under paragraph <1> of this subsection for
any vehicle shall not be less than $750,000,
except that the Secretary may by regulation
reduce such amount for any class of vehicles
or operations if the Secretary finds that
such reduction will not adversely affect
public safety and will prevent a serious disruption in transportation service.".
(b) Section 30(b) of the Motor Carrier Act
of 1980 <Public Law 96-296; 94 Stat. 821> is
amended to read as follows:
"(b)<l) The Secretary shall establish regulations to require minimum levels of financial responsibility sufficient to satisfy liability amounts <to be determined by the Secretary) covering public liability, property
damage, and environmental restoration for
the transportation of hazardous materials
<as defined by the Secretary), oil or hazard-
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ous substances <as defined by the Administrator of the Environmental Protection
Agency), or hazardous wastes <as defined by
the Administrator of the Environmental
Protection Agency) by motor vehicle in
interstate commerce, foreign commerce, or
intrastate commerce.
"(2) The minimum level of financial responsibility established by the Secretary
under paragraph ( 1> of this subsection for
any vehicle transporting in interstate commerce, foreign commerce, or intrastate commerce"CA> hazardous substances <as defined by
the Administrator of the Environmental
Protection Agency), in cargo tanks, portable
tanks, or hopper-type vehicles, with capacities in excess of 3,500 water gallons;
"<B) in bulk Glass A and B explosives,
poison gas, liquefied compressed gas, or
compressed gas; or
"<C> a large quantity of radioactive materials;
shall not be less than $5,000,000, except that
the Secretary may by regulation reduce
such amount for any class of vehicles or operations if the Secretary finds that such reduction will not adversely affect public
safety and will prevent a serious disruption
in transportation service.
"(3) The minimum level of financial responsibility established by the Secretary
under paragraph ( 1 > of this subsection for
any vehicles transporting in interstate, foreign, or intrastate commerce any material,
oil, substance, or waste not subject to the
provisions of paragraph (2) of this subsection shall not be less than $1,000,000, except
that" CA> the Secretary may by regulation
reduce such amount for any class of vehicles
or operations if the Secretary finds that
such reduction will not adversely affect
public safety and will prevent a serious disruption in transportation service;
"<B> in the case of any class of vehicles
transporting any such material, oil, substance, or waste in intrastate commerce
other than in bulk, the Secretary, by regulation, may reduce such amount if the Secretary finds that such reduction will not adversely affect public safety; and
"(C) in the case of any class of vehicles
transporting any such material, oil, substance, or waste in interstate commerce in
quantities less than those requiring placarding under the Department of Transportation's hazardous materials regulations, the
Secretary may by regulation reduce such
amount if the Secretary finds that such reduction will not adversely affect public
safety.
"(4) If, at the end of the one-year period
beginning on the date of enactment of this
Act, the Secretary has not established regulations to require minimum levels of financial responsibility as required by paragraph
<1 > of this subsection for any class of transportation of hazardous materials, oil, hazardous substances, or hazardous wastes by
motor vehicle in interstate, foreign or intrastate commerce, the levels of financial responsibility for such class of transportation
shall be the $5,000,000 amount set forth in
paragraph <2> of this subsection or the
$1,000,000 amount set forth in paragraph
<3> of this subsection, as the case may be,
until such time as the Secretary, by regulation, changes such amount under this subsection.".
<c> Section 30(f) of the Motor Carrier Act
of 1980 <Public Law 96-296; 94 Stat. 823> is
amended to read as follows:
"Cf) This section shall not apply to motor
vehicles having a gross vehicle weight rating

<GVWR> less than 10,000 pounds, if such vehicles are not used to transport any quantity of Class A or B explosives, any quantity
of poison gas, or a large quantity of radioactive materials in interstate or foreign commerce.".
COMMERCIAL MOTOR VEHICLE LENGTH
LIMITATION

SEc. 422. <a> No State shall establish,
maintain, or enforce any regulation of commerce which imposes at vehicle length limitation of less than 48 feet on the length of
the semitrailer unit operating in a truck
tractor-semitrailer combination, and of less
than 28 feet on the length of any semitrailer or trailer operating in a truck tractor-semitrailer-trailer combination, on any
segment of the National System of Interstate and Defense Highways or any other
qualifying Federal-aid highway as designated by the Secretary, except with respect to
such qualifying Federal-aid highways designated pursuant to subsection <e> of this section.
<b> Length limitations established, maintained, or enforced by the States under subsection <a> of this section shall apply solely
to the semitrailer or trailer<s> and not to a
truck tractor. No State shall establish,
maintain, or enforce any regulation of commerce which imposes an overall length limitation on commercial motor vehicles operating in truck-tractor semitrailer or truck
tractor semitrailer, trailer combinations. No
State shall establish, maintain, or enforce
any regulation of commerce which has the
effect of prohibiting the use of trailers or
semitrailers of such dimensions as those
that were in actual and lawful use in such
State on December l, 1982. No state shall
establish, maintain, or enforce any regulation of commerce which has the effect of
prohibiting the use of existing trailers or
semitrailers, of up to 28112 feet in length, in
a truck tractor-semitrailer-trailer combination if those trailers or semitrailers were actually and lawfully operating on December
1, 1982 within a 65-foot overall length limit
in any State.
<c> No State shall prohibit commercial
motor vehicle combinations consisting of a
truck tractor and two trailing units on any
segment of the National System of Interstate and Defense Highways, or any other
qualifying Federal-aid highway as designated by the Secretary, except with respect to
such qualifying Federal-aid highway as designated by the Secretary, except with respect to such qualifying Federal-aid highways designated pursuant to subsection <e>
of this section.
<d> The Secretary is authorized to establish rules to implement the provisions of
this section, and to make such determinations as are necessary to accommodate specialized equipment <including, but not limited to, automobile transporters> subject to
subsections <a> and Cb) of this section.
<e> Subsections <a> and <c> of this section
shall not apply to qualifying Federal-aid
highways or segments of highways which
are:
0 > designated by any State, in conformity
with guidelines promulgated by the Secretary setting forth those specific factors that
would significantly and adversely affect
public safety on any such highways or segments of highways where subsections <a> or
<c> of this section would otherwise be applicable; or
<2 > specifically designated by the Secretary on the basis that public safety would be
significantly and adversely affected if subsections <a> or <c> of this section were appli-
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cable to such specific highways or segments
of highways.
(f) For the purposes of this section, "truck
tractor" shall be defined as the noncargo
carrying power unit that operates in combination with a semitrailer or trailer, except
that a truck tractor and semitrailer engaged
in the transportation of automobiles may
transport motor vehicles on part of the
power unit.
(g) The provisions of this section shall
take effect 180 days after the date of enactment of this title.
COMMERCIAL MOTOR VEHICLE WIDTH
REGULATION

SEc. 423. Notwithstanding any other provision of law, a State <other than the State
of Hawaii) shall permit trucks of combinations thereof having a width of not more
than 102 inches to operate over interstate
highways, National Defense Highways, or
any other qualifying Federal-aid highway as
designated by the Secretary, with traffic
lanes designed to be a width of 12 feet or
more.
SAFETY-RELATED DEVICES

SEc. 424. The length and width limitations
described in sections 422 and 423 of this title
shall be exclusive of safety-related appendages, such as rear view mirrors, turn signal
lamps, marker lamps, steps and handholds
for entry and egress, flexible fender extensions, mudflaps and splash and spray suppressant devices load-induced tire bulge,
energy conservation devices or designs, refrigeration units or air compressors, which
the Secretary may interpret as necessary
for safe and efficient operation of commercial motor vehicles.
ACCESS TO THE INTERSTATE SYSTEM

SEC. 425. No State may enact or enforce
any law denying reasonable access to commercial motor vehicles subject to this title
to and from the Interstate Highway System,
Defense Highways, and any other qualifying
Federal-aid highway as designated by the
Secretary to the Federal-aid primary system
and loading and unloading terminals and facilities for food, fuel, repairs, and rest.
ENFORCEMENT

SEC. 426. The Secretary, or, on the request
of the Secretary, the Attorney General of
the United States, is authorized and directed to institute any civil action for injunctive
relief as may be appropriate to assure compliance with the provisions of this title.
Such action may be instituted in any district court of the United States in any State
where such relief is required to assure compliance with the terms of this title. In any
action under this section, the court shall,
upon a proper showing, issue a temporary
restraining order or preliminary or permanent injunction. In any such action, the
court may also issue a mandatory injunction
commanding any State or person to comply
with any applicable provision of this title or
any rule issued under authority of this title.
SPLASH AND SPRAY SUPPRESSANT DEVICES

SEc. 427. <a> The Congress declares that
visibility on wet roadways on the Interstate
System should be improved by reducing, by
a practicable and reliable means, splash and
spray from truck tractors, semitrailers, and
trailers.
(b) The Secretary shall<1) within one year after the date of the
enactment of this title, establish minimum
standards with respect to the performance
and installation of splash and spray sup-
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pression devices for use on truck tractors,
semitrailers, or trailers;
(2) within two years after the date of the
enactment of this title, require that all new
truck tractors, semitrailers, and trailers operated on the Interstate System be
equipped with any splash and spray suppression device which satisfies the standards
established pursuant to paragraph ( 1) of
this subsection; and
(3) within five years after the date of the
enactment of this title, require that all
truck trailers, semitrailers, and trailers operated on the Interestate System be
equipped with any splash and spray suppression device which satisfies the standards
established pursuant to paragraph ( 1) of
this subsection.
<c> For the purposes of this section, the
term( 1) "truck tractor" means the noncargo
carrying power unit that operates in combination with a semitrailer or trailer<s>;
(2) "semitrailer" and "trailer" mean any
semitrailer or trailer, respectively, with respect to which section 422 of this title applies; and
(3) "Interstate System" has the same
meaning provided in section 101 of title 23,
United States Code.
REPORT REGARDING LONGER COMBINATION
COMMERCIAL MOTOR VEHICLES

SEc. 428. (a) Within 1 year after the date
of enactment of this title, the Secretary,
after consultation with the transportation
officials and Governors of the several States
and after an opportunity for public comment, shall submit to Congress a detailed
report on the potential benefits and costs if
any, to shippers, receivers, operators of commercial motor vehicles, and the general
public, that reasonably may be anticipated
from the establishment of a National intercity truck route network for the operation
of a special class of longer combination commercial motor vehicles.
(b) For the purposes of this section, the
term( 1) "longer combination commercial motor
vehicles" means multiple-trailer combinations consisting of <A> truck tractor-semitrailer-full trailer, and CB> truck tractor-semitrailer-full trailer-full trailer combinations with an overall length not in excess of
110 feet; and
(2) "National intercity truck route network" means a network consisting of a
number of controlled-access, interconnecting segments of the National System of
Interstate and Defense Highways and other
highways of comparable design and traffic
capacity including, but not limited to, all
such highways where the operation of
longer combination commercial motor vehi. cles is authorized on the date of enactment
of this section.
(c) The detailed report mandated by this
section shall include, but need not be limited to, the following( 1) a specific plan for the establishment of
a National intercity truck route network, including the designation of those specific
highway segments which would be required
to connect the major distribution centers
and markets for long-haul intercity freight
service, except that the Secretary shall not
include in the plan any highway segment
which, because of design limitations or
other factors, cannot accommodate the safe
operation of longer combination commercial
motor vehicles;
(2) an analysis of the intercity motor
freight volume that reasonably can be anticipated to be transported by longer combi-

nation commercial motor vehicles over the
National intercity truck route network if
such network is established by Congress;
(3) an analysis of the fuel savings that
reasonably can be anticipated in the transportation of freight by commercial motor
vehicle if such network is established by
Congress;
(4) an analysis of the productivity gains
that reasonably can be anticipated to be
achieved in the transportation of freight by
commercial motor vehicle if such network is
established by Congress;
(5) an analysis of the fuel conservation
and productivity gains historically achieved
by operators of longer combination commercial motor vehicles; and
(6) an analysis of the safety record of
longer combination commercial motor vehicle operations that have been conducted
prior to the date of enactment of this section.
(d) In making the findings and determinations required by subsection (c) of this section, and in making the detailed report to
Congress required by this section, the Secretary shall assume that the longer combination commercial motor vehicles operating
on the National intercity truck route network, if and when established by Congress,
would be subject to the single- and tandemaxle weight limits imposed by section 127 of
title 23, United States Code. The Secretary
shall further assume that the overall gross
weight of such vehicles on a group of two or
more consecutive axles shall be limited by
the formula set forth in such section, and
only by such formula.
(e) In making the detailed report to Congress required by this section, the Secretary
shall assume that longer combination commercial motor vehicles operating on the National intercity truck route network will
have reasonable access to terminals, combination breakup areas, and food and fuel facilities consistent with safe operations of
such vehicles.
DEMONSTRATION PROJECT

SEc. 429. <a> The Secretary is authorized
to carry out a demonstration project in the
vicinity of East Baton Rouge, Louisiana, for
the purpose of demonstrating the efficacy
of reducing traffic congestion in the immediate vicinity of a partial-diamond, partialcloverleaf interchange which connects an
east-west highway on the Interstate System
and a four lane highway not on such system
by providing a direct access ramp to, and a
travel lane on, the Interstate highway and
by eliminating a crossover which is used for
access to the Interstate highway.
Cb) There is authorized to be appropriated
to carry out this section, out of the Highway Trust Fund, not to exceed in the aggregate $5,000,000 for the fiscal years beginning after September 30, 1982.
(c) Funds authorized by this section shall
be available for obligation in the same
manner and to the same extent as if such
funds were apportioned under chapter 1 of
title 23, United States Code, except that the
Federal share of the cost of any project
under this section shall be 100 per centum
of the total cost of such project, and such
funds shall remain available until expended.
AIRPORT AND AIRWAY DEVELOPMENT PROGRAM

SEc. 430. <a> Section 507Ca)(3) of the Airport and Airway Improvement Act of 1982
<Public Law 97-248; 96 Stat. 671> is amended
by redesignating the existing paragraph as
subparagraph CA> and adding at the end
thereof the following new subparagraph:
"(B) The amounts apportioned to the discretionary fund pursuant to subparagraph
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<A> of this paragraph shall be increased by
apportioning from the Trust Fund additional aggregate amounts of $200,000,000 for
fiscal year 1983; $400,000,000 for the fiscal
years ending before October 1, 1984; and
$475,000,000 for the fiscal years ending
before October 1, 1985. Such additional
amounts shall be distributed by the Secretary in the same manner as funds apportioned pursuant to subparagraph <A>.
except that (i) such additional amounts may
only be distributed for projects involving
new construction begun after the date of enactment of this subparagraph and not to liquidate obligations arising from construction
begun before such date; <ii) the Secretary
shall give preference to those projects
which would increase the safety or capacity
of the airport receiving such additional
amounts; and <iii> such additional amounts
shall not be subject to the limitations set
forth in section 508<d> of this title. For the
purposes of the provisions of this title
<other than sections 507, and 508(d)), and
all amendments made to other laws by this
title, such additional amounts shall be considered to be funds authorized by or made
available under section 505. If any Act of
Congress has the effect of limiting or reducing the amount authorized or available to be
obligated for any fiscal year for the purposes of section 505, the Secretary shall implement such limitation or reduction by reducing the amount of discretionary funds
distributed in that fiscal year pursuant to
this subparagraph prior to reducing any
other apportionment under this section. In
no event may the Secretary reduce any
other apportionment under this section in
order to comply with any such Congressional limitation or reduction unless all of the
discretionary funds available for distribution in such fiscal year pursuant to this subparagraph have been eliminiated.".
Cb> Section 505(a) of such Act is amended
by striking "$3,772,500,000" and inserting in
lieu thereof "$3,660,000,000", and by striking "$4,789,700,000" and inserting in lieu
thereof "$4,564,700,000".
(c) The first sentence of section 506<c><2>
of such Act is amended by striking everything after "section 505" and inserting in
lieu thereof "(including funds made available under section 507(a)(3)(B)) for that
fiscal year multiplied by a factor equal to
1.83 in the case of fiscal year 1983; 1.25 in
the case of fiscal year 1984; 1.28 in the case
of fiscal year 1985; 1.44 in the case of fiscal
year 1986; and 1.51 in the case of fiscal year
1987.".
(d) The second sentence of section
507Ca>O><E> of such Act is amended by inserting ", after complying with the provisions of subparagraph (3)(B) of this subsection," immediately after "the Secretary".
<e> Section 9502(d)(l)(A) of the Internal
Revenue Code of 1954 is amended by striking "the Airport and Airway Improvement
Act of 1982", the second time it appears
therein, and inserting in lieu thereof "the
Surface Transportation Act of 1982".
STATE RECREATIONAL BOATING AND
REFORESTATION

SEc. 431. <a> The Federal Boat Safety Act
of 1971 Public Law 92-75; 85 Stat. 213> is
amended as follows:
(1) By inserting "contract with, and" immediately after "The Secretary may" in the
second sentence of section 25(a)(46) U.S.C.
1474(a)) and in section 26<a> (46 U.S.C.
1475<a)) immediately after "promulgate,
may".
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(2) In section 26(b) and <c><46) U.S.C.
1475<b> and (c)):
<A> by striking "appropriated" and inserting "authorized to be expended"; and
<B> by adding at the end thereof the following: "His action in doing so shall be
deemed a contractual obligation of the
United States for the payment of the proportional share of the cost of implementing
the program.".
<3> In section 26(d)(46 U.S.C. 1475(d))<A> by striking "appropriated" in the third
and fourth sentences and inserting in lieu
thereof "authorized to be expended";
<B> by inserting immediately after the
third sentence the following: "Approval of
those elements of a combined program shall
be deemed a contractual obligation of the
United States for the payment of the proportional share of the cost of implementing
State recreational boating safety programs
pursuant to this Act."; and
<C> by adding at the end thereof the following: "Approval of those elements of a
combined program shall be deemed a contractual obligation of the United States for
the payment of the proportional share of
the cost of implementing State recreational
boating facilities programs pursuant to this
Act.".
<4> In section 30 <46 U.S.C. 1479) by striking the section heading and all that follows
thereafter and inserting in lieu thereof the
following:
"AUTHORIZATION OF CONTRACT SPENDING AUTHORITY FOR STATE RECREATIONAL BOATING
SAFETY AND FACILITIES IMPROVEMENT PROGRAMS
"SEC. 30. For the purposes of providing financial assistance for State recreational
boating safety and facilities improvement
programs, the Secretary is authorized to
expend, subject to such amounts as are provided in appropriations Acts for liquidation
of contract authority, an amount equal to
the revenues accuring each fiscal year from
the taxes under section 4041(b) of the Internal Revenue Code of 1954 with respect to
special motor fuels used as fuel in motor
boats and under section 4081 of such Code
with respect to gasoline used as fuel in
motor boats. Of the funds available for allocation and distribution for recreational
boating safety and facilities improvement
programs, one-third shall be allocated for
recreational boating safety programs and
two-thirds shall be allocated for recreational
boating facilities improvement programs beginning with fiscal year 1983. Any funds authorized to be expended for State recreational and boating safety improvement
programs shall remain available until expended and shall be deemed to have been
expended only if a sum equal to the total
amounts authorized to be expended under
this section for the fiscal year in question
and all previous fiscal years have been obligated. Any funds that were previously obligated but are released by payment of a final
voucher or modification of a program acceptance shall be credited to the balance of
unobligated funds and shall be immediately
available for expenditure.".
(b) Section 209(f)<5> of the Highway Revenue act of 1956 <23 U.S.C. 120, note) is repealed.
<c> Sections 303 <d> and <e> of the Act of
October 14, 1980 06 U.S.C. 1606a(d) and
(e)), are amended to read as follows:
"(d) During each of the fiscal years 1983,
1984, and 1985, the Secretary of Agriculture
shall expend all amounts available in the
Trust Fund (including any amounts not expended in previous fiscal years> for:

reforestation and timber stand improvement as set forth in the Congressional
policy in section 3(d) of the Forest and
Rangeland Renewable Resources Planning
Act of 1974 06 U.S.C. 1601(d)); and
"(2) administrative costs of the Federal
Government properly allocable to the activities described in paragraph <1 ).
In no event may the Secretary expend less
than $104,000,000 out of the Trust Fund in
fiscal year 1983 for the purposes of this
subsection.
"(e) It is the intent of Congress that the
Secretary shall expend all of the funds
available in the Trust Fund in each fiscal
year. Any such funds which are not expended in a given fiscal year shall remain available for expenditure without fiscal year limitation; except that any funds not expended
prior to October 1, 1985, shall, no later than
April 30, 1986, be distributed to the States
for use in State forestry programs pursuant
to the formula set forth in the Act of May
23, 1908 06 U.S.C. 500, Public Law 60136).".
AMENDMENT TO SALTONSTALL-KENNEDY ACT
SEc. 432. Section 2<e> of the Act of August
11, 1939, commonly referred to as the Saltonstall-Kennedy Act 05 U.S.C. 713c-3(e)),
is amended to read as follows:
"(e) ALLOCATION OF FuND MONEYS.-0) All
moneys in the fund shall be used only to
promote United States fisheries in accordance with the provisions of this section.
With respect to any fiscal year, the sum of
all unexpended moneys carried over into
that fiscal year and all moneys transferred
to the fund under subsection (b) or any
other provision of law with respect to that
fiscal year, shall be allocated as follows:
"<A> the Secretary shall use no less than
60 percent of such funds to make direct industry assistance grants to develop new
United States fisheries and to expand domestic and foreign markets for United
States fishery products pursuant to subsection <c> of this section; and
"(B) the Secretary may not use more than
40 percent of such funds to finance the operations of the National Marine Fisheries
Service, including, but not limited to, fisheries research laboratories, market development, quality control, export promotion,
import research, administration of this section, and related programs to promote the
development of United States fisheries.
"(2) It is the intent of the Congress that
the Secretary should, consistent with the
number of meritorious applications received
with respect to any fiscal year, obligate or
expend all of the funds described in paragraph (1). Any such funds which are not expended in a given fiscal year shall remain
available for expenditure under this section
without fiscal year limitations.".
THE MERCHANT MARINE ACT, 19 3 6
SEC. 433. Section 1103<0 of the Merchant
Marine Act, 1936 <46 U.S.C. 1273(f)), is
amended by adding at the end thereof the
following new sentence: "No additional limitations may be imposed on new commitments to guarantee loans for any fiscal year,
except in such amounts as established in advance in annual authorization Acts.".
"(1)

SECTION-BY-SECTION ANALYSIS: TITLE IVCOMMERCIAL MOTOR VEHICLE SAFETY, S.
3044, "SURFACE TRANSPORTATION ACT OF
1982"
DEFINITIONS
Section 401.-This section defines certain
terms used in Title IV <except where the
context otherwise requires).
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One of the most significant of the definitions is section 401(1), "commerce". At
present, the Secretary of Transportation is
empowered to regulate commercial motor
vehicle safety primarily with regard to vehicles that cross State lines or national boundaries or perform the intrastate portion of a
continuous interstate movement. This class
of vehicles is operated primarily by the approximately 17 ,000 carriers who must obtain
operating authority from the Interstate
Commerce Commission <ICC> plus the approximately 140,000 private and exempt
interstate carriers. This definition would authorize the Secretary to promulgate regulations regarding the safety of commercial
motor vehicle operations both in and affecting interstate and foreign commerce.
The definition of "commercial motor vehicle", section 401(2), includes vehicles used
on the highways in commerce which are <1)
10,000 pounds gross vehicle weight rating or
more or <2> designed to transport more than
10 passengers, including the driver, or <3>
used in the transportation of hazardous materials <found to be hazardous by the Secretary for purposes of the Hazardous Materials Transportation Act <40 U.S.C. 1801 et
seq.). The 10,000 pound limit is proposed to
focus enforcement efforts and because small
vans and pick-up trucks are more analogous
to automobiles than to medium and heavy
commercial vehicles, and can best be regulated under State automobile licensing, inspection, and traffic surveillance procedures. However, all vehicles designed to
transport 10 or more persons would also be
covered to assure the highest levels of
safety in this particularly important transportation area. Also vehicles transporting
hazardous materials would be covered because of the potentially greater safety dangers in this area.
The definition of "employee," section
401(3) includes any individual other than an
employer who is employed by a commercial
motor carrier and directly affects commercial motor vehicle safety, such as <a> a
driver of a commercial motor vehicle <including for purposes of this title any independent contractor while in the course of
personally operating a commercial motor
vehicle); Cb) a mechanic; or <c> a freight
handler.
An employer is defined in section 401(4) as
any person engaged in a business affecting
commerce who owns or leases a commercial
motor vehicle in connection with that business, or assigns employees to operate it in
commerce.
The definition of employee includes mechanics and freight handlers who are employed by a commercial motor carrier and in
the course of their employment directly
affect commercial motor vehicle safety. For
example, in loading a truck it is important
for highway safety that the load be balanced. Also, a mechanic who repairs commercial motor vehicles has a direct effect on
commercial motor vehicle safety and should
be subject to the rules, regulations, standards, or orders issued under this title by the
Secretary of Transportation. On the other
hand, mechanics or freight handlers are not
subject to these provisions when repairing
or loading a motor vehicle not covered by
this title nor with respect to those aspects
of their activities that do not directly affect
commercial motor vehicle safety.
The Department of Labor continues its
authority and this act does not amend or
modify the Occupational Safety and Health
Act or the National Labor Relations Act.
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Whether to treat independent owner-operators as employers or employees posed a
unique problem to the drafters. An independent owner-operator owns his own truck
and drives it. He also may own several other
trucks and have several drivers working for
him. There was no question that the commercial motor vehicles he drives and his
driving should be subject to the same safety
rules as other commercial motor vehicles on
the highway. All commercial motor vehicles
if improperly maintained or operated pose a
significant threat to the public safety.
It was decided that where an independent
owner-operator has the primary responsibility for the maintenance and operation of his
commercial motor vehicle or vehicles he
should be considered an employer and be
subject to the penalty provisions for employers. This is appropriate because the
owner-operator does have primary control
over the vehicle, yet the Committee was
sensitive to the fact that the financial
status of certain owner-operators is closer to
that of employees who are subject to much
lower penalties. Therefore, in the actual
language of section 407 relating to penalties
and the report language accompanying the
section the Committee makes clear that in
determining the amount of the penalty financial status, among other factors, is to be
taken into account. This should protect the
owner-operator from unreasonable penalties
for violations of the title.
This section also defines the terms
"person", "Secretary", and "State".
DUTIES

Section 402.-This section requires each
employee and employer to comply with the
safety and health rules, regulations, standards, and orders issued pursuant to this
title.
REGULATORY AUTHORITY AND STANDARDS

Section 403.-Section 403<a> requires the
Secretary of Transportation to establish
and revise rules, regulations, standards, and
orders as may be necessary to further the
purpose of this title and to provide that
they shall be directed to assuring that (1)
commercial motor vehicles are safely maintained, equipped, loaded, and operated; <2>
the responsibilites imposed on a driver do
not impair his ability to operate the vehicle
safely; <3> the physical condition of drivers
is adequate to enable them to drive safely;
and <4> the operation of commercial motor
vehicles does not create deleterious effects
on the physical condition of such drivers.
The Secretary is required to consider,
where practicable, costs and benefits of such
rules, regulation, standards, and orders. In
requiring the Secretary to consider costs
and benefits, where practicable, in the
course of regulatory activities, the Committee realizes that many aspects of safety and
health regulation do not lend themselves to
cost-benefit analysis. While the benefits of a
particular rule or regulation may be substantial, they may not be practicably quantifiable. The relative costs and benefits reasonably expected to result from a proposed
safety or health rule warrant the consideration of the Secretary where practicabe; but
the Committee does not intend such requirement to have the effect of precluding,
preventing, or suspending the promulgation
or revision of rules, regulations, standards
or orders due to difficulty in establishing
specific, quantified cost or benefit data.
Section 403(b) requires the Secretary of
Transportation to promulgate rules or regulations within 1 year after commencing a
proceeding. If this is not possible, the Secre-

tary is required to keep the Congress informed of the reaons for the delay and the
efforts and progress being made to complete
the proceeding. The purpose of this section
is to provide incentives to the Department
of Transportation to promulgate rules and
regulations in a timely manner.
Section 403Cb> also requires that all rules,
regulations, standards ~nd orders issued
under this section be promulgated in accordance with section 553 of title 5, United
States Code <without regard to sections 556
and 557 of that title), except that the time
periods specified in section 403<a> apply to
such promulgation.
Section 403<c> allows the Secretary to
waive the application of any rule, regulation, standard, or order if such waiver is in
the public interest and is consistent with
the safe operation of commercial motor vehicles. This provision should be used with
extreme care, and this waiver provision
should only be used if the Secretary has developed sufficient information to provide
adequate assurance that such waiver will
not adversely affect the safe operation of
commercial motor vehicles. It should not be
enough to exempt a group merely because it
is a small part of the commercial motor vehicle industry.
Section 403(d) directs the Secretary of
Transportation and Director of the National
Institute for Occupational Safety and
Health <NIOSH>. in consultation with the
Secretary of Labor, to conduct a study of
health hazards to which employees engaged
in the operation of commercial motor vehicles are exposed and to develop recommendations regarding the most appropriate
method for regulating and protecting the
health of operators of commercial motor vehicles. This section authorizes an appropriation of $1.5 million out of the Highway
Trust Fund for fiscal 1984 to conduct this
study.
Subsection <e> requires the Secretary of
Transportation, the Director of the National Institute for Occupational Safety and
Health, and the Secretary of Labor to coordinate their activities to ensure adequate
protection of the safety and health of operators of commercial motor vehicles.
In the context of this section, it is important to note the respective roles of the Departments of Transportation and Labor.
The Secretary of Transportation, for example, in protecting the public from unsafe
commercial motor vehicles, and assuring
that commercial motor vehicles are safely
maintained, equipped, loaded, and operated,
is responsible for the manner in which
brakes are repaired, the manner in which a
load is distributed in a vehicle, the disign
and equipment of the vehicle, and related
matters insofar as failure to observ~ his regulations would adversely affect the safety of
the public or the health and safety of operators of commercial motor vehicles. The Secretary of Transportation is not responsible
for protecting employees from asbestos
fibers, and toxic fumes involved in the
course of properly repairing a brake, nor for
the protection of employees from slippery
walking surfaces or for inadequately braked
fork-lift trucks. These activities continue to
be the responsibility of the Department of
Labor.
It is the intent of the Committee that
nothing in section 403 of the bill alter this
state of affairs which has developed under
existing provisions of law.
At the same time, the Committee believes
that both Departments must focus more attention upon the hazards that commercial

motor vehicle drivers face in the course of
their work. As efforts to permanently
reduce or eliminate specified health hazards
may ultimately require changes in commercial motor vehicle design, which is generally
the expertise of the Secretary of Transportation, this bill therefore directs the Secretary of Transportation and the Director of
the National Institute for Occupational
Safety and Health, in consultation with the
Secretary of Labor, to conduct a study of
safety and health hazards to drivers. By
doing this, the two regulatory authorities
will have the information necessary to determine the extent to which they should
utilize their respective expertise to deal
with these problems. Section 403<e> does not
provide additional or new regulatory authority to the Secretary of Labor or the Director of the National Institute for Occupational Safety and Health. The DOT Secretary is mandated under this act the authority to assure the protection of safety and
health of operators while operating commercial motor vehicles. This section requires the Secretaries and the Director to
make every attempt to avoid overlap or duplication of activities and to coordinate
their efforts. The Committee intends, in the
exercise of its regular oversight authority,
to follow further developments in this area
of concern.
GENERAL POWERS

Section 404.-This section provides the
Secretary of Transportation with broad administrative powers to assist in the implementation of this title. Section 404<b> includes provision for the Secretary to delegate enforcement functions, as he determines appropriate, under this title to a
State with a plan approved under section
411 of this title.
INSPECTIONS AND WARRANTS

Section 405.-Section 405 authorizes the
conditions under which the Secretary of
Transportation can carry out inspections or
searches. Employers and employees and
their duly designated representatives shall
be offered a right of accompaniment.
Specifically, section 405<a><2><A> provides
that an administrative warrant shall be required for any entry or administrative inspection unless the entry of inspection is:
<1 > with the consent of the employer, employee, or agent of the employer in charge
of the business, establishment, or premises;
<2> in situations where there is reasonable
cause to believe that the mobility of the
motor vehicle makes it impractical to obtain
a warrant; (3) in any other exceptional or
emergency circumstance where time or opportunity to apply for a warrant is lacking;
<4> for access to and examination of books,
records, and any other documentary evidence which can be easily altered, manufactured, or falsified; or (5) in any other situations where a warrant is not constitutionally
required.
Section 405<a><2><B> provides for the issuance and execution of administrative inspection warrants. Any judge of the United
States or of a State court of record, or any
United States magistrate, may within his
territorial jurisdiction, and upon proper
oath or affirmation showing probable cause,
issue warrants to conduct administrative inspections and to impound motor vehicles or
their equipment. This section also sets forth
in detail the circumstances under which a
warrant shall be issued and the contents of
the warrant. Details of the execution and
return are also set forth in detail.
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DUTY TO INVESTIGATE COMPLAINTS,
PROTECTION OF COMPLAINANTS

Section 106.-This section requires the
Secretary of Transportation to investigate
nonfrivolous written complaints alleging a
material violation of the title. The Secretary is also required to take steps to protect
the identity of persons complaining of
safety violations.
PENALTIES

Section 407 .-This section sets forth the
penalties available to the Secretary of
Transportation in enforcing violations of
sections 402 through 417 of this title. The
section provides for both civil and criminal
penalties, subsections <b> and (e), injunctive
relief, subsection (h), and imminent hazard
authority, subsection Cd).
Subsection <a> sets out the procedure for
the Secretary to follow if he finds that a
violation under this title has occurred.
Subsection (b) provides for a civil penalty
of up to $500 for a recordkeeping violation.
The total of all recordkeeping offenses relating to any single recordkeeping violation
shall not exceed $10,000. If the Secretary
determines that a substantial health or
safety violation exists or has occurred which
could reasonably lead to or has resulted in
serious personal injury or death, he may
assess a civil penalty of up to $10,000 for
each offense. However, no civil penalty,
except recordkeeping penalties, may be assessed against an employee unless the employee is the operator of a commercial
motor vehicle and the Secretary of Transportation determines that the employee's
actions constituted gross negligence or reckless disregard for safety, in which case such
employee shall be liable for a civil penalty
up to $1,000. In assessing civil penalties the
Secretary is to take into account the nature,
circumstances, extent, and gravity of the
violation and the degree of culpability, history of prior offenses, ability to pay, and
effect on ability to continue to do business
of the violator. The assessment is to be calculated to induce further compliance.
The Committee felt that an employee who
is operating a commercial motor vehicle in a
grossly negligent manner or with reckless
disregard for safety and in violation of this
title should be subject to a civil penalty. At
the same time the Committee recognized
the fact that employees and employers
enjoy a different financial status. The level
of penalty necessary to provide a deterrent
to an employer could have the effect of financially bankrupting an employee. The
different levels of penalties for employers
and employees are designed, therefore, to
create adequate incentives to assure compliance with the act. As stated in the sectionby-section analysis under the definition of
employee and employer, the independent
owner operator posed a unique problem for
the drafters. For the purposes of this title
only an owner-operator while in the course
of personally operating a commercial motor
vehicle for a commercial motor carrier is
considered an employee for penalty purposes. When the owner-operator is not
acting in such capacity, for purposes of this
title he shall be treated as an employer.
However, the Secretary, in assessing a civil
penalty, is directed to take into account,
among other criteria, the ability to pay and
effect on ability to do business.
Subsection <c> authorizes the Secretary to
require a violator to post a copy of a notice
of violation or a statement thereof.
Subsection Cd) authorizes the Secretary to
place a vehicle out of operation or to order
an employer to cease all or part of his com-

mercial motor vehicle operations if the Secretary determines that an imminent hazard
to safety exists.
Subsection <e> provides for criminal penalties for employers and employees who are
operating a commercial motor vehicle who
knowingly or willfully violate the act. Penalties for an employer are a fine of up to
$25,000 and/or imprisonment not to exceed
1 year. An employee is subject to a $2,500
fine. The Committee felt this was sufficient
deterrent for the employee because he
would also be subject to employer sanctions
and State laws.
Subsection (f} requires the Secretary to
promulgate regulations establishing penalty
schedules designed to induce timely compliance for those failing to comply promptly
with the requirements set forth in notices
and orders.
Subsection (g) establishes a procedure
whereby any aggrieved person who, after a
hearing is adversely affected by a final
order issued by the Secretary, may petition
for review of the order in the U.S. Court of
Appeals.
Subsection Ch) authorizes the Secretary to
obtain enforcement of any penalty or order
under this section by applying to the United
States District Court. In addition, to granting enforcement, the District Court may
assess a penalty for noncompliance.
Subsection {i) provides that penalties and
fines imposed shall be deposited into the
Treasury as miscellaneous receipts.
Subsection (j) provides subpenas for witnesses who are required to attend a District
Court may run into any District.
Subsection Ck) provides procedures for
proceedings for criminal contempt in accordance with the Federal Rules of Criminal Procedure.
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complaint, within 180 days after the alleged
violation occurs with the Secretary of
Labor. The Secretary of Labor is then required to conduct an investigation within 60
days of receipt of a complaint and report his
findings and conclusions to the affected parties. If the Secretary of Labor determines
that there is reasonable cause to believe
that the complaint has merit, he shall
notify the complainant and the person alleged to have committed the violation.
Thereafter, either the person alleged to
have committed the violation or the complainant may, within 30 days file objections
to the proposed order and request a hearing
on the record. Where a hearing is not timely
requested, the Secretary shall issue a final
order not subject to judicial review. Where a
hearing is requested, it is to be expeditiously
conducted with a final order issued within
120 days after conclusion of the hearing. If,
in response to a complaint, the Secretary of
Labor determines that a violation of subsection <a> or Cb) has occurred, he shall order
<1) the person who committed such violation to take affirmative action to abate the
violation, (2) such person to reinstate the
complainant to the complainant's former
position, (3) compensatory damages, and <4>
where appropriate, exemplary damages. If
such an order is issued, the Secretary of
Labor may assess against the person against
whom the order is issued a sum equal to the
aggregate amount of all costs and expenses
reasonably incurred by the complainant for,
or in connection with, the bringing of the
complaint.
Subsection Cd) allows any person adversely affected by a subsection <c> order to
obtain review of the order in the United
States Court of Appeals.
Subsection <e> authorizes the Secretary of
Labor to obtain enforcement of its order in
REPRESENTATION BEFORE THE COURTS
the
United States District Courts.
Section 408.-The section authorizes the
The section was considered necessary to
General Counsel of the Department of
Transportation to appear for and represent encourage "whistle-blowing" by employees.
the Secretary in all proceedings and in any Enforcement of commercial motor vehicle
civil, litigation brought under this title, safety laws and regulations is possible only
through an effort on the part of employers,
except as otherwise provided.
employees, State safety agencies, and the
PROTECTION OF EMPLOYEES
Department of Transportation. Therefore,
Section 409.-Subsection (a) of section 409 the Committee considered it necessary to
prohibits any person from disciplining, dis- specifically provide protection for those emcriminating against, or discharging an em- ployees who are discharged or discriminated
ployee for filing a complaint or excercising a against for exercising their rights and reright afforded by this title or other authori- sponsibilities under this title.
ties of the Secretary of Transportation conThe Committee determined that employcerning commercial motor vehicle safety.
ees with reasonable complaints should be
Subsection Cb) provides for protection of able in the first instance to seek timely conan employee who refuses to operate an sideration of their complaints from a Federunsafe vehicle. In order to qualify for pro- al agency rather than a court. Redress
tection under this subsection, the employee through the court system is a very expenmust have sought from his employer and sive and time-consuming process. It was behave been unable to obtain, correction of lieved that timely agency review of employthe unsafe condition. The employee's refus- ee complaints would result in a fairer resoal to operate the vehicle must be of such lution of employer/employee disputes. In
nature that a reasonable person, under the addition, the Committee believes that seccircumstances then confronting the employ- tion 409 provides one more incentive to emee, would conclude that there is a bona fide ployers to comply with rules, regulation
danger of an accident, injury or serious im- standards and orders issued under the title.
pairment of health, resulting from the
The Department of Labor was designated
unsafe condition. In providing protection of the agency responsible for review of ememployees in section 409, it is intended to ployee complaints. The Department of
assure that employees are not forced to Labor has responsibility for similar employdrive unsafe vehicles or commit unsafe acts. ee protection provisions in the Toxic SubIt is not intended to promote refusal of em- stances Control Act and other environmen~
ployees to operate when violations occur en tal and safety legislation and was deemed to
route that do not adversely affect safety or be the agency most appropriate for hanhealth.
dling complaints relating to employer/emSubsection (C) provides the procedure an ployee labor relations. While the Departemployee may follow if the employee be- ment of Transportation has expertise for
lieves he has been discriminated against, developing commercial motor vehicle safety
disciplined or discharged in violation of sub- regulations, The Committee believes that
section <a> or (b). An employee may file a the Department of Transportation should
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focus its effort on commercial motor vehicle
safety and health regulations rather than
employer/employee labor relations The
Committee believes it is extremely important for the Department of Labor to act expeditiously in this area.
GRANT TO STATES

Section 410.-This section authorizes the
Secretary to make grants to the States for
the development or implementation of programs to enforce Federal and compatible
State commercial motor vehicle safety laws
and regulations.
This provision is considered to be very important to achieving the purposes of this
title. There are millions of commercial
motor vehicles traveling on our Nation's
highways. It is impossible and in fact not
desirable to have a Federal force large
enough to be solely responsible for the enforcement of the commercial motor vehicle
safety and health rules and regulations.
The drafters of this legislation realize
that the State highway safety agencies
must have a major responsibility for enforcement if the purposes of this act are to
be achieved. While the States already play a
significant enforcement role, the Committee
is aware that the States would need increased financial assistance if State programs were to be improved and expanded.
The purpose of sections 410, 411, 412, 413,
and 414 are to assist the States in meeting
the goals of this legislation.
STATE ENFORCEMENT

Section 411.-Subsection (a) of section 411
requires the Secretary of Transportation to
formulate procedures for a State to submit
a plan whereby the State agrees to adopt
and assume responsibility for enforcing
rules, regulations, standards, and orders in
compliance with this title.
Subsection Cb) requires the Secretary to
make a continuing evaluation of the manner
in which each State with an approved plan
is carrying out the plan or enforcing the
rules, regulations, standards, or orders
under this title. A State whose approved
plan is withdrawn by the Secretary may
seek judicial review.
Subsection Cc) provides that no State plan
shall be approved which does not provide
for funding for commercial motor vehicle
safety programs at a level which does not
fall below the average level of such expenditures by the State for the last 2 fiscal years
preceding the date of enactment of this act.
STATE REGULATIONS

Section 412.-Generally, subsection Ca) of
section 112 allows a State to adopt additional or more stringent commercial motor vehicle safety rules if the rules do not create a
burden on commerce or are not inconsistent
with the Federal rules, regulations, standards, or orders issued under this title.
Subsection Cb) states that this act shall
not affect existing State hours-of-service
regulations applying to commercial motor
vehicles operations occurring wholly within
the State unless the Secretary of Transportation finds upon review of a State's hoursof-service regulations that such State regulation materially diminishes commercial
motor vehicle safety or health, is not required by compelling local conditions, or
unduly burdens interstate commerce.
FEDERAL SHARE OF COSTS

Section 413.-This section authorizes the
Secretary to reimburse a State for up to 80
percent of costs incurred by the State in the
development and implementation of programs to enforce commercial motor vehicle
safety laws and regulations.

AUTHORIZATIONS

Section 414.-This section authorizes appropriations out of the Highway Trust Fund
not to exceed $10 million in fiscal 1984, $20
million in fiscal 1985, $30 million in fiscal
1986, $40 million in fiscal 1987, and $50 million in fiscal 1988 to reimburse to States the
Federal pro rata share of costs incurred
under sections 410 and 411 of this title.
ANNUAL REPORT

Section 415.-Section 415 requires the Secretary of Transportation to annually report
to Congress concerning his efforts and plans
to upgrade the safety and health of operators of commercial motor vehicles.
APPLICABILITY

Section 416.-This section exempts from
this title the operation of any vehicles engaged in farming activities and logging operations as defined by the Secretary.
The primary purpose of this legislation is
to reduce the deaths and personal injuries
due to commercial motor vehicle operations.
For this reason, the Committee believed it
was necessary and logical to include within
the scope of this title many motor vehicles
not covered under present law. On the other
hand, it is not the intent of the Committee
to cover commercial motor vehicle operations which do not affect highway safety.
For this reason certain farming and logging
operations were exempted from the title.
For example, logging operations may include mechanical and manual activities,
used to move forest growth in a variety of
forms from the forest origin point to a facility converting the forest growth to consumer or industrial products or energy.
Generally, the movement of forest growth
on a highway vehicle begins in the forest,
may be subject to intermediate activities
such as scaling, bucking, debarking, chipping, or reloading, and ends when unloaded
at the conversion facility. Any such logging
operation which merely crosses the highway, travels short distances on the highways, and has only a minimal effect on
highway safety should not be subject to the
provisions of the act. The Secretary of
Transportation is responsible for determining which logging or farming operations do
not have an impact on highway safety and
should be exempt from the act.
COMMERCIAL MOTOR VEHICLE SAFETY ADVISORY
COMMITTEE

Section 417.-This section establishes a
Commerical Motor Vehicle Safety advisory
Committee with the Secretary of Transportation and 15 members appointed by the
Secretary. The Advisory Committee is to
advise, consult with and make recommendations to the Secretary on matters relating to
the activities and functions of the Department of Transportation in the field of commercial motor vehicle safety. An appropriation of not to exceed $125,000 for each of
fiscal years 1984, 1985, and 1986 is authorized for carrying out this section.
This committee is patterned after the
Highway Safety Act. Such a committee is
expected to be very helpful in improving
communications, among the many parties
interested in and affected by rules and regulations adopted under this title. Other similar safety advisory committees have proved
beneficial to assuring more sensible and effective safety rules and regulations.
AUTHORIZATION OF APPROPRIATIONS

Section 418.-This section authorizes appropriations from the Highway Trust Fund
of $13 million for each of fiscal years 1985
through 1988 for Federal Highway Adminis-
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tration safety research and development
programs.
This section also authorizes appropriations for each of fiscal years 1985 through
1988 of $100 million from the Highway
Trust Fund for National Highway Traffic
Safety Administration CNHTSA) highway
safety progrsms and $31 million for each of
these fiscal years for NHTSA highway
safety research and development.
APPORTIONMENT

Section 419.-Subsection 419Ca) strikes the
definition of "State" in section 401 of title
23, United States Code, dealing with expenditures for carrying out safety programs.
Subsection 419(b) amends section 402 of
title 23, United States Code, regarding the
annual highway safety apportionment by
striking exceptions relating to the Virgin Islands, Guam, and American Samoa.
Section 420.-National uniform State regulation.
Section 19 of the Motor Carrier Act of
1980, Pub. L. 96-296, requires the Department of Transportation and the Interstate
Commerce Commission to develop legislative or other recommendations to provide a
more efficient and equitable system of State
motor carrier regulations. After soliciting
public comments, both written and oral, a
final report detailing the various inconsistencies between State regulations in these
areas has been prepared.
This section provides that a working
group be established to review the various
State licensing and State taxing requirements of interstate motor carriers by highway. This working group will recommend
standards to the Secretary of Transportation. The Secretary may then initiate a rulemaking action to adopt or otherwise implement these standards. As a minimum such
standards are to include: c1) standardized
procedures and forms; (2) base State certification; C3) a single State unit for filings, applications, and permits; (4) payment of fees
and taxes to the base State; (5) equitable
distribution of revenues; (6) a common basis
for taxation in each area of requirements;
and C7) reasonable limits on fees paid for
identification stickers, plates or other indicia.
Subsection Ca) establishes a working
group.
Subsection Cb) defines the responsibilities
of the working group. The working group is
to develop uniform State procedural standards for vehicle registration, fuel tax, and
third structural tax requirements.
Subsection Cc) provides for the expenses
to be paid to the members of the working
group.
Subsection Cd) provides that after the
working group has completed its work, it
must submit recommended standards to the
Secretary, Department of Transportation,
within 18 months of the date of enactment
of this Act.
Subsection Ce) provides that the Secretary
may initate rulemaking to implement the
recommended standards found acceptable.
Subsection Cf) provides that, if the working group fails to act, the Secretary may develop such standards and initiate rulemaking. The Secretary may act in any area or
on any subject on which this working group
fails to act after 18 months.
This section authorizes Federal preemption of certain State procedures, e.g., the
manner in which States collect fuel taxes;
administer vehicle registration.
Section 421.-Minimum financial responsibility for motor carriers.
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This section amends the financial responsibility requirements contained in section 30
for motor carriers of property.
Subsection <a> would remove the limitation on the levels of financial responsibility
for motor carriers of property established
by the Secretary and allow the Secretary to
determine appropriate levels through public
rulemaking action.
Subsection <c> would do three things: (1)
complement the proposed amendment to
Section 30(b)(l) and subject motor vehicles
transporting certain specified hazardous
materials, substances, or wastes in foreign
commerce to the financial responsibility
provisions of Section 30; <2> change the language of subsection <c> to be consistent with
the Departme;:it's hazardous materials regulations; and (3) remove the limitations on
the levels of financial responsibility established by the Secretary, and allow the Secretary to determine future appropriate
levels through public rulemaking action.
Subsection <d> would also do three things:
<1) complement the proposed amendment to
Section 30(b)(l) and subject motor vehicles
transporting other hazardous materials,
substances, or wastes in foreign commerce
to the financial responsibility provisions of
Section 30; (2) remove the limitations on the
levels of financial responsibility established
by the Secretary and allow the Secretary to
determine future appropriate levels required through public rulemaking action;
and <3> effectively exempt many more small
businesses from the financial responsibility
requirements of Section 30 without compromising highway safety.
Subsection <e> would also do two things:
<1 >complement the proposed amendment to
Section 30Cb)(l) and subject motor vehicles
transporting any hazardous materials, substances, and wastes in foreign commerce to
the financial responsibility provisions of
Section 30; and <2> remove the limitation on
the limits established by the Secretary and
allow the Secretary to determine future appropriate levels required through public
rulemaking action.
Subsection (f) amends the 10,000 pound
GVWR exemption to Section 30. It would
exclude from the 10,000 pound GVWR exemption those vehicles transporting any
quantity of radioactive materials in interstate or foreign commerce.
Section 422.-Commercial motor vehicle
length limitation.
Subsection <a> prohibits States from imposing trailer limitations if less than 48 feet
for trailers in a "single" combination or 28
feet for "double" combinations on any segment of the interstate system or Federal-aid
highways except with respect to such qualifying Federal-aid highways designated pursuant to subsection <e>.
Subsection <b> assures that State regulation may not apply to the length of truck
tractors or the overall length of singles and
doubles. <The bill is neutral with respect to
State regulation of "triples" or straight
trucks involving no combinations.) States
are prohibited from imposing regulations
that have the effect of being more restrictive than those in force on December 1,
1982. Existing trailers or semitrailers of up
to twenty eight and a half feet in length, in
the truck tractor-semitrailer-trailer combination are allowed to continue to operate in
Commerce if actually operating on December 1, 1982 within a 65 foot overall length
limit in any State.
Subsection (c) prohibits States from precluding "double" combination units from
the interstate and federal-aid highway

system-except with respect to such qualifying Federal-aid highways designated pursuant to subsection <e> of this section.
Subsection Cd) gives the Secretary of
Transportation the authority to establish
guidelines for the implementation of the
provisions of the section and to make such
determinations as are necessary to accommodate specialized equipment. The bill
notes, by example, the situation of automobile haulers where the cargo-carrying unit
extends over the cab. A strict interpretation
of trailer size limitations could jeopardize
what has become a standard and perfectly
safe vehicle configuration. The Secretary
should also be guided by the desire of Congress to assure that no existing regulations
are made more restrictive.
Subsection <e> authorizes the Secretary of
Transportation and the States to restrict
the application of the federal standards for
length on Federal-aid highways if the application of such standards to specific Federalaid highways would adversely affect the
public safety.
Subsection Cf) defines "truck tractor" as
the non-cargo carrying power unit that operates in combination with a semi-trailer or
trailer<s>.
Subsection (g) provides that the provisions of the section take effect six months
after the enactment of the bill. This will
allow time for the States to adjust their regulations, if necessary.
Section. 423.-Commercial motor vehicle
width regulations.
States are required to allow commercial
motor vehicles to operate on highways at a
width of 102 inches provided the traffic laws
are designed to be a width of 12 feet or
more.
Section. 424.-Safety related services.
This provision provides that the limits described in sections 422 and 423 are exclusive
of a number of fuel conservation and safety
devices listed.
Section. 425.-Access to the Interstate
System.
This provides that no State may deny reasonable access to and from the interstate
and federal aid system and terminals and facilities for food, fuel, repairs, and rest.
Section. 426.-Enforcement.
This provision allows the Secretary of
Transportation to seek injunctive relief to
require compliance with the provisions of
the act.
Section. 427 .-Splash and spray suppressant devices.
The Secretary of Transportation is required to set standards for the use of splash
and spray suppressant devices for tractors,
semi-trailers, and trailers.
Section. 428.-Report regarding longer
combination commercial motor vehicles.
The Secretary of Transportation is required to study and report on the potential
benefits and costs that may result from the
establishment of a National intercity truck
route network for the operation of a special
class of longer-combination commercial
motor vehicles.
Section. 429.-Demonstration project.
This section authorizes a demonstration
project for East Baton Rouge, Louisiana.
Section 430.-Airport and Airway Development Program.
This section increases airport development spending $475 million over the next 3
years, 1983-1985. This is accomplished by
shifting $112.5 million from both 1986 and
1987 and distributing the funds in 1983,
1984 and 1985. Also, an additional $250 million is drawn from the Aviation Trust Fund
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surplus and is allocated in 1983, 1984 and
1985. The result of this is to increase the authorized level in 1983 by $200 million; 1984
by $200 million and 1985 by $75 million.
Currently authorized
levels

1983
1984 ..
1985 .. .
1986 ...... .
1987 ....
1

2

$600.000.000
793,500,000
912,000,000
1.017 ,000,000
1.017,200,000

Proposed
changes

$800,000,000
993,500,000
987,000,000
904,500,000
904.700,000

Actual change

200,000,000
200,000,000
75,000,000
2 112.500.000
2 112,500,000
I

I

I

Increase.
Decrease.

These levels would create an additional
12,000 jobs in both 1983 and 1984 and an additional 4,725 jobs in 1985.
The additional funds shall be discretionary funds and they shall be spent for new
construction.
The Secretary may, in no event, reduce
any other apportionment or entitlement of
the Airport and Airway Improvement Act of
1982.
Section 431.-Recreational Boating and
Reforestation Trust Fund Amendment.
Subsection (a) amends P.L. 96-451 to provide the Secretary of Transportation authority to contract with the States to implement and administer a national recreational
boating safety and facilities improvement
program. A contractual obligation of t he
United States to distribute motorboat gasoline fuel tax revenues to the States is created when the Secretary of Transportation
approves specified elements of the State
program.
The formula for distribution is unchanged
from current law. The current limitation on
amounts which may be held in the Trust
Fund is removed, so that all motorboat gasoline fuel tax revenues are transferred into
the Fund.
Subsection Cb) would require the expenditure of funds collected in the Reforestation
Trust Fund created by P.L. 96-451. This is
accomplished by repealing the current legal
prerequisites to expenditure of the funds by
the Secretary of Agriculture. In no case may
the Secretary spend, in F.Y. 1983, less than
the $104,000,000 now held in Trust Fund.
Any funds remaining in the Trust Fund at
the end of F.Y. 1985 are to be distributed to
the States for use in State forestry programs.
Section 432.-Amendment to SaltonstallKennedy Act.
This section would require that all money
in the Saltonstall-Kennedy Fund be used in
support of the United States fishing industry. Specifically, up to 40 percent of the
Fund could be used to support activities
within the National Marine Fisheries Service as long as those activities were related to
fisheries development.
At least 60 percent of the Fund would
have to go directly for industry grants.
Since the Fund is currently collecting approximately $28 million per year, at least
$17 million would have to go for grants, and
the rest could go to the National Marine
Fisheries Service fisheries development programs.
Attached to the amendment is an excerpt
from a Department of Commerce study of
fisheries development potential in the
United States. It shows that a strong industry /government development effort could
create 43,000 new jobs by the year 1990.
Section 433.-The Merchant Marine Act,
1936.
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The section provides that no ceiling shall
be placed on the Title XI loan guarantee
program other than a ceiling imposed by authorizing legislation. The Committee is proposing no such ceiling.e

THE
SCHMITT-RITTER
RISK
ANALYSIS AND DEMONSTRATION ACT OF 1982 CS. 3006)
e Mr. SCHMITT. Mr. President, the
Schmitt-Ritter Risk Analysis and
Demonstration Act of 1982 will establish a program under the coordination
of the Office of Science and Technology Policy for improving the use of risk
analysis by those Federal agencies
concerned with the regulatory decisions related to the protection of
human life, health, and the environment. This will improve the scientific
basis on which risk assessments are
made. This act is a necessary step on
the road to a better and more balanced use of risk assessment by the
Federal Government.
The legislation authorizes a 30month program, under the direction of
the Office of Science and Technology
Policy <OSTP), to coordinate and
evaluate the use of risk assessments by
Federal regulatory agencies.
Presently there are a number of
Federal regulatory agencies which are
grappling with the meaning, role, and
application of risk analysis in the fulfillment of their missions. These efforts are generally little coordinated,
so that the presumptions, criteria, and
standards which are applied vary
widely. Congress has provided little
overall guidance on how risks are to be
identified or analyzed. Participating
agencies include: The Food and Drug
Administration, the Environmental
Protection Agency, the Occupational
Safety and Health Administration, the
Food Safety and Inspection Service of
the Department of Agriculture, and
the Consumer Product Safety Commission. OSTP will also organize a
number of demonstration projects involving different methods of risk assessment.
No new budget authority is required
by the bill. At the end of the program
OSTP is to submit to the Congress a
report with its findings, analysis of
Federal agencies' risk analysis procedures or capabilities, and recommendations for future legislative and administrative initiatives.
Mr. President, I urge the Senate to
act on this legislation favorably, as the
House of Representatives has already
done on related legislation, H.R. 6159,
sponsored by Congressman RITTER.
Mr. President, I ask unanimous consent that a section-by-section analysis
be printed in the RECORD.
There being no objection, the analysis was ordered to be printed in the
RECORD, as follows:

SECTION-BY-SECTION ANALYSIS
Section 1. Designates the short title of the
Act as the "Schmitt-Ritter Risk Analysis
Research and Demonstration Act of 1982."
Section 2. Sets forth Congresssional findings and declarations.
Section 3. States the Act's purpose, which
is to develop a coordinated research and
demonstration program for risk analysis.
Such a program would assess the current
role of risk analysis in Federal regulatory
decisionmaking, define criteria and standards to further its development and use,
identify areas of research required to improve existing methodologies, and promote
public awareness of the nature of regulated
risks and the means of their quantification.
Section 4. Sets forth definitions of risk,
risk assessment, risk evaluation, comparative risk-analysis, Administrator, Office, Director, and Federal regulatory agencies for
the purposes of this Act.
Section 5. Describes the program objectives and assigns coordinating, planning,
and implementation roles to the Office of
Science and Technology Policy and OMB's
Office of Information and Regulatory Affairs. Basically, the program will improve
techniques for measuring, gathering and
evaluating data necessary to complete risk
assessments and evaluations, and will establish procedures for the sharing of risk analysis knowledge among and between Federal
agencies and private sector entities. This
section also describes the requirements for a
program plan report to be submitted to the
Congress in 12 months following enactment.
Section 6. Stipulates that Federal regulatory agencies shall recommend to OSTP research required to meet the Act's objectives.
Section 7. Specifies that prototypical risk
analysis studies shall be undertaken by the
relevant Federal agencies, and defines what
these studies are intended to accomplish.
Section 8. Directs the Administrator as defined in Sec. 4 to submit a report to the
Congress within 30 months following the
Act's enactment into law that will include
(1) a summary and critical review of agencies' risk analysis procedures or capabilities
as evidenced by the prototype studies to be
performed under Sec. 7; <2> recommendations for legislative or nonlegislative
changes for furthering the objectives of the
Act; and (3) recommendations for improving
the transfer of risk-related research and information, and for improving the public's
appreciation of risk and regulatory decisions.e

REAUTHORIZATION OF THE NATIONAL
OCEAN
POLLUTION
PLANNING ACT OF 1978 CS.
2941)
e Mr. SCHMITT. Mr. President S.
2941 authorizes funds for the National
Oceanic and Atmospheric Administration <NOAA> to carry out the provisions of the National Ocean Pollution
Planning Act <NOPPA). Under this
act, NOAA is given responsibility for
coordinating long-term ocean pollution research among the Federal agencies and for producing a 5-year research plan. NOAA also is responsible
under the act for the dissemination of
ocean pollution data to the public,
Government agencies and other interested parties.
NOPPA requires that national needs
and problems relating to ocean pollu-
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tion be identified and compared with
the inventory of current Federal research in this area.
It provides for a forum for agencies
who make decisions on needs and priorities in ocean pollution research.
Their recommendations will have to
comply with the 5-year plan. In this
way, NOPPA will lead to a solid and
yet effective national program in longterm ocean pollution research.
It is very important that this program be continued and therefore, I ask
your unanimous support for the passage of this bill.e
EXECUTIVE REPORTS OF
COMMITTEES
The following executive reports of
committees were submitted:
By Mr. McCLURE, from the Committee
on Energy and Natural Resources:
Donald P. Hodel, of Oregon, to be Secretary of Energy, to which position he was appointed during the recess of the Senate; and
Martha 0. Hesse, of Illinois, to be an Assistant Secretary of Energy <Management
and Administration>. to which position she
was appointed during the recess of the
Senate.

<The above nominations were reported from the Committee on Energy and
Natural Resources with the recommendation that they be confirmed,
subject to the nominees' commitment
to respond to requests to api>ear and
testify before any duly constituted
committee of the Senate.)
By Mr. ROTH, from the Committee on
Governmental Affairs:
Henry R. Folsom, of Delaware, to be a
Commissioner of the Postal Rate Commission for the term expiring October 14, 1988.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS
The following bills and joint resolutions were introduced, read the first
and second time by unanimous consent, and referred as indicated:
By Mr. ROBERT C. BYRD <for himself and Mr. RANDOLPH):
S. 3081. A bill to modify the judicial districts of West Virginia, and for other purposes; to the Committee on the Judiciary.
By Mr. FORD <by request>:
S. 3082. A bill to amend the Internal Revenue Code of 1954 to exempt from rules relating to foreign conventions all conventions, and so on, held on cruise ships when
cruises on such ships originate and terminate in United States ports; to the Committee on Finance.
By Mr. D'AMATO:
S. 3083. A bill to amend the Internal Revenue Code of 1954 to lower the limitation on
defined benefit plans established for policemen and firemen; to the Committee on Finance.
By Mr. NICKLES:
S. 3084. A bill to establish a cap on the
pay of certain Federal officers and employees for the fiscal year 1983; to the Committee on Governmental Affairs.
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By Mr. GRASSLEY:
disability and for those whose benefits
S. 3085. A bill to amend the 1954 Internal are the result of collective bargaining.
Revenue Code to allow a tax deduction for
Unfortunately, the 32,000 police officharitable contributions to fraternal organizations for the purpose of constructing and cers and firefighters covered under the
maintaining their buildings; to the Commit- New York State qualified pension plan
tee on Finance.
are unprotected by these safeguards.
By Mr. MATHIAS:
Benefits have been set without collecS. 3086. A bill for the relief of certain tive bargaining since 1974. TwentyGovernment physicians who were paid basic three thousand members of this plan
pay, performance awards, and physicians
comparability allowances in aggregate are eligible to retire at half pay after
amounts exceeding the limitation set forth 20 years of service. A recent analysis
in section 5383<b> of title 5, United States by the deputy comptroller of New
Code; to the Committee on Governmental York State revealed that there are
Affairs.
currently 1,100 active members of the
By Mr. MATHIAS:
plan-3.4 percent of the total memberS.J. Res. 270. Joint resolution to designate ship-whose retirement benefits would
1983 as the Bicentennial of Air and Space exceed allowable limits should they
Flight; considered and passed.

SUBMISSION OF CONCURRENT
AND SENATE RESOLUTIONS
The following concurrent resolutions
and Senate resolutions were read, and
referred <or acted upon), as indicated:
By Mr. PACKWOOD, from the Committee on Commerce, Science, and
Transportation:
S. Res. 502. An original resolution waiving
section 402<a> of the Congressional Budget
Act of 1974 with respect to the consideration of S. 2941; to the Committee on the
Budget.
By Mr. STEVENS (for himself, Mr.
BAKER, Mr. ROBERT C. BYRD, Mr.
CRANSTON, Mr. PACKWOOD, Mr.
CANNON, Mr. MATHIAS, Mr. FORD, and
Mr. INOUYE):
S. Res. 503. Resolution to establish the
United States Senate Productivity Award; to
the Committee on Commerce, Science, and
Transportation and the Committee on
Rules and Administration, jointly.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS
By Mr. ROBERT C. BYRD (for
himself and Mr. RANDOLPH):
S. 3081. A bill to modify the judicial
districts of West Virginia, and for
other purposes; to the Committee on
the Judiciary.
(The remarks of Mr. ROBERT c. BYRD
on this legislation appear earlier in
today's RECORD.)
By Mr. D'AMATO:
S. 3083. A bill to amend the Internal
Revenue Code of 1954 to lower the
limitation on defined benefit plans established for policemen and firemen;
to the Committee on Finance.
POLICE AND FIREMEN'S PENSION PLANS

e Mr. D'AMATO. Mr. President, I am

today introducing legislation to correct an inequity in section 235(e) of
the Tax Equity and Fiscal Responsibility Act of 1982. This provision requires
that pension payments under qualified
defined benefit plans be limited to
$75,000, actuarily reduced for those
who retire before age 55. This actuarial reduction limits a pension for someone who retires at age 40 to $26,741.
Procedural safeguards are included in
this section for those who retire due to

choose early retirement. The first of
these individuals is eligible for retirement in a few months.
This places my State in an extremely unenviable provision. To pay the
full benefits due these police officers
and firefighters would violate the 1982
tax law. This, of course, could lead to
the disqualification, by the Internal
Revenue Service, of the entire New
York State pension plan. On the other
hand, to limit pension benefits to the
amounts specified in TEFRA, and thus
deny retirees the payments which
they have anticipated and to which
they are entitled, would violate article
5, section 7 of the State constitution.
Neither of these options is satisfactory.
The solution to this dilemma which
I am today proposing would provide
our Nation's police officers and firefighters with a slightly higher early
retirement benefit than that allowed
under TEFRA. This would be done by
applying normal age 62 retirement
benefit limitations to police officers
and firefighters at age 55. Actuarial
reduction for early retirement would
still be required. Thus, the maximum
allowable benefits at age 40, following
20 years of service, would become
$32,089. It is only fair that those
public servants who lay their lives on
the line for us every day of the year
should not be denied the full retirement benefits which they have earned
and on which they have based their
plans for the future.
This change, which would cost the
Federal Government nothing, should
be given the highest priority. The new
pension limits take effect in New York
on April 1, 1983. We should not risk
the disqualification of an entire State
qualified pension plan.
Mr. President, I ask unanimous consent that this legislation be printed in
the RECORD in full following my statement.
There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

s. 3083
Be it enacted by the Senate and House of
Representatives of the United
America in Congress assembled,

States

of

December 7, 1982

SECTION 1. LIMITATION ON BENEFITS UNDER
POLICE AND FIREMEN'S PENSION PLANS.
Paragraph <2> of section 415<b> of the Internal Revenue Code of 1954 <relat ing to
annual benefit> is amended by adding at the
end thereof the following n ew subparagraphs:
"<F> Special limitation for qualified police
or firemen 's pension plans.- In applying
subparagraph <C> with respect to a participant in a qualified police or firemen's plan,
"55" shall be substituted for "62" each place
it appears.
" CG> Qualified police or firemen 's plan defined. - For purposes of this paragraph, the
term 'qualified police or firemen's plan'
means a defined benefit plan"(i) which is maintained by a State, or political subdivision thereof, for the benefit of
all full-time employees of any police department or fire department that is organized
and operated by such State or political subdivision to provide police protection, fire fighting services, or emergency medical services for any area within the jurisdiction of
such State or political subdivision,
" (ii) under which benefits are determined
solely by reference to the length of service
of the employee in"( I) such a police or fire department, or
"<II> the armed forces of the United
States, and
"<iii> which requires, as a condition of participation of any employee in the plan, that
the sum of" (J) the number of years such employee
was employed on a full-time basis by such
State or political subdivision in such a police
or fire department, plus
"<II> the number of years such employee
served in the armed forces of the United
States <to the extent such years are taken
into account under the plan>, equals or exceeds 20 years.
SEC. 2. EFFECTIVE DATE.
The amendment made by section 1 shall
take effect as if it had been included in section 235 of the Tax Equity and Fiscal Responsibility Act of 1982.e

By Mr. NICKLES:
S. 3084. A bill to establish a cap on
the pay of certain Federal officers and
employees for the fiscal year 1983; to
the Committee on Governmental Affairs.
EXTENSION OF CONGRESSIONAL PAY CAP

e Mr. NICKLES. Mr. President, I am

introducing a bill which will continue
the present pay cap contained in
House Joint Resolution 599, making
continuing appropriations through
December 17, 1982.
I join with other of my colleagues in
introducing legislation designed to
extend the present pay cap or restructure the method of approval of pay
recommendations for Members of
Congress. This bill I am introducing is
an original bill to cap certain Federal
pay, however, I intend to offer this
same bill as an amendment to the next
continuing resolution in the event that
measure does not contain such a provision.
While this bill extends the current
pay cap, another bill, S. 3050, introduced by Senators HELMS and THURMOND would remove the automat ic pay
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increase mechanism currently in the
law. Extending the pay cap and not
changing the underlying law regarding
automatic pay increases postpones but
does not solve the problem. For that
reason, I have cosponsored S. 3050
sponsored by my colleagues HELMS and
THURMOND which would correct this
problem.
The last pay raise granted to Members of Congress was 5.5 percent in
1979. Since that time increases in congressional pay have come under sharp
criticsm from within and without of
Congress. This criticism is justifiably
raised • • • while Federal spending escalates beyond control, those persons
responsible, that is Members of Congress, should be leaders in the cause
for fiscal austerity.
I believe that Congress is now establishing itself as opposed to pay increases under the present economic
conditions, as is evidenced by the
number of bills introduced in response
to the present situation. Let us put an
end to this constant potential for
public criticism and unnecessary waste
of congressional time and resources
and reform the method of determining
congressional pay raises.
When Members of Congress begin to
act more fiscally responsible to control
Federal spending and reduce deficits
only then should Members even consider any upward adjustment of compensation.e
By Mr. GRASSLEY:
S. 3085. A bill to amend the 1954 Internal Revenue Code to allow a tax deduction for charitable contributions to
fraternal organizations for the purpose of constructing and maintaining
their buildings; to the Committee on
Finance.
CONTRIBUTIONS TO FRATERNAL ORGANIZATION
CONSTRUCTION AND MAINTENANCE

e Mr. GRASSLEY. Mr. President, I

am introucing legislation today which
would amend the 1954 Internal Revenue Code to allow a tax deduction for
charitable contributions to fraternal
organizations for the purpose of constructing and maintaining their buildings.
A fraternal organization is defined
in Internal Revenue Code section
501(c)(10), as a domestic fraternal beneficiary association which does not
provide for the payment of life, sick,
accident, or other benefits to its members, and devotes its net earnings exclusively to religious, charitable, scientific, literary, education, and fraternal
purposes.
Fraternal organizations throughout
our Nation are responsible for many
community services which would otherwise not be undertaken. I feel, as
does President Reagan, that the solution to the majority of the problems
facing our country today can be found
at the local level, where the problems

can be quickly recognized and addressed in a timely manner. Fraternal
organizations, such as the Knights of
Columbus, the Masons, and the
Shriners, to name but a few, provide
many of the resources needed to assist
localities in addressing community
needs. Some of the community services provided by fraternal organizations, and funded by charitable contributions, include: youth programs, hospitals, health research laboratories,
homes for the aged, widows, and orphans, scholarships, relief for the underprivileged, museums, and libraries.
The combined contributions of fraternal organizations to community charitable enterprises surpass $1.5 million
per day.
Because deductible contributions to
fraternal organizations for the purpose of constructing and maintaining
their meeting halls are not permitted,
these assembly halls have been allowed to deteriorate. In many rural
communities, meeting halls are in
such poor condition that the appearance of the facilities discourages new
members from joining these worthwhile organizations. In larger cities,
the population has moved away from
the downtown area to the suburbs;
hence, members of fraternal organizations often do not have a place to meet
within a reasonable driving distance.
It is a matter of pride to these community-oriented fraternities to have their
own meeting hall in which to congregate. By passing this bill, we will provide incentives for the construction
and maintenance of fraternal lodges,
thus encouraging continued support of
their efforts and encouraging new
membership.
By providing this incentive, new
building and restoration projects
would be initiated. This would create
many jobs for skilled laborers, both in
rural and urban localities where there
are presently many, many unemployed
workers just waiting for a chance to do
productive work. This, in turn, would
reduce the number of individuals receiving unemployment benefits and increase revenues to the Treasury. This
bill would also encourage charitable
contributions which enable many of
the community service projects to be
undertaken.
In conclusion, this bill would provide
the incentive for the construction and
maintenance of fraternal meeting
halls. This would, in turn, create many
needed jobs in the construction industry. It is important that we find the
solution to the social ills facing our
Nation today-we can accomplish this
by encouraging community service and
charitable projects at the local level.
Fraternal organizations provide these
badly needed services and should be
encouraged to continue to do so. I urge
my colleagues to join me in this
effort.e
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By Mr. MATHIAS:
S. 3086. A bill for the relief of certain Government physicians who were
paid basic pay, performance awards,
and physicians comparability allowances in aggregate amounts exceeding
the limitation set forth in section
5383(b) of title 5, United States Code;
to the Committee on Governmental
Affairs.
LIMITED WAIVER OF THE PAY FOR 13 MEDICAL
OFFICERS, PHS, SES

e Mr. MATHIAS. Mr. President, from

time to time, the best intentions of
Congress become counterproductive.
The Federal Physicians Comparability
Allowance <PCA) and the Senior Executive Service <SES) bonuses, added by
the Civil Service Reform Act of 1978,
both were enacted to enhance the recruitment and retention of highly
qualified individuals for Government
service. Because the current law prohibits a Federal employee from receiving more than the Executive Schedule
Level I pay, some employees are being
asked to pay back part of the SES bonuses which they have received. The
consequence will be to penalize the
very individuals who have received
awards for exemplary service.
Mr. President, today I am introducing legislation providing for a limited
waiver of the executive level pay cap
of $69,630 for 13 Public Health Service, Senior Executive Service, Medical
Officers. The waiver is effective for
the <current) fiscal year 1982 dollar
limitation.
The current law (5 U.S.C. 5383(b))
prohibits a Federal employee from receiving more than the Executive
Schedule Level I pay. These 13 medical officers have been awarded total
compensation that exceeds that statutory limit because, in addition to their
base pay, each was awarded a Senior
Executive Service performance bonus
for meritorious service during fiscal
year 1981 and each received a $10,000
per annum physicians comparability
allowance. Congress raised the SES
pay ceiling on January 1, 1982, thereby raising the base pay from
$50,112.50 to $58,500, while retaining
the executive level pay cap of $69,630.
The PCA was negotiated under the
established civil service laws and the
SES bonuses were paid before Congress raised the SES pay cap. The raising of the SES pay cap, without a commensurate raising of the Executive
Schedule Level I pay limit, left these
13 doctors in an unusual situation,
which they have no power to remedy.
They have been asked to return part
of their SES bonuses to bring their
fiscal year 1982 pay within the Executive Schedule Level I limit. Overpayments range from $1,455 to $5,988.
The effect of the pay cap limitation
is clear. Rather than creating incentives and boosting morale, as the
bonus and award programs were in-
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tended by law to do, this action is lowering morale and lessening whatever
useful effects might have been gained
for the Public Health Service.
I know of no other Federal employees who have been asked to repay any
part of their SES bonuses to the Government.
Mr. President, it is my understanding that identical legislation by our retiring colleague, Representative RICHARD BOLLING, will be introduced in the
other body. Both bills will correct an
inequity and allow these dedicated
civil servants to retain the full bonus
amounts awarded to them for their exemplary performance and service to
their country. I urge its favorable consideration by my colleagues in both
Houses.e
ADDITIONAL COSPONSORS
At the request of Mr. ExoN, the
name of the Senator from New Jersey
<Mr. BRADLEY) was added as a cosponsor of S. 1256, a bill to regulate interstate commerce by protecting the
rights of consumers, dealers, and endusers.
s.

1695

At the request of Mr. SYMMS, the
names of the Senator from Iowa <Mr.
GRASSLEY), the Senator from Colorado
<Mr. ARMSTRONG), the Senator from
Alabama <Mr. HEFLIN), the Senator
from Colorado <Mr. HART), the Senator from Idaho <Mr. McCLURE), the
Senator from Arizona <Mr. GOLDWATER), the Senator from Florida
<Mrs. HAWKINS), and the Senator from
North Carolina <Mr. HELMS) were
added as cosponsors of S. 1695, a bill
to repeal the Generation Skipping
Transfer Tax.
s. 2247
At the request of Mr. PACKWOOD, the
names of the Senator from Connecticut <Mr. WEICKER), and the Senator
from Minnesota <Mr. DURENBERGER)
were added as cosponsors of S. 2247, a
bill to amend the Tariff Schedules of
the United States to permit the dutyfree entry of certain footwear for use
in the Special Olympics program.
s.

2300

At the request of Mr. FORD, the
name of the Senator from Connecticut
<Mr. DODD) was added as a cosponsor
of S. 2300, a bill to establish domestic
content requirements for motor vehicles sold in the United States, and for
other purposes.
s.

2985

At the request of Mr. CANNON, the
name of the Senator from Hawaii <Mr.
INOUYE) was added as a cosponsor of S.
2985, a bill to amend the Internal Revenue Code of 1954 to provide that
debts shall accrue only in certain circumstances.
s.

3047

At the request of Mr. KASTEN, the
names of the Senator from North

Carolina <Mr. HELMS>, and the Senator
from Iowa <Mr. JEPSEN) were added as
cosponsors of S. 304 7, a bill to repeal
the withholding of tax from interest
and dividends and to require statements to be filed by the taxpayer with
respect to interest, dividends, and patronage dividends.
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At the request of Mr. THURMOND, the
names of the Senator from Iowa <Mr.
JEPSEN), and the Senator from North
Dakota <Mr. ANDREWS) were added as
cosponsors of Senate Joint Resolution
263, a joint resolution to authorize the
President to issue a proclamation dess. 3048
ignating the week beginning on March
At the request of Mr. THURMOND, the 13, 1983, as "National Surveyors
names of the Senator from Arizona Week."
<Mr. DECONCINI), and the Senator
SENATE JOINT RESOLUTION 265
from Mississippi <Mr. STENNIS) were
At the request of Mr. DENTON, the
added as cosponsors of S. 3048, a bill
to amend title 18, United States Code, names of the Senator from Mississippi
to combat, deter, and punish individ- <Mr. STENNIS), the Senator from Viruals who adulterate or otherwise ginia <Mr. WARNER) the Senator from
tamper with food, drug, cosmetic, and Michigan <Mr. LEVIN), the Senator
other products with intent to cause from New Mexico <Mr. DoMENICI), the
personal injury, death, or other harm. Senator from Pennsylvania <Mr. SPECAt the request of Mr. BIDEN, the TER), the Senator from Utah <Mr.
name of the Senator from Kentucky GARN), and the Senator from Florida
(Mr. HUDDLESTON) was added as a co- <Mrs. HAWKINS) were added as cosponsors of Senate Joint Resolution 265, a
sponsor of S. 3048, supra.
At the request of Mr. THURMOND, the joint resolution to authorize and renames of the Senator from New quest the President to proclaim 1983
Mexico <Mr. DOMENICI), the Senator as the "National Year of Voluntafrom Mississippi <Mr. COCHRAN), the rism."
Senator from
Connecticut
<Mr.
SENATE CONCURRENT RESOLUTION 32
WEICKER), the Senator from Wyoming
At the request of Mr. MATHIAS, the
<Mr. SIMPSON), and the Senator from name of the Senator from Virignia
Massachusetts <Mr. KENNEDY) were <Mr. WARNER) was added as a cosponadded as cosponsors of S. 3048, supra. sor of Senate Concurrent Resolution
s. 3053
32, a concurrent resolution authorizAt the request of Mr. D'AMATO, the ing a bust or statue of Dr. Martin
name of the Senator from Hawaii <Mr. Luther King, Jr., to be placed in the
INOUYE), and the Senator from Oregon Capitol.
<Mr. HATFIELD) were added as cosponSENATE RESOLUTION 501
sors of S. 3053, a bill to amend the AgAt the request of Mr. PERCY, the
riculture Act of 1949 to modify the
names of the Senator from Iowa <Mr.
dairy price support program.
JEPSEN), the Senator from Alabama
s. 3060
At the request of Mr. HATFIELD, the <Mr. HEFLIN), the Senator from Maine
<Mr. COHEN), the Senator from Pennname of the Senator from Connecticut sylvania
<Mr. SPECTER), the Senator
<Mr. WEICKER) was added as a cosponArizona <Mr. DECONCINI), and
sor of S. 3060, a bill to amend section from
the Senator from Alabama <Mr.
7(b) of the Wild and Scenic Rivers Act. DENTON),
were added as cosponsors of
s. 3066
Senate Resolution 501, a resolution exAt the request of Mr. GLENN, the pressing the sense of the Senate that
names of the Senator from Hawaii the American people continue to pro<Mr. INOUYE), and the Senator from test martial law repression in Poland
Nebraska <Mr. ExoN) were added as and wish to see it ended, remaining decosponsors of S. 3066, a bill with tainees released, and full and free
regard to Presidential certifications on dialog resumed with the church and
conditions in El Salvador.
Solidarity; and urging the President to
s. 3078
proclaim a national day of solidarity
At the request of Mr. LAXALT, the and prayer with the Polish people on
name of the Senator from Nevada the first anniversary of the imposition
<Mr. CANNON) was withdrawn as a co- of martial law.
sponsor of S. 3078, a bill to amend the
AMENDMENT NO. 3639
Internal Revenue Code of 1954 to
At the request of Mr. PRESSLER, the
exempt from the windfall profit tax
certain charitable organizations which name of the Senator from New York
<Mr. D'AMATO) was added as a cosponprovide assistance to patients.
sor of amendment No. 3639.
SENATE JOINT RESOLUTION 254
At the request of Mr. JEPSEN, the
names of the Senator from WashingSENATE RESOLUTION 502ton <Mr. GORTON), the Senator from
BUDGET WAIVER
Iowa <Mr. GRASSLEY), and the Senator
from South Dakota <Mr. ABDNOR) were
Mr. PACKWOOD, from the Comadded as cosponsors of Senate Joint mittee on Commerce, Science, and
Resolution 254, a joint resolution des- Transportation, reported the following
ignating September 22, 1983, as original resolution, which was ref erred
to the Committee on the Budget:
"American Business Women's Day."
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S. RES. 502
Resolved, That pursuant to section 402Cc>
of the Congressional Budget Act of 1974,
the provisions of section 402<a> of such Act
are waived with respect to the consideration
of S. 2941. Such waiver is necessary because
S. 2941 authorizes the enactment of new
budget authority which would first become
available in fiscal year 1983 and such bill
was not reported on or before May 15, 1982,
as required by section 402<a> of the Congressional Budget Act of 1974 for such authorizations. S. 2941 would authorize $3,873,000
for fiscal year 1983 to permit the National
Oceanic and Atmospheric Administration to
continue ocean pollution research under the
National Ocean Pollution Planning Act of
1978. An identical authorization is contained in S. 2605, the National Oceanic and
Atmospheric Administration Authorization
Act, which was reported out of Committee
on May 11, 1982. Unfortunately no action
has been taken on S. 2605 on the Senate
floor for reasons totally unrelated to the authorization for ocean pollution research.
Therefore the Committee on Commerce,
Science, and Transportation has decided to
report this authorization as a separate bill
so that this vital work may continue. The
amount of the authorization is the same as
the request for this program in the President's budget.

The hearing will be held on Tuesday, December 14, beginning at 2 p.m.
in room 3110 of the Dirksen Senate
Office Building.
Those wishing to testify or who wish
to submit written statements for the
hearing record should write to the
Subcommittee on Public Lands and
Reserved Water, room 3104, Dirksen
Senate Office Building, Washington,
D.C., 20510, or call Mr. Tony Bevinetto
of the subcommittee staff at 202-2245161.
Witnesses will be limited and may be
arranged in panels. Witnesses are requested to provide the subcommittee
with 25 copies of their written testimony 24 hours before the hearing, as required by the rules of the committee
and are requested to limit their oral
testimony to 5 minutes.
For further information regarding
this hearing, please contact Mr. Bevinetto at the number listed above.

AMENDMENTS SUBMITTED FOR
PRINTING

SUBCOMMITTEE ON TAXATION AND DEBT
MANAGEMENT

Mr. WALLOP. Mr. President, I
would like to announce for the information of the Senate and the public
the scheduling of a public hearing
before the Subcommittee on Public
Lands and Reserved Water to consider
S. 2811, to extend the restriction of
water resources project construction
for 1 year on the Tuolumne River,
California; and S. 3060, to amend sec-

Mr. PACKWOOD. Mr. President,
the Subcommittee on Taxation and
Debt Management of the Senate Finance Committee will hold a hearing
at 9:30 a.m. on December 10, 1982.
Three bills have been scheduled for
the hearing: S. 2647, introduced by
Senator MATSUNAGA; s. 2987 and s.
3064, introduced by Senator ROTH. A
summary of the bills follows.
The purpose of this statement is to
briefly explain the issues raised by
these bills. This may help you chart
the progress of tax legislation before
the subcommittee. It also helps assure
greater public awareness of tax
amendments coming before hearings.
S. 2647, introduced by Senators MATSUNAGA and INOUYE. s. 2647 would
amend the Internal Revenue Code to
allow a deduction for the expenses of
business conventions conducted on
cruise ships registered in the United
States, plying exclusively between
American ports.
S. 2987, introduced by Senator ROTH.
S. 2987 would create a general exemption from the Federal motor vehicle
excise tax for bloodmobiles, vehicles
used exclusively in the collection and
transportation of blood. Currently,
only bloodmobiles operated by the
American National Red Cross are
exempt from the tax.
S. 3064, introduced by Senator ROTH.
S. 3064 would extend for an additional
4 years the temporary rule of current
law that no amount is includible in
income by reason of the discharge of
certain student loans. The existing
rule, which expires on December 31,
1982, applies to loans discharged in
connection with the borrower's agreement to work in certain geographical

Act.

ers.

CALIFORNIA UTILITY ACT
SENATE RESOLUTION 503-ESTABLISHING THE U.S. SENATE
PRODUCTIVITY AWARD
Mr. STEVENS (for himself, Mr.
BAKER, Mr. ROBERT c. BYRD, Mr. CRANSTON, Mr. PACKWOOD, Mr. CANNON, Mr.
MATHIAS, Mr. FORD, and Mr. INOUYE)
submitted the following resolution,
which was referred jointly by unanimous consent to the Committee on
Commerce, Science, and Transportation and the Committee on Rules and
Administration:
S. RES. 503
Whereas the economic productivity of the
United States has drastically fallen from its
traditional rate;
Whereas the economic productivity rates
of other nations in economic competition
with the United States are higher than the
traditional productivity rate of the United
States;
Whereas the American people suffer from
the national decline in productivity which
contributes to high unemployment as foreign industries with greater productivity
capture many markets which were once
served by American industries;
Whereas the average household of the
American worker would have received over
$5,000 more in 1982 if the traditional productivity rate of the Nation had been maintained;
Whereas economic preeminence of the
United States will continue to fall, industry
by industry, unless the productivity rate is
increased;
Whereas an essential first step to the restoration of the productivity rate is an understanding by the public of the seriousness
of the problem and the specific practices
needed for a solution; and
Whereas a cost effective way to facilitate
such an understanding is for each United
States Senator to present an annual United
States Senate Productivity Award in his
State and for the news media to utilize the
event to communicate information to the
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public regarding productivity improvement:
Now, therefore, be it
Resolved, That <a> the United States
Senate Productivity Award is established.
Cb> Beginning with calendar year 1983 and
each year thereafter, each Senator may be
participation in the award program select a
recipient of the award pursuant to the
guidelines established by the Committee on
Commerce, Science, and Transportation of
the Senate.
SEc. 2. The Committee on Commerce, Science, and Transportation of the Senate
shall<a> establish guidelines for the selection of
recipients and the awarding of medallions to
such recipients; and
Cb> enter into a contract for the design
and striking of suitable medallions for the
purposes of this resolution.
SEc. 3. Expenses necessary and not in
excess of $100,000 per year to carry out the
provisions of this resolution shall be paid
from the contingent fund of the Senate
upon vouchers approved by the Chairman
of the Committee on Commerce, Science,
and Transportation of the Senate.

AMENDMENTS NO.

4969

THROUGH

4976

<Ordered to be printed and lie on the
table.)
Mr. ARMSTRONG submitted eight
amendments intended to be proposed
by him to the act <H.R. 1524) to
amend the Internal Revenue Code of
1954 to provide that certain procedures and adjustments shall be treated
as inconsistent with the normalization
method of treating public utility property.
SURFACE TRANSPORTATION
ASSISTANCE ACT OF 1982
AMENDMENT NO.

4977

(Ordered to be printed and lie on the
table.)
Mr. PACKWOOD submitted an
.amendment intended to be proposed
by him to the act <H.R. 6211) to authorize appropriations for construction of certain highways in accordance
with title 23, United States Code, for
highway safety, for mass transportation in urban and rural areas, and for
other purposes.
NOTICES OF HEARINGS
SUBCOMMITTEE ON PUBLIC LANDS AND RESERVED
WATER

tion 7(b) of the Wild and Scenic Rivers

areas, or for certain classes of employ-
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AUTHORITY FOR COMMITTEES
TO MEET
COMMITTEE ON ENVIRONMENT AND PUBLIC
WORKS

Mr. BAKER. Mr. President, I ask
unanimous consent that the Committee on Environment and Public Works
be authorized to meet during the session of the Senate on Tuesday, December 7, at 10 a.m., to mark up S. 3043,
the Federal-Aid Highway Improvement Act of 1982.
The PRESIDING OFFICER. Without objection, it is so ordered.
Mr. BAKER. Mr. President, I ask
unanimous consent that the Committee on Environment and Public Works
be authorized to meet during the session of the Senate on Wednesday, December 8, at 10 a.m., to mark up S.
3043, the Federal-Aid Highway Improvement Act of 1982.
The PRESIDING OFFICER. Without objection, it is so ordered.
COMMITTEE ON RULES AND ADMINISTRATION

Mr. MATHIAS. Mr. President, I ask
unanimous consent that the Committee on Rules and Administration be
authorized to meet during the session
of the Senate on Wednesday, December 8, 1982, in order to receive testimony from Senators and from officials of
the electronics industry on computer
and communication systems and services for the 1980's.
The PRESIDING OFFICER. Without objection, it is so ordered.
COMMITTEE ON THE JUDICIARY

Mr. BAKER. Mr. President, I ask
unanimous consent that the Committee on the Judiciary be authorized to
meet during the session of the Senate
on Wednesday, December 8, 1982, in
order to receive testimony concerning
the following nominations:
U.S. DISTRICT COURT JUDGES

Judge John W. Bissel, of New Jersey, to be
U.S. District Judge for the District of New
Jersey.
Judge Sam H. Bell of Ohio, to be U.S. District Judge for the Northern District of
Ohio.

The PRESIDING OFFICER. Without objection, it is so ordered.
SUBCOMMITTEE ON PRODUCTIVITY AND
COMPETITION

Mr. BAKER. Mr. President, I ask
unanimous consent that the Subcommittee on Productivity and Competition of the Small Business Committee
be authorized to meet during the session of the Senate at 2 p.m., Wednesday, December 8, to hold a hearing on
economic problems facing small and
independent businesses in the forest
products industry.
The PRESIDING OFFICER. Without objection, it is so ordered.
SELECT COMMITTEE ON INTELLIGENCE

Mr. BAKER. Mr. President, I ask
unanimous consent that the Committee on Intelligence be authorized to
meet during the session of the Senate
on Wednesday, December 8, at 10 a.m.,
to receive a briefing on intelligence.
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The extermination of tens of millions of
people in concentration camps and prisons:
The mental and physical torture of countless millions without regard to human
rights or dignities;
The military suppression of any popular
uprisings within the Soviet Union or any of
its satellite nations, particularly Hungary,
Czechoslovakia, and Poland;
The creation, through the wanton exploitation of natural resources and environment, of an aggressive military machine
which continues to grow at the expense of
COMMITTEE ON RULES AND ADMINISTRATION
people's needs and aspirations;
Mr. BAKER. Mr. President, I ask the
The suppression of the freedoms of reliunanimous consent that the Commit- gion, thought, speech and the press and the
tee on Rules and Administration be persecution of individuals for their religious
authorized to meet during the session convictions and their beliefs in basic human
of the Senate on Thursday, December rights.
No document can enumerate the countless
9, at 9:30 a.m., to hold a business meeting to discuss pending legislative and crimes perpetrated by the Soviet government against its peoples. Only the tears of
administrative business.
The PRESIDING OFFICER. With- an anguished and suffering people can serve
to measure these atrocities. To these tears
out objection, it is so ordered.
we direct our hopes, our prayers, and our actions.
The 7th of November, the day of pompous
ADDITIONAL STATEMENTS
Soviet celebrations, parades and deceitful
proclamations about the "struggle for
peace" and about the "joyous life" of Soviet
A DAY OF SORROW
citizens, we designate as a Day of Sorrow
•Mr. HEINZ. Mr. President, I take and Irreconcilability.
this opportunity to share an interestThis Day of Sorrow and Irreconcilability
ing proclamation that came to my at- has been faithfully observed by RussianAmericans
and by all Free Russians for the
tention during the recess. I received
the following statement from the Con- past six decades. Throughout all these years
gress of Russian Americans, com- Russians free in mind and spirit have continually attempted to warn the Free World
memorating, as a "Day of Sorrow," of
the threatening Communist danger, but
the 65th anniversary of the Russian to no
avail.
Revolution. I ask that this statement
Once again, we appeal to the government
be included in the RECORD at this of the United States of America to proclaim
point.
this day as a Day of Sorrow and IrreconcilThe statement follows:
ability and we invite the citizens of this
country
to join us in prayers for those who
A DAY OF SORROW
On the 65th anniversary of the "October perished at the hands of Communism and
Revolution", we, as Russian-Americans, for the deliverance of those presently living
wish to remind the Free World that on No- under the yoke of Communism.e
vember 7, 1917 the Bolshevik Communist
Party deprived the peoples of Russia of
YURI ANDROPOV
their liberty.
Since that day the Soviet government e Mr. SYMMS. Mr. President, I
under the leadership of its Communist submit for the RECORD the November
Party has continually perpetrated crimes 22, 1982, Jack Anderson column comthat are an affront to humanity. Among menting on the Soviet Union's disinthem:
The creation of an Orewellian state formation campaign to portray the
founded on a basis of human fear and igno- new Soviet Premier, Yuri Andropov, as
rance and maintained by a ruthless military a moderate who is kindly disposed to
police;
the West.
The "reedification" of the Russian peoWhile Mr. Anderson has never been
ples, a policy inaugurated by the heinous one of my supporters, in fact he has
murder of the royal family and pursued in been one of my detractors, I do want
the hopes of stripping the Russian peoples
of their heritage and thereby creating the to compliment him on his ability to
analyze the type and origin of inforideal human cipher, Homo Sovieticus;
The desecration and destruction of over mation being fed to the Western
50,000 churches and monasteries;
media concerning Mr. Andropov.
The forcible collectivization of peasants,
It has been amazing to me that both
an act which resulted in the death by star- the establishment media and the sovation of seven million people;
The exploitation of workers and the re- called underground media have so
duction of peasants to the status of govern- blindly accepted the Soviet Union's descriptions of Mr. Andropov as fact, and
ment serfs;
The abandonment of Soviet P.O.W.'s that they then accept the premise
<branded "traitors" by the Soviet regime> in that because Mr. Andropov allegedly
Nazi war camps, resulting in the death of likes some aspects of Western culture,
4,650,000 native sons by starvation and dis- he is kindly disposed to our economic
ease;
The forceable repatriation of Soviet citi- and political systems.
A cursory review of Mr. Andropov's
zens remaining in Western European countries after the war and the subsequent im- career and a slight glance at the
prisonment of these citizens in concentra- groups in the Soviet Union who are
tion camps;
his strongest supporters suggests that

The PRESIDING OFFICER. Without objection, it is so ordered.
Mr. BAKER. Mr. President, I ask
unanimous consent that the Select
Committee on Intelligence be authorized to meet during the session of the
Senate on Thursday, December 9, at
10 a.m., to receive a briefing on intelligence.
The PRESIDING OFFICER. Without objection, it is so ordered.
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he is perhaps anything but pro-West.
Why the media generally ignores
these indicators is a question that
every thinking individual should ask.
However, it does portray an image of
the Western media as being a group
that generally accepts the "party line"
without question.
[From the Washington Post, Nov. 22, 19821
ANDROPOV RISE COULD SPELL END OF
DETENTE

<By Jack Anderson>
Despite the Kremlin's not-so-subtle disinformation campaign to paint Yuri Andropov
as a moderate, or even a liberal, the new
boss of the Soviet Union is a hard-liner
whose elevation means rough times ahead
for the long-suffering Russian people and
the rest of the world.
Actually, anyone who thinks a man who
ran the KGB for 15 years could be a liberal
must also believe in the Tooth Fairy. The
KGB is a combination CIA, the FBI and the
Bureau of Prisons-but without any legal
restraints. The head jailer is now in charge
of the entire country.
For years, our intelligence agencies mistakenly thought that no one with a KGB
background could hope to rise to the top of
the Kremlin. At most, they believed, Andropov would have veto power over any wouldbe successor to Leonid Brezhnev.
As I reported three years ago, the CIA
evaluated Andropov's position this way:
"Any serious contender for the job of general secretary must ensure that he has the
tacit approval of the security organ if not
its active support." Within the last year,
however, Western intelligence began to
rethink its assessment of Andropov's
chances. In fact, as early as last May, I reported my intelligence sources' hunch that
Andropov would be the one to grab the
brass ring.
The CIA may have been slow to consider
the possibility that Andropov would be
Brezhnev's successor, but it was never under
any illusions about the nature of the beast.
In November 1979, sources told my associate
Bob Sherman that Andropov is "an astute,
ruthless party bureaucrat whose cold and
calculating attitude" fit him well for his job
as KGB boss.
What this means for Soviet-U.S. relations
is that detente is dead. As long as Andropov
is in charge at the Kremlin, the United
States can expect a tough Soviet policy on
all fronts. The man who supervised the
crushing of the Hungarian uprising as
Soviet ambassador in 1956 can hardly be expected to be lenient on Poland or other restive satellites.
The big question now is how long Andropov will remain in charge. I've seen secret
CIA reports on his health; he is far from
robust.
At 68, Andropov is a relative stripling by
the standards of the Soviet gerontocracy.
But he has serious health problems. In 1966,
he suffered a heart attack, and in the mid1970s he required surgery so major that he
spent 10 weeks in the hospital, according to
the CIA.
Power, as ex-secretary of state Henry A.
Kissinger fondly believed, may be the ultimate aphrodisiac; it may also be the ultimate tonic. Brezhnev was in frail health for
years, yet he never relinquished his grip on
the Soviet power apparatus. Andropov can
be expected to be every bit as tenacious
now.
In the Byzantine atmosphere of the
Kremlin, no one can relax in the top job.
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The other old men Andropov beat out will
not give up easily.
But Andropov still has the ace in the hole:
the loyalty of the KGB. The men who run
the Gulag Archipelago now have one of
their own in control, and they're not likely
to abdicate their newly enhanced power and
prestige.•

BOB DOLE-THE FAITH TO
ENDURE
e Mr. MENTZENBAUM. Mr. President, all of us in the Senate know the
senior Senator from Kansas as an accomplished legislator, a formidable
chairman, and one of this body's real
leaders. But, Mr. President, an article
that appears in this month's edition of
the Washingtonian shows us another
Bos DoLE-the young man whose courage and determination through years
of pain and disappointment brought
him back from the devastating war
wounds he suffered in Italy in the
spring of 1945.
Mr. President, this article, written
by Noel C. Koch, illustrates beautifully the spirit and strength of character
that all of us who know him have
come to associate with Senator DoLE. I
ask that the article be printed in its
entirety at this point in the RECORD.
The article follows:
THE FAITH TO ENDURE

<By Noel C. Koch>
Gerald Ford intended to waste no time
launching his 1976 presidential campaign. It
would begin that weekend in Russell,
Kansas, hometown of his vice-presidential
running mate. Bob Dole.
Russell is almost the geographical center
of the continental United States. Socially,
economically, culturally, and politically,
Russell is dead-center.
The Ford-Dole gathering was held on the
lawn of the courthouse, and featured hot
dogs and soft drinks. No beer.
Dole got up to face his townspeople
He stepped to the microphone to an outpouring of pride and affection. As the crowd
settled, he began to speak.
The words began with the studied protocol of the Senate-seasoned orator, but the
sound was the harsh, flat, atonal assault of
the American prairie.
A local farmer in the crowd was telling a
reporter about the town and when Dole was
young and how children were given mustard
sandwiches for dinner because that's all
there was. . . . "And the dust blew in and
filled the creek and sifted in the windows
and nothing would grow. We'd wrap the
babies' faces with wet towels because people
were dying of dust pneumonia. Nobody had
anything here and Bob Dole was a poor boy,
too."
The Dust Bowl years were mostly forgotten now, called back in stark beauty in photographs by people like Margaret BourkeWhite, a piece of history in coffee-table
books. Now the poor were in the cities. And
so were the votes. But the people who had
lived through it remembered. They remembered that they got through it mostly on
their own, not because of the government
but in spite of it. It shaped their politics.
Jimmy Carter had cried poverty throughout the land in the primary campaigns. Bob
Dole never would. He had known poverty.
"Everybody in Russell's been broke at least
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once. It's something we all remember." The
farmer said.
But being poor wasn't what was on Dole's
mind as he looked out at the people who
knew him.
"I can recall when I needed help, the
people of Russell helped. . .. " His voice
halted, resumed, faltered, and stopped.
Dole's left hand moved to his forehead, the
fingers splayed as if to shield his eyes from
the sun. There was a silence, and his fingers
came down squeezing into his eyes, and his
shoulders began to quiver. The hard-nosed
conservative senator, the Republic hatchetman, was crying, first silently, then audibly.
And as the sound of his human self carried,
the President of the United States rose and
the people of Russell, Kansas, rose and
began to applaud, the sound sheltering and
protecting, lifting him yet once more, with
no undue concern, and certainly not in pity,
but out of a long habit of love.
Recovering his composure, Dole whispered, "It was a long time ago." April 14,
1945. One might select any of a number of
dates to say how long ago it was. The doctor
might chose the day he told Dole that he
could no longer play basketball. Dole's
mother might pick the day he came home.
Dole himself might choose the first time
someone, thinking him to be unconscious,
said that he was going to die. Perhaps when
a man says, "It was a long time ago," he
means to be vague.
Those who knew him on April 14, 1945,
could also contribute dates. Ollie Manninen
fought that day and he speaks about the
common experience, but he does not say
that he won a Silver Star on April 14. Still,
there is something his modesty will not contain, that he wants to tell. At the end of the
conversation he stalls, and then shyly works
it in: "There was another thing I wanted to
mention. I had the honor to represent the
United States at the Olympics in 1948. I was
a cross-country runner."
He doesn't mean that you should know
that he is a man of achievement. No, he
means he loves America, and tried to prove
worthy of her.
There was another Olympian there that
April day of 1945. Devereaux Jennings
would go to the 1948 Winter Games at St.
Moritz as a downhill racer. The probability
of having two Olympians in one Army Division is not great, yet there were two just in
that Company, for this was an unusual
group of men. There were scions of great
families, an over-representation of America's ruling class, and there were other champions. Torger Tokle, the national ski-jumping champion, was there. Al Nencioni remembers passing his body. "He was in the
86th and we passed through them on the
second day, going along the saddle toward
Torracio. That was woods in there, and they
got a lot of tree bursts. Somebody said,
'That's Torger Tokle over there.' We walked
right past him. We carried bodies out of
those woods for hours."
Nencioni does not say that he got a concussion on April 14, 1945. You get it out of
the record. If you pry you will learn he refused to be sent home from the evacuation
hospital, but Jumped on a passing truck and
found his way back to his unit. He prefers
to talk about the unit, the men. He has his
points of personal pride, however. As
though it was a mistake to have taken it
from the folder of documents and pictures
he has beside him, he advances and then
pulls back a photograph of himself and his
wife. They are standing with Senator
Hubert Humphrey and FBI chief J. Edgar
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Hoover. Nencioni is a retired FBI agent. "I
wrote the J. Edgar Hoover March," he says.
"The Marine Band used to play it when he
was around. I didn't want anybody to know
I wrote it, though." But he is proud of it.
And he remembers the way people from
Graves Registration would throw the bodies
on the trucks. "I thought they'd just lay
them up there, but they didn't. It made me
sick," and he clears his throat. He clears his
throat a lot when he talks about the war.
And there is Stanley Kuschick, repository
of the tribal memory. When others' memories fuzz, they tell you to ask Kuschick, he'll
know. Kuschick knows not just what they
did and where, or who got hit and with
what, but the smell and the sound of it. He
knows how wars are run. Kuschick is as old
as working every day for 30 years without
vacation will make a man.
"I had a football scholarship to Villanova
after the war. But you need the killer instinct to play good football. After the war, I
didn't have it anymore. I couldn't pretend
after everything I saw. I used my GI bill to
learn how to farm."
The spring offensive, "Operation Craftsman," is scheduled to begin on April 12,
1945. Since February, efforts have been
under way, initiated by Germans, to bring
about the surrender of German forces in
Italy. Soldiers in the field are unaware of
this. So is Hitler. As the intrigue goes forward, so does the war. The Allies mean to
destroy the German forces in Italy, and to
have their surrender without condition as
agreed upon by Roosevelt, Churchill, and
Stalin. German forces in Italy are dwindling, they can no longer be reinforced, and
their commander, Generaloberst Heinrich
Gottfried von Vietinghoff, has no illusions
about what confronts him. He cables the
German Armed Forces High Command to
say, "If the Supreme Command of the
Armed Forces continues to maintain its intention of keeping the Anglo-Americans as
far and as long as possible from the border
of the Reich, its aim can only be achieved if
we defeat the known intentions of our enemies, the annihilation of the German
armies. This can be done only if we avoid
decisive battles by retreating, if necessary,
to our prepared Ticino-Po defense positions."
Other German generals have made similar
requests. Friedrich von Paulus, commander
of the German 6th Army, had done so in
the fall of 1942. Hitler's enraged answer was
"Stand and fight." So von Pauus stood and
fought at Stalingrad, and before the spring
of 1943 his 300,000-man army no longer existed.
Von Vietinghoff's answer comes three
days later: "All further proposals for a
change in the present war strategy will be
discontinued. The FUhrer expects now, as
before, the utmost steadfastness in the fulfillment of your present mission, to defend
every inch of the north Italian areas entrusted to your command." The signature is
Generaloberst Alfred Jodl's, but the order is
Adolf Hitler's.
A military historian says that the spring
offensive scheduled for April 12 was delayed
by fog, which prevented planes from flying.
The troops remember that on April 12
Franklin Delano Roosevelt died, and some
say it was this that delayed the offensive.
The emotional impact of Roosevelt's death
was great. But it was fog that caused the offensive to be rescheduled for April 14 at
0600.
At that hour, heavy weather continues to
shroud Allied-held airfields, and the Ameri-

can commanders, like golfers on a weekend,
fidget and curse. At 0800 the fog begins to
lift, and one hour later begins the most intensive bombing of German positions yet
undertaken in the Mediterranean Theater.
Heavy bombers are followed by fighterbombers, and by artillery, more than 2,000
pieces firing for more than half an hour.
What could not be seen for fog now cannot
be seen for dust and smoke, and under its
cover the spring offensive begins against
heavily fortified German positions, against
men of whom "the FUhrer expects now, as
before, the utmost steadfastness.... " For
those who might not be galvanized by their
FUhrer's expectations, there is an additional
encouragement. The troops are told that
the 10th US Mountain Division does not
take prisoners. The unit has become legendary. It is the only unit that, having taken a
position, has never lost it. The ground they
take, they keep.
It is not so cold in the mountains as it has
been, but not so warm that you can smell
the bodies you pass.
The noise of the shelling continues, speckled closer in with the rattle of smaller arms.
Here in this ravine there is a small silence.
If birds or animals were there, they have
fled, frightened, perhaps knowing something you don't.
Over the top of the ravine is a clearing.
Across it, curving down and away to the
right, are hedgerows-so thick a tank
cannot traverse them. You cannot approach
the hedgerows from the left for there is a
minefield there, nor skirt the clearing to
your right for that is the responsibility of
the 3rd Platoon. You are to move across the
clearing.
Second Lieutenant Robert Dole leads the
2nd Platoon of "I" Company of the 3rd Battalion of the 85th Infantry Mountain Regiment of the US Army's 10th Mountain Division.
He has scouts in the clearing, and now he
takes a squad of men along with his radio
operator and moves over the top of the
ravine and into the clearing. It bears the
marks of the bombing and shelling. Dole's
men, both for caution and for the silence
they do not understand, will move toward
these shell holes, going from one to the
next, clinging to some little security.
The hedgerow is low, and beyond it the
land climbs quickly up the objective, Hill
913, so that the clearing is exposed to the
rising land.
There is a stuttering of automatic-Weapons fire into the clearing and mortar rounds
from Hill 913, killing one or two whose
names the others no longer remember. Dole
has called for covering fire, and it spatters
into and across the hedgerows, but it does
not stop the stuttering or the mortars or
save the radioman who has moved to his
comrade and is hit almost within his reach.
The rest of the squad has scrambled into
the craters and some are wounded. But Dole
is not. He bellies out into the fire to get his
radiomen, not knowing that it no longer
matters how many more times he may be
hit.
On the right, the 3rd Platoon is moving.
There is a farmhouse on the flank of 913,
and Sergeant Sanford Rague has gone to it,
negotiating a minefield along the way. He is
hit from the farmhouse as he comes beneath its windows and plops a grenade
inside. So now Rague is bleeding on the far
side of a minefield, and a private named
Smith whom no one previously suspected of
ruthlessness takes two German prisoners
and orders them across the minefield.
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German prisoners are often cocky, knowing
they are out of battle and safe while their
captors must still face death. These prisoners are not cocky. They plead. "Nein, nein.
Minen! Minen!" as though the American
does not understand what he is asking them
to do. Smith makes it clear that he will
shoot them, so they begin across the minefield and both explode mines and are killed.
Smith takes a ladder, lays it on the two
German bodies, totters across, and retrieves
Rague.
There is a sniper 50 yards to the front,
midway up the hill, and Sergeant Bill Skinner of the weapons platoon takes a mortar
up in front of the hedgerow and fires it. He
is shot in the forehead, but his round drops
on the sniper. Al Nencioni goes forward to
peek at his friend, Skinner, and knows that
he is dead. "Their snipers were good. There
were a lot of head shots. That was a bad
day. It was worse than Belvedere." Asked
why the beginning of the spring offensive
was worse than the taking of Mount Belvedere, he says that they lost more men on
this day. "But it wasn't that. Belvedere was
at night. You couldn't see what happened to
your friends so much at night."
Now Nencioni has one more hour to see
what is happening to his friends. Then a
large mortar round will go off a little to
close to him.
Company "I" is to take Hill 913 and continue three miles beyond it. By nightfall
they will have gone only a thousand yards,
but they will have reached the summit. The
resistance is everything the FUhrer could
have hoped, except successful. Nor is it unusual that day for the men of this American
unit to have to be driven forward by the
curses and kicks and rifle butts and bayonets of their noncommissioned officers. "We
thought, the way they wiped that mountain, we wouldn't have any resistance at
all," Nencioni says, recalling the bombing
and artillery fire. "But they were there, dug
in." The 10th Division that day will take
more casualties than all other Allied forces
in Italy combined, and men will become inured to it. Dev Jennings will catch a few
hours of sleep that night wrapped in a mattress cover, and wake up screaming as men
from Graves Registration begin to haul him
up to be numbered, one notched dog tag between his front teeth, his mouth kicked
shut upon it, the other tag sent up for the
records.
In his shell hole Dole has administered
morphine to his radioman because it is all
he can do. Overhead the firing from the hill
stops. When it begins again, if it begins
again, it may find them in their shell holes.
No one believes lightning doesn't strike
twice in the same place. So now Dole comes
up again, out into the clearing, moving on
the unseen positions.
The iron rain begins, and something-a
mortar round perhaps, one medical record
says an explosive shell, Nencioni thinks it
could have been a bullet, and so does Kuschick; you think these things can be determined with precision, but they can't-something full of orange-brown-black noise explodes Dole's right shoulder.
Behind them, the 2nd Platoon continues
to pour fire across the hedgerow and into
the hill. Kuschick, second in command as
platoon sergeant, now has a problem. They
have been ordered to leave their wounded to
await the medics who come behind. It is a
practical order to conserve manpower in a
unit that takes so many casualties that if
one man is left to guard and comfort another who has been wounded, then there
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might be none left to move forward. Kuschick decides to disobey this order.
"The Lieutenant was gray, the way they
got before they died. I couldn't just leave
him there to die by himself. We gave him
some morphine, and I told Arthur McBryar
to stay with Mm. You know, we weren't supposed to have morphine. But the Germans
would shoot our medics. They didn't care
about the Geneva Convention. So we had to
make do a lot. When we came across a dead
medic, we'd take his morphine. Then when
our guys got hit, we could help them a little.
You dipped your finger in his blood and put
an 'M' on his forehead, because we had to
leave them and when somebody got to them
to take care of them they'd see the 'M' and
not give him more morphine. So he
wouldn't overdose, see?
"So we gave the Lieutenant the morphine
and left McBryar. I figured McBryar
wouldn't have to wait long."
The Allied invasion of Italy had begun on
September 3, 1943. Its objectives were not
entirely military, but political as well, involving the prestige of the British Empire,
then defended by Winston Churchill. Supreme Allied Commander Dwight Eisenhower agreed that Italy should be invaded
<Army Chief of Staff George Marshall did
not), but he could have contented himself
with taking the strategic airfields at Foggia,
just north of the heel of the Italian boot,
then using Allied airpower against southern
Europe.
Churchill had a different idea. Planning
for the cross-channel invasion of Normandy
was in full swing, and the United States was
determined that no men or equipment
should be diverted for a major Italian campaign. Churchill was equally determined
that British forces in the Mediterranean
were not going to sit out the last half of
1943 and the first of 1944 waiting for the
attack on France. The plan to go into
Naples, called "Avalanche," went forward.
On September 3, a combined U.S.-British
force landed at Reggio on the toe of Italy.
On that same day an armistice covertly negotiated with the new Italian government
was signed. Five days later another combined forced steamed toward Salerno on the
coast south of Naples, and the armistice was
announced. That the Allies were no longer
at war with the nation that they now invaded was no more than a mournful coincidence. Germany prepared to reinforce Italy
and to take the deposed Mussolini and re-establish him as the head of the Fascist government. This was done as the Allies were
trying to fight their way our of the Salemo
beachhead. On the 15th, the Germany General Kesselring pulled back and Salerno was
secured. The Allies were irrevocably on Italian soil.
On October 8, 1943, Churchill cabled Roosevelt: " ... we cannot yet tell whether it is
in October or November that we can occupy
Rome; but it is certain that we shall not
come in contact with the main German
forces at the top of the leg till December, or
even later.... "
It was even later, for Hitler resolved to
stand south of Rome and charge dearly for
any inch of ground, so that the Allied conquest of Rome did not come until June 5,
1944, and by then its luster had been
dimmed by its terrible cost. There was more
to come.
As the price of Italy went up, Private
Robert Joseph Dole, 17179287, was being
factored into the U.S. military establishment. On December 14, 1942, his parents,
Doran and Bina Dole, swore before a notary
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in Russell, Kansas, that they "the under- The mountain men might be good, and they
signed, being the father and mother of might be valuable. But no one would ever
Robert Joseph Dole, a minor, an applicant know because they had never been tested.
for enlistment in the United States Army,
Then came Monte Cassino. Mountain
do hereby give our consent to his enlistment troops, George Marshall realized, would
therein." The next day he was enlisted at have been valuable at Monte Cassino.
Lawrence, Kansas. He was finally called to
In October, Marshall toured the European
active duty on June 1, 1943. The records Theater of Operations and chanced upon a
show that he was a trainee in the Army colleague, General George P. Hays, comMedical Corps from June until November of manding the 2nd Division's artillery in the
1943, and that he was then placed in the Ardennes Forest. Marshall thought the job
Army Specialized Training Program for en- beneath Hays, whose military exploits had
gineering studies until March of 1944. This included winning a Congressional Medal of
took him to Brooklyn College, where he Honor in World War I by dancing his horse
compiled a short academic record. The med- through a German artillery barrage, calmly
ical and engineering training completed, identifying targets for his own gunners.
Dole now became a gunner in an anti-tank Marshall brought Hays back to the States
company of the 290th Infantry at Fort and put him in charge of the mountain regiBreckenridge, Kentucky. At Breckenridge, ments, now coalesced into the 10th Mounon June 15, Dole applied for Officer Candi- tain Division. In November the Division redate School.
ceived orders to go to Italy.
He was sent to Fort Benning for officer
While the 10th was sailing for Italy, Bob
training. The physical required showed that Dole was already there, assigned to the 24th
he was a large, healthy 20-year-old: six feet Replacement Depot as a pool officer.
two inches tall, 186 pounds.
Winter action was limited, and so were
During the same period, the 87th Infantry Dole's duties.
Mountain Regiment was being shot at on
"I thought that Replacement Depot was
the Aleutian Island of Kiska, where it was the
best duty you could have. I remember
landed along with some 30,000 other men going
Rome. They had a big sports
with the mission of retrieving this bit of school into
Rome. I figured the best way to
American soil from the 6,000 Japanese get out in
of
that
Army over there was to get
forces planted there. Before they arrived, in the sports school."
Dole laughs, almost
the Japanese were quietly evacuated and wistfully. "Never could figure
how to do
the fresh, frightened American troops went it. All those athletes runningoutaround
the
ashore, spread out in a dense fog. They Coliseum there in Rome, getting in shape
began firing at any noise, killing and wound- for the games...." His voice trails off.
ing a number of their own people.
no problem admitting that he
This inglorious episode was not consistent Dole has
went in search of something dangerwith the expectations of those who had la- never
bored to make mountain troops a part of ous to do.
On February 25, 1945, he was assigned to
the US armed forces. Chief among those
was Charles Minot Dole <not related to "I" Company, 3rd Battalion, 85th Mountain
Regiment.
The unit morning report recordRobert Dole), a skiing enthusiast who had
founded the National Ski Patrol System. In ing this routine personnel action gives an
1940. "Minnie" Dole and some of his friends account of the day: "Company in defense.
had suggested that a German attack on Weather fair and warm. General thawing
America could come from the Northeast and out. Morale very good."
One week earlier, the 10th Mountain Diviencounter no US forces trained to fight in
sion had assaulted and taken Riva Ridge
winter weather or mountainous terrain.
The Secretary of War was offered the ser- and Monte Belvedere-Monte Torracio
vices of the National Ski Association in pre- Ridge, opening the way for an attack on Boparing to defend the Northeast. He was not logna and the Po Valley. The Allies had atinterested. But winter sports were still tempted this three times before. On one oclargely the province of the rich, and the casion, Belvedere had been held for three
days, but the Germans took it back. The
rich were well-connected.
Soon the National Ski Patrol found itself 10th Mountain took it and kept it, against
advising the military on how to equip and the fortifications and firepower of the Gertrain troops for the kind of role they might mans on the heights, against the Germans'
have to perform in the northeastern United desperate knowledge of what could pour
through this bottleneck. A radio message
States, or in the mountains of Europe.
In November 1941, the 1st Battalion, 87th from Hays catches the urgency with which
Infantry Mountain Regiment, was activated he drove his troops: "Recall 6 to Rebate 5:
at Fort Harris, Washington. The Army now General does not want to hear of anyone
had a paper unit, but they hadn't the per- stopping. Send patrol over to break through
sonnel to man it. So the National Ski Asso- and to hell with this business of being surciation became the recruiting agency for the rounded."
The Division took more than 900 casual87th Infantry Mountain Regiment. They
were a discriminating agency. Those wishing ties, 203 dead. When it was over, the reputation
of the 10th Mountain division was
to join up had to provide letters of recommendation. The result was that the 87th made.
At the time Dole joined it, "I" Company
and its spawn, the 85th and 86th Infantry
Mountain Regiments-one day to be the was in defensive positions. Dole had not
10th Mountain Division-were composed of been there when the unit was blooded. To
men rarely found in the Army. Many were the men of the 2nd Platoon he was just another lieutenant, and the division was quickgraduates of Ivy League schools.
Through the summer and winter of 1943, ly using up lieutenants.
"When he got up there, we'd been pretty
the mountain regiments trained while wars
in the Atlantic and Pacific went forward. busy and we were dirty. I don't know what
The one exception was the embarrassing ad- he thought of us," Kuschick says. "We were
venture of the 87th on Kiska. It began to both about the same age, but I had not
appear that those who had opposed the for- shaved, had a beard, and I must have looked
mation of the elite unit-and there were older or something, because he was very remany, for the military has a traditional hos- spectful. He asked questions and he listility to elite units-had had their revenge. tened. A lot of them didn't listen."
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Al Nencioni says: "At first, he looked like
a sissy. He didn't wear a helmet, he wore
one of those cloth hats to keep his head
warm. And I remember he didn't blouse his
pant over his boots. I don't know why-just
wrapped them tight around his legs and
laced his boots around them. He looked
funny. A lot of guys who looked like sissies
had more guts than the others, though-the
John Wayne types. And he always listened
to the sergeants."
"We had two battles going," Kuschick
says. "One with the Germans and one with
the officers. A lot of them weren't worth
much. Dole was the best combat leader the
platoon had. If he had to take a farmhouse,
he went right for it. Never told somebody
else to do it. He stayed in front."
On March 18, Dole took a pat Jl out to try
to capture some Germans. It is the first
record of Dole in action. They came under
fire, and he, along with three of his men,
was lightly wounded by grenade fragments.
These may not have been German grenade
fragments.
"I think one of ours might have bounced
off a tree and rolled back." Dole says.
"Sometimes it was like a shooting gallery in
the dark. You didn't know where the stuff
was coming from or whose it was."
On April 14, the spring offensive began.
Dole was hit less than one hour after it
began.
Whatever justifies the recollection that
he was the best combat leader the 2nd Platoon had remains locked in the memories of
men who shared an experience a long time
ago. Inevitably, a war wound invests the
bearer with an aura of heroism; yet being
wounded is almost always an accident. Why
people get medals for it is a mystery. Heroism involves choices, and Dole perceived no
choice between leading his men and not
leading them. For six weeks he was in the
war and showed himself worthy of one of
the best units and was hit. He seems to have
met the high expectations of those he led.
What it meant to him then or now is not
clear.
He returned to Italy years later to try to
find the hill where he was on April 14, 1945,
but the land was strange to him. In recent
years he has attended an occasional reunion
of men from the 10th Mountain Division,
but he doesn't remember many, nor does he
maintain contact with them. The unit's archivist, Andy Hastings, say, "For a long time
Bob didn't identify himself with us. He just
felt like he didn't belong." There is nothing
that would lead one to believe now that he
shares with them a sense of belonging. Out
of it all, it is this that most sets Dole apart
from his comrades. Read Henry's exhortation at Agincourt to them, and they will understand it in their stomachs. Every generation of soldiers has its St. Crispin's Day.
Tennyson's "illysses" will touch the same
scars that these men intentionally keep
open so as never to forget. Men may pray
for peace and brotherhood, but they will
settle for the brotherhood they've known at
war. They are grateful to have known it.
For Bob Dole, it was just bad luck. He did
not begin with these men; he came to them
by chance, and long afterward he suffered
for it. While Manninen and Jennings were
competing for Olympic medals in 1948, Dole
was being released from a hospital, and even
that was not the end of it.
Dole had lain in the shell hole with
McBryar for what seemed like an eternity.
The medics who should have come to help
him had themselves been hit by German
fire, and it was nine hours before Dole ar-

rived by litter at the 15th Evacuation Hospital, where the consensus was that he would
die. Whatever had hit him had damaged his
spine: "The patient had immediate paralysis
complete of all four extremities."
Two days later he was transferred to the
70th General Hospital in Casablanca.
The letters began to come in to the little
house at 1035 Maple Street, Russell,
Kansas. Because Dole could not use his
hands, the letters were written for him.
"APRIL 25, 1945.
"DEAR MOM AND DAD: Just writing to let
you know I'm feeling O.K. I can move my
legs now but I'm still having a little trouble
with my left arm. I have a broken bone in
my right arm and two in the shoulder. I
guess some German thought I was a good
target.
"Write and let me know all the news. Tell
me how Kenny is getting along in the Army.
Tell everyone hello and to write. I'll let you
hear from me as often as possible. Please
don't worry about me. I may be home for
my birthday
"Love,
"BOB.
"APRIL 27, 1945.
"DEAR MOM AND DAD: I'm feeling pretty
good today. I'm just a little nervous and
restless, but I'll be okay before long. I'm getting so I can move my right arm a little and
I can also move my legs. I seem to be improving every day and there isn't any reason
why I shouldn't be as good as new before
long.
"Send me something to read and something to eat.
"Love,
"BOB.
"APRIL 27, 1945.
"HELLO, MR. AND MRS. DOLE: I'm sure you
know that Robert is unable to write so I
tried to write him a note. He told me what
to write. I know you are worrying about
Robert but I wouldn't worry too much because there isn't any doubt in my mind at
all but what he will be just as good a man
when he gets well as he was before he was
hurt.
"Just thank God it wasn't any worse than
it was. That's the way I feel about it. In case
you want to know who I am, my name is
John Booth of Bethany, Mo. Robert was my
Platoon Leader. He is a fine fellow. I'll write
again for him. CA sniper shot me in the foot.
I can't walk very well but it won't be long
until I can.)
"As always,
"JOHN.
"MAY 23, 1945.
"DEAR MOM AND DAD: I haven't written in
a couple of weeks, primarily because I
thought I'd be home by this time. I'm in a
different hospital now and I should be going
home soon. Am feeling much better than I
was when my last letter was written. My
legs are better and my left arm seems to be
improving steadily.
"The cast I'm in is none too comfortable
but as soon as I reach home, it will be taken
off. There is a possibility that I will be sent
to Winter General Hospital in Topeka.
"Love,
"BOB.
"P.S. I don't know who wrote this."
The war in Europe ended May 8, 1945. On
June 12, Dole was admitted to Winter General Hospital in Topeka, Kansas. Shortly,
the Doles arranged a leave for their son and
brought him home on the train. His townspeople were there to see him borne down
among them on a stretcher.
Dole was now 22 years old, having been
born in Russell on July 20, 1923, eldest of
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the four children of Doran R. and Bina
Dole. Doran Dole ran a cream-and-egg business, and sold feed and other rural sundries.
Mrs. Dole sold Singer sewing machines and
vacuum cleaners. The children sold Cloverine Salve and the Salina Journal, mowed
lawns, and had chores. The proceeds helped
to pay for their schoolbooks and clothing.
In a place where constancy was a necessary
virture, Doran Dole gained a homey fame
by missing one day of work in 40 years.
The boys were active in the Boy Scouts,
the family active in the Methodist Church.
All four children attended Russell Elementary School. Dole's third-grade teacher remembered him: "Bobby Dole was unforgettable. He had big, brown eyes- warm and
sensitive. When I looked into the room,
across the little faces, I was always aware of
Bobby. He studied his lessons and he enjoyed coming up with the answers to questions. He stood by his desk like a little soldier."
Even in his youth there was a fidelity to
duty. A family story recalls an occasion
when Bina Dole was ill. "Dad was in charge
of us kids," said Dole's sister, Gloria. "One
morning he popped out of bed without looking at the clock and immediately went about
waking everyone up. We protested, but Dad
would hear none of that.
"Then, while we were sitting at the table
waiting for breakfast-and none of us
hungry- Dad sent Bob to the drugstore to
get something for him.
"After Bob left, Dad finally looked at the
clock and saw it was only 3 a.m. When Bob
didn't come back right away, Dad sent the
rest of us back to bed and went down to the
drugstore. There was Bob, sitting in the
darkened door of the drugstore half-asleep,
determined to wait until it opened."
Dole went to work there at Dawson's
Drugstore when he was twelve. He worked
after school, evenings, Saturdays, and Sundays after church. The Dawsons had three
sons, all quick-witted and outgoing, and
Dole recalled, "Many customers who traded
there came just to be 'insulted' by the
Dawson brothers. It was natural that I
would pick up some of this." He bought the
family a $26 bicycle for $2 and services to
the store owner. It took a year to pay it off.
As he grew older he developed a passion
for sports, and he trained hard. His work at
the drugstore enabled him to meet the local
doctors, and he developed an ambition for a
medical career.
In high school he became president of Hiy and a member of the National Honor Society. His last summer in high school he
worked for the Kaw Pipeline Company, and
his body hardened further. Before he left
the drugstore he'd met the son of Kansas
University's basketball coach, Phog Allen.
Allen was told of the young man who ran
everywhere he went, training all the time,
lifting weights, doing calisthenics, winning
letters three years running in football, basketball, and track, and making the all-confernce teams.
Dole enrolled at Kansas Unviersity as a
pre-medical student, played football and
basketball, and in track nearly broke the
indoor record for the quarter-mile. But
there was a war, and Dole had already
joined the reserves. Finally, he asked to be
placed on active duty.
Now the strapping boy who had brought
the trophies home to Russell was home
again, and there were few who had the voice
to give him welcome. He weighed 120
pounds, excluding his cast.
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The "instrumentality of war" that broke
him had entered his right shoulder, fracturing the clavicle, which is the collarbone, the
scapula, which is the large shoulder bone
behind the collarbone, the humerus, which
is the upper arm, and penetrated to the
fourth cervical vertebra. The bony top of
this vertebra was fractured, and the vertebra tilted out of line, shocking the spinal
cord, paralyzing all four extremities, and
taking away normal bowel and bladder functions.
Dole went back to Winter General with a
few additional pounds and improved color.
Soon he lay near death. His mother was told
he might have a few hours to live. His temperature reached an improbable 108.7 degrees.
The loss of bladder function, notwithstanding catheterization, results in kidney
infection and kidney stones: "Extensive
workup was done and it was found that the
right kidney was markedly infected and contained a large number of stones. This necessitated removal of the kidney on 11 July
1945. The patient had an uneventful recovery from his kidney condition. By September 1945, the patient had regained function
of his bladder and bowels as well as function
in both lower extremities with some improvement in the left upper extremity."
Autumn, and to be able to stand alone was
a great achievement. Bina Dole had taken
an apartment close by the hospital and
helped him each day. "Bob had learned to
walk as a baby when he was between ten
and eleven months old. At Winter General I
watched a nurse get him up out of bed. He
walked the same way-tentatively, but with
the determination to learn."
He had begun to smoke, and she held his
cigarettes for him because his arms didn't
work. He was still given slight chance of recovery, and occasionally acknowledged this.
And if he lived, what? "To be completely
helpless has a marked effect on anyone," he
says. "I couldn't feed myself for almost a
year, or do anything with my hands."
By late fall he could take a few steps and
move his left arm. He could manipulate his
left hand a little. In November he was transferred to Percy Jones General Hospital in
Battle Creek, Michigan, away from his
home and parents and friends. But his
progress encouraged him to hope again.
Most of his time was spent on his back.
When a patient is incapacitated, bedded for
long periods, the blood slows in the body.
This slowing leads to clotting.
Early on December 21 he awoke with a
savage pain in the left side of his chest. It
was diagnosed as a pulmonary infarct-an
obstruction in the lung. The obstruction
was a blood clot. He was treated with dicumarol, an anti-clotting agent that made
him, temporarily, hemophilic. And because
he wanted to be told, the doctors admitted
again that it was uncertain he would live.
The dicumarol was continued. There was
no other treatment available at the time.
For long periods Dole's body was packed
with ice. The year ended, the days oozed
into weeks, and the weeks saw January out
and February come, and the physical skills
Dole had sought to restore were sliding
away again.
On February 12 the dicumarol was discontinued, and on February 13 there was a chill
and the pain returned. The dicumarol was
begun again along with penicillin, but on
the 14th there was a second chill and coughing. The medication wasn't working anymore. The penicillin was not hitting all the
cocci that threatened his life. His parents

had come to Percy Jones, knowing that the
doctors didn't know how to save their son.
There was a chance, however: an experimental drug called streptomycin. There was
no guarantee that it would work and no real
assurance what it might do. The Doles
signed a release.
The streptomycin did work. On March 6,
Dole was permitted to sit up in a chair for a
few moments.
Now Dole started again. Each day he
could sit up a little longer. Then he could
stand. Finally, he walked. The ability honed
back
at
Dawson's
Drugstore-jiving,
joking-came back more quickly than his
other skills, and because he made the doctors and nurses laugh, it was thought that
he might have a good effect on others. So
they wheeled him around to a ward with
men paralyzed from the waist down. They
had heard of the streptomycin guinea pig;
he was proof that you didn't have to die
even if you were supposed to.
He laughed at himself and he laughed at
them and they laughed at each other.
If Uncle Sam had things a little better organized he'd figure out how to dismantle us
and put the good parts together. Throw the
other junk away.
Yeah. Except everybody's got good heads.
Too many heads and not enough bodies for
them.
If I had a head as ugly as yours, I'd be
glad to sacrifice it.
Listen to you guys. Two hogs arguing
who's prettiest....
How about running down the machine
and get me some Luckies?
You go, my feet are tired.
Can't. They see me skippin' down there
they pull my disability and put me back on
active duty. I am a paraplegic!
Shut up, I'm a Sosnowski.
I'd rather be a paraplegic....
I'll tell you something, pal.
Yeah?
I am going to walk.
Keep saying it.
This war went on. Dole stayed in it. He
made them laugh, lifted them up.
His industriousness reasserted itself, and
for a while he took up selling automobiles in
the hospital. Oldsmobile had a specially
equipped car with controls on the steering
wheel. He hustled it with the paraplegics.
He was not successful.
Inspiration comes and goes. Dole's spirit
helped others, and so helped him, but the
end was difficult to see and there were periods of despondence.
"It's strange what can happen to a man
after he's been lying around a hospital for a
couple of years," Dole says. "The realities of
life seem to fade away. You lose your
energy, you stop caring, it's too much trouble to do anything. Sometimes you just
want to lie there and let others wait on you.
"People who love you can help, though."
Each day in the hospital he went through
the same therapy, the exercises to strengthen his legs, to strengthen his left arm, to restore as much articulation as possible to his
hands, to learn to do things for himself
again, to eat, to dress, to write.
In the wards at Percy Jones was a Dr. Bill
Eilert, injured by a mortar blowback on Okinawa. Eilert had heard of a man named Kelikian in Chicago who performed the kind of
surgery that might help restore Dole's right
shoulder and arm, and thought Dole ought
to see him.
Dr. Kelikian is an Armenian immigrant.
He came to America and enrolled at the
University of Chicago while working as an
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elevator operator there. He went on to
become one of the nation's leading neurosurgeons. His brother was killed in Italy.
Kelikian agreed to operate on Dole for
nothing. "I do what I can for the country,"
the doctor says, "both out of gratitude and
out of respect. Dole epitomized America to
me. He had the faith to endure .... "
Before the operations, Dole went home
again to Russell.
This time he came standing up. The first
day he got out his old track shoes and circled the block. Every day he worked to increase his speed. In his basement he set up a
gym. His friends came to wonder at him.
When he toppled over, he got up by himself.
He would have no help. Wherever he went
he carried a rubber ball to squeeze his left
hand back to strength, though he had
almost no feeling in those fingers. His right
hand still would not work properly. They
cast a device in lead to fit his arm and fixed
it with rubber bands to hold his fingers
open, and covered it with felt from the pool
hall to keep it from chafing. This help he
accepted.
When his townspeople learned he was
going to Chicago for operations to make his
shoulder and arm work better, the Russell
Veterans of Foreign Wars Post got up a
fund drive to help pay his way; for even
without Kelikian's fee, there were transportation and other costs to cover. One person
gave $100, another a nickel.
The first operation on his shoulder was
done on June 3, 1947, another on August 4,
and the last on November 5. Part of the
scapula was removed, and muscles in Dole's
neck were connected to his arm. The arm
had been ankylosed, or fused, at the elbow,
and the paralysis of nerves in the shoulder
was relieved by the operation in Chicago.
When Kelikian was finished with him, Dole
was getting about 40 percent use of his right
arm, and the doctor estimated that this
should increase to 70 percent in time. No, he
wouldn't play basketball again.
What he could do was still uncertain, but
he had set his mind to one thing, and this
he confided to his brother Ken. "I'm going
to get those years back," he said.
Epilogue: Robert Dole went back to college, at the University of Arizona, and then
received a law degree in 1952 from Washburn Municipal University in Topeka. He
was elected to the Kansas House of Representatives in 1950, and was Russell County
Attorney until he was elected to the US
Congress in 1960. In 1968 he was elected to
the United States Senate, and in 1976 he
was the Republican candidate for Vice
President. He now serves as chairman of the
Senate Finance Committee.e

VISIT OF STUDENTS, PARENTS,
AND FACULTY OF JOSEPH B.
JUNIOR
HIGH
CAVALLARO
SCHOOL
e Mr. D'AMATO. Mr. President, I am
pleased to note the visit by students,
parents, and faculty of the Joseph B.
Cavallaro Junior High School of
Brooklyn, N.Y., to our Nation's Capitol. These students, who have expressed an interest in journalism, are
to be commended for their production
of a comprehensive guide to Washington, D.C. This informative book provides a detailed profile of the many
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historic monuments and buildings in
this city.
I request that the name of each of
the participants in this ambitious project be recorded in the RECORD.
The list of names follows:
Noah Beltran, Lonnie Goodman, Albert
Cremer, Tomn_iy Ford, Tong Ting Fatt,
~arry Poon, Diane De Meo, Vicki Daskalakis, Joane Hartas, Lidia Gaisi.
Regina Siano, Yolanda Hoey, Anne Maris
Fasulo, Eric Wilmes, Michael Palumbo
Ro~ald Lumangino, Tomas Stanziale, Jame~
Barilla, Andrew Frances, Louis Licausi.
Serafim Kouros, Jaime Castillo, Richard
Ware, Charles Lee, Arnie Sand, Eric Unger,
Charles c::arollo, Samuel Sherr, Mr. Stanley
Kuperstem, Mr. Eugene Berlin.
Mrs. Jeane~te Addessi, Mr. David Silberstein, Mr. Walter Keiller, Mr. Vito Licausi,
Mr. Jo~ Fasulo, Mr. Richard Wilmes, Mrs.
Alma Fields, Mrs. Debbie Gaisi, Mrs. Roberta De Meo, Mr. Charles Fields, Mr. Irving
Berger.e

PEARL HARBOR REMEMBERED
• Mr. BIDEN. Mr. President for a
majority of Americans, Pearl H~rbor is
only a name, an historical incident
glimpsed in old newsreels of exploding
bombs and an angry President. But for
those who were alive on that day 41
years ago, it is a searing memory of
the death of 2,300 American servicemen and of the sacrifice which they
and their families made so that our
Nation might remain strong.
Only last month, in a series of
moving tributes before the Vietnam
War Memorial-tributes either spontaneous and personal or organized and
ceremonial-we were reminded of the
private grief and of the deep sense of
dignity born of commitment and sacrifice which many experienced in
combat but which the rest of us can
only imagine.
Pearl Harbor and the conflict which
followed it burned into the national
memory the physical and emotional
suffering which all wars engender. For
veterans and the families of veterans
images of lost loved ones remain ~
part of an immediate, everyday experience. Those who gave their lives live
on in the hearts of those who knew
them. From the highest to the most
humble, they were all of equal honor.
The veterans of the Second World
War, like those of World War I
Korea, and Vietnam, deserves ou;
deepest gratitude and our support. We
owe to them what we are today, for
they fought to safeguard our freedoms
and make possible a hopeful future.
And for those who died in battle on
this day in 1941, we commemorate
their valor. In the words of the poet
Stephen Spender:
Born of the sun they traveled a short while
towards the sun,
And left the vivid air signed with their
honor.e

"ON THE ISSUE OF LIMITED RESOURCES:" SENATOR STEVE
SYMMS
•Mr. SYMMS. Mr. President, the
prophets of doom and gloom are
many. In widely published studies
such as "Limits to Growth" and
"Global 2000," a dark picture is painted of a future which has exhausted
the world's food and resources. Advocates of a "no-growth" philosophy
warn that we must lower our sights
and prepare for a declining standard
of living. They say that Americans and
others in the industrialized Western
World l_lave been "selfish," and have
been usmg more than "their share" of
the 'Yorld's minerals, energy and food,
despite the fact that the industrialized
countries are using those resources to
produce nearly every product available.
.Neverthel~ss, I .have always sharply
disagreed with this fatalistic and limited assessment of our capabilities and
our resources. If economic growth has
slowed in recent days, it has not been
because of a lack of resources or overpopulation, but because of' self-imposed social limits such as the demands of environmentalists and ecologists and the increasing burden of taxation and Government regulation. The
explanation of these new trends lies in
a profound change in value systems in
affluent countries, countries which
have both the technology and the
wealth required to satisfy their new
values. If economic growth were to
sto:p or slow drastically, it would
mamly be the result of various social
limits. Indeed, it is difficult to think of
any intellectual change in the second
half of the 20th century that is likely
to have greater consequences on material growth than these noneconomic
factors. During the last decade we
have been confronted with an entire
literature of pessimism. All of the
books reflect a startling loss of confidence in the traditional premises and
values of economics progress, specifically the acceptance of material advancement as a sign of intellectual and
moral growth. As a result, as shift has
occurred in public places. The new
policies often encourage an unwise distortion of market forces for nonmarket purposes, and generally urge an inter!erence with and undermining of
the social patterns that once supported economic growth.
Two out of three Americans polled
in recent years believe that their
grandchildren will not live as well as
they do. If America is to change
course, it is important to reestablish
an ideology of progress. Ideologies are
ii;nportant in themselves. They emphasize values and attitudes; they contain
a theory of the past, help shape responses to current issues, often providing the energy and motivation needed
to make those responses effective.
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There is no reason for there not to
be continued economic growth and
progress. There will be great expansion of non-OPEC sources of gaseous
and liquid fuels from conventional and
unconventional sources. There will be
a technological revolution, and new
opportunities in space. Our recent
problems have been artifically created
by Government policy: For the past 10
years, U.S. energy policies have been
misguided, inappropriate, and counterproductive. Presidents Nixon, Ford,
a~d. Carter all agreed that the energy
crisis threatened the basic security of
the United States, yet all of them pursued policies which increased dependenc:y on foreign oil. In 1970, the
Umted States imported 24 percent of
its oil; in 1979, it imported 45 percent.
Throughout the decade the Government kept the price of domestic oil
and gas artificially low-that is, below
world market prices-thereby greatly
reducing incentives both to conserve
and to explore and develop new do~estic sources and alternatives. At a
time when the world price of oil was
about $14 a barrel, the United States
kept the average domestic price to
a~out $9 even though that price reduction was not reflected in the cost to
the consumers-the group who the
Government was supposedly trying to
help through regulating the price. The
consumer always ended up paying the
world market price for oil.
A new era of prosperity can be ours
if we restore the proper incentive
structure of the marketplace. For ex~mple, the deregulation of the energy
mdustry and of society and industry in
general. The basic standard for Government intervention should be that
the burden of proof of need of intervention should be on the Government.
Unless it makes a very good case it
should not be involved.
'
Over the next 20 years, if we pursue
proper economic policies the national
income will double. The policies of the
Reagan ad~inistration are pointing
the country m the proper direction for
economic revival. It is up to all of us to
continue on a course which will turn
this country around.•
CLINCH RIVER-DOE IMPUTING
ITS OWN INTEREST
e Mr. HUMPHREY. Mr. President
yesterday and last Tuesday I entered
material into the RECORD detailing
how much the Clinch River breeder
reactor project will cost American t axpayers to operate and maintain after it
is built. Today, however, I would like
to return to just how much the project
will cost to ronstruct.
The Department of Energy <DOE>
now claims that the project will only
cost $3.6 billion to complete. The General Accounting Office <GAO), on the
other hand, claims that this estimate
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is unrealistic, specifically, that DOE's
estimate does not include the cost of
financing construction. This expense,
known as imputed interest, is quite
high. GAO estimates that it will add
$3.9 billion to the project's final cost.
When the GAO came out with this
estimate in September, however, DOE
in Washington complained that it was
unfair, that imputed interest should
not be included in calculating Clinch
River's costs since it was a research
and development facility.
That was in September when it was
in DOE's interest to exclude imputed
interest in their cost estimates. Earlier
in the year when DOE was attempting
to fast-track a limited work authorization license from the Nuclear Regulatory Commission <NRC> for Clinch
River site preparation work, DOE
then argued that it was important to
fast-track Clinch River's construction
to avoid additional imputed interest
costs.
This point, moreover, was not just
made in passing. In a separate submission dated February 23, 1982, DOE's
own private accounting consultant,
Arthur Andersen & Co., defended
DOE's use of the imputed interest argument.
Throughout the summer at NRC
proceedings, DOE repeated this argument for fast-tracking the licensing of
the project. Indeed, it repeated the argument so many times that initially it
was caught off guard when the GAO
came out with its September finding
of $3.9 billion in imputed interest
costs. Thus, Percy Brewington, Clinch
River's acting project director, first
answered reporters' questions about
the GAO finding by arguing that limiting the high cost of borrowing
money-imputed interest-was one of
the reasons for pushing ahead with
the project. As he explained to the
Knoxville Journal, interest should be
considered in any examination of the
cost of the breeder.
DOE, of course, now argues that we
ought not to include imputed interest.
It certainly is not a cost to them. It is,
however, a major cost to the American
taxpayer who must pay interest on the
loans the Government must take to
retire the national debt. GAO understands this. Every utility when it borrows money is forced to recognize this.
And even DOE recognizes this when it
is in its interest to do so.
We are fortunate that DOE makes
many of its arguments publicly. We
have copies of Arthur Andersen &
Co.'s submission to the NRC and of
Percy Brewington's comments in the
Knoxville Journal.
I ask that the text of both of these
documents be entered into the
RECORD.

The documents follow:

BREEDER COST $8.9 BILLION IN NEW
FORECAST
<By Joe Krakoviak>
The General Accounting Office has released a pair of reports that indicate eventual cost of the Clinch River Breeder Reactor
project could be as high as $8.9 billion-$5.3
billion more than the latest estimate by the
Department of Energy.
The GAO estimate follows by a week two
other estimates made by both sides of the
experimental nuclear program to produce
electricity with a process that breeds more
plutonium fuel than it uses.
GAO did not give exact estimates in its reports, instead describing situations not considered in the DOE estimate and giving a
range of possible costs.
Breeder officials, however, said most of
the added costs should not be considered as
part of the estimate.
Main expenses GAO focused on were imputed interest, up to $3.9 billion over the
life of the project, and the value of plutonium, perhaps as high as $1.2 billion.
GAO said Congress should be aware that
interest costs associated with the project
could amount to as much as $3.9 billion.
Admitting that inclusion of the costs of
borrowing money from private sources isn't
done with any federal project, GAO said
nevertheless the figure should be considered. Percy Brewington, acting project director, agreed that interest should be considered in any examination of the cost of
the breeder.
He also suggested that if the GAO insisted
on considering the time value of money, the
agency should also be concerned about finishing the project and protecting the $1.3
billion already spent.
One report said the eventual plutonium
cost would be much higher than the $10
million figure the DOE used. Quoting DOE
officials, GAO said the real value of the 6.2
million grams of plutonium would range
from $143 million to $1.2 billion-depending
on how much plutonium came from existing
defense stockpiles and how much from reprocessing plants.
John Wagoner, a DOE employee and
deputy project director, said the plutonium
would not actually cost anything, since it
would eventually be returned. And because
of the "breeding" of plutonium, the payback would include any fuel created during
the program.
"The Congress <during original budgeting
in the early 1970s> understood that all the
plutonium would come from existing defense stockpiles and then be returned,"
Wagoner said.
The other report said DOE underestimated the actual cost of the project in three
main areas other than plutonium: implicit
interest expense, the estimated revenue
from selling electricity generated during
testing and the allowance for construction
contingencies.
GAO said DOE disregarded projections by
Tennessee Valley Authority of the utility's
power demands and payments for extra
electricity over the five-year life of the test
to overestimate by $53 million-$680 million
rather than $627 million-eventual income
which would be used to reduce the project's
cost.
Brewington said any predictions are
"really very speculative," but that he has
confidence in the project's estimate.
The report also faulted DOE's estimate of
the average production capacitv-the percentage of usage at full operation-of the
plant. GAO said the 75 percent figure used
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was more than the 63 percent average compiled from statistics of the 72 commerical
nuclear plants-resulting in an overage of
$120 million.
Brewington called the figure "reasonable," adding that the present estimate was
up to 82 percent capacity. He said the breeder reactor wasn't impacted by changes in
sister plants as with commerical reactors, it
benefited from more reliable design techniques, and it refueled only half as often.
GAO questioned DOE's allowance for construction contingencies, about 9.2 percent
out of a $973 million cost.
ARTHUR ANDERSEN & Co.,
Washington, D.C., February 23, 1982.

U.S. NUCLEAR REGULATORY COMMISSION,
Washington, D.C.

GENTLEMEN: This is to respond to the
Commissioners' request that I provide O>
comments I might have on the Applicants'
submissions, and <2> an analysis of the increased interest costs that would be incurred as a result of a one-year delay of the
Clinch River Breeder Reactor Plant Project.
My comments on the Applicants' :mbmission fall within three categories of delay
cost.
a. Inflation;
b. Personnel retention, deferral of revenue
and a permanent stretch-out of the construction period of one year;
c. Interest on the present capital investment.
A. As to inflation.-Inflation has been reflected in the construction costs because it
causes actual incurred costs to increase. To
assume no inflation would be unrealistic
and would cause capital planning and budgets to be unreal. The rate of 8% per annum
seems reasonable for planning purposes.
B. As to personnel retention, deferral of
revenue and deferral of capital expenditures.-The parties agree that there are
delay costs associated with maintaining the
managerial personnel during the period of
delay. Applicants have calculated the cost of
maintaining this personnel at $41.8 million
per year. When appropriately discounted,
the total cost is $38 million per year. 1
As to the deferral of revenue, a one-year
delay will cost the Project between $5.9 million and $20 million per year in 1982 dollars
per the record in this case. Intervenors base
the $20 million on the avoided cost of power
from coal generation. We understand that,
if the avoided cost were based on petroleum
generation, the cost of deferral of revenue
would increase by a large factor. We have
noted that the $5.9 million is understated
because it is for a five-year period of titne
rather than for the estimated service-life of
the plant. Because of this, the $20 million
cost of deferred revenue shorld be a more
realistic basis for measuring the cost incurred as a result of the delay.
As to the permanent stretch-out of the
construction period by one year, the Applicants' exhibit shows that the cost would be
a "saving" of $30 million on a present-worth
1
The discount calculations are attached as exhibits 3, 4 and 5. At the Feb. 16. 1982, Commission
meeting, applicants estimated that the effect of discounting would be to decrease management costs
by about $11 million. A more precise analysis by the
applicant shows that this effect is significantly less.
In particular, it was not necessary to discount Project Office or Stone & Webster management costs.
The costs for both of these groups were already discounted in calculating the anticipated savings due
to delay.
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basis and a cost of over $136 million with inflation of 8 percent per year.
The above three cost matters, which were
deployed by the Applicant, are summarized
in millions of dollars.
[Dollars in millions]
High
Increased cost of personnel...
Lost revenue ...

$38
20

Low

$38
20

Subtotal. ...... .

58
58
136 .... doi·

Total cost

194

:~::~::~~: ~r;gu-ni.e<i:: ............................................. .

28

C. Interest on the present $1.1 billion capital investment.-Interest is a cost of doing
business that arises from the fact that capital must be raised and committed to each
project. It must then be serviced during
each time period from its formation and
commitment to the project through the
completed service-life of the project.
It is often described as a real cost because
it is a hard-core, unavoidable cost just like
engineering, construction materials, construction labor, manufactured components
and configurations of purchased equipment
and the many other elements comprising
the total cost of a new facility.
A possible delay of Clinch River has raised
the question of the costs of a one-year
delay. Our experience with delays due to
material shortages, labor strikes, fires, explosions, accidents and regulatory processes
illustrate that the cost of interest is an inescapable part of delay costs.
In the event of a one-year delay in the
construction of Clinch River, interest will be
incurred for one extra year. This is so because capital <money) is a commodity with
real value. It can be exchanged for other
items of value, loaned to another party or
invested to produce a return to its owner.
The use of capital resources over a period of
time causes a cost to be incurred. During
any period of a project delay in construction, the capital or interest costs continue to
accumulate. Such costs are measured by dollars of capital required, the timing of capital
requirements, the rate or cost at which the
capital is available and the length of the
period of time to completion of the project.
In short, the cost of money is incurred from
the beginning of construction to the time of
placement of the project into continuous
demonstration or revenue producing service,
the purpose of the project in the first instance.
Accounting Standard No. 34 of the Financial Accounting Standards Board states:
"The historical cost of acquiring an asset
includes the costs necessarily incurred to
bring it to the condition and location necessary for its intended use. If an asset requires
a period of time in which to carry out the
activities necessary to bring it to that condition and location, the interest cost incurred
during that period as a result of expenditures for the asset is a part of the historical
cost of acquiring the asset." <Emphasis

added.)
The accompanying Exhibit I demonstrates
the incremental cost that would be incurred
as a result of a one-year increment in the
time period of constructing a plant. In the
example, we assume a project in which $100
million are expended annually in each year
of a 20-year construction schedule and an 11
percent interest rate. In comparing the no
delay and one-year delay cases, the cost of
delay is measured by the capital funds spent
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to the time of the delay, the period of delay hear the presentation of the distinand the capital cost rate.
guished Senator from California.
This Exhibit shows that:
I amend that so that no business will
In 1982, $145 million of interest cost
would be incurred while the plant activity is be transacted except for that presentation and the introduction of a resoidle.
1995 is the year when extra or avoidable lution for ref err al by the distinguished
assistant majority leader.
interest cost is paid under the delay.
The $145 million incurred in 1982 due to
The PRESIDING OFFICER. Withthe delay would be worth $563 million at out objection, it is so ordered.
the end of the construction period if the
delay would be avoided. In other words, that
real economic saving would pay the last five
CREATION OF A U.S. SENATE
to six years of construction costs.
PRODUCTIVITY AW ARD
The example which I described in my previous presentation before the Commission
Mr. STEVENS. Mr. President, I send
also illustrates this concept. The example I a resolution to the desk and ask unanirefer to is the person that is constructing mous consent that it be jointly rehis own home using construction financing. f erred to the Committee on ComHe is his own general contractor and at 75
percent completion, an electrical installa- merce, Science, and Transportation,
tion approval must be secured before addi- and to the Committee on Rules and
tional work can proceed. The approval proc- Administration.
The resolution I am introducing
ess is delayed for six months and construction cannot proceed. The true economic fact would create a U.S. Senate Productivito the person building his home is that his ty Award, and is being cosponsored by
costs have increased. He had to carry the ac- Senators BAKER, ROBERT c. BYRD,
cumulated cost on the 75 percent completed CRANSTON, PACKWOOD, CANNON, MAhome because he borrowed from the bank,
had already expended the funds, and had to THIAS, FORD, and INOUYE. The cosponpay interest for the six-month delay period. sors constitute the Senate leadership
Exhibit II applies this concept specifically and the chairmen and ranking minorito the Clinch River Breeder Reactor Plant ty members of the pertinent commitProject and shows the true future cost tees. The sponsorship reflects the imimpact upon the project. As shown in that portance of this issue to our economy
Exhibit, interest is accrued for an extra year and Nation.
in the delay case, and, thus, a one-year
America's productivity rate has
delay will result in additional interest on expended capital of $737.4 million. Discounted fallen drastically in the last few years.
to present value, the cost of delay in 1982 is More productive foreign industries are
able to target American industries and
approximately $190 million.
Accordingly, I believe that the Applicants' jobs and defeat them at will. The efconclusion is correct. Interest on expended fects can be seen in each of our States.
capital is a real and substantial cost to the The drop in productivity is also very
project, including that interest that would pertinent to employed America. Proresult from any delay in construction.
ductivity statisticians tell us that the
Very truly yours,
JERRY

E.

WALKER ••

ORDER FOR
RECESS FROM
WEDNESDAY UNTIL 9:30 A.M.
THURSDAY
Mr. BAKER. Mr. President, I ask
unanimous consent that when the
Senate completes its business on
Wednesday it stand in recess until the
hour of 9:30 a.m. on Thursday next.
The PRESIDING OFFICER. Without objection, it is so ordered.
Mr. BAKER. Mr. President, are we
in morning business now, may I inquire of the Chair?
The PRESIDING OFFICER. The
Senate is in morning business.
Mr. BAKER. Mr. President, I suggest the absence of a quorum.
The PRESIDING OFFICER. The
clerk will call the roll.
The assistant legislative clerk proceeded to call the roll.
Mr. BAKER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER. Without objection, it is so ordered.
Mr. BAKER. Mr. President, I made
a request a moment ago which the
Chair granted that no business be
transacted during this period except to

average American worker's household
would have received over 5,000 more
real dollars this year if our traditional
productivity rate had not fallen.
Productivity experts agree that the
single most effective step we can take
in Washington to improve productivity
is to make Americans across the country aware of the serious productivity
problem and to educate them about
the techniques that have been successful in correcting this problem. The
most cost effective way to communicate this information to large numbers
of Americans is for each of us to
present annually a U.S. Senate Productivity Award to one of our constituents.
The National Association of Broadcasters' productivity council has
agreed to work closely with each of us
in the announcement of the productivity award, the announcement of our
award selection committee, and later,
the presentation of the award.
Through the broadcast and print
media's coverage of this process,
productivity-improving techniques will
reach a maximum number of our
constituents.
This award will bring successful productivity practices to the attention of
thousands of others who could also
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implement them. Other nations have
found this kind of information sharing
of productivity practices to contribute
greatly to their nation's productivity
improvement. Such information sharing among organizations in this country is already underway; the a ward
will greatly accelerate that process.
Other such awards have proven to
be very effective-Japan's Deming
Award, named after the American who
took productivity to Japan; the President's E Award for achievement in exports; and the Queen's Award for
export and technology in Great
Britain.
The presentation of this award will
cost no more than approximately
$100,000 per year and this expense
could be for only 1 year. After the
award is established an effort will be
made to make it self-sustaining
through minor application fees.
I am hopeful that we can expeditiously enact this noncontroversial
and inexpensive productivity program.
Given the dimensions of the emergency in domestic productivity and international competition that we are
facing, we cannot afford to wait any
longer.
Mr. President, I invite any cosponsors who would be interested in joining us in this endeavor.
The PRESIDING OFFICER. The
resolution will be received and jointly
referred.
Mr. STEVENS. Mr. President, I sug. gest the absence of a quorum.
The PRESIDING OFFICER. The
clerk will call the roll. The bill clerk
proceeded to call the roll.
Mr. HAYAKAWA. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.
The PRESIDING OFFICER. Without objection, it is so ordered.
JAPANESE-AMERICANS
Mr. HAYAKAWA. Mr. President, I
should like to remind my friends and
colleagues that today is December 7,
the 41st anniversary of the Japanese
attack on Pearl Harbor.
Forty-one years ago today forces of
the Empire of Japan attacked the
United States at Pearl Harbor. Less
than 3 months later President Franklin D. Roosevelt signed the Executive
order that led to the relocation and
detention of some 120,000 JapaneseAmerican citizens and noncitizens in
relocation centers.
In the four decades since that "day
of infamy" we have destroyed our
powerful adversary and built her up to
be a powerful friend-so powerful that
we now plead with her to restrict the
export of her products.
In the four decades since the mutual
hatreds of war, we have so healed ourselves that we now have a prosperous,
thriving Japanese-American community which, despite its small population

of about 600,000, includes not one, not
two, but three U.S. Senators. The ancestors of these three men worshiped
the Emperor. But these men stand in
this Chamber, the heart of our democracy, and when the spirit moves them,
freely criticize the President.
But one controversy has not subsided during the 41 years since Pearl
Harbor. If anything, it has grown.
That is the controversy over the relocation of Japanese-Americans.
In an effort to understand the issue,
the Congress created a commission to
investigate the events surrounding the
relocation and to make any recommendations for redress. By law the commission must release its findings in a
report by December 30, 1982. According to several newspaper reports, it
will recommend compensation to those
who were interned of up to $25,000 per
person.
Whether or how we shall compensate those interned is a matter for
future Congresses, of which I shall not
be a Member. But as a U.S. Senator, a
Japanese-American, and especially as
an American, I must share my views
on this most sensitive issue.
The wartime relocation of JapaneseAmericans in 1942 can only be understood in the context of California history. As is well known, California has
been the principal source of anti-Oriental propaganda in the United States
for more than 100 years. During the
Gold Rush days, by 1851, there were
25,000 Chinese in the State. It was a
regular practice of miners, on a big
Saturday night drunk, to raid the Chinese sections of mining towns to beat
up or lynch a few Chinese just for the
hell of it. Chinese were often the victims of mob violence. A mob of whites
shot and hanged 20 Chinese one night
in Los Angeles in 1871.
When the first transcontinental railroad, the Central Pacific, was completed, great ceremonies were held in connection with the hammering in of the
Golden Spike to celebrate the occasion. Eloquent speeches were given
praising the magnificent contributions
of Englishmen, Irishmen, Germans,
Frenchmen, and others who had contributed to the completion of the railroad. But no Chinese were invited to
this event, although they above all10,000 of them-had done the most
dangerous and demanding labor to
make the completion possible. The
Chinese were dismissed when their
work was done and set adrift without
severance pay.
Anti-Chinese legislation and agitation were common throughout the
latter halt of the 19th century and
well into the 20th. The workers discharged from the railroads drifted
from town to town looking for work.
In San Francisco they entered some of
the skilled trades like hatmaking, cigarmaking, tailoring and so on. It is an
interesting fact that the first union
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label was one placed on cigars to tell
the customer that this cigar was made
by white men and not by Chinese.
That is what the union label means.
That is the proud origin of the union
label. In 1882 the Chinese Exclusion
Act was passed after much agitation
on the part of Californians, including
the very influential and then-powerful
Sons and Daughters of the Golden
West.
The persecution of the Chinese continued into the 20th century. ChineseAmerican friends of mine who are now
older professional men in San Francisco remember the days when, if they
left the Chinese area, they were
beaten up by Irish and other toughs,
so they had to stay within the limits
of Chinatown. Throughout this
period, pamphlets and books were
published attacking Orientals as a
menace to white society.
The Hearst newspapers continued to
lead a crusade against the "Yellow
Peril." The Sacramento Bee, Fresno
Bee, Modesto Bee-all of the
McClatchy chain-were notorious for
their anti-Oriental propaganda. I remember as a high school student in
Winnipeg in the early 1920's writing a
term paper on anti-Oriental agitation
in California, and it was then that I
learned of the McClatchy newspapers,
long before I knew where Sacramento,
Modesto, and Fresno were. The Hearst
newspapers were no better.
The attacks upon Orientals were not
limited to the popular press or to labor
unions and "patriotic" societies. It was
highly endorsed by many of the leading intellectuals of the time. There
were such books as Lothrop Stoddard's
"The Rising Tide of Color, Against
White World Supremacy" <1920).
Other distinguished intellectuals who
wrote warning books against the Orientals were people like Madison
Grant, who wrote "Passing of the
Great Race, or Racial Basis of European History" <1916). There was also the
distinguished labor economist of the
University of Wisconsin in the 1930's,
Prof. E. A. Ross. When I was a graduate student at the University of Wisconsin in the 1930's, I used to see Professor Ross at the University Club. He
never spoke to me nor did I ever speak
to him. I did not know then what I
learned much later, namely, that he
was one of the leading intellectual advocates of exclusion of Orientials from
the American labor force. He was regarded as a great liberal at the time.
There was also the widely accepted
doctrine of what was later to be known
as "Social Darwinism," to the effect
that the white race was the highest
point of human evolution, and that
yellow, brown, and black people represented lower stages. Indeed, white
people themselves were divided into
the "higher" North European"Nordic," "Aryan"-and the "lower"
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South Europeans-Slavs, Greeks, and
Italians. The fact that these ideas
were widely believed to be scientific is
all too evident in the U.S. Immigration
Act of 1924, which codified these ideas
into law, and which gave high immigration quotas to British, Germans,
and Scandinavians, lower quotas to
Middle and South Europeans, and
total exclusion to the Japanese. The
Chinese had already been excluded in
1882.
Against this background of almost
100 years of successful anti-Oriental
agitation throughout California, it is
easy to understand that the attack on
Pearl Harbor aroused in the people of
California, as well as elsewhere, all the
superstitious, racist fears that had
been generated over the years, as well
as the normal insanities of wartime.
The surprise attack on Pearl Harbor
was called "a stab in the back"-a typical Oriental form of behavior.
It is difficult for people who did not
live through that dreadful time to reconstruct the terror and the anxiety
felt by people along the entire west
coast. Disaster followed upon disaster
after the attack on Pearl Harbor. On
that same day, December 7, 1941, Japanese forces landed on the Malay Peninsula and began their drive toward
Singapore. Guam fell on December 10,
Wake on December 23. On December 8
Japanese planes destroyed half the
aircraft on the airfields near Manila.
As enemy troops closed in, General
MacArthur withdrew his forces from
the Philippines and retired to Australia. On Christmas Day the British surrendered Hong Kong.
The Western World was scared stiff.
The west coast of the United States,
rich with naval bases, shipyards, oil
fields, and aircraft factories, seemed
especially vulnerable to attack.
There was talk of evacuating not
just the Japanese from the west coast
but everybody. Who knew what was
going to happen next?
How frightening were the nightly
blackouts during that bleak winter of
defeat. Would Japanese carriers come
to bomb the cities-San Diego, San
Francisco, Los Angeles? Would submarines sneak through the Golden Gate
to shell San Francisco? Would they actually mount an invasion? Who could
tell?
I moved to San Francisco in 1955.
You could still see along the shores of
Marin County the great big remains of
submarine nets that went across the
Golden Gate to catch Japanese submarines in case they started sneaking
through the Golden Gate. That is how
serious the fear was.
War of course breeds fear of enemies
within-spies, saboteurs. There were
rumors that Japanese farmers in
Hawaii had cut arrows in their fields
to direct Japanese fighter pilots to targets at Pearl Harbor, and that west
coast Japanese were equally organized

to help the enemy. Such rumors were
later found to be totally without foundation, but in the anxieties of the
moment they were believed.
It was a field day for inflammatory
journalists and newscasters: Westbrook Pegler, John B. Hughes-even
Damon Runyon-on the radio every
night, screaming, these alarmist
broadcasts about the dangers of Japanese attack.
The columnist Henry McLemore
wrote:
Herd 'em up, pack 'em off and give 'em
the inside room in the badlands . . . Let us
have no patience with the enemy or with
any whose veins carry his blood ... Personally I hate the Japanese. That goes for all
of them.

So both at the level of sensational
journalism and at the level of the
social sciences into the 1930's, the idea
of white supremacy was challenged by
remarkably few. In California, white
supremacy took the form of anti-Orientalism. The notion that the Oriental
was shifty, mysterious, and untrustworthy was built into the culture
in such books as the Sax Rohmer "Dr.
Fu Manchu" novels.
Most Americans have always had
difficulty distinguishing between Chinese and Japanese I-must say the
Chinese and Japanese have the same
difficulty-although the latter were
treated far more leniently than the
former. The Chinese, except for diplomats and merchants, were forbidden
to bring women or wives to America,
so that they were essentially a society
of bachelors. You can still see many of
these lonely old bachelors sunning
themselves in Portsmouth Square in
San Francisco.
If you want to see the evidence of
history still alive, and that evidence in
front of your eyes, you can see these
old, elderly Chinese gentlemen in old,
old clothes and old hats playing chess
in Portsmouth Square, all of them 75,
80, and 90 years old. They are the old
bachelors who came at a time when
they did not let Chinese women into
the country at all. But the Japanese
could bring their wives or send for picture brides, that is, brides selected
from photographs, so that they developed strong family ties and a place for
themselves in American society, especially through their children who
learned English in the public schools
and helped to Americanize their parents.
Again the popular hue and cry was
backed up by reputable intellectuals.
Walter Lippmann, the dean of American social commentators then and for
decades thereafter, joined in the
demand for mass evacuation. The idea
was also supported at the time by such
liberal intellectual journals as the
Nation, the New Republic, and the
extra-liberal but short-lived New York
newspaper, PM.
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On February 19, 1942, President
Roosevelt signed Executive Order
9066, which set in motion the evacuation program. It applied to all Japanese, citizens and noncitizens alike, in
the three Western States and a portion of Arizona. Altogether some
110,000 were relocated, of whom more
that 70,000 were American citizens by
birth; the remainder were not able to
become citizens under the laws then
prevailing.
Of course the relocation was unjust.
But under the stress of wartime anxieties and hysteria and in the light of
the long history of anti-Oriental agitation in California and the West, I find
it difficult to imagine what else could
have occurred that would not have
been many times worse. If things had
continued to go badly for American
forces in the Pacific-and they didwhat would Americans on the west
coast have done to their Japanese and
Japanese American neighbors as they
learned of more American ships sunk,
more American planes shot down,
more American servicemen killed, including your husband, your boyfriend,
your brothers? What would they have
done? Would they have beaten their
Japanese neighbors in the streets?
Would they have ostracized and persecuted Japanese American children?
Would mobs have descended on Little
Tokyo in Los Angeles and Japan town
in San Francisco to burn down shops
and homes?
There was precedent for such behavior in California, especially directed
against the Chinese. The Chinese
started wearing lapel pins saying, "I
am Chinese."
I recall a friend of mine, a Japanese
American now living in Marin County,
who was 11 years old when the war
broke out. She and her parents were
vastly relieved when they learned of
their evacuation from the west coast.
Most of her generation and her parents generation welcomed the evacuation as a guarantee of their personal
safety.
The question is often asked why
Germans and Italians were not interned and why the Japanese in
Hawaii were left alone. The answer is
simple. Germans and Italians were
persecuted during World War I, when
they were fairly recent immigrants,
but there were too many of them to
intern. However, "patriots" dumped
garbage on the lawns of German
homes, and in some east coast cities,
all the German books in the public libraries were burned and courses in the
German language offered in colleges
and high school stopped. By the time
of World War II, both Germans and
Italians were a well-established and familiar part of American life. The same
was true of the Japanese in Hawaii,
who were more than 20 percent of the
population there and well known and
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trusted. Besides there were not
enough ships to transport the huge
Japanese populations out of the major
islands.
On the west coast of the American
mainland, the situation was different.
The Japanese were a small fraction of
the population of California, Washington, and Oregon. The immigration of
Japanese was principally between the
years 1900 to 1924; then it was stopped
by law. Japanese males, who constituted the first immigrants, married late
in life because they felt that they had
to have a steady job before they could
send for a bride from Japan. Hence
the typical Japanese American family
consisted of a father 20 years older
than the mother, and the average age
of the Nisei, as the American-born
Japanese were called, at the time of
Pearl Harbor was 16.
This last statistic is of great importance in accounting for the evacuation
and internment.
If the average age of the Americanborn Japanese is 16, it means that the
average white adult official in California knew little or nothing about the
Japanese. He had not gone to school
with Japanese children nor visited
their homes. He had not had Japanese
friends on baseball or debate teams.
Furthermore, the Japanese parent
generation spoke little English or none
at all. So the ruling classes, the people
in the city councils, the State assemblies, and so on, did not know who the
Japanese were. They did not know
anything about them. So whatever
Westbrook Pegler said about them was
likely to be true.
For most white Americans, especially those old enough to sit in positions
of authority, the Japanese were a
strange and foreign element, so almost
anything could be believed about
them.
For example, it was widely believed-Japanese used to send their
children, after public school, to Japanese language schools. It was widely
believed that the Japanese children
going to Japanese language school
were being taught reverence for the
Emperor of Japan, that they were
being indoctrinated with Japanese patriotism.
This happened to be true. That is,
many of the teachers who came over
in the 1930's were products of the superheated patriotism in Japan that
made it possible for Pearl Harbor to
happen. However, it was not possible
at that time to predict that this indoctrination in emperor worship would
prove to be totally ineffective.
Incidentally, our distinguished colleague DANIEL INOUYE, as a pupil in a
Japanese language school in Hawaii
before World War II, kicked up a
strenuous protest against the use of
these schools to preach Japanese nationalism-and look what happened to
him. He got elected to the U.S. Senate.
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The relocation centers in desert
areas to which the Japanese were assigned were, indeed, dreary places.
However, the governing body of the
centers, the War Relocation Authority, was headed by the wise and
humane Dillon Myer, a midwesterner
who, before his appointment, had
known almost nothing about the Japanese.
Dillon Myer, by the way, died just
about a month ago at quite an advanced age. I believe he was in his
nineties.
Being a firm believer in democracy
and justice and knowing the people in
the camps has done nothing to deserve
their internment. Mr. Myer did everything possible to make life tolerable
for the internees. He encouraged camp
self-government, hired teachers from
outside to continue the education of
the children, sent WRA staff around
the East and Middle West to seek college admittance for Nisei who had
graduated from the camp high
schools. One result was that many
Nisei students who, without enforced
evacuation from the west coast, might
have stopped with a high school education to work in their father's shops
or farms, instead went on to college,
including prestigious and private institutions such as Antioch, Oberlin, and
Mount Holyoke, as well as to such ·
great public institutions as Minnesota,
Michigan, Wisconsin, and Purdue.
A large number of young peoplemiddle-aged people by this time-from
very modest families got a college education which they otherwise would
never have if they had not been sent
to relocation camp.
The officials of the staff of the
WRA with a few exceptions were
deeply concerned about the injustice
of the relocation program, eager to restore the Japanese Americans, especially Nisei, to normal American lives.
They fanned out over the United
States east of the Rockies to seek employment for them. You must understand that the Japanese Americans
that were put into camps were only
those who lived west of the Rockies. If
you lived east of the Rockies-Salt
Lake City, Denver, Chicago-they left
you alone, because you were not considered to be a mmtary danger. I was
living in Chicago, thank goodness.
They farmed out over the United
States east of the Rockies to seek employment for the internees. Everywhere the Japanese Americans went,
they impressed their employers by
their industry and loyalty, so that
more were summoned from the
camps-scientists, teachers, mechanics, food processors, agricultural workers. By the time the order excluding
Japanese from the west coast was rescinded on January 2, 1945, half the
internees had found new jobs and
homes in mid-America and the East.
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I emphasize this last point because
the relocation centers were not "concentration camps." The younger generation of Japanese Americans love to
call them concentration camps. Unlike
the Nazis, who made the term "concentration camp" a symbol of the ultimate in man's inhumanity to man, the
WRA officials worked hard to release
their internees not to be sent to gas
chambers but to freedom, to useful
jobs on the outside world and to get
their B.A. at Oberlin College.
By 1945, there were almost 2,500
Nisei and Issei in Chica.go, a city that
was most hospitable to Japanese, and I
myself found relatives I did not know
existed. Other Midwest and Eastern
cities acquired Japanese populations
they did not know before the war:
Minneapolis, Cleveland, Cincinnati,
New York, Madison, Wis., Des Moines,
St. Louis, and so on. And those who remained in camp in most cases did so
voluntarily. These were the older
people, afraid of the outside world,
with the Nation still at war with
Japan.
I point out these facts to emphasize
the point that to call relocation centers concentration camps, as is all too
commonly done, is semantic inflation
of the most dishonest kind, an attempt
to equate the actions of the U.S. Government with the genocidal actions of
the Nazis against the Jews during the
Hitler regime. As am American I protest this calamity against the Nation I
am proud to have served as an educator and even prouder to serve as a legislator.
Now, the relocation center at Tule
Lake, Calif., was different from the
others. It was there that those who resisted the evacuation and internment,
including a Japanese veteran of the
U.S. Anny in World War I, a Nisei who
renounced American citizenship in
protest against the relocation, and
other angry people were sent to isolate
them from those who patiently accepted their internment. There were frequent distrubances at Tule Lake.
The trouble-free lives at all the relocation centers other than Tule Lake
can be contributed to a cultural trait
of the Japanese, clearly seen in the
Issei, that is, the older generation of
immigrants, but almost unheard of in
their American-born grandchildren,
and that is the concept of gaman,
which means endurance. Gaman is to
endure with patience and dignity,
especialy dignity, hardships, misfortunes or injustices, especially those
about which nothing can be done.
I am sure there are some Americans
who will be enraged at the suggestion
that anyone was happy in a relocation
camp. But with the concept of gaman,
you learn to make the best of a tough
situation, endure with patience and
dignity the situation you are in and
make the best of it.
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The people in the relocation camps
were shopkeepers, market gardeners,
farmers, laborers, all in relatively
humble occupations, finding themselves with 3 years of leisure on their
hands.
As one elderly gentleman said recently, "That was the first time in my
life that I didn't have to get up at 4
o'clock in the morning to milk the
cows."
Finding themselves with · some leisure in their lives, they went in for art.
There was a tremendous artistic
output. They turned out little masterpieces of sculpture, flower arrangements, and ceramics and painting,
later memorialized in a scholarly
volume entitled "Beauty Behind
Barbed Wire" by Allen Hendershott
Eaton, 1952.
How else can one account for the elderly Japanese farmers and grocers
who gathered around a bridge table to
go over the nagauta, a traditional,
long narrative song, and the music
from the kabuki, which is the Japanese equivalent of opera?
For many older Japanese, the relocation turned out to be a 3-year release
from unremitting work on farms and
vegetable markets and fishing boats,
and they used this leisure to recover
and relive the glories of their traditional culture.
Now I come to the most important
part of the story. It is the story of the
Nisei, the children of the older generation I have just been talking about.
It was a great humiliation for the
Nisei of the lOOth battalion of the
Hawaii National Guard to be sent to
Camp McCoy, Wis., where they were
trained with wooden guns.
SPARK MATSUNAGA, now a U.S. Senator from Hawaii, was in that unit. He
writes:
We wrote home of our great desire for
combat duty to prove our loyalty to the
United States. It was not known to us then
that our letters were being censored by
higher authority. We learned subsequently
that because of the tenor of our letters, the
War Department decided to give us our
chance. Our guns were returned to us, and
we were told that we were going to be prepared for combat duty • • •. Grown men
leaped with joy.

On January 28, 1943, the War Department announced that Nisei would
be accepted as a special combat unit.
They volunteered in the thousands
both from Hawaii and from the relocation camps. They were united with the
lOOth Battalion as the 442d Regimental Combat Team at Camp Shelby,
Miss.
The lOOth Battalion first saw action
at Salerno, Italy, in September 1943,
and took heavy casualties. The 442d
landed in Italy in June 1944, at once
gained a reputation as an assault
force, and accomplished the famous
rescue of the "lost battalion" of the
36th <Texas) Division at an enormous
cost in blood. Fighting in seven major

campaigns, the men of the 442d suffered 9,486 casualties and won more
than 18,000 individual decorations for
valor.
Another 3, 700 Nisei served in combat
areas in the Pacific as translators and
interpreters. The Japanese military,
believing their language to be too difficult for foreigners to master, were
careless about security. They did not
count on Nisei on every battlefront
reading captured documents and passing information on to Allied commanders. Kibel, Nisei born in America but
educated in Japan and originally the
object of special distrust, turned out to
be especially helpful in this respect.
They were born in America. They
were American citizens, but they were
educated in Japan. They could read
Japanese very well, so they were very,
very good for intelligence work.
In short, the Nisei covered themselves with honor and made life in
America better for themselves, their
parents, who a few years after the war
won the right to be naturalized, and
their children. I remember vividly the
returning Nisei veterans I saw in Chicago soon after V-E Day. Short of
stature as they were, they walked
proudly, infantry combat citations on
their chests, conscious that they were
home-in their own country. Chicago,
known throughout the war for its hospitality to servicemen, outdid itself
when the Nisei returned. They had
earned that welcome.
The relocation was a heart-breaking
experience for Japanese Americans as
well as a serious economic loss for
those who had spent decades of labor
on their farms and businesses. But
most seriously it was an affront. America was saying to them, "You are not
to be trusted. You are Japs. We doubt
your loyalty."
The Nisei, although very much
Americanized, are in some respects
profoundly Japanese. An imputation
of disloyalty, being an affront, was
also a challenge. A powerful Japanese
motivation is "giri to one's name"-the
duty to keep one's reputation-and
one's family's-unblemished. Giri is
also duty to one's community, one's
employers, to one's nation. The Nisei's
nation was the United States. One accused of disloyalty is dutybound to
remove that disgrace by demonstrating himself to be loyal beyond all expectation.
This is a basic reason the Nisei volunteered in such numbers and fought
so well. More than 33,000 Nisei served
in the war-a remarkable number out
of a total Japanese American population-Hawaii and mainland combined-of little more than 200,000.
They had a fierce pride in their reputation as a group.
The Nisei were also motivated by
"girt to one's name." Those who found
jobs outside the camps were exemplary workers, as if to prove something
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not only about themselves but about
their entire group. Japanese Americans, young and old alike, accepted the
mass relocation with dignity and maturity, making the best of a humiliating situation. In so doing, they exhibited the finest resources of their ancient background culture.
The prewar theory of white supremacy was completely discredited by the
crushing defeat of Hitler and Hitlerism. The prejudice against Japanese in
America was all but wiped out by the
courage and the sacrifice of Nisei service men in Italy and the Pacific. Then
in the 1960's came the civil rights
movement, which further discredited
doctrines of racial superiority and inferiority. We live today in a totally different era, in which the prevailing racialist theories of the 1930's and earlier are seen as historical curiosities.
The Nisei, with their courage, and
their parents, by their industry, have
won for Japanese Americans the admiration and respect of all Americans.
Japanese Americans have an average
level of education higher than any
other ethnic group, including whites.
They have a higher representation in
the learned professions-medicine,
law, engineering, computer sciencethan other ethnic groups-and in this
respect they are doing as well as another group famous for their respect
for learning-namely, the Jews. The
per capita income of Japanese-Americans is $500 a year above the national
average. And they have, with a population of less than half a million, three
representatives in the U.S. Senate,
while the blacks, with a population approaching 23 million, have none. What
more can Japanese-Americans want?
We are living today at a time when
Japanese-Americans are almost a privileged class, with their notorious scholastic aptitude, their industriousness,
and their team spirit in whatever occupation they find themselves.
Mr. President, I am proud to be a
Japanese-American. But when a small
but vocal group of Japanese-Americans calling themselves a redress committee demand a cash indemnity of
$25,000 for all those who went to relocation camps during World War II, including those who were infants at the
time and those who are now dead, a
total of some two and three-quarters
of a billion dollars-we have been
seeing this in a series of articles being
published in the Washington Postmy flesh crawls with shame and embarrassment.
Let me remind the Japanese American Redress Committee that we also
live in a time when American industry
is seriously threatened by Japanese
competition-in automobiles, steel,
cameras, television, and radio sets,
tape recorders, and watches. I warn
the Japanese Americans who demand
about $3 billion of financial redress for
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events of 41 years ago from which Maj. Jerry L. Bowers, xxx-xx-xxxx
nobody is suffering today, that their Maj. Shelby G. Bryant, xxx-xx-xxxx
efforts can only result in a backlash Maj. Lanny A. Karns, xxx-xx-xxxx
Maj. H arold E. Keistler, xxx-xx-xxxx
against both Japanese Americans and Maj. Paul D. Knox, xxx-xx-xxxx
Japan. And to make such a demand at Maj. Krystyna Llenza, xxx-xx-xxxx
a time of the budget stringencies of Maj. Thomas P. Maguire, Jr., xxx-xx-xxxx
the Reagan administration is unwise Maj. Daniel B. McDuffie, xxx-xx-xxxx
enough, but to make this demand Maj. Cecil E. Modlin, III., xxx-xx-xxxx
Vincent W. Patrick, xxx-xx-xxxx
against the background of their own Maj.
Maj. Carl W. T. Perkins, Jr., xxx-xx-xxxx
record as America's most successful Maj. John R. Rec, xxx-xx-xxxx
minority is simply to invite ridicule.
Maj. James L. Reid, xxx-xx-xxxx
Let me remind the Japanese Ameri- Maj. Richard H . Santoro, xxx-xx-xxxx
cans that we are, as we say repeatedly Maj. James H . Snyder, xxx-xx-xxxx
in our Pledge of A llegiance, "one Maj. Thomas J. Taber, xxx-xx-xxxx
nation," striving to achieve "liberty Maj. Kenneth E. Wilson, xxx-xx-xxxx
MEDICALCORPS
and justice for all."
This means—and I say this to black Maj. David M. H adden, xxx-xx-xxxx
BIOMEDICALSCIENCESCORPS
Americans and Mexican Americans
and all other ethnic political groups— Maj. James R. Pope, xxx-xx-xxxx
let us stop playing ethnic politics to
INTHE NAVY
gain something for our own group at
The following-named Naval Reserve Offithe expense of all others. Let us con- cers Training Corps candidates to be aptinue to think of A merica as "one pointed permanent ensign in the line or
nation, under God, indivisible" and let staff corps of the U.S. Navy, subject to qualification therefor as provided by law:
us act accordingly.
Fox, Michael A.
Laszakovits, John S.
Groover, David L.
Shaffer, Brent C.
RECESS UNTIL 9:15 A.M.
The following-named Naval Reserve offiTOMORROW
cers for permanent appointment in the line
The PRESIDING OFFICER. Under or staff corps of the U.S. Navy in the permathe previous order, the S enate will nent grade of ensign, subject to qualificastand in recess until 9:15 a.m. tomor- tion therefor as provided by law:
Asbjornsen, Douglas Mezzano, Dominic
row.
J.
Natsuhara, Roger M.
Thereupon, at 7:07 p.m., the Senate
Olmstead, Gary W.
recessed until tomorrow, Wednesday, Beck, Duane E.
Berry, Michael G.
Pannier, Stephen J.
December 8, 1982, at 9:15 a.m.
Boland, Robert M.
Pfeiff, Robert L., Jr.
Booth, Donald E.
Pierce, Frederic S.,
Brands, Edward P.
III
NOMINATIONS
Campbell, Jayne E. Pierce, Scott E.
Executive nominations received by Fill, John F.
Reed, Mark S.
the Senate December 7, 1982:
Grau, John R.
Richards, Randall G.
H
arasha,
Jeffrey
S.
Rinaldi,
Peter M.
DEPARTMENT OF DEFENSE
W. Paul Thayer, of Texas, to be Deputy H untoon, Richard L. Sherfey Solomon R.
Spina, James A.
Secretary of Defense, vice Frank C. Car- Kuebler, David P.
Kwan, Andrew W.
Sterr, Robert K.
lucci, resigned.
Lewis, Larry R.
Turner, Timothy A.
INTHE AIRFORCE
Maschke, Marvin S.
The following-named officers for permaThe following U.S. Navy officers to be apnent promotion in the U.S. Air Force, under
the appropriate provisions of chapter 36, pointed permanent commander in the Medititle 10, United States Code, as amended, cal Corps in the Reserve of the U.S. Navy,
with dates of rank to be determined by the subject to qualification therefor as provided
by law:
Secretary of the Air Force.
Cohen, Irving M.
Taylor, John H .
MEDICALCORPS
Lwin, Tint
To be lieutenant colonel
The following-named ex-Naval Reserve ofH ardy, Marion J., xxx-xx-xxxx
ficers to be appointed permanent commandMEDICALCORPS
er in the Medical Corps in the Reserve of
To be major
the U .S. N avy, subject to q ualification
Connelly, Daniel P., xxx-xx-xxxx
therefor as provided by law:
H ilderbrand, Charles P., xxx-xx-xxxx
Billig, Donal M.
Persoff, Myron M.
Joshi, Sanatkumar K., xxx-xx-xxxx
Finsten, Robert M.
Lonchyna, Vassyl A., xxx-xx-xxxx
The following-named medical college
Morris, Francis M., xxx-xx-xxxx
graduates to be appointed permanent comOwens, David B., xxx-xx-xxxx
mander in the Medical Corps in the Reserve
Stickney, Randall H ., xxx-xx-xxxx
of the U.S. Navy, subject to qualification
Thode, H enry P., III, xxx-xx-xxxx
therefor as provided by law:
Tobin, James V., xxx-xx-xxxx
Wheeler, Anthony H ., xxx-xx-xxxx
Laborati, Juan C.
Monge, Saul
IN THE AIRFORCE
INTHE NAVY
The following Air National Guard of the
United States officers for promotion in the
The following-named U.S. Naval Reserve
Reserve of the Air Force under the provi- Officers, to be appointed permanent captain
sions of section 593(a) title 10 of the United in the line of the U.S. Navy, subject to qualStates Code, as amended:
ification therefor as provided by law:
To be lieutenant colonel
U.S. NAVALRESERVE
LINEOFTHEAIRFORCE
Captain, line, permanent
Maj. Thomas F. Astaldi, xxx-xx-xxxx
Dunbar, Richard Mills
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The following-named U.S. Naval Reserve
Officers, to be appointed permanent commander in the line of the U.S. Navy, subject
to qualifications therefor as provided by
law:
U.S. NAVALRESERVE
Commander, line, permanent
Christian, George Frederick
Dyer, Bruce Peter
Foster, William I.
H erndon, Albert A., Jr.
Offutt, James H .
Smith, Jessie Mack
The following-named U.S. Naval Reserve
Officers, to be appointed permanent lieutenant commander in the line of the U.S.
Navy, subject to qualifications therefor as
provided by law:
U.S. NAVALRESERVE
Lieutenant commander, line, permanent
Barrowman, Glenn J.
Brick, James Michael
Deantonio, Robert F.
Edwards, Scott W.
Kinane, Keith W.
Newman, Don R.
Noziglia, Robert Everett, Jr.
Payne, Terry Daniel
Pittman, Alan Ralph
Reese, Michael James
Rylant, Arboth Andrew
Storer, David G.
Swenson, Wayne Fredrick
The following-named U.S. Naval Reserve
Officers, to be appointed permanent lieutenant in the line of the U.S. Navy, subject
to qualifications therefor as provided by
law:
U.S. NAVALRESERVE
Lieutenant, line, permanent
Ackerman, Mark Thomas
Ackman, Terry Mark
Ade, Edward Kenneth
Allard, Martin Robert
Allred, Keith Johns
Ambler, Jay C.
Anderson, Douglas Lloyd
Anderson, Mark Allen
Anderson, Robert K.
Anderson, Thomas David
Anduze, Neal Edwin
Anglin, Mark Gieson
Antle, Stephen Bradford
Arsenault, Daniel Scott
Asmus, Robert Bryant
Bachman, Stephen Dale
Baggett, Linwood Merle, Jr.
Bahr, Randal Lee
Baker, Glwynn Robinson, Jr.
Baker, Jack Granville
Bales, Robert Franklin, Jr.
Balestrrieri, Peter Albert
Ballou, Robert Morris
Barnes,,David Richard
Bass, Rhonda Shaffer
Baszner, Pall H enry
Baxter, Roxanne Lea Thomas
Beck, Belmont Guy, II
Becker, Gerard Lee
Bellamy, John Cornelius, Jr.
Berg, Richard Charles
Blackburn, Alan Jeffrey
Blunt, Susan J.
Bohannon, David William
Bottrell, Mark Steven
Boyd, Robert K.
Bradberry, Michael Joseph
Bradley, Stephen Craig
Breeding, Mark David
Brion, Lawrence Richard
Bryson, James Theodore
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Buck, Daniel Edward
Buck, Robert Berkley
Buchingham, Jack Edgar, Jr.
Buehn, Robert A., Jr.
Caldwell, David Emmett
Callaway, Ronald Havard
Carl, Michael Joseph
Caviedes, Ernesto Fabian
Chase, John Hall, Jr.
Cheak, Alan Scott
Cole, Kenneth Dwight
Coleman, Frank S., Jr.
Colledge, Keith Andrew
Compton, Bryan Barton
Conner, Terry Lynn
Coppenbarger, Mark Wayne
Coppock, Bruce Eldon, Jr.
Corser, Jack A.
Crim, Robert Kenneth
Crowley, Kenneth Lee
Cummings, William Douglas
Cuneo, David MacLeod
Cultri, Anthony Dominick
Damiano, Patrick John
Darby, Peter Jay
Davis, Gerald Richard
Dempsey, Chris Ray
Denam, James Donald
Derosset, Richard Dame
Dobson, Kevin NMN
Dolat, Stephen William
Donovan, Patrick Joseph
Dorgan, Martha Jo
Draper, Lee Bruce
Dufour, Raymond Anthony, Jr.
Durmon, Joe Dwain
Dust, Mark W.
Dyson, Alvin
Earl, William Jeffrey
Edley, John Hays
Elison, Michael James
Ellwood, Jeffrey Lawrence
Erickson, Gregory Alec
Ernst, Daniel Denis
Evans, Michael James
Falkenau, Michele Lynn
Felegie, Timothy Scott
Ferenczy, William Joseph
Ferguson, Richard Paul
Florie, Terry Lynn
Florin, Craig Arthur
Fortuna, Daniel Walter
Frair, Keith Bernard
Fraser, John Edward
Frederick, David Jerome
Gallagher, Timothy Richard
Gavin, Patrick Howard
Gay, Frederick Sydney, Jr.
Gerber, Charles Cole
Gest, Robert Norman, Jr.
Gleason, Neal Eugene
Goddard, Paul Earnest
Gorski, Terence P.
Gortney, William Evans
Graham, Gary Edward
Griffiths, Jeffrey Allen
Gumbert, Charles John
Hack, Joseph, III
Hafer, Seabastian Charles
Hale, Gregory Dwight
Haley, Paul Richard
Hallmark, Richard Gray
Hamilton, Kathryn Jean
Hantjis, William Michael
Hardee, Michael D
Hardenbrook, James Maurie, Jr.
Harrington, Robert Hancock
Hass, Alfred James II
Hassett, David Michael
Hatley, Thomas Edward
Helms, Michael Philip
Hendrikson, Peter Henrik
Hesse, Mark William
Hibbs, Steven Raymond

CONGRESSIONAL RECORD-SENATE
Hines, Bradley Robert
Hirsh, Deborah Duggin
Hoff, Francis Xavier
Hollinberger, David E
Hopta, Dale Anthony
Hubbell, Jeffrey Paul
Hubert, Beth Evelyn
Huey, Patrick Charles
Hughes, William Charles, Jr.
Hunter, Robert Gray, Jr.
Hutton, Renny Massalski
Ivory, William Marshall
Jackson, Jennetta W.
Jackson, Larry Carroll
Jeffries, James Joseph
Johnson, Alan Kim
Jones, Michael Albert
Jones, Robert Edmund
Judson, Dennis Lee
Kamract, Henry Dwight
Keating, Timothy Patrick
Kelly, Wolfgang Louis
Kelsey, Mark Charles
Kennetz, Bernard Francis, Jr.
Kent, Michael Lynn
Key, Charles Byng III
Kiell, Jonathan
Kimball, Martin Alan
Kimmick, Bruce Leonard
Kindred, John Preston
Kiser, Richard John
Knight, Kim David
Knollman, Michael Galeese
Koehler, Cynthia Ann
Kohut, John Nicholas
Krentz, Donald James
Lamoreaux, Lewis Scott, III
Lashar, Walter Benjamen, IV
Laubach, James Michael
Lee, Jeffrey Wellons
Leighty, Melinda J.
Leplatt, Herbert Amile
Lester, James Philip
Lilley, Steve Kirk
Little, Kevin Lindsay
Littrell, James Ross
Livingston, James Richard, Jr.
Logan, Frank Granger, III
Looney, John Thomas
Lovegren, Lee Arthur
Lovelace, Charles Ray
Luck, Lawrence Edward
Luhmann, Ronald Bennett
Luttgen, Robert Hall
Lynn, Michael Francis, Jr.
Mack, Michael Leroy
Mackey, Sue W.
Makowski, Robert Walter
Manley, Ronald Richard, Jr.
Mann, Michael David
Markovits, Paul Joseph
Marlowe, William Stanley, Jr.
Martin, William Alexander
Martinez, Benjamin NMN, Jr.
Masem, Timothy Thomas
Mason, Craig .Alan
Massey, Robert Clyde
Mazurkiewicz, John
McCaninch, Robert Austin
:i:-.lcCollum, Edward Manning
McCoy, Kelly Eugene
Mccullen, Mary Ann
McLaughlin, Kevin John
McLeod, Robert Lawrence, III
McMahon, Christine Marie
McNerney, Stephen Robert
McPhatter, Alvin Ray
Medick, Victoria Moira
Merritt, Robert Randall
Middlebrook, Jimmy Reed
Miller, David Jacob
Miller, Thomas James
Mills, John Brian
Mills, Leroy M.
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Milner, Larry Donald
Moore, David Russel
Moore, Roy Dayton
Morgan, Gary Edward
Morganelli, Patrick Daniel
Morissette, Garry Gene
Monroe, Stephen Richard
Murdock, John Stephen
Murray, Michael Johnson
Murray, Richard B.
Mydlow, Michael Walter
Nalley, Charles Jeffrey
Nawrocki, Joseph Karol
Nevius, William
Newcomer, Delos Raymond
Newton, Lawrence A.
Norris, Patrick Benjamin
Norris, Robert Edmund
Packer, Cynthia Dee
Padgett, Edwin Richard
Paine, Paul Fisk
Park, Edwin Yale
Passell, Donald Hillary
Paterson, Thomas Jay
Perryman, Daniel Michael, III
Peterson, Greg Alan
Peterson, Lindsey Grady
Phelps, Charles Lester
Phillips, Lawrence Edward
Pitera, Theodore Stanley
Plucker, Ronald Christian
Pontes, Lee
Porter, John Edward
Potter, Daniel Michael
Powell, Elliott, Jr.
Price, David Mark
Provenza, Clinton Eugene
Radford, William Maytlon, Jr.
Rasmussen, Bruce Alan
Ray, James Michael
Reed, Nori Ann
Reedy, Jay Linville
Rhodes, David Allen
Richetti, Donald Nicholas
Rigoulot, Kenneth Gerard, II
Roberts, Charles Edward
Roberts, Charles Henry
Roberts, Randall Robert
Roeling, Myles Elliott
Rogers, Dale Edward
Romano, Peter John
Rose, George Herman
Ross, Eddie Bob
Rossner, Otto Ernest, III
Rouzer, Rebecca Jane
Royce, John Carl, Jr.
Ruzevick, James Edward
Savage, Larry NMN
Saxon, Kevin Gary
Schmaltz, Michael H.
Schram, Todd Griffen
Schuler, Paul Arthur
Scott, Robert Marshall
Semmler, Karl John
Shell, Francis Bruce
Sherman, Patrick Joseph
Silverman, Michael
Simpson, Mark Stephen
Smith, Michael Timothy
Smith, Stephen Mark
Smouse, David Patrick
Stahl, Stephen Anthony
Stanley, Henry Turner, III
Starr, Robert Scott, Jr.
Stedman, William Bruce
Stewart, Keith James
Stone, James Robert
Story, Gregory Leon
Suckow, George Bruce
Supan, Alan Joseph
Swanton, Michael Timothy
Sweeney, Douglas John
Taylor, Benjamin Warren, Jr.
Taylor, Bret Clinton
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Taylor, Howard, 0. D.
Brass, Sidney Nannette
Thomas, William Franklin
Brigham, Alan Prince
Thompson, Michael Rene
Brindley, John Frederick
Thompson, Richard Bruce
Broeker, Arla Marie
Thompson, Thomas Petree
Brooks, Sandra Kay
Thorn, David John
. Broski, Caroline Frances
Tomazic, Rocco Guy
Brown, John Michael
Tompkins, Gary Michael
Brubaker, James Leroy
Townsend, Wade Benton
Bruno, Michael David
Tucker, James Gary
Buozynski, Peter Stanley
Turner, Kent Dobell
Burgess, Thomas Frederick
Burrismeyer, Peter Winthrop
Ucci, Francis Mark
Uchida, Richard Tad
Bush, Barry Earl
Uhlenbrock, Mark Joseph
Buzby, Mark Howard
Capps, Warren Louis
Vazquez, Alexis Erasmo
Veitch, Kim William
Carey, Kevin Michael
Carmody, Patrick Brendan
Vester, Stephen James
Carpenter, Stanley Dean
Vinson, John Paul
Carson, Charles Joseph, Jr.
Waite, Michael Albert
Carter, Emmett Palmer
Walker, Ivey Franklin, Jr.
Cash, James Earl
Walker, Lambert Roger, III
Walker, Mary Patricia
Cash, Lauren Gail
Charles, Randy Joe
Watson, Kenneth Thomas
Cheathem, Lesa 0.
Watson, Michael NMI
Chisholm, Joseph Dwyer
Watson, Paul Bradley
Clark, Amy Joan
Weber, Philip Durant
Clark, Edward Schuyler
Welch, Jeffrey W.
Clarkhansen, Karen Elizabeth
White, Gregory Veo Victor
Clifford, George Barnard IV
White, Joseph William
Coffman, Homer Jay
Whitney, Frank Edward
Coley, Linda Towner
Wilbur, Thomas George
Cool, Thomas Clark
Wilkey, Douglas Alan
Coolbaugh, Eric Jay
Willis, Gibson Robert
Cope, Susan Kaye
Wilson, Rick Douglass
Cotton, Deatley Hatten
Wilson, Robert Leslie
Couch, Alvin Chris
Windham, Jimmy Roscoe
Courter, Craig Earle
Winkler, John W.
Creasy, David Wayne
Womble, Thomas Murray
Crookshanks, Judith Ann
Wooten, James Singleterry
Cruz, Ernesto NMN, Jr.
Wright, David Bruce
Dami, John William
Wright, David Elliott
Davis, Curtman Kenneth
Wright, James Barnes, III
Davis, John Charles, Jr.
Wright, Reuben Leon
Davis, Toby Kevin
Wright, Robert Joseph
Decook, Terrile Lee
Yeakel, Karl E.
Yri, Bryan Lee
Delorey, Richard L.
Dennehy, Charles Sterling
Zell, Steve Richard
Ziegler, Paul Michael
Deppe, Jill Noreen
Ziegler, Russell Mark
Derienzo, Thomas
Zoda, John Charles
Desimone, James Vincent A.
The following-named U.S. Naval Reserve Dillard, James Louis
officers, to be appointed permanent lieuten- Drury, Kim Marie
ant <junior grade) in the line of the U.S. Ducharme, Marilyn Miller
Navy, subject to qualifications therefor as Dummerth, Denise Theresa
Dunbar, Steven Arthur
provided by law:
Dwyer, Nancy McCarthy
U.S. NAVAL RESERVE
Eby, Terry L.
Lieutenant (junior grade), line, permanent
Eckstein, Steven Harry
Adams, Michael J.
Edwards, Ruth Carole
Adamson, Dave Ray
Elkins, Alfred Bart
Aikin, Glenn Taylor
England, Janine Vettese
Alessandria, Marc Louis
Erickson, Michael Lee
Anderson, Jacquelyn Kay
Evers, Wayne Kevin
Anderton, Norma Marie
Flores, Theodora Helena
Anhalt, Scott Timothy
Flynn, Charles Bernard, III
Askinas, Andrew A.
Ford, William Francis
Atkinson, Peter L.
Fosseen, William Conrad
Babcock, Benjamin Dean
Franklin, Dennis Larone
Bailey, Kevin Howard
Fredericksen, Michael Nels
Baker, Gayla Layne
Freeborough, Boyd M.
Baldwin, Robert Guy
Freeman, John Joseph, Jr.
Balluch, Pamela Jo
Fulenwider, Mark William
Barnhart, Deborah Edwards
Galvin, Beulah Clare
Barich, Dianne Elizabeth
Ganyo, Donald James
Barunas, George Denison
Gast, Ronald Paul
Geiger, Linda Susan
Baler, Mark David
Bednarczyk, Adalbert Anthony
Gleason, Barbara Jean
Beierl, Elizabeth Ann, NMN
Glover, Hayden Mark
Glynn, Kevin Christopher
Bell, Ronald Lee
Gonzalez, Debra Louise
Belser, Ritchie Hugh, III
Gourd, Henri Noel
Benbow, John Dewitt
Greenert, Darleen Elizabeth
Bloomer, Charles Lee
Grieco, Anthony Marion
Bloomer, Roberta Spillane
Gruendl, Lois Helen
Boyles, Elizabeth Ann

Gundy, John Edward
Gurley, Michael Joseph
Hackbarth, Gary
Hackett, Peter Mark
Hall, Gregory Harwood
Hall, James D.
Hall, Timothy Gerard
Hansen, Michael John
Harmon, Robert Thomas
Harrelson, Roger Dale
Head, Dana Lea
Healey, Peter Joseph
Heininger, Calef Edwin, Jr.
Helbling, Timothy James
Henderson, Blake Douglas
Herb, Martha Elizabeth Gray
Herlihy, Thomas Philip
Herron, Carol Jo
Hess, Murray Alan
Higgins, David Alan
Higgins, Roger James
Hinkle, Valerie Nelson
Hinson, Reid Garrett
Hodgins, Denise Marie
Holmes, Michael David
Homsher, Harriett Alice
Hooke, David Roy
Hopkins, Jack Harlan
Hornstein, Jayne Marie
Hoskinson, Linda Lee
Howard, Ivy Layne
Hughes, Christopher Peter
Hume, Larry Joe
Humer, Anne Lorraine
Hurst, Susan Irene
Immel, Jeffrey Wayne
Iskra, Carlene Marie
Iverson, Jonathan Carey
Jackson, Barbara Ann
Jackson, Bernard Lloyd
Jackson, Gregg S.
Jagodnik, Doreen Ellen
James, Jonathan Thomas
Jardot, David Edward
Jasitt, Donna White
Jeffords, Alice Mobley
Jensen, Paul Raymond
Jones, Alberta Rose Josephin
Jones, Richard Lloyd
Jordanek, Paula Lynn
Kachmarik, George Steven, Jr.
Kaplan, Millicent
Karolices, Paul Phillip
Kassatly, Christina Margaret
Keehne, Mark Frederic
Keipper, Phillip John
Kelly, Stephen David
Kelsey, Donna C. Greenleaf
Kerr, David William
Killoren, Ann Lachlan
King, James Parker
Kirk, Kathleen Frank
Kirn, Rick Louis
Koehler, Kim Amas
Kovensky, Lynne Anderson
Kozlowski, Richard C.
Krahn, Steven L.
Krieger, Larry Carl
Kroll, Richard Stephen
Kunsemuller, Margaret
Lambrecht, Ronald Anthony
Landis, David William
Larocque, Nancy Neider
Leblanc, Sandra Maria
Legrys, Patricia Sheree
Leland, Scott Bronston
Leonard, Sharon Mae
Lienard, David Edward
Lincoln, Gwynne Lorraine
Lloyd, Gary Lee
Lockard, Jeffrey Bruce
Lucas, Robert Charles
Lundberg, Mark, NMN
MacMullen, Melanie Alice
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Maglott, Lisa Eleanor
Mahoney, Randolph Barret
Malara, Patsy, NMN, III
Maley, Philip Allen
Malone, Ronald Dale
Mannon, Robert Simpson
Marchant, William Morris
Markey, Stuart Brian
Marks, Thomas Sutton
Marshall, Pamela Ann
Martin, Rick Stephen
Martin, Robert Warren
Mason, Alan David
Mason, Robin Ferguson
Mayer, Gary John
Mayor, George, NMN, Jr.
Mazza, Richard Charles
McCallan, Denise Jacqueline
Mccaw, John Hanson, III
Mccomas, Lesa A.
Mcconathy, William B.
McConkle, Corinne Mildred
McDonell, Robert Gerald
McDonough, Mary Magdalen
McDowell, Laurence O'Dell
McFadden, Joseph Stanley
McFarland, Keith Allen
McGee, Claudia Dorothy
McKee, Thomas Edmond
KcKinney, Ceil Catherine
McNeely, Ronald James
McNeilly, Dennis NMN
McWilliams, Daniel Edward
Megow, Gregory Edward
Mendez, Robert Rene
Miller, Bob Laramour
Miller, Steven Gregory
Mills, Thomas Albert, Jr.
Minner,StevenF.
Mitcham, George Maurice
Mitchell, Robert Harrison
Mitsatsos, James NMN
Mnich, William Richard, II
Moncrief, Basil Earl, Jr.
Montgomery, Daniel John
Mulligan, Roland John
Munoz, Jorge Luis
Myers, Elizabeth Wren
Niver, Randal Dennison
Norausky, Gary F.
Norris, Dale Ann
Obbink, Kathleen M.
O'Brien, Mary Kathleen
Offutt, Eleanor Ann
Onan, Harry Aubrey
Opsal, Steven Robert
Osborne, Mary Townsend
Page, Richard Lynn
Panasiti, Reed Anthony
Pannucci, Louis A.
Paolantonio, Sal Anthony
Paradise, Seth Foss
Patton, William Anthony
Payne, Julianne Suzzette
Pearson, George Richard
Pedersen, Richard Samuel
Peurach, Harry David
Phillips, Clay Edison, III
Pierce, Leeann Kathleen
Ponsolle, George Leopold, Jr.
Powell, Linda Susan
Powell, Steven Mitchael
Powell, Ten Eyck Bronk, III
Prekker, Deborah Kay
Rader, Richard Lyndo A.
Rafferty, Elaine Rhoades
Reddy, Eileen Adee
Reeve, Robert Kirk, Sr.
Reimann, Paul Karl
Renfro, Dennis Dana
Ricksecker, Steven George
Ridlen, Daniel Lee
Ridley. Patsy Ann
Robillard, Edward Laurent
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Robinson, Danny Kurby
Rose, Gregory Joseph
Rossi, David Alex
Rothwell, John Patrick
Runco, Mario, Jr.
Russell, Wendy Rae
Russo, Frank Thayer
Sadler, Martha Jane
Samuelson, Scott Eugene
Scalzitti, Larry Thomas
Scheller, Henry Reinhold, Jr.
Schlabaugh, Larry Glen
Schoenberger, Clifford Arthur
Schoener, Catherine Cecilia
Schultz, Sharon Lee
Schusler, Steven James
Schwab, Peter Paul
Seale, Charles Stevens
Seavey, Kevin Powell
Seery, Kevin Alan
Semler, Harry Edwin, III
Sexton, Joanne
Shepperd, Michael Bruce
Sherrill, William Dale
Shield, Kathy Ann
Shook, Tod Jeffrey
Shuman, Gerald Lee
Siege, Steven Theodore
Simmons, Glen Dale
Slade, Kathryn Adele
Smedley, Margaret Rose
Smethers, Richard Eugene, Jr.
Smith, Joyce Hellkamp
Smith, Michael Frederick
Smith, Paul Gilbert
Smith, Sheri Lynn
Soper, Daniel Joseph
Spurr, Richard Patrick
Staats, Richard Lee
Stampler, Glenn Lindsey
Stanley, Sharon Ann
Stapp, Charles Philip
Steiger, Keith Edward
Stephenson, Robert Del
Stevens, Amy Maude
Stewart, Anthony Cedric
Stiffler, Ellen Kathleen
Strausser, Steven Richard
Sumner, Bonnie Lee
Swan, Randall William
Swanson, Geoffrey Scott
Swanson, Robert James
Tanner, Thomas L.
Tate, William Herbert
Taylor, Frances Dixon
Taylor, Thomas Wayne
Thetford, David Dwayne
Thomas, John Waties, Jr.
Thomas, Ronald Louis
Thomas, Terry Lee
Thomas, Uwanna Donzella
Thomasson, Robert John
Thompson, Mark Neal
Thorson, David N.
Thrower, Emerson Leroy, Jr.
Tolton, Christopher John
Tomb, Kimberly Anne
Tochey, Patrick Thomas
Tracy, Albert Edward, III
Trifoglic, Gail Anne
Turok, Michael Joseph
Tyrpak, James NMN
Ulander, Mark Richard
Valenti, Barbara Frances
Visintainer, Randal Henry
Wagner, Michael Edward
Walker, Robert Amos
Walter, John Michael
Warren, James Lee
Washington, Michael Edward
Watness, Kathleen
Weatherbe, Lynn Hemingway
Welancer, Robin NMN
Welch, Thomas Mark

Wemyss, Betsy Ann
Wernz, Glenn Allan
Wertenberger, Thomas Robins
West, Marilyn Beatrice
Westonlyons, Christine Janie
White, Patrick William
Whiting, Pamela Jean
Williams, Jim Franklin
Williams, Mary Edith
Williams, Robert Allen
Williams, Steven Dean
Wills, Susan Elaine
Wills, William E.
Wilson, Arthur Dean
Wilson, Dwight E.
Wilson, Steven Richard
Winter, Deborah Kovacich
Wise, Michael Glynn
Witt, Scott William
Woolway, Thomas Martin
Yarbro, John Frank, Jr.
Yosway, Mark Philip
Zaloga, Leo Thomas
Zelinger, Joan Annette
Ziescpang, Wayne Dennis
Zimmerman, Mary Lyn ·
Zitney, James Alan
The following-named U.S. Naval Reserve
officers to be appointed permanent ensign
in the line of the U.S. Navy, subject to
qualifications therefor as provided by law:
U.S. NAVAL RESERVE

Ensign, line, permanent

Berglind, Jon Eric
Braun, Charles Ralph, Jr.
Browning, David Brian
Dietrich, Edward B.
Earle, Robert Barton
Gaffney, Michael Hugh
Guerrero, Richard
Huttle, Wayne Kevin
Kenney, William Glenn
Krieg, Nancy Kathleen Clark
Looney, Kenneth Tedford
Marsh, Paul Andrew
McBrearty, Joseph Allen
McNamara, Kathryn
Moritz, Martha Grace
Murray, Steven Lee
Napoliello, Gale Virginia
Norris, Kenneth W.
Oldemeyer, Neal Scott
Parker, Kevin Earle
Rideout, Curtis Alan
Speck, Christopher Joseph
Swanson, James Kevin
Trahan, Dickie R.
Trepanier, David Bruce
Ward, Albert John
White, James R., Jr.
Will, Karl Allen
The followinrr-named U.S. Naval Reserve
officers, to be appointed permanent captain
in the Medical Corps of the U.S. Navy, subject to qualifications therefor as provided by
law:
U.S. NAVAL RESERVE

Captain, Medical Corps, permanent

McDonough, Edward Richard
Welch, William Calvin
The following-named U.S. Naval Reserve
officers, to be appointed permanent commander in the Medical Corps of the U.S.
Navy, subject to qualifications therefor as
provided by law:
U.S. NAVAL RESERVE

Commander, Medial Corps, permanent

Bliss, Donald Lee
Burson, Freddy Earl
Curto, Frank S., Jr.
Daly, Richard
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Dodek, Marvin I.
Geren, John J.
Groff, Terry Robert
Horn, John Russell
Imes, Richard Kelly
Kragh, Gero Spencer
Lentz, Ronald Jay
Menon, Padman Achuha
Otten, Richard Heus
Tozer, James Michael
White, Thomas Eugene
The following-named U.S. Naval Reserve
officers, to be appointed permanent lieutenant commander, in the Medical Corps of the
U.S. Navy, subject to qualifications therefor
as provided by law:
U.S. NAVAL RESERVE

Lieutenant commander, medical corps,
permanent

Anderson, Michael Jon
Andrus, Kenneth L.
Arribas, Ignacio NMN
Bartok, John H.
Bond, Douglas M.
Brilli, Richard L.
Brook, Itzhak
Cardenas, Jose A., Jr.
Carter, Manley L., Jr.
Cella, John A.
Deline, Carol Compton
Dennett, Douglas E.
Depaulo, Paul S.
Elegado, Benicic Diaz
Feldman, Bruce David
Fellenbaum, Theodore L.
Fredericks, Michael Roy
Gibbia, Candace Lynn
Gibson, Donald Lee
Hall, Lee Davis
Halloran, Thomas J.
Hart, Steven Edward
Haskin, Kenneth Barry
Herdener, Richard Sherman
Hess, Leonard W.
Hill, Robert Bruce
Jacobs, Mark
Julia, Luis M.
Katona, lldy M.
Kitagawa, Seiji
Kuthiala, Chitra
Maldonadocasillas, Carmen Ju
Mophate, Dennis C.
Mehr, Samuel Harry
Monsanto, Edner C.
O'Brien, William Francis
Puri, Harl Chand
Schmitt, James Kenneth
Shields, Robert J., III
Silverman, Eugene David
Smith, Richard G.
Smyer, Theodore Franklin
Sollock, Ronald Lee
Strosahl, Kurt F.
Taylortyree, Gill Morgan
Teddi, Raul Juan
Thomas, Raymond Milton
Vengrow, Michael I.
Wagner, Charles John
Wagner, Rosalyn Poole
Waldowski, Donald John
Weaver, John Edward
Wurzbacher, Terrie
The following-named U.S. Naval Reserve
officers, to be appointed permanent lieutenant in the Medical Corps of the U.S. Navy,
subject to qualifications therefor as provided by law:
U.S. NAVAL RESERVE

Lieutenant, Medical Corps, permanent

Acams, Henry George
Beville, Roger H.
Boggeln, Laurence Henry
Carey, Benjamin Arthur

Collins, William Thomas
Craig, James P.
Davis, Nina Sarah
Edelstein, Marc Michael
Feitag, David S.
Hatmaker, David Larry
Holland, Christopher S.
Holmes, Denise Ophelia
Holmes, Elaine Campbell
Jacomo, John Raymond
Jones, Warren Allen
Kaminer, Sharon Jean
Koumjian, Michael P.
Krebs, Jeffrey J.
McGowan, David G.
Musher, Jeremy Seth
Nischica, Den.."lis Douglas
Opsahl, Michael Scott
Pakzac, Mehdi
Ratcliff, David H.
Rouse, Clyde C., Jr.
Schmidt, Gilbert Francis
Schubert, Ronald L.
Schulz, Angela Marie
Sneed, David L.
Standre, Kenneth Allen
Stone, Coy Barton
Stubenvoll, Robert W.
Swanson, Mark Eugene
Szkotnicki, Michael S.
Talley, James D.
Tucci, James M.
Varga, John H.
Warlick, Steven R.
Wood, Walter H., II
The following-named U.S. Naval Reserve
officers, to be appointed permanent lieutenant in the Supply Corps of the U.S. Navy,
subject to qualifications therefor as provided by law:
U.S. NAVAL RESERVE

Lieutenant, Supply Corps, permanent

Dehnz,ArthurFrank
Eich, John Robert
Hendrix, Kurt Thomas
Hirman, Joyce Ireva
Jones, Donn Wayne
Keefer, Brian D.
Rach, Daniel Edward
Tichelaar, Irene
The following-named U.S. Naval Reserve
officers, to be appointed permanent lieutenant (junior grade> in the Supply Corps of
the U.S. Navy, subject to qualifications
therefor as provided by law:
U.S. NAVAL RESERVE

Lieutenant (junior grade), supply corps,
permanent

Anscombe, Francis Rossiter
Ashlock, John Robert
Bechill, Robert David
Bradley, Kenneth Franklin
Bryant, Michael Bentley
Conde, Henry NMN
Cooper, Lawrence Olin
Giglic, John Pasquale
Gonzalez, Nelson E.
Gough, Garrett St. John, Jr.
Hamilton, Jeffrey Scott
Hendon, John Robert
Hicks, Carl John
Hoge, James Claud
Honeycutt, Thomas William
Lee, Dennis Richard
Martin, Dana Allen
McDonald, Edward Brian
Nieder, James Eugene II
O'Brien, Raymond Mark
Palmitier, Terry J.
Reyes, Nestor M.
Richardson, David William
Sciortino, Robert Charles
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Seiden, Neil Edward
Sprow, Dale William
Trujillo, Phillip Manuel
Viellieu, Benjamin Louis
Warkentien, David Jeffery
Webb, Julie Elizabeth
The following-named U.S. Naval Reserve
officer, to be appointed permanent ensign in
the Supply Corps of the U.S. Navy, subject
to qualifications therefor as provided by
law:
U.S. NAVAL RESERVE

Ensign, Supply Corps, permanent

Riley, Thomas W.
The following-named U.S. Naval Reserve
officers, to be appointed permanent commander in the Chaplain Corps of the U.S.
Navy, subject to qualifications therefor as
provided by law:
U.S. NAVAL RESERVE

Commander, Chaplain Corps, permanent

Hary, Melvin Joseph
Krulak, Victor Harold, Jr.
Rafnel, William Gordon
Spatorico, Joseph S.
The following-named U.S. Naval Reserve
officers, to be appointed permanent lieutenant commander in the Chaplain Corps of
the U.S. Navy, subject to qualifications
therefor as provided by law:
U.S. NAVAL RESERVE

Lieutenant commander, Chaplain Corps,
permanent

Carter, John Thomas
Murphy, Kenneth J.
Stith, Moses L.
The following-named U.S. Naval Reserve
officers, to be appointed permanent lieutenant in the Chaplain Corps of the U.S. Navy,
subject to qualifications therefor as provided by law:
U.S. NAVAL RESERVE

Lieutenant, Chaplain Corps, permanent

Guarnieri, Leo Joseph
Lawson, Douglas W.
The following-named U.S. Naval Reserve
officers, to be appointed permanent lieutenant commander in the Civil Engineer Corps
of the U.S. Navy, subject to qualifications
therefor as provided by law:
U.S. NAVAL RESERVE

Lieutenant commander, Civil Engineer
Corps, permanent

Currie, Harold Dwayne
Haug, James Charles
The following-named U.S. Naval Reserve
officers, to be appointed permanent lieutenant in the Civil Engineer Corps of the U.S.
Navy, subject to qualifications therefor as
provided by law:
U.S. NAVAL RESERVE

Lieutenant, Civil Engineer Corps,
permanent

Desilva, Kumar Gerald
Ingraw, Alison Hardy
Mcbrier, Michael M.
Michlin, Lee Alan
Migliore, Mark Peter
Morea!, Roland Stephen
Obetts, Charles Joseph Jr.
Sherrill, Robert W.
Smith, Frederick Russel
Vandersande, Gary Louis
The following-named U.S. Naval Reserve
officers, to be appointed permanent lieutenant (junior grade> in the Civil Engineer
Corps of the U.S. Navy, subject to qualifications therefor as provided by law:
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U.S. NAVAL RESERVE

Lieutenant (junior grade), Civil Engineer
Corps, pe~anent

Balk, David Michael
Coleman, Bryce C.
Destafney, Thomas M.
Hagemeister, Bonnie Ann
Hollinberger, Thomas S.
Martin, Raymond L.
Mathias, David William
Smith, Martin Edward
Underwood, James M.
The following-named U.S. Naval Reserve
officers, to be appointed permanent lieutenant in the Judge Advocate Generals Corps
of the U.S. Navy, subject to qualifications
therefor as provided by law:
U.S. NAVAL RESERVE

Lieutenant, Judge Advocate Generals Corps,
pennanent

Bengtson, Dennis Gordon
Cantwell, Laurie Jean
Cave, Philip Douglas
Filetti, Dante M.
Herling, Daniel Joseph
Huard, Robert Francis
Modin, Richard F.
Newman, Melvin Douglas
Shaffer, Craig B.
Swanson, Richard Norris
Tezak, Frank L.
The following-named U.S. Naval Reserve
officers, to be appointed permanent lieutenant commander in the Dental Corps of the
U.S. Navy, subject to qualifications therefor
as provided by law:
U.S. NAVAL RESERVE

Lieutenant commander, Dental Corps,
pennanent

Elliott, Johnny Edward
Gist, Christopher James
Golder, Bruce Eric
Hill, Thomas Marshall
Huffman, Thomas Dean
Johnson, Mark Paul
()verstreet, HarryL.
Potter, Stephen Conrad
Richardson, Albert Charles
Young, Gary Bruce
The following-named U.S. Naval Reserve
officers, to be appointed permanent lieutenant in the Dental Corps of the U.S. Navy,
subject to qualifications therefor as provided by law:
U.S. NAVAL RESERVE

Lieutenant, Dental Corps, pennanent

Allushuski, Ronald G.
Alvarez, Jorge Luis
Angelillo, Dennis George
Bald, Francis A.
Ball, Ray ()., Jr.
Blandy, Bruce N.
Bryan, Steven Clark
Byrne, Kenneth P.
Campbell, Jack Parker
Cardozo, Reginald Horace
Cherry, Carlton Dale
Connelly, Stephen Joseph
Cunningham, Marc Scott
Denunzio, Mark Steven
Depner, John P.
Fox, Steven Charles
Hahn, Richard C.
Hanson, Wesley Louis, Jr.
Hardekopf, James Douglas
Ingalls, Donald Lee
Jacobs, Thomas G.
Jenkins, Arthur R.
Jerome, Charles Edward
Johnson, Jay W.
Johnson, John Franklin II

Keating, Gregory Vail
Knoff, Stephen Bliss
Ludwig, Leah Marie
Mayo, Chester V.
McClain, Micheal Pickard
Middleton, Curtis Thornton
Minke, Pamela N.
Moresi, David Scott
Nelpert, Edward Anthony III
()'Sullivan, Brian P.
Prinsell, Jeffery R.
Pugh, RoyE.
Quattlebaum, James Bryan
Robertson, Charles Leonard J.
Rolf, Kurt Conrad
S~handorff, Mark Edward
Shaffer, Randy Alan
Slepsky, Peter
Smith, Ransom Newell, Jr.
Straymond, Albert Henry III
Tenenbaum, Michael George
Vandercreek, John Arthur
Vogt Joseph A.
Weaver, Thomas
Webb, Paul Elwood
The following-named U.S. Naval Reserve
officers, to be appointed permanent lieutenant in the Medical Service Corps of the U.S.
Navy, subject to qualifications therefor as
provided by law:
U.S. NAVAL RESERVE

Lieutenant, Medical Service Corps,
pennanent

Berrett, Melvin V.
Bird, Charles Kingsley
Chaffee, Roger Blake
Gintzig, Karen A.
Godwin, Rufus Eugene
Holmberg, Jerry Alan
Hudson, George Michael
Manders, Julian Henry, Jr.
Pollack, Jay Gary
Purk, Kenneth D., Jr.
Rosander, Richard Raymond
Salinas, Anthony Joseph
Saunders, Michael Anthony
Senn, Kenneth Karl
Sherrod, Joyce A.
Stonebraker, Alan Francis
Vontersch, Francis Joseph
Wiles, Larry
Younger, Larry Leroy
The following-named U.S. Naval Reserve
officers, to be appointed permanent lieutenant (junior grade> in the Medical Service
Corps of the U.S. Navy, subject to qualifications therefor as provided by law:
U.S. NAVAL RESERVE

Lieutenant (junior grade), Medical Service
Corps, pennanent

Austin, Kathryn Louise
Earley, Gene Effriem
Linville, Rodney Devane
Marko, Kathryn Westfall
Moll, Steven Warren
The following-named U.S. Naval Reserve
officers, to be apointed permanent commander in the Nurse Corps of the U.S.
Navy, subject to qualifications therefor as
provided by law:
U.S. NAVAL RESERVE

Commander, Nurse Corps, pennanent

Glass, Joan B.
Muszynski, Elizabeth F.
The following-named U.S. Naval Reserve
officers, to be appointed permanent lieutenant commander in the Nurse Corps of the
U.S. Navy, subject to qualifications therefor
as provided by law:
U.S. NAVAL RESERVE

Lieutenant commander, Nurse Corps,
pennanent

Francis, James Blake
Johnson, Joelle Denman
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The following-named U.S. Naval Reserve
officers, to be apointed permanent lieutenant in the Nurse Corps of the U.S. Navy,
subject to qualifications therefor as provided by law:
U.S. NAVAL RESERVE

Lieutenant, Nurse Corps, pennanent

Alexander, ()livia C.
Ainspacher, Marilynn Leona
Anderson, Muriel Bernadine
Arington, Ronald Gene
Baduini, Nancy Ann
Baker, Barbara Ann
Barnett, Carol Ann
Besselman, Christine
Blanford, Ritchie Don
Bley, Yvonne Marie
Bloomfield, Robert J.
Bowman, Barbara
Braunbeck, Doris Jean
Brittain, Marion Frances
Buchanan, Diane Ruth
Butterworth, Dennis J.
Charters, Kathleen Grace
Christianson, Patricia Lynn
Cohane, Alice Katherine
Conway, Maria Pilar
Cornwell, Douglas Edward
Coughlin, David Joseph
Coulapides, Debora Ann
Dalghenbaugh, ,Jane Anne
Davis, Donald Edward
Dodson, John Horace, Jr.
Dunlap, Ellyn Mary Doucette
Dyson, Gregory L.
Earhart, Linda Amick
Filley, Jackie Ellen
Gates, Laurie Ann
Geesen, Patricia Margaret
Giljohann, Maryann E.
Green, Matthew Alan
Halton, Lisa Loy
Hanson, Kristine Julia
Hibson, Durinda Jeanette
Holcombe, Elizabeth
Holmes, Diana Mae
Hoogendorn, Raelene Kulenich
Irwin, Lori Kathryn
Jambor, Eva Gabriella
Kent, Deborah C.
Kindred, Jay William
Kingsbury, Erline R.
Kooks, Sharon Rose
Kuhlmeyer, Alison Denise
Lambdin, Christopher Lynn
Landy, Patsy Lee
Lillycrop, Debra Ann
Maher, Mary E.
Malone, Tracy Ann
McKay, Deborah Ann
Misencik, Joan Marie
Monroe, Cynthia Shaun
Moss, Mary Fern
Myers, Deborah Ann
Nason, Mary Margaret
Nelson, Marcia Ann
Norris, Thomas Joseph
Phalen, Joan Marie
Reinertsen, Linda M.
Render, Sharen Lynn
Rhetta, Alice Frances
Ross, Barbara Ann
Schultz, Donna Jean
Stark, Nancy Lee
Staubin, Pamela Ann
Suggs, Amy Lee
Tymensky, Catherine Glenn
Vanstraaten, Jeri Lynn
Wagen, Juliana Marie
Young, Kathleen Joan
The following-named U.S. Naval Reserve
officers, to be appointed permanent lieuten-
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ant (junior grade) in the Nurse Corps of the
U.S. Navy, subject to qualifications therefor
as provided by law:
u.s. NAVAL RESERVE
Lieutenant (junior grade), Nurse Corps,
pennanent

Claburn, Paula Lynn
Forcier, Steven Bruce
Kohl, James Edward
Laudolff, Margaret Mary
Otero, Lynn Marie
Reichert, George W.
Rice, Billy Joe
Watt, John William
Williams, Deborah NMN
The following-named limited duty officers
to be reappointed permanent lieutenant
commander as regular officers in the line of
the U.S. Navy, subject to qualifications
therefor as provided by law:
LIMITED DUTY OFFICERS, LINE

Lieutenant commander, pennanent

Edwards, Kenneth P.
Fawcett, Peter F.
The following-named limited duty officer,
to be reappointed permanent lieutenant as a
regular officer in the line of the U.S. Navy,
subject to qualifications therefor as provided by law:
LIMITED DUTY OFFICER, LINE

Lieutenant, pennanent

Calhoun, Michael A.
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The following-named temporary limited
duty officer, to be appointed permanent
lieutenant in the line of the U.S. Navy, subject to qualifications therefor as provided by
law:

cer <CW02> of the U.S. Navy, subject to
qualification therefor as provided by law:

LIMITED DUTY OFFICER

Dawkins, Max R.
France, Robert L.
Kusowski, Edwin T.
Lyle, Astin A.
Reasp, Gary W.
Williams, Glenn E.
The following-named temporary chief
warrant officer, to be appointed permanent
chief warrant officer <CW03> of the U.S.
Navy, subject to qualifications therefor as
provided by law:

Lieutenant, line, pennanent

Devey, William Sidney, Jr.
Dufeck, Jerry L.
Jefferson, Charles R.
The following-named temporary limited
duty officers, to be reappointed permanent
lieutenant (junior grade) in the line of the
U.S. Navy, subject to qualifications therefor
as provided by law:
LIMITED DUTY OFFICER, LINE

Lieutenant (junior grade), line, pennanent

Morrison, Robert Edward
Pertle, William Edgar
The following-named U.S. Naval Reserve
Chief Warrant Officers, to be appointed
permanent chief warrant officer <CW02> of
the U.S. Navy, subject to qualifications
therefor as provided by law:
u.s. NAVAL RESERVE
Chief warrant officer fCW02J, pennanent

Frantzen, Thomas Alan
Stone, Michael Douglas
The following-named temporary L.S.
Naval Reserve chief warrant officers, to be
appointment permanent chief warrant offi-

TEMPORARY U.S. NAVAL RESERVE

Chief warrant officer fCW02J, pennanent

Chief warrant officer fCW03J, temporary
Chief warrant officer fCW03J, pennanent

Bohannon, Talmadge Wayne
The following-named temporary chief
warrant officer, to be appointed permanent
chief warrant officer CCW04) of the U.S.
Navy, subject to qualifications therefor as
provided by law:
Chief warrant officer fCW04J, temporary
Chief warrant officer fCW04J, pennanent

Fiery, John Mulliss, Jr.

